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COMMONWEALTH  OF  AUSTRALIA. 


:»ARLIAMENTARY   DEBATES. 

SESSION     190  3. 
(SECOND    SESSION   OF  THE    FIRST    PARLIAMENT.) 


3  EI5-W"-A.IiI>   ^T'ZI. 

IN    FIVE   VOLUMES. 


VOL.       XIII. 

{Comprmng  the  period  from  26th  May  to  24th  June,  1903.) 


SENATE  AND  HOUSE  OF  REPEESENTATIVES. 
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PARLIAMENT  OF  THE     COMMONWEALTH. 


GOVERNOR-GENERAL. 

His  Excellency  the  Right  Honorable  Thk  Eari.  or  Hopktoun,  a  Member  of  Hia  Majesty's  Most 
Honorable  Privy  Council,  Knight  of  the  Most  Ancient  and  Most  Noble  Order  of  the  Thistle, 
Knight  Grand  Cross  of  the  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George, 
Knight  Grand  Cross  of  the  Royal  Victorian  Order,  and  Commander-in-Chief  of  the  Common- 
wealth of  Australia.     (Sworn,  1st  January,  1901  ;  Recalled.) 

Succeeded  by 

His  Excellency  The  Right  Honorable  Haliam,  Baron  Tennvso!?,  Knight  Grand  Cross  of  the  Most 
Distinguished  Order  ef  Saint  Michael  and  Saint  George,  and  Commander-in-Chief  of  the 
Commonwealth  of  Australia.  (Sworn  as  Acting  Governor-General,  17th  July,  1902. 
Sworn  as  Governor-General,  9th  January,  1903.) 

BARTON   ADMINISTRATION.' 

iUt  January,  1901,  to  24M  September,  1903.) 

The  Right  Honorable  Sir  Edmund  Barton  P.O.,  G.C.M.G., 

The  Honorable  Alfred  Deakin. 
/  The  Honorable  Sir  William  John  Lvne,  K.C.M.G.  (to  11th 
I  August,  1903). 

j  The  Right  Honorable  Sir  John  Forrest,  P.C,  G.C.M.G. 

The  Right  Honoratj 


Minister  of  External  Affairs 
Attorney -General ... 

Minister  of  Home  Affairs    ... 

Treasurer 

Minister  of  Trade  and  Customs 


(from  nth  August,  1903). 

able  Sir  George  Turner,  P.O.,  K.C.M.G. 


("The   Right   Honorable   Charles   Cameron   Kingston,   P.C, 
I  K.C.,  (resigned  office,  24th  July,  1903). 

"l  The  Honorable  Sir  William  John  Lyne,  K.C.M.G.  (from  11th 
{  August,  1903). 

?The  Right  Honorable   Sir  John   Forrest,    P.C,  G.C.M.G. 
...A  (to  10th  August,  1903). 

I  The  Honorable  James  George  Drake  (from  10th  August,  1903). 
TThe  Honorable  James  George  Drake  (to  10th  August,  1903). 
...-{The  Honorable  Sir  Philip  Oakley  Fysh,  K.C.M.G.   (from 
I         10th  Augu.st.  1903). 
Vice-President  of  Executive  Council      The  Honorable  Richard  Edward  O'Connor,  K.C. 

DEAKIN   ADMINISTRATION. 
{From  2ith  September,  1903.) 


Minister  of  Defence 
Postmaster-General 


Minister  of  External  Affairs 

Minister  of  Trade  and  Customs 

Treasurer 

Minister  of  Home  Affairs 

Attorney-General . . . 

Postmaster-General 

Minister  of  Defence 

Vice-President  of  Executive  Council 


The  Honorable  Alfred  Deakin. 

The  Honorable  Sir  William  John  Lvne,  K.C.M.G. 

The  Right  Honorable  Sir  (Jeorge  Turner.  P.C,  K.C.M.G. 

The  Right  Honorable  Sir  John  Forrest,  P.C,  G.C.M.G. 

The  Honorable  James  George  Drake. 

The  Honorable  Sir  Philip  Oakley  Fysh,  K.C.M.G.       * 

The  Honorable  Austin  Chapman. 

The  Honorable  Thomas  Playford. 
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MEMBERS  OF  THE  SENATE. 


First  Parlumknt. — Sioond  Scssio.v. 


Pfesident—The  Hon.  Sir  Richard  Chaffey  Baker,  K.C.M.G.,  K.C. 


Baker,  Hon.  Sir  Richard  Chaffey,  K.C.M.G.,  K.C. 

"Barrett,  John  Cseorge 

'Best,  Hon.  Robert  Wallace... 

Cameron,  Lt.-CoL  Cyril  St.  Oair 

Charleston,  David  Morley 

Clemens,  John  Singleton 

Dawson,  Anderson  ... 

Ite  Largie,  Hugh 

"DobBon,  Hon.  Henry 

Downer,  Hon.  Sir  John  William,  K.C.M.G.,  K.C. 

Drake,  Hon.  James  George    ... 

$Ewing,  Xorman  Kirkwood  ... 

JtFerguBon,  John    ... 

Fraaer,  Hon.  Simon 

Olassey,  Thomas 

GoaM,  Lt.-CoL,  Hoii.  Albert  John 

Harney,  Edward  Augustine  ... 

Higgs,  William  Guy 

Keating,  John  Henry 

MacfarTane,  James  ... 

$§Mackellar,  Charles  Kinnaird,  M.B.,  CM.       .. 

Matheson ,  Alexander  Perceval 

McGregor,  Gregor   ... 

Millen,  Edward  Davis 

"Neild,  Lt. -Col.  John  Cash  .  . 

++0'Connor,  Hon.  Richard  Edward,  K.C. 

O'Keefe,  David  John 

Pearee,  George  Foster 

Playford,  Hon.  Thoma.'j 

Pulsford,  Edward    ... 

tReid,  Hon.  Robert 

;Sargood,  Lt.-CoL  Hon.  Sir  Frederick  Thomas,  K.C.M.G. 

J  Saunders,  Henry  John 

Smith,  Miles  Staniforth  Cater 

Stewart,  Junes  Charles 

Styles,  James 

Symon,  Sir  Josiah  Henry,  K.C.M.G.,  K.C.       ... 

Walker,  James  Thomas 

Zeal,  Hon.  Sir  William  Austin,  K.C.M.6 


South  Australia. 
Victoria. 

Tasmania. 
South  Australia. 
Tasmania. 
Queensland. 
Western  Australia. 
Tasmania. 
South  Australia. 
Queensland. 
Western  Australia. 
Queensland. 
Victoria. 
Queensland. 
New  South  Wales. 
Western  Australia. 
Queensland. 
Tasmania. 

New  South  Wales. 
Western  Australia. 
South  Australia. 
New  South  Wales. 


Tasmania. 
Western  Australia. 
South  Australia. 
New  South  Wales. 
Victoria. 
It 
Western  Australia. 

Queensland. 
Victoria. 
South  Australia. 
New  South  Wales. 
Victoria. 


*  Chairman  of  Committee*.  **  Temporary  Chairmui  of  Oommittee*. 

t   Deoeue  reported,  2Cth  lUy,  IMS.  I  Beaignation  reported  2eth  May,  1903. 

t  Elected  by  tbe  Parliament  ol  Victoria  to  tUl  the  vacancy  cauaed  by  the  death  of  Senator  Sarirood  ;  awom  in 
J6th  May,  190& 

I'  Appointed  by  the  Governor  and  atterwarda  elected  by  the  Parliament  o(  Weetem  Australia  to  fill  the 
vacancy  cauaed  by  the  rc«ignat!on  o(  Senator  Ewing ;  (worn  in  4tb  June,  1903. 

tt  Beaignation  reported  3uth  September,  1903. 

ti  8eat  declared  vacant,  13tb  October,  1903. 

II  Elected  by  the  Parliament  of  New  South  Walei*  to  fill  the  vacancy  cauaed  by  the  reaignation  ot  Senator 
O'Connor ;  awom  in  14th  Uctober,  1903. 
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MEMBERS  OF  THE  HOUSE  OF  REPRESENTATIVES. 


FiBST  Parliamkst.  — Sbcond  Scssion. 


Sptaiar.—'rhe  Hon.  Sir  Frederick  William  Holder,  K.C.M.G. 


Bamfoid,  Frederick  William... 

t+Barton,  Right  Hon.  Sir  Edmund,  P.C.,G.C.M.G.,  K.C. 

tBatchelor,  Egerton  Lee 

Bonython,  Sir  John  Langdon 

Braddon,    Right  Hon.    Sir  Edward  Nicholas  Coventry, 

P.O.,  K.C.M.G 

Brovn,  Thomas 

Cameron,  Donald  Xorman    ... 

'Chanter,  John  Moore 

Chapman,  Hon.  Austin 

Clarke,  Francis 

Conroy,  Alfred  Hugh 

Cook,  James  Hume... 

Cook,  Joseph 

Cooke,  Hon.  Samuel  Winter... 

Crouch,  Richard  Armstrong  ... 

Cmickahank,  George  Alexander 

Deakin,  Hon.  Alfred  ...  .  .. 

Edwards,  George  Bertrand  ... 

Edwards,  Richard  .. 

Ewing,  Thomas  Thomson 

Fisher,  Andrew 

Forrest,  Right  Hon.  Sir  John,  P.C.G.C.M.G.... 

Fowler,  James  Mackinnon     ... 

Fuller,  George  Warburton     ... 

Fysh,  Hon.  Sir  Philip  Oakley,  K.C.M.G. 

Glynn,  Patrick  McMahon 

Groom,  Arthur  Champion 

^room,  Littleton  Ernest 

.Groom,    William  Henry 

Harper,  Robert 

§HartnoU,  Hon.  William 

Higgins,  Henry  Bournes,  K.C. 

Holder,  Hon.  Sir  Frederick  WiUiam,  K.C.M.G. 

Hughes,  William  Morris 

ba^s,  Hon.  IsaacAlfred,  K.C. 

Kennedy,  Thomas  ... 

Kingston,  Right  Hon.  Charles  Cameron,  P.C,  K.C. 

tKirwan,  John  Waters 

Knox,  William 

Lyne,  Hon.  Sir  WillUm  John,  K.C.M.G. 

Macdonald-Paterson,  Hon.  Thomas    ... 

Mahon,  Hugh 

Manifold,  James  Chester 

Mauger,  Samuel 

McCay,  Hon.  James  Whiteside 

McColl,  Hon.  James  Hiers   ... 

tMcUonald,  Charles 

McEacham,  Sir  Malcolm  Donald 

McLean,  Hon.  Allan 

McLean,  Francis  Edward 

McMilUn,  Sir  William,  K.aM.G 

O'Malley,  King 

Page,  James 

Paterson,  Alexander 

Hiillips,  Hon.  Pharez 

tTPiesse,  Hon.  Frederick  William 


Herbert.     (Q.) 
Hunter.    (N.aW.) 
South  Australia. 


Tasmania. 

Canobolas.     (N.S.W.) 
Tasmania. 

Riverina.    (N.S.W.) 
Eden-Monaro.    (N.8.W.) 
Cowper.      (N.S.W.) 
Werriwa.     (N.S.W.) 
Bourke.     (V.) 
Parramatta.  (N.S.W.) 
Wannon.     (V.) 
Corio.     (V.) 
Owydir.     (N.S.W.) 
BaU&rat.     (V.) 
Sth.  Sydney.    (N.S.W.) 
Oxley.    (Q.) 
Richmond.     (N.S.W.) 
Wide  Bay.     (Q.) 
Swan.    (W.A.) 
Perth.     (W.A.t 
Illawarra.     (N.S.W.) 
Tasmania. 
South  Australia. 
Flinders.    (V.) 
Darl j  ng  Downs.     (Q. ) 
Darling  Downs.     (Q). 
Mernda.     (V.) 
Tasmania. 

Nthrn.  Melbourne.    (V.) 
South  Australia. 
West  Sydney.     (N.S.W.) 
Indi.     (V.) 
Moira.     (V.) 
South  Australia. 
Kalgoorlie.     (W.A.) 
Kooyong.     (V.) 
Hume.     (N.S.W.) 
Brisbane.     (Q.) 
Coolgardie.     (W.A.) 
Coraugamite.     (V. ) 
Melbourne  Ports.    (V.) 
Corinelk.     (V.) 
Echuca.     (V.) 
Kennedy.     (Q.) 
Melbourne.     (V. ) 
Gippsland.     (V. ) 
Lang.     (N.S.W.) 
Wentworth.     (N.S.W.) 
Tasmania. 
Maranoa.     (Q.) 
Capricornia.     (Q.) 
Wimmera.     (V.) 
Tasmania. 


•  duiraun  of  Gonunitteei. 
t  Temporanr  Chainnaa  o(  Committeca. 
t  Sworn  in  &th  Stptember,  1901. 
I  Sworn  In  4th  April,  1908. 


H  DeceaM  reported  8th  Angruit,  1901. 
1[  Decease  reported  6th  March,  1902. 
tt  Resignation  reported  20th  September,  190>. 
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Membebs  of  tbb  House  of  Repbesbntativks. 


First  Paruament. — Second  Susiom — eontinn«d. 


PoyntOn,  Alexander 

Quick,  Sir  John 

**Reid,  Right  Hon.  George  Houstoun,  P.C.,  K. 

Ronald,  James  Black 

tSalmon,  Hon.  Charles  Carty 

Sawers,  William  Bowie  Stewart  Campbell 

Skene,  Thomas 

Smith,  Bruce 

Smith,  Hon.  Sydney 

Solomon,  Elias 

tSolomon,  Vaiben  Louis 

Spence,  William  Guthrie 

Thomas,  Josiah 

Thomson,  Dugald 

Tudor,  Frank  Gwynne 

Turner,  Right  Hon.  Sir  George,  P.C,  K.C.M 

Watkina,  U&vid 

Watson,  John  Christian 

Wilkinson,  James    ... 

Wilks,  William  Henry 

Willis,  Henry 


South  Australia. 
BeodiBO.    (V.) 
East  Sydney.    (N.S.W.) 
Sthm.  Melbourne.    (V.) 
Laanecoorie.     (V.) 
New  England.     (N .  S.  W. ) 
Grampians.     (V.) 
Parkes.     (N.S.W.) 
Macquarie.  (N.S.W.) 
Fremantle.     (W.A.) 
South  Australia. 
DarUng.     (N.S.W.) 
Barrier.     (N.S.W.) 
North  Sydney.    (N.S.W.) 
Yarra.     (V.) 
Balaclava.     (V. ) 
Newcastle.     (N.S.W.) 
Bland.     (N.S.W.) 
Moreton.     (Q.) 
DaUey.     (N.S.W.) 
Robertson.     (N.S.W.) 


••  Reaignation  reporud  18th  August,  1903 ;  re-elected  and  aworn  in  9th  September,  1908. 
t  Temporary  Chairman  of  Committees. 

Officisbs. 

Senate. — E.  0.  Blackmore,  C.M.G.,  Clerk  of  the  Parliaments;    C.  B.   Boydell,  Clerk  Assistant. 
G.  E.  Upward,  Usher  of  the  Black  Rod. 

House  of  JiepreseiUatii-ei. — C.  G.  DuC^,  Clerk;   W.  A.  Gale,  Clerk    Assistant;   T.    Woollartl, 

Serjeant-at-Arms. 

Reporting  Staff. — B.    H.    Friend,   Principal  Parliamentary  Reporter  ;   P.  F.    Lumsden,   Second 

Reiwrter. 
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COMMITTEES  OF  THE  SESSION. 


SENATE. 

SxAKBnio  Obdkss  COMmim. — ^The  President,  the  duurman  of  Committees,  Seoatoia  Lt.-Colonel 
Gould,  Sir  John  Dowaet,  Sir  W.  A.  Zeal,  Dobson.  Higos,  Harney,  tO'C<nmor.  Playford. 
(Appointed  28th  May,  1903.) 

LcBBAKT  CoxxiTTKS. — ^The  President,  Senators  Matheson,  Sir  J.  H.  Symon,  Keating,  Barrett,  Millen, 
Stewart.    (Appointed  28th  May,  1903.) 

PuHTOfo  COMMITTSB. — Senators  Pblsford,  demons,  Pearce,  Charleston,  Dawson,  Styles,  Staniforth 
Smith.     (Appointed  28th  May,  1903.) 

HousB  CoToanxM. — The  President,  Senators  Lt.  .Colonel  Neild,  De  Largie,  Playford,  S^aaer,  Cameron, 
Glassey.    (Appointed  28th  May,  1903.) 

OoxMiTTKX  or  DisroTBD  BsTimiis  Avo  QiTAunoATioirs. — Senators  De  Larsie,  Sir  John  Downer, 
Glaasay,  Maobrlane,  Sir  Josiab  Symon,  Walker,  and  Lt -Colonel  mild.  (Appointed  3rd 
September,  1903.) 

HOUSE  OF  REPRESENTATIVES. 

Stasdiso  Obdxbs  Commtttss. — Mr.  Speaker,  the  Chairman  of  Committees,  the  Prime  Minister, 
Mr.  MoCay,  Mr.  A.  McLean,  *Mr.  Beid,  Mr.  V.  L>  Solomon,  and  Mr.  McDonald.  (Appointed 
5th  June,  1901.) 

lOBRABT  CoioiiTTU. — Mr.  Speaker,  Sir  Langdon  Bonython,  Sir  Edward  Braddon,  Mr.  Isaacs,  Mr. 
Sl^cdonald-Paterson,  Mr.  Bruce  SmithTMr.  Spence.      (Appointed  5th  Jime,  1901.) 

Homx  ConoTTBi. — Mr.  Speaker,  Mr.  Fisher,  Mr.  Glynn,  Sir  Malcolm  McEaoham,  Sir  William 
McMillan,  Mr.  Salmon,  Mr.  Manifold.     (Appointed  6th  June,  1901.) 

PuKTiNa  CotUfiTTM.— Mr.  Ewing,  Mr.  Fowler,  Mr.  Harper,  Mr.  Poynton,  Sir  John  Quick,  Mr.  E. 
Solomon,  Mr.  Watkins.      (Appointed  6th  June,  1901.) 

ELconovs  jaiD  Quaufioations  CoMiarraB. — Mr.  Batohelor,  Sir  Edward  Braddon,  Mr.  Clarke,  Mr. 
Joseph  Cook,  Mr.  Kirwan,  Sir  John  Quick.     (Appcnnted  5th  June,  1901.) 

•Seslgnad  18th  Aagiut,  1903. 
tBoalgaad  80th  September,  1B03. 
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ACTS  OF  THE  SESSION. 


AfPKOPBiATioy  Act  (No.  U  of  1903) — 

An  Act  to  grant  and  apply  a  sum  out  of  the  Consolidated  Revenue  Fund  to  the  service  of  the  year 
ending  30th  June,  1901,  and  to  appropriate  the  supplies  granted  for  such  year  in  this  session  of  the 
Parliament.  [Initiated  in  House  of  Representatives  by  Sir  George  Turner,  21st  October,  1903. 
Assented  to  22nd  October,  1903.] 

AmtOPBLLTIOK  (WOBKS  AITO  BUILDIKOS)  AcT  (No.    16  of  1903)— 

An  Act  to  grant  and  apply  a  sum  out  of  the  Consolidated  Revenue  Fund  to  the  service  of  the  year 
ending  30th  June,  1904,  for  the  purposes  of  Additions,  New  Worlu,  and  Buildings.  [Initiated  in 
House  of  Representatives  by  Sir  George  Turner,  29th  September,  1903.  Assented  to  22nd 
October,  1903.] 

COMMOmrEALTH  FUBLIO  SiBVICB  Amshdhiiit  Act  (Na  19  of  1903) — 
An  Act  to  Amend  the  Commonwealth  Public  Service  Act  1902.    [Initiated  in  House  of  Represents* 
tires  by  Mr.  Deakin,  15th  October,  1903.     Assented  to  22nd  October,  1903.] 

Dbfencb  Act  (No.  20  of  1903)— 
An  Act  to  provide  for  the  Naval  and  Military  Defence  and  Protection  of  the  Commonwealth  and  of 
the  several  States.    [Initiated  in  House  of  Representatives  bv  Sir  John  Forrest,  30th  June,  1903. 
Assented  to  22nd  October,  1903.] 

Elkctorai.  DnrisioNS  Act  (No.  9  of  1903)— 
An  Act  relating  to  Elections.     [Initiated  in  House  of  Representatives  by  Sir  William  Lyne,  27th 
August,  1903.    Assented  to  1 1th  September.  1903.] 

ExTRADiiiox  Act  (No.  12  of  1903)— 
An  Act  relating  to  Extradition.    [Initiated  in  Senate  by  Senator  Drake,  1st  October,  1903.   Assented 
to  22nd  October,  1903.] 

HtoB  Court  PsociDtrBB  Act  (No.  7  of  1903)—    ' 
An  Act  to  regulate  the  Practice  and  Procedure  of  the  High  Court.  [Initiated  in  House  of  Representa- 
tives by  Mr.  Deakin,  9th  June,  1903.    Assented  to  28th  August,  1903.] 

HiOH  Court  PBOciDtrRB  Ambxdmbmt  Act  (No.  13  of  1903) — 
An  Act  to  amend  the  High  Court  Procedure  Act  1903.    [biitiated  in  Senate  by  Senator  Drake,  8tb 
October,  1903.    Assented  to  22nd  October,  1903.] 
Judiciary  Act  (No.  6  of  1903) — 

An  Act  to  make  provision  for  the  Exercise  of  the  Judicial  Power  of  the  Commonwealth.  [Initiated 
in  House  of  Representatives  by  Mr.  Deakin,  26th  May,  1903.    Assented  to  26th  August,  1903.] 
Naturauzation  Act  (No.  11  of  1903) — 
An  Act  relating  to  Naturalization.    Initiated  in  Senate  by  Senator  Drake,  24th  June,  1903.   Assented 
to  13th  October,  1903.] 

Naval  Aorcemknt  Act  (No.  8  of  1903)— 
An  Act  to  approve  of  an  Agreement  relating  to  the  Naval  Force  on  the  Australian  Station  entered 
into  by  the  Commissioners  for  executing  Uie  office  of  Lord  High  Admiral  of  the  United  Kingdom 
and  the  Governments  of  the  Commonwealth  and  of  New  Zealand  and  to  appropriate  moneys  for 
the  purposes  of  that  Agreement.  [Initiated  in  House  of  Representatives  by  Sir  Edmund  Barton, 
2nd  July,  1903.     Assented  to  28th  August,  1903.] 

Patbxts  Act  (No.  21  of  1903)— 

An  Act  relating  to  Patents  and  Inventions.    [Initiated  in  Senate  by  Senator  Drake,  26th  June,  1903, 
Assented  to  22nd  October,  1903.] 

Rules  Publication  Act  (No.  18  of  1903)— 
An   Act  for  the  Pubhcation  of  Statutory  Rules.    [Initiated  in  House  of  Representatives  by  Mr. 
Deakin.  20th  October,  1903.     Assented  to  22nd  October,  1903.] 
Sbxate  ELBcnoys  Act  (No.  2  of  1903)— 
An  Act  to  make  further  provision  for  the  Election  of  Senators.  [Initiated  in  Senate  by  Senator  Drake, 
^th  May,  1903.     Assented  to  16th  July,  1903.] 

StroAR  Bouhtt  Act  (No.  4  of  1903)— 
An  Act  to  provide  for  a  Bounty  to  Growers  of  Sugar  Cane  and  Beet.    [Initiated  in  House  of  Repre- 
sentotives  by  Sir  George  Turner,  10th  June,  1903.    Assented  to  30th  July,  1903.] 

SuoAB  Rkb'ats  ABOLiTioir  Act  (No.  3  of  1903) — 
An  Act  to  abolish  the  Rebate  of  Excise  Duty  on  Sugar.      [Initiated  in  House  of  Representatives 
Sir  George  Turner,  10th  June,  1903.    Assented  to  30th  July,  1903.] 
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xii  Acts  of  the  Session — continued. 

SCPPLKMINTABY  APPEOPRIATION   ACT   1901-2  AND    1002-3   (NO.    16  of  1903) — 

An  Act  to  grant  and  apply  out  of  the  Cionsolidated  Revenue  Fund  a  further  Bum  for  the  Bervice  of  tlie 
year  ended  30th  June,  1902,  and  a  further  sum  for  the  service  of  the  year  ended  30th  June,  190S. 
[Initiated  in  House  of  Bepreeentativee  by  Sir  George  Turner,  Ist  October,  1903.  Assented  to 
22nd  October,  1903.] 

SirPPLEMSSTABY  APPROPBIATIOII  (WOBKS  AND  BCILDINOS)  ACT  1901-2  AND  1902-3  (NO.  17  of  1903) — 

An  Act  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  for  Additions,  New  Works,  and 
Buildings,  a  further  sum  for  the  service  of  the  year  ended  30th  June,  1902,  and  a  further  sum  for 
the  service  of  the  year  ended  30th  June,  1903.  [Initiated  in  House  of  Representatives  by  Sir  George 
Turner,  Ist  October,  1903.     Assented  to  22nd  October,  1903.] 

Supply  Aot  (No.  1)  (No.  1  of  1903)— 
An  Act  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  a  sum  for  the  service  of  the  year 
ending  30th  June,  1904.     [Initiated  in  House  of  Representatives  by  Sir  George  Turner,  1st  Jialy, 
1903.    Assented  to  4th  July,  1903.] 

Supply  Act  (No.  2)  (No.  6  of  1903)— 

An  Aot  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  a  sum  for  the  service  of  the  year 
ending  30th  June,  1904.  [Initiated  in  House  of  Representatives  by  Sir  George  Turner,  28th  July 
1903.     Assented  to  30th  July,  1903.] 

Supply  Act  (No.  3)  (Na  10  of  1903)— 

An  Act  to  grant  and  apply  out  of  the  Consolidated  Revenue  Fund  a  sum  for  the  service  of  the  year 
ending  30th  June,  1904.  [Initiated  in  House  of  Representatives  by  Sir  George  Turner,  17th 
September,  1903.     Assented  to  29th  September,  1903.] 
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BILLS  OF  THE  SESSION. 


APPB0PR14TI05  BlIX  (Na  1) — 

[Initiated  in  House  of  Representatives  by  Sir  George  Turner,  29th  September,  1903 ;  Order  of  the 
Day  discharged,  bill  laid  aside,  2l8t  October,  1903.] 
Claims  Aoaikst  ths  CoioiONwaALTR  Act  AMiNDicaMT  Bnx — 
[Initiated  in  Senate  by  Senator  Neild,  28th  May,  1903  ;  Order  of  the  Day  discharged,  19th  August, 
1903.] 
CdrrauATioi;  asd  Abbitration  Bill — 

[Initiated  in  House  of  Representatives  by  Mr.  Deakin,  28th  July,  1903 ;  lapsed  at  prorogation.] 
CowariTUTios  Act  AuMSDUMm  Bill— 

[Initiated  in  House  of  Representatives  by  Mr.  V.  L.   Solomon,   I9th  August,  1903 ;   lapsed  at  pro- 
rogation.] 
Fbdbbal  Tibbitoby  Bill — 

[Initiated  in  Senate  by  Senator  Higgs,  8th  October,  1903 ;  lapsed  at  prorogation.] 
PAPtra  (Bbitisr  N«w  Gitixea)  Bill — 
[Initiated  in  House  of  Representatives  by  Sir  Edmund  Barton,  16th  July,  1903  ;  lapsed  at  proroga- 
tion.] 
Papua  Customs  Tabiit  Bill — 
[Initiated  in  House  of  Representatives  by  Sir  Edmund  Barton,  24th  July,  1903  ;  lapsed  at  proroga- 
tion.] 
Pabuambntabt  Evidbmcb  Bill — 
[Initiated  in  Senate  by  Senator  Neild,  28th  May,  1903 ;  Order  of  the  Day  discharged,  19th  August, 
1903.] 
Post  and  Tblbobaph  Act  Ambndmxwt  Bill — 

(Initiated  in  Senate  by  Senator  Dobson,  25th  June,  1903  ;   lapsed  at  prorogation.] 
Sbat  op  Govbbxmbnt  Bill — 
[Initiated  in  House  of  Representatives  by  Sir  William  Lyne,  1st  October,  1903 ;  lapsed  at  proroga- 
tion.] 
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PAELIAl^ENT     CONVENED. 

FIB8T   FABLIAMBKT 8BC0HD  8B88ION. 

(GazeUe  No.  U,  1903.) 

Parliament  was  convened  by  the  following  Proclamation  : — 

PROCLAMATION. 

Ai-»T«4iJAiowiT.  By  His  Excellency  the  Right  Honorable  Hallam,  Baron  Tennyson, 

(Sgd.)  TENNYSON,  Knight  Commander  of  the  Most  Distinguished  Order  of  Saint 

Oovernor-GcnenL  Michael  and  Saint  George,  Governor-General  and  Commander- 

in-Chief  of  the  Commonwealth  of  Australia. 

Wherkas  by  the  Commonwealth  of  Australia  Constitution  Act  it  was  amongst  other 
things  enacted  that  the  Governor-General  might  appoint  such  times  for  holding  the 
Sessions  of  the  Parliament  as  he  thinks  fit,  and  also  from  time  to  time  by  Proclamation 
or  otherwise  prorogue  the  Parliament ;  And  whereas  on  the  thirty-first  day  of  March, 
One  thousand  nine  hundred  and  three,  the  Parliament  was  further  prorogued  until 
Twelve  o'clock  noon  on  Tuesday,  the  twenty-sixth  day  of  May,  One  thousand  nine 
hundred  and  three,  then  to  meet  for  the  despatch  of  business  :  Now  thei^efore  I,  the 
said  Hallam,  Baron  Tennyson,  do  hereby  further  announce  and  proclaim  that  the  placf 
for  the  meeting  of  the  said  Parliament  for  the  despatch  of  business  as  aforesaid  shall  be 
th<  buildings  known  as  the  Houses  of  Parliament,  situated  in  Spring-street,  in  the  Citv 
of  Melbourne,  and  the  Members  of  the  Senate  and  the  House  of  Representatives 
respectively  are  hereby  required  to  give  their  attendance  at  the  said  time  and  ijJace 
accordingly. 

Given  under  my  Hand  and  the  Seal  of  the  Commonwealth  of  Australia 
aforesaid,  this  seventeenth  day  of  April,  in  the  year  of  our  Lord  One 
thousand  nine  hundred  and  three,  and  in  the  third  year  of  His  Majesty's 
reign. 

By  His  Excellency's  Command, 

EDMUND  BARTON, 

Prime  Minister. 

God  save  the  Kino  ! 
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COMMONWEA.LTH  OF  AUSTRALIA. 


PARLIAMENTARY    DEBATES. 


^tcavib  Session  ai  t&e  Jirst  §^arlmmcnt. 


The  Parliament  was  prorogued  on  10th  October,  1902,  until  14th  November,  1902. 
Tt  was  farther  prorogued  to  1 9th  December,  1902,  thence  to  23rd  January,  1903,  thence 
to  24th  February,  thence  to  31st  March,  and  finally  to  26th  May,  when  it  met  for  the 
despatch  of  business. 


Tuesday,  26  May,  1903. 


proclamXtion.  \ 

The  Senate  met  at  noon  pursuant  to  the  i 
proclamation  of  His  Excellency  the  Oover-  j 
nor-General. 

The  Clerk  of  the  Parliaments  read  the 
proclamation. 

GOVERNOR-GENERAL'S  SPEECH. 

His  Excellency  the  Governor-General 
entered  the  chamber,  and  took  the  chair. 
A  message  was  forwarded  to  the  House  of 
Representatives  intimating  that  His  Excel- 
lency awaited  the  attendance  of  honorable  i 
members  in  the  Senate  chamber,  who,  being  j 
come  with  their  Speaker, 

HIS    EXCELLENCY   was   pleased    to 
deliver  the  following  speech  : — 

Gentlehex  op  the  Senate  and  Gentlemen 
OF  THE  House  of  Representatives  :       , 

I  have  called  you  together  to  continue 
the  work  begun  in  the  first  session  of  the 
Parliament  of  the  Commonwealth.  It  was  ■ 
found  impossible,  by  reason  of  the  exhaus- 
tive discussion  of  the  Federal  Tariff,  to  deal 
with  any  but  the  most  urgent  of  the  pro- 
posals then  brought  before  you,  and  renewed 
demands    must    now    be    made    on    vour 


industry  and  patriotism  before  the  Common- 
wealth machinery  can  be  deemed  complete. 

Experience  has  emphasized  the  necessity 
for  the  establishment  of  the  High  Court  of 
Judicature  contemplated  by  the  Constitu- 
tion. You  will  be  asked  to  give  your  im- 
mediate attention  to  a  Bill  dealing  with 
this  subject. 

Another  measure  will  be  introduced  to 
regulate  legal  procedure  in  this  connexion 
so  as  to  avoid  unnecessary  delay  or  expense 
in  the  course  of  litigation. 

An  early  opportunity  will  be  afforded 
you  of  considering  the  report  of  the  experts 
who  were  intrusted  with  the  duty  of  exam- 
ining the  conditions  of  several  areas  within 
which  it  has  been  proposed  that  the  seat  of 
government  of  the  Commonwealth  should  be 
placed.  My  Advisers  .expect  that  the  infor- 
mation which  has  been  collected  on  this 
subject  will  enable  you  to  come  to  a  satis- 
factory conclusion. 

^Ministers  regard  with  satisfaction  the 
growth  of  public  feeling  in  favour  of  the 
establishment  of  Courts  of  Conciliation  and 
Arbitration  as  a  means  of  avoiding  strikes 
and  lock-outs,  and  of  amicably  settling 
industrial  disputes.  They  will,  therefore, 
ask  you  to  consider  a  proposal  to  establish 
courts  for  the  prevention  and  settlement  of 
disputes  extending  beyond  the  limits  of 
any  one  State. 
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Governor-  General's 


[SENATE.] 


Speech. 


You  will  be  asked  to  ratify  an  agreement 
between  the  Admiralty  and  the  Govern- 
ment of  the  Commonwealth  which  modifies 
the  existing  agreement,  and  secures  for  the 
naval  defence  of  Australia  the  protection  of 
a  powerful  and  continuously  efficient 
squadron  of  warships  at  a  moderate  cost. 

In  pursuance  of  resolutions  passed  during 
last  session,  a  BUI  will  be  introduced  to 
accept  British  New  Guinea  as  a  tenitory  of 
the  Commonwealth  by  the  completion  of  its 
transfer  from  the  Imperial  Government. 
Due  provision  will  be  made  for  the  future 
administration  of  the  new  territory. 

You  will  be  asked  to  establish  by  Statute 
a  uniform  defence  system  for  Australia. 

The  direct  representation  of  the  Common-  | 
wealth  in  London  by  a  High  Commissioner 
is  deemed  necessary,  and  a  measure  for  that  ' 
purpose  will  engage  your  attention. 

A  Bill  will  be  laid  before  you  to  establish 
a  uniform  patent  law,  enabling  inventors,  in 
future,  to  obtain  protection  throughout  the 
Commonwealth  by  a  single  registration. 

My  Advisers  feel  that  the  distinct  demand 
expressed  by  the  people  of  Australia  for  the 
substitution  of  white  for  coloured  labour  in 
the  sugar  industry  implies  a  readiness  to 
share  the  financial  burden  imposed  by  this 
substitution.  They,  therefore,  propose  to 
replace  the  system  of  rebates,  charged 
against  the  excise  duties  payable  to  the 
States  conceraed,  by  an  equivalent  bonus 
chargeable  to  the  whole  population.  This 
step,  while  it  will  not  les-sen  the  encourage- 
ment given  to  the  employment  of  white 
labour,  will  effect  a  more  equitable  distribu- 
tion of  the  cost  of  the  national  policy. 

In  order  to  execute  and  maintain  the 
provisions  of  the  Constitution  intended  to 
assure  freedom  of  trade  between  the  States, 
a  Bill  will  be  introduced  to  provide  for  the 
establishment  of  an  Inter-State  Commission 
with  the  powers  necessary  to  give  effect  to 
that  essential  purpose. 

YjU  will  also  be  asked  to  consider  short 
measures  relating  to  naturalization,  rings 
and  trusts,  and  elections  to  the  Senate  in 
certain  events. 

Gentlemen  of  the  House  of  Representa- 
tives : 
Estimates  of  expenditure  will  be  sub- 
mitted to  you  in  due  course,  frame<l  with  a 
careful  regard  to  economy,  but,  at  the  same 
time,  maintaining  the  efficiency  of  the  public 
service  of  the  Commonwealth. 


Gentlemen  of  the  Sen.vte  and  Gentle- 
men OF  THE  House  of  Representatives  : 
A  number  of  other  important  measures 
are  in  preparation.  Among  these  is  a  Bill 
to  provide  a  uniform  navigation  and  ship- 
ping law.  This  measure,  however,  is 
necessarily  long  and  complicated.  Considera- 
tion hafl  been  given  by  my  Advisers  to  the 
question  of  taking  over  the  State  debts  and 
tb  the  establishment  of  a  banking  law  for 
the  Commonwealth.  My  Advisers .  will 
gladly  take  advantage  of  any  opportunity 
which  may  offer  of  bringing  these  subject* 
before  you,  but  they  are  not  sanguine  of 
being  able  to  do  so  in  the  course  of  this 
session. 

Although  legislative  consent  to  the  project 
has  not  yet  been  received  from  South  Aus- 
tralia and  Western  Australia,  a  commis.sion 
of  railway  engineers  has  been  appointed  to 
inquire  into  the  question  of  railway  con- 
nexion between  the  East  and  the  West 
of  Australia,  and  their  report  will  shortly 
be  complete.  In  instituting  this  im- 
portant examination  Ministers  have  felt 
that  members  should  be  in  possession  of  the 
fullest  information  possible  before  any  steps 
are  taken  in  this  important  work.  They 
are,  however,  of  opinion  that  the  isolation 
of  Western  Australia  retards  the  develop- 
ment of  the  federal  spirit.  It  is  admittedly 
desirable  to  remove  so  serious  a  bar  to  the 
complete  political  and  commercial  union  of 
the  Commonwealth,  and  my  Advisers  trust 
that  it  will  be  found  that  the  project  rests 
on  a  Wsis  of  .sound  finance.  When  the 
legislative  authority  is  complete,  provision 
for  a  survey  of  the  line  will  be  sought, 
should  the  report  of  the  Conunis-sion  justify 
that  course. 

During  the  past  year  the  cable  communi- 
cations of  the  Commonwealth  liavc  been 
affected  for  the  better  by  important  events. 
The  Pacific  cable,  now  successfully  com- 
pleted, cannot  be  expected  to  yield  an  im- 
mediate monetary  profit.  But  the  project 
and  its  accomplisliment  have  already 
cheapened  and  facilitated  intercourse  with 
the  mother  country  and  Europe,  as  well  as 
Canada,  New  Zealand,  and  the  United 
States.  Subject  to  your  approval,  a  con- 
tract has  been  entered  into  between  my 
Government  and  the  Eastern  Extension 
Telegraph  Company^,  which,  while  conserv- 
ing substantial  reductions  on  the  rates  pre- 
vailing until  recently,  substitutes  an 
arrangement    terminable    in  a   reasonable 
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Vacant  Seals. 


time  for  the  virtually  perpetual  obligation 
which  was  originally  entered  into  by  four 
contracting  States,  and  which  was  a  burden 
on  the  Commonwealth  until  the  conclusion 
of  the  new  agreement. 

The  inquiries  of  the  Select  Committee  on 
the  Bonus  Bill  have,  since  the  close  of  last 
session,  been  continued  by  a  Royal  Com- 
mission, and  the  report,  when  received,  will 
be  laid  before  you. 

The  Imperial  Conference  held  during  the 
pa.st  year  in  London  may  be  expected  to  be 
far-reaching  in  its  results.  I  have  already 
referred  to  the  naval  agreement,  which 
formed  one  of  the  subjects  for  discussion. 
Other  matters  of  grave  importance  to  the 
Commonwealth  were  discussed,  and  the  con- 
clusions of  the  conference  will  be  laid  before 
you.  The  urgency,  however,  of  questions 
of  domestic  importance  prevents  Ministers 
from  asking  you  to  give  immediate  con- 
sideration to  the  question  of  preferential 
trade  and  to  other  subjects  dealt  with  in  the 
resolutions. 

My  Advisers  observe  with  gi-atificatlon 
recent  utterances  of  the  Secretary  of  State 
for  the  Colonies  advocating  the  encourage- 
ment of  trade  relations  between  various 
parts  of  the  Empire. 

The  appi-oaching  termination  of  the  exist- 
ing contract  for  the  carriage  of  mails  be- 
tween England  and  Australia,  i-id  Suez, 
will  render  it  necessary  to  make  new  ar- 
rangements, giving  effect  to  the  provision 
in  the  Post  and  Telegraph  Act,  which  for- 
bids the  making  of  contracts  for  the  car- 
riage of  mails  by  vessels  on  which  other 
than  white  labour  is  employed.  The  matter 
is  under  careful  consideration,  and  tenders 
will  shortly  be  invited. 

Arrangements  are  in  progress,  and  will 
shortly  be  concluded,  for  a  more  frequent 
and  efficient  mail  service  between  Tasmania 
and  the  mainland  in  consideration  of  an 
increased  subsidy. 

The  passage  of  the  Commonwealth  Elec- 
toral Act  has  rendered  necessary  the  divi- 
sion of  the  various  States  into  new  electorates. 
This  work  is  proceeding  with  all  possible 
speed,  and  the  plan  of  division  will  be  sub- 
mitted to  you  when  completed. 

Notwithstanding  the  drought,  which 
proved  so  disastrous  in  many  parts  of  Aus- 
tralia, the  Federal  finances  are  in  a  very 
ssatisfactory  condition.  The  return  of  gtMxl 
seasons,  which  is  now  so  widely  expected. 


will  give  new  impetus  to  the  development 
of  our  resources  and  the  expansion  of  our 
industries. 

I  now  leave  you  to  your  deliberations,  in 
the  earnest  hope  that  you  may  be  prospered 
by  Divine  guidance  in  your  great  and 
arduous  labours. 

His  Excellency  the  Governor-General 
having  retired, 

The  President  took  the  chair,  and  read 
prayers. 

VACANT  SEATS. 
The      PRESIDENT     .icquainted     the 
Senate  that  vacancies   had  occurred  during 
I  the  recess  by   the   death,  on  2nd  January, 
I  1903,   of  Sir  Frederick   Thomas   Sargood, 
I  K.C.M.G.,  a  Senator  for  the  State  of  Vic- 
!  toria,  and  by  the  resignation,  on  17th  April, 
]  of  Norman  Kirk  wood  Ewing,  a  Senator  for 
the  State  of  Western  Australia,  and  that, 
I  in  pursuance  of  the  directions  of  the  Con- 
i  stitution  Act,  in  the  absence  of  the  Presi- 
dent from  the  Commonwealth,  theGovernor- 
I  General  had   notified   the  vacancy  in  the 
representation  of  the  State  of  Victoiia  to 
'  the  Governor  of   that  State,  and  that  he 
I  (the  President)  had  notified  the  vacancy  in 
the  representation  of  the  State  of  Western 
Australia  to  the  Governor  of  that   State, 
and  that  he  had  received  from  the  Governor- 
General  the  original  certificate  under  the 
hand  of  the   Governor  of  Victoria  to   the 
effect  that  the  Honorable  Robert'  Reid,  a 
I  member  of  the  Legislative  Council  of  Vic- 
toria, had  been  chosen  to  fill  the  vacancy 
I  in  tlie  representation  of  that  State. 

j      Certificate  read  by  the  Clerk. 

!      DEATH  OF  SENATOR  SIR  F.  T. 
j  SARGOOD. 

I      Senator     DRAKE     (Queensland — Post- 
master-General).— The    lamented   death   of 
!  Sir  Frederick  Sargood,  on  the  2nd  January 
I  last,  occurred  at  a   time   when   honorable 
senators  were   nearly  all    at   their    homes 
'  throughout    Australia,    and     this    is     the 
I  first    opportunity    that    ha-j     occurred    of 
I  giving    expression    to   the    profound  grief 
with  which  that  sad  news  was  received.    It 
,  is  probable  that  most  of  the  members  of  the 
Senate,  like  myself,  only  had  the  pleasure 
and    the    privilege    of     the    acquaintance 
of   Senator    Sir    Frederick    Sargood   since 
it    commenced    its     sittings.      There     are 
some    here,    and    probably    more    outside, 
whose    acquaintance     with    the     deceased 
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gentleman  dated  very  much  further  back.  |  was  a  cause  of  deep  perHonal  grief.  He 
Before  the  federation  of  the  States,  |  never  brought  himself  prominently  forward 
Senator  Sir  Frederick  Sargood  had  a  dis-  '  if  the  cause  of  the  country  would  be  be.<<t 
tinguished  career  as  a  legislator  and  as  a  |  served  by  his  remaining  in  the  background. 
member  of  several  administrations  in  Vic-  i  He  served  loyally  in  this  Senate,  and  my 
toria.  To  this  Parliament  he  brought  a  i  honorable  and  learned  friend  said  no  word 
fund  of  ripe  experience  of  men  and  affairs  '  more  than  was  necessary  when  he  declared  a 
gathered  in  an  active  life  passed  in  politics  :  minute  ago  that  his  memory  will  ever  be 
and  in  commercial  puitsuits,  and  his  clear  I  fresh  in  this  Chamber.  It  will  be  ever  kept 
judgment  and  diligent  criticism  of  the  ,  gteen  in  the  minds  of  the  citizens  of  the 
measures  brought  before  this  Parliament  !  Commonwealth,  and  it  will  be  an  example 
were  of  the  greatest  value  to  the  Common-  i  and  a  guide  to  us  all. 

wealth.  Our  admiration  of  him  will  not  |  Senator  McGREGOR  (South  Au.stralia). 
be  lessened  when  we  remember  that  his  in-  I  — It  is  always  our  duty  in  circumstance*  of 
fluence  and  his  example  were  always  exer-  i  this  kind  to  sympathize  with  those  who 
cised  in  the  direction  of  maintaining  the  j  have  been  bereaved,  and  in  the  case  of 
dignity  of  the  Chamber.  By  his  death  the  '  a  gentleman  of  the  character  of  him  who 
Commonwealth  has  lost  a  worthy  citizen,  has  left  us,  it  is  our  duty,  not  only  to 
and  the  Senate  has  lost  a  member  whose  i  sympathize  with  his  relatives,  but  also  to 
memory  will  be  esteemed  by  all  who  knew  express  our  own  sorrow  at  losing  one  who 
him.     I  beg  leave  to  move —  I  had  always  been  of  assistance  in   carrying 

1.  That  this  House  records  its  sense  of  the  loss  |  out  legislation  for  the  benefit  of  the  people. 
the  Commonwealth  has  suffered  in  the  death  of     The  members  of   the  labour   party    always 
Lieut.-Colonel  Sir  Frederick  Sargood,  K.CM.(;..     f^^^^       j^      jj^g      ^^^      Senator     Sargood 
and   expresses    its   sincere  condolence   with    his  ,  ,,  ,.      ,.,  .  i.».  l 
widow  and  family  in  their  bereavement.                      »  •  gentleman.      It    did    not     matter     how 

2.  That  Mr.  President  be  requested  U)  convey  much  he  might  differ  with  others  on 
the  foregoing  resolution  to  Lady  Sargood.  |  questions    of     legislation     or     of    opinion  : 

Senator  Sir  JOSIAH  SYMON  (South  '  he  never  allowed  any  of  thase  di^rences 
Australia). — I  rise  to  second  the  motion,  |  to  affect  his  gentlemanly  conduct  towards 
which,  couched  in  terms  of  the  most  ex-  others,  and  I  could  point  to  numerous  in- 
pressive  character,  will,  I  am  sure,  com-  |  stances  of  little  kindnesses  bestowed  upon 
niand  the  assent,  although  in  the  circum-  those  who  sought  his  assistance  in  the  capa- 
stances  a  painful  assent,  of  every  member  '  city  of  a  legislator  and  in  the  capacity  of  a 
of  this  Chamber.  My  acquaintance  with  friend.  We  all  hope  that  those  who  may 
the  late  Sir  Fi-ederick  Sargood  was  most  in-  have  the  privilege  of  making  the  laws  of  the 
timate  during  the  time  that  he  was  a  mem-  i  Commonwealth  will  be  gentlemen  of  the 
her  of  this  Senate,  and  I  can  say  that  no  '  upi-ight  character  and  the  straightforward 
word,  no  syllable  of  exaggeration  has  passed  ,  conduct    of  our  late  friend.   Senator    Sir 


the  lips  of  my  honorable  and  learned  friend 
at  the  table  in  his  estimate  of  the  character 
of  our  lamented  friend.     Upon  all  questions 


Frederick  Sargood. 

Senator  BARRETT  (Victoria).— I   join 
in  the  regrets  which  have  been  expi-essed  in 


he  was  animated,  as  I  think,  by  a  most  |  connexion  with  the  death  of  Senator  Sar- 
lofty  and  abiding  sense  of  public  duty.  In  good.  As  a  representative  of  this  State, 
that  he  never  failed,  and  from  the  line  of  and  for  very  many  years  before  I  entered  a 
conduct  which  that  led  him  into  he  never  '  House  of  Legi.slature,  Ihad  an  acquaintance 
shrank.  He  was,  I  think,  in  all  things  a  ,  with  Sir  Frederick,  and  in  an  oiKcial  capacity 
pattern  of  conscientious  industry.  He  .  I  a.ssisted  him  in  some  matters  concerning  the 
sought,  in  season  and  out  of  sea.son,  to  serve  i  industrial  population  of  this  State.  Perhaps 
the  State,  to  ser^•e  the  Commonwealth,  i  the  greatest  tribute  I  can  pay  to  his  memory 
without  at  the  same  time  doing  any  dis-  is  to  say  that  he  was  a  good  and  a  just  man. 
service  to  any  individual.  I  know  no  man  '  As  an  employer  of  labour  he  set  an  example 
who  was  more  absolutely  fi-ee  from  personal  ,  that  might  have  been  followed  by  many 
feeling  of  any  kind  or  description,  who  was  others  throughout  Australia.  We  feel  to- 
more  absolutely  patriotic  in  all  that  he  did,  |  day  that  in  him  we  have  lost  a  dear  friend, 
in  all  that  he  undertook  to  do  :  his  counsel  i  I  concur  in  what  has  been  said  of  him.  I 
and  his  ready  help  were  available,  I  think,  ,  trust  that  we  shall  keep  his  memory  green, 
alike  to  all,  no  matter  on  what  side  of  the  j  and  strive  to  emulate  him  in  that  which  ho 
Senate  they  sat.     To  me  his  lamented  death  |  set  before  him  to  do — namely,  his  duty. 
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Petitions. 


The  PRESIDENT.— Before  putting  the 
question,  I  may,  perhaps,  be  permitted  to 
say  how  cordially  I  agree  with  everything 
that  has  been  said  in  praise  of  the 
lamented  senator.  He  was  every  man's 
friend,  a  most  generous  opponent,  and 
whenever  any  differences  of  opinion  arose 
between  himself  and  any  one  else  he  was 
most  cordial  and  gentlemanly.  I  feel  sure 
that  every  honorable  senator  here  deeply 
regrets  his  loss,  and  expresses  his  sympathy 
with  the  widow. 

Question  resolved  in  the  affirmative. 

SENATE  ELECTIONS  BILL. 
Bill  presented    by  Senator  Drake,  and 
read  a  first  time. 

PETITION. 

Senator  ERASER  presented  a  petition 
from  the  Victorian  Chamber  of  Manufac- 
tures praying  for  the  repeal  of  sub-section 
{</)  of  section  3,  and  section  11,  of  the  Im- 
migration Restriction  Act  1901. 

Petition  received  and  read. 

NEW  SENATOR. 
Senator  REID  made  and  subscribed  the 
oath  and  signed  the  roll. 

GOVERNOR  GENERAL'S   SPEECH : 
ADDRESS  IN  REPLY. 

The  PRESIDENT.— I  have  the  honour 
to  inform  the  Senate  that  I  have  received  a 
copy  of  the  speech  delivered  in  this  cham- 
ber by  His  Excellency  the  Governor-General, 
and  that  I  propose,  subject  to  the  approval 
of  the  Senate,  to  dispense  with  the  reading 
thereof. 

Rffolved  (on  motion  by  Senator  Dkakb) — 

That  a  committee  be  apfxiinted  to  pi-epare  an 
address  in  reply  to  the  (iovernor-iieneral's  S))eech 
and  report  to  the  Senate  to-morrow;  such  com- 
mittee to  consist  of  Senators  Sir  John  Downer, 
Lt.-Col.  Cameron,  Macfarlnne,  and  McGregor. 

PAPERS. 
Senator  DRAKE  laid  upon  the  table  the 
following  papers : — 

Annual  Re[x>rt  of  the  Administration  of 
British  New  Guineti. 

Proceedings  of  the  Conference  held  in  I»ndon 
between  tlie  Secretary  of  State  for  the  Colonies 
and  the  Prime  Ministers  of  the  .self-governing 
colonies. 

Customs  and  Excise  Regulations. 

SPECIAL  ADJOURNMENT. 
Resolved  (on  motion  by  Senator  Drake) — 

That  the  Senate  at  its  rising  adjourn  until  half  • 
l>8st  two  o'clock  to-morrow. 

Senate  adjourned  at  l-2..")0  p.m. 


iljoiise  of  lirprrsrntatibes. 

Tufsday,   HO  May,    1903. 


PROCLAMATION. 

The  House  met  at  noon  pursruant  to  the 
proclamation  of  His  Excellency  the  Gover- 
nor-General. 

Mr.  Speaker  took   the  chair. 

The  Clerk  read  the  proclamation. 

Mr.  Speaker  read  prayers. 

OPENING  OF  PARLIAMENT. 

The  Usher  op  the  Black  Rod,  being 
announced,  was  admitted,  and  delivered  the 
message  that  His  Excellency  the  Governor- 
Greneral  requested  the  immediate  attendance 
of  honorable  members  in  the  Senate 
Chamber. 

Mr.  Speaker  and  honorable  members 
attended  accordingly. 

JUDICIARY  BILL. 
Bill  read  the  first  time. 

GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 

Mr.  SPEAKER.— I  have  to  report  that 
I  have  attended  in  the  Senate  Chamber, 
where  His  Excellency  the  Governor-General 
was  pleased  to  deliver  his  opening  speech, 
of  which,  for  greater  accuracy,  I  have 
obtained  a  copy.     (Sjieech,  p.  5.) 

Resolved  (on  motion  by  Sir  Edmund  Bar- 
ton)— 

Thiit  a  committee,  consisting  of  Mr.  Clarke, 
Mr.  L.  E.  (iroom,  Mr.  Hume  Cook,  and  Sir  I.iang- 
don  Bonython,  be  appointed  to  prermre  an 
address  in  reply  to  the  S|)eech  delivered  by  His 
Excellency  the  (Jovernor-fieneral  to  both  Houses 
of  the  Parliament. 

The  committee   retired,   and  having  re- 
entered  the   chamber,    pre.sented   the  pro- 
I  posed  address. 


PETITIONS. 

Sir  EDWARD  BRADDON  presented 
a  petition  from  the  committee  of  the  Holjart 
Public-hou.se  Trust  Association  praying  that 
the  elimination  of  private  profit  in  the 
liquor  traffic  may  be  the  principle  exclu- 
sively adopted  in  the  federal  capital  and 
territory. 

Mr.  A.  C.  GROOM  presented  a  petition 
from  the  Victorian  Chamber  of  Manufac- 
tures praying  for  the  repeal  of  sub-section  (;/) 
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of  section  3,  and  of  section  11,  of  the  Im- 
migration  Restriction  Act  1901. 
Petitions  received  and  retid. 

GENERAL  ELECTIONS. 

Mr.  POYNTON.— I  wish  to  direct  the 
attention  of  the  Prime  Minister  to  a  notice 
in  reference  to  the  next  elections  for  the 
House  of  Representatives,  which  stood  on 
the  busiuess-paper  in  my  name  last  session, 
and  to  ask  him  if  the  Government  have 
determined  that  those  elections  shall  he  held 
on  the  same  day  as  the  elections  to  the 
Senate. 

Sir  EDMUND  BARTON.— The  answer 
to  that  question  must  depend,  to  some  ex- 
tent, upon,  amongst  other  things,  certain 
action  being  taken  or  not  taken  in  the 
States;  but  I  should  like  my  honorable 
friend  to  give  notice  of  the  question,  so  that 
I  may  prepare  a  more  satisfactory  answer. 

PRICE  OF  "HANSARD." 

Mr.  McDonald.  —  Last  year  we 
were  told  that  the  price  of  Hansard  to  sub- 
scribers would  be  4s.  a  session,  but  I  under- 
stand, from  what  I  have  read  in  the  press,  that 
in  future  10s.  6d.  is  to  be  charged.  I  want 
to  know  why,  and  on  whase  authority,  this 
alteration  has  been  made?  A  number  of 
would-be  subscribers  have  sent  to  me — and 
no  doubt  otlier  honorable  members  are  in 
the  same  position — the  sum  of  4s.,  in  order 
tliat  I  may  procure  copies  of  llaniiard  for 
them,  but  I  do  not  know  whether  to  incur 
the  extra  expense  on  their  behalf.  In  view 
of  the  unreliability  of  the  newspaper 
reports  from  time  to  time,  I  think  that  we 
should  encourage  the  distribution  of  Han- 
sard, and  even  provide  for  a  daily  Hansard. 

Sir  EDMUND  BARTON.— I  under- 
stand that  what  is  to  be  done  is  to  charge 
for  Hansard  the  price  which  was  charged 
last  session,  together  with  the  postage  re- 
quired by  the  provisions  of  the  Post  and 
Telegraph  Rates  Act.  The  matter  is  one 
which  comes  within  the  jurisdiction  of  the 
President  and  Mr.  Speaker,  who  have  acted 
within  the  powers  conferred  upon  them.  If 
the  honorable  member  desires  further  in- 
formation upon  the  subject,  no  doubt  Mr. 
Speaker  will  be  willing  to  afford  it. 

:Mr.  WATSON.— Is  it  within  the  powers 
of  the  President  and  Jlr.  Speaker  to  fix  the 
price  of  Hansard  ? 

Sir  Edmuxd  Barton. — I  think  so. 


.Mr.  WATSON.— I  think  that  the  opinion 
of  the  House  should  be  taken  upon  such  a 
matter. 

Mr.  SPEAKER.— It  is  proposed  that 
the  rate  of  subscription  charged  last  session 
— 4s.  per  annum — shall  be  charged  this 
session,  together  with  the  necessary  postage 
fixed  by  Parliament.  There  is  to  be  no 
alteration  in  the  price  of  Hansard. 

ADMIRALTY  AGREEMENT. 
Sir  JOHN  QUICK.— Will  the  Prime 
Minister  cause  to  be  printed  and  circulated 
as  soon  as  possible  a  copy  of  the  agreement 
between  the  Admiralty  and  the  Government 
of  the  Commonwealth  ? 

Sir  EDMUND  BARTON.— That  agree- 
I  ment  is  attached  to  a  Bill  which  is  in  draft, 
and  which  will  shortly  be  laid  upon  the 
I  table.  It  will  also  be  found  among  the 
I  papers  relating  to  the  proceedings  of  the 
Imperial  Conference,  which  I  shall  shortly 
I  lay  upon  the  table. 

COLONIAL  AMMUNITION 
'.  COMPANY. 

j  •    Mr.   WATSON.— Can   the   Minister   of 
I  Defence  lay  upon  the  table,  before  the  dis- 
i  cussion  of  the  Addre.ss  in  Reply,  ftny  agree- 
ment which  has  been  entered  into,  or  which 
it    is    proposed    to  enter  into,    with    the 
Colonial  Ammunition  Company  of  Victoria 
!  for  the  supply  of  ammunition  to  the  Coni- 
I  mon  wealth  ? 

I  Sir  JOHN  FORREST.— I  do  not  think 
i  that  the  matter  is  sufficiently  far  advanced 
for  me  to  do  that,  but  I  shall  look  into  the 
I  question.  I  do  not  think  that  an  agree- 
ment has  yet  l)een  arrived  at.  It  was  al- 
'  ways  intended  that  before  any  agreement 
'  was  entered  into  its  terms  should  be  sub- 
'  mitted  to  the  House. 

!     COMMONWEALTH  AMMUNITION 
FACTORY. 
>[r.  WATSON.— Have  any  steps   been 
taken  by  the  Mi  n  ister  or  Government  to  carry 
i  into  efiect  an  intention  indicated  on  their 
'  behalf  some  considerable  time  ago  to  estab- 
lish a  Commonwealth  Ammunition  Factory? 
Sir  JOHN    FORREST.— No    steps    in 
that  direction  have  yet  been  taken. 

FEDERAL    CAPITAL    SITES 
COMMISSION. 

Mr.  FULLER.— When  does  the  Minister 
for  Home  Affairs  expect  to  receive  the  re- 
port of  the  connnission  appointed  to  inquire 
'  into  the  proposed  federal  capital  sites  ? 
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Sir  WILLIAM  I,YNE.  —  I  am  in- 
f'-rmed  that  the  report  will  probably  be 
ready  about  the  middle  of  next  month. 

EASTERN^  EXTENSION  CABLE 
COMPANY, 

Mr.  BATCHELOR.— When  will  the 
Prime  Minister  lay  a  copy  of  the  agreament 
lietween  the  Eastern  Extension  Cable  Com- 
{lanr  and  the  Government  upon  the  table  ? 

Sir  EDMUND  BARTON.— Almost  im- 
mediately.      It  is  my  intention  to  invite  the  ' 
sanction  of   the  two  Houses  to  that  agree- 
ment. 

Mr.  Fisher. — Copies  of  all  these  agree- 
ments shonld  be  laid  upon  the  table  aj 
<(oickIy  as  pos-sible.  It  is  the  business  of 
the  Government  to  see  that  honorable  mem- 
ijen  are  provided  with  the  fullest  informa- 
tion in  regard  to  these  matters. 

PAPERS. 


ADMISSION  OF  MAORIES  INTO  THE 
COMMONWEALTH. 

Mr.  REID.— May  I  ask  the  Prime 
Minister  if  he  would  be  good  enough  to 
supplement  the  papers  with  reference  to  the 
admission  of  six  hatters  into  the  Common- 
wealth, which  he  has  just  laid  upon  the 
Table,  by  the  further  papers  relating  to  the 
admission  of  three  Maories  into  New  South 
Wales? 

Sir  EDMUND  BARTON.— I  shall  pro- 
cure the  papers  referred  to  as  soon  as  pos- 
sible, if  they  are  of  any  intei-est  to  my  right 
honorable  friend. 

INTER-STATE  COMMISSION  BILL. 

Mr.  SPEAKER  reported  the  receipt  of 
a  message  from  His  Excellency  the  Gover- 
nor-General recommending  that  an  appro- 
priation be  made  from  the  consolidated 
revenue  for  the  purposes  of  this  Bill. 


laid   upon   the  table  the  I  QUEENSLAND    RAILWAY    PASSES. 

Mr.  McDonald.— I  <lesire  to  know  if 
the  Minister  for  Home  Affairs  can  explain 
the  exact  position  in  which  Queensland 
representatives  in  the  Commonwealth  Par- 
liament stand  with  regard  to  the  passes 
which  they  now  hold  over  Queensland  rail- 
way lines  ;  also,  what  action  is  being  taken 
by  the  Government  \ 

Sir  WILLIAM  LYNE.  —  Some  time 
ago  the  railway  commissioners  of  the 
States  affected  met  and  agreed  to  a 
certain  division  of  the  sum  voted 
to  meet  the  expense  of  conveying  mem- 
bers of  the  Commonwealth  Parliament 
over  the  railways.  The  Governments  of  all 
the  States,  excepting  Queensland,  indorsed 
the  agreement  then  arrived  at.  The 
Queensland  Government  refused  to  ratify 
the  action  of  their  officer,  and  the 
amount  to  which  they  would  be  en- 
titled under  the  arrangement  made  has 
been  placed  to  a  suspense  account.  In 
the  meantime,  I  have  issued  orders 
to  honorable  members  which  will  enable 
them  to  travel  upon  the  Queensland 
railways.  The  Government  of  that  State 
say  that  they  are  willing  as  an  act  of  gnace 
to  convey  members  of  tl>e  Commonwealth 
Parliament  over  their  railways  free  of  cast, 
but  I  object  to  having  h(morable  members 
placed  in  that  position.  I  think  that  they 
should  travel  free  upon  the  railwaj's  as  a 
matter  of  right,  and  not  as  the  result  of 
a    concession   on    the   part    of   the    State 
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f'lllowing  papers 

Conference  between  the  Secretary  of  State  for 
the  Colonies  and  the  Prime  MiuiHters  of  the  self- 
.iMTeming  colonies,  June — Augu.st,  190*2. 

British  New  Guinea,  annual  re)x>rt,  1st  July, 
ISitl— 30th  June,  190-2. 

Regulations  under  Caatoms  Act.  dated  30th 
•"Aoher,  27th  November,  and  9th,  13th,  and  loth 
l>«;«mber,  1902. 

N'ew  sugar  regulations  under  Excise  Act  and 
Excise  Tariff  Act,  dated  8th  January,  1903. 

Return  of  (o)  persons  refused  admisflion  to 
the  Commonwealtn  under  Immigration  Restric- 
twn  Act  1901  during  the  year  1902  ;  (h)  persons 
wlio  pcL«ied  the  prescribed  test  during  the  year 
V>rl ;  (r)  persons  admitted  without  being  asked 
'.:>  [0.9!  the  education  test  during  the  year  1902. 

P.i(iers  relating  to  the  arrival  within  the  Com- 
monwealth of  six  hatters  under  contract  to  Mr. 
Oiarles  Anderson. 

Regulations  under  Commonwealth  Public  Ser- 
vice Act  1902. 

Mr.  SPEAKER  laid  upon  the  table- 
Annual  reports  of  the  Commissioner  for  Audit 

:<>r  the  vears  ending  .30th  June,  lUOl,  and  30th  '• 

Ji.iie.  1902. 

ELECTIONS  ACT  AMENDMENT. 

Mr.  McDonald. — is  it  the  intention 
of  the  Government  to  introduce  a  Bill  to 
repeal  that  section  of  the  Elections  Act 
which  prohibits  members  of  State  Parlia- 
ments from  contesting  seats  without  resign- 
ing? 

Sir  ED3IUND  BARTON.— The  matter 
»ill  be  considered. 

Mr.  Speaker  left  llie  chair  at  Vl.'i't  p.m.; 
tUting  resumed  at  3.30  />.»». 
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Government.  I  have  given  orders  to  honor- 
able members  which  they  may  use  if  they 
desire. 

Mr.  McDoxALD.  —  But  what  is  oar 
position  in  regard  to  the  passes  ? 

Sir  WILLIAM  LYNE.— They  are  of 
no  value  if  the  Queensland  Government 
refuse   to  accept  them. 

Mr.  PovNTOX. — What  do  the  Queensland 
Government  ask  for  ? 

Sir  WILLIAM  LYNE.— An  amount 
somewhat  larger  than  that  agreed  upon  at 
the  conference  of  railway  commissioners. 

Mr.  PoYNTOX. — Why  not  give  it  to 
them? 

Sir  WILLIAM  LYNE.— The  Govern- 
ment left  the  whole  matter  in  the  hands  of 
the  railway  commissioners,  but  the  Queens- 
land Government  refused  to  acknowledge 
the  agreement  arrived  at,  although  they  were 
i-epresented  by  one  of  their  officers.  The 
course  I  have  adopted  in  giving  honorable 
members  onlers  is  intended  to  protect  them 
against  being  placed  in  what  I  regard  as  a 
false  position. 

REMISSION  OF  CUSTOMS  FINES. 

Mr.  THOMSON.  —  I  desire  to  ask  the 
Prime  Minister  whether  the  promise  made 
by  him  in  Sydney  with  regard  to  the  re- 
mission of  80  per  cent,  of  the  fine  imposed 
upon  a  young  sailor  named  Tingey  has  been 
carried  out  ? 

Sir  EDMUND  BARTON.  — T  was 
represented  in  the  press  as  having 
stated  at  the  meeting  which  I  ad- 
dressed in  the  Sydney  Town  Hall  that 
I  had  decided  that  the  goods  taken  from  the 
man  referred  to  should  be  i-eturned,  and 
that  80  per  cent,  of  the  fine  should  ho.  re- 
mitted. That,  however,  was  a  slight  inac- 
curacy on  the  part  of  the  press.  What  I 
did  say  was  that  I  intended  to  take  mea- 
sures to  insure  that  result,  and  what  has 
happened  since  has  been  this  :  I  had  not 
the  Customs  papers  before  me,  and  had  not 
put  any  dii*ection  upon  them,  and,  in  the 
absence  of  such  direction,  the  fine  has  not 
been  remitted.  I  shall,  however,  make  re- 
presentations upon  the  subject  to  my  col- 
league, the  Minister  for  Trade  and  Customs. 
I  think  that  the  Comptroller  of  Customs, 
when  he  intimated  that  the  fine  could  not 
be  remitted,  rather  overlooked  the  powers 
possessed  by  the  Minister  for  Trade  and 
Customs.  I  am  informed  that  whilst  my 
colleague,  the  Attorney -General,  was  for  a 
time  administering  the  Customs  department, 


he  gave  directions  in  accordance  with  the 
promise  I  made,  and  I  have  no  doubt  that 
the  fine  will  be  remitted. 

SUGAR    EXCISE   DUTY. 

Jlr.  CONROY.— I  wish  to  ask  the 
Minister  for  Trade  and  Customs  why  he 
allowed  five  sugar  companies  in  Queetuilaml 
to  escape  the  payment  of  excise  duty  amount- 
ing to  £"27,000 ;  also,  what  has  become  of  the 
money? 

Mr.  KINGSTON.— I  can  assure  the  hon- 
orable and  learned  member  that  I  have  not 
to  my  knowledge  allowed  any  person  or  com- 
pany to  e-scape  the  payment  of  duty.  If 
any  persons  are  attempting  to  escape  I  shall 
be  only  too  glad  to  be  supplied  with  particu- 
lars which  will  enable  me  to  enforc<>  pay- 
ment. 

ADMISSION      OF      BOILERMAKER.^ 
INTO  THE  COMMONWEALTH. 

Jlr.  FULLER.— I  desire  to  ask  the 
Prime  Minister  whether  he  is  aware  that 
six  boilermakers  recently  entered  Western 
Australia  under  a  special  contract  with 
the  Western  Australian  Government,  and 
whether  he  will  kindly  explain  to  the  House 
the  circumstances  under  which  they  were 
admitted  ? 

Sir  EDMUND  BARTON.— The  papers 
dealing  with  the  subject  mentioned  by  the 
honorable  and  learned  member  fully  ex- 
plain the  matter,  and  1  shall  lay  them  on 
the  table. 

GOVERNOR  -  GENERAL'S     SPEECH : 

ADDRESS  IN   REPLY'. 

The  Address  in  Reply  was  read  by  the 
Clerk  as  follows  : — 

May  it  vi.kask  vorR  Exceli.kxcv — 
We,  tUe  House ,of  Representatives  of  the  Piii- 
liament  of  the  Commonwealth  of  Aiistrstliii, 
in  Pnrlianient  iissembled,  beg  to  express  our 
loyalty  to  our  Most  (Jracious  Sovereign, 
and  to  tliank  Your  Excellency  for  the  Sfxwfli 
which  you  have  Iteen  pleased  to  addres>  t<> 
Parliament. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
It  is  with  some  considerable  emotion  that  I 
rise  to  move — 

That  the  Address  in  Reply  to  His  ExcellencyV 
Sjieech,  as  reiwl  by  the  Clerk,  lie  now  adopte<i. 

It  afibrds  me  much  pleasure  to  submit  tlii^ 

motion  and  to  emphasize  the  continuance  of 

i  a  great  deal  of  that  federal  legislation  which 

'  I   believe  has   done  much   to   cement  the 
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union  of  these  States  into  one  splendid 
Commoawealth.  At  the  beginning  of  the 
federation  much  was  said  of  a  hostility  to- 
wards the  union.  Hints  were  made,  and 
saggestions  were  repeated,  that  the  people 
as  a  whole  were  not  in  sympathy  with  the 
federal  compact  which  had  been  adopted. 
After  having  moved  about  considerably 
amongst  the  citizens  of  my  own  and  other 
States,  my  own  impression  is  that  the 
federal  feeling  throughout  the  Com- 
munwealth  is  stronger  now  than  at  any 
period  of  onr  national  life.  The  legis- 
lation which  has  been  enacted  by  this 
Parliament — and  I  do  not  say  that  the 
Ministry  can  claim  the  whole  of  the  credit 
attaching  to  it — has  done  much  to  accentu- 
ate that  feeling.  Even  persons  who 
formerly  were  opposed  to  federation  have, 
by  reason  of  the  work  accomplished, 
now  become  ardent  federalists.  Fur- 
ther, I  believe  that  the  spirit  of  the 
Constitution  itself  is  becoming  deeply  im- 
planted in  the  vecy  lives  of  our  citizens,  in 
the  laws  of  the  community,  and  in  the 
trade  and  commei-ce  of  the  Commonwealth 
as  a  whole.  I  think  it  is  a  happy  augury 
that  we  can  start  the  legislation  of  this 
•second  session  of  the  Commonwealth  Parlia- 
ment with  the  consciousness  that  we  have 
the  good  will  of  the  people  at  our  backs. 
Fortunately,  too,  the  general  outlook  is  con- 
siderably better  now  than  it  was  some  little 
time  ago,  inasmuch  as  the  serious  drought 
which  worked  such  terrible  devastation  has 
passed  away.  My  experience  is  that  it  is 
very  difficult  to  dissociate  the  results  which 
are  said  to  have  flowed  from  federation, 
from  those  which  arose  from  the  drought 
alone.  Most  of  the  evils  under  which  Aus- 
tralia laboured  are  alleged  to  have  been 
caused  by  federation,  wliereas  a  majority 
of  them,  I  believe,  are  entirely  due 
to  the  drought  itself.  However,  good 
rains  have  now  fallen  throughout  the  Com- 
monwealth, and  in  Queensland  and  the 
other  States  there  is  greater  promise 
of  prosperity  than  there  has  been  for 
many  years.  I  believe  that  this  Parlia- 
ment by  its  legislation  will  promote  the 
peace,  welfare  and  good  government  of  the 
people  as  a  whole.  In  the  Governor-Gene- 
ral's speech  the  Ministry  have  foreshadowed 
certain  measures  of  vast  importance  to  us. 
Foremost  amongst  them  I  place  the  Bill 
dealing  with  the  establishment  of  the  High 
Court  of  Australia.  Until  that  tribunal  is 
established  we  have  not  fulfilled  the  whole 


of  the  federal  plan.  The  idea  underlying 
the  scheme  of  federation  as  devised  by  the 
Federal  Convention  was  that  there  should 
be  three  distinct  branches  of  government — 
that  legislative,  executive,  and  judicial 
functions  should  each  be  discharged  in 
their  proper  sphere.  But  all  that  we 
have  done  is  to  establish  our  Legis- 
lature and  Executive.  Until  the  High 
Court  is  established  we  have  not  ful- 
filled the  design  of  those  who  drafted  the 
Constitution.  It  is  an  absolute  necessity 
that  that  tribunal  should  be  set  up.  It  is 
not  for  this  Parliament  to  say  whether  or 
not  it  shall  be  established.  Th^  Consti- 
tution which  provides  for  its  creation  was 
submitted  to  the  people,  and  it  was  part  of 
the  scheme  which  they  adopted.  There- 
fore, we  have  an  absolute  mandate  from  the 
people  of  the  Commonwealth  to  establish 
the  High  Court.  The  experience  of  the 
last  few  months  has  emphasized  the 
need  which  exists  for  its  creation.  During 
that  time  a  feeling  of  uncertainty  as  to  our 
laws  has  been  operating  throughout  the 
various  States.  Various  decisions  have  been 
given  by  various  State  Supreme  Courts,  and 
consequently  those  responsible  for  adminis- 
tering the  law  do  not  know  whether  they 
are  bound  by  those  decisions.  The  question 
of  whether  the  Commonwealth  has  power  to 
tax  State  goods  has  been  decided,  so  far  as 
New  South  Wales  is  concerned,  by  the 
Supreme  Court  of  that  State,  whilst 
as  to  whether  or  not  the  federal  agencies 
can  be  taxed  has  been  decided  by  the 
Supreme  Court  of  Victoria.  These  are 
questions  which  strike  at  the  very  founda- 
tion of  our  Government,  and  upon  such  im- 
portant and  vital  matters,  involving  the  inter- 
pretation of  the  Constitution,  serious  doubts 
and  perplexity  exist  in  the  minds  of  those 
administering  the  law.  It  is  our  duty  to 
put  an  end  to  that  condition  of  uncertainty 
at  the  earliest  possible  moment.  I  would 
further  point  out  that  as  the  result  of  the 
recent  conference  of  the  Premiers  of  the 
various  States  claims  have  been  set  up  by 
them  in  respect  of  State  rights.  We  are 
told  that  this  Parliament  is  invading  State 
rights,  and  I  hold  that  it  is  highly  unsatis- 
factory that  under  existing  conditions  the 
Legislature  has  to  decide  for  itself  upon 
matters  involving  the  interpretation  of  the 
Constitution.  The  States  Attorneys-Gene- 
ral are  putting  forward  other  claims. 
They  have  raised  the  question  of  whether  or 
not    the    section    in    the    Commonwealth 
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Electoral  Act  which  deala  with  the  time  and 
place  for  holding  elections  for  the  Senate  is 
valid.  We  think  that  we  have  legislated 
properly  upon  that  subject,  although, 
personally,  I  do  not  express  any  opinion 
upon  the  matter.  There  may  be  consider- 
able room  for  doubt  upon  it.  But  what  is 
the  position  ?  We  have  antagonism  exist- 
ing between  the  States  and  the  Common- 
wealth, where,  instead  of  recrimination,  we 
ought  to  have  co-operation.  Therefore,  it 
is  absolutely  incumbent  upon  us  to  e-stablish 
the  High  Court  in  order  that  these  matters 
may  be  determined.  The  very  idea  under- 
lying its.creation  is  that  we  should  have  a 
body  which  is  absolutely  iniparti.il,  which 
cannot  be  controlled  either  by  this  or  any 
other  Legislature  .so  long  as  it  interprets  the 
spirit  of  the  Constitution,  and  the  Consti- 
tution itself,  in  accordance  with  the  oaths 
of  its 'members,  "without  fear,  favour,  or 
aflfection."  The  idea  underlying  its  estab- 
lishment was  that  it  should  be  a  body  set 
apart — that  it  should  keep  each  Parliament 
within  its  own  distinct  sphere,  and  that 
it  should  decide  as  to  the  juri.sdiction  of 
each  of  the  respective  sovereign  bodies. 
The  position  of  the  States  which  Chief 
Justice  Chase  laid  down,  in  his  judgment 
in  the  case  of  Texas  v.  While,  was  that 
under  the  Constitution  of  the  United  States 
there  was  an  indestructible  Union  composed 
of  indestructible  States.  That  probably 
is  the  correct  interpretation  of  our  Consti- 
tution at  the  present  time.  But  we  are  in 
the  position  that  we  do  not  know  how  the 
Constitution   will  be   interpreted.     Is  the  j 


interpretation  to  be  left  in  the  hands  of  our 
own  Parliament,  a   body  which,   I  submit 
with  all  deference,  is  not  constituted  for  the 
purpose  of  deciding  delicate  constitutional 
questions  ?     And  it  should  not  be  left  in 
the  hands  of  the  States  Parliaments,  which 
are  also  unfit  for  the  performance  of  such  a 
duty ;  nor  should  it  be  left  to  the  Executive 
Ministers  of  either  Commonwealth  or  States. 
The  idea  of  the  Constitution  was  that  we 
should  have  a  judicial  body  to  decide  such 
questions,  thus  allaying  friction,  and  putting 
an  end    to   all    antagonism  by  a'  fair   and  \ 
impartial  construction  of  the  Constitution,  j 
Further,  I  believe  that,  constituted  as  we  ■ 
are  at  the  present  time,  it  is  highly  unsatis-  I 
factor)'  not  to  have  an  Australian  Court  of  I 
Appeal.    It  was  urged  that  thei-e  should  l)e 
an  Australian  Court  of  Apf>eal  composed  of  ! 
men  traincfl  under  Australian   law,  versed  i 
in  Australian  history,  and  appointed  by  an  | 
Xr.  L.  E.  flroom. 


j  Australian  Parliament.  Our  position  now 
i  is  that  if  we  want  a  question  of  our  own 
Constitution  interpreted,  so  that  it  may  •><• 
binding  on  the  whole  of  the  Commonwealth, 
we  have  practically  to  first  get  a  decision  by 
a  State  Court,  and  then  take  that  decision 
across  the  seas  in  order  to  have  it  inter- 
preted by  the  Privy  Council.  The  idea 
above  all  others  was  that  when  we  wei-e 
constituted  an  Australian  Federation,  with 
an  Australian  Parliament,  we  should  have 
an  Australian  Court  of  Appeal.  If  we  are  t<» 
have  a  High  Court  constituted,  that  court 
must  be  composed  of  the  very  best  men  the 
Commonwealth  can  produce. 

Mr.  CoxHOY. — Then  there  must  be  no 
politicians  in  the  court. 

Mr.  L.  E.  GROOM.— That  is  a  matter 
which  the  honorable  and  learned  member 
may  discuss  presently.  It  often  happens, 
however,  that  eminent  politicians  have  made 
excellent  Judges,  and  in  the  old  country 
the  Attorney-General  is  fretjuentlyappointe*! 
to  the  Bench.  I  believe  that  the  legal  pro- 
fession has  the  advantage  of  making  its 
members  conscientious  by  reason  of  the 
etiquette  which  binds  them,  and  that  they 
can  throw  oft'  the  political  garb  and  assume 
the  role  of  Judge  with  benefit  to  the  com- 
munity. 

Mr.  Coxnov. — If  they  be  honest  poli- 
ticians. 

Mr.  L.  E.  GROOM.— The  average  lawyer 
is,  I  am  glad  to  say,  an  honest  man. 

Mr.  MoDoxALD.  —  What  of  the  Queens- 
land Chief  Justice  ?  How  did  he  get  to  the 
position  ! 

Mr.  L.  E.  GROO.M.  —  The  Queensland 
people  have  reason  to  be  proud  of  their 
Chief  Justice.  If  we  are  to  have  a  High 
Court,  it  must  be  composed  of  men  who 
have  the  respect  of  the  public  and  the  con- 
fidence of  the  jjivfessioii.  If  there  is  to  be 
a  Court  of  Ap])eal  to  which  Australian.H 
may  go  from  the  State  Courts,  it  must  be  a 
Court  of  which  members  of  the  Australian 
legal  profession  will  advise  their  clients  U> 
take  advantage  ;  and  if  we  appoint  men  of 
the  proper  stamp,  the  court  will  be  a  success 
fn)m  the  very  jump.  We  are  asked — What 
is  the  use  of  -creating  this  costly  Court  of 
Appeal  in  view  of  a  probability  that  weshnll 
have  only  a  few  ca.scs  for  decision  ?  It  is 
possible  that  there  may  be  only  a  few 
cases,  but  I  do  not  l>elieve  that  will  be 
found  to  be  so.  The  fact  that  there  were 
only  a  few  cases  for  decisicm  did  not  deter 
the  United  States  from  .starting  their  Court 
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of  Appeal.  When  that  court  was  consti- 
tuted there  was  not  a  single  case  on  the 
docket,  and  from  1790  to  1800  there  were 
beard  onlj  six  cases  involving  important 
questions  of  constitutional  interpretation. 
When  Chief  Justice  Marshall  was  appointed 
in  1800,  he  found  only  ten  cases  listed  for 
trial.  The  position  I  put  is,  that  if  there 
is  only  one  case  of  constitutional  importance 
to  be  decided,  and  that  one  case  strikes  at 
the  very  foundation  of  the  principles  of  the 
Constitution,  it  is  our  duty  to  appK>int  a 
court  of  the  highest  authorities  in  order  to 
have  a  correct  interpretation. 

Mr.  Deakix. — A  number  of  the  decisions 
given  by  Justice  Marshall  in  the  first  years 
of  the  United  States  Court  have  been  cited. 
3Ir.  L.  E.  GROOM.— That  is  so ;  and 
Justice  Marshall  had  a  peculiar  advantage 
in  that  he  retained  his  seat  in  the  court  for, 
I  think,  34  years.  In  my  opinion  the  High 
Court  should  be  composed,  not  of  fluctua- 
ting Judges,  but  of  permanent  Judges,  be- 
cause only  in  that  way  can  be  obtained  that 
continuity  of  interpretation  which  is  essen- 
tial to  the  safe  and  proper  administration  of 
the  law.  One  of  the  great  advantages  of 
the  position  on  the  Privy  Council  of  lx>rd 
Watson  was  that,  by  sitting  there  year 
after  year,  he  got  such  a  thorough  grasp 
of  the  underlying  principles  of  the  Consti- 
tution of  Canada  that  he  was  able  to 
give  interpretations  which  harmonized  with 
the  sentiments  of  the  Canadian  people. 
For  these  a>id  many  other  reasons  which 
could  be  adduced,  it  affords  nie  consider- 
able gratification  to  see  that  a  Bill  for  the 
creation  of  a  High  Court  of  Appeal  has 
been  put  practically  in  the  front  rank  of  the 
measures  submitted  .  by  the  Government. 
Another  part  of  the  federal  scheme  was  that 
there  should  be  constituted  an  Inter  State 
Commission  ;  that  was  part  of  the  scheme 
adopted  by  the  citizens  when  the  referendum 
was  taken.  But  I  hope  that  when  the 
Inter-State  Commission  is  constituted  its 
duties  will  not  be  confined  merely  to  the 
regulation  of  i-ailway  matters,  but  that 
p<jwer8  will  be  given  to  regulate  the  i-ates  for 
shipping.  Queensland  has  felt  the  inequali- 
ties in  the  matter  of  shipping  rates.  A  rate 
has  in  times  past  been  charged  from  Sydney 
to  ports  north  of  Brisbane  different  f  ro>n  the 
rate  charged  from  Brisbane  to  the  same  ports. 
As  a  matter  of  fact,  in  the  evidence  given 
the  other  day  before  the  commission  sitting  at 
Brisbane,  an  illustration  was  afforded  in  the 
fact  that  coal  is  carried  from  Newcastle  past 


Ipswich  and  other  collieries  at  a  much 
lower  rate  than  that  at  which  coal  is  carried 
from  Brisbane,  owing  to  certain  peculiar 
conditions. 

Mr.    Thomson'. — Natural    conditions,    I 
suppose  ? 

•  Mr.   L.  E.   GROOM.— Possibly   natural 
conditions ;  but  my  point  is  that  we  ought 
not  to  iiave  those  natural  conditions  affec- 
ted by  artificial  combination.      The  idea  is 
that  Inter-State  trade  should  be  all  on  fair 
terms.  Now  that  we  are  a  united  community 
no  one  portion  of  the  Commonwealth  should 
in   matters  of  trade  be   preferred   to   any 
other  portion.     I  hope  that  when  the  Inter- 
State  Commission  is  constituted,  full  powers 
will   be  given,   in   order  to  regulate   such 
abuses  as  those  to  which  I  have  referred. 
I  have  alluded  to  the  High  Court,  which 
will    settle    matters    between  individuals, 
between  States,  and  between  the  Common- 
wealth and  States,  and  I  have  mentioned  the 
Inter-State     Commission,     which     is      in- 
tended to  regulate    commerce  and    trade, 
and    to     enforce     those    sections    of    the 
Constitution     which      deal      with      such 
matters.     I  am  pleased  to  notice  that   the 
Government     have      gone     further,     and 
said  that  there  is  another  class  of  disputes 
which  seriously  affects  trade  and  commerce, 
and  that  it  is  proposed  to  constitute  a  court 
of  arbitration  and  conciliation  to  deal  with 
them.  I  notice  with  pleasure  that  that  is  part 
of  the  Government  scheme  for  this  session. 
After  all,  what  does  this  question  come  to  I 
To  me  a  strike,  like  a  war,  is  a  break-down  of 
our  civilization.    When  we  consider  the  dis- 
coveries which  have  been  made  in  science, 
and  when  we  see  the  advances  in  industries 
and    in    production,    it    seems   to   me  an 
admission  of  weakness  on  the  part  of  those 
who  administer  the  affairs    of  government 
if  they  cannot  devise  .some  means  of  settling 
an  ordinary  labour  trouble  or  dispute.     I 
hail  with  pleasure  the  announcement  that 
the    Government  are  going    to    do    their 
best      to     i-emedy    grievances      in      this 
direction.      What  is  the    principle  under- 
lying   the    whole  question  1      What  right 
has    the    State   to  interfere?       The    State 
has  the  right  to    interfere  for  the  reason 
that  a  strike  is  a  matter  of  public  concern. 
A  strike  does  not  affect  only  the  particular 
parties  interested,  but  it  disorganizes  trade, 
causes   pain  and   suffering,   and,    what   is 
worst    of     all,     it     leaves     for     years    a 
feeling  of  class  hatred  in  the  community. 
If      the    Government    provide    a    scheme 
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which  will  prevent  this  class  feeling,  they 
will  have  done  good  service   to  the  Com- 
monwealth.    The   first    principle    is    that, 
it  is  in  the  interests  of  the  public  that  the 
State  should  step  in  and  say — "  This  dis- 
location of  trade  and  commerce  and  busi- 
ness   shall    absolutely    cease."     If   strikes 
and  lockouts  are  to  be  made  illegal,  as  they 
should  be,  the  workmen  and  employers  must 
be  given  some  other  method  of.  solving  dis- 
putes.    We  know   that  the  right  of  com- 
bination has  grown  up  in  years  past.    The 
right  of  combination  and  the  formation  of 
unions  has   steadily    advanced   year  after 
year,     and     also     the    building     up     of 
funds  by    workmen.      England    may  have 
gone    further   than    have    .some   of    these 
States,    but   the   right  of    combination   is 
recognised  throughout,  and  further  recogni- 
tion is  given  to  the  enforcement  of  combina- 
tion  by  that   industrial   warfare,  which  is 
practically  the  legalized  method  of  settling  i 
disputes.     But   I    repeat  that  if   we  take  j 
away  from  the  men  this  right  of  industrial  I 
warfare   wc  must   of   necessity'   substitute  j 
some  other  me.ans  of  settling  disputes.     I  i 
act  on  the  principle  that  the  persons  who  are  j 
concerned    in    a    strike    or    lockout    are  i 
not  always  the  best  judge  of  their  case.    In  | 
ordinary  affairs  if  two  persons  cannot  come  | 
to  an  agreement  as  to  the  meaning  of   a  | 
contract,  they  go  before  a  court  of  law,  and  , 
the  Judge  decides  as  to  the  true  purport  of  , 
their  contract  or  agreement.     Let  us  adopt  a  i 
similar  method  in  industrial  warfare.    Let  us  i 
conciliate,  by  all  means,  if  we  can;  but  if  we  . 
cannot  obtain  conciliation,  let  our  Courts  of  i 
Arbitration  come  in  and  say  to  the  parties —  | 
"  Stop !     This    warfare    shall    not   go   on  I  , 
You   are  causing    untold    misery   in   this  I 
community.      State  your  case,    take  it  to  , 
the  proper  tribunal  and  let  the  matter  be 
impartially  decided."     That  court,  of  neces-  | 
sity,  must  be  a  court  that  can  command  the  ' 
confidence  of    the    whole   community.      I  [ 
believe   that  if  one   of  the  Judges  of  the  i 
High     Court     were     appointed    chairman  i 
of    that   tribunal,   and   were    assisted    by  | 
arbitrators,    we  should    obtain    happy  and  | 
excellent  results.     There  is  one  matter  to  , 
which  I  regret  the  Governor-General's  speech  | 
makes  no   reference.     I  am   sorry  that  it  ' 
does   not    allu<le    to    the  desirableness  of  ' 
establishing  a  department    of  Agriculture,  i 
I  think  honorable  members  remember  with 
pleasure   the  very  able  speeches  upon  this  i 
question  which  were  delivered  last    session 
by  the  honorable  and  learned  member  for  I 
Mr.  L.  E.  Groom. 


Bendigo,  and   the   honorable   and  learned 
member  for  Indi.     They  put  very  strongly 
before   the  Government   reasons  why    the 
Commonwealth  should  set  up  a  department 
of  Agriculture.     I  do  not  for  one  moment 
contend  that  the  Government  is  in  a  posi- 
tion to  establish  a  department  of  Agricul- 
ture, as  fully  equipped  and  as  fully  manned 
as  is  the  department  of  Agricultui-e  in  the 
United  States  of  America  ;  but  I  do  believe 
that  a  great  deal  of  good  could  be  done  if 
they  were  to  create  at  an  early  stage  some 
central  federalizing  agency.     In   the  past, 
splendid  work  has  been  done  by  the  varioutt 
departments  of   the  several    States.      We 
knowthatexcellent  agricultural  colleges  have 
been  established  at  Dookie  in  Victoria,  at 
Hawkesbury  in  New  South  Wales,  at  Gatton 
in  Queensland,  and  in  other  p>art«  of  the 
Commpn wealth.      We  know  also  that  the 
State  departments  have  disseminated  excel- 
lent bulletins,  by  which  means  useful  in- 
struction has  been  given.     But  we  ought  to 
go  a  step  further.  It  is  ab.solutely  necessary 
that  we  should  have  some  central  federaliz- 
ing agency,  by  which  the  experiences  o^any 
one  State  could  be  brought  to  bear  upon  the 
experiences    of    another.      In    Queensland 
we  have  at   the  present  time  an  absolute 
shortage    in    the    supply    of   seed    wheat, 
and    we    have    been   compelled    to    draw 
our    supplies  from    South   Australia.      If 
there  had  been  a  central  agency  to  afford 
us  some    practical    information    as   to    the 
various  kinds  of  seed  wheat  which  we  wei-e 
drawing  from  that  State,  that  knowledge 
would  have  been  worth   many  thousands  of 
pounds  to  Queensland.     But  we  have  not, 
at    the    present     time,    that    centralizing 
agency.      I  submit,  further,  that  we  ought 
to  have  a  central  department  of  the  descrip- 
tion   T    have  named,  for  the  reason  that  a 
great    many    of     the    powers    which    the 
States  formerly  possessed,  and  which  could 
have    been     used    to    encourage    agricul- 
ture have   now  passed  over  to   the  Com- 
monwealth.    Take,  for  instance,  the  Tele- 
graph   department.     One   of   the  features 
of     the      department    of    Agriculture    in 
the    United    States    of    America,    is    the 
Weather     Bureau.       We     have     weather 
bureaux    working    on    common     lines    in 
the   various  States,    and  my  hope  is  that 
we    shall    have,    at    no    distant    date,    a 
Federal  weather  bureau  in  Australia.  If  that 
bureau  were  established  it  would  l>e  able  to 
supply  to  all  parts  of  the   Commonwealth 
information  in  regard  to  approaching  storms 
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and  tempests,  many  of  which  have  caused  so 
much  loss  to  agriculturists.     It  would  also 
be  able  to  supply  information  with  respect  to 
the  likelihood  of  frosts  in  different  locali- 
ties,  so  that  agriculturists  would  be  in  a 
position   to    take  precautionary  measures. 
Such   precautions   have  been  taken    from 
time  to  time  in  Queensland.   But  the  whole 
matter  must  be  placed  upon  a  sound  basis. 
It  is  essential  that  we  should  have  centres 
throughout  the  CommoKwealth  taking  simul- 
taneous observations,  acting  simultaneously, 
and  sending  their  reports  to  the  one  centre. 
The  Telegraph  department  has  passed  over 
to  the  Commonwealth,  and  honorable  mem- 
bers   know   that   without  the  telegraph  a 
weather    bureau    is    impossible.     Another 
point   to  be  remembered  is  that  we  have 
methods  of  encouraging  agriculture  by  means 
of  protective  duties,  or  by  granting  bonuses, 
and  it  is  well  that  we  should  have  a  depart- 
ment to  advise  us  with   respect  to  produc- 
tions which  might  be  assisted  by  bonuses. 
Laws  regulating  trade  and  commerce  have 
also  passed  into  the  hands  of  the  Common- 
wealth, as  well  as  laws  relating  to  external 
affairs — powers  probably  carrying  with  them 
the  appointment  of  agents  abroad  to  supply 
us  with  information  with  i-egard  to  produce 
^rown  in  other  lands,   and  also  as   to  pro- 
duce imported  into  the  Commonwealth,  but 
which   could   be   grown    here.     Even    the 
power  to  make  mail  contracts  has    passed 
over    to    the    Federation,    and    honorable 
members  must  realize  to  what  an  extent 
the    pastoralists     and     the     agriculturists 
can  be  assisted  by  us  if  in  making  oversea 
mail  contracts  we  see  that  ships  are  selected 
that  can  be  made  available  for  the  convey- 
ance of  our  produce  across  the  seac.    I  have 
mentioned  only  a  few  of  the  powers  which 
have   been   taken    over  by   the   Common- 
wealth ;  I  dare  say  there  are  many  othens 
which  will  occur  to  honorable  members.    If 
we    take    all     these    functions,    gathered 
together,  and  also  add  to  them  such  an  im- 
portant matter  as  the  collection  of  statis- 
tical information,  we  shall  see  that  there 
have  passed  over  to  the  Commonwealth  large 
powers   that  oould   be  exercised    for    the 
benefit  of   the  agriculturists,  if  a  depart- 
ment such  as  I  have  suggested  were  created 
to  assist  them.     I  was  pleased  also  to  ob- 
ser^'e  in  His  Excellency  the  Governor-Gene- 
ral's speech  a  reference  to  the  fact  that  the 
Government   do  not   intend    to   allow  the 
burden  of  a  white  Australia  to  fall  U)x>n 
Queensland  and  New  South  Wales  alone. 


I  think  that  when  the  que.stion  of  a  white 
Australia  was  before  this  House,  honorable 
members  were  practically  unanimous  in 
the  opinion  that  the  citzenship  of  Australia 
should  be  preserved  for  European  races. 
It  was  felt  that  Queensland,  owing  to  her 
peculiar  position,  had  thrown  in  her  midst 
black  races,  which  honorable  members  repre- 
senting the  southern  States  considered  were 
practically  a  menace  to  the  citizenship  of 
Australia.  Honorable  members  from  the 
south  said  that  such  a  state  of  affairs  should 
no  longer  be  tolerated  ;  and  those  who  re- 
presented the  north  discussed  the  question 
with  them,  and  appreciated  their  action. 
We  contend,  however,  that  as  Queensland 
has  come  into  the  federal  union,  and  Ls  join- 
ing with  the  south  in  its  demand  that  the 
country  should'  be  rid  of  black  labour,  she 
can  turn  round  with  justice  and  say  to  the 
south — "  If  you  are  going  to  have  an  equalitv 
of  benefit,  there  should  also  be  an  equality 
of  burden."  I  propose  to  quote  some  figures 
bearing  on  the  subject  from  a  letter  which 
was  written  by  Sir  John  See,  on  3rd  Feb- 
ruary last.  As  to  the  accuracy  of  the 
figures,  I  must  ask  the  House  not  to  rely 
upon  me  for  the  authority.  Sir  John  See 
said  that  the  burden  of  a  white  Australia 
fell  on  the  States  as  follows  : — In  South 
Australia  it  was  practically  equal  to  6d.  per 
ton  of  sugar  consumed ;  in  Victoria  it 
amounted  to  Is.  9d.  per  ton ;  in  Western 
Australia,  3s.  9d.  per  ton ;  in  Tasmania,  8s. 
5d.  per  ton ;  in  Queensland,  1 4s.  3d.  per 
ton  ;  and  in  New  South  Wales,  16s.  2d.  per 
ton  of  sugar  consumed. 

Sir  George  Turner. — Sir  John  See  was 
referring  to  something  that  was  going  to  be 
done. 

Mr.  L.  E.  GROOM.— I  hope  that  what 
is  going  to  be  done  by  the  Government  will 
rectify  that  state  of  affairs. 

Sir  George  Turner. — The  letter  quoted 
by  the  honorable  and  learned  member  re- 
ferred to  sometliing  that  was  going  to  be 
done  at  that  time. 

Mr.  L.  E.  GROOM.— Although  the  pro- 
posal may  not  have  been  on  exactly  the  same 
lines  as  this,  it  involved  somewhat  the  .same 
principle.  It  was  on  somewhat  the  same 
lines.  That  is  to  say,  the  bulk  of  the 
burden  fell  upon  New  South  Wales  and 
Queensland,  although,  as  a  matter  of  fact, 
the  benefit  of  a  white  Australia  is  one  in 
which  all  Australia  is  interested.  Then> 
are  many  other  measures  named  in  His 
Excellency  the  Governor-General's  speech  to 
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which  I  should  like  to  refer,  but  I  have 
simply  taken  a  few  matters  which  I  think 
are  of  urgent  importance.  Judging  from 
the  general  tenor  of  His  Excellency  the 
Governor-General's  speech,  and  the  list  of 
Bills  which  are  proposed,  I  believe  that  if 
we  act  as  we  acted  during  the  last  session 
of  Parliament  we  shall  do  a  great  deal  to 
cement  the  Australian  union. 

Mr.  CLARKE  (Cowper).— I  have  very 
much  pleasure  indeed  in  seconding  the 
adoption  of  the  address  in  reply  to  His 
Excellency's  speech.  My  task  is  rendered 
somewhat  easy,  owing  to  the  very  patriotic 
and  learned  speech  which  has  been  delivered 
by  the  proposer  of  the  address.  I  do  not 
intend  to  enter  into  the  details  of  the 
various  measures  which  are  forecasted  in 
His  Excellency's  speech  ;  but,  as  this  marks 
the  .second  stage  i  n  the  work  of  the  Federal  Par- 
liament,  I  should  like  briefly  to  i*efer  to  what 
has  taken  place  in  the  past  session.  In  their 
cooler  moments  honorable  members  can  now 
look  back  upon  it,  possibly,  with  varying  de- 
grees of  feeling.  We  have  passed  through 
what  may  be  regarded  as  a  very  stormy 
session,  but  the  contentious  matters  i 
which  were  bound  to  occupy  the  atten- 
tion of  any  Federal  Parliament  during 
its  first  session  have  been  dispased  of, 
and  I  take  it  that,  whatever  feelings  of 
irritation  or  soreness  may  have  been  created 
as  a  consequence  of  the  legislation  passed  dur- 
ing that  session — feelings  which  were  bound 
to  have  been  created  where  our  system  of 
party  government  prevails — have  happily 
passed  away,  and  that  we  may  now  join 
together  in  keeping  up  a  record  which  I 
>>elieve  this  Parliament  is  fairly  entitled  to 
claim.  I  was  very  much  pleased  the  other 
day  on  reading  a  summary  of  the  work  of 
the  first  session  of  the  Federal  Parliament, 
published  by  a  newspaper  in  the  old 
country.  After  briefly  enumerating  the 
measures  we  had  pas.sed,  the  verdict 
given  by  that  particular  journal  was 
that  the  work  of  the  first  session  of 
the  Federal  Parliament  was  a  world's  record 
of  democratic  legislation.  Coming  a.s  it  does 
from  quite  an  independent  source,  I  think 
thatdeclaration  is  very  gratifying.  Thespeech 
before  us  contains  references  to  measures 
which  are  of  a  distinctly  nonparty  charac- 
ter, and  I  can  only  reiterate  what  the  hon- 
orable and  learned  member  for  Darling 
Downs  has  suggested  in  his  speech, 
that  it  is  our  duty  to  comply  in 
evei'y    respect    with    the     terms    of    the 


Constitution.  It  is  our  duty  to  establish  ti- 
High  Court,  and  the  other  measures  which 
are  strictly  laid  down  in  the  Federal  Con- 
stitution, because  federation  will  not, 
indeed,  be  complete  until  those  mattei-s  have 
been  fully  dealt  with,  and  any  postponement 
or  dallying  with  them  would  be.  a  violation 
of  the  Constitution  itself.  I  desire  to  say  a 
word  or  two  upon  the  question  of  the  selec- 
tion of  a  site  for  the  federal  capital.  That 
is  a  matter  which  particularly  afifects  the 
State  from  which  I  come,  but  it  is  not  on 
that  account  so  much  that  I  wish  to  refer  to 
it  now.  I  am  pleased  to  see  that  it  occu- 
pies a  prominent  position  in  the  Governor- 
Genei-al's  speech.  I  am  anxious  to  see  the 
site  of  the  federal  capital  selected  as  earlv 
as  possible,  so  that  the  terms  of  the  Consti- 
tution may  be  complied  with,  and  so  that  at 
least  one  serious  cause  of  provincial  jealousy 
may  be  removed.  The  matter  is  one  which 
no  doubt  requires  a  good  deal  of  considera- 
tion and  care,  as  the  site  chosen  is  to  be  the 
site  of  the  capital  of  the  Commonwealth  for 
all  time.  It  is,  therefore,  not  advisable  to 
ru.sh  hastily  into  the  matter ;  but,  at  the 
same  time,  I  cannot  agree  with  those  who 
suggest  that  the  selection  of  the  site  should 
be  indefinitely  postponed.  With  regard  to 
the  naval  defence  subsidy  which  we  shall  be 
asked  to  consider,  whilst  I  am  quite  pre- 
pared to  support  the  proposal  for  an  increased 
naval  subsidy,  in  our  pi-esent  financial  con- 
dition, I  can  only  regard  that  proposal  as  a 
temporary  expeflient.  I  hope  that  the  day 
will  come,  and  that  it  will  not  be  very  long 
in-  coming,  when  we  shall  be  able  to  equip 
and  maintain  an  Au-stralian  navy  of  our 
own.  We  should,  I  think,  be  placing  our- 
selves in  a  false  position,  and  in  a 
position  which  no  self  -  respecting  people 
could  submit  to  for  any  length  of  time, 
if  we  allowed  ourselves  tj  be  regarded  bv 
some  prominent  public  men  in  the  old 
country  as  occupying  the  po.sition  of  mendi- 
cants, by  paying  what  is  thought  by  them 
to  be  an  insuflicient  sum  for  our  naval 
protection.  Whilst  I  admit  that  the 
sum  is  vei-y  small,  it  is  not  so  much  a 
question  of  the  amount  paid  as  of  the 
principle  and  sentiment  underlying  its  pay- 
ment. We  cannot  expect  to  go  on  in  this 
way,  paying  a  subsidy  from  year  to  year, 
and  making  no  attempt  whatever  to  en- 
courage and  foster  the  desire  for  the  self- 
protection  of  our  own  country.  I  hope  that 
encouragement  will  be  given  to  the  growth 
of  volunteer  naval  reserves.     The  principle 
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has  been  laid  down,  and  I  think  rightly 
laid  down,  with  regard  to  our  military 
forces  that  we  should  rely  to  a  very  great 
extent  upon  our  citizen  soldiers.  If  that 
principle  is  good  as  applied  to  one  branch  of 
our  defence,  I  think  it  should  be  equally 
;;ood  as  applied  to  the  other.  I  am  pleased 
to  see  that  the  Government  have  been  able 
to  announce  in  His  Excellency's  speech  that 
they  will  shortly  introduce  a  uniform 
patents  law.  "NVe  know  the  troubles  which 
have  existed  in  the  pa.st,  and  which  exist  at 
the  present  time  in  connexion  with  patents. 
We  know  that  if  any  of  our  mechanics  of 
an  inventive  turn  of  mind,  wish  to  secure  a 
patent  for  their  inventions,  they  have  to 
make  application  in  the  six  different  Stat«s 
of  the  Commonwealth.  That  is  tlie  cause 
of  a  great  deal  of  trouble,  irritation,  and 
delay,  to  say  nothing  of  the  expense  involved. 
I  hope  therefore,  that  this  Bill  will  shortly 
be  introduced,  and  will  be  such  as  will  give 
satisfaction  to  the  people  of  Australia.  Like 
the  honorable  and  learned  member  who  pre- 
ceded me,  I  may  regret  that  the  time  at  our 
disposal  is  .so  short.  If  the  life  of  the 
Parliament  were  to  last  five  years,  I  think 
we  should  still  have  some  matters  of  urgency 
that  we  would  like  to  have  considered.  But 
there  is  one  matter  which  I  should  like  to 
bee  the  Government  take  in  hand  at 
the  earliest  possible  moment.  I  do  not 
think  it  is  a  matter  which  requires 
legal  enactment,  but  it  is  one  which 
may  properly  be  dealt  with  by  regulation. 
I  refer  to  the  adoption  of  a  uniform  system 
of  postage  throughout  the  Commonwealth. 
By  that  I  mean  the  adoption  of  a  uni- 
form Commonwealth  stamp  which  may 
be  legally  used  in  any  part  of  Australia. 
With  regard  to  the  banking  laws  also, 
to  which  some  .slight  reference  is  made 
in  the  speech,  I  hope  that  in  time  to 
come  it  will  be  considered  the  function 
and  the  duty  of  the  Commonwealth  to 
take  over  the  bank-note  issue.  It  does  seem 
to  me  an  anomalous  thing  that  the  bank 
notes  of  one  State  are  not  negotiable  in 
another  State  unless  an  exchange  is  paid. 
That  is  a  handicap  and  a  cause  of  irritation 
which  should  not  exist  within  a  Common- 
wealth, and  could  be  avoided  by  the  Govern- 
ment taking  over  the  issue  of  bank  notes. 
We  have  snflScient  work  outlined  inHis£.Tcel- 
lency's  speech  to  occupy  our  close  attention 
daring  the  time  which  remains  before  the 
dissolution  of  this  Parliament.  I  hope  I 
shall  not  be  thought  guilty  of  insincerity 
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when  I  say  that  I  feel  quite  sure  that 
it  is  the  earnest  desire  of  every  member, 
no  matter  upon  which  side  of  the  House  he 
sits,  to  expedite  legislation  as  much  as 
possible,  and  to  make  this  Parliament  one 
which  can  be  looked  up  to  by  the  other 
Parliaments  of  Australia,  and  one  also  which 
might  be  considered  a  credit  to  any  part  of 
the  world.  I  have  very  much  pleasure  in 
seconding  the  adoption  of  the  address  in 
reply  to  His  Excellency's  opening  speech. 

Mr.    REID   (East  Sydney.)—  I  should 
like   to  begin  my  remarks  by  making  an 
observation  which  I  think  will  meet,    not 
j  only  with   the  concurrence  of  the   honor- 
I  able   members  of  this  Chamber,  but  also 
I  with  the  approval  of  the  people   of   Aus- 
tralia— that   is   to   express    the    sense    of 
I  satisfaction  I  feel  that  in  selecting  a  suc- 
cessor  to    the    first    Governor-General    of 
I  Australia,  our  most  distinguished  and  highly- 
esteemed     friend,      Lord     Hopetoun — His 
Majesty  has   exercised   a    most  agreeable 
choice   in  selecting    the  present  holder  of 
'  that  distinguished   office,    Lord  Tennyson. 
With  reference  to  the  speech  delivered  by 
i  my  honorable  and  learned  friend  the  mem- 
'  ber  for  Darling  Downs,  I  think  that,  in  one 
sense,  he  may  be  said  to  have  set  a  parlia- 
I  mentary  record  by  it.      During  my  experi- 
ence of    public    life — extending    over    23 
!  years — I  think  I  never  yet  heard  a  speech 
j  in   which   the   subject  'of   the  motion  was 
I  more  cleverly  eluded.  I  had  some  vague  idea 
that  we  were  discussing  the  Governor-Gene- 
I  ral's  speech,  but  I  did  not  discover  that  until 
my  honorable  friend  the  member  for  Cowper 
I  l)egan    his    observations.      My    honorable 
;  friend  the  member  for  Cowper  sets  us  all 
j  such  an  honorable  example  by  the  rarity  of 
I  his  speeches  that,  even  in  listening  to  him, 
I   had  a  painful   anxiety   lest   it    should 
happen  to  be   the   last  address   which  he 
would  make  to  us  in  the  present  Parliament. 
But  it  is  an  honorable  record  which  I  am 
sure  we  might  all  endeavour  to  imitate  as 
.  far  as  pos.sible.     The  House  will,  however, 
I  I  am  convinced,  feel,  that  in   what  I  con- 
sider it  my  duty  to  say,  I  cannot  altogether 
escape  from  the  responsibilities  which  attach 
to  the  position  which  I  hold.     I  think  that 
.  honorable  members  of  this  House,  and  the 
I  public  too,  will  expect  that,  upon  an  occasion 
i  of  this  sort,  I  should  review  the  political 
situation,  I  am  afraid  at  some  length.     My 
hope  is,  however,  that  the  remarks  which 
I  make  will  be  taken  as  representative  of 
the   party    which    I    have    the    honour   to 
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lead,  and  that  in  that  sense  they  may  help 
after  all  to  shorten  the  general  discus- 
sion. I  trust  tliat  the  conditions  under 
which  the  members  of  this  House  listened  to 
the  Governor-General's  speech  to-day  will 
not  be  repeated  upon  another  occasion.  I 
do  not  know  what  the  rule  may  have  been 
in  the  Parliament  of  Victoria,  but  I  do 
know  that  so  fur  as  my  own  State  is  con- 
cerned the  arrangements  are  very  diflferent. 
I  think  we  all  found  ourselves  in  a  very 
novel  position — as  if  we  were  suppliants  at 
the  doors  of  another  chamber.  I  understand 
that  th«  procedure  which  was  followed 
to-day  imitated  the  procedure  of  one  State, 
but,  with  every  admiration  for  the  pro- 
cedure of  that  State,  I  do  not  think  that  it 
should  be  repeated  on  another  occasion  in 
connexion  with  the  opening  of  the  Parlia- 
ment of  the  Commonwealth.  Now,  Mr. 
Speaker,  I  wish  also  to  say  that  I 
unfortunately  am  afflicted  with  a  pretty  good 
political  memory,  and  when  I  listened 
to  the  Governor  -  General's  speech  to- 
day I  could  not  help  remembering 
that  very  notable  occasion  when  the  Prime 
Minister  and  my  honorable  and  learned 
friend,  the  Minister  for  Trade  and  Customs, 
and  the  Attorney-General,  and  the  Minister 
for  Home  Affairs  assembled  in  a  country 
town  in  New  South  Wales  upc>n  the  occa- 
sion— the  memorable  and  historical  occa- 
sion— upon  which  the  first  Prime  Minister 
of  Australia  delivered  a  manifesto  speech 
•to  the  people  of  these  States.  It  was  a 
very  great  occasiou,  and  the  speech  was 
one — although  I  might  differ  from  some  of 
its  contentions — that  was  fully  worthy  of 
the  position  which  my  right  honorable 
friend  the  Prime  Minister  holds.  But  if  on 
that  occasion  there  had  been  present  some 
flashlight  photographer  gifted  with  the 
power  of  prophecy,  who  could  have  thrown 
upon  the  wall  of  that  chamber  that  night 
the  remarkable  results  of  two  and  a  half 
years  of  practical  experience,  the  effect 
would  certainly  have  been  startling.  Be- 
cause there  were  two  measures  which  the 
Prime  Minister  and  his  colleagues  that 
night,  in  that  considered  address,  putl)efore 
the  people  of  Australia  as  of  supreme 
urgency.  There  were  two  other  matters 
which  the  Prime  Minister  put  before  the 
people  of  Australia  as  matters  which  should 
not  be  hastened — as  matters  concerning 
which  there  should  be  great  care  and  deli- 
beration. The  first  matters  I  allude  to 
were  the  High  Court  and  the  Inter-State 
Mr.  Reid. 


Commis.sion  Bill.  The  Prime  Minister  de- 
scribed the  High  Court  as  the  bulwark  of 
the  rights  of  individuals  in  this  Common- 
wealth, of  the  rights  of  the  States,  and  of 
the  rights  of  the  Commonwealth  also.  He 
described  the  measure  for  its  establishment 
as  a  Bill  which  should  be  passed  through 
Parliament  with  the  least  possible  delay.  In 
making  that  statement  I  think  that  the 
Prime  Minister  was  absolutely  correct,  and 
appreciated,  thoroughly  and  faithfully,  the 
duty  of  his  Ministry.  But  we  are  told 
in  this  House  today  that  the  Judiciary 
Bill  was  pushed  aside  by  measures  of 
greater  urgency.  I  consider  that  without 
the  High  Court  we  have  no  Constitution 
at  all,  and  that  the  rights  of  the  people  of 
this  country  are  absolutely  in  a  position 
which  is  a  disgrace  to  the  Government  and 
to  this  House. 

Mr.  IloNALD. — Question. 

Mr.  REID. — Of  course  I  am  only  ex- 
pressing my  opinion  in  saying  that,  and  I  ant 
fortified  by  the  remarks  made  by  the  Prime 
Minister  in  that  speech.  But  there  is 
another  authority  equally  high.  I  look 
toward  my  honorable  and  learned  friend 
the  Attorney-General — I  feel  almost  in- 
clined to  say  my  right  honorable  friend,  so 
great  is  my  personal  esteem  for  him.  The 
Attorney-General  in  that  brilliant  and 
masterly  address  which  he  made  in  mov- 
ing the  second  reading  of  th<3  Judiciary 
Bill  in  March,  1902,  laid  down  in  word.s 
which  would  suffer  if  I  endeavoured  to 
condense  them,  the  position  of  affairs  iu 
this  Commonwealth  in  reference  to  that 
subject.  He  said  that  there  are  "three 
fundamental  conditions  "  of  any  federation. 

First,  the  estiiblishment  of  a  Supreme  Con- 
stitution. 

That  is  our  Federal  Constitution,  which  we 
have. 

The  next  i.s  a  distribution  of  i)owcr.s  under  that 
Constitution. 

And  then  he  added  this  remark — 

The  third  is  an  authority-  re|)Ose<l  in  ajudiciury 
to  interpret  that  Supreme  Constitution,  iiiul  to 
decide  as  to  the  precise  dif.tril>ution  of  |>ower->. 

The  first  and    second    absolutelj- 

de|iend  for  their  effect  uix>n  iho  third. 

Now,  that  is  a  statement  of  the  Attorney- 
General  in  moving  the  second  reading  of 
that  Bill  in  March  last  year.  The 
Attorney-General  stated  upon  that  occasion 
that  the  Bill  had  been  drafted  for  twelve 
months.  Thatis,itwa8draftcdinMarch,  1901, 
and   the  fact  that  the   Ministr}'  did   not 


Digitized  by 


Google 


Govumor-Gen^ral'a  Speech:       [26  May,  1903.] 


Address  in  Reply. 


21 


mate  that  the  first  measure  of  their  last 
session  was  a  singular  departure  from  their 
■laty.  and  their  declarations  to  the  people. 
1  do  not  wish  to  impute  any  motives,  but, 
if  any  member  of  the  Ministry  is  to  occupy 
a  seat  on  that  Bench — and  I  am  proud  that 
there  are  ilinisters  absolutely  fit  for  any 
huch  position,  who  would  reflect  honor  upon 

it 

Mr.  CoNROT. — No. 

Mr.  REID. — At  any  rate  that  is  my 
!>]>inion,  and  I  do  not  wish  to  conceal  it.  It 
i<  a  measure  which  should  never  have  been 
allowed  to  fall  into  the  list  of  remnants,  as  it 
was.  Attherateatwhichitwasdealtwith,  it 
woold  have  been  pas.sed  last  session  no 
di.'ubt  before  we  prorogued  ;•  but  I  think 
there  was  such  a  strong  feeling  in  the 
House  that,  since  so  great  a  delay  had 
•x-carred,  it  would  be  a  wrong  thing  that  it 
should  go  into  law  under  those  conditions. 
The  greatest  of  the  duties  of  a  first  Federal 
Ministry  is  the  selection  of  the  occupants  of 
that  High  Court  tribunal,  and  I  suppose 
there  is  not  a  man  in  this  Chamber  who 
will  not  admit  that  if  ever  there  is  an 
occasion  uj>on  which  the  ability  and 
^■atriotism  of  Ministers  will  be  tested,  it 
will  be  in  the  .selection  of  the  High  Court 
Bench.  There  was  a  strong  feeling  in  the 
House  that  such  a  selection  should  be  made 
in  the  presence  of  the  Parliament,  and  not 
"Inring  a  recess,  and  that  feeling  I  think 
was  honorable  to  the  House. 

Mr.  CosROV. —  The  House  would  not 
tru-^t  them. 

Mr.  REID. — I  hope  that  my  honorable  and 
learned  friend  will  allow  me  to  speak.  I  wish 
it  to  be  distinctly  understood  that  the  remark 
«-ijuld  equally  well  apply  to  any  Ministry 
that  happened  to  hold  ofEce.  I  am  not 
ntaking  any  personal  reference  to  present 
Ministers.  I  am  speaking  of  the  matter 
entirely  apart  from  them.  However,  the 
House  felt  that  it  should  not  be  done  in 
that  way. 

Mr.  CROUca. — Was  not  the  Bill  with- 
drawn to  keep  Senator  O'Connor  in  the 
J*enate  ?  I  undei-stood  that  that  statement 
was  made  in  Tasmania. 

Mr.  REID. — I  do  not  wish  to  say  or  to 
impute  anything  of  the  sort. 

Sir  Edhu.vo  Bartox. — The  honorable 
member  did  in  one  of  his  speeches  in  Tas- 
mania, if  the  press  ia  correct. 

Mr.  REID.— If  I  said  so,  it  is  all  right ; 
it   was   the  source    of   the  quotation  that 


inspired  me  with  want  of  confi- 
dence. My  observation,  if  I  made  any, 
with  reference  to  that  distinguished  man, 
was  one  of  the  most  friendly  character. 
There  is  no  man  in  Australia  of  whom  I 
have  a  higher  opinion  than  that  distin- 
guished man,  and,  without  being  personal, 
I  think  he  is  the  only  Minister  who  has 
shown  a  capacity  for  navigating  the 
vessel  of  State.  I  can  understand  even  a 
Ministry  led  by  myself  yielding  to  the 
temptation  of  retaining  the  services  of  such 
a  man  as  long  as  possible.  But  if  we 
succumt)ed  to  temptation,  as  the  honorable 
and  learned  member  for  Corio  once  did, 
when  he  flew  at  an  advancing  brigade,  I 
hope  we  should  be  pardoned.  Tliere  was 
i  another  matter  of  supreme  urgency,  which 
the  Prime  Minister  put  before  the  people  of 
Australia  as  a  second  bulwark,  which  was 
to  guarantee  equality  of  trade  throughout 
the  Commonwealth — it  was  to  be  the 
other  great  measure  which  must  be  passed 
without  delay.  We  know  the  melancholy 
history  of  that  Bill  :  it  got  into  the  hands 
of  the  Minister  for  Home  AflFairs, 
and  we  know  what  happened  after 
that.  There  were  but  two  things 
which  the  Prime  Minister  insisted 
should  not  be  expedited,  should  hang  fire. 
He  pointed  out  that  it  would  be  a  very 
difficult  -thing  to  incorporate  the  post  and 
telegraph  systems  of  six  States,  and  to 
bring  the  military  forces  of  six  States  to- 
gether, and  that  time  must  be  taken,  the 
utmost  care  and  deliberation  must  be  exer- 
cised before  those  two  departments  were 
taken  over,  so  that  when  they  were  taken 
over  the  Commonwealth  could  manage 
them  efliciently.  Now,  five  weeks  after  h 
made  that  statement  to  the  people  of  Aus- 
tralia those  two  departments  were  taken 
over,  and  the  result  has  been  nothing  but 
chaos  ever  since.  I  do  not  wish  to  reflect 
for  one  moment  upon  the  Ministers  in 
charge  of  the  two  departments.  If  they 
were  the  best  administrators  in  the  world 
— I  do  notsay  theyare — the. same  result  might 
easily  have  followed.  If,  instead  of  doing 
what  the  Ministry  did,  they  had  done  the  wi.se 
thing  which  the  Prime  Iklinister  said  they 
would  do,  and  had  given  these  two  Ministers  a 
chance  of  working  out  a  scheme  for  those 
great  services  before  they  were  taken  over, 
there  would  have  been  a  vast  difierence  in 
the  experience  of  the  people  of  the  Com- 
monwealth. There  was  no  necessity  to 
delay    appointing    the    Ministers,   because 
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they  could  be  very  fully  employed  long 
before  the  departments  were  taken  over.  So 
that  the  two  great  things  which  were  to  be 
done  at  once  have  not  been  done,  and  the 
two  great  things  which  were  to  be  done 
slowly,  were  done  at  once.  Passing  away 
from  that,  I  have  to  express  my  regret  that 
the  Ministry  have  dropped  one  of  those 
measures  which  were  paraded  before  the 
people  of  Australia  two  and  a  half  years 
ago  in  the  forefront  of  the  Ministerial  pro- 
gramme. The  old  men  of  Australia  were 
told  that  the  Government  intended  to 
establish  a  Commonwealth  old-age  pension 
system.  It  was  a  deliberate  bid  for  the 
support  of  those  people  all  through  Aus- 
tralia. Any  man  who  had  the  slightest 
knowledge  of  the  Braddon  clause  knew 
that  it  was  impossible  to  establish  a 
national  system  under  a  provision  which 
compelled  the  nation  to  pay  away  1.1s. 
of  every  £1  it  raised  through  the  Cus- 
tomhouse. If  a  million  a  year  were  re- 
quired, as  it  well  might  be,  for  a  national 
system,  under  our  Constitution  it  meant 
raising  £4,000,000  in  order  to  get 
£1,000,000. 

Mr.  WAxaox. — Xot  by  direct  taxation, 
surely  I 

Mr.  REID. — I  am  not  speaking  of  the 
Ministry  that  is  to  be.  I  am  speaking  of 
this  Ministry,  whose  platform  is  indirect 
taxation — only  taxation  through  the  Cus- 
tom-house. My  honorable  friend  will  see 
that  it  is  on  that  basis  I  am  criticising  the 
conduct  of  the  Ministry  in  putting  out  that 
bait  to  the  people  of  Australia  before  the 
general  election.  A  measure  was  mentioned 
in  the  first  Governor-General's  speech  ;  it  is 
not  mentioned  today,  and  it  cannot  be 
mentioned  for  the  next  seven  or  eight  years, 
as  long  as  the  Braddon  clause  remains  in 
the  Constitution.  That  is  a  bait  still,  and 
it  will  not  come  up  again  until  tlie  general 
election  after  next. 

Mr.  Ronald. — It  is  dead  ! 

Mr.  REID. — I  hope  it  is  not  dead, 
because  the  idea  is  a  good  one  if  it  can 
be  carried  out ;  but  it  is  of  no  use  to  de- 
ceive the  people  with  promises  about 
Bills  which  it  is  impossible  to  carry. 
I  do  not  consider  that  sort  of  electioneering 
creditable  to  any  Miniytry.  I  want  now  to 
refer  briefly  to  one  or  two  events  of  the 
recess.  Honorable  membei-s  will  admit  that 
I  am  entitled  on  this  occasion  to  make 
some  reference  to  the  actions  of  Ministers 
whilst  parliamentary  observation  has  been 


withheld.  I  intend  to  exercise  that  right 
now,  and  I  hope  only  upon  this  one  occasion 
during  the  session.  This  is  the  time  in 
wliich  to  do  it,  and,  having  done  it,  I  think 
we  can  get  on  with  business.  During  the 
recess  we  have  had  a  number  of  Ministeriul 
addresses.  I  cherish  no  sort  of  vindictive- 
ness  a{,'ainst  the  Ministry  for  their  choice  of 
the  Minister  of  Home  Affairs  as  my  political 
follower.  It  .seemed  that  he  was  thought 
by  the  Ministry  to  be  the  proper  man  to 
follow  me  wherever  I  went.  But  he 
laboui-s  under  some  "honourable  dis- 
qualifications. He  is  so  profoundly  sen- 
sitive as  to  the  accuracy  of  every 
statement  he  makes  that  he  invariably 
becomes  exceedingly  dull,  so  that  when  he 
finishes  an  address  his  auditorti  go  away 
with  the  feeling  that  after  all  there  is 
little  to  be  said  in  favour  of  the  first 
Federal  Ministry.  That  being  so,  I  look 
upon  my  honorable  friend  as  a  very  agree- 
able jK'rsonage  to  meet  in  political  en- 
counters. But  as  for  the  Prime  Minister, 
the  eminence  of  his  position,  and  the 
gravity  of  his  manner  in  dealing  with 
public  affairs,  gives  a  weight  to  his  utter- 
ances which  cannot  always  be  disregarded. 
Many  of  his  statements,  of  course,  are  not 
worthy  of  attention  in  this  House,  l)ecause 
in  all  political  addresses  there  is  a  great 
deal  of  attack  and  criticism  which  should 
not  be  referred  to  here.  But  the  state- 
ments to  which  I  am  ivbout  to  refer  wei-e  t»f 
a  .serious  character,  and  set  me  absolutely 
in  the  wrong  light  before  the  jxsople 
of  Australia.  In  the  first  place,  the 
Prime  Minister,  in  the  course  of  his 
addresses  to  the  people  of  Tasmania, 
made  a  number  of  statements  which 
were  unfair,  not  only  to  myself,  but  to  the 
party  whom  I  lead.  He  charged  the  Opjxi- 
sition  with  having  caused  the  loss  of  the 
proposed  duty  on  tea.  It  is  said  that  the 
tea  duty  is  a  strong  line  in  Tasmania.  The 
Prime  Minister  had  not  much  to  say  al>out 
it  when  he  at  last  ventured  to  speak  in  the 
Town  Hall,  Sydney.  He  is,  I  know,  the 
last  man  in  the  world  to  make  in  cold  blo(Kl 
a  statement  which  he  does  not  l)elieve  to  l)e 
absolutely  correct ;  and  in  dealing  with  his 
remarks  I  wish  it  to  he  understood  that  I 
do  not  question  his  desire  to  be  accurate — 
I  only  lament  his  inability  to  he  so.  It  was 
only  l)ecause  a  number  of  his  own  followers 
voted  against  the  proposed  duty  on  tea  that 
the  duty  was  not  agreed  to  by  the  House. 
A  large   number  of   Ministerialists   voted 
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against  the  duty,  while  a  large  number  of 
members  of  the  Opposition  voted  with  the 
Government. 

Mr.  Thomson.  —  Proportionately,  the 
members  of  the  Opposition  voting  with  the 
Government  were  more  than  the  followers 
of  the  Government  who  voted  against  the 
proposal. 

Mr.  BEID. — Yes,  yet  the  Prime  Minister 
put  the  Opposition  in  the  position  of  having 
defeated  the  propbsed  duty.  Personally,  I 
do  not  mind  it,  because  I  am  proud  of  the 
vote,  though  I  think  that,  under  proper 
circumstances,  a  duty  on  tea  is  one  of  tho 
fairest  revenue  taxes  in  the  world,  since  all 
the  money  collected  goes  into  the  Treasury. 
That  is  a  great  recoramendation  for  a  tax 
intended  to  obtain  revenue.  But  why  did 
the  Prime  Minister  forget  facts  to  such  an 
extent  as  he  did  1  May  I  remind  him  how 
tenacious  the  Ministry  were  in  regard  to 
the  duty  on  salt.  There  is  a  salt  mine  in 
the  State  which  the  Minister  for  Customs 
represents,  and  honorable  members  surety 
do  not  forget  the  terrific  conflict  which  oc- 
curred here  between  those  who  wished  for  a 
heavy  duty  upon  salt  and  those  who  did 
not.  There  was  quite  a  balancing  of  forces, 
so  that  several  gentlemen  whose  amiability 
exceeded  their  sense  of  straightneas  more 
than  once,  I  believe,  voted  on  both  sides  of 
the  question. 

Mr.  Watson. — Some  of  the  members  of 
the  Opposition  voted  for  the  duty  upon  salt. 

Mr.  REID. — Some  of  them  did,  though, 
as  a  whole,  the  Opposition  tried  to  reduce 
it.  Whilst  the  Ministry  fought  to  the 
death  for  a  heavy  duty  upon  salt — and  not 
for  the  amount  of  revenue  they  expected  to 
receive  from  it — when  the  Treasurer  pro- 
posed to  recommit  the  proposed  duty  on  tea, 
from  which  £400,000  or  £500,000  per 
annum  could  have  been  obtained,  the  honor- 
able member  for  Bland  told  him  that  if  the 
tea  duty  were  included  in  the  items  to 
be  recommitted  he  would  divide  the  House 
upon  the  question,  and  the  tea  duty  was 
not  recommitted.  Why  had  not  the  Minis- 
try the  pluck  to  do  for  £500,000  of  revenue 
one  tenth  of  what  they  did  for  the  salt- 
pan men  of  South  Australia?  In  the 
second  place,  the  Prime  Minister,  knowing 
that  Tasmania  had  just  gone  through  a 
fever  of  income  tax,  and  was  in  a  condition 
of  ferocity  in  reference  to  all  proposals  for 
direct  taxation,  forgot  that  it  is  as  much 
a  plank  in  the  platform  of  the  Opposition  as 
•of    the    Government     that     the     Federal 


Parliament  shall  not  be  used  for  the 
introduction  of  measures  of  direct  taxation. 
I  have  made  the  announcement  half-a-dozen 
times. 

Mr.  Ronald. — Oh ! 

Mr.  BEID. — I  have,  and  I  cannot  help  it 
if  the  honorable  member  has  not  heard  it. 
I  have  made  the  statement  time  after  time 
in  a  most  public  manner.  I  have  said  that 
it  was  much  better  to  leave  each  State  to 
manage  its  own  affairs  in  that  respect.  That 
being  so,  and  there  having  been  a  fever  re- 
garding the  income  tax  in  Tasmania,  the 
Prime  Minister  did  not  hesitate  to  associate 
the  policy  of .  direct  taxation  with  the  Oppo- 
sition. Now,  it  is  bad  to  have  a  forgetful 
memory,  but  it  is  good  to  forget  when  it 
happens  to  be  useful  at  a  particular  time. 
Following  upon  this,  the  members  of  the 
Opposition  and  myself  were  accused  of  trying 
to  draw  the  colour  line  in  Australia,  and 
the  Prime  Minister  spoke  of  some  of  his  own 
followers  in  tones  of  regret.  He  said  that 
he  regretted  that  some  of  his  own  followers 
had  supported  me  in  this  respect.  I  regret 
to  say  that  another  remark  was  made  by  the 
Prime  Minister  at  the  meeting  which  was 
held  in  the  Town  Hall,  Sydney.  This  did 
not  come  under  my  notice  till  yesterday.  I 
was  in  Tasmania  when  the  Prime  Minister 
spoke  in  Sydney,  and  as  I  am  not  so  keen 
as  I  used  to  be  about  reading  reports  of 
speeches,  it  was  only  when  I  was  looking 
over  some  papers  yesterday  that  I  came 
across  the  statement  to  which  I  wisli  to 
call  the  serious  attention  of  the  House  and 
of  the  Prime  Minister.  The  right  honor- 
able gentleman  is  reported  as  having  spoken 
of  the  action  of  the  Opposition  in  reference 
to  the  Immigration  Restriction  Act  in  thi^t 
way — 

The  Opposition  tried  to  defeat  the  Act  beoauxe 
they  were  leagued  with  thuM)  who  want  chea|i 
bibour  throughout  the  Commonwealth.  Thar 
was  the  game  whicli  I  detected,  and  which  I  thank 
(JotJ  I  defeated.  The  leader  of  the  OpiKisitioii, 
who  could  enter  into  that  unholy  combination,  i> 
the  man  who  talks  to  you  alwut  thimble  rifrging'. 

That  is  a  statement  which,  if  it  came  from 
an  honorable  member  below  the  gangway, 
would  not  demand  any  great  attention,  but 
coming  as  it  does  from  the  Prime  Minister 
of  the  Commonwealth  it  calls  for  serious 
notice,  and  I  desire  now  in  the  M-armest 
manner  and  in  the  strongest  terms  to  re- 
pudiate it.  It  was  an  infamous  statement 
to  make,  and  if  the  right  honorable  gentle- 
roan  has  any  authority  for  it  I  hope  he  will 
produce  it. 
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Sir  Edmund  Barton. — From  what  news- 
paper is  the  right  honorable  gentleman 
quoting  t 

Mr.   REID. — From  the  Sydney  Morning 
Herald.     If  the  right  honorable  gentleman 
denies  the  accuracy  of  the  report,  I  shall 
be  glad  to  accept  his  denial.     The   state- 
ment,   however,   is  made    at  considerable 
length   and   repeated  more   than  once.     I  j 
■wish  to  point  out — and  it  is  only  right  that  ' 
I  should  do  so — the  kind  of  company  in  which  \ 
I  found  myself  at  the  time  when,  according  j 
to  the   Prime   Minister,  I  was  in   league 
with  the  capitalists  of  Australasia  in  order  { 
to  bring  cheap  labour  into  the  Common-  i 
wealth.    Every  member  of  the  labour  party  I 
voted  upon  the  same  side  as  I  did. 

Mr.  McDonald. — Hear,  hear ;  and  they 
will  do  so  again. 

Mr.  REID.— This  remark  of  the  Prime 
Minister's  is  a  kind  of  boomerang.  If  I 
am  in  league  with  those  who  wish  to  bring 
cheap  labour  into  the  Commonwealth,  and 
the  labour  party  voted  as  I  did,  they  must 
also  be  in  league  with  the  capitalists  of 
Australia,  or  they  cannot  have  sufficient  in- 
telligence to  know  what  they  are  doing. 
Either  the  labour  members  were  allowing 
themselves  to  be  made  use  of  by  those  who 
were  in  league  with  the  capitalists,  or  they 
were  not.  The  remark  was  unworthy  of  the 
Prime  Minister.  No  man  in  Australia  has 
pursued  a  more  independent  course  than 
I  have  done  in  reference  to  the  capitalists. 
When  I  had  the  powers  of  State  in 
my  hands  in  New  South  Wales,  I 
took  a  course  in  reference  to  the 
capitalists'  interests — I  say  this  without 
egotism,  because  it  is  simply  an  historical 
truth — which  no  public  man  had  had  the 
courage  to  adopt  before.  I  opposed  that  in- 
terest with  a  land  tax  and  an  income  tax,  and 
T  never  refer  to  such  matters  without  feel- 
ing that  the  last  reproach  that  should  be  cast 
upon  me  is  that  I  am  an  ally  of  those  who 
wish  to  bring  cheap  labour  into  the  Com- 
monwealth. The  object  of  making  such  a 
statement  does  not  redeem  it.  The  object 
is  not  a  good  one.  It  is  intended  to  injure 
my  public  character,  and  I  say  that  charges 
injurious  to  a  man's  public  character  should 
not  be  made  unless  there  is  proof  behind 
them.  To  attempt  to  say  that  I  have  had 
any  sort  of  an  alliance  with  the  capitalists 
of  Australia  in  relation  to  the  intro- 
duction of  cheap  labour  is  to  utter 
an  absurdity.  In  my  public  career 
I     have     been     singularly    free — perhaps 


owing   to  my  poverty — from  any  kind  of 
political   or  business    connexion   with   the 
capitalists'  interests,  and  it  is  one  of  the 
consolations  of  poverty  that  a  man's  inde- 
pendence seems  to  be  greater  the  poorer  he  is- 
HoNOBABLE  Membeiis. — Hear,  hear. 
Mr.  REID. — It  is   remarkable  that   the 
Prime   Minister  also  took  this  ground   in 
Sydney.     He  claimed  great  credit  for  the 
Government  for  facing  Jhe  prospect  of  de- 
feat in    connexion  with    the    Immigration 
Restriction  Act.     He  could  not  face  actual 
defeat  with  equanimity  ;   that  would  be  too 
trying  to  the   nerves,  but  he    said,  "We 
faced  almost  defeat  in  our  determination  to 
carry   that  Bill."     But  I  pointed  out  that 
there    was    a    reason    why    the    Govern- 
ment    had     a    backbone    for     once.      It 
was  becau.se  Mr.     Chamberlain    had    put 
it     there.       The   Ministry    had    rendered 
it    impossible    for    them  to     listen  to  the 
suggestions  of  honorable  members,  because 
they  had  previously  announced  to  the  Sec- 
retary of   State  for  the  Colonies  that  his 
views  were  theirs.     I  objected  to  that  state- 
ment at  the  time,  and  the  answer  given  by 
the  Prime  Minister  was  that  the  Govern- 
ment were  not  influenced   by  Mr.  Chamber- 
Iain's  views,  because  they  had  the  Bill  in 
type  before  his  despatch  was  sent.     That, 
however,  was  not  the  point.     My  point  was 
I  that  a  Ministry,  coming  face  to  face  with 
,  this  Parliament  in  connexion  with  a  matter 
I  of  great  national  importance,  should  not  have 
given  themselves  away  to  a  British  Minister 
before   the   discussion   began.     And    it    is 
rather  singular  to  read  the  statements  made 
by  the  Prime  Minister  in  view  of  the  de- 
claration of  one  of  his  colleagues  who — with 
the    exception,   perhaps,    of   the    Minister 
of  Defence — weighs  his  words  more  care- 
fully than  any  other   member  of   the  Go- 
vernment.  I  shall  show  the  House  that  the 
policy  for   which  the   Opposition  voted  in 
reference  to  the  colour  line,  as  it  is  called, 
was  outlined  in  the   Senate  by  the  Vice- 
President  of  the    Executive   Council   soon 
after    the    meeting    of    Parliament.      My 
honorable    aiid     learned     friend     Senator 
O'Connor  is  not  given  to  rash  statements, 
and  it  is  very  extraordinary  that  we  should 
find  in  the  report  of  the  debate  upon  the 
Governor-General's  speech,  at  page  127  of 
Hansard,  the  following  remarks  : — 

Senator  Charleston.  —  Will  the  honorable 
gentleman  explain  to  what  ext«nt  the  ( iovernment 
int«n(l  to  restrict  the  immigration  of  .Asiaticx, 
Hindoos,  and  .JaiMinexe '! 
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Senator  O'CONNOR— The  principle  that  is 
intended  to  be  followed  is  that  all  alien  coloured 
la)x>ur  is  to  be  shut  out. 

There  is  no  talk  about  dodging  these  unfor- 
tunates with  the  language  test,  which  actu- 
ally enables  them  to  secure  admission  to 
the  Commonwealth  if  they  can  pass  it. 
t^enator  O'Connor  tells  us  that — 

The  principle  that  is  intended  to  be  followed  is 
that  all  alien  coloured  labour  is  to  be  shut  out. 

.Senator  Cb.%rl.eston. — Aliens  only  ? 

Senator  Sir  Josiah  Svmos. — HowaVjout  Briti.sh 
•inbjects  ? 

Senator  O'CONNOR.  —  British  subjects  are 
lictalt  with  in  many  places  as  coloured  labour.  It  is 
impOHsible  to  deal  with  British  subjects  on  the 
>ime  footing  as  you  deal  with  other  coloured 
]itoiile 

That  is  to  say,  they  cannot  be  shut  out. 
Senator  O'Connor  continued — 

l>ut  there  is  a  way  of  dealing  with  them  by  the 
education  test,  which  is  known  to  operate  very 
"•uccessfully  in  some  countries. 

That  is  to  say  that  the  alien  coloured  labour 
would  be  shut  out  absolutely,  and  that  the 
educational  dodge  would  shut  out  coloured 
British  .subjects.  Here  we  have  a  state- 
ment made  by  the  Vice-President  of  the 
Executive  Council  at  the  opening  of  last 
session.     He  goes  on  to  say — 

It  is  only  a  question  of  the  assent  by  the  King 
to  legislation  dealing  with  British  subjects. 
However,  that  is  a  matter  which  does  not  affect 
the  question  put  to  me  by  Senator  Charleston. 
His  question  is  in  retrard  to  Asiatics. 

Thus,  at  the  beginning  of  last  session,  a 
statement  of  the  policy  for  which  we  voted 
and  fought  was  given  by  the  Vice-President 
of  the  Executive  Council ;  so  that  it  really 
^eems  to  me  that  a  line  of  criticism  has 
heen  followed  that  is  scarcely  fair  to 
the  Opposition.  The  Prime  Minister  also 
.«poke  of  an  intention  on  the  part  of 
the  Opposition  to  rip  up  the  whole  of 
the  Tariff  which  has  just  been  passed, 
and  expose  the  House  and  the  country  to 
another  twelve  months  of  fiscal  wrangling. 
Now,  w  ith  reference  to  a  statement  of  that 
sort,  I  do  not  make  any  complaint,  because 
it  is  quite  open  to  the  Prime  Minister  to 
form  that  view  of  what  our  course  would  be 
in  the  absence  of  any  explicit  statement  on 
the  point.  But  I  wish  to  take  advantage 
of  this  opportunity — which  I  suppose  is  a 
very  good  and  fair  one — to  put  in  the  most 
ileliberate  way  the  true  position  of  the 
Opposition  upon  this  question  of  the  Tariff. 
It  is  more  satisfactory  to  Iwth  sides  to  have 
the  position  cleared  up  as  much  as  possible. 
Of  course,  it  is  impossible  to  clear  it  up 


absolutely,  but  I  wish  to  purify  the  atmo- 
sphere as  far  as  I  can,  and  I  desire  it  to  be 
understood  that,  so  far  as  the  Opposition  are 
concerned,  we  have  no  policy  of  that  sort. 
We  do  propose,  however,  to  deal  with  items 
in  that  Tariff  which  were  intended  to 
destroy  revenue — not  to  produce  revenue — 

I  and  to  reduce  the  duties  upon  them  to  a 

!  more  rea.sonable  limit. 

Mr.   A.  ilcLEAN. — Could  that  be   done 
without  opening  up  the  whole  question  ? 

Mr.  REID. — I  think  so,  because  there 
'  are  a  large  number  of  items  in  the  Tariff 
I  which  are  revenue  producing  items.  With 
'  reference  to  other  items,  the  duties  upon 
which  range  beyond  that  point  and  become 
in  our  estimation  destructive  of  revenue, 
'  our  principles  compel  us  to  endeavour  to 
,  put  the  Tariff  upon  what  we  conceive  to  be 
I  a  sound  basis. 

I       Mr.    McCay. — Tlie    only    duties   which 

were  not  opposed  by  the  Opposition  were 

'  those  imposing  1 0  per  cent. ;  consequently 

,  90  per  cent,  of  the  Tariff  would   be  opened 

■  «P- 

I       Mr.  REID. — I  do  not  know  that  every 
'  vote  which  is  given  in  committee  upon  a 
1  Tariff  is  an  infallible  index  to  the  policy  of 
I  the  Prime  Minister,  or  of  the  man  who  aspires 
to  occupy  the  position  in  the  due  course  of 
nature.      The  remark  of  the  honorable  and 
I  learned  member,  however,  scarcely  deals  with 
,  the  matter  to  which  I  was  referring.    So  far 
I  from  having  any  desire  to  waste  the  time  of 
!  the  people   in  wrangling  about  the  Tariff, 
I  I  wish  to  minimize  that  wrangling  as  much 
as  I  can.     But  I  want  to  answer  the  state- 
!  ments  made  by  the  Ministry  to  the  effect 
that    I    should    take   another   course.      Of 
course  the  Ministry  would  be  content  if  I 
got  up  and  said — "  I  will  not  interfere  with 
the  Tariff  for  a  few  years ;"  but  honorable 
members  will  see  at  once  the  absoluto  un- 
fairness of  the  adoption  of  such  a  course,  on 
my  part,  to  the  manufacturing  industries  of 
Australia.     How    can   I    a.s    a   man   who 
possesses  at  least  the  rudiments  of  a  desire 
to  be  fair,  even  to  those  who  are  not  with 
me — how  can  I  as  a  public  man,  in  view  of 
an  impending  election,  postpone  an  attempt 
to  interfere  with  that  Tariff  until  industries 
have   been   affected   by  its  operation  ?     It 
would  put  me  in  an  olwolutely  unfair  posi- 
tion.    I  want  to  interfere  aus  little  as  pos- 
sible with  flesh  and  blootl.     Undoubtedly, 
one  of  the  hardest  tasks  of  financial  reform  is 
when  it  takes  the  aspect  of  unfairness  of  that 
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sort.  I  do  not  want  to  multiply  tho.se  difficul- 
ties by  standing  by  and  holding  my  hand.  If 
either  the  original  or  the  amended  Tariff  had 
been  before  the  people  at  the  last  election 
I  should  have  felt  absolutely  bound  by  their 
decision.  But  our  position  is  that  the 
Prime  Minister  conveyed — I  do  not  say  in- 
tentionally —  a  wrong  impression  to  the 
people  of  the  character  of  the  Tariff  which 
he  intended  to  introduce.  I  make  that 
.statement  and  I  appeal  to  the  electors 
either  to  justify  nie  or  to  justify  him.  If 
they  justify  him,  then  I  can  fairly  and 
honourably  leave  this  question  alone. 
Then  the  tribunal  which  I  acknowledge, 
and  to  which  I  have  appealed,  will  have 
pronounced  against  me,  and  I  shall  feel 
it  a  matter  of  honour  to  respect  its  decision. 
When  people  build  upon  the  faith  of 
such  a  decision,  I  should  be  very  slow, 
indeed,  to  raise  the  question  again. 
That  is  the  position  occupied  by  the 
representatives  of  Victoria,  but  it  is  not  my 
position.  I  feel  that  I  have  no  right  to 
twist  the  policy  of  Australia  merely  for  the 
purpose  of  assisting  tho.se  who  have  been 
parties  to  a  protective  policy  in  any  one 
State.  But  other  men  who  have  been 
parties  to  that  policy  are  in  a  very  different 
position,  and  I  make  full  allowance  for 
them.  I  wish  it  to  be  distinctly  under- 
stood that  that  is  the  policy  of  the  Oppo- 
sition. I  suppose  I  shall  meet  with  the 
general  assent  of  honorable  members  upon 
both  sides  of  the  House  when  I  say  that  I 
have  no  desire  to  hold  back  and  keep  my 
opinions  upon  ira]x>rtant  subjects  until  the 
Government  have,  perhaps,  made  a  mistake, 
although  in  the  matter  to  which  I  intend  to 
refer,  I  do  not  say  they  would  have  done  so. 
But  it  i.s  only  candid  on  my  part,  Ijefore  the 
Crovernment  have  announced  their  inten- 
tions upon  the  subject,  to  expre-ss  my  view 
with  reference  to  the  appeal  to  the  people, 
which  cannot  be  very  long  delayed.  I  do 
not  think  there  are  many  honorable  members 
who  would  allow  any  personal  feeling  or 
private  interest  to  interfere  with  the  public 
convenience.  I  feel  absolutely  sure  they 
would  not.  Knowing  that,  I  strongly  put  it 
AS  a  matter  for  consideration  on  the  part 
of  the  Government,  that  it  would  not  con- 
duce to  the  public  convenience  to  have  two 
great  political  contests  within  a  compara- 
tively short  space  of  time — that  it  would  be 
A  glaring  breach  of  every  .sound  principle  of 
economy  to  spend  £50,000  twice  in  three 
months    when    one    expenditure    of    that 

Mr.  lleiil. 


amount  would  suffice.      There  is  no  neces- 
sity to  dissolve  this  House  until  the  proper 
time.     But  I  do  say  that  since  the  Sena- 
torial elections  must  take  place  in  December 
— and  I  am  now  merely  expressing  my  own 
opinion — it   would  be  well  if  members  of 
this  Chamber  went  to  the  country  at  such  a 
time  as  would  enable  the  two  elections  to  be 
held  simultaneously.     I  do  hope  that  that 
is   the  decision  at  which  the  Government 
will  arrive.     I  wish  to  add  as  a  corollary  of 
that  statement  that  if  there  is  to  be  an 
election  in  December  it  would  be  grossly  un- 
fair to  honorable  members  whoare  compelled 
to  remain  here  attending  to  their  parliament- 
ary duties  to  keep  the  House  sitting  at  a  time 
when  they  have  aright  to  be  appearing  before 
their  coii.stituents  for  the  purpose  of  explain- 
ing their  conductand  justifying  their  actions. 
It  would  be  the  reverse  of  just  to  allow  other 
candidates  unlimited  opportunities  for  oppos- 
ing them  at  a  time  when  they  were  tied  to 
attendances  in  this  Chamber.     From  what 
I  have  said  it  follows  as  a  matter  of  fairness 
to  their  constituents  as  well  as  to  honorable 
members  themselves — because  if  there  is  one 
right  which  con.stituents  have   more   than 
another,  it  is  to  demand  at  the  hands  of 
their  representatives  a  proper  account  of 
their  stewardship  when  they  seek  re-election, 
and  that  cannot  be  forthcoming  in  some  elec- 
torates in  any  brief  space  of  time — that  the 
prorogation  should  take  place  early  in  October. 
I  have  aKsolutely  no  desire  to  display  any 
sort  of  factious  opposition  during  the  in- 
terval which  must  elapse  l)efore  the  clo.se  of 
this  session.     So  far  as  the  last  pi-olongeri 
session  is  concerned,  I  may  fairly  say  that 
except  as  to  matters  of  vital  principle  about 
which  we  were  very  seriously  concerned,  the 
Opposition  did  not  show  any  venomous  or 
factious  spirit.     Honorable  members  on  th*" 
Government  side  will  make  great  allowance 
for   the  Opposition  when  we  are  iigliting 
principles  in  which  we  keenly  believe,  and 
which  we  think  are  closely  and  vitally  asso- 
ciated with  the  interests  of  the  country : 
and  if  occasionally,  under  the  circumstances 
of    last    se.ssion,    the    Opposition    got    to 
a    pitch     which     might     seem    undue,    I 
feel     sure     that     will     not     be     remeni- 
liered    against     us     by    any    fair-minded 
man.     I  wish    most    earnestly    to    co-oix"- 
rate     with    the    Government    in     passing 
some  of  the  measures  which  have  been  men- 
tioned.    It  is  only  fair,    however,    that    T 
should  venture  to  ask  the  Government  to 
l)e   instructed   by  the  experience    of    last 
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isession.     The  Government  must  admit  that  ' 
it  is  a  failure  of  the  grasp  of  parliamentary  I 
Ijusines8  not  to  make  up  a  proper  programme  i 
at  the  start,  and  to  adhere  to  and  carry  that  I 
programme.      There   are  circumstances  in  I 
which,    I    admit,   unexpected  events   may 
cause  some  alteration  in  a  Ministerial  plan;  i 
but    there    is  absolutely  no  excuse   for  a  , 
Ministry  taking  up  a  large  measure  such  as 
an  Inter-State  Bill,  a  Judiciary  Bill,  or  a  i 
I>efence  Bill,   and,   after    wasting  several  ' 
nights  in  it9  consideration,  dropping  it  for  ' 
the  rest  of  the  session.     That  is  sheer  waste  ' 
of  time — of  effort.     It  is  effort  which  may  j 
lie  useful  in  the  sense  that  honorable  mem-  i 
beps    become     advisory     clerks      to      the  , 
Ministry     as    to     how     a      Bill      should 
lie    drawn    up   on    another    occasion  ;    but  I 
that    is    not  a  use    to  which    Parliament  ! 
•should  be  put.     The  Ministry  should  frame  i 
a  policy  clearly  and  sensibly,  and  put  the 
niiwt  important  measures  in  the  forefront  of  ' 
their   programme,   keep    them    there,    and 
pass  them.      If  the  House  shirks  the  mea-  , 
^ures,  the   Government  should  compel  the 
House  to  deal  with  them  ;  and  I  hope  the 
Government  will  not  repeat  the  mistakes  of 
last  session,  but   will   definitely   make   up  , 
their  minds — and  adhere  to  their  plan — as 
tu  the  Bills  to  be  passed  in  the  limited  time 
at  our  disposal.      In  reference  to  the  Judi- 
ciary Bill   I  heartily  approve  of  the  course  , 
which  the  Government  are  taking — late  in 
the  day  as  it  is — of  placing  the  Bill  in  the 
forefront   for  the  ses-sion  ;   and  I  ask  the  I 
Government  to  act  fairly  by  the  House.    It  i 
is  of  no   use  putting  this  Bill  in  the  fore- 
front of  the  speech  of  the  Governor-General, 
and  after  beginning  its  consideration  at  the 
commencement  of   our  labours,  allowing  it 
to  drift  away  until  the  end  of  the  session. 
This   is    a    Bill   which   Australia  in  every 
direction  is  demanding. 

Mr.  A.  McLeax. — I  have  not  heard  any 
demand  for  it. 

Mr.  REID. — That  is  because  the  honor- 
able member  has  no  grievance.  If  the 
honorable  member  felt  that  the  Govern- 
ment had  been  wronging  him  he  would 
desire  such  a  tribunal  to  be  established  ; 
nobody  seems  to  want  a  High  Court  except 
those  who  are  wronged.  But  this  Court 
vas  intended  as  a  vital  part  of  the  Con- 
.stitution — as  vital  a  part  as  the  existence 
of  the  Ministry ;  and  I  do  not  think  any 
one  could  take  up  any  other  position.  I 
have  to  refer  to  one  or  two  questions  of 
administration    which  have  arisen   during 


the  recess.  In  the  first  place,  I  want  to 
deal  with  an  important  matter  in  M-hich, 
again,  I  think  both  sides  of  the  House  are 
equally  interested — that  is,  the  necessity 
for  careful,  prompt,  and  et&cient  work 
in  connexion  with  the  Electoral  Act. 
And  in  this  connexion  I  have  a 
serious  charge  to  make  with  reference 
to  the  conduct  of  the  Government. 
Honorable  members  will  admit  that  it  is 
very  necessary  the  head  of  the  Electoral 
department  for  all  Australia — on  the 
creation  of  such  a  department  for  the  fii-st 
time — -should  be  a  thoroughly  competent 
man.  I  am  soiTy  to  say  that  the  appoint- 
ment which  the  Government  has  made  has 
excited  in  my  mind  a  feeling  of  astonish- 
ment ;  and  for  this  I  shall  give  my  reason. 
I  do  not  wish  to  repeat  newspaper  gossip, 
but  it  is  stated  that  some  other  gentleman 
was  recommended  for  the  office  by  the 
Minister  of  Home  Affairs,  and  that  a 
minute  went  to  the  Executive  Council,  but 
was  sent  back. 

Sir  William  Lyve. — That  is  not  correct. 

Mr.  REID. — I  did  not  wish  to  make  a 
statement  of  the  kind  until  I  was  in  a  place 
where  it  could  be  answered  at  once ;  it  is 
of  no  use  making  a  statement,  and  then  al- 
lowing a  day  to  elapse  before  it  can  be 
answered.  I  am  very  pleased  to  hear  that 
the  statement  is  wrong,  and  I  now  come  to 
the  officer  who  has  been  appointed.  I 
wish  it  to  be  clearly  understood  that  I  speak 
with  every  feeling  of  respect  for  the  in- 
dividual— for  the  personal  character  and 
standing  of  the  gentleman  concerned,  my 
observations  being  based  entirely  on  official 
experience.  This  gentleman,  Mr.  Jjowis, 
was  retired  on  a  pension  in  New  South 
Wales  about  twenty  years  ago. 

Sir  Edmund  Barton. — I  do  not  think 
that  is  .so. 

Sir  William  Lyxe. — It  is  not  half  that 
length  of  time. 

Mr.  REID.— My  authority  is  better  than 
that  of  either  the  Prime  Minister  or  the 
Minister  for  Home  Affairs ;  it  is  so  abso- 
lutely sufficient  for  me  that  I  cannot  at 
this  moment  accept  a  correction.  Of  course, 
I  may  be  willing  to  accept  it  afterwai-ds, 
but  mj  authority  is  such  that  it  justifies 
me 

Sir  William  Lyxe. — The  right  honorable 
member  is  making  some  very  wild  state- 
ments. 

Mr.  REID. — I  take  the  i-esponsibility  for 
my  statements,  and  I  took  pains  to  get  the 
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information  before  I  spoke.  The  pension, 
of  the  ofiicer  I  speak  of  was  decided,  and 
he  was  to  have  retired  fi-om  the  I>ands  office 
during  the  Premiership  of  Sir  Alexander 
Stewart,  who  held  office  twenty  years  ago. 
After  the  pension  was  fixed,  Mr.  Lewis 
wa.s  employed  in  some  other  capacity  ;  and 
during  the  long  period  since — and  perhaps 
this  is  where  the  Minister  for  Home 
Affairs  may  be  mistaken — his  pension  has 
been  held  in  abeyance  subject  to  certain 
work  he  was  doing  in  the  public  service  of 
New  South  Wales.  Mr.  Lewis  was  for 
many  years  a  draughtsman.  He  had  been 
in  the  Lands  department,  and  it  happened 
in  some  way  ihat  he  was  made  an 
officer  in  connexion  with  the  administration 
of  the  Local  Government  Act.  When  Pre- 
mier, I  was  repeatedly  brought  into  official 
contact  with  Mr.  Lewis  in  connexion  with  a 
Ix)cal  Government  Bill  which  I  tried  to  pa.ss 
through  Parliament  ;  so  that  it  will  be  seen 
I  am  not  speaking  lightly,  but  from  abso- 
lute personal  experience,  and,  I  may  say, 
without  any  feeling  of  unkindness  to  the 
officer.  But  I  must  say  that  I  regard  him 
as  absolutely  unfit  for  the  position  to  which 
he  has  been  appointed  under  the  Common- 
wealth Electoral  Act. 

Sir  WiLLi.\M  LvNB. — Mr.  Lewis  has  done 
his  work  very  well. 

Mr.  REIT). — I  do  not  think  my  honor- 
able friend  is  a  judge  in  some  matters. 

Sir  WiLLi.\M  Lyne. — I  am  a  better  judge 
than  is  the  right  honorable  member. 

Mr.  R  Ell).— The  attitude  of  the  Minister 
for  Home  Affairs  is  that  which  he  usually 
assumes  in  regard  to  the  individuals  whom 
he  appoints  or  tries  to  appoint.  Mr,  Lewis 
was  (llhief  Electoral  Officer  in  New  South 
Wales,  and  was  absolutely  retired  several 
years  ago  by  the  Public  Service  Board — the 
members  of  which  may,  I  suppose,  be  con- 
siderer  1  to  have  some  knowledge  of  the  officers 
of  the  service — and  a  subordinate  promoted 
to  his  place.  Yet  we  find  Mr.  Lewisappointed 
as  Chief  Electoral  Officer  for  the  Australian 
Commonwealth.  It  is  the  most  singularly 
bad  appointment  the  Federal  Government 
have  made,  and  I  express  that  opinion 
without  the  slightest  feeling  of  unkindness 
to  Mr.  Lewis.  The  mere  fact  that  this 
gentleman  was  finally  retired  by  the  Pub- 
lic Service  Board  from  a  similar  posi- 
tion, is  surely  pretty  good  proof  that  he 
is  not  the  person  to  solve  the  great 
electoral  problems  ,  which  now  face  him. 
Of  course,    I  admit   that  the   Minister  is 


equal  to  working  anything,  and  perhap% 
with  his  assistance,  Mr.  Lewis  may  do  re- 
markably well.  But  the  man  I  should  like 
to  see  associated  with  a  vital  matter  like 
this  is  one  with  the  requisite  vigour  and 
strength  of  purpose— one  who  could  talk 
even  to  liis  Minister  when  it  was  necessary 
to  do  so.  Mr.  Lewis,  however,  has  pa-ssed 
the  prime  of  life,  or,  at  all  events,  if  he  has 
not  done  so,  he  has  passed  that  phase  of 
energy  and  vigour  which  are  absolutely  re- 
quired in  such  a  department.  He  wouUI 
not  have  been  retired  from  the  office  which 
he  held  in  New  South  Wales  if  he  had  been 
efficient.  Surely,  if  he  was  not  con- 
sidered to  be  efficient  enough  to  be  kept 
in  office  in  New  South  Wales — and  the  New 
South  Wales  Government  paid  him  a  pension 
in  order  to  get  him  out  of  the  service — thin 
is  not  the  way  in  which  the  Commonwealth 
should  l)egin  in  such  a  matter  as  the  appoint- 
ment of  its  chief  electoral  officer.  It  is  a 
bad  beginning  for  us.  I  come  now  to  a 
matter  which  the  Prime  Minister  has 
anticipated  would  be  interesting  by  laying 
on  the  table  of  the  House  to-night  the  papers 
referring  to  it.  It  brings  up  once  more  the 
Immigration  Restriction  Act.  I  take  all 
the  blame  which  can  be  fairly  attachable 
to  me  if  I  happened  to  be  away  from  the 
House  when  the  Bill  was  being  discusse^l. 
I  ought  to  have  been  here,  and  Ministei-s 
can  say  that  if  I  had  been  here  I  could  have 
pointed  out  these  things.  But  Ministers 
will  admit  that  they  often  become  wiser 
after  the  event.  I  do  not  know  whether  I 
shall  express  theopinionof  the  Housein  refer- 
ence to  paragraph  (g)  of  section  .3  of  the 
Immigration  Restriction  Act,  under  which 
the  trouble  arose  with  the  six  hatters:  but  I 
am  not  bringing  the  question  forward  as  a 
matter  of  political  capital  against  the 
Government  in  office.  I  do  not  desire  any 
political  controversy.  I  am  prepared  to 
leave  it  to  the  electoi-s  to  deal  with  by-an<l- 
by.  I  wish,  for  the  time  we  have  left  at 
our  disposal  during  this  session,  to  deal  with 
the  matters  that  are  liefore  uj.  Honorable 
members  will  recognise,  however,  that  I  am 
entitled  to  refer  to  these  questions  <m  this 
occasion.  To  do  so  clears  the  atmosphere 
in  every  way,  anrl  this  is  the  only  proper 
occasion  on  which  to  deal  with  them.  I 
desire  to  say,  with  reference  to  the  para- 
graph in  the  Act  to  which  I  have  referred, 
that  I  do  not  believe  there  was  any  con- 
siderable number  of  honorable  members  in 
this  House — certainly  not  a  majority — who 
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intended  the  section  to  work  as  it  was  sup- 
jnosed  to  work  in  the  case  of  the  hatters. 
Mr.  Watson. — Question  I 
Mr.  REID.— We  shall  see.  It  is  a 
matter  of  opinion.  I  desire  to  define  my 
}>osition,  and  it  is  much  better  that  I  should 
do  so  now,  and  publicly.  This  is  the  firat 
opportunity  we  have  had  to  consider  the 
matter  in  Parliament,  and  I  wish  to  say  in 
the  strongest  terms  that  if  that  Act  was 
intended  to  prevent  such  men  in  such  cir- 
cumstances from  landing  in  Australia,  it 
nhould  no  longer  stand  on  the  statute-book 
of  the  Commonwealth. 
Mr.  Page.— Why  not .' 
Mr.  REID. — I  am  going  to  give  my 
reasons,  and  I  desire  to  be  perfectly  plain 
and  clear  in  stating  my  position.  Even 
those  who  differ  from  me  will  thank  me  for 
doing  so.  I  absolutely  believe  in  a  provi- 
."ion  of  this  kind  which  will  prevent  decep- 
tive, fraudulent  representations  being  made 
to  people  in  other  countries.  I  am  not 
at  all  averse  to  a  provision  which  would 
prevent  the  introduction  of  any  sort  of  un- 
desirable labour  under  any  circumstances. 

Mr.    HiGGiNS. — How    would  the    right 
honorable  gentleman  draw  the  line  ? 

Mr.  REIU.— I  shall  tell  the  honorable 
and  learned  member.  Under  this  Act,  if 
an  agreement  of  the  kind  contemplated  is 
entered  into,  it  ceases  to  have  any  force  the 
moment  the  man  who  comes  here  under  it 
lands  in  Australia.  Honorable  members 
should  not  forget  that  fact.  I  do  not  speak 
of  the  man  who  is  specially  exempted.  He 
is  all  right.  I  mean  that,  taking  the  case  of 
the  man  who  lands  here,  and  who  has  not 
been  specially  exempted  by  the  special  pro- 
viso, by  operation  of  law  his  agi-eement 
goes.  The  only  question  is  one  of  decep- 
tion— of  a  man  going  round  the  world 
and  endeavouring  to  obtain  cheap  labour  by 
false  pretences.  To  keep  any  honest  English, 
Irish,  or  Scottish  artisan  out  of  Australia 
in  the  way  the  hatters  wore  treated  is  a 
disgrace  to  our  national  character.  Let 
me  tell  my  honorable  friends,  whose  main 
principle  is  one  which  I  am  just  as  keen 
about  as  they  are — I  have  been  associated 
with  it  as  long  as  they  have  been — that 
when  you  have  givat  principles  that 
yon  fight  for,  it  is  often  as  well  not  to 
expose  those  great  principles  to  unmerited 
abuse  and  prejudice  by  going  to  a  fanatical 
extreme  in  matters  of  detail.  I  assert  that 
it  shocked  the  conscience  of  the  British 
Empire  that  a  man    who  came  out  under 


perfectly  honorable  conditions,  with  his 
trade  union  introduction  in  his  pocket 

Mr.  TuoMSOS. — Accepted  by  the  Sydney 
unions. 

Mr.  REID.— Yes.  The  papera  which 
the  Prime  Minister  has  laid  on  the  table  of 
the  House  show  that  the  hatters  each 
brought  a  certificate  for  admission  to  the 
Australian  union. 

Mr.  TuDOB. — They  did  not  do  so. 

Mr.  Watson. — They  were  simply  asked  to 
show  their  bona  fides  ;  that  was  all. 

Mr.  REID. — One  moment.  I  have  the 
papers  here.  I  know  that  the  honorable 
member  for  Yarra,  as  a  gentleman  who  is  a 
liatter,  takes  a  keen  interest  in  this  matter, 
and  probably  took  a  keen  interest  in  it  when 
the  trouble  arose,  although  his  name  does 
not  appear. 

Mr.  McDonald. — It  is  an  extraordinary 
thing  that  six  men  were  discharged  from  tlie 
factoi-y  in  question. 

Mr.  REID.— That  is  a  branch  of  the 
question  with  which  I  am  not  now  dealing. 

Mr.  Watson. — But  the  right  honorable 
gentleman  will  not  inquire  into  that  point. 

Mr.  REID. — How  can  the  honorable 
member  say  that  I  will  not  inquire  into  a 
matter  of  which  I  never  heard  before  ? 

Mr.  Watson. — Because  the  right  honor- 
able gentleman  objects  to  inquiry  being 
made  by  the  Government.  I  understand 
that  is  all  the  Government  did. 

Mr.  REID. — I  think  the  honorable  mem- 
ber had  better  wait  a  moment. 

Mr.  Watson. — I  read  the  right  honorable 
gentleman's  Maitland  speech. 

Mr.  REID.— I  am  glad  that  the  honor- 
able member  did  so. 

Mr.  Watson. — I  had  to  do  so  in  view  of 
what  the  right  honorable  gentleman  said. 

Mr.  CoNBOV. — If  those  men  had  been 
coming  to  a  Melbourne  factory,  would  they 
have  been  stopped  ? 

Mr.  Tudor. — Yes ;  the  unions  would 
have  stopped  them. 

Mr.  REID. —A  copy  of  the  introduction 

to  the  unions  to  which  I  referred  is  to  be 

found  in  the  papers  just  laid  upon  the  table 

of  the  House  by  the  Prime  Minister.     The 

certificate  is  headed — 

Amalgamated  Society  of  Journeymen  Felt 
HtttterH. 

Then  follows  the  motto,  and  the  words — 

E-stablished  at  Denton — 
That  is  in  the  old  country — 
March,     18T'2.      Amiilffnuiatod    June    14.     1879. 
Re-organized  at   Denton,   February   1,   1884. 
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Then  follow  these  woi-ds — 

This  is  to  certify  that  the  bearer,  William  Goe, 
is  a  member  of  the  above  society,  and  entitled  to 
he  aske<l  for. 

I  do  not  know  what  the  words  "  asked  for  " 
mean.  The  certificate  is  signed  by  "  John 
Bennett,  Secretary,"  and  the  following 
words  are  attached  : — 

This  ticket  must  be  preaente<l  to  the  National 
Secretary  on  arrival  abixjad,  without  dehiy. 

Surely  that  is  a  quittance  from  one  trades 
union  to  another  trades  union  in  Australia. 

Mr.  HicoiNS. — At  what  stage  was  that 
certificate  shown  ? 

Mr.  Tddor.—  After  they  were  found  out. 

Mr.  REID. — I  do  not  want  the  honor- 
able member  to  misunderstand  me.  T  have 
no  desire  to  deal  with  two  things  at  the 
same  time.  I  am  not  considering  that 
aspect  of  the  question  at  the  present 
moment,  but  I  shall  do  so  later  on.  I  am 
dealing  with  a  statement  which  I  made,  and 
which  was  contradicted,  that  the  men  were 
trades  unionists,  who  came  out  with  an 
introduction  from  one  trades  union  to 
another.  The  papers  which  the  Prime 
Minister  has  laid  upon  the  table  show 
that  to  be  the  case.  They  include  a 
copy  of  the  certificate  which  was  given  to 
them  in  England.  The  wage  at  which  they 
were  engaged  was  £3  per  week,  and  1  sup- 
p&se  that  even  in  Australia  £3  a  week  does 
not  represent  a  fraudulent  offer.  I  shall 
deal  now  with  the  matter  to  which  an 
honorable  member  opposite  has  referred. 
Before  doing  .so,  however,  I  repeat  that  I 
am  responsible  for  this  provision,  because  I 
am  a  member  of  the  Parliament  that  passed 
it.  If  I  was  not  here  when  the  Bill  was 
before  the  House,  and  did  not  think 
of  it  as  I  ought  to  have  done,  I  must 
take  my  share  of  the  blame.  But  I  wish 
to  say  that  I  refuse  to  be  a  party, 
now  that  I  see  how  the  provision  operates, 
to  the  policy  of  that  paragraph  in  the  Act. 
That  is  all.     That  is  a  clear  declaration. 

Mr.  TvDOR. — The  right  honorable  gentle- 
man was  present  when  the  Bill  was  read  a 
third  time. 

Mr.  REID. — The  honorable  member 
knows  what  third  readings  are.  We  do 
not  generally  touch  Bills  at  that  stage. 
Moreover,  this  was  a  minor  matter.  We 
were  not  considering  the  sub-sections  so 
much  as  the  broad  question  involved  in  the 
main  provisions  in  the  Bill.  That  over- 
shadowed everything,  but  if  I  had  had  a 


technical  trade   knowledge,    I  might   have 
thought     more    about    these    matters.      I 
desire  to  say,  in  the  most  open  way,    that 
I   will   not   be  a  party   to    the    continu- 
ance   of     this    provision,     in     its    present 
shape,    on    the    statute-book  of    Australia. 
I  come  now  to  another  point,  and   it  is  a 
very  proper  one  to  consider.     Men  who  are 
familiar  with  these  official  documents   will 
be    able    to  read   between   the   lines.     If 
honorable  members,  when  they  have  these 
papers  placed  in  their  hands,    will  look  at 
the  documents  dated  3rd,   4th,  and  a  num- 
ber of  other  documents  of  about  the  same 
date,  they  will  see  this.    It  is  no  credit  ti> 
an  Australian  trades  union — and  I  do  not 
believe  the  unions  are  responsible  for  it — 
but  it  is  not  a  credit  to  Australian  unionists 
that  when  these  Englishmen  were  lande<l 
here,   they   should  be  driven  round  about 
and    treated    in    a   hospitable    way,     that 
a    copy   of   their    agreement    should     ha\c 
been     got    from    one    of    the    men,     an»l 
that    it  should    have    been    sent   to    the 
Prime  Minister,    in    order    to    secure    the 
exclusion    of    these     men     from    Austra- 
lia.    I  say  that  no  labour  man  believes  in 
a  sneaking  course  of  that  sort.     Not   one 
member  of  the  labour  pai-ty  would  do  that. 
If  he.   wished    to  keep  a  man   out  of    Aus- 
tralia, he  would  not  take  him  by  the  hand 
and  get  a  copy  of  his  agreement  from  him  in 
order  to  do  it.     It  is  a  contemptible  thin", 
even  for  a  hatter  to  do. 

An  Honorable  Memrer. — Who  did  it  ? 

Mr.  REID. — I  do  not  know  ;  no  one  can 
tell.  I  do  not  believe  the  hatters'  union  is  to 
blame  for  it,  because  it  was  the  act  of  an 
individual  man  ;  but  it  is  a  contemptible 
tiling,  and  that  it  was  done  is  shown  bv 
these  documents.  Listen  to  this :  The 
.secretary  of  the  union  writes  to  the  right 
man,  the  Right  Honorable  C.  C.  Kingston. 
I  suppose  he  thought  that  this  English 
subject  was  a  species  of  goods  and  chattels 
imported  into  Australia.  Here  is  a  letter 
addressed  to  the  Right  Honorable  C.  C 
Kingston,  and  dated,  Trades  Hall,  Mel- 
bourne, 4th  December  ; — 

Dear  Sir, — /h  my  memo,  of  yesteixlay's  date,  I 
have  the  honour  now  of  forwarding  to  you  a  copv 
of  agreement  supplie<l  by  one  of  the  men  who  has 
come  out  to  work  ut  the  Sydney  Hat  Mills. 

That  is  from  the  secretary  of  the  union. 
Tlmt  agreement  forwarded  to  the  union  in 
Melbourne  was  used  against  them.  Surely 
that  is  not  the  way  that  working  men 
stand  by  one  another?      It  is  not  in  our 
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part  of   Australia,   at  any   rate.     It  is  a 
contemptible  feature  in  this  matter. 

Mr.  Crouch. — How  does  tlie  right  honor- 
able and  learned  member  know  that  the 
hatter  was  not  a  party  to  it  ? 

Mr.  RE  ID.— That  is  worthy  of  the 
honorable  and  'earned  member  for  Corio. 
The  suggestion  is  that  a  man  having  come 
kU  the  way  to  Australia  under  this  agree-  1 
ment  desired  to  get  himself  treated  as  an 
ubjectionable  person,  to  be  bundled  out  of 
Australia  and  back  to  England  again.  I 
cannot  take  up  time  by  further  refer- 
ences to  these  papers.  I  shall  only  make 
thl«  general  observation,  that  the  subse- 
•juent  action  of  the  Prime  Minister  himself 
showed  that  these  men  were  entitled  to  be 
admitted  to  Australia,  and  that  the  interval 
between  the  time  this  was  brought  under 
\he  notice  of  the  Government,  on  the  4th 
l>ecember,  and,  I  think,  the  13th,  the  date 
when  the  order  for  release  was  given,  was 
an  unjustifiable  delay  in  settling  a  matter 
which  ought  to  have  been  settled  with 
lightning  despatch.  It  wa.s  a  cloud  rest- 
ing over  Au.stralia  all  that  time. 

Mr.  Page. — It  was  a  cloud  that  the  news- 
papers mcde — nothing  else. 

Mr.  REID. — I  tell  the  honoraVjle  member 
that  these  papers  show  the  communications 
to  be  of  a  character  fjuite  other  than  that 
which  he  suggests  if  he  means  to  disparage 
them.  There  are  communications  from  per- 
^ons  in  the  highest  official  position  repre- 
-#Dting  the  injury  done  to  Australia  by  this 
very  act.  There  are  representations  from 
the  Premier  of  New  South  Wales  in  response 
to  a  communication  fi-om  the  Agent-General 
d  New  South  Wales. 

Mr.  P.\riE. — The  Prime  Minister  only  di'J 
what  the  honorable  and  learned  gentleman 
tuld  him  to  do  by  passing  the  Act. 

Mr.  REID.— What  I  told  him  to  do  in 
passing  the  Act  ?     Which  Act  ? 

Mr.  Page. — ^The  honorable  and  learned 
gentleman  admitted  being  here  on  the  third 
reading  of  the  Act. 

Mr.  Maugeb. — And  there  was  a  special 
resolution  and  amendment. 

Mr.  REID. — I  take  all  the  responsibility 
involved  in  that  extraordinary  state  of 
things.  W^hy,  the  Denton  Hat  Mills  con- 
tended that  these  men  were  absolutely 
entitled  to  land  here.  Surely  that  is  a 
sufficient  authori^  for  the  honorable  mem- 
ber for  Melbourne  Ports.  Is  it  not  an 
extraordinary  thing  that  while  these  .six 
hatters  were  kept  all  this  time  in  a  ship  at 


Sydney,  twelve  boilermakers — and  surely 
there  will  be  no  suggestion  that  they 
are  geniuses  in  a  professional  line — 
were  openly  imported  into  Western 
Australia  by  the  Railway  department 
of  that  State  under  contracts  made  in 
England  ?  Advertisements  were  published 
in  English  papers  for  twelve  boilermakers, 
who  were  to  enter  into  agreements  to  come 
out  to  W'estern  Australia.  Every  man  in 
Western  Australia  knows  now  that  they  came 
out  under  agreements,  but  no  one  dares  to 
put  a  finger  upon  them,  though  they  have 
incurred  certain  penalties,  I  think,  under 
this  Act.  It  only  shows  the  extra- 
ordinary sort  of  administration  we  have 
when  the  Government  of  Western  Aus- 
tralia can  import  twelve  men  under  contract 
and  the  Federal  Government  will  not  say  a 
word  about  it,  whereas,  in  the  case  of  the 
hatters,  the  hatters'  society  and  the  Cabinet 
were  evidently  cheek  by  jowl  for  days  over 
the  matter  before  thoiie  men  could  land 
upon  Australian  soil.  I  say  that  if  there 
is  any  intention  to  shut  out  men  who  come 
out  at  union  wages,  good  unionists,  coming 
from  one  union  to  another,  I  shall  be  no 
party  to  it. 

Mr.  Watsox. — Nor  will  anybody  else. 

Mr.  MAur.EB. — Let  them  come  out  as  free 
men,  and  they  are  welcome. 

Mr.  REID. — Free  men  !  They  were  free 
men,  according  to  these  papers. 

Mr.  Tudor. — Were  they  ]  I^t  the  right 
honorable  and  learned  gentleman  ask  them 
now. 

Mr.  SPEAKER.— I  must  ask  that  these 
repeated  interjections  should  cease.  One 
interjection  while  an  honorable  member  is 
speaking  may  not,  perhaps,  be  objected  to  ; 
but  when  a  number  of  interjections  are  firecl 
across  the  chamber  they  become  most  dis- 
concerting, and  are  most  disorderly. 

Mr.  REID. — I  desire  to  refer  to  another 
ridiculous  light  in  which  this  Act  is  being 
put.  Surely  honorable  members  who  are 
concerned  for  the  main  principles  of  the 
Act  do  not  desire  that  those  principles, 
which  are  of  magnitude,  should  excite  oppo- 
sition and  reproach  throughout  Australia  ? 
Surely  they  do  not  desire  that  a  good 
thing  should  be  discredited  by  bad  manage- 
ment? The  men  who  are  responsible  for 
this  change  in  the  law  are  surely  interested 
in  seeing  that  things  are  done  with  a  certain 
show  of  discretion,  at  any  rate,  at  the  begin- 
ning. We  should  remember  that  these 
things  are  all  new.  and   great    allowances 
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must  be  made  until  the  prorisions  of  the  law 
are  thoroughly  well  known..  Three  Maoris 
came  from  Kew  Zealand  for  three  months, 
I  undei-stand,  in  connexion  with  an  enter- 
tainment being  given  in  Sydney  at  Fitz- 
gerald Bros.'  circus,  and  it  was  made  a 
matter  of  State  as  to  whether  these  three 
Maoris  were  to  land.  A  few  instances  like 
that  would  expose  Austr  ilia  to  the  utmost 
ridicule.  Now,  I  come  to  something  worse 
as  to  these  matters  of  administration. 
I  come  now  to  the  administration  of 
my  right  honorable  and  learned  friend, 
the  Minister  for  Trade  and  Customs. 
1  do  not  know  whether  my  right  honorable 
friend  appreciates  the  logical  abilities  of  the 
members  of  this  Chamber.  If  he  thinks 
there  is  a  logical  faculty  in  them,  as  I  am 
sure  he  does,  I  ask  him  to  remember  that  I 
do  not  wish  him  to  vindicate  his  severity 
in  cases  of  fraud  against  the  Custom-houae. 
There  is  not  a  hard  hand  which  he  can  lay 
upon  an  act  of  fraud  for  which  every  man 
in  this  Chamber  will  not  heartily  applaud 
him.  I  want  to  avoid  that  aspect  of  the 
question.  His  is  a  painful  position,  ve  all 
must  admit.  We  must  make  allowance  for 
the  Minister  in  that  respect,  because  no 
matter  who  is  at  the  head  of  the  Customs  de- 
partment, the  position  is  a  most  painful  and 
difficult  one.  I  never  questioned  in  all  my 
life  the  thorough  honesty  of  purpose  of  the 
Minister ;  but  still  I  do  think  that 
matters  have  gone  to  such  a  length 
that  even  he  might  consent  to  look 
At  them  in  a  reasonable  light.  Let 
it  be  understood  that  I  find  no  fault 
with  the  Minister  for  what  he  has  done 
in  the  case  of  any  man  who  has  tried 
to  rob  the  Customs  of  a  single  penny.  I 
am  coming  to  another  matter  altogether, 
so  do  not  let  us  waste  time  in  dealing  with 
a  question  concerning  which  there  is  no  dis- 
pute. But  I  say  that  the  action  of  the 
Customs  department "  in  showing  its  own 
inability  to  understand  the  Tariff  ought  to 
lead  the  Minister  to  show  a  certain 
amount  of  consideration  to  other  people  ; 
because  the  fact  that  two  or  three  thousand 
separate  decisions  have  been  given  by  the 
Customs  Minister  does  lead  us  to  believe 
that  it  does  not  know  what  the  Tarifi'  really 
means. 

Mr.  Thomson. — The  decisions  are  con- 
tradictory. 

Mr.  REID. — I  quite  expect  that.  In  so 
large  a  number  of  cases  the  best  decisions 
would  be  80.     But  I  want  to  point  out  to 


my  right  honorable  friend  that  if,  a-s  1h> 
knows  is  the  case,  the  department  it.self 
has  discovered  so  many  perplexities  aii<i 
difficulties  about  the  Tariff  that  they  have 
had  to  issue  more  than  a  thousand  dcci^sionn 
with  reference  to  the  meaning  of  it 

j      Sir    Edmuxd    Barton. — I    thought    the 

I  right  honorable   member  said  two  or  thiee 

I  thousand  ? 

Mr.  REID. — At  any  rate  thei-e  im  an 
enormous  number ;  and  that  should  lead  the 
Minister  to  be  a  little  more  reasonable  witli 
people  whom  he  does  not  even  suspect  of  a 
desire  to  defraud  the  Custom-house.  He 
does  not  seem  to  think  that  there  is  n 
distinction  between  a  police  court  and  otlier 
courts,  but  he  scarcely  does  the  situation 
justice  there.  It  should  be  the  policy  <»t" 
the  Customs  department  to  work  hand    in 

i  hand  with  the  merchants  whom  it  trust». 
If  it  trusts  no  one  it  can  work  hand  in  hand 
with  no  one,  but  if  my  right  honorable 
friend  would  join  with  anybody  with  the 
object  of  preventing  the  sort  of  conv 
petition  that  is  effected  by  fraudulent 
conduct  on  the  part  of  certain  mer- 
chants, he  could  have  no  stronger  allies 
than   the  honest  merchants.     Is  not  their 


as 

general 


interest     the    same 
My   criticism  of   his 
tion    is  that  it    does  not 
tinction    which      should 
the     great      mass      of 


the 


Ministef'.s  i 
administni- 
create  that  di>- 
exist  betwe«'n 
honorable     mer- 


chants and  the  fraudulent  merchants.  T 
would  not  put  an  honest  man  in  the  police 
court  for  anything,  except,  perhaps,  his 
criminal  negligence.  Now,  I  come  to  some- 
thing worse  than  that.  The  Minister  for 
Trade  and  Customs  knows  that  this  House 
insisted  on  certain  articles  being  admitte<l 
free  of  duty.  I  am  coming  to  a  ca.se  where 
the  Minister  set  himself  against  the  law  and 
against  Parliament. 

Mr.  CoxROY. — What  firm  benefits  front 
it? 

Mr.  REID. — That  is  a  wrong  obser\'ation. 

Mr.  CoxROY. — I  shall  give  in.stances  later 
on. 

Mr.  REID. — If  my  honorable  and  learno.t 

j  friend  wants  to  insinuate  anything  dishoiieNt 

against  my  right  honorable  friend  the  ilini- 

ster  for  Trade  and  Customs,   I  absolutciv 

repudiate  it. 

:Mr.    CoxBOY. — Wait     until   the    Hou<.(> 
hear.s  the  instances  I  shall  give. 
I      Mr.    REII). —  There   is  no   man  in  this 
I  ClmmWr — and  I  have  a  number  of  friends 
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here — in  whose  integrity  I  have  more  abso- 
lute c:>nfidence  than  I  have  in  that  of  the 
^linister  for  Trade  and  Customs. 

Mr.  Cowboy. — I  hope  that  the  right 
honorable  member  will  wait  and  hear  me 
before  he  makes  that  statement. 

Mr.  REID.— I  shall  have  to  hear  the 
houorable  and  learned  member  a  long  time 
before  I  alter  my  opinion  in  that  respect. 
It  is  one  of  the  gratifying  features  of  my 
parliamentary  life  in  this  federal  sphere 
that  we  are  able  to  get  on  in  such  a  way  as 
to  observe  the  ordinary  courtesies  of  life,  to 
say  nothing  of  the  privileges  of  friendship. 
At  the  time  when  I  came  into  this  Parlia- 
ment I  had  been  in  rather  stormy  seas,  and  it 
took  me  some  little  time  to  adjust  myself  to 
thealtored  position.  But  ithasbeenasource 
of  the  greatest  possible  pleasure  to  me  to 
preserve  those  courtesies  of  life  of  which 
I  have  spoken,  and  I  think  that  honorable 
members  wiU  admit  that  I  have  endeavoured 
to  do  so.  I  do  not  want  to  touch  upon  a 
matter  that  is  nibjudice  at  present.,  but  nt 
the  same  time  I  cannot  be  deprived  of  my 
rights  as  a  Member  of  Parliament  in  this 
matter.  There  was  upon  the  Tariff  a  line 
called  cartridges.  The  Government  decided 
that  instead  of  being  dutiable  cartridges 
should  be  free.  The  members  of  the  Senate 
.sent  down  a  suggestion  that  a  duty  of  1 0 
per  cent,  should  be  put  on  cartridges.  The 
Minister  for  Trade  and  Customs  moved  in 
the  House  of  Representatives  that  that  sug- 
gestion should  be  rejected.  Cartridges, 
therefore,  on  the  Tariff'  to-day  are  free. 
But  in  every  cartridge  there  is  a  certain 
proportion  of  shot,  and  because  there 
is  a  duty  of  5s.  per  cwt.  on  shot,  the 
Customs  department  actually  insists  that 
people  who  import  cartridges  should  pay  Ss. 
a  cwt.  for  the  shot  contained  in  the  free 
i-artridges.  It  is  one  of  the  biggest  curiosi- 
ties in  customs  administration  that  I 
have  seen.  My  right  honorable  friend  must 
be  a  perfect  genius  in  getting  revenue  if 
he  will  not  stick  at  that.  But  actually 
the  Federal  Government  has  gone  to 
the  expense  of  resisting  an  action  at  law 
in  another  State — which  makes  me  more 
free  to  allude  to  the  matter — brought  by  an 
importer  who  maintains  his  right  to  have 
his  cartridges  brought  in  free. 

Mr.  Kingston. — The  right  honorable  mem- 
ber will  recollect  that  the  point  was  raised, 
and  I  promised  to  look  into  it.  I  took  the 
advice  of  l^al  advisers  of  the  Crown  in  re- 
ference to  it. 


Mr.  REID. — That  accounts  for  every- 
thing the  Minister  has  done !  But  if  I  learn 
that  the  Attorney-General  expresses  the 
opinion  that  such  a  charge  should  be  made, 
I  admit  that  it  must  be  a  matter  that  is 
arguable. 

Sir  Edmund  BAHToif. — Does  any  one  sup- 
pose that  the  shot  should  be  dutiable  out  of 
a  cartridge  and  free  in  it  T 

Mr.  REID. — In  other  words,  if  whisky 
is  dutiable  outside  of  a  man  it  is  dutiable 
when  it  is  inside  of  him !  That  is  a  novel 
idea  !  Even  the  Minister  for  Trade  and 
Customs  could  not  follow  whisky  then  1  It 
is  the  funniest  thing  I  have  ever  heard. 
Then  there  is  the  case  of  an  unfortunate 
cook  who  had  not  the  advantage  of  the  flood 
of  light  which  has  been  thrown  upon  the 
Customs  laws  of  Australia  by  the  Attorney- 
General.  He  was  an  humble  cook  in  a 
foreign  ship,  and  he  had  an  humble  perqui- 
I  site.  That  was,  that  the  slush  in  the  slush 
cask  of  the  vessel  was  his  ;  and  in  an  un- 
happy hour  he  became  a  criminal  by  selling 
his  perquisite  to  a  man  on  shore.  The  Cus- 
toms department  decided  that  the  slush  went 
under  the  heading  of  unrefined  tallow  in 
the  Federal  Tariff; 

Mr.  Kingston. — Fat. 

Mr.  REID.— Unrefined  fat !  This  slush 
was  brought,  by  the  genius  of  our  friend, 
under  the  item  of  unrefined  fat !  This  cook 
was  not  a  fraudulent  impoiter,  but  an 
honest  working  man. 

Mr.  Kingston. — He  seemed  to  live  on 
"  the  fat  of  the  land." 

Mr.    REID. — Only    when    he    was 
gaol.     He   was   fed   on    "the  fat  of 
land 
that 


in 
the 

there,    I  suppose.     It  seems  to    me 
when    the  attention    of   this    Fede- 


'  ral  Government,  instead  of  being  directed 
I  to   matters   of    high    State  importance,    is 
:  devoted  to  dealing  with  the  sale  of   slush 
I  and  things  of  that  sort  in  foreign  ships  that 
I  come  alongside,  the  science  of  Government 
I  has  assumed  a   comical    phase.     It  brings 
I  the  law  into  disrepute,  and  surely  our  gaols 
were  not  intended  for  servants  on  foreign 
ships  who  make  such  a  fearful  mistake  as 
did  this  cook  !     Now  I  come  to  a  still  worse 
case  than  that.     It  is   the  case  of  a  sailor 
who  was  intrusted  with  some  silks  and  a 
Bible  as  a  present  to  some  people  in   New 
Zealand.     They  liave   such  ideas  at  home 
as  that  Nfiw  Zealand   is  next  door  to  Aus- 
tralia.     This   young    sailor   was   intrusted 
with  these  presents  for  people  in  New  Zea- 
land, and  when  he  was  going  on  shore  he 
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arranged  for  sending  them  to  their  destina- 
tion.    For  that  he  was   arrested  and  taken 
to  the  lock-up.     He  was  accused  of  having 
committed  a  fraudulent  act  in  defrauding 
the  customs  of  duty,  and  was  fined.     The 
law    places    the     magistrate     in    such     a 
position      that     he     had     to     fine     the 
man     £5,     an     amount     representing     a 
mouth's  wages,  or  perhaps  more  than  that. 
He  was  fined  for  trying  to  send  on  to  New 
Zealand  something  wliich  would  not  pay  a 
penny  to  the  customs  of  Australia. 
Mr.  Thomson. — Who  fined  him? 
Mr.  REID. — The  poor  magistrate,  as  his 
duty   is  :    he  cannot  help  himself.     Your 
innocence  is   a  fact  against  you  under  the 
Kingston  administration,  not  in  your  favour. 
When  you  say  you  did  not  know  you  were 
doing  a  certain  thing,  the  inference  now  is 
that  you  are  guilty,  and  you  are  fined  £5. 
It  is    a  most  extraordinary  sort  of    legis- 
lation .     When  the  Bill  was  before  the  Senate 
there  was    an  assurance  given   that  such 
cases  would  never  occur,  that  they  would  be 
dealt  with   otherwise   than  by   the  police 
courts.     I   appeal  to  the  Minister  to  en- 
deavour to  avoid  such  occurrences  as  these. 
They  tend  to  bring  into  discredit  not  only 
the  Government — I  do  not  mind  that — but 
the  whole   community.      Here   is   another 
instance  of  the  eccentric  way  in  which  our 
government  is  administered.     The    Prime 
Minister  thought  the  matter  was  of  suflS- 
cient  importance  to  make  some  observations 
at  a  very  large  meeting  in  Sydney. 

Sir  Edmund  Barton. — I  did  that  because,  ^ 
in  a  letter  in  the  morning's  paper.  Senator 
Pulsford  challenged  me  to  say  something 
about  it. 

Mr.  REID. — It  was  very  fortunate  that 
my  right  honorable  and  learned  friend 
arrived  at  last  in  order  that  he  might  take 
up  the  challenge.  In  his  observations  he 
condemns  his  own  coUeaguas  for  once.  I  do 
not  know  that  it  will  lead  to  any  trouble 
between  them. 

Sir  Edmund  Barton.  —  The  honorable 
and  learned  member  cannot  suppose  that  it 
was  my  colleague  who  did  this  1 

Mr.  REID.— No ;  I  am  sure  of  that.  If 
the  Minister  had  every  desire  in  the  world, 
according  to  the  view  which  the  Customs 
authorities  take,  he  could  not  help  himself : 
the  law  compelled  him  to  do  it. 

Sir  Edmund  Barton. — It  was  the  police- 
man who  acted  in  the  beginning. 

Mr.  REID.  — When  my  right  honorable 
and  learned  friend  puts  the  thing  in  such  a 


clear  way— that  it  was  a  sheer  mistake — 
the  House  will  be  considerably  amused  to 
find  that  days  after  he  assured  the  people 
of  Sydney  that  the  goods  would  be  returned 
and  the  fine  up  to  80  per  cent,  would  be 
returned  to  the  man 

Sir  Edmund  Barton. — I  said  that  I 
would  give  directions,  and  I  did. 

Mr.  REI  D. — I  think  it  would  take  up  a 
lot  of  time  at  a  public  meeting  if  the  right 
honorable  and  learned  gentleman  had  to  re- 
fine in  that  way. 

Sir  Edmund  Barton. — I  have  already 
corrected  that  matter  in  answer  to  a  ques- 
tion put  by,  I  think,  the  honorable  member 
for  South  Australia,  Mr.  Poynton. 

Mr.  REID. — I  would  like  my  honorable 
friend  to  remember  my  object  in  jnakin^ 
these  remarks.  At  a  public  meeting  in 
Sydney  he  said,  with  reference  to  the  case  of 
that  unfortunate  young  sailor — 

It  would  have  been  better  if  he  had  been  sum- 
moned instead  of  arrested. 

There  is  a  reflection  on  the  Customs 
authorities.  Of  course  the  poor  policeman 
will  be  brought  into  the  matter ;  but  that 
sort  of  thing  will  not  do.  A  pmliceman 
does  not  arrest  a  man  for  carrying  a  Bible. 
Surely  even  the  Customs  authorities  do  not 
cause  the  police  to  do  that. 

Sir  Edmund  Barton. — We  shall  not 
attempt  to  get  behind  the  policeman,  if  that 
is  what  the  right  honorable  and  learned 
member  means. 

Mr.  REID. — I  am  sure  that  Ministers 
do  not  wish  to  do  that.  A  policeman  acts 
on  the  instruction  of  a  Customs  official  to 
arrest  a  man.  We  may  be  sure  that  he 
does  not  do  the  thing  for  fun.  It  is  only 
Customs  officials  who  do  these  things  for 
fun — 

It  would  have  been  better  if  he  had  been  sum- 
moned instead  of  arrested.  Under  the  whole 
circumstances  of  the  case 

I.  assume  that  the  Prime  Minister  knew 
what  they  were  when  he  spoke — 

there  was  not  sufficient  evidence  of  guilty  know- 
ledge to  warrant  even  the  maximum  fine. 

This  sailor  who  had  been  prosecuted  by  the 
Customs  department  had  been  in  gaol,  and 
the  Prime  Minister  says  to  the  people  of  the 
country  that  there  was  not  sufficient  evi- 
dence to  cause  him  to  be  fined.  Is  it  a 
matter  of  indifierence  that  His  Majesty's 
subjects  are  imprisoned  and  charged  with 
oHences  when  the  Prime  Minister  himself 
asserts,  against  the  action  in  this  case,  that 
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there  was  uo  ground  for  inflicting  any 
punishment]  He  goes  on  to  say  in  his 
speech — 

1  have  now  given-  instructions  that  the  goods 
sei2ccl  shall  be  returned  to  Tingey,  ami  that 
the  iienalty  shall  be  reduced  by  about  80  per 
cent.  The  only  thing  we  can  do  when  we  find 
that  the  Act  has  been  administered — 

Yoo   see,    it   is  the  administration   of  the 

Act — 

with. a  little  too  much  severity — 

When  an  innocent  man  is  put  in  gaol,  he  is 

treated   with   a   little  too  much  severity. 

That  is  quite  in  a  line  with  the  genius  of 

Customs   administration.     We  are  getting 

quite  used  to  it — 

notwithstanding  our  efforts  to  be  lenient — 

I  think  that  the  Prime  Minister  had  better 

nut  go  near  Sydney  again  after  making  that 

statement — 

i>  to  modify  the  jienalty  or  remit  some  of  it,  and 

that  is  what  we  intend  to  do. 

The  Prime  Minister  spoke  in  Sydney  on  the 
30th  April,  and  on  the  15th  May  the  Comp- 
troller-General of  Customssent  to  the  person 
representing  the  sailor,  who  in  the  mean- 
time had  gone  away  in  his  ship,  a  letter  in 
which  he  said — 

I  am  directed  by  the  Minister  for  Trade  and 
Cu!>toni.s  to  inform  you  that  the  forfeiture  of  the 
gootls  will  not  be  enforced,  but  that  the  |)enalty 
ca.unot  be  remitted. 

Sir  George  Turner. — That  is  ray  doing. 

Mr.  REID. — My  right  honorable  and 
learned  friend  is  getting  infected  by  the  e.K- 
ample  which  he  is  following.  Was  that 
deliberately  done  ? 

Sir  Georok  Turner. — Done  deliberately 
on  the  facts  of  the  case. 

Mr.  REID.— The  poor  sailor!  I  am 
glad  to  get  a  poor  man  into  this  business, 
because,  so  long  as  the  accused  is  a  big 
importer,  there  is  no  mercy  for  him.  People 
forget  that  the  merchants  are  a  sort  of 
advance  agent  for  the  Government.  Any 
man  might  remember  that  they  have  to 
plank  down  £9,500,000  for  the  Treasury. 
That  is  a  fact' which  might  be  mentioned  to 
their  credit.  I  only  -wish  to  show  that  the 
department  which  has  branded  men  who 
make  simple  little  mistakes  in  complicated 
entries  as  criminals  make  the  most  egregious 
blunders,  the  most  silly  mistakes.  The 
Prime  Minister  makes  a  public  declaration 
that  he  intends  that  80  per  cent,  of  the 
fine  shall  be  remitted,  and  fifteen  days  after 
that  his  colleague  says  it  cannot  be  re- 
mitted, 
c  2 


Sir  George  Turner. — I  dealt  with  the 
question  on  the  papers  without  knowing 
anything  of  what  the  Prime  Minister  had 
said. 

Mr.  REID.— E.\actly.  Of  two  Minis- 
ters, both  lawyers,  one  says  the  case  shows 
that  the  man  should  never  have  been  prose- 
cuted, and  the  other  says  that  the  fine 
should  not  be  remitted.  Here  is  a  galaxy 
of  legal  talent  in  the  Ministry  !  A  little 
consideration  might  be  shown  for  men 
who  make  mistakes,  when  the  gentlemen 
who  put  them  into  gaol  make  the  most 
egregious  blunders  over  the  same  matter. 
It  is  not  a  very  edifying  thing  that  one 
Minister  of  the  Crown  should  tell  5,000 
people  in  Sydney  that  the  man  had  been 
wrongly  treated,  that  the  fine  should  never 
have  been  inflicted,  and  that  80  per  cent, 
of  it  would  be  remitted,  and  that  then  the 
Deputy  Minister  for  Trade  and  Customs 
should  state  officially  that  the  fine  cannot 
be  remitted.  That  meant  that  the  man  had 
been  seriously  to  blame.  But  who  expects 
these  people  to  know  the  laws  of  Australia  ? 
Fancy  punishing  a  sailor,  travelling  round 
the  world  in  his  ship,  for  trying  to  do  a 
kindly  action  for  a  friend.  There  is  one 
matter  referred  to  in  the  speech  of  the 
Governor-General  which  I  desire  to  notice 
in  passing.  The  paragraph  is  a  very  long 
one,  but  I  coi-dially  agree  with  the  state- 
ments it  contains  in  reference  to  railway 
communication  with  Western  Australia. 
My  only  regret  is  that  the  Government  did 
not  feel  themselves  justified  in  at  least 
making  a  trial  survey  of  the  line  without 
incurring  all  the  delays  involved  in  appoint- 
ing commissions  and  obtaining  SUite  legisla- 
tive authority.  I  am  not  an  expert,  but  I 
understand  that  a  trial  survey  is  not  an 
expensive  affair,  but  is,  on  the  other  hand, 
a  very  practical  proceeding,  and  the  im- 
portance of  the  proposal  requires  that  we 
should  at  least  have  a  trial  survey  before 
any  scheme  is  finally  decided  upon. 
The  effect  of  the  course  now  being 
adopted  by  the  Government  will  be  that 
after  a  number  of  difficulties  are  overcome 
a  trial  survey  will  have  to  be  made,  but  it 
seems  to  me  that  that  is  a  step  which  the 
Government  might  well  take  without 
waiting  any  longer. 

Mr.  Watson. — Has  not  a  trial-  survey 
been  made  ? 

Mr.  REID. — No,  I  understand  not.  A 
flying  survey  has  been  made,  but  there  has 
been  no  trial  survey  in  an  otticial  sense. 
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Mr.  Fowler. — The  State  Government  are 
putting  down  bores  for  water. 

Mr.  REID.^ — It  seems  to  me  that  the 
project  is  one  which  at  least  deserves  the  \ 
test  of  a  trial  survej'.  I  have  made  my 
views  upon  this  subject  pretty  well  known, 
and,  as  I  said  before,  my  only  regret  is  that 
the  Government  have  not  been  able  to  move 
a  little  more  rapidly  than  they  are  doing. 
I  observe  that  the  Governor-General  is  made 
to  congratulate  us  upon  the  state  of  the 
federal  finances.  We  are  told  that  in  spito 
of  the  drought — perhaps  it  might  be  be- 
cause of  the  drought — the  finances  are  in  a 
very  satisfactory  condition.  Now,  that 
statement  affords  one  of  the  .strongest  justi- 
fications I  can  conceive  for  the  action  which 
the  Opposition  took  in  connexion  with  the 
Tariff.  The  Government  stated  that  they 
did  not  expect  to  receive  more  than  about 
£8,900,000  in  a  normal  year  from  the 
duties  levied  under  the  Tariff  as  introduced. 
They  complained  that  by  our  alterations  we 
reduced  the  revenue  they  might  have  ex- 
pected by  £1,000,000  or  £1,500,000,  and 
yet  the  Tariff  as  reduced  by  us  is  yielding  a 
larger  amount  of  revenue  than  the  Govern- 
ment estimated  to  be  requii-ed.  Instead  of 
receiving  £8,900,000 — I  suppose  we  can  con- 
sider last  year  as  a  normal  year — the  revenue 
amounted  to  about  £9,250,000.  I  am  stating 
the  figures  very  moderately.  That  gives  the 
Government  from  £200,000  to  £300,000 
more  than  they  expected  from  a  Tariff 
which  we  reduced  by  from  £1,000,000  to 
£1,500,000.  Could  there  be  any  stronger 
justification  for  the  attitude  of  the  Oppasi- 
tionl  We  had  not  the  great  advantages 
enjoyed  by  the  Government  in  their  ofiicials 
and  the  manifold  opportunities  of  obtaining 
information ;  but,  in  spite  of  all  these 
drawbacks,  we  were  able  to  forecast  the 
effect  of  the  Tariff  with  far  greater  accuracy. 
If  their  statement  as  to  the  effect  of  our 
reductions  had  been  accurate  the  Tariff 
would  have  yielded  something  like 
£1,000,000  less  than  they  required.  This 
statement  in  the  Governor-General's 
speech  is  a  thorough  justification  of  our 
refusal  to  vote  unnecessary  revenue.  I 
notice  that  the  Government  look  for  an 
expansion  of  our  industries  in  consequence 
of  the  better  seasons  which  are  returning 
to  the  country.  A  singular  state  of 
affaii-s  prevails  at  the  present  time.  The  | 
Government  admit  that  the  Tariff  is  not  ' 
a  proper  protectionist  Tarift'.  They  acknow-  ! 
ledge  thit  it  is  not  satisfactor}'  from  their  ' 


point  of  view,  and  yet  they  say — "  We  will 
not  allow  it  to  be  altered  or  to  be  improved, 
even  by  honorable  members  on  our  own 
side."  That  is  a  clear-cut  attitude  and  an 
easy  attitude  to  assume.  All  people  who 
have  that  "  tired  feeling "  naturally  lean 
towards  a  policy  of  leaving  things  alone, 
but,  from  a  protectionist  point  of  view,  I 
cannot  understand  that  attitude.  If  the 
Government  believe  in  a  protectionist  policy 
they  cannot  believe  in  the  Tariff,  because  it 
is  admittedly  neither  one  thing  nor  the 
other — it  is  a  mixture  of  both  free-trade 
and  protection,  and  bad  at  that.  I  can 
understand  a  man  who  really  believon 
that  a  Tariff  can  bring  prosperity  and 
provide  employment  fighting  for  his 
policy,  and,  if  he  is  defeated  in  the 
Parliament,  going  to  the  country,  and  say- 
ing— "  W^e  must  have  revenue.  We  are  dis- 
gusted with  what  Parliament  has  done. 
They  have  mutilated  our  policy,  and  we  ask 
this  great  democracy  of  Australia,  which 
believes  in  it,  to  give  us  the  strength  to  put 
matters  right  in  the  new  Parliament."  In- 
stead of  taking  this  stand,  however,  tiie 
Government  are  so  afraid  of  the  result  of 
adopting  sucli  an  attitude  that,  as  at  the 
last  election,  they  curry  favor  with  the  free- 
traders of  Australia  by  putting  forward 
their  policy  in  the  aspect  which  will  be  least 
offensive  to  that  section  of  the  community. 
Now,  I  can  appreciate  a  straight-out  pro- 
tectionist or  revenue  tariffist,  but  I  have  no 
kind  of  admiration  for  man  who  try  to  ob- 
tain position  and  power  by  currying  favour 
with  both  sides  at  the  same  time.  That  is 
the  attitude  of  the  Government  over  the 
Tariff.  I  have  never  had  much  good  to  say 
of  a  certain  leading  Australian  newspaper 
published  in  Melbuurne,  but  I  must  at 
least  admit  that  if  it  has  been  true  to 
(me  thing  it  has  been  faithful  to  the 
protectionist  policy  of  Victoria.  It  may 
be,  as  I  think,  utterly  mistaken ;  it  may 
adopt  the  most  questionable  means  of  ad- 
vancing its  views ;  but  the  fact  that  it  lias 
been  true  and  faithful  to  the  protectionist 
cause  is  undoubted.  Now,  what  does  this 
organ  of  public  opinion  .say  this  very  morn- 
ing? It  declares  that  the  Federal  Tariff  is 
ruining  Victorian  industries,  that  in  the 
year  1902,  the  first  year  of  the  opera- 
tion of  the  Tariff,  the  importations  of  goods 
which  u.sed  to  be  manufactured  in  Victoria 
rapidly  increased.  I  do  not,  as  a  rule, 
and  I  do  not  now,  accept  as  facts  any 
figures  which  that  new.spaper  publishes,  but 
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it  cannot  oomplain  if  I  accept  it*!  figures  in 
order  to  deal  with  its  policy  ;  and  I  must 
invite  the  attention  of  the  House  and  the 
people  of  the  whole  continent  to  the  state- 
ment made  to-day  in  that  newspaper. 

Mr.  0'M.\LLEY. — What  is  its  name  ? 

Mr.  REID. — It  does  not  need  an 
advertisement,  because,  according  to  the 
fciOT-boards,  it  is  read  by  about  5,000,000 
people  every  day.  It  is  called  the 
Melbourne  Ag<!.  This  newspaper  has  been 
'listinguished  by  its  clever  and  earnest 
advocacy  of  the  protectionist  policy.  Now 
what,  according  to  the  Ag<!,  is  the  result  of 
this  very  Tariff  which  the  Government  say 
must  not  be  altered — which  must  stand 
without  alteration  ?  Tliat  'newspaper  selects 
about  a  dozen  articles  which  were  largely 
produced  in  Victoria  under  the  State  Tariff. 
Take  boots,  to  begin  with.  The  manufac- 
ture of  boots  is  a  very  large  industry  every- 
where. The  Age  points  out,  I  suppose 
truthfully- — -I  do  not  know,  but  it  may  be 
soon  this  occasion — that  from  1899,  which 
is  considered  by  the  Treasurer,  and  I 
think  very  properly  so,  to  be  the  Inst 
normal  year  before  the  effects  of  the 
federal  financial  arrangements  were  felt, 
till  1902,  a  period  of  three  years, 
the  importation  of  boots  into  Victoria  has 
doubled  despite  the  operation  of  a  30 
per  cent,  duty  under  the  Federal  Tariff.  It 
will  be  remembered  that  the  Government 
brought  down  a  sort  of  twin-screw  duty 
which  taxed  boots  at  so  much  a  dozen 
besides  imposing  upon  them  an  ad  valorem 
rate.  They  thus  concealed  duties  ranging 
up  to  80  per  cent.  It  was  a  very  clever 
piece  of  manipulation,  but  I  now  see  that 
soch  duties  were  really  required.  No  human 
being,  .save  an  expert,  could  tell  what  their 
original  proposals  meant.  But  we  now 
see  that  they  were  necessary,  because  under 
the  operation  of  the  30  per  cent,  duty  im  - 
posed  by  the  Tariff  the  Aye  points  out  that 
twice  the  quantity  of  boots  is  imported  that 
was  imported  three  years  ago.  Upon  hats 
another  twin-screw  duty  was  submitted  by 
the  Government  ranging  up  to  1.50  per 
cent,  ad  valorem.  Upon  these  goods  there 
is  a  duty  operating  of  30  per  cent.,  despite 
which  the  importation  of  hats  has  increased 
by  .50  per  cent,  within  the  same  periofl. 
•Similarly  the  quantity  of  furniture  imported 
has  increased  by  200  per  cent.,  notwith- 
standing the  effect  of  a  20  per  cent,  duty, 
together  with  very  expensive  freight 
charges.      Let    us    take   the    industry    of 


agricultural  implement  making,  which  was 
represented  as  the  glory  of  a  Vic- 
torian protective  policy.  We  were  told 
what  a  magnificent  industry  had  been 
established  hei-^  by  -means  of  the  adoption 
of  that  policy.  Yet,  what  do  we  find — that 
in  the  three  years  indicated  in  spite  of  the 
operation  of  a  12i  per  cent,  duty,  there  has 
been  an  increase  of  30  or  40  per  cent,  in 
the  quantity  of  these  implements  imported. 
Similarly  the  imports  of  machinery  have  in- 
creased by  7.5  percent.,  and  thoseof  woollens 
by  about  30  per  cent.  There  has  been  a  de- 
crease in  the  quantity  of  blankets  imported. 
In  the  case  of  apparel,  h.'»wever,  there  has  been 
an  increase  of  130  per  cent,  in  the  imports, 
despite  the  operation  of  a  2.5  per  cent,  duty, 
whiL^t  the  quantity  of  brushware  imported 
has  increa.sed  70  per  cent.,  notwithstand- 
ing the  effect  of  duties  ranging  from  15  to 
25  per  cent.  In  earthernware  goods  there 
has  been  more  than  a  20  per  cent,  increase 
in  the  imports.  The^<7'!  points  out  that,  in 
spite  of  the  federal  duties,  the  imports 
in  respect  of  these  dozen  articles  have  in- 
creased enormously.  Surely  that  proves 
every  word  which  has  lieen  uttered  by  this 
side  of  the  House  to  the  effect  that  these 
industries  after  30  yeai-s  of  this  peculiar 
method  of  intoxication  were  reduced  to 
such  a  precarious  state  that  they  required 
an  exceedingly  strong  stimulant  to  keep 
them  on  their  legs  at  all.  The  stimulus 
afforded  by  the  Federal  Tariff  is 
evidently  not  strong  enough,  and  conse- 
quently they  are  going  down  at  an  alarm- 
ing rate.  That  is  the  .strongest  justification 
for  anything  which  honorable  menil)ers  on 
this  side  of  the  House  have  said. 

Mr.  Watson. — Has  any  allowance  been 
made  for  re-exports  ? 

Mr.  REID. — The  Aije  <loes  not  make 
any.  I  have  not  time  to  follow  out  all  its 
figures,  but  occasionally  when  it  suits  me  I 
take  them  upon  trust.  It  suits  me  to  take 
them  as  they  are  upon  this  occasion,  and  I 
believe  there  may  be  about  50  per  cent,  of 
truth  in  them. 

Mr.  McDonald. — Question. 

Mr.  REID. — T  admit  that  it  may  be  a 
question.  However,  that  is  the  position 
taken  up  the  by  Age.  Let  honorable  niemliera 
recollect  what  was  predicted  when  the 
Tariff  was  under  consideration.  All  the 
fences  have  been  down  since  1902.  In  New 
South  Wales  we  were  told  that  for  30  years 
past   Victorians  had  been    e(iuipping  their 
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factories  under  a  protective  system,  and 
that  the  moment  their  market  was  extended 
by  the  adoption  of  Inter-State  free-trade, 
the  grand  manuftvcturing  industries  of  Vic- 
t6ria  would  sweep  the-  continent,  and  New 
South  Wales  industries  would  be  heard  of 
no  more.  Yet  now  that  all  the  feuces  are 
down  the  people  are  leaving  Victoria,  and 
still  its  importations  are  growing  bigger 
than  ever.  The  people  have  been  going 
out  and  the  goods  have  been  coming 
in  more  than  ever.  That  is  an 
extraordinary  result  for  the  magnificent 
descent  which  the  Victorian  system  was  to 
make  upon  Australian  simplicity.  The 
Ministry  will  have  to  turn  round  upon  this 
point,  because  the  Age  is  evidently  deter- 
mined to  compel  them  to  go  to  the  people 
upon  a  straight  fiscal  issue.  The  policy  of 
leaving  the  Tariff  alone  will  not  suit  the  Age. 
In  defence  of  the  infant  industries  of  Vic- 
toria, wliich  that  journal  has  been  affec- 
tionately nursing  for  so  many  years,  the 
protectionists  of  this  State  must  renew  the 
fiscal  struggle.  How  can  the  honorable 
member  for  Melbourne  Ports — it  is  a  re- 
markable thing  that  he  is  the  representative 
of  a  port,  but  still  the  fact  remains  that  he 
is — view  this  50  per  cent,  increase  in  the 
importation  of  hats  with  any  sort'  of 
philosophy  t  It  seems  to  me  a  per- 
sonal insult  to  him  as  one  of  the 
great  triumphs  of  this  policy  that, 
in  spite  of  my  honorable  friend's  pre- 
eminence in  that  particular  line  of  industry, 
the  importation  of  these  odious  foreign 
articles  is  steadily  increasing  whilst  the 
population  is  steadily  vanishing.  Of  course 
I  can  understand  a  protectionist  .saying — 
"This  Tariff  represents  nothing.  It  does 
not  give  my  policy  a  fair  chance.  How  can 
my  policy  stand  well  with  the  people  of  the 
Commonwealth  when  it  is  so  mutilated  that 
the  moment  it  conies  into  force,  in  spite  of 
an  all-round  Australia  for  Victorian  enter- 
prise, there  are  these  calamitous  figures  ?  " 
The  Ministry  will  have  to  change  its  atti- 
tude u{>on  this  question.  I  could  under- 
stand them  declaring — "  We  will  not  allow 
the  Tariff  to  be  touched  because  it  is  a  good 
Tariff,"  but  I  cannot  understand  them  going 
before  four  millions  of  people  and  saying — 
"  We  want  this  Tariff  untouche<l  because  it 
will  take  a  little  time  to  remedy  its  defi- 
ciencies." If  we  can  spend  months  upon 
trivial  matters,  surely  we  can  spend  a  few 
days  in  adjusting  a  Tariff  which  affects  the 
whole  of  Australia.  The  Government  will 
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not  be  able  to  continue  its  nebulous  attitude 
upon  this  matter.  They  will  not  be  able 
to  conciliate  the  people  of  Australia  by 
declaring  that  the  fiscal  question  is  all 
moonshine.  That  would  not  go  off  this 
time.  I  do  not  think  that  protectionists 
will  allow  the  Government  to  stand  before 
the  electors  and  say  that  the  present  TarifT 
is  one  of  which  they  are  proud,  and  which 
they  will  stand  by. 

Mr.  McDonald. — They  say  that  it  is  the 
very  best  they  can  get. 

Mr.  IIEID. — That  is  what  impotence 
always  saya.  It  takes  the  best  that  it  can 
get,  but  that  is  not  the  attitude  for  the 
great  men  in  the  Ministry,  to  say  nothing; 
of  their  supporters  at  the  back,  to  as- 
sume. This  "  tired  feeling "  will  not  suit 
the  progressive  life  of  Australian  democracy, 
and  the  people  will  not  allow  such  an  atti- 
tude to  prevail.  Although  I  differ  so  much 
from  the  Aye,  I  can  well  understand  its  posi- 
tion upon  this  matter.  If  this  Tariff  is  ruin- 
ing Australian  industry  then  it  ought  to  be 
improved.  Personally,  I  think  it  is  inter- 
fering in  every  way  with  the  well-being  of 
Australia,  and  I  wish  to  put  it  upon  h 
sound  footing.  Now,  I  come  to  matters  of 
a  wider  range  than  those  of  party  politics — 
matters  which  are  suggested  to  us  by 
several  references  in  the  Governor-General's 
speech.  There  are  only  two  other  subjects 
with  which  1  wish  tt)  deal,  but  they  arc  t>f 
very  great  importance,  not  only  to  ourselves, 
but  to  the  people  of  the  Empire  generally. 
I  hope  the  Hou.se  will  pardon  me  if  I  deal 
with  those  questions.  In  the  first  place  the 
Government  intend  to  ask  us  to  adopt  a. 
naval  agreement  which  was  arrived  at  in 
conference  in  London.  I  confess  that  that 
agreement  is  not  in  the  shape  which  I 
should  like,  but  after  giving  the  matter  the 
most  careful  consideration — ^after  fully  in- 
forming myself  of  the  nature  of  the 
additional  strength  which  is  involved  in  the 
agreement-  and  upon  a  view  of  the  whole 
of  the  ciicumstances  of  the  case  I  feel  that 
,  the  Parliament  of  Australia  cannot,  with 
any  sense  of  fairness  or  justice,  refuse  to 
make  the  slight  concession  asked  for  by  the 
Imperial  authorities.  No  man  has  a 
stronger  desire  than  myself  to  .«!oe  the 
beginning  of  an  Australian  navy,  and  I  do 
not  mean  any  support  which  1  give  to  this 
agreement  to  be  interpreted  as  hostile  to  that 
view.  But  it  appiears  to  me  that  we  cannot 
justify  a  refusal  to  subscribe  £200,000  a  year 
'  to  the  burdens  of  the  Empire  in  connexion 
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with  defence.     I  should  be  glad  if  our  oppor- 
tunities were  greater,  and   we   were   in  a 
position  to  take  a  larger  share  in  connexion 
with  the    burden    of    Imperial  defence.     I 
feel  that  so   long  as  we  think  it  right  that 
Australia  should  remain  within  the  bounds 
of  ths  Empire — and  I  hope  that  time  will 
always   remain — we  must,   so  far  as   our 
means  allow,  do  all  we  can  to  recognise  our 
ihare  in  the  duty  of  defence.     If  we  were 
independent,  I  do  not  believe  that  we  could 
got  the  present  defence  for  anything  like 
the  amount  I  have  mentioned.     Our  own 
-vstem  of  defence  would,  in  my  opinion,  be 
iufinitely    more    costly,  and    perhaps   not 
<juite    so     efficient ;     and,    on    review    of 
the  whole    of    the    circumstances,  I    have 
come     to     the      conclusion     that     it     is 
our    duty     to     accept     the     proposition 
■(vhich  is  made.     Another  matter,  which  the 
Government  propose  to  postpone  till  a  later 
period — practically  until  after  the  elections 
—is  one  which  was  discussed  in  the  Imperial 
Conference  with  reference  to  a  modification 
of  our  trading  relations.     I  think  the  Go- 
vernment have  acted  wisely  in  not  pressing 
thin  matter  on  the  House   this  ses.sion.     I 
have    always  expressed   the   view   that  if 
there  is  to  be  a  revenue-tarifif  policy,  such 
matters  become  insignificant,  but  that  if  on 
the  other  hand  there  is  to  be   a   policy  of 
protection,  and  the  people  of  Australia  de- 
clare for  a  protective  tariff,  then  the  least 
that  a  protectionist  self-governing  State  in 
ttie  British  Empire  can  do,  if  it  is  determined 
to  Rhut  the  door  against  the  mother  country 
to  a  great  extent,  is  to  leave  the  door  a 
little  more   open   to   the   mother  country 
than      to      foreign       countries.       There- 
fore,   if    the    decision    of    the   people   of 
Australia  is  in   favour   of    a  protectionist 
tariff,  or  of  the  maintenance  of  the  present 
tariff,  in  either  event  I  shall  be  prepared  to 
^ive  my  support  to  a  measure  distinguishing 
between  the  indu.stries  of  the  motherland 
and  the  industries  of  other  countries  ;  but 
only  on  that  basis.     It  would  not  be  my 
act ;  it  would  be  a  corollary  of  the  act  of 
those  who  believe  in    a  protective  policy. 
What  is  the  essence  of  a  protective  policy  ? 
It  is  the  interfering  with  the  industrial  ex- 
pansion of  every  other  country  in  the  world, 
in  at  any  rate  a  certain  number  of  lines  of 
industry.   Related  as  we  are  to  the  Empire, 
it  always  has  seemed  to  me  to  be  one  of  the 
proofs  of  the  majestic  generosity  of  a  great 
people  that  they  should  not  only  hand  over 
to  ns  rights  which  enable  us  to  treat  this 


as   our  own   country  and  our  own   inde- 
pendent  property,   but   that  in  doing    so 
they    should    also    hand    over   to   us   the 
right    to    shut    our    own    doors     in    the 
face    of  the   country    that    has  made   us 
what  we  are.    It  is  one  of  the  most  majestic 
I  proofs  of  generosity  that  the  world  has  ever 
1  seen.      Where    would    .such    countries    as 
Australia  be  if  they  were  under  the  flag  of 
I  Germany,  France,    or   the   United  States! 
I  cannot  forget  the  development  of  Imperial 
.  policy  in  the  history  of  the  British  race. 
I  There  was  a  time  in  the  history  of  Great 
I  Britain  when  the  protectionist  doctrine  was 
,  not  only  fashionable,  but  when  it  permeated 
I  all  the  laws  of  the  mother  country.     What 
;  was  the  colonial  policy  of  England  then? 
I  It  was  an  odious  phase  of  the  protective 
principle,  so  odious  that  none  of  the  British 
colonies  could  import  a  single  article  made 
I  outside  Great  Britain  unless   it  had   first 
been  landed  on  the  shores  of  England  and 
I  exported  in  Briti.sh  ships  manned  by  crews 
which    were     three-fourths     British.      No 
I  colonial   possession  could   sell  one  pound's 
worth     of     produce     to     a     man     in     a 
foreign     country     unless      that     produce 
had    been     laid   down    on    the   shores    of 
England    and    re-shipped    to    the   foreign 
country.     That  was  the  colonial  policy  of 
the  Empire  in  the  protectionist  days.     But 
we    have     had     a    marvellous     expansion 
since  then,  and  the  people  at  the  heart  of 
our  marvellous  Empire  have  formiKl  more 
enlightened  opinions.     The  time  was  when 
these  protectionist  laws  were  thought  to  !>« 
essential  to  the  stability  and  security  of  the 
United  Kingdom.     The  time  was  when  the 
navigation    laws  were  considered  to  be  .so 
vital  to    the  stability  of  the  Em]>ire  that 
brilliant   men    like   Disraeli — some  of  the 
keenest  intellects  the  mother  country  ever 
had — denounced    the   change  from    protec- 
tionist legislation  as  one  of  those  disastrous 
steps  which  would  lead  to   the  immediate 
ruin  of  the  British  race.     But  we  have  had 
50  years  of   this  expansion  of  a  generous 
policy.     As  the  great  Mr.   Gladstone  said, 
the    .self-governing  colonies   were    left    to 
buy   their    own    experience    in    whatever 
market     they     chose.      If     the     colonies 
thought  protection  a  good  thing  they  were 
left  free   to  adopt  the  policy.     Under  the 
policy  of  giving  freedom,  and  of  minimizing 
the  ties  of  trade  and  business  which  existed 
between  the  central  power  and  the  depen- 
dencies of  the  Empire,  the  singular  phenome- 
non developed  that  just   as  every  otficial 
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tie  was  removed — just  as  every  artificial 
means  of  preserving  Imperial  trade  was 
removed — -just  as,  according  to  all  the 
theories  of  a  certain  school  of  political 
economists,  the  whole  Empire  was  in  danger 
of  dissolving  by  the  mere  looseness  of  the 
bonds  which  kept  the  different  parts  to- 
gether, never  waa  the  Empire  stronger  in 
point  of  fact,  and  never  was  loyaltv  more 
practical.  We  see  now  that  whatever 
may  be  the  history. of  other  councries,  that 
policy  which  is  suited  to  the  genius  of  the 
British  race,  whether  in  the  mother  land  or 
in  her  great  dependencies  scattered  through- 
out the  world,  is  such  that  the  more  the 
freedom  and  liberty  the  grander  has  been 
the  union,  the  greater  the  loyalty,  and  the 
more  unassailable  the  strength  and  stability 
of  the  Empire.  On  theory,  all  those  states- 
men of  the  past  would  be  aghast  at  the 
spectacle  of  the  parts  of  this  majestic  syst«m 
revolving  in  independent  orbits  without 
any  visible  tie  or  control  to  keep  them  in 
their  places.  But  still  they  do  revolve 
without  collision  or  collap.se.  Day  after 
day  in  «pite  of  loose  ties,  and  in 
spite  of  discordant  policies,  the  Em- 
pire has  grown  stronger  and  stronger. 
With  all  respect  to  Mr.  Chamberlain,  whom 
I  consider  one  of  the  greatest  patriotic 
statesmen  of  English  public  life,  and  who, 
I  believe,  is  not  a  man  to  advocate  great 
changes  in  the  Empire  merely  from  sugges- 
tions of  political  convenience,  I  cannot  help 
thinking  that,  when  upon  his  return  to  Eng- 
land from  South  Africa  he  made  the  signi- 
ficant remark  that  he  found  the  people  of 
Great  Britain  engaged  so  much  upon 
matters  of  domestic  concern,  and  so  little 
upon  matters  of  Imperial  policy,  he  was  un- 
consciously endeavouring  to  make  them  for- 
get the  things  which  are  threatening  the 
downfall  of  his  Government  and  of  his 
party.  The  secret  of  the  greatness  of  the 
Empire  has  been  the  loyalty  and  devotion 
of  the  people  of  England  to  their  own 
affairs.  It  is  the  municipal  instinct  within 
the  British  race  rather  than  the  Imperial 
instinct  of  high  policy  which  have  made  it 
great.  High  policy  describes  magnificent 
curves,  but  it  may  lead  to  great  disasters.  It 
is  from  the  steady,  practical  common-sense 
of  the  race,  which  has  developed  with  all 
its  might  the  things  near  at  hand  and 
within  its  power,  that  we  get  the  grand 
results  of  the  British  Empire  to-day.  In 
a  certain  sense  we  are  responsible  for  the 
burdens  of  the  Empire,  but  we  forget  that 
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this  Empire,  with  most  of  its  burdens,  ha» 
been  constructed  upon  principles  and 
policies  with  which  we  have  had  nothing; 
to  do.  When  Mr.  Chamberlain  appeals  to 
us  on  behalf  of  an  Empire  which  in 
staggering  under  its  burdens,  we  cannot 
forget  that,  for  good  or  for  evil,  he  is  one 
of  a  party  of  statesmen  who  within  the  last 
fifteen  years  have  added  4,000,000  square 
miles  of  territory  to  the  burdens  of  the 
Empire,  and  have  increased  by  50  per  cent. 
the  area  for  which  the  flag  is  responsible. 
Under  a  similar  policy  the  expenditure 
which  the  British  taxpayer  has  to  meet 
has  been  increased  in  six  years  by 
£54,000,000  per  annum,  the  expenditure 
in  the  year  1896-7  being  £75,000,000, 
and  the  estimated  expenditure  for  the  year 
1903-4,  £129,000,000.  Who  is  responsible 
for  the  enormous  increa-se  in  the  territory  of 
the  Empire  ?  Are  we  ?  When  people  talk 
of  the  burdens  of  the  Empire  they  must  re- 
member that,  whilst  we  are  strong  in  the 
defence  of  the  Empire,  if  it  comes  to  large 
money  contributions  we  inust  be  regarded  a* 
l)eing  in  the  position  of  pioneers.  Australia 
is  a  pioneer  of  the  Empire.  Australians, 
by  their  enterprise,  are  making  this  great 
continent  the  source  of  renewed  health, 
strength,  and  piosperity  for  the  whole  Bri- 
tish race.  That  is  our  task  in  the  building 
up  of  the  Empire.  If  you  measure  our 
loyalty  by  the  amount  of  money  we  contri- 
bute, we  must  occupy  but-  a  very  liumble 
and  insignificant  place.  But  true  states- 
manship does  not  look  at  young,  struggling 
communities  in  that  light.  Amongst  the 
marvels  of  patriotism  displayed  by  such 
communities  were  the  great  sacrifices  of 
our  busy  peoples  when  the  mother 
country  was  in  difliculty  in  South  Africa. 
It  is  not  in  money  contributions  that 
Australia  can  help  the  Empire;  it  is  in 
the  maintenance  of  a  spirit  of  thorough 
accord,  loyalty,  and  affection.  Those  things, 
are  not  to  be  got  by  business  adjustments. 
They  are  not  promoted  by  the  multiplicity 
of  self  interests  which  you  endeavour  to  in- 
vent. It  seems  to  me  that  in  trying  to  in- 
vent new  ties,  we  are  very  apt  to  invent 
fi-esh  sources  of  disaffection  and  trouble,  and 
that  when  in  tho-se  dark  oflicial  days  we 
were  bound  by  a  thousand  ties  to  Downing- 
street,  there  was  a  feeling  of  disaffection, 
distrust,  and  dislike  which  in  these  days  is 
not  heard  of.  In  carving  out  a  place  for 
ourselves,  as  our  fathers  did  before  us,  we 
are  doing  that  which  is  right  by  the  parent 
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land  and  the  parent  race.     We  cannot  help 
the  Empire  much  with  monej  contributions, 
but  we  are  prepared  to  help  it  in  every  con- 
:-eivable  way   which  will    be  beneficial   to 
the    mother     country    and    to    ourselves. 
N'o  one  has  a  keener  desire  than  I  have  to 
turn  the  back  upon  unjust  foreign  systems 
uf  trading  such  as  the  mother  country  has 
suffered   from    in    the  past.     I    am  not   a 
believer   in   free-trade    because  I   think    it 
'iflps  the  enemies  of   my  country,  but  be- 
cause I  think  it  helps  my  country.    I  would 
hit  Germany  and  any  other  country  which 
competes  unfairly  against  us,  if  I  did  not 
fear  that  in  trying  to  hit  them   I   might 
hurt  our  own  people.     When  I  was  Premier 
i>f  New  South  Wales,  I  opened  the  doors  of 
that  State  to  the  people  of  Victoria,  without 
the  slightest    symptom  of  a  generous  re- 
s(>onse.     Why  did  not  I  retaliate  2  I  should 
have  retaliated  had  I  not  felt  that  in  so  do- 
ing I   should    expose   my   own   people   to 
suffering  and  loss.     If  I  had  to  choose  be- 
tween Germany  and  the  mother  country,  I 
would  have  very  little  of  Germany.  I  would 
wme  to  the  rescue  of  the  mother  country 
in  the  matter  of  trade  as  in  anything  else. 
But  I   do   not   wish    to    see    the   mother 
wuntry,  after  she  has  emerged  from  arti- 
tical   methods      of      protection,     go     back 
to  them.       Must  not  such  a  course  make 
one  fear  that  the  indomitable  spirit  of  the 
race  is  beginning  to  fail  ?     What  chance  has 
the  mother  country  on  the  hostile  paths  of 
commerce   abro.-id   if   she  cannot  fight  the 
foreigner  at  her  own  door  I     What  method 
'if  preserving  the  majestic   strength    and 
development  of  the  Empire  is  it  for  her  to 
^hive^  on  her  own  hearthstone  3     If  Britain 
cannot  master  these  problems  of  competition 
and  unfairness  by  other  metho<ls  her  day 
has  passed.    It  i^  a  false  policy  which  seeks 
strength  behind   barricades.     A   barricade 
is  a  grand  thing  for  a  weak  force,  but  not 
for  a  force  which  is  going  forth  to  conquer. 
Where  would  the  majestic  achievements  of 
Great  Britain  be  if  that  had  been  her  policy 
in  the  past  ?     In  spite  of  hostile  Tariffs,  in 
spite  of  attempts  to  shut  the  doors  of  the 
world  against  her,  she  has  a  trade  infinitely 
larger  than  that  of  her  competitors.  She  has 
a  trade  about  twice  as  large  as  that  of 
'iermany.     Her  export  trade,  small  island 
as  Great  Britain  is,  is  20  or  30  per  cent,  larger 
than  that  of  Germany.     I  speak  of  Ger- 
many because  public  men  are  not  insensible 
of  the  advantage  of  singling  out  obnoxious 
individuals   as  a   means  of   advancing  an 


argument.  But  what  is  the  competition  of 
Germany  to  the  competition  of  the  United 
States  ?  German  commerce  is  a  mere  inci- 
dent compared  with  that  of  the  United 
States.  There  is  a  trade  of  £1 40,000,000  a 
year  between  the  United  Kingdom  and  the 
United  States;  but  the  exports  from  the 
United  States  to  the  mother  country 
are  worth  £120,000,000,  while  the  exports 
from  the  mother  country  to  the  United 
States  are  worth  only  £20,000,000.  Out 
of  £140,000,000  of  trade  only  £20,000,000 
is  sent  back  to  the  United  States.  In  re- 
gard to  Germany,  the  balance  between  our 
exports  and  imports  is  trivial.  I  do  not 
like  the  method  of  solving  vital  que^ions 
upon  which  the  welfare  of  this  great  Em- 
pire depends,  by  appeals  to  prevailing 
passions.  Do  we  not  knbw  that  if  there  is 
H  wrong  in  this  kind  of  thing  the  great 
author  of  that  wrong  is  the  United  States  t 
Surely  a  customer  that  buys  £120,000,000 
worth  a  year  from  the  United  States  might 
receive  some  show  of  generou.i  treatment 
in  return.  If  we  will  make  this  British 
Empire  a  close  corporation,  if  we  will  have 
this  doubtful  Imperial  spirit  the  vital 
principle  of  our  Empire,  we  had  better 
begin  to  establish  a  system  of  universal 
conscription.  The  countries  which  shut 
their  ports  have  millions  of  soldiers 
behind  them.  If  those  little  countries, 
mere  spots  on  the  face  of  the  earth, 
have  this  backbone  of  military  power 
in  carrying  out  their  selfish  and  un- 
friendly policy,  then,  if  we  are  going  to 
establish  similar  lines  of  public  policy,  we 
must  consider  the  enormous  amount  of  re- 
served power  we  must  have.  I  do  not  say 
for  a  moment  that  I  would  not  do  anything. 
Make'  any  departure  you  like.  I  agree 
with  Mr.  Chamberlain.  I^et  us  cast  aside 
phrases.  Let  us  cast  aside  the  terms 
free-trade  and  protection.  If  this  thing  were 
a  good  thing  for  the  Empire  I  should  be 
one  of  the  foremost  to  urge  the  change. 
One  is  open  to  conviction.  I  am  only 
addressing  these  remarks  to  the  House 
because  I  feel  that  I  ought  to  make  some 
contribution  to  an  investigation  of  this  kind. 
I  have  felt  it  more  respectful  to  do  so  in  this 
Chamber  than  through  the  columns  of  the 
press,  and  I  feel  that  when  such  matters 
are  brought  to  our  attention  it  is  our  duty 
as  members  of  an  important  part  of  the 
Empire  to  consider  them.  I  hope  the 
House  will  pardon  me  if  I  occupy  a  little 
time  upon  this  suVjject.     I  admit  that  it  is 
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against  all  the  'theories  of  the  world  as  they 
are  understood,  but  still  it  is  a  fact  that 
when  the  navigation  laws  of  England  were 
in  full  force — when  they  were  of  the  kind  I 
have  described — the  foreign  shipping  that 
entered  and  cleared  the  ports  of  protection- 
ist England  represented  the  proportion  of 
30  per  cent.  In  the  dark  days,  when  all 
these  artificial  restraints  were  put  upon 
foreign  shipping,  the  shipping  from  abroad 
that  still  came  into  the  shut  ports  of  the 
United  Kingdom  constituted  30  per  cent,  of 
the  total  shipping  entering  and  leaving  the 
United  Kingdom.  That  was  in  1840. 
Sixty  years  have  passed.  The  British 
ports'  have  been  defenceless.  The  ports 
of  the  other  countries  have  still 
been  shut  against  them,  and  enormous 
subsidies  have  been  paid  to  French  and 
German  lines  of  shipping  to  enable  them  to 
fight  this  helpless  rival.  And  what  is  the 
result  ?  After  60  years  of  open  ports  and  of 
this  open  policy,  the  proportion  of  foreign 
shipping  that  now  entei-s  and  clears  the 
ports  of  the  United  Kingdom  is  only  what 
it  was  then.  Some  people  make  England 
responsible  for  decay  if  she  is  not  able  to 
resist  the  law  of  development  in  other 
countries.  It  is  the  greatest  absurdity  in 
the  world.  The  greatest  calamity  that 
could  happen  to  England  will  occur  when 
these  other  countries  open  their  ports.  The 
great  opportunity  of  British  manufacturing 
genius  and  enterprise  is  secured  when  the 
manufacturers  of  all  the  other  countries  of 
the  world  ha\o  to  pay  toll  on  their  raw 
material,  whilst  the  British  pianufacturer 
can  buy  all  over  the  world,  and  bring  the 
raw  material  of  all  the  world  into  his 
own  factory  upon  the  cheapest  possible 
terms.  There  is  no  magic  in  these 
marvels  of  industry.  I^t  ««  consider 
the  matter  for  a  moment.  If  we  put 
all  England  under  wheat  to-morrow  ;  if  we 
revived  the  glories  of  agriculture  in  England 
to-morrow,  how  much  would  all  the  wheat 
of  England  come  to  ?  We  are  dealing  with 
a  people  who  upon  that  little  speck  of  earth 
are  earning,  either  in  the  country  or  frdin 
foreign  sources,  an  annual  income  of 
.  £1,700,000,000.  That  is  the  country  which 
opes  to  improve  its  strength  by  artificial 
methods.  I  am  open  to  be  convinced.  If  I 
could  believe  that  there  was  any  sort  of 
contrivance  which  would  enable  us  to  help 
the  mother  country  against  unfriendly 
nations,  I  should  be  prepared  to  support  it. 
But  it  is  a  singular  thing  that  no  practical 
Mr.  Re!d. 


scheme  was  submitted  to  the  confewnf«». 
Mr.  Chamlierlain  invited  the  Prime  IVIin- 
isters  of  the  Empire  to  meet  him  in 
conference  upon  these  matters.  Had  not 
our  Prime  Minister  a  right  to  expet-t 
that  that  great  practical  statesman,  witii 
his  enormous  acquaintance  with  tli<=' 
problems,  not  only  of  Empire,  l>ut 
of  trade — with  all  the  resources  of  the 
Briti-sh  Government  behind  him — wouUl 
have  some  sort  of  scheme  to  submit  t<» 
the  conference  ?  The  greatest  difficulty 
must  come  in  the  ca.se  of  the  mother 
country.  The  imports  of  the  mother 
country  are  nearly  all  composed  of  t%vo 
lines — food,  and  raw  materials  for  mami- 
factures.  Those  are  the  two  vital  elements 
to  the  British  people  to-day.  It  does  not 
pay  them  to  grow  wheat;  they  make  t<»<) 
much  in  other  directions.  Food  and  raw- 
materials  !  Put  duties  on  food  ?  It  wa^ 
done  under  the  glamour  of  that  great 
patriotic  outburst  when  the  British  Govern- 
ment was  so  miserably  opposed  by  a  very 
able  man,  no  doubt,  who  missed  the  greate-^t 
opportunity  in  the  history  of  the  British 
liljeral  party  when  he  did  not  loyally  go 
behind  the  Government  in  the  hour 
of  England's  trouble,  reser^dng  to  him- 
self the  right  to  deal  with  her 
failures  as  a  leader  of  a  loyal  party.  I 
attribute  the  position  of  the  liberal  party  in 
England  to-day  to  the  unfortunate  attitud*- 
which  its  leader  took  in  a  time  of  great 
national  trouble.  There  is  one  thing  tli*- 
people  of  no  country  will  stand,  and  that 
is,  when  it  is  engaged  in  a  bitter  war,  t" 
find  its  leaders  critics,  instead  of  friends 
and  allies.  Thetime  for  criticism  comes  after- 
wards. I  consider  that  we  are  in  a  critical 
stage  now  in  connexion  with  the  Britisli 
Empire.  There  are  times  when  our  attention 
may  well  lie  devoted  to  a  subject  which 
covers  the  whole  range  of  the  Empire — one 
that  is  not  bounded  by  Melbourne  and 
suburbs.  The  British  Government,  at  a  time 
when  they  wei-e  powerful  enough  to  do  any- 
thing, imposed  a  duty  on  wheat.  That  wa-. 
hailed  as  a  proof  that  the  British  Govern- 
ment were  determined  to  begin  a  policy  of 
protection.  The  answer  is  shown  now. 
The  same  British  conservative  protectionist 
Government  is  taking  the  first  oppor- 
tunity of  removing  that  tax,  and  the  Chan- 
cellor of  the  Exchequer,  in  announcing  hi> 
intention  to  take  it  off,  intimated  that 
it  had  been  proved  a  disappointing  and 
inelastic     tax.       Thus     the     first      little 
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f'.vperiment  which  had  even  the  suggestion  '  that   unless  his    comments   upon   the    six 

of  a  protective  motive  had   not   been    on  '  hatters'  case,    which  I  shall   refer   to  pre- 

the  statute-book  for  two  years  before  the    sently,   are  to  be  taken  as  an    exception, 

old  torj'    party   of    England   removed    it.     none  of  the  legislation  passed  by  the   Go- 

What    is    the    use   of   one   member  of  a    vernment  in  the  last  session,  nor  a  particle 

Cabinet  talking  about  readjusting  the  fiscal  j  of  that  which  can  be  reached  according  to 

system  of  the  Empire  one  day,  and  the  next  |  the  Governor-General's  speech  in  the  present 

day  the  Prime  Minister  or  the  Chancellor  i  session,  has  been  the  subject  of  his  criticism. 

of  the  Exchequer  announcing  that  the  Go-    So   that  so  far  as  our  legislation  and  'its 

vernment   -would   not  tamper  with  protec-    policy  are   concerned,   always,    of    course, 

tionist  suggestions  until  the  heart  and  soul  !  excepting   the  Tariff,  the   right   honorable 

of  the  people  were  roused?     In  this  matter,  1  gentleman   has  found  no  point   of  attack. 

as  I  said,  believing  in   the  policy  which  has  '  That  is  a  significant  commentary  upon  the 

prevailed  for  so  niany  years,  which  perhaps  ,  whole  of  his  speech.     Not  that  I  take  the 

will  not  stand  analysis  by  the  academician,  '  speech    altogether    too   seriously,    because 

Ijut  which,   in    the  actual  development  of  I  having  listened  carefully  and  attentively  to 

luitioual  life,  ha.s  made  this  a  greater  and  a    it,  I   am   not  honestly   uble  to  credit  the 

stronger  Empire  than   it  ever  was  before,  I  ,  right  honorable  gentleman  with  having  said 

feel  so  deeply  concerned  for  the  stability    anything    which     in    any   sense    seriously 

and  strength  of  this  Empii-e  that  I  think  I  weakens  the   position  of   the  Government. 

most  people  will  follow  my  example  in  re-  i  He  has  alluded  to  the  fact  that   the   High 

qairin;;    the    most   absolute    proof  of    the    Court  and  the  Inter-State  Commission  Bills 

wisdom  of  a  change  before  the  change  takes    were  two  of  the  measures  included  in  the 

place.       As  you    will     have     obsei-ved,    I  ,  programme  of  the  Government  before  the 

have  not  been    talking    about    Australia.  I  last  session  began.     That    is    true.     The}' 

Australia      is      a     young      country.      It  ,  occupied  prominent  positions  in  our  speeches, 

can     afford      to      make      mistakes,      and    and  though  neither  were  promised  as   first 

can  recover  from  them.     But,  speaking  of  |  measures,    I   freely  admit  that  they  occu- 

this  mother  country  of  ours,  this  majestic  I  pied   equally   prominent  positions    in    the 

heart  of  the  great  Imperial  frame,  if  in  the     Governor-General's  speech.     Any    one  who 

great  powers  which  Imperial  statesmen  use,  '  thinks     for    himself     will  be   able   fairly 

some  new  and  daring  departures  of  policy  i  to     come      to     this     conclusion     at    any 

come  on,  we  do  not  know  into  what  difficul-     rate  :  That  however  neces.sary  it  was  to  pa.ss 

ties  they  may  land  us.     There  is  a  strong    a  High  Court  Bill,  it  was  necessary  in  the 

presuaiption  in  favour  of  the  state  of  things    first  instance  to  carry  out  sucK  measures  as 

that  has  pixiduced  such  marvellous  results  .  the  regulation  and  amalgamation,  so  far  as 

»>  those  to  which  I  have  referred,  but  I  say    we  could  during  the  bookkeeping  period,  of 

that  so  long  as  Australia  j^rsists  in  a  pro-  i  the   post-oflices  of  all  the  States.     It   was 

tectivo  tariff  there  is  absolutely  no  reason  ,  necessary   to    regulate    the    i)ublic    service 

in  the  world  why  we  should  not  give  the    of  the   Commonwealth.      And  as   we   had 

mother    country   a   preference   over  other  I  to  bring  in  a  Tariff  during  the  first  session, 

countries.      If  you  will  shut  the  door  upon    lest  by  any  chance  we  should  be  outside  the 

her,  as  I  have  said,  I  should  be  prepared  to  i  limitation   of   two   years   imposed     by  the 

shut  it  harder  upon  other  countries.     But  all     Constitution,    it    was    necessary    to    bring 

these  pi-ojects  are  alien  to  my  view  of  the  '  down  along  with  it  a  comprehensive  Cus- 

sound  relations  which  should  exist  in  govern-  i  tonis  measure.     Honorable  members  know 

ingcountries.  Ibelieveinapower  of  taxation     that  the  Tariff  was  not  out  of  hand  for  a 


which  is  used  only  for  the  legitimate  neces- 
sities of  the  State,  and  I  feel  so  strongly  the 
danger  to  which  the  Empire  is  exposed  that 
I  liave  felt  it  to  be  my  duty  upon  this  occa- 
sion to  mention  fullv  and  franklv  to  this 


a  period  of  just  about  eleven  months.  Tliat, 
with  such  business  as  could  be  by  any 
chance  introduced  whilst  the  Tariff  was  not 
under  immediate  consideration,  occupied 
two-thirds  of  the    session.     The   measures 


Houie  the  sentiments  which  I  entertain.        i  that  I  have  mentioned  with  those  for  the 
Sir  EDMUND    BARTON    (Hunter —  '  establishment  of  a  white   Australia   jwlicj- 


Minister  for  External  Affaii-s). — In  deal- 
ing with  the  attack  which  my  right 
honorable  friend  has  made  upon  the 
Covemment,    I  should   like  to   point    out 


were  measures  which  were  not  only  ne- 
cessary, but  which  were  urgent.  The 
carrying  out  of  the  white  Australia 
policy     was     a      subject     of     this     prime 
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consiideration.  You  may  talk  of  legislating  |  had  the  onus  of  <loing  that,  and  should  have 
for  your  people  how  you  will,  but  your  first  I  done  it  with  this  knowledge — that  ou^ht  to 
care,  I  think,  should  be  to  take  care  what  |  bo  constantly  before  our  eyes,  and  befoiv 
your  people  are.  And  though  they  may  be  '  the  mental  vision  of  every  Governnoent — 
in  some  cases  very  efficient  io  industry,  if  I  that  if  we  did  wrong  in  making  this  ap- 
you  do  not  wish  to  be  in  a  continual  course  pointment  or  that  we  should  be  subject  to  the 
of  legislation  for  races  which  are  in  one  censure  of  Parliament  immediately  it  mot. 
sense  or  another,  according  to  our  notions,  That  is  a  responsibility  which  we  were  not 
inferior  to  the  race  to  which  we  belong,  it  J  likely  to  shirk,  and  could  not  have  »hirke<.l 
will  be  your  prime  consideration  to  take  I  if  we  wished  to  do  so.  So  that  all  this  talk 
such  steps  as  will  preserve  the  national  j  about  these  motives  for  delaying  or  keeping 
characteristics  which  we  hope  to  be  ever-  back  the  High  Court  Bill — or,  rather,  the>if 
lasting  in  this  part  of  the  world.  ,  motives  for  saying  that  we  could  not  pass 

Mr.  Reii). — The  right  honorable  gentle-  |  it  in  the  first  session — vanish  into  moon- 
man  did  not  legislate  for  races,  but  for  |  shine  when  once  we  recognise  that  tho 
people  who  could  not  pass  an  educational  i  perennial  responsibility  of  Ministers  woulfl 
test.  I  have  attached  to  them  whatever  they  diil 


Sir  EDilUND  BARTON.— I  shall  come 
to  that  educational  test  and  to  my  right 
honorable  friend's  part  in  it  before  1  sit 
dow^n.  The  right  honorable  gentleman  may 
be  sure  I  shall  not  blink  it,  because  he  has 
made  references  to  it  to  which  I  find  it 
quite  proper  that  I  should  make  an  answer. 
But  I  claim,  as  I  think  I  shall  be  able  to 
show  by  the  retui-ns,  that  the  measures 
passed  for  this  purpose  are   working  out 


under  that  Bill,  ily  right  honorable  frien<l 
has  given  that  reason,  and  he  has  also 
given  another.  The  difficulty  of  his  pasition 
is  that  the  two  reasons  cannot  stand 
together.  Let  me  read  to  the  House  what 
he  said  in  an  interview  or  a  sjieech  —  I 
forget  which — during  the  last  i-ecess.  The 
right  honorable  member  speaks  of  what  he 
deems  an  unworthy  turn  of  mine,  which  I 
shall  come  to  directly. 


their  end  and  doing  it  satisfactorily.  I  am  |  Mr.  Joseph  Cook. — What  has  the  right 
not  at  one  with  those  who  think  that  '  honorable  gentleman  got  there  ? 
legislation  of  that  kind  could  well  and  pro-  '  Sir  EDMUND  BARTON.— Some  cut- 
perly  have  been  postponed  until  the  second  !  tings,  some  of  which  will  grow  into  very 
session.  It  would  have  been  a  matter  of  i  thriving  plants  directly.  The  right  honor- 
very  great  gratification  to  the  Govern-  1  able  gentleman  has  charged  the  Government 
ment  indeed  if  time  could  have  been  ,  with  neglect  over  the  creation  of  the  High 
found  in  that  very  prolonged  session  for  Court,  and  has,  at  the  same  time,  pose<l  as 
the  passing  of  the  High  Court  Bill.  '  though  we  wanted  to  pass  the  Bill,  but  he 
But  we  must  not  forget  the  circumstances  |  would  not  let  us.  Now,  as  reported  in  the 
which  surrounded  us.  Some  of  them  I  have  '  Argits  of  8th  May,  he  charges  us  with 
already  detailed.  Let  us  now  come  to  neglect,  and  those  two  points  cannot  stand 
others.     Has  not  my  right  honomble  friend  j  together.     He  said — 

constantly  represented  during  the  recess  it  was  gcncrallv  believedthat  Senator  O'Connor 
that,  for  fear  that  we  should  make  would  g<>  on  the  Hi(rli  rx)urt  Bench.  There  was 
appointments  to  the  Bench  during  the  I  no  one  in  Australia  but  would  applaud  the  «p- 
recess— and  he  claims  by  inference  some  i  I"'nt"'entof«"pl' "'''.^tiuctly  able  man,  but  tho 
^    ,     .    .         •   1  .    .      1        . L  !•  i    •        (lovernment  had  no  riijht  to  plav  fast  and  loo-* 

God-given  right  to  be  the  monopolist  in  I  ^^.^^  it.  Senator  f)Conn.)r  wai  the  one  man  who 
these  appointments — he  and  his  friends  pre-  |  stood  out  for  the  consiiiouonsly  able  and  business- 
vented  us  from  carrying  the  High  Court  i  like  way  in  which  he  had  dischart^l  his  duties  in 
Bill    in  the  first  session  ?     Has  he  not,  in  j  ^lie  Senate. 

speeches  here  and  there,  stated  that  he,  with  None  of  that  praise  is  too  much, 
the  patriotic  assistance  of  his  friends  in  the  |  He  was  too  valuable  to  the  (Jovemment,  and  it 
Opposition,  took  care  that  we  should  not  would  have  been  inconvenient  for  them  to  lose 
pass  a  Bill — earlier  or  later  in  the  session  sueh  a  good  man  in  the  middle  of  the  session,  so 
does  not  matter— that  would  give  us  the  ^ '"^i'  =«'•*'*'''>■  I'"*  "'«  "**"  '"^"•°- 
right  to  make  appointments  in  the  recess,  j  So  that  the  Bill  was  kept  back  for  thi-ee 
while  Parliament  was  not  sitting?  Well,  !  causes— first,  because  the  right  honorable 
if  we  had  passe<l  that  Bill  so  late  in  I  member  would  not  let  it  be  passed  ;  next, 
session  that  appointments  could  only  have  j  because  the  Govennnent  was  neglectful ; 
been  made  in  the  recess,  we  should  have  ,  and  thirdly,  because  they  wanted  to  keep 
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Senator  O'Connor,  and  therefore  did  not 
want  to  pass  the  Bill  until  they  could 
dispense  with  his  services.  There  is  a 
variety  of  reasons.  If  any  honorable  mem- 
ber can  And  any  oce  of  them  tiiat  will  stand 
together  with  the  others,  he  is  welcome  to 
come  and  take  the  place  which  I  occupy, 
because  he  has  far  more  ingenuity  than  I 
credit  myself  with. 

Mr.  Beio. — I  referred  to  the  matter  of 
the  delay  in  not  going  on  with  the  Bill. 

Sir  EDMUND  BARTON.— The  right 
honorable  member  referred  to  delay  in  not 
going  on  with  it,  but  lie  knew  full  well  that 
that  delay  was  inevitable.  He  knew  full 
well  of  the  measures  which  occupied  this 
House,  iccluding  the  Tariff,  the  debates  on 
which  did  not  suffer  in  the  way  of  length 
for  anything  which  he  and  his  friends  did  ; 
he  must  have  been  aware,  when  he  made 
that  charge,  that  the  pendency  of  the  Tariff, 
and  the  pendency  of  the  other  measures 
which  it  was  absolutely  necessary  to  pass 
in  that  session,  had  been  such  that  the  hope 
of  passing  the  Bill  was  much  less  than  we 
had  expected.  Did  the  right  honorable 
member  prerent  the  Government  from 
passing  the  Bill,  because  he  could  not  trust 
them  to  make  appointments  in  the  recess  1 
If  that  be  true,  it  cannot  be  that  the 
Government  sacrificed  the  Bill  for  the 
selfish  motive  of  retaining  the  services 
of  Senator  O'Connor  in  the  Senate.  I 
liave  often  during  last  session  given 
answers  to  questions  which  ought  to  have 
.'tared  the  Government  from  that  unworthy 
in.sinuation.  Again  and  again  I  have 
stated  that  the  Government  have  refused 
as  a  Ministry  to  consider  appointments 
under  the  High  Court  Bill,  the  Inter  State 
Commission  Bill,  or  any  other  of  those 
great  measures  under  which  offices  must  be 
created,  until  thase  Bills  were  either  passed 
or  as  good  as  piis.sed.  And  for  these 
reasons — that  wherever  in  the  effort  to 
pass  such  legislation  you  allow  these 
matters  to  be  too  closely  discussed  befoie- 
hand,  and  a  set  of  p€H>ple  outside,  we  will 
iiay,  are  on  the  alert  for  the  purpose  of 
M-'turing  offices  for  their  friends,  you  may 
create  an  undercun-eut  of  feeling  which 
renders  it  difficult  to  pass  your  legislation 
in  the  impartial  form  which  it  should 
assume. 

Mr.  Reid. — Surely  that  would  not 
happen  in  connexion  with  the  Judges  of  the 
High  Court  t 


Sir  EDMUND  BARTON.— I  say  that 
it  is  a  general  principle  of  legislation  that 
the  Government  upon  whom  it  devolves  to 
make  appointments  should  not  make  known 
beforehand  who  are  to  be  appointed,  but 
should  wait  until  the  legislation  is  practi- 
cally secure  before  it  mentions  names  in  that 
connexion  ;  and  I  have  repeatedly  said — and 
this  applies  to  Senator  ()'Counor  as  well  as 
to  any  one  else — that  not  a  name  has  been 
allowed  to  be  mentioned  in  Cabinet  in  con- 
nexion with  any  one  of  those  appointments. 
Therefore,  so  much  for  the  alleged  delay 
with  respect  to  the  High  Court  Bill.  The 
Inter-State  Commission  Bill  stands  much  in 
the  same  position.  But  we  must  recollect 
this  with  regard  to  both  of  them — that 
there  was  an  amount  of  opposition  displayed 
towards  tliem  in  the  early  stages  of  the 
session.  But  now  that  events  have 
developed  in  the  Commonwealth,  and  that 
their  nature  has  been  more  closely  examined, 
they  stand  in  a  different  position.  We 
approach  these  questions  now  in  a  much 
cooler  temperature,  and  both  of  them  have 
a  much  better  chance  of  passing  as  satisfac- 
tory measures.  But  we  wei-e  told  that 
while  we  failed  to  push  on  these  two 
measures,  about  one  of  which  my  right 
honorable  friend  has  given  forth  three  such 
remarkably  variegated  opinions,  there  were 
two  others  which  we  unduly  hastened.  That 
was,  the  taking  over  of  the  two  transferred 
departments  which  have  passed  into  our 
hands  in  addition  to  the  Customs  depart- 
ment. Our  view  on  that  subject  after  full 
discussion  in  Cabinet  was  this  :  The  ques- 
tion was — was  it  better  to  pass  Bills  regulat- 
ihg  the  transferred  departments  before . 
assuming  their  administration,  or  to  take 
over  their  administration  as  a  prelude 
to  passing  the  Bills?  We  decided,  after 
having  fully  considere<l  the  question — and 
this  has  been  explained  over  and  over 
again,  but  the  explanation  seems  to  have 
been  forgotten  or  lost  sight  of — that  it  was 
rather  futile  to  expect  to  have  a  sufficient 
knowledge  of  the  working  of  any  transferred 
department  unless  some  Federal  Minister 
were  in  the  position  to  administer  it,  and 
to  gain  a  practical  knowledge  of  what 
was  required  in  the  way  of  legislation. 
I  take  it,  that  in  doing  that  we  have 
acted  upon  a  sound  and  wise  principle,  and 
that  in  the  case  of  departments  involving' 
considerable  study,  such  as  those  of  the 
Post-office  and  Defence,  it  was  right  anji 
just  to  take  them  over  and  investigate  their 
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working  before  bringing  forward  any 
measure  that  would  afterwawls  stand  or 
fall  by  its  application  to  the  neefls  of  the 
community. 

Mr.  Joseph  Cook. — That  is  what  the 
Government  did  not  do. 

Sir  EDMUND  BARTON.-That  i.s 
precisely  what  we  did  do.  The  honorable 
member  forgets  that,  although  the  Post  and 
Telegraph  and  Defence  departments  were 
taken  over  on  l.st  March,  1901,  it  was 
months  afterwards  l)efore  measures  were 
introduced  to  deal  with  those  depart- 
ments, and  they  were  not  introduced 
until  the  Ministers  had  endeavoured  to 
satisfy  themselves  of  what  was  required. 
Although  we  got  no  further  than  pass- 
ing the  second  reading  of  the  Defence  Bill 
without  a  division,  still  there  was  a  valuable 
discussion  of  its  provisions — a  discussion 
which  elicited  opinions  which  were  an 
additional  guidance,  no  doubt,  to  the 
Minister,  superadded  to  that  which  lie 
could  gain  from  administering  the  depart- 
ment ;  and  perhaps  one  is  not  sorry  that 
the  opportunity  of  further  consideration  has 
been  gained.  But  if  that  is  so,  it  again 
emphasizes  the  wisdom  of  a  Minister  being 
permitted  to  familiarize  himself  with  a 
transferretl  department  from  six  States 
before  he  begins  to  legislate  about  it. 

Mr.  Thomson. — Will  the  same  thing 
apply  to  patents  ? 

Sir  EDMUND  BARTON.— It  may  not 
apply  to  patents,  because  the  determination 
of  the  principles  to  be  laid  down  in  such  a 
measure  do  not  involve  the  same  amount 
of  actual  daily  experience  in  the  working  of 
the  department,  which  needs  much  le.ss  ad- 
ministration than  the  others.  But  it  does 
involve  the  laying  down  of  certain  broad 
principles  under  which  inventors  may  bene- 
ficially exercise  their  talent  and  their  in- 
genuity. The  Customs  department  was 
automatically  transferred  by  the  Constitu- 
tion. It  was  po.ssib1e  to  take  over  before 
legislation  four  other  departments — Post- 
office,  Defence,  Quarantine,  and  Light- 
houses, with  their  adjuncts.  Patents  are 
not  included  in  that  list,  and  it  is  im- 
possible to  effect  a  transfer  of  the  Patents 
department  without  legislation.  That, 
therefore,  places  the  Patents  department  in 
a  totally  different  position  from  the  others 
to  which  I  have  been  alluding.  If  we  wish 
to  take  over  any  other  department  besides 
the  Customs  and  the  four  others  named  in 


the  Constitution,  we  can  only  effect  that 
I  transfer  by  legislation,  and  until  then  wo 
'  cannot  administer  the  department  in  any 
.  shape  or  form.  That  is  the  clearly  under- 
stood line  of  demarcation  between  what  was 
possible  with  the  transferred  or  transferabl*' 
departments,  and  those  which  can  only  l>e 
transferred  by  legislation.  I  am  indebte<l 
to  my  honorable  friend  for  calling  my 
attention  to  that  point,  because  it  help.s  to 
make  matters  clear.  The  leader  of  the 
Opposition  has  made  some  references  to  mr 
speech  in  Tasmania,  which,  out  of  fair  play 
and  by  way  of  balance,  I  have  alrea<Iy 
counterpoised  by  making  i-eference  to  onf 
speech  of  his.  He  says  that  I  chargp<l 
the  Opposition  with  having  caused  the  loss 
of  the  tea  duty.  What  I  pointed  out  was 
that  a  large  number  of  members  of  the 
Opposition  voted  or  paired  against  the  tea 
duty,  although  according  to  their  tenets  it 
was  one  of  the  most  legitimate  duties  whi<-li 
could  be  imposed. 

Sir  Edwakd  Br.\udon. — Did  not  tli«; 
right  honorable  and  learned  gentleman  say 
that  the  leader  of  the  Opposition,  in  combi- 
nation with  the  labour  party,  threw  out  the 
tea  duty  1 

Sir  EDMUND  BARTON.— I  said  that 
a  number  of  the  members  of  the  Opposition 
voting  with  him,  combined  with  the  labour 
[Mvrty,  for  that  purpose,  and  that  that  was 
the  main  reason  why  the  tea  duty  was  tle- 
feated,  and  so  it  was. 

Sir  Edwakd  Braddon. — That  the  leader 
of  the  Opposition  combined  with  the  labour 
party  to  defeat  the  tea  duty  ! 

Sir  EDMUND  BARTON.  —  Undoubt- 
edly. I  do  not  mean  to  say  by  any  treaty 
or  compact.  The  air  is  full  of  accusations 
against  us  of  combiningwiththe  labour  party, 
when  we  had  neither  compact,  nor  treaty, 
nor  negotiation  with  them  ;  and  in  the  same 
sense  we  can  charge  the  right  honorable  and 
learned  member  and  a  number  of  his  sup- 
porters with  combining  in  the  same  way, 
and  that  is — to  put  it  politely  to  them — 
taking  their  opportunity  whenever  they 
found  it  to  defeat  the  oppo.site  party  by  such 
a  combination  of  votes. 

Mr.  Sydney  Smith. — The  acting  leader 
of  the  Opposition  made  a  strong  speech  in 
favour  of  the  ten  duty. 

Sir  EDMUND  B.\RTON.— Who  says 
not  ?     He  could  be  relied  on. 

Mr.  Sydney  Smith.  —  Then  what  is  the 
use  of  saying  these  things  ? 
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Sir  EDMUND  BARTON.  —  I  have  not  ' 
the  iUightest  doubt  but  that  the  honorable 
member  for  Tasmania,  Sir  Edward  Braddon, 
will  always  vote  for  a  tea  duty.  It 
is  put  before  the  House  that  it  was  bj  i 
the  defection  of  a  number  of  our  own  sup-  I 
porters  that  the  tea  duty  was  lost.  I^t  us  i 
look  and  see  what  element  had  the  stronger  I 
eSect  in  producing  the  result.  I  am  now  ; 
(|ttoting  the  names  of  gentlemen  who  are  not  ' 
in  the  third  party  so  as  to  show  wliat  the  | 
result  was  as  between  the  Government  and  ' 
the  direct  Opposition.  Of  the  members  who  i 
voted  against  the  tea  duty,  and  who  be-  ! 
longed  to  the  protectionist  party,  counting  { 
pairs,  there  were  eight.  Of  the  raeml)ers  of  ' 
the  direct  Opposition  and  acknowledged  | 
free-traders  who  voted  against  the  tea  duty,  ', 
counting  pairs,  there  were  ten.  ■ 

Mr.  0"Mallet. — How  many  of  the  steer-  ' 
age  party  1  i 

.Sir  EDMUND    BARTON.— I  do  not  ! 
know,  and  I  have  only  one  remark  to  make  \ 
about   the  question  of   steering   from    the  , 
steerage — that,  judging  from   some  of  the  i 
things  we  have  seen  in  the  press  in  the  recess,  | 
and  a  little  of  that  which  we  have  heard 
to-night,  there  is  a  more  malodorous  part  of  | 
3  ship  than  the  steerage,  but  from  which  ' 
the  other  ship  can  just  as  easily  be  steered,  ' 
and  that  is  the  bilge.     I  have  shown  that  ^ 
the  number    of    votes    and   pairs  coming  I 
from  the  direct  Opposition  against  the  tea  ' 
<<uty  was  larger  than  the  number  of  defec-  I 
tions  from  the  Government  side,  so  that  their  , 
action  was  more  than  counterbalanced  by  the  , 
action  of  the  right  honorable  and  learned  I 
member    and    his    friends.      But    he    ad-  | 
mitted  that  it  was  a  legitimate  duty.     If  ' 
it  was  a  legitimate  duty,  and  his  desire  was  | 
to  adopt  legitimate  duties,  and  try  to  knock 
out  what  he  called  illegitimate  duties,  why 
(lid    he    not   vote  for  the   tea  duty   and 
reilouble    his    efforts    to    knock    out    the 
ille!<itimate  duties? 

Mr.  Sydney  Smith. — The  night  before  ! 
the  Treasurer  came  down  with  a  state-  | 
ment  to  the  effect  that  the  Government  | 
were  going  to  receive  under  the  Tariff  j 
£47.5,OOOmorethanwas  originally  estimated, 
and  that  is  the  reason  why  the  Opposition  . 
voted  again.st  the  tea  duty.  | 

Sir  EDMUND  BARTON.— That   is   a  I 
totally  imnecessary  interruption,   because  it  | 
does  not  affect  the  argument  I  am  address- 
ing to  the  House. 

Mr.  Sydney  Smith. — It  is  true  all  the 
same 


Sir  EDMUND  BARTON.— I  notice 
that  the  honorable  member  becomes  pecu- 
liarly lively  in  int«rruptions  whenever  he  is 
disconcerted,  and  he  is  following  his  usual 
policy  to-night. 

Mr.  Sydney  Smith. — I  only  know  that 
you  tried  to  rob  the  people  by  imposing 
taxation. 

Sir  EDMUND  BARTON.— Is  that  a. 
parliamentary  expression,  sir  ? 

Mr.  SPEAKER.— The  honorable  mem- 
ber for  Macquarie  will  have  an  opportunity 
of  speaking  later  on. 

Sir  EDMUND  BARTON.— I  do  not 
make  charges  of  that  kind.  I  do  not  even 
say  that  anybody  in  the  House  who  makes 
certain  unworthy  and  disgraceful  references 
to  a  political  opponent  is  trying  to  cheat  the 
people. 

Mr.  Sydney  Smith. — I  did  not  wish  to 
say  anything  offensive  to  the  right  honor- 
able and  learned  gentleman.  What  T 
wished  to  imply  by  my  statement  in  regard 
to  his  robbing  the  people  was  this 

Mr.  SPEAKER.— The  honorable  mem- 
ber can  only  offer  an  explanation  when 
there  is  no  honorable  member  addressing 
the  House. 

Sir  EDMUND  BARTON.— We  are  told 
that  I  made  that  reference  in  my  speech  in 
Tasmania  because  tea  is  a  strong  line 
in  that  State.  It  may  be  a  strong  line 
there.  I  know  that  Tasmania  has  a 
very  considerable  shortage  of  Customs  re- 
venue having  regard  to  what  she  requires. 
That  shows  very  strongly  that  the  present 
Tariff  is  not  higher  than  that  formerly  in 
operation  there. 

Mr.  Thomson. — That  has  nothing  what- 
ever to  do  with  the  matter. 

Sir  EDMUND  BARTON.— Then  the 
Tariff  revision  phrase  has  no  application. 
Now  if  tea  is  a  "  strong  line  "  in  Tasmania, 
the  railway  is  a  "  strong  line "  in  Western 
Australia,  and  I  shall  show  honorable  mem- 
bers what  th9  right  honorable  gentleman, 
who  has  attacked  the  Government,  has  had 
to  say  about  the  Western  Australian  rail- 
way project.  If  I  recollect  aright,  he  said 
that  he  had  always  spoken  in  favour  of  this 
railway,  and  yet  I  remember  a  time  when 
he  expressed  certain  other  opinions  to  an 
interviewer  of  the  Sydney  Daily  7'eleijraph 
as  reported  in  that  newspaper  on  the  15th 
Jjhuary,  1901.  Before  any  Ministerial 
manifesto  had  been  largely  discussed,  but 
after  I  had  made   some  statements  to  an 
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interviewer,  this  report  appeared  in  the 
Daily  Telegraph — 

Mr.  Reid  regard.s  Mr.  Barton's  araurance  that 
the  (Joveinment  will  .shortly  consider  the  ques- 
tion of  building  a  railwiiy  from  Wehtern  Aus- 
tralia to  South  Austruliii  as  nothing  hut  a 
jiolitical  trick  intended  to  influence  the  Western 
Australian  vote. 

That  was  a  splendid  way  for  the  right 
honorable  gentleman  to  express  himself  in 
favour  of  the  project. 

Mr.  Reid. — I  believe  there  is  a  good 
deal  of  that  element  still.  I  should  like  to 
«ee  a  little  less  talk  and  a  little  more  work. 

Sir  EDMUND  BARTON.— We  can 
understand  the  right  honorable  and  very 
disorderly  member  when  he  says  before 
this  matter  comes  into  the  Ministerial  mani- 
festo, that  any  mention  of  it  is  a  trick  to 
deceive  the  electors  of  Western  Australia. 
We  can  understand  him  and  his  sincerity 
most  perfectly  when,  after  this  matter 
has  been  made  the  subject  of  a  Ministerial 
pronouncement,  he  goes  to  Western  Australia 
and  accuses  the  Government  of  not  being 
sufficiently  expeditious,  at  the  same  time 
telling  the  people  that  he  would  build  the 
railway,  engineer  or  no  engineer.  His 
utterances  on  this  subject  are  even  more 
variegated  than  his  statements  regarding 
the  High  Court  Bill.  One  day  the  mere 
mention  of  the'  matter  is  a  political  trick  to 
deceive  the  electors,  but  when  the  right 
honorable  gentleman  goes  to  Western  Aus- 
tralia, where  the  railway  is,  to  quote  his 
own  words,  a  "strong  line,"  he  represents 
that  if  he  had  anything  to  do  with  it  he 
would  build  the  railway  without  reference 
to  engineers  or  any  one  else.  This  is  the 
gentleman  who  talks  about  a  political  trick. 
Now  I  can  reply  to  the  right  honorable 
gentleman  in  his  own  words--"  Why  should 
he  forget  facts  so  far?"  In  reference 
to  the  tea  duty,  the  right  honorable 
gentleman  charges  the  Government  with 
subservience  to  the  labour  party  because 
the  honorable  member  for  Bland  said  he 
would  divide  the  House  against  the  Govern- 
ment on  the  question  of  the  recommittal  of 
the  duty.  The  answer  to  that  charge  is 
that  the  Government  considered  the  ques- 
tion for  themselves.  They  considered 
whether  they  had  a  reasonable  chance  of 
securing  the  recommittal  of  the  duty  during 
the  then  current  session. 

Mr.  Sydney  Smith. — What  about  the 
salt  duty  ? 

Sir  EDMUND  BARTON.— The  honor- 
able  member   can   talk    to   the   honorable 


member  for  South  Australia,  Mr.  Solomon, 
about  that.  The  position  of  the  Govern- 
ment regarding  the  tea  duty  was  that  they 
very  carefully  examined  the  whole  question. 
Although  a  statement  had  been  made  by 
the  Treasurer  as  to  the  probable  results  of 
the  Tariff,  the  honorable  member  for 
Macquarie,  if  he  looked  into  federal  <|ue<»- 
tions  as  federal  questions,  would  soon  co  u- 
prehend  that  the  revenue  raised  und<T 
!  the  Tariff  roust  be  relative  to  a  lar^'.- 
'  extent  to  the  financial  needs  of  tli>' 
various  States.  With  a  tfea  duty  th*- 
financial  positions  of  Queensland  and  T«s- 
mania  would  have  lieen  very  larjrely 
improved,  and,  although  the  duty  woul<l 
give  much  larger  returns  to  some  of 
the  States  which  did  not  need  revenue,  it 
was  the  anxious  desire  of  the  Government 
to  so  adjust  the  revenue  with  dutie.s  like 
that  on  tea  and  other  articles,  that  the 
more  necessitous  States  would  receive  a 
greater  financial  return,  and  be  relieved  ti> 
a  large  extent  from  the  effects  of  the  short- 
age that  would  otherwise  ensue.  The  Go- 
vernment were  very  anxious  to  recommit 
the  duty  with  this  object,  and  I  now  frankly 
confess,  as  I  did  at  the  time,  that  when  we 
came  to  consider  the  matter,  we  thought 
that  it  would  takfe  a  very  long  time,  an<l 
that  it  was  very  doubtful  whether  the 
recommittal  would  be  agreed  to.  What 
the  Government  felt,  therefore,  and  what 
I  then  stated,  was  that  we  should  wait 
until  we  could  see  whether  the  revenue 
rstums  .showed  any  neiessity  for  tli<' 
duty.  We  were  prepared  to  await 
the  result  of  the  operation  of  the  Tariff 
without  the  duty  for  some  months.  Our 
intention,  therefore,  was  not  to  bring  it 
up  again  during  that  session,  but  to  ob- 
serve the  working  of  the  Tariff.  If  it 
showed,  as  we  were  afraid  that  it  might 
after  a  time,  a  diminished  revenue,  w<» 
could  then  ask  the  House  to  reconsider  its 
determination.  The  Tariff  returns,  how- 
ever, as  the  Governor-General's  speech  has 
shown,  are  very  satisfactory. 

Mr.  Sydney  Smith. — That  shows  that 
we  were  right  after  all. 

Sir  EDMUND  BARTON.— It  does  imt 
show  that  the  honorable  memlier  was  right. 
The  Tariff  receipts  have  turned  out  very 
satisfactftry,  and  it  is  anticipated  that 
sufficient  revenue  can  Ix^  .secured  and  that 
unnecessary  financial  embarrassment  to  tho 
States  can  be  avoided,  although  we  were 
very  much  afraid  that  without  the  tea  ami 
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«ther  duties  such  embarrassment  woald 
«nsue. 

Mr.  Sydney  Smith. — That  shows  that 
we  had  a  better  knowledge  than  had  the 
Government. 

Sir  EDMUND  BARTON.— I  do  not 
think  so.  The  honorable  member  for 
Macquarie  is  one  of  the  best  oppositionists 
of  whom  I  know.  I  never  knew  him  to 
neglect  an  opportunity  of  embarrassing  the 
other  side,  irrespective  altogether  of  finan- 
cial forecasts.  I  am  not  sure  that  it  may 
not  transpire  at  any  time  that  there  are 
occasions  when  a  gentleman  who  may  be 
absent  from  this  House,  and  who  does  not 
<)nite  know  what  questions  may  turn  up  in 
hb  absence,  acting  in  full  reliance  in  the 
sagacity  of  the  whip  of  his  party,  allows 
that  whip  to  decide  how  his  pair  shall  go. 
In  reference  to  the  Imraigration  Restriction 
Act,  the  honorable  member  for  Ekist  Sydney 
has  fallen  foul  of  a  passage  in  the  speech 
which  I  delivered  in  Sydney  about  a  month 
ago.  The  right  honorable  gentleman  has 
purported  to  quote  from  the  report  in  the 
Sydnry  Morning  Herald.  I  shall  give 
honorable  members  the  full  quotation  of 
that  part  of  my  speech  as  it  was  reported  in 
the  newspaper  referred  to.     I  stated — 

The  attempt  to  defeat  the  Immigration 
Rc<!triction  Act  was  no  attempt  on  behalf  of  the 
Ulwur  party — 

I  think  I  said  "  no  insidious  attempt," 

because  they  acted  on  what  they  thought  was  a 
ju>t  principle. 

As  far  as  they  were  concerned,  they  were 
always  in  favour  of  direct  exclusion.  I  then 

went  on  to  say — 

But  the  Opposition  tried  to  defeat  the  Act, 
l<ec:iu»e  they  were  leagued  with  thuse  who  want 
cheap  labour  throughout  the  Commonwealth. 

The  phrase  which  I  have  quoted  is  the  right 
honorable  gentleman's  subject  of  attack,  and 
it  is  sappased  that  I  am  accusing  him  of 
entering  into  a  combination 

Mr.  Reid. — An  unholy  combination. 

Sir  EDMUND  BARTON.— I  do  not 
find  the  words  "  unholy  combination "  in 
the  report. 

Mr.  Reid. — I  saw  them  there  yesterday. 

Sir  EDMUND  BARTON.— It  is  very 
stjange  that  I  do  not  find  them.  However, 
they  may  be  there,  and  in  the  meantime  I 
will  allow  that  they  are  there.  What  I 
wish  to  say  is  that  it  was  as  easily  under- 
stood by  my  audience  as  it  will  be  easily 
understood   bv  those  who  sit  around   me. 


that  one  constant  ground  of  opposition  by 
protectionists  to  the  policy  of  free-trade  is 
that  the  industries  and  the  manufactures  of 
a  country  cannot  be  well  carried  on  without 
cheap  labour  unless  there  is  a  Tariff  to 
protect  them.  With  such  a  Tariff  we 
could  do  without  cheap  labour,  and  in 
the  absence  of  such  a  Tariff  we  could 
do  without  cheap  labour  ;  but  in  the  latter 
case  we  should  not  have  the  manufactures 
which  our  country  desires  and  needs. 
There  is  a  choice  of  two  things — protection, 
at  a  reasonable  rate  of  wages,  and  free-trade, 
with  cheap  importation,  which  must  neces- 
sarily drive  wages  dowm  In  this  connexion 
nothing  could  have  been  better  expressed 
than  was  the  utterance  of  the  Secretary  of 
State  for  the  Colonies  the  other  day,  when 
he  referred  to  the  fact  that  it  was  imma- 
terial whether  the  people  of  England  could 
secure  goods  cheaply,  if  their  workers  had 
not  the  money  with  which  to  pay  for 
them. 

Mr.  Reid. — The  workers  were  never  in  a 
better  position  than  they  are  to-day. 

Sir  EDMUND  BARTON.— Against  the 
conclusion  of  the  right  honorable  member  I 
prefer  to  take  that  of  the  Secretary  of  State 
for  the  Colonies.  I  hope  he  will  excuse  me  for 
making  the  preference,  because  I  do  so 
in  no  disrespectful  spirit.  Every  protec- 
tionist regards  the  free-trade  party,  unless 
its  members  are  false  to  its  tenets,  as 
being  anxious  to  obtain  the  benefit  of  cheap 
labour.  With  cheap  importations  endanger- 
ing their  manufactures,  how  can  they  carry 
them  to  a  successful  conclusion  without  im- 
porting a  class  of  labour  which  enters  too 
cheaply  into  competition  with  their  own, 
and  which,  while  it  enables  their  manufac- 
tures to  be  carried  on  for  the  benefit  of 
the  manufacturers,  does  not  in  any  sense 
allow  their  own  working  people  to  partici- 
pate in  those  benefits  ?  That  is  the  position 
of  the  protectionist  as  against  that  of  the 
free-trader.  When  I  speak  of  the  right 
honorable  and  learned  member  being  in 
league  with  those  who  desire  cheap  labour 
throughout  the  Commonwealth,  it  is  he- 
cause  I  cannot  conceive  of  a  free-trade  policy 
being  carried  out  in  this  country  without  its 
necessarily  having  the  effect  of  decreasing  tlio 
rate  of  wages  in  manufactures  to  such  an  ex- 
tent that  it  is  impossible  to  carry  on  those 
enterprises  with  our  own  people,  and  only 
possible  to  do  so  by  importing  those  below 
our  own  standard.  That  may  l)e  a  wi-ong 
view  to  take — probably  it  is,  in  the  opinion 

„:g,t,zedbyG00Qle 


50      G'o»er»u)r-<?<n«ra"«;S;je«cA;  [REPRESENTATIVES.]         Address  in  Reply. 


of  my  right  honorable  friend — but  it  is 
honestly  my  view,  and  one  which  I  took 
leave  to  express.  If  my  right  honorable 
friend  thinks  it  conveyed  any  personal  im- 
putation, I  can  assure  him  that  no  such 
thing  was  intended,  and  if  it  had  that  effect 
on  the  minds  of  my  hearers  I  should  be  very 
sorry  indeed. 

Mr.  Beid. — If  it  was  merely  a  protec- 
tionist wheeze  I  do  not  mind  a  bit. 

Sir  EDMUND  BARTON.— A  protec- 
tionist wheeze  is  sometimes  better  than  a 
free-trade  gasp.  What  I  was  saying  of 
the  right  honorable  and  learned  member 
was  this — that  he  .had  really  allied  him- 
self in  speech  and  division  with  those  who, 
honestly  enough  on  their  part,  proposed  an 
amendment  which  he,  from  his  own  experi- 
ence, must  have  seen  would  have  endangered 
the  passage  of  the  Immigration  Restric- 
tion Bill.  I  wished  to  pass  an  effective 
measure.  I  knew  that  the  passage  of  any 
measure  in  which  the  colour  line  was  sharply 
drawn — that  is,  a  measure  the  object  of 
which  was  direct  exclusion — would,  if  we 
could  place  any  reliance  on  the  state- 
ments made  to  my  right  honorable  friend 
and  the  other  Premiers  who  were  present  at 
the  Imperial  Conference  in  1897,  be  en- 
dangered, and  that  even  if  it  were  passed  it 
would  1)6  only  at  the  price  of  embarrass- 
ment to  the  Empire  in  its  internal  and  ex- 
ternal relations.  That  was  my  honest 
opinion,  as  it  was  also  that  of  my  right 
honorable  and  learned  friend,  because  when 
he  went  to  England  in  1897  he  had  already 
submitted  to  the  New  South  Wales  Parlia- 
ment a  Bill  containing  a  distinct  provision 
for  the  exclusion  of  coloured  races.  I 
think  that  he  had  actually  passed  the 
measure,  and  that  it  was  reserved  for 
the  Uoyal  assent.  If  my  recollection  be 
correct,  it  had  not  been  distinctly  dis- 
allowed by  the  Home  Government  when 
the  Imperial  Conference  met.  At  that 
gathering,  however  Mr.  Chamberlain  made 
a  speech  to  the  assembled  Premiers 
pointing  out  that  the  internal  and 
external  relations  of  the  Empire  would 
alike  be  embarrassed  by  the  passing 
of  any  immigration  restriction  measure 
which  drew  an  express  colour  line.  He 
referred  to  the  Act  which  had  been  passed 
in  Natal — unfortunately  too  late  for  many 
practical  purposes — and  suggested  to  the 
Premiers  from  the  self-governing  colonies 
that  upon  their  return,  if  they  wished  to 
pass  any  measure  of  the  sort,  it  should  be 


upon  the  lines  of  that  Act,  instead  of  con- 
taining provision  for  the  direct  exclusion  of 
coloured  races. 

Mr.  Beid. — He  never  made  any  such 
remark  to  me. 

Sir  EDMUND  BARTON.— That  does 
not  matter  if  what  I  have  stated  is  the  sub- 
stance of  that  which  the  Secretary  of  State 
for  the  Colonies  declared  and  publiKhed  for 
the  benefit  of  the  Australian  Premiers. 

Mr.  Reid. — He  never  said  that  an  Act 
would  not  be  passed  unless  we  did  what  he 
told  us. 

Sir  EDMUND  BARTON.— No.  But 
that  the  right  honorable  and  learned  mem- 
ber himself  entertained  grave  doubt  whether 
any  such  measure  would  be  assented  to  is 
evidenced  by  the  fact  that  upon  his  return 
to  Australia  he  introduced  and  passed  a 
Bill  upon  the  lines  of  the  Natal  Act,  despite 
the  fact  that  he  had  previously  carried  in 
the  New  South  Wales  Parliament  a  measure 
containing  provision  for  the  direct  exclusion 
of  coloured  races,  and  one  which  had  not 
been  assented  to  by  the  Imperial  authorities. 
That  the  right  honorable  and  learned  mem- 
ber apprehended  what  the  fate  of  that 
measure  would  be  unle.ss  he  acted  upon  the 
advice  which  was  tendered  to  him  is  per- 
fectly clear  from  the  fact  that  he  came  back 
to  Australia  and  passed  a  Bill  on  the  lines 
of  the  Natal  Act. 

Mr.  Reid. — As  a  mere  makeshift. 

Sir  EDMUND  BARTON.— The  right 
honorable  and  learned  member  says  that  he 
did  so  because  New  South  Wales  was  t«H> 
weak  to  insist  upon  the  passage  of  a  Bill 
containing  provision  for  the  direct  exclusion 
of  coloured  races,  whereas theCommonwealth 
could  have  insisted  upon  the  passage  of  such  a 
measure.  But  I  would  point  out  that  if  the 
effect  of  such  action  on  the  part  of  the 
Commonwealth  was  likely  to  embarrass  the 
Empire  within  and  without,  that  was  not  a. 
laudable  ambition.  After  what  the  right 
honorable  member  has  said  to-night  about 
the  Empire;  after  the  glowing  periods  in 
which  he  has  praised  its  progress,  and 
offered  up  his  deepest  vows  and  wishes  for 
its  integrity,  is  it  conceivable  that  in  the 
face  of  an  assurance  from  Mr.  Chamberlain 
of  the  nature  I  haveindicated — an  assurance 
which  did  not  depend  upon  Mr.  Chamber- 
lain's strength  or  weakness,  but  upon  t'be 
internal  and  external  relations  of  the  Em- 
pire— he  should,  having  done  one  thing  when 
be  was  Premier  of  New  South  Wales,  be 
ready   to   do    another    as    leader  of     the 
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Opposition  in  the  Commonwealth  Parlia- 
ment ]  Surely  that  position  could  not  be 
justified.  When  I  hear  talk  about  "  Yes, 
Mr.  Chamberlain,"  who  was  it,  I  ask,  who 
said  "  Yes,  Mr.  Chamberlain  "  in  1897  1 
Who  was  it  that  came  bock  to  Australia 
and  passed  the  very  measure  which  the 
Secretary  of  State  for  the  Colonies  had 
advised!  If  that  was  not  a  case  of 
"Yes,  Mr.  Chamberlain,"  then  from  what 
mouth  does  such  a  statement  proceed? 
The  right  honorable  member  said — "  Yes, 
Mr.  Chamberlain "  in  practice,  but  when 
an  amendment  was  moved  from,  the  Opposi- 
tion, it  was  then  "  Yes,  Mr.  Watson " 
came  in.  When  the  right  honorable  mem- 
ber was  near  Mr.  Chamberlain  it  was  "Yes, 
Mr.  Chamberlain,"  and  he  was  very  close 
to  5Ir.  Watson  when  it  was  "Yes,  Mr. 
Watson." 

Mr.  Reid. — I  often  say  "yes"  to  the 
honorable  member  for  Bland  ;  he  is  a  very 
decent  fellow. 

Sir  EDMUND  BARTON.— No  doubt 
the  right  honorable  member  would  like  to 
see  a  little  more  of  the  honorable  member 
for  Bland.  Of  course  there  was  no  com- 
pact ;  it  was  only  that  the  right  honorable 
member  and  the  honorable  member  for 
Bland  fortuitously  and  extraordinarily 
happened  during  five  years  to  vote  the 
same  way.  That,  of  course,  was  not 
"  steering  from  the  steerage." 

Mr.  Reid. — No,  it  was  not. 

Sir  EDMUND  BARTON.— It  was  not, 
becau!ie  what  the  right  honorable  member 
calls  "  the  steerage,"  he  had  cheek  by  jowl 
vith  him  in  the  saloon. 

Mr.  Reid.— That  is  whero  labour  ought 
always  to  be. 

Sir  EDMUND  BARTON.— Then  why 
call  the  labour  party  "  the  steerage  V  How- 
ever the  right  honorable  member  tries  to 
change  about,  it  only  means  that  every 
farther  reference  causes  another  wriggle. 

Mr.  Reid. — Oh,  that  is  evident. 

Sir  EDMUND  BARTON.— It  is  true, 
and  cannot  be  denied.  So  much  then  for 
this  attack  on  the  Immigration  Restriction 
Act.  We  all*  know  the  right  honorable 
member's  history  in  relation  to  this  matter. 
It  is  like  all  other  parts  of  his  history — and 
I  say  this  in  all  kindne-ss — in  that  it  is 
absolutely  consistent  and  true  to  the 
prevailing  description  of  his  acts  and  policy 
—it  is  a  "  Yes- No  "  policy. 

Mr.  Reid. — I  have  done  more  in  two 
years  in  a  straight  line  than  the  Prime 
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Minister  could  do  all  his  life.  I  have  done 
something  for  the  country  to  which  I 
belong. 

Mr.  SPEAKER.— I  must  ask  honorable 
members  not  to  so  frequently  interrupt 
speakers.  I  have  called  attention  to  this 
breach  of  order  once  before  to-day,  and  do 
not  wish  to  have  to  do  so  again. 

Sir  EDMUND  BARTON.— I  should 
not  mind  the  interruptions  so  much  if  they 
did  not  take  up  time.  We  are  told 
that  the  Government  acted  in  subserv'.ence 
to  a  British  Minister — that  we  adopted 
the  policy  we  did  in  this  Act  because  of  an 
intimation  received  from  that  Minister. 
But  it  was  conclusively  shown  by  the  At- 
torney-General last  session  that  this  charge 
was  absolutely  unfounded,  and  I  am  more 
than  astonished  that  it  should  be  renewed. 
The  right  honorable  member  was  told,  and 
it  was  proved — I  believe  the  draft  was 
brought  to  the  table — that  before  the 
despatch  was  received  from  Mr.  Chamber- 
lain the  Bill  was  in  draft  containing  this 
clause. 

Mr.  Deakin. — It  was  in  print. 

Sir  EDMUND  BARTON.— And  when 
the  proof  is  in  cold  print  and  the  right  hon- 
orable member  has  been  confronted  with  it, 
what  excuse  is  there  for  renewing  a  charge 
'of  this  kind  ? 

Mr.  Reid. — I  did  not  make  any  such 
charge.  The  Attorney-General  is  quite 
right  in  what  he  says  regarding  the  facts. 
What  I  said  was  that  no  Government 
should  come  to  this  House  to  discuss  a 
Bill,  having  previously  submitted  them- 
selves to  the  Secretary  of  State  for  the 
Colonies  for  his  approval  of  the  lines  on 
which  it  was  to  be  carried  out. 

Sir  EDMUND  BARTON.— The  answer 
to  that  is  that  the  Government  had  com- 
mitted themselves  in  one  if  not  more  drafts 
of  the  Bill  long  before  Mr.  Chamberlain's 
despatch  came.  The  Government  had 
thinkingly  and  deliberately  adopted  the 
policy  before  the  despatch,  which  was  sup- 
posed to  have  influenced  it,  was  ever 
penned.  That,  I  think,  is  a  complete 
answer  to  the  charge.  As  a  matter  of  fact, 
the  right  honorable  member  based  his 
criticism  on  a  note  which  I  had  written  on 
the  margin  of  the  despatch,  and  which  I 
showed  him.  That  note  was  made  on  the 
receipt  of  the  despatch,  and  it  was  to  the 
effect  that  the  Government  did  not  contem- 
plate in  the  intended  Bill  to  lay  down  any 
lines  other  than  those   mentioned  in   the 
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despatch.  But  why  did  I  say  that  ? 
Because  the  Bill  was  there  in  print, 
an<l  when  we  had  already  adopted  a  policy 
which  was  in  consonance  with  the  despatcli, 
it  is  too  l>ad  to  renew  an  accusation  which 
has  already  been  refuted  in  clear  and  set 
terms  by  a  Minister  of  the  Crown.  Re- 
ference has  been  made  to  what  Senator 
O'Connor  said  as  reported  on  page  127  of 
Hansard ;  and  his  speech  was  correctly 
quoted.  All  I  have  to  say  is  that  that 
speech  was  made  ot»  the  10th  of  May, 
shortly  after  the  beginning  of  the  session, 
and  at  that  time,  as  I  have  stated,  the  Bill 
was  alivady  in  draft  and  in  the  same  form 
as  now.  Senator  O'Connor,  in  replying  to 
a  question,  seems  to  have  made  a  mistake  in 
saying  or  implying  that  there  would  be  a 
direct  exclusion  of  aliens,  while  there  would 
be  an  educational  test  applied  to  colour© I 
people  who  were  British  subjects. 
That  was  not  the  policy  of  the  Government 
as  laid  down  in  the  Bill ;  and  the  matter 
escaped  my  attention,  or  I  should  have 
pointed  out  the  provisions  to  Senator 
O'Connor.  We  all  know  thata  Miuisteriri  the 
opening  days  of  the  session  may,  in  the  same 
way  as  an  oppositionist,  have  a  somewhat 
confused  idea  of  a  measure  which  he  has 
only  once  read.  At  the  same  time  I  can  re- 
peat the  assurance  to  the  House  that  the 
policy  of  the  measure  was  actually  settled 
before  the  session  began.  I  come  now  to 
my  right  lonorable  friend's  utterances  in 
reference  to  the  Tariff.  It  is  rather  peculiar 
how  as  time  goes  on  the  policy  of  the  right 
honorable  member  undergoes  the  "  sweating 
proce.ss  " — how  intended  devastation  is  ex- 
pressed in  lurid  terms  at  the  beginning, 
how  the  policy  is  whittled  down  a  little  as 
it  is  seen  to  bo  unpopular,  and  how  at 
last,  when  he  comes  into  the  House,  and 
when  ho  has  probably  reflected  that  he 
has  no  more  chance  of  carrying  a  policy 
of  the  kind  here  than  he  would  have 
out  of  doors,  it  becomes  attenuated.  What 
has  the  right  honorable  gentleman  said  pre- 
viously on  this  matter  \  When  he  came 
back  from  Western  Australia  on  the  1 2th 
of  January  he  gave  an  interview  to  a  repre- 
sentative of  the  Sydney  Morning  Herald. 
In  that  interview  he  said — 

He   was  going  to  make  free-trado  his  battle 
cry. 

That  does  not  mean  a 'reduction  of  some 
of  the  protective  duties,  but  means  free- 
trade. 

Mr.  Reid. — It  means  a  revenue  Tariff. 

.S'lV  Edmund  Barton. 


Sir  EDMUND  BARTON.— No;  free- 
trade  is  the  wiping  out  of  protective 
duties,  and  this  is  wkat  the  right  honorable 
member  for  five  yearj  in  New  South  Wales 
constantly  defined  as  free-trad'j.  While  the 
wiping  out  went  on  merrily  emploj-es 
began  to  think,  "  It  is  a  good  thing  becauwe 
it  makes  goods  very  cheap  :  but  I  wish  we 
had  a  little  more  money  to  buy  what  we  see 
in  the  shops."  In  the  course  of  the  interview 
the  right  honorable  member  went  on  to 
say- 
He  was  going  to  make  "  free-trade  "  his  Iwttle- 
cry,  and  from  that  policy  he  had  resolved  to  m.ike 
no  deviation,  not  even  if  it  cost  his  (larty  <Ielt.-!a 
at  the  next  general  election.  He  did  not  want  to 
get  into  office  by  any  side  issue. 

There  the  right  honorable  member  was  like 
the  policeman  in  the  Pirates  of  Fenzatii-', 
who  sang — 

We  find  the  wisest  thing 

Is  to  slap  your  chests  and  sing — 

Tar-ttu-ta-ra. 

Then  in  reference  to  the  Tariff  the  right 
honorable  member  said^ 

If  returned  to  power  at  the  next  elections,  my 
object  will  be  to  disturb  the  Taritf  as  little  a'> 
possible. 

That  is  very  nice  ! 

But  there  are  sa  many  duties  on  the  pre-sent 
Tariff  which  are  clearly  im'iKised  in  order  to  de- 
stroy the  revenue,  that  drastic  alterations  would 
be  necessary. 

Does  the  right  honorable  member  mean  to 
assert  that  what  he  has  said  to  the  House 
to-night  implies  that  there  will  be  "  dra.stic 
alterations"  in  the  Tariff  if  he  hw  the 
chance  of  making  them  ? 

Mr.  Reid. — Absolutely;  that  is  to  mv 
I  should  bring  the  Tariff'  down  to  s  revenue 
basis. 

Sir  EDMUND  BARTON.— It  is  a  goo<l 
thing  that  I  have  read  those  extract*, 
because  the  right  honorable  member  did  not 
venture  to  say  anything  like  what  he  has 
just  now  said  until  he  was  challenged  by  the 
printed  testimony  to  his  two  attitudes. 

Mr.  Reid  — It  is  the  same  thing. 

Sir  ED.MUND  BARTON.— It  is  not 
the  same  thing.  If  duties  in  the  Tariff  are 
to  be  deprived  of  their  protective  effect,  we 
shall  surely  have  the  assertion  fr«m  my 
right  honorable  friend  that  he  will  be  con- 
sistent. Jjet  him  carry  out  his  policy  if  he 
gets  a  chance,  though  I  do  not  think  that 
that  is  coming  yet.  Then  the  first  thing  he 
would  have  to  do  would  be  to  balance  tlie 
import  duty  on  sugar  by  an  excise  duty  of 
£6   per   ton.     That   would   be  a  splendid 
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thing  for  the  revenue.  All  the  sugar  that 
would  be  used  would  be  imported  sugar,  and 
would  pay  the  import  duty.  But  not  even 
the  kanaka  would  be  able  to  grow  sugar-cane 
then.  If  the  sugar-growing  industry  would 
not  be  a  white  man's  industry,  it  would 
also  be  too  poor  to  be  a  black  man's 
industry.  There  would  be  plenty  of  re- 
venue coming  in  from  the  import  duty  upon 
sugar,  but  there  would  be  no  utilization  of 
the  cane  fields,  which  were  surely  destined 
by  nature  to  be  of  use  to  us,  unless,  per- 
haps, the  right  honorable  gentleman  thinks 
they  may  be  turned  into  dairy  farms. 
Under  his  .system,  there  would  be  no  chance 
of  carrying  out  a  white  Australia  policy 
unless  the  perennial  and  eternal  barrenness 
of  the  cane  land  was  coupled  with  the  ex- 
clusion of  coloured  aliens.  As  a  free- 
trader, he  must  make  his  excise  duty  equal 
to  his  import  duty,  and  to  do  such  a 
thing  would  put  an  end  to  the  sugar  in- 
dustry. Of  course,  it  would  have  this  ad- 
vantage, which  should  not  be  readily 
forgotten,  that  the  cane  fields  could  not  be 
ntilized  for  sugar  growing  by  black 
labour,  since  not  even  the  black  man 
could  then  live  by  sugar  growing.  We 
h-ave  taken  different  measures — measures 
which  secure  the  employment  of  our  own 
people  and  the  exclusion  of  those  whom  it 
is  not  thought  desirable  to  have  in  our 
country.  We  have  found  that  the  only 
effective  way  to  do  that  is  to  allow  a  margin 
between  the  excise  and  the  import  duties, 
which  will  give  an  opportunity  to  our 
brothers  and  fellow  countrymen  to  ply  their 
avocations  and  receive  a  profitable  return 
for  their  labours.  Now  we  are  asked  to 
adopt,  by  the  revision  of  the  Tariff,  a  policy 
which,  if  carried  out  with  the  smallest 
spark  of  honesty,  would  reverse  what  we 
have  already  achieved,  and  destroy  the 
sugar  industry.  When  the  right  honor- 
able gentleman  next  addresses  the  House 
upon  the  subject  of  free-trade,  let  him 
definitely  state  his  position  upon  this 
matter.  He  may  be  inclined  to  say 
that  he  would  justify  what  he  proposes  on 
the  ground  of  high  policy.  Those  words  are 
often  used  to  cover  a  multitude  of  sins.  I 
hcvrd  them  used  a  little  while  ago  in  Tas- 
mania, when  a  certain  distinguished  gentle- 
man from  that  State,  who  sits  upon  the 
opposition  benches,  and  consequently  sup- 
ports free-trade  to  the  best  of  his  ability, 
was  asked  whether,  if  his  party  came  into 
office,   they   would  remove  the  duty  upon 


New  Zealand  potatoes  and  oats.  His  reply 
was — "  No.  We  should  be  against  the  re- 
moval of  that  duty  from  motives  of  high 
policy."  So  the  farmers  of  Tasmania  are 
compelled  to  derive  their  notions  of  "  high 
policy  "  from  the  prohibition  of  the  importa- 
tion of  potatoes  and  oats. 
Mr.  Page.— Who  said  that  1 
Sir  EDMUND  BARTON.— No  doubt 
the  statement  will  be  owned  by  the  right 
honorable  gentleman  who  will  probably 
follow  me. 

Sir  Edward  Braddon. — Is  the  right 
honorable  member  referring  to  me  ? 

Sir  EDMUND  BARTON.-It  is  "only 
a  little  one."     We  and  those  who  support 
us  shut  out  New  Zealand  potatoes  and  oats 
from  this  market,  and  we  do  so  because  we 
say  that  that  is  part  of  our  policy.     But 
when  the  free-trader  is  asked  if  he  would 
shut  them  out  he  says   "  Yes '" ;  and  when 
asked  "Why!"  he  answers,  "From  motives 
of  high  policy."      That  is  not  protection  ! 
I  We  have  this  policy   applied   to   potatoes 
I  and   oats  in    one   State,    and   to   sugar  in 
I  another.      No    wonder   theirs   is  a  three- 
I  legged  policy,  which  has  not  the  virtues  even 
I  of    a  quadruped.       The    right    honorable 
I  gentleman  who  made  the  utterance  to  which 
'  I  refer  was  not  asked  any  further  questions  ; 
but  ho  might  have  been  asked  whether,  if 
they  grew  potatoes  and  oats  in  a  place  as 
far   off  as   Buenos  Ay  res,  he   would   shut 
those  productions  out  of  the  Commonwealth. 
Perhaps  if  he  had  lieen  asked  that  question 
ho  would  still  have   replied    "Yes."     The 
"  high  policy  "  on  the  Tasmanian  coa-st  is  the 
intei-est  of  the  farmer  there.     He  is  to  be 
protected  on  that  ground,  while  every  one 
else  may  be  left  to  starve.     That  is  not  my 
view    of  an  Australian  policy,  though   my 
notions   on   the   subject   are    pretty    high. 
However,  we  can  leave  these  excuses  to  be 
dealt  with  by  the  operation  of  the  opposing 
acids  and  alkalies  which  they  contain,  which 
may  form  new  chemical  combinations,  but 
will  not  lead  to  a  successful  political  combi- 
nation,    lleferring  to  the  Tariff  question, 
the  leader  of  the  Opposition  said  that — 

They  pro|K)sed  to  take  items  in  the  Tariff  «hioh 
were  intended  to  destroy  revenue,  luid  reiluco 
them  so  us  to  raise  revenue. 

He  was  reading  certain  figures  from  a  pro- 
tectionist journal,  at  whicli  he  is  obviously 
not  afraid  to  laugh,  so  that  it  cannot  have 
the  terrors  for  him  which  he  supposes  it  to 
possess  for  others.  There  is  no  doubt  a  high 
moral  courage   about  the    right   honorable 
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gentleman  which  is  apparent  sometimes 
when  he  wants  to  gird  at  a  political 
opponent,  but  is  not  so  apparent  when  he 
wishes  to  enter  into  a  combination  which 
may  be  of  advantage  to  his  party.  Leaving 
that  matter  alone  for  a  minute,  he  wants  to 
raise  the  fiscal  question,  because  it  was  not 
a  fair  issue  at  the  general  elections,  and  he 
raises  what  he  has  dignified  by  the  title  of 
an  "old  wheeze"  with  reference  to  my  utter- 
ances at  Maitland.  I  have  remained  silent 
long  enough  in  this  House  on  the  sub- 
ject of  ray  Maitland  speech,  because  I 
did  .  not  want  to  join  in  an  absolute 
saturnalia  of  waste  of  time.  Those 
utterances  were  before  the  public,  and 
the  assertion  that  I  have  deceived  the 
public  required  no  refutation  from  me.  But 
let  me  go  back  to  those  utterances  to  see 
whether  it  is  not  true  that  the  issue  was 
fought  out,  and  fought  out  fairly,  at  the 
general  elections.  Take  one  of  tl\e  utter- 
ances which  have  been  most  quoted — 

Revenue  we  munt  have — that  is  the  all-import- 
ant consideration — because  without  that  revenue 
the  State  will  not  be  advantaged  but  cursed  by 
federation. 

That  we  must  all  admit — 

The  Commonwealth  must  pay  its  way,  help  the 
States  to  pay  their  way,  study  their  every  detail, 
distribute  the  burden  justly,  and  do  no  mischief. 
That  is  the  task  now  before  my  honorable  friend, 
Mr.  Kingston.  He  is  capable  of  ]x?rfonning  it. 
But  it  cannot  be  pei  formed  with  an v  such  notion 
of  revenue  Tarift'  as  we  have  been  hearing  of  in 
all  the  capitals  of  Australia.  The  situation  forced 
upon  us  can  l)e  forcwl  ufion  any  (iovernment. 
Ilk)  not  miHtake  me  when  I  say  that  the  situation 
forces  itself  ujion  us.  I  am  a  proteotionist,  and 
so  are  nearly  all  my  colleagues.  But  if  we  are  to 
rai.Me  a  greut  revenue  for  the  security  of  the 
Federation,  then  we  cannot  t)e  {>rohibitionists, 
and  our  protection  must  be  nioderute,  because 
prohibition  or  exclusive  protection  would  le<i<l  to 
a  prevention  of  that  access  of  revenue  which  is 
necessary  for  the  projier  government  of  the 
country. 

It  is  the  constant  cry  of  my  honorable 
friends  opposite  that  the  operation  of  the 
Tariff,  reduced  as  the  duties  have  bi'cn,  is  to 
raise  a  revenue  sufficient  for  the  needs  of 
the  country.  If,  as  they  say,  protection 
prevents  the  raising  of  revenue  for  the  needs 
of  the  country,  how  can  they  assert  that 
this  is  a  Tariff  the  revenue  from  which 
would  be  increased  by  great  reductions  in 
the  rate  of  duties  ? 

Sir  Edwaud  Bhaduon. — May  I  ask  which 
of  the  right  honorable  member's  colleagues 
are  not  protectionists?  He  says  that  "nearly 
all  "  of  them  are  protectionists. 
Sir  Edmund  Barton. 


Sir  EDMUND  BARTON.— I  say  that 
nearlyallof  themare80,moreor  less.  I  have 
already  shown  thattheright  honorable  gentle- 
man and  the  leader  of  the  Opposition  are 
free-traders  only  more  or  less,  and  decidedly 
less  when  local  interests  are  conceme<i. 
I  know  at  whom  the  shaft  is  aimed,  Ix^ 
cause  it  comes  from  an  old  rival  and  political 
opponent  of  one  who  was  sometimes  a  ilinis- 
terial  colleague  of  my  right  honorable  friend. 
Sir  Edward  Braddon.  The  right  honorable 
member  for  Tasmania,  Sir  Edward  Braddon, 
believes  in  a  duty  on  potatoes  and  oats,  only 
against  New  Zealand  of  course,  because  that 
is  a  matter  of  high  policy.  My  honorable 
friend  and  colleague.  Sir  Philip  Fysh, 
believes  in  the  Tariff  which  we  brought 
down,  because  as  it  was  introduced  it  ful- 
filled the  proposals  of  the  Maitland  speech 
in  providing  for  the  necessary  revenue 
without  destruction  of  industries.  How 
can  any  one  argue  for  a  moment 
that  a  man  who  lays  down  a  policy  of 
obtaining  suilicient  revenue,  coupled  with 
moderate  protection,  is  not  putting  before 
the  country  the  fact  that  he  intends  to 
bring  in  a  protectionist  tariff?  Iiet  nie 
read  a  few  lines  more  from  my  Maitland 
speech  : — 

But  if  wo  are  to  raise  a  great  revenue  for  the 
security  of  the  federation,  then  we  cannot  l)e  pro- 
hihitionist.a,  and  our  protection  must  be  moderate 
because  proliibition,  or  exclusive  protection,  would 
load  to  a  ])ieveiitinn  of  that  access  of  revenue 
which  is  necessary  for  the  projier  government  of 
the  countrj-.  Australia  has  known  tariffs  for 
many  years  in  all  the  States.  There  has  lieen 
more  or  less  protection  even  in  New  South  Wales, 
and  there  is  still  ,t3  per  ton  on  sugar.  Who  left 
it  there  ?  What  is  it  there  for  ?  Are  we  to  uIh)- 
lish  that  protection  now,  and  begin  the  prosf)erity 
of  the  union  by  ruining  our  northern  farmers  i 

The  policy  that  was  laid  down  was  this  :  In 
the  first  instance,  it  was  pointed  out  that 
direct  taxation  would  be  no  part  of  the 
policy  of  the  Government,  because  it  pro- 
fessed its  desire — and  very  sincerely  pro- 
fessed it — that  the  States,  as  far  as  possible, 
should  be  left  the  opportunity  of  imposing 
direct  taxation  to  make  up  any  shortages 
which  might  occur  in  their  own  finances.  It 
was  not  that  direct  taxation  was  an  undesir- 
able thing,  but  that  it  ouglit  to  be  a  re.serve 
and  resort  for  the  States  to  make  up  any 
shortages  that  might  occur  under  the  Tariff. 
The  Government  also  laid  down  the  prin- 
ciple that  it  would  not  only  try  to  raise  all 
the  revenue  that  the  Commonwealth  i-e- 
quired  for  its  own  government  and  for  the 
necessary  returns  to  the  States  out  of  tho 
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Taril^  bat  that  it  should  couple  with  that  a 
policy  of  refusing  to  destroy  industries  which 
had  grown  up  in  the  States.  It  must  be  re- 
membered that,  with  diverse  tariff  policies  in 
half-a-dozen  States,  it  must  happen  that  in- 
dustries have  grown  up  in  one  State  which 
under  a  different  policy  have  not  grown  up 
in  another.  If  it  were  possible  to  make  six 
tariffi,  it  would  be  passible  to  maintain 
an  industry  in  the  State  where  it  existed. 
When  we  have,  however,  to  make  a  policy  for 
the  whole  six  States,  it  follows  as  a  matter  of 
course  that,  while  maintaining  protection  to 
an  industry  which  has  grown  up  in  one  State, 
we  are  giving  the  very  opportunity  for  its 
creation  in  another  State  where  it  has  not 
p^e^'iously  existed.  That  must  necessarily 
be  tile  result  of  any  tariff  which  pursues 
the  two  objects  of  revenue  with  protection, 
and  the  refusal  to  destroy  an  industry  in 
•ne  State  must  mean  the  encouragement  of 
a  similar  manufacture  or  production 
in  the  others.  From  this  it  must  have 
been  perfectly  obvious  to  any  one  with 
anv  degree  of  fairness  in  his  com- 
pohitian  who  read  my  speech,  that  we 
intended  a  protective  policy,  and  that 
ve,  being  protectionists,  did  not  desire 
to  see  that  policy  operating  in  one  State 
and  not  operating  in  another.  The  Tariff 
must  be  uniform,  and  the  things  which 
could  not  be  produced  in  a  State  owing  to 
its  former  Tariff  may,  in  the  future,  consti- 
tate  new  industries  in  that  State,  although 
not  new  to  other  parts  of  the  Common- 
'<realth.  That  was  the  course  of  reasoning 
nhich  laj*  behind  all  the  argument  to  which 
reference  has  been  made,  and  an-  assertion 
that  the  Tariff,  even  as  it  was  brought 
«k>wn  by  the  GJovemment,  was  in  any  degree 
in  opposition  to  that  course  of  reasoning,  is 
not  only  unfair,  but  is  one  of  those  many 
statements  which  people  try  to  convince 
themselves  and  others  are  true  by  the  fre- 
qtiency  with  which  they  make  them. 

3Ir.  Stdxet  Smfth. — Why  did  the  right 
honorable  gentleman's  chairman  give  up  his 
policy  t 

Sir  EDMUND  BARTON.— Because  he 
vas  not  as  intelligent  as  he  might  have 
been. 

Mr.  Reid. — He  resigned  from  the  right 
hoBorable  gentleman's  committee. 

Sir  EDMUND  BARTON.— He  was  the 
only  member  of  my  committee  who  left  it, 
and  therefore,  with  one  exception,  the 
whole    committee     nnderstood  the    speech 


which  I  made,  and  adopted  the  principles 
laid  down  in  it. 

Mr.  Sydxky  Smith. — But  the  chairman 
of  the  right  honorable  gentleman's  committee 
resigned. 

Sir  EDMUND  BARTON.  —  Has  the 
honorable  member  never  lost  a  member  of 
his  committee?  He  has  had  from  time  to 
time  a  good  many  of  them  on  the  com- 
mittees of  his  opponents.  The  honorable 
member  voted  against  federation,  and  he 
lost  his  constituency.  We  can  leave  it  at 
that. 

Mr.  SvDNEY  Smith. — I  won  back  my 
constituency,  notwithstanding  the  right 
honorable  gentleman's  opposition. 

Sir  EDMUND  BARTON.— No  imputa- 
tions of  motives,  if  the  honorable  member 
pleases.  Having  read  that  passage  from 
my  sjjeech,  it  now  remains  for  us  to  con- 
sider whether  those  who,  with  their  leader, 
cried  out,  were  ever  misled.  Let  us  find 
out  whether  they  were. 

Mr.  Reid. — I  was  not  misled. 

Sir  EDMUND  BARTON.  —  I  shall 
utilize  that  confession  in  a  minute  or  two 
in  a  way  that  the  right  honorable  gentle- 
man may  not  like.  My  right  honorable 
friend,  on  the  7th  March  of  the  same  year 
— after  this  speech  had  been  delivered — 
said — 
But  look  at  the  unscrupulous  attitude — 

I  do  not  like  to  say  that  this  is  a  case  of 
Satan  reproving  sin — 

which  the  Prime  Minister  of  .\iiHtralia  adojjts. 
He  chooses  a  red-hot  protectionist  Ministry  to 
carry  out  protection  to  the  bitter  end — if  they 
are  strong  enough — and  yet  he  is  constantly 
trying  to  (lersuade  the  free-traders  that  really  if 
they  support  him  everrthing  will  come  out  in  the 
end  just  the  siime  as  if  they  supported  me. 

I  did  not  attempt  to  pereuade  the  free- 
traders ;  but  I  do  say  that  a  policy  such  as 
I  laid  down,  and  such  as  was  embodied  in 
the  Tariff  which  I  introduced,  might  well 
have  commanded  the  support  of  these  who 
desire  to  sec  the  union  of  this  country  con- 
tinued with  justice  to  the  history  and  the 
future  of  the  several  States.  This  was  the 
object  with  which  I  brought  forward  that 
manifesto.  It  was  equally  the  object  with 
which  the  Tariff  was  brought  down,  and 
that  Tariff  as  introduced  was  lower  than  any 
other  known  protectionist  Tariff  in  the  world. 
Honorable  members  of  the  Opposition  said, 
"  Why  don't  you  do  as  Canada  does  ?  There 
is  a  free-trade  Premier  in  Canada.  He  has 
carried    out   free-trade   in   that  important 
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Dominion.  Why  do  you  not  follow  in  his 
footsteps  in  this  Federation  ?"  We  pub- 
lished our  Tariff  side  by  side  with  the 
Canadian  Tariff,  and  one  was  about 
twice  as  high  as  the  other.  Suddenly, 
after  that  publication,  all  the  talk 
about  Canada  ceased.  Up  to  that  time 
the  free-trade  Prime  Minister  of  Canada 
was  being  belauded  to  the  skies  because  he 
had  adopted  a  policy  which  was  practically 
the  only  policy  that  could  have  held  that 
State  together  and  protected  it  from 
destruction.  Free-trader  as  he  is  in  theory, 
he  is  that  sort  of  protectionist ;  and  I  am  that 
sort  of  protectionist.  The  passage  which  I 
have  quoted  shows  that  the  leader  of  the 
Opposition  knew  that  a  protectionist  Tariff 
would  be  brought  down.  The  right  honor- 
able gentleman  did  not  mistake  ray  words, 
and  my  words  convey  no  other  implication 
than  that.  The  right  honorable  gentleman 
said  much  more — as  he  generally  does — 
than  I  have  quoted.  He  made  this  state- 
ment— 

Mr.  Barton  is  still  half-hearted — 
I  do  not  know  how  he  found  that  out — 

but  his  position  is  unmistakable,  if  his  language 
is  not.  He  fibred  at  the  protectionist  gathering 
at  the  Australia  Hotel  the  other  day,  and  witnessed 
the  large  subscriptions  handed  in  by  prot«ctionist 
manufacturers  in  support  of  the  campaign,  and 
surely  he  did  not  take  those  moneys  other  than  as 
a  contribution  tax  in  sup{x>rt  of  a  protectionist 
compaign. 

Why,  in  every  speech  in  that  campaign  I 
said  that  the  policy  of  the  Government 
would  be  a  protectionist  one — 

The  manifesto  of  his  own  association  has  now 
been  published.  It  is  the  manifesto  of  the  asso- 
ciation formed  by  Sir  Edmund  Barton  at  the 
Hotel  Australia,  an  association  of  which  he  is  the 
president. 

That  manifasto  was  a  protectionist  one  and 
I  claim  as  I  have  claimed  all  the  time  from 
the  day  of  its  utterance,  that  the  Maitland 
speech  was  a  protectionist  one.  But  what 
is  more  to  the  purpose  is  this  :  That  the 
honorable  gentleman  was  not  misled,  as  he 
said  the  issue  must  be  free-trade  and  pro- 
tection. Now  what  does  that  in  vol  vel  On 
the  9th  January,  1901,  before  any  of  these 
utterances,  and  even  before  my  manifesto, 
the  right  honorable  gentleman  used  these 
words  in  an  interview  at  Launceston,  and 
we  shall  see  how  they  contrast  with  the 
attitude  he  has  assumed  this  afternoon — 

It  was  the  desire  on  all  hands,  and  it  was  in  the 
interests  of  every  one  connected  with  industries, 
that  the  fiscal  question  should  be  settled  as  soon 
Sir  Edmund  Barton. 


as  possible,  and  settled  finally  now.  If  it  wat» 
not  made  the  issue  of  the  first  election,  tlie  de- 
feated party  could  claim  that  the  matter  had  not 
been  fought  out,  and  could  keep  up  an  inoe>>Naiii 
feeling  of  unrest  that  would  seiiously  affect  com- 
mercial interests.  The  general  desire  is  to  tight 
the  question  out  once  and  for  all,  and  so  leu\  e 
future  sessions  free  for  such  matters  of  prcs-sing 
concern  as  may  come  up  for  consideration. 

What  was  the  right  honorable  gentleman's 
opinion   then?     Even   before   I   made    luy 
speech  it  «as  that  the  clear  issue  was  free- 
trade  and  protection,  and  after  I  made  it  he 
raised  the  same  issue,  and  in  another  speech, 
which  it  is,  perhaps,  unnecessary  to  quote, 
he   said   that  any   free-trader  would   be  a 
traitor  who  did  not  vote  against  the    Go- 
vernment.    Did  he  expect,  then,  any  other 
policy  than  that  which  was  brought  down  ? 
From  his  own  confession  he  did  not.     How, 
then,  do  the  right  honoi-able  gentleman  and 
hisfriends  stand  with  reference  totheirchargp 
against  me  of  having  deceived  the  country  f 
They  knew,  from  my  references  to  the  com- 
position of  the  Ministry  and  to  the  fact  that 
there  must  be  protection,  though  it  must  be 
moderate— and    it    was    moderate   to    the 
extent  of  being  lower  than  any  other  pro- 
tectionist Tariff  we  know   of — they   knew 
from   these  facts  that  while   there    would 
have   to  be   a   large  revenue  collected,  the 
Tariff  must  be  a  protectionist  Tariff,  ami 
from   that  position  from  that  day  to  this 
neither  I  nor  any  of  my  colleagues  has  ever 
wavei-ed.     How,  then,  can  it  be  said  that 
the  issue  was  not  before  the  country  1     And 
if  the  issue  was  fairly  before   the  country, 
what  is  the  answer  to  be  made  by  any  one, 
including,  himself,  to  the  words  of  the  right 
honorable  gentlemen,  when  he  said  that  if  it 
were  not  made  the  is.sue  of  the  first  election, 
the    defeated  party  could   claim    that   the 
matter  had  not  been  fought  out,  and  could 
keep  up  an  incessant  feeling  of  unrest  that 
would  seriously  affect  commercial  interests. 
It  has  been  made  the  issue  of  the  first  elec- 
tion, the  defeated  party  cannot  claim  that  it 
has  not  been  fought  out,  and  the  members  of 
that  party  are,  therefore,  not  justified,  in  the 
words  of  their  leader,  "  in  keeping  uj)  an  in- 
cessant feeling  of  unrest,  which  will  seriously 
affect  commercial  interests."  I  say,  therefore, 
that  to  talk  of  making  this  Tariff  the  issue 
of  the  general  election  over  again,  and  to  talk 
of  making  alterations,  which  will  be  drastic, 
no  matter  how  the  right  honorable  gentle- 
man tries  towhittleaway  his  words,  isapolicy 
which  stands  condemned  in  the  extract  which 
I  have   quoted  from  his  speech.     The  right 
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honorable  gentleman  said  enough  in  that  in- 
terview to  show  that  it  would  be  amost  injuri- 
ousand  intproper  thing  for  this  country  to  have 
tu  ^  through  the  fiscal  struggle  again.  He 
hm  shown  in  what  he  said  there,  and  from 
hi:«  own  confessions  at  this  table  to-night 
ttuit  he  cannot  complain  that  he  was  misled 
or  that  he  understood  the  issue  in  any  sense 
uther  than  that  in  which  it  was  raised  and 
fought  out  ;  and  having  been  so  raised  and 
fought  out,  he  will  deserve  every  condemna- 
tion which  he  lias  stated  if  he  attempts  to 
raise  it  again  at  the  next  election. 

Mr.  G.  B.  Edwaeds. — It  is  the  people 
who  will  raise  it,  and  not  the  right  honor- 
able gentleman. 

.Sir  EDMUND  BARTON.— The  honor- 
able member  ha.s  got  into  a  very  bad  habit. 
He  makes  so  many  speeches,  many  of  them 
very  interesting  ones,  in  this  Hou!<e,  that  he 
lias  got  into  the  habit,  which  persons  get  who 
are  talking  all  the  time,  of  thinking  that  he  is 
the  people.  Now  I  may  leave  that  question  of 
the  TarifiF  issue,  except  to  point  out  that  it 
k  not  a  justification  for  saying  that  the 
ciiantry  should  be  torn  asunder  again  by 
the  fiscal  issue  being  i-aised  at  the  general 
election,  to  admit  that  this  Tariff  is  not  all 
that  this  Ministry  could  have  wished  it  to 
be.  There  are  some  of  the  duties  which 
have  been  reduced  which  we  could  have 
wished  had  not  been  reduced.  Some  duties 
have  been  abolished  which,  for  the  sake  of 
wme  of  the  States,  the  Government  could 
have  wLihed  not  to  have  been  abolished. 
But  it  is  still  a  Tariff  which  raises 'a  large 
revenue.  It  might  be  more  beneficial  to 
one  or  two  of  the  States  if  it  raised  some- 
thing more 

•Sir  Edward  Braddon. — Hear,  hear  ! 
Sir  EDMUND  BARTON.— My  right 
honorable  friend  cheers  me  very  properly, 
but  it  is  a  Tariff  which  combines,  although 
not  so  fully  as  the  Government  could 
have  wished,  the  double  principle  of  re- 
venue without  destruction.  We  find  it  in 
accordance  with  our  policy  to  that  extent, 
and  we  are  therefore  perfectly  consistent 
with  that  policy  in  refusing  now  to  allow  it 
to  be  disturbed.  As  the  honorable  member 
for  South  Sydney  has  said,  the  people  can 
make  a  revision  and  they  can  enforce  it. 
The  whole  question  may  be  raised  at  the 
^'eneral  election,  when  that  comes,  if  the 
people  wish  it,  but  those  who  raise 
it  improvidently,  and  those  who  raise 
it  to  the  injury  of  the  country,  and 
against    the  fair    meaning   of    their   own 


utterances,  will  be  judged  by  the  people, 
and  I  have  no  fear  of  the  result. 
My  right  honorable  friend  was,  if  I  may 
use  an  every-day  simile,  "  barking  up  the 
wrong  tree"  with  reference  to  the  gentleman 
named  Mr.  Martin.  It  is  enough  to  say 
that  neither  is  Mr.  Martin  nor  was  he  ever 
a  chief  electoral  otBcer.  He  never  was  pro- 
posed as  a  chief  electoral  officer,  and  Mr. 
Lewis  is  acting  so  far  in  that  position  only 
temporarily.  Mr.  Lewis  is  in  receipt  of  a 
pension  from  the  Government  of  New  South 
Wales.  He  receives  only  a  very  slight 
addition  to  that  pension,  and  for  the  work 
he  is  doing  for  the  Commcm  wealth  he  is 
certainly  not  overpaid.  The  Commonwealth 
pays  him,  I  think,  some  £.300. 

Mr.  O'Mallev. — That  is  sweating. 
Sir   EDMUND    BARTON.— No,    it   is 
not,  because  he  is  in  receipt  of  his  pension, 
which  amounts   to    about  £300.      I  fully 
admit  that  it  may  be  necessary  in  making 
a  permanent  appointment  to  this  position 
j  to  grade  it  somewhat  higher  and  to  give  a 
I  little   higher  salary,    but  taking  things  as' 
I  they  are  no  one  can  say  that  this  gentleman 
I  is  being  pampered. 

I      An  Honorable  Member. — Do  you  give 
I  him  an  allowance  1 

Sir  EDM  UN  D  BARTON.— Nothing  but 

i  the  ordinary   travelling  allowance — actual 

'  expenses.     I  need  not,  I  think,   make  any 

j  further  reference  to  Mr.  Lewis,  but  I  may 

I  say  that  it  does  not  follow  that  he  will  be 

I  permanently     appointed     Chief     Electoral 

'  Officer.     He   is,    however,    a   man   of   long 

experience  in  dealing  with  these  electoral 

questions,  as  well  as  with  questions  of  local 

government.     He  has  had  wide  exf)erience 

in  that  respect  in   New  South   Wales,  and 

his  services  have  been  found   to   be  very 

useful  in  his  present  temporary  capncitj-. 

Sir  William,  Lvne. — He  was  acting  in 
that  capacity  in  New  South  Wales  just  pre- 
viously. 

Sir  EDMUND  BARTON.— He  was  re- 
called, I  think,  to  the  New  South  Wales 
service  to  render  services  in  that  capacity. 
Now  I  come  to  the  all-absorbing  topic  of 
the  six  hatters.  My  right  honorable  friend 
.says  that  he  takes  his  shace  of  the  blame. 
It  is  interesting  to  know  whether  he  was  in 
favour  of  the  section  as  passed.  I  give  him 
whatever  credit  is  due  from  the  fact  that  he 
was  absent  from  Parliament  when  the  clause 
went  through.  But  it  is  interesting  to 
in(]uire  whether  he  was  against  thnt  clause 
when  he   saw  that  it  had   gone   through, 
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because  he  was  here  in  subsequent  stages  of 
the  Bill  before  it  went  to  the  Senate — and 
at  not  one  of  those  stages  did  he  take  excep- 
tion to  it. 

Mr.  Reid. — I  never  observed  it. 

Sir  EDMUND  BARTON.— From  which 
remark  it  follows  that  my  right  honorable 
friend  spoke  about  it  though  knowing 
nothing  as  to  what  was  in  the  Bill. 

Mr.  Reid. — It  was  a  subservient  matter. 

Sir  EDMUND  BARTON.— The  proviso 
was  one  of  the  longest  provisions  in  the 
Bill.  However,  we  will  take  the  as- 
surance of  the  right  honorable  member 
that  he  did  not  read  the  Bill.  Al- 
though it  was  "swellin'  wisibly"  before 
his  very  eyes,  like  the  fat  boy  in  Pick- 
iciek,  yet  he  did  not  observe  it.  But 
there  were  others  who  did  observe  it.  The 
honorable  member  for  Wentworth  gave  it 
something  which  I  can  scarcely  call  opposi- 
tion or  support,  but  I  think  he  expres.sed 
the  opinion  that  it  wa^  too  drastic.  The 
honorable  member  for  Macquarie  gave  it  his 
whole  hearted  support,  and  it  was  carried 
without  a  division.  I  do  not  think  that, 
except  in  what  I  have  mentioned,  there  was 
any  word  of  disapproval  from  the  opposi- 
tion benches.  It  went  through  in  the  Sen- 
ate and  came  back  to  us ;  and  from  the 
first  to  the  last,  after  that  clause  bad  been 
implanted  in  the  Bill,  it  did  not  pro- 
voke— except  the  comments  which  were 
raised  against  it  in  the  Senate — 
any  opposition  from  Parliament,  and  cer- 
tainly it  provoked  none  from  this  House. 
Consequently  that  clause  may  be  regarded 
as  not  being  the  work  of  one  side  or  the 
other.  It  was  not  the  work  of  one  side  or 
the  other,  being  a  proposal  not  originally 
contained  in  the  Bill,  but  in  an  amendment 
emanating  from  the  Opposition  side  of  the 
Chamber. 

Mr.  Reid. — Was  it  not  in  the  Bill 
originally  ? 

Sir  EDMUND  BARTON.— No. 

Mr.  Reid. — That  is  how  I  missed  it. 

Sir  EDMUND  BARTON.— Now  we 
have  got  it !  My  right  honorable  friend  is 
in  this  habit — which  accounts  for  the 
inaccuracy  of  some  of  his  statements — that 
he  only  sees  what  exists  in  «,  Bill  when  he 
reads  it  as  laid  upon  the  table ;  and  if  he 
bestowed  a  little  more  care  upon  measures, 
he  would,  according  to  his  way  of  thinking, 
read  them  in  the  original  draft ! 

Mr.  Reid. — It  is  enough  to  look  at  them 
once. 


Sir  EDMUND  BARTON.— Now  we 
find  this  position — that  the  right  honorable 
member  and  his  party  are  in  the  same  boat. 
The  amendment  came  from  that  quarter. 
There  was  no  more  subserviency  in  this 
quarter  of  the  House  in  voting  for  it  than 
in  that.  I  do  not  accuse  any  party  of  sub- 
serviency in  voting  for  it.  I  explained 'at 
the  time  that  the  amendment  was  quite  in 
consonance  with  the  opinion  expressed  by 
me  in  the  Legislature  of  New  South  Wale», 
and  when  I  was  afterwards  spoken  to,  in  an 
interview  with  the  press,  I  gave  the  verv 
quotation  from  the  New  South  Wales 
Ilatuard  that  showed  that  I  expressed  that 
opinion  ten  years  before.  So  that  I  cannot 
be  accused  of  any  sudden  conversion  in  tlii'^ 
respect.  Whatever  my  right  honorable 
friend  may  say,  I  have  been  reasonably 
consistent  in  my  opinions.  When  I  do 
change  them  it  may  be  at  intervals  of  some- 
thing like  fifteen  years  or  so,  like  my  change 
to  protection,  but  it  is  not  on  the  same  day, 
and  it  is  not  caused  by  a  visit  to  England. 

Mr.  Svdney  Smith. — The  right  honor- 
able gentleman  changed  in  about  seven  days 
on  one  occasion. 

Sir  EDMUND  BARTON.— That  is  not 
a  fact,  as  I  have  explained  over  and  over 
again.  But  it  is  natural  enough,  coming 
from  the  lips  of  gentlemen  who  never  read 
anything  except  from  their  own  side.  Now, 
amongst  prohibited  immigrants  under  thi» 
measure — that  section  having  been  passed 
with  the  common  consent  of  the  House — i> 
placed — 

All}-  person  under  a  contract  or  agreement  to 
perform  manual  labour  within  tho  Commuii- 
wealth. 

Then  comes  this  proviso — 

Providetl  that  this  paragraph  shall  not  af)|ily 
to  workmen  exemptefl  by  the  Minister  for  s|>eci!il 
skill  required  in  Australia  or  to  (jersons  under 
contract  or  agreement  to  serve  a.s  part  of  the  crew 
of  a  vessel  engaged  in  the  coasting  trade  in  Aus- 
tralian waters  if  the  rates  of  wages  .specitieil 
therein  are  not  lower  than  the  rates  ruling  in  the 
Commonwealth. 

Now,  referring  to  this  particular  case,  the 
position  arose  in  consequence  of  a  telegram 
which  I  received  from  the  Sub-Collector  of 
Customs  in  Sydney,  Mr.  Baxter.  He  inti- 
mated to  the  secretary  of  the  department 
that  there  were  six  felt  hatters  landing 
under  contract.  They  were  bound  for 
Sydney,  and  were  about  to  arrive  under 
contract  to  perform  manual  labour.  There 
was  not  a  word  then  about  any  special 
skill.    I  gave  the  usual  direction.    It  was  to 
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exclude  them,  because  such  persons  must  be 
excludpd   under  the  law  until  special  skill 
rei|uii-ed  in  Australia  is  proved.     The  fact 
th.1t  that  applies  to  artisans  and  workers  of 
skill,  and  not  to  mere  manual  labourers,  is 
clear,  because  if  the  condition  applied  only 
to    persons    of   special   skill,    there    would 
have     been     no    occasion     to    insert     the 
proviso    that    it     should     not     apply     to 
them.      That    is    enough    to    show     that 
persons   of     some     degree    of    skill    were 
aimed    at     under    ,the     proviso     in     this 
section  of  the  Act  if   the  English  language 
means   anything.     That  law  being  in  exist- 
ence, it  was   my  duty  to  administer  it,  not 
from  any  party  aspect,  but  as  carefully  and 
impartially  as  though  I  were  a  Judge  on 
the  Bench.     That  is  what  I  did.     I  could 
not  let  the  hatters  come  in  until  they  or 
those   with    whom   they  had   agreed   were 
prepared     to     show     that    they   possessed 
special  skill  which  waa  required  within  the 
Commonwealth.      That     assurance      could 
have  been  furnished  as  soon  as  their  em- 
ployers knew  that  the  vessel  had  arrived  at 
Fremantle.     It  was  not  furnished  ;  and  it 
appears  that  when  they  landed  there  they 
vrere  examined  as  to   whether  they   were 
wider  any   contract  or  agreement,  but  the 
Customs-house     officers     examining     them 
coald  not  find  out  that  they  were.     They 
came  round,  and   this  telegram  came  from 
the  Sub-Collector  of  Customs  before  they 
reached    Sydney.     I    gave    the    necessary 
order    that,      being     under     contract     to 
perform  manual  labour,  the  hatters  should 
not  be  admitted.     At  that  time  I  had  no 
knosrledge  whatever  of  those  applications  or 
!!Ug.:;e>5tion8  from  outside  quarters  to  which 
my  right  honorable  friend  refers.      A  letter 
was  written  to  the  Minister  for  Trade  and 
Customs  by  one  of  the  labour  organizations. 
It  was   dated   the   very   day  I  gave   that 
order,  but  I  did  not  see  it  for  some  time 
after.     It  was  sent  to  the  department  of 
my  colleague,  and  a  note  appears  upon  the 
papers  to  that  effect.     There  is  a  note  of 
mine  on  the  papers,  which  I  put  upon  them 
soon  after  I  saw  the  letter  referred  to.    The 
note  was  to  this  effect — 

Kot  before  me  at  the  time  I  directed  that  the 
men,  being  under  contract  to  ijerfonn  manual 
labour  within  the  Commonwealth,  must  be  re- 
garded as  by  law  "  prohibited  immigrants  "  until 
it  was  shown  to  nie  that  they  possessed  "sjiecial 
fikill  required  in  Australia."  At  time  of  decision 
to  that  effect  no  representation  wa«  before  me, 
except  an  official  one  from  Customs,  Sydney — 
namely,  Mr.  Baxter's  telegram. 


That  disposes  of  the  suggestion  that  the 
Government  were  influenced  in  any  way  in 
excluding  these  men  by  any  outside  repre- 
sentation. What  an  absurdity  it  would 
have  been — if  it  were  true  that  the  Govern- 
ment were  influenced  by  outside  representar 
tions  to  shut  th«m  out  under  any  circum- 
stances— that  nevertheless  they  afterwards 
admitted  them.  If  those  outside  repre- 
sentations had  their  influence  as  suggested, 
the  men  would  not  have  been  admitted 
afterwards.  That  is  enough  to  show  how 
absurd  that  outcry  is. 

,  Mr.  Thomson. — It  is  more  than  an  out- 
cry. 

Sir  EDMUND  BARTON.— If  the  hon- 
orable member  says  that  the  Governmest 
were  so  influenced  I  give  the  statement  my 
distinct  denial,  and  I  wish  that  he  would  be 
more  accurate  in  future.  Whether  in  pur- 
suance of  the  outcry  or  not  will  l)e  plain  to 
every  unprejudiced  reader  of  these  papers, 
and  if  it  is  not  plain  to  the  houoi-able  member 
after  reading  them,  he  is  not  unprejudiced. 
I  have,  as  I  have  said,  administered  the 
Act  as  if  I  had  been  a  Judge  on  the  Bench, 
and  when  the  honorable  member  knows  the 
facts  of  the  case — which  it  is  obvious  he 
does  not  now  know — he  will  agree  with  me. 
What  I  did  then  was  this  :  I  gave  that 
direction  consequent  upon  a  telegram  from 
my  own  oflicers  pursuant  to  information 
which  of  course  came  from  a  private 
quarter.  Afterwards — some  days  after- 
wards— an  application  was  made  to  me. 
There  was  a  note  from  my  under-secretary 
to  say  that  he  had  been  waited  upon  by 
the  president  and  the  secretary  of  the 
Felt  Hatters'  Association,  who  informed 
him — that  was,  on  the  f>th  December, 
whereas  my  decision  was  given  on  the  4th 
— of  a  telegram  having  been  received 
stating  the  names  of  men  on  the  Orontes 
in  possession  of  agreements  to  work  for 
Mr.  Charles  Anderson — the  names  of  the 
men  follow — and  that  other  men  were 
to  follow  in  the  next  Orient  steamer. 
They  said  that  they  had  reason  to  believe 
that  the  men  were  under  a  similar  agree- 
ment. A  protest  was  handed  to  me  un- 
dated, but  received  on  the  9  th,  by  the 
Victorian  branch  of  the  Australian  As- 
sociation of  Felt  Hatters,  giving  reasons 
why,  in  their  judgment,  these  men  should 
not  be  admitted.  Two  days  afterwards — 
that  is  to  say,  eight  days  after  the  tele- 
gram came  from  the  Collector  of  Customs 
in  Sydney — there   was  an    application    in 
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writing  from  Mr.  Anderson,  the  employer, 
for    their    admission.     That  was   thp   first  ! 
application  for  the  exemption  of  the  men.    It  ' 
was  impossible,  to  exempt  them  until  some  . 
evidence  was  brought  before  me  that  they 
were  entitled  to  an  exemption  by  reason  of  \ 
possessing   special    skill    requinid   in  Aus-  i 
tralia.      The   reason    why    I  waited     was 
that    I    had     to    wait.       How     could    I, 
without    the    necessary    evidence,     admit  , 
them   when  prinvt  facie  thoy  were  within 
the   law,   and    so    must    be   excluded  ?     I 
had   to  exclude   them   until   the  evidence 
was  brought  before  me.     But  that  evidence 
could  have  been  submitted  on  thdt  day  or  ' 
the  next  day  ;  and  if  there  was  delay  which  , 
resulted   in   inconvenience   to  the  men,  at  I 
whose  door  does  it  lie  ?     Does  it  lie  at  my 
door,  when  I  had  not  the  opportunity  of  find-  I 
ing  out  anything,  or  at  the  door  of  those  who  ■ 
knew  the  facts  and  did  not  bring  them  before 
me  ?   The  employer  knowing  the  facts  at  last  : 
made  an  application  in  writing  to  me,  and 
it  was  supported  by  statutory  declarations. 
Again  acting  from  a  sense  of  impartiality 
after  considering  those  declarations,  I  wrote  | 
to   those   who   had    protested  against   the  ' 
admission    of   the    men,  and    pointed    out 
certain  questions  upon  which  I  wished  them 
to  give  me   information   so-  that  I  might  i 
have  the  full   facts  on  both  sides.     They 
answered    the    queries   I    made  and    pro-  > 
duced  certtiin  other  papers.  I  considered  the  • 
statutory  declarations  and   other  evidence 
brought    before 
and    with     the 

representations  which  had  been  made  to  me 
by  the  Felt  Hatters'  Union  here,  and  having  ! 
given  full  consideration  to  both,  I  decided 
that,  under  all  the  circumstances,  these  men 
were    possessed  of  special    skill    that    was 
required  in  Australia ;  and  after   writing  a  ' 
long  memorandum  in  which  I  explained  the  j 
wliole  of   my  opinions,  I   gave   orders,  by  ' 
telegram,  for  their  admission  to  Sydney.     I 
submit  to  this    Hou.«e  that  it  was  iiupos-  i 
sible  for  me  to  have  given  those  orders  before 
that  date.     I  venture  to  say,  from  all  that 
went  on  at  the  time,  that  the  noise  which 
was  made  about  this  thing  originat^id  from 
some  party  source,  and  was  got  up  without  ' 
regard  to  the  interests  of  this  community  by 
those  who  wished  to  gain  a  party  advantage.  ' 
One  would  think  that  those  who  dealt  with 
matters  of  this  kind  coldly  and  impartially 
were  deserving  of  the  support  of  all  sections 
in  the  community  and  of  both  sides  in  this 
House.  But  I  found  to  my  bitter  experience 
Sir  Edmund  liarion. 


me     by    Mr.    Anderson, 
same     open     mind     the 


it  was  not  so.  I  found  that  a  turmoil  wo-s  got 
up  here,  followed  by  another  turmoil  jjot  up  by 
some  men  in  England,  and  obviously  arisini; 
out  of  telegrams  which  were  sent,  which 
caused  the  Agent-General  for  New  South 
Wales  to  write  to  Sir  John  See  that  it  was 
affecting  Australian  credit.  Whose  fault 
was  it  if  it  did  affect  Australian  credit' 
That  the  exclusion  of  the  six  hatters  brought 
down  the  value  of  our  debentures  by  about 
10  per  cent,  is  a  kind  of  fiction  which  exists 
in  the  imagination  of  those  who  act  in  this 
manner.  But  if  it  did  seriously  aflfect  Aus- 
tralian credit,  it  couUl  only  have  been  owin:{ 
to  the  guise  in  which  the  facts  were  sent  t<> 
England  by  those  who  were  interested.  If 
the  facts,  as  I  have  detailed  them,  and  as 
they  appear  in  the  papers,  had  been  tele- 
graphed to  England — I  tried  to  counteract 
the  inaccurate  re[X)rt8  afterwards,  hut  my 
telegram  was  too  late — there  would  have 
been  no  talk  from  Mr.  Copeland  or  any  one 
else  about  an  injury  to  Australian  credit. 
The  idea  of  saying  that  because  we  require 
that  persons  who  come  here  should  be  free 
men  absolved  of  contracts  which  they 
might  have  entered  into  in  other  lands,  and 
free  to  make  their  own  arrangements,  we 
wish  to  shut  out  reasonable  and  decent  im- 
migration, is  as  wicked  a  fabrication  as  ever 
was  invented  against  a  Ministry.  Now,  at 
last,  I  have  had  the  opportunity  of  defend- 
ing myself  in  this  House.  Tlie  attack 
is  a  disgrace  to  those  who  utteretl 
it,  and  one  which,  when  the  whole  of 
the  facts  have  sunk  deep  into  tli<' 
public  mind,  will  bear  its  refutation  and  its 
retribution.  The  right  honorable  and 
learned  member  who  has  challenged  mo  mi 
this  subject  says  that  he  would  have  lejiis- 
lated  in  a  different  way.  Well,  he  did  not 
try  to  legislate  in  a  different  way  when  he 
had  the  opportunity.  He  says  that  he  <li<l 
not  read  anything  aliout  this  matter,  that 
he  preferred  the  Bill  in  its  antiquated  form 
to  its  up-to-date  form.  If  he  is  going  to  draw 
up  an  amendment  to  put  the  provision  on 
what  he  deems  the  right  footing,  wliy  did 
he  not  suggest  the  form  of  it  in  his  speech  f 
Will  he  sit  down  at  the  table  on  any  day  of 
'  this  week,  before  the  debate  is  closed,  and 
draft  the  form  in  which  he  would  put  the 
'  provision  so  as  to  do  justice  in  a  fairer 
form  than  it  now  does  !  I  wish  to  assure 
I  the  House  that  I  am  the  last  man  to  be 
I  accused  of  any  attempt  to  shut  out  any 
I  reputable  European  from  the.se  shores.  But 
when  I  find  that  from  a  good  and  cori-ect 
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motive  a  provision  of  that  kind  has  been  . 
passed,  even  if  men  ultimately  turn  out  to  ' 
be  entitled  to  come  in,  I  must,  if  they  are 
under  contract,  refuse  to  allow  their  admis- 
sion until  they  prove  their  title.     The  proof 
«f  the  contract,  the  admission  of  it — and 
they  did  admit  it — was  primd /acie  evidence 
that  they  could  not  come  in.     That  evidence 
could    be    entirely    rebutted    by    proving 
that  they  were  possessed  of  a  special  skill 
that  was   refjuired    here.     In  the  interval, 
liefore  that  proof  was  given,  prima  /acie, 
they    were     not    entitled     to     admission. 
The    moment    it    was    given,    and    given 
t«  my  satisfaction,    I   was   bound   to    let 
them    in,     and    I    did,   and    on    similar 
evidence    I  let   in  six  of  their  aaccessors. 
But  what  is  the  reason  for  all  this  hubbub 
if  it  vi  not  a  party  move?     Let  my  right 
honorable    and    learned  friend  attempt  to 
draw  out   the  clause  which  he  says  he  will 
draw  out,  and  then  do  not  let  him  talk  any 
more  of  this.     Let  him  try  it  on  60  or  600. 
That  is  the  way  to  test  it.     This  is  not  a 
question  of  six  hatters  ;  it  is  a  question  of 
whether  men  are  to  enter  Australia  free,  or 
whether  they  shall  be  stopped  if  they  are 
under  contract   to  perform  manual  labour, 
with  this  one   exception,  that  if   they  are 
poR-seased  of  a  certain  degree  of  skill  which 
is  require*!,  they  will  even  then  be  entitled 
to  admission.     That  is  the  point  of  this  law. 
I  submit  that  the  law  is  reasonable,  and  if 
the  case  came  before  me  again  to-morrow,  I 
should  act  in  the  way  I  have  done,  and  in 
no  other  way.  If  the  case  occurred  50  times 
in  a  year  I  should  act  in  that  way.    And  to 
prove  that  I  was  right  in  so  acting,  when 
the  six  successors  of   these  men  came  for- 
ward in  a  fortnight,  what  happened  ?     The 
necessary    jiroof     was   given    before    they 
reached  Sydney,  and  I  was  enabled  to  allow 
them  to  land  without  obstruction.      Does 
not  chat  of  itself  show  that  if  a  right  coarse 
had  been  followed  under  the  Act  in  the  first 
instance  by  others  than  myself,  the  men, 
having  their  title  proved,  would  have  been 
admitted  just    as    their  successors   were? 
And,    therefore,  is   it  not  clear   that  the 
whole  blame  of  this  transaction  rests  upon 
those  who  could  and  ought  to  have  done 
that   which   wa.s  necessary   in   the  circum- 
.stancein,  and  brought  forward  the  requisite 
information  7      Without  that  it  was  abso- 
lutely impassible  for  me  to  act.     I  reiterate 
that  I  slmll  administer  the  Act  irrespective 
of  clamour,  irrespective   of  pressure   from 
one  side  or  the  other,  in  the  future  as  I 


have  done  in  the  past,  and  I  shall  do  that 
even  if  it  causes  half-a- hundred  of  these 
telegrams  to  go  to  England,  of  which 
it  may  be  said,  as  Tennyson  says,  that — 

A  lie  which  is  half  a  truth  is  ever  the  blackest 
of  lies. 

Now,  with  regard  to  the  question  of  the 
boilermakers.  In  a  day  or  two  I  shall 
lay  upon  the  table  some  papers  which 
will  save  me  the  necessity  of  making 
any  further  reference  to  this  matter,  and 
show  that  the  Government  have  acted  quite 
rightly  in  what  they  have  done.  Although 
it  is  unfortunately  a  fact,  if  I  recollect 
rightly,  that  these  men  did  slip  past  the  in- 
spection of  the  officers  appointed  for  the  pur- 
pose, it  is  nevertheless  a  fact  that  they  were 
imported  at  a  time  when  it  was  impossible 
to  get  other  persons  to  do  the  work ; 
not  under  strike  conditions,  but  under  con- 
ditions in  which  it  was  reasonable  that  men 
with  their  special  skill  should  be  admitted. 
But  there  is  another  point  in  connexion 
with  the  matter.  The  Supreme  Court  of 
New  South  Wales  has  decided  that  to  tax 
the  imports  of  the  State  is  to  tax  the  King. 

Mr.  O'Mallet. — That  is  foolishness. 

Sir  EDMUND  BARTON.~l  do  not 
propose  to  criticise  the  decision  of  the 
court,  although  I  may  be  permitted  to  re- 
mark in  passing,  that  I  could  understand  it 
if  there  were  seven  kings  instead  of  one. 
There  is  no  doubt,  however,  that  if  the  law 
as  laid  down  by  the  Supreme  Court  of  New 
South  Wales — and  it  is  the  possible  diver- 
sity of  decisions  in  different  States  that 
constitutes  so  strong  an  argument  in  favour 
of  the  establishment  of  the  High  Court — 
is  good,  the  point  might  be  raised  that  we 
were  stopping  the  King  by  stopping  the 
boilermakers  from  coming  into  the  Com- 
monwealth. However,  I  shall  leave  this 
matter  and  pass  on  to  that  of  the  three 
Maoiies,  regarding  whom  almost  as  much 
fuss  has  been  raised  as  in  reference  to  the 
boilermakers. 

Mr.  Tudor. — W^as  exemption  applied  for 
in  their  case? 

Sir  EDMUND  BARTON.— I  am  not 
quite  sure,  but  I  shall  lay  the  papers  on  the 
table,  and  honorable  nit-nibers  will  then  be 
able  to  see  for  themselves.  The  Maories 
were  detained  only  pending  reference  by  the 
man  who  saw  them  arrive,  to  his  superior 
officer.  It  is  not  a  fact  that  any  instruc- 
tions from  the  department  over  which  I 
preside  had  to  be  awaited,  but  the  moment 
the  matter  was  explained  to  the  Collector  of 
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Customs  in  Sydney,  it  was  quite  obvious 
that  the  men  were  not  intended  to  be 
affected  by  any  section  in  the  Immigration 
Restriction  Act,  and  therefore  they  were 
granted  exemption  for  three  months.  I  do 
not  think  that  there  is  anything  in  the  Im- 
migration Restriction  Act  that  is  intended 
to  apply  to  persons,  whetlier  they  be 
coloured  or  not,  who  come  here  under  short 
engagements  as  members  of  a  theatrical 
troupe,  and  who  do  not  intecd  to  stay  in 
the  country.  I  do  not  regard  as  immigrants 
persons  who  come  hei'e  under  such  condi- 
tions, and  who  remain  here  for  perhaps 
three  months,  but  the  term  applies  to  those 
who  come  here  for  the  purpose  of  settling 
permanently,  and  making  their  living  here. 
I  do  not  intend  to  refer  to  the  diversity  of 
cases  connected  with  the  administration  of 
the  Department  of  Trade  and  Customs  to 
which  my  right  honorable  friend  devoted 
attention.  I  am  of  opinion  that  the  ad- 
ministration of  my  right  honorable  colleague 
in  the  Customs  department — whatever  criti- 
cism is  pas-sed  upon  it — is  open  to  this  justi- 
fication :  That  it  at  any  rate  forms  an 
exception  to  some  of  the  administrations 
that  we  have  seen,  because  it  is  absolutely 
and  sternly  just  to  all  alike,  and  that  what- 
ever my  right  honorable  colleague  does  for 
the  protection  of  the  revenue  against  one 
class  of  people  he  does  against  all.  It  is 
not  a  fact  that  the  Customs  Act  is  intended 
to  allow  gross  blunders  and  gross  negli- 
gence to  escape  punishment.  The  first 
object  of  the  Act  is  the  protection  of  the 
revenue.  There  ar«  two  things  against 
which  protection  is  required^-one  is  fraud, 
and  the  other  is  negligence.  Negligence 
may  exist  in  the  employment  of  a  dishonest 
clerk,  or  a  smart  one — I  prefer  to  use  the 
latter  term.  It  may  exist  in  the  employ- 
ment of  an  incompetent  clerk,  or  in  the 
employment  of  one  who,  though  competent, 
is  careless.  It  was  not  intended,  I  take  it, 
that  revenue  prosecutions  were  not  to  be 
entered  upon  against  any  persons  ex- 
cept those  who  were  believed  to  be 
guilty  of  crime.  Revenue  prosecutions 
bear  on  their  face  the  traditional 
usage  that  they  are  applicable  alike 
to  tho.se  who  commit  crimes,  and  those 
who  are  guilty  of  breaches  of  the  law, 
although  such  breaches  may  not  be  criminal. 
As  to  the  remarks  which  have  been  made 
with  regard  to  respectable  merchants  and 
traders  being  dragged  to  the  police  courts 
and  being  compelled  to  sit  "  check-by-jowl 
jSiV  Edmund  Barton. 


with  criminals,"  and  to  "hob-nob  with 
drunkards,"  the  experience  of  our  courts  is 
sufficient  to  show  that  there  is  no  ground 
for  the  suggestion.  The  proceedings  are 
conducted  in  two  divisions.  There  i.s  the 
summons  court  for  those  cases  in  which  no 
criminalty  is  imputed,  and  the  charce 
court  for  those  who  are  brought  up  for 
drunkenness  and  criminal  offences.  The 
suggestions  that  have  been  made  are  in- 
tended only  as  a  little  kerosene  kindling  to 
brighten  the  fire  of  discontent. 

Mr.  Glynn. — What  the  right  honorable 
gentleman  has  stated  does  not  apply  to  all 
the  States.  In  South  Australia  all  ofienders 
have  to  appear  in  the  same  courts. 

Sir  EDMUND  BARTON.— Not  at  the 
same  time. 

Mr.  Glynn. — At  the  same  sitting. 

Sir  EDMUND  BARTON.— Not  "cheek- 
by-jowl  with  criminals." 

Mr.  Glynn. — I  do  not  say  that. 

Sir  EDMUND  BARTON.— That  is  the 
charge.  Tliose  who  are  prosecuted  by  the 
the  Customs  authorities  are  brought  up  in 
accordance  with  the  law,  and  although  I 
know  that  hardship  may  sometimes  be 
caused  when  persons  devoid  of  criminal 
intent  ai-e  punished  for  breaches  of  the  law. 
it  would  be  very  difficult  for  the  Minister 
to  discriminate.  It  would  be  very  difiicult 
to  administer  the  Act  so  as  to  secure  that 
accuracy  which  is  necessary  for  the  pro- 
tection of  the  revenue,  without  exposing 
the  authorities  to  charges  of  unfair,  if  nut 
dishonest,  discrimination.  I  am  not  disposed 
to  enter  upon  an  inquiry  into  the  matter  of 
the  shot  in  cartridges  referred  to  by  the 
right  honorable  member.  I  only  wish  to 
say,  regarding  the  distinction  he  drew,  that 
the  Attorney-General  determined  that  whi!e 
shot  was  dutiable  and  cartridges  were  free, 
if  cartridges  contained  shot  that  was  duti- 
able, such  shot  did  not  become  divested  of 
its  dutiable  character  by  being  passed  into 
the  cartridges.  My  right  honorable  friend 
suggested  that  on  the  same  principle  if  there 
were  a  duty  on  whisky  before  it  was  drunk, 
it  should  also  be  subject  to  duty  after  a 
man  had  swallowed  it.  The  answer  is  that  a 
man's  digestion  will  pass  away  whisky,  but 
a  caitridge  has  no  digestion  to  enable  it  to 
pass  away  shot.  That  is  where  the  differ- 
ence lies.  Now  I  desire  to  refer  to  the 
case  of  the  man  Tingey,  whose  youth  was 
amongst  the  pathetic  considerations  urged, 
not  on  his  behalf,  but  against  the 
Government.      Tingey  is   a  quartermaster 
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employed    upon    a    mail    steamer,    and   I 
need  only  remaik  that  the  shipping  com- 
panies   do    not    usually   appoint    boys   as 
(juartermasters.     There  is  a  constant  prac- 
tice which  compels  much  vigilance  on   the 
part  of  the  Customs  officials.     I  refer  to 
that  habit  which  prevails — it  may  be  inno- 
cently sometimes  — -  amongst    people   who 
i-ome  off  ships  in  the  harbors  of  bringing 
parcels  with  them.      It  may  be,  in  some  in- 
stances, that  a  present  is  brought  a.shere  with 
instructions  to  have  it  passed  on,  say,  to  New 
Zealand,  as  in  the  case  under  notice.    Again, 
we  have  many  cases  of  men  who  are  charged 
vith  receiving  uncustomed  goods,  and  who 
say  that  they  do  not  know  the  people  from 
whom  they  received  them.    What  happened 
in  the  case  under  notice  was  this  :  A  strict 
watch  having  to  be  kept,  a  police  constable 
saw  the  young  man  Tingey — we  call  him 
young  in  order  to  satisfy  honorable  members 
opix)site — coming  ashore  with  a  8Uspi::iou8- 
loukiog  parcel  under  his  arm.    He  was  taken 
b?  the  constable  to  the    Customs  officer 
un  the  wharf,   and   the   parcel  on   being 
opened  was  fonnd  to  contain  some  silk,  braid, 
linen  and  other  dutiable  articles,  of  the 
value    altogether  of    about    JE5. .   To    the 
eternal  condemnation  of  the  Government, 
there  was  also  a  Bible.     That,  of   course, 
ought  to  have  consigned  the  Government  to 
everlasting  perdition.     The  Customs  officer, 
finding  that  the  goods  were  dutiable,  acted 
as  be  would  in  any  other  case.     He  laid  a 
cliarge    against    the    "young"    man,    the 
char^  was  investigated,  and  the  minimum 
penalty  was  inflicted,  the  goods  being  for- 
feited;    Un   the   morning  of    the   day  on 
which  I  spoke  in  Sydney,  Senator  Pulsford, 
through  a  letter  in  the  newspapers,  chal- 
lenged me  to  make  some  reference  to  this 
case.    I  sent  for  the  Collector  of  CuKtoms, 
—there  being  no  Minister  connected  with  the 
Costoms  then  in  Sydney — and  I  read  the 
papers.     I  saw  that  this  young  man   wa<< 
liable  to  prosecution  for  the    oflence    of 
bringing  ashore — not  actually  smuggling — 
dutiable  articles  without   making   any  de- 
claration,   and    that,    of    course,    he    had 
been  rightly  prosecuted   within   the   law. 
I  was  of  opinion,  however,  that  it  would 
have  been  better  net  to  lock  him  up  pend- 
ing the  hearing  of  the  charge,  as  the  officials 
did.    I  am  sorry  that  they  did  so,  but  of 
course  the  Ministry  have  to  bear  whatever 
burden  attaches  to  their  action  in  that  con- 
nexion.   As  they  knew  that  the  young  man 
bad  come  off  a  mail  ship,  it  would  have 


been  better  to  have  summoned  instead  of 
arresting  him  upon  discovering  that  the 
package  contained  dutiable  articles.  There- 
fore, I  said  that  the  goods  should  be  re- 
turned to  him,  and  not  forfeited,  and  that 
the  penalty  should  be  reduced  by  at  least 
80  per  cent.'  At  that  time  I  had  seen  only 
a  portion  of  the  Customs  papers  relating 
to  the  case,  but  they  were  enough  for  the 
purpose.  It  is  my  principle  in  matters 
of  this  kind — as,  indeed,  it  would  be  that 
of  any  Premier  who  values  assistance 
from  his  colleagues — to  refer  them  to 
the  department  to  which  they  properly 
belong,  and  I  therefore  intended  to 
communicate  with  the  gentleman  who  was 
administering  the  Customs  department 
upon  aiy  return  to  Melbourne.  Unfor- 
tunately, owing  to  the  delay  of  a  day  or  two, 
the  Treasurer,  who,  with  sublime  confidence 
in  his  leader,  had  not  read  my  speech  in 
Sydney,  had,  in  the  meantitne,  directed 
that  the  parcel  should  be  returned — thereby 
revoking  its  forfeiture — but  had  declined  to 
remit  the  fine.  However,  I  had  formed 
tjie  opinion  that  it  would  he  right  to  remit 
four-fifths  of  the  fine,  and  as  the  Trea- 
surer's instruction  was  given  in  opposition 
to  what  was  on  my  part  a  virtual  promise, 
I  will  see  that  the  latter  is  given  efiect  to, 
and  I  have  no  doubt  that  the  Minister  for 
Trade  and  Customs  will  cheerfully  acquiesce 
in  carrying  out  my  direction.  Of  course,  cases 
will  sometimes  occur  in  which  officens  exhibit 
a  little  over-zeal.  These  cases  cannot  be 
avoided.  Tliey  occur  in  every  port  in  the 
world,  and  under  every  Customs  law  in  the 
world.  Sometimes  there  are  cases  of  remiss- 
ness, and  sometimes  of  over-zeal.  This  may 
have  been  ncase  of  over-zeal,  but  inasmuch  a* 
the  action  of  the  officers  who  took  part  in  it 
was  a  natural  one,  I  do  not  think  that 
any  punishment  should  be  awarded  them. 
They  erred  in  an  honest  endeavour  to  pre- 
vent the  petty  evasion  of  Customs  which  is 
rampant  in  every  port  in  the  world.  So  far 
as  the  case  was  before  them,  the  young  man 
was  treated  only  in  the  ordinary  way.  They 
had  before  them  facts  which  led  them  to  be- 
lieve that  the  Customs  were  beingdeliberatcly ' 
deceived,  and  consequently  I  can  make  an 
allowance  for  their  action  in  having  the 
young  man  locked  up  over-night.  I  admit 
that  it  would  have  been  fairer  to  have 
summoned  him  instead  of  arresting  him, 
but  I  cannot  find  it  in  me  to  pass  any 
harsh  criticism  upon  the  officers  for  the 
part  which  they  played.     Therefore  I  take 
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the  whole  of  the  responsibility  for  their 
action  although  I  was  not  present.  These 
are  the  whole  of  the  facts  connected  with 
the  arrest  of  this  young  man  Tingey. 
Those  who  desire  to  attack  the  Government 
wpon  petty  matters  are  so  eager  in  the  hunt 
that  while  they  have  been  spending  months, 
perhaps  years,  in  attempting  to  show 
that  my  right  honorable  friend  the  Minister 
for  Trade  and  Customs  is  making  a  dead  set 
at  the  well-to-do  importers,  the  moment 
they  can  make  a  charge  against  the  Govern- 
ment they  assert  that  the  directions  of  the 
Minister  had  brought  a  poor  young 
quartermaster  to  grief.  In  the  case  referred 
to  the  offender  was  a  p<x)r  man,  but  they  are 
so  hot  in  their  desire  to  pull  my  colleague 
down  for  what  he  does  to  men  of  much  more 
substance  and  means,  that  they  forget 
he  draws  no  distinction  between  rich  and 
poor,  and  that  when  a  poor  man  brings  him- 
self under  suspicion  it  is  equally  incumbent 
upon  him  to  clear  the  matter  up.  I  think 
I  can  leave  that  case  at  the  point  to  which 
I  have  brought  it.  Now,  I  wish  to  utter  a 
word  of  hearty  commendation  of  my  right 
honorable  friend  for  having,  after  giving  his 
close  consideration  to  the  naval  agreement, 
come  to  the  conclusion  that  it  deserves  to  be 
passed  by  this  House.  Time  is  running  on, 
and  I  have  no  desire  to  detain  the  House 
till  a  late  hour.  It  is  not  my  purpose  to 
make  a  speech  in  defence  of  that  agreement 
to-night.  It  was  arrived  at  after  long  and 
careful  consideration  as  the  best  that  could 
be  made  under  the  circumstances,  having 
regard  to  our  position  financially  and  other- 
wise. It  is  of  a  temporary  character  only, 
and  may  be  terminated  at  the  expiration 
of  ten  years,  when  the  financial  conditions 
of  the  Commonwealth  will  be  vastly  dif- 
ferent from  what  they  are  to-day,  and  when 
■certain  provisions  in  our  Constitution  will 
have  ceased  to  exist.  The  whole  field  will 
then  be  open  for  the  adoption  of  any  policy 
which  the  Commonwealth  finds  itself  strong 
enough  to  undertake.  In  the  meantime,  if 
no  other  consideration  prevails,  I  am  con- 
vinced that  under  the  present  constitutional 
limitations,  our  financial  resources  will  not 
allow  us  to  obtain  any  such  adequate 
defence  as  is  proposed.  When  I  reflect 
that  there  are  few,  if  any,  in  this  House 
who  would  wish  to  sever  our  connexion  with 
the  Empire,  while  it  continues  and  while 
our  financial  and  other  conditions  remain 
as  they  are,  I  think  that  this  agreement 
^mlx)dies  a  reasonable  adjustment  of 
Sir  Edmwid  Baiton. 


the    relations    between    us    and    the     ol'l 
country     in      the     matter.      I     am       not 
one     of     those     vho     believe     that      we 
should  pay  exactly  the  same  proportion  to 
naval    and    military    defence    as    do     our 
couucrymen  at  the  other  end  of  the  world. 
There  are  conditions  surrounding  us  in  our 
development,    and    conditions    consequent 
upon  the  numerous  functions  of  govemmeiif 
that   we  undertake,    which   place   us    in  a 
totally  difterent  position  from  that  of  coun- 
tries where  much  is  carried  out  by  privat.- 
enteq>rise.     These  things   render  ua  unalu'e 
to  contribute  as  much  as   do  our  country- 
men at  the  other  end  of  the  world.     But    I 
would  point  out  that  the  cost  to  the  Common- 
wealth of  the  existing  naval  agreement  is 
only    about    fid.    per    head.     If  the    pro- 
posed agreement   be    carried,    our    contri- 
bution      will      be      a      little      less     than 
double  that  sum.     In  other  words,  there  will 
be  an  addition   of  less  than  fid.  per  head. 
The  jE106,000  which  we  already  contribute 
represents  a  little  over  fid.  per  head,  and 
the  proposed  addition  of  £94,000  represents 
a  little  under  fid.  per  head,  so  that  the  total 
cost  will  be  about  is.  per  head.     When  we 
compare  that  with  the  burden  which   re.sts 
upon  our  countrymen  in  the  United  Kinjj- 
dom  and  other  parts  of  the  Empire,  it  will 
be  recognised  that  whatever  objections  can 
be  urged  against  the  agreement,  from  the 
point  of  view  of  principle — and  upon  that  I 
hope  we  shall  have  a  good  debate — the  <)b- 
jection  as  to  cost  will  not  hold  water. 

Mr.  Chouch. — Has  not  Canada  the  same 
financial  difficulties,  and  has  she  not  refused 
to  join  in  the  agreement  1 

Sir  EDMUND  BARTON. --Canada  has 
many  similar  financial  difiiculties.  I  am 
not  here  to  criticise  the  policy  of  Canada, 
although  it  may  be  said  for  that  posses.'-ion 
that  it  is  more  contiguous  to  the  scene  of 
operations  in  past  warfare,  while  we  are 
nearer  the  scene  of  operations  which  may 
be  expected  in  future  warfare.  There  is. 
therefore,  not  much  to  choose  between  the 
positions  of  the  two  countries.  I  could, 
however,  wLsh  for  myself  that  Canada  would 
recognise  some  resjjonsibility  in  the  matter 
of  naval  defence,  and  it  is  my  honest  l)elipf 
that  she  will  do  so.  I  have  very  little  to 
say  to-night  on  the  question  of  pre- 
ferential trade,  mainly  because  the  in- 
terruptions to  which  I  have  been  go<td- 
humouredly  subject  have  spun  out  my 
speech  to  some  length.  I  do  not  agree 
with   the   leader  of   the   Opposition   that, 
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liecause  it  is  not  possible  to  deal  with  the 
ijuestion  this  session,  our  disagreement  for 
the   time   being   is   somewhat   academical. 
But  I  do  believe  that  the  time  has  come,  or  > 
iii  rapidly  coming,  when  the  Empire  will  i 
have  to  OMisider  whether  its  cohesion  will 
nut  be  promoted   by   trade  arrangements 
which,  as  between  the  goods  of  our  country- 
men   of    the    Empire   and    the   goods    of 
foreigners,  will  give  the  preference  to  the 
i.'oods  of  our  own  kith  and  kiu.     I  am  not 
affected  by  vague  threats  of  retaliation,  or  by 
that  dread  of  retaliation  which  some  public 
men  express.     The  leader  of  the  Opposition 
objects  to  the  intrusion  of  the  passions  into 
this  question.     I  have  no  desire  to  see  that 
intrusion,  bat  I  say  that  the  Empire  was 
never  made  by  too  much  concession  to  the 
views  and  opinions  of  those  who  already  do 
their  best  against  us,   and   it   will  never 
lie   held    together    by    too    much    fright. 
It  was  not  by  any  cowardice  that  Britons 
won  the  Empire,  of  which  we  have  helped 
to    win    our    share.     It   will    not   be    by 
cowardice  or  fear  of  the  opinions  of  others 
that  the  Empire  will  be  held  together.     It 
is  not  only,  though  largely,  the  interests  of 
the  component  parts,  but  the  interests  of 
the  Empire  as  a  whole,  which  we  are  bound 
;o  uonsider  in  the  future  unless  we  mean  to 
leave  the  Empire.     If  we  do  not  mean  to 
leave  the  Empire,  the  general  and  common 
interest  roust   not  be  ignored.     That  need 
not   prevent   us    looking    after    our    own 
interests.      It  may  be  a  moot  question  for 
this  part  of  the  Empire  or  another  whether 
preference  should  be  given  by  reducing  the 
Tariff  in  favour  of  Great  Britain,  or  by  in- 
creasing it  as  against  the  foreigner,  while 
leaving  the  duties  as  they  stand  to  operate 
in  reference  to  the  mother  country.     This 
is  s   matter    affected    not    only   by    con- 
siderations   of    policy,     but     is     also   af- 
fected by   considerations  of  revenue.     So 
far  as  I  can  see,  considering  the  position 
of  the  States  as  they  stand  under  federation, 
it  would  be  more  possible  for  us,  while  doing 
our  duty  to  our  own  country,  to  give  a  pre- 
ference by   raising  the  duties  against  the 
foreigner,  while  not  raising  them  against  our 
own  kith  and  kin,  than   by   the  converse 
process.       But    it    must    always    be     re- 
collected that  these  questions  am  entirely 
relative.      If  a  country  has    an    average 
10  per  cent,  set  of  duties,  and  it  is   con- 
sidered  that   the   financial   needs   of   that 
coantry  are  no  more  than  met,  she  can 
increase  her  duties  by  5  per  cent.     That 


would  be  called  an  increase  of  50  per  cent., 
but  nevertheless   the  duty  is  only  one  of 
15  per  cent.  In  the  same  way  another  coun- 
try may  have  30  per  cent,  duties  and  reduce 
tliiem  to  20  per  cent.,  showing  a  decrease  of 
33    per    cent.     It  will  be   seen   that   all 
these     matters     are     wholly     and     solely 
relative^    AVe  may  turn  a  1 5  per  cent,  duty 
into- a  20  per  cent,  duty,  or  vice  versd,  and 
so   long  as  the  proportion  is  the  same  it 
does  not  matter  whether  we  call  the  basis 
on    which   we    operate    free-trade  or    pro- 
tection.    It  is  better   to   keep   the   words 
"  free-trade  "  and  "  protection  "  out  of  con- 
nexion   with   this  .  matter,  for   the   reason 
that    the    cohesion  of    the   Empire    is    a 
question    far    away  and    beyond   that  of 
any  fiscal   theory.     I   do  not  think  there 
is   any  free-trader  in   the  country,  or  at 
any  rate  in  this  House,  who  would  rather 
sacrifice    the    Empire  than  sacrifice  free- 
trade,   or  run  any  danger    of    sacrificing 
the  Empire.     I  do   not   think   that  at   a 
pinch  there   is   a  protectionist  who  would 
not    say    that    the    safety    and    cohesion 
of    the   Empire  are  above   all    considera- 
tions of  fiscal  policy.    But  we  have  to  work 
in    accordance    with    existing    conditions. 
Our  first  duty    is   to  our  own    people — 
to  raise  the  requisite  revenue,  and  if  possible 
to   see   that  our   people  obtain  reasonable 
opportunities  of  employment.       When   we 
have  done  that  we  can  take  into  considera- 
tion the  question  of  preferential  trade.     If 
the  day  arrives  soon — I  shall  be  very  glad  to 
see  it,  because  I  think  that  common  action 
on  the  part  of  the  various  divisions  of  the 
Empire  in  this    direction   might   possibly 
be   come   to   without  too  severe  a  battle 
between  fiscal  theories — and  if  the  neces- 
sities of  the  Empire    require   it,   we   shall 
be  gratified    and    delighted    to     see    that 
consummation.     If  it  is  not  possible  to  do 
this    by    agreement,    those   who    are    for 
Imperial  cohesion  will  sooner  or  later  have 
to   do   it  in   spite  of  disagreement.     The 
strongest  Minister  that   England  has,  per- 
haps, seen  in  recent  years  is  of  opinion  that 
it  is  a  higher  consideration  for  people  to 
have  money  to  pay    for    what    they   want 
than  to  see  goods  cheapening  day  by  day 
and  find  them  further  from  their  reach  when- 
they  are  cheapest.     That  is  an  utteranctv 
coming  from   a    free-trade   .source.      I  do 
not  profe.ss   to    give    the    words    with  ex- 
treme accuracy,   but  that    is  at   any    rate- 
their   meaning ;   and   when   an  opinion    of 
that   kind   is   expressed  from  a  free-trado 
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source,  it  is  premature  to  judge  the  states- 
man who  makes  it  as  having  joined  the 
ranks  of  the  protectionists.  I  do  not  pro- 
fess to  say  that  the  Minister  has  joined  the 
protectionists,  but  at  any  rate  the  utterance 
gives  reason  for  hope  that  in  considering  this 
Imperial  problem  some  common  ground  of 
platform  may  be  come  to  whereon,  even  at 
the  expense  of  some  of  the  academical 
opinions  we  have  expressed  in  speeches,  we 
may  do  l^at  which  would  help  us  to  remain 
"one  and  indivisible." 

Mr.  FiSHEB. — That  Imperial  Minister's 
chief  said  the  very  opposite  at  the  con- 
ference. 

Sir  EDMUND  BARTON.— I  do  not 
think  that  the  Minister's  chief  did  say  the 
very  opposite.  If  the  two  utterances  are 
carefully  considered,  it  will  be  found,  I 
think,  that  they  are  not  in  disagreement. 
If  two  Ministers  like  Mr.  Balfour  and  Mr. 
Chamberlain  were  in  entire  and  irreconcil- 
able disagreement  on  a  question  of  this  kind, 
it  would  not  be  in  accordance  with  British 
practice  for  them  to  remain  in  the  same 
Cabinet.  Finally,  I  would  ask  honorable 
members  in  regard  to  the  Naval  Agreement 
to  which  I  have  alluded,  to  be  kind 
enough  not  to  make  up  their  minds  until 
they  have  heard  the  whole  of  the  facts. 
The  leader  of  the  Opposition  was  not  at 
first  entirely  inclined  to  adopt  the  agree- 
ment, and  it  is  only  on  closer  consideration 
and  with  a  fuller  acquaintance  witih  the 
facts  which  surround  it,  that  he  has  come 
to  the  opinion,  that  under  our  conditions,  it 
is  the  best  agreement  we  can  adopt.  I  ask 
honorable  members  to  wait  until  the  agree- 
ment is  explained,  and  all  the  facts  and  cir- 
cumstances are  before  them.  If  they  will 
do  so,  I  have  every  confidence  that  the 
agreement  will  be  adopted.  I  have  to 
thank  honorable  members  for  the  kindly 
patience  which  has  allowed  me  to  reach  the 
end  of  my  speech,  after  the  subsidence  of 
the  little  storm  of  interruption  which  went 
on  for  some  time.  I  cannot  but  feel  that 
although  the  pungency  and  iteration  with 
which  the  leader  of  the  Opposition  adverted 
to  some  topics  called  on  me  to  make  some 
answer,  there  has  not  to-night  been  any 
serious  attack  made  on  the  position  of  the 
Government.  I  cannot  think  that  the 
attack,  such  as  it  is,  comes  from  a  gentle- 
man who  sees  that  he  has  ground  on  which 
to  displace  the  Government. 

Mr.  Rbid. — I  do  not  want  to  do  so  at 
present. 


Sir  EDMUND  BARTON.— Then  I  can- 
not congratulate  the  right  honorable  mem- 
ber on  his  consistency,  because  I  do  not  think 
that  until  the  present  moment  there  was 
ever  a  time  when  he  did  not  want  to  put 
out  the  Grovemment  to  which  he  'was  in 
opposition.  The  right  honorable  member 
has  stated  in  many  speeches  which  I  have 
not  quoted  that  tiie  Opposition  would  do 
their  best  to  oast  the  Government ;  but,  if 
he  has  lost  that  desire,  Uien  we  may  hope 
he  is  in  the  happy  position  of  a  convert. 
That  position  would  be  only  consistent  on 
the  light  honorable  member's  part,  because 
it  would  in  his  speech  to-night  be  "  Yes " 
for  the  GbTermnent  staying  in,  while  in  hi^ 
speeches  outside  it  is  "  No." 

Mr.  Rkio. — I  will  try  to  put  the  Govern- 
ment out  at  the  general  election,  which  is 
the  proper  time. 

Sir  EDMUND  BARTON.— There  is  an 
old  saying,  which,  although  it  may  l«- 
brouj^t  from  the  nursery  for  the  occasion, 
is  none  the  less  a  truth — "  Strong  word.- 
off  weak  stomachs." 

Mr.  Reid. — I  have  a  pretty  strong 
stomach. 

Sir  EDMUND  BARTON.— I  aUow  that 
to  be  so,  in  regard  to  some  of  the  thing- 
which  the  right  honorable  member  swallows, 
mainly  opinions.  I  have  been  labouring; 
under  some  disadvantage,  because  I  feel 
that,  notwithstanding  the  many  interrup- 
tions— which  have  caused  me  to  take  a 
longer  time  than  I  intended — I  have  no  real 
and  serious  attack  to  which  to  reply.  And  ko 
long  as  the  causes  of  discontent  with  the 
Government  can  be  summed  up  in  such  a 
speech  as  we  have  had  from  the  leader  of  the 
Opposition,  I  may  conclude  that  the  Govern- 
ment retains   the  confidence  of  the  House. 

Debate  (on  motion  by  Sir  Edwabo 
Braddon)  adjourned. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  at  its  rising  adjonro  until  to- 
morrow at  half- post  two  o'clock. 

ADJOURNMENT. 
Standing  Orders. 

Motion  (by  Sir  Edmund  Barton)  pro- 
posed— 

That  the  House  do  now  adjourn. 

Mr.  REI0  (East  Sydney).— I  wish  to 
surest   to   the    Government   that    if    we 
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could  manage  in  some  way  or  other,  with- 
out occupying  too  much  time,  to  pass  our 
permanent  standing  orders,  it  would  be 
of  great  advantage  to  do  so.  I  have 
:$een  the  proposed  standing  orders,  and 
they  do  not  appear  to  contain  a  large 
number  cS.  debatable  subjects.  I  do  not 
su^'gest  that  their  consideratioa  should  take 
the  place  of  pressing  business,  but  if  I  can 
co-operate  with  the  Government  in  passing 
Uiem  through  with  a  minimum  consumption 
of  time  I  shall  be  willing  to  do  so,  because 
1  think  it  would  be  a  proper  thing  to  pass 
them.  We  might  devote  a  Friday  or  two 
to  their  consideration. 

.Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — In  reply.  I 
shall,  of  coarse,  give  consideration  to  a 
suggesticm  made  by  the  right  honorable 
gentleman  in  so  friendly  a  manner ;  but, 
having  ccnnpared  the  provisional  standing 
orders  with  those  passed  by  the  Standing 
Orders  Committee,  I  must  say  that  the 
points  of  difference  do  not  seem  so  many  or 
so  great  as  to  justify  us  at  the  present  stage 
in  occupying  time  by  their  discussion,  and  a 
conversati<m' which  I  had  on  the  subject 
with  Mr.  Speaker  this  morning  left  me  with 
no  other  impression. 

Mr.  Reid. — Were  the  standing  orders  by 
which  we  are  now  governed  passed  by  the 
House  ? 

Sir  EDMUND  BARTON.— Yes. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  10.45  p.m. 


Senate. 

Wednefday,  27  May,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITION. 

Senator  DOBSON  presented  a  petition 
from  the  Hobart  Public  House  Trust 
Association,  praying  the  Senate  to  legislate 
so  as  to  eliminate  private  profit  from, the 
liquor  traffic. 

Petition  received  and  read. 

PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
foUowing  papers : — 

Resolutions  agreed  to  at  a  Conference  of 
Premiers  at  Sydney. 

E  z 


Papers  relating  to  admission  of  certain  boiler> 
makers  into  Western  Australia. 

Papers  relating  to  admission  of  certain  Maories 
into  New  South  Wales. 

Papers  relating  to  arrival  of  six  hatters  under 
contract. 

Ordered  to  be  printed. 

Return  under   the    Immigration    Reatrietion 

Act. 
Regulations  under  the  Public  Service  Act. 

The  PRESIDENT  laid  upon  the  table 
the  following  papers  : — 

Receipts  and  expenditure  for  year  ended  30th 
June,  1902,  with  report  of  Auditor-General. 

Receipts  and  expenditure  for  period  ended  30th 
June,  1901,  with  report  of  Auditor-General. 

IMMIGRATION  RESTRICTION  ACT. 

Senator  Lt.-Col.  NEILD.— In  view  of 
the  papers  which  the  Postmaster-General 
has  laid  upon  the  table  in  relation  to 
matters  arising  under  the  Immigration 
Restriction  Ac^  is  it  the  intention  of  the 
Government  to  lay  upon  the  table  such 
papers  as  exist  in  connexion  with  the 
refusal  to  permit  the  Sultan  of  Johore  to 
land  in  Western  Australia  ?  They  seem  to 
be  of  as  much  consequence  as  the  others. 

Senator  DRAKE. — I  know  of'  no  such 
papers. 

Senator  WALKER  asked  the  Post- 
master-General, upon  notice — 

1.  Is  it  the  intention  of  the  Government  to 
introduce  this  session  a  Bill  to  amend  the  Immi- 
gration Restriction  Act  of  1901  ? 

2.  If  so,  ia  it  also  the  intention  of  the  Govern- 
ment to  provide  that  Maoris,  civilized  nativeB  of 
the  sister  colony  of  New  Zealand,  shall  not  be 
prevented  from  landing  in  Australia  merely  on 
the  score  of  colour  ? 

3.  And  in  like  manner,  and  for  the  same 
reason,  is  it  the  intention  of  the  Government  to 
provide  that  civilized  aborigines  of  Norfolk 
Island,  Fiji,  and  New  Guinea  .siiall  be  exempted 
from  the  restrictive  provisions  of  the  existing 
Act? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  No. 

2  and  3  answered  by  No.  1.  No  Maori  has 
been  prevented  from  landing. 

DAYS  OF  MEETING. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  move — 

That  the  days  of  meeting  of  this  Senate  dnring 
the  preHent  session  be  Wednesday,  Thursday, 
and  Friday  of  each  week,  at  the  hour  of  half-punt 
two  o'clock  in  the  afternoon  of  Wednesday  and 
Thursday,  and  at  the  hour  of  half -past  ten  o  clock 
in  the  forenoon  of  Friday,  unless  otherwise 
ordered. 
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It  is  a  copy  of  the  resolution  which  was 
passed  at  the  comiaencement  of  last  session 
after  discussion. 

Senator  Dawson. — Is  it  intended  t«  sit 
on  Friday  so  as  to  allow  private  members' 
business  to  be  t-iken  % 

Senator  DRAKE. — Whenever  it  is  con- 
venient to  the  Senate. 

Senator  PEARCE  (Western  Australia). 
— This,  I  think,  is  a  fitting  time  to  raise 
the  question  of  the  conduct  of  business.  It 
is  likely  to  be  a  short  session,  and  judging 
from  the  indications  we  have  had  of  the 
intentions  of  the  Government,  we  are  to  be 
asked  to  mark  time  while  their  measures 
are  being  dealt  with  in  the  other  House. 
During  that  time  the  Senate  is  to  sit 
on  only  three  days  in  the  week  while  the 
other  House  is  to  meet  on  four  days  in  the 
week,  and  towards  the  close  of  the  session  I 
supi>ose  we  shall  be  asked  to  sit  on  four 
days,  and  to  rush  through  the  legislation  of 
the  other  House  at  expi-ess  speed.  The 
only  Bills  to  come  before  the  Senate  imme- 
diatel}'  are  the  Patents  Bill,  and  the  Senate 
Elections  Bill,  one  being  a  mea.sure  of  some 
importance  and  the  other  simply  a  machi- 
nery Bill.  If  this  course  is  adopted  we 
shall  witness  the  same  result  in  the  Senate 
as  has  been  so  often  witnessed  in  the  Legis- 
lative Councils  of  the  States.  The  Senate, 
which  in  this  respect,  I  suppose,  corres- 
ponds to  the  Upper  House  in  a  State,  will 
be  asked  at  the  very  last  minute  to  assent 
to  the  legislation  which  has  been  passed  by 
the  other  House.  We  ought  to  insist  that 
some  of  that  legislation  should  be  initiated 
in  the  Senate,  and  that  it  should  sit  as  often 
as  the  other  House.  It  will  not  be  fair  in 
the  last  few  weeks  of  the  session  to  a-sk  the 
Senate  to  merely  assent  to  legislation 
which  has  been  framed  by  the  other  House. 
It  .seems  that  if  we  accept  the  motion  we 
shall  practically  have  nothing  more  to  do 
than  to  give  our  assent  to  the  proposals 
put  before  the  Senate  by  the  Government. 
I  should  like  to  know  whether  the  Senate  is 
prepared  to  do  that — to  take  a  back  seat, 
and  sit  formally  on  three  days  a  week  to 
deal  with  legislation  of  minor  importance, 
whilst  all  the  measures  of  first  importance 
are  introduced  and  dealt  with  by  the  other 
Hou.se,  and  the  Senate  in  the  last  month  of 
the  session  asked  merely  to  give  a  cursory 
glance  at  that  legislation,  and  a8.sent  to  it. 
We  heard  a  great  deal  last  session  about 
the  Senate  being  the  guardian  of  State 
rights.     Every   measure    to    be   introduced 


during  the  coming  session  will  hinge  upon 
the   question   of    State    rights.      Yet   the 
House    which     is     supposed     to    be     the 
guardian    of    State   rights    is    to   take    a 
very   secondary   position  in  dealing    with 
that    legislation.     We    might    have    some 
assurance     from     the     representative     of 
the    Government    in    the    Senate     as     to 
what     is     their     intention,     and     as      to 
whether   we  are  to  have  any  of  those  Bills 
introduced  here  at  anything  like  an  early 
stage  of  the  session,  so  that  we  may  deal 
with  them  properly  and  not  in  a  hurried 
manner.     I  think  that  we  might  very  well 
meet  on  four  days  a  week,  and  that  sonne  «f 
the  new  Bills  might  be  introduced  here,  .so 
that  we  could,  concurrently  with  the  other 
House,  be  dealing  with  important  legislation, 
instead   of  having   to   wait,  as  we  did  la.Kt 
session  so  repeatedly,  to   enable   the  other 
House  to  send  us  something  to  go  on  with. 
There  is  another  question  which  involves  the 
rights  of  the  Senate  as  a  house  of    les^is- 
lature.     In  the  ordinary  course  of  events  it 
is  impossible  for  a  private  member  to  brinjr 
forward  any  question,    because,  the  time  is 
occupied    by    Government    business.       On 
Friday  it  is  proposed  that  a  certain  portion 
of  the  time  shall  be   set  aside  for  private 
member's  business.  It  may  be  argued  that  u 
private  member  will  occupy  time  in  intro- 
ducing   debates    of    a     literary    debating 
society   character ;    but     we    never    know 
when   a    private    member    may   introduce 
business    of    supreme    importance   to     the 
people  of  Australia.     By  allowing  this  pn>- 
pesed   order  of  busine.ss  to  be  adopted,  we 
are  depriving  ourselves  as  private  members 
of    the    opportunity  of    bringing   forward 
questions  of  importance.       I  think  that    we 
ought  to  insist  upon  the  Senate  sitting  on 
the   same   numlier  of    days  as   the    other 
House  sits,  and  we  ought  also  to  insist  on 
being  given  exactly  the  same  opportunities 
as  are  given  to  the  House  of  Representa- 
tives of  dealing  fully  with   all  the   legishi- 
tion  that  the   Government  submits  to  Par- 
liament. 

Senator  Lt.-Col.  Neild. — I  submit  a.s  u 

point  of  order,  that  a  general  discussion  at 

the  present  stage   is  not  only  outside  our 

standing    orders,    but    is    opposed    to   the 

entire    practice    of    Parliament,  inasmuch 

I  as     we      are     discussing     business      that 

ought     not     to     be     debated     until      th<> 

I  Address    in    Reply  to    the    speech     from 

I  the  Throne  has  been    dealt  with.     la  the 

'  House   of  Commons   the  -rule   is   that     no 
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discussion  on  anj  topic  of  general  business 
arises  until  after  the  Address  in  Reply  has 
been  adopted,  and  I  believe  the  same  course 
of  procedure  is  adopted  in  all  Colonial 
•Parliaments.  I  subn>it  that  under  our 
standing  orders — to  go  no  further — only 
formal  business  can  be  taken  prior  to  deal- 
ing mth  the  Address  in  Reply.  I  do  not 
object  to  the  discussion  as  to  the  number  of 
days  we  should  sit,  but  am  merely  submit- 
ting the  point  that  it  is  only  proper  and  in 
accordance  -with  parliamentary  custom  that 
we  should  not  discuss  it  until  the  Address 
in  Reply  has  been  adopted. 

The  PRESIDENT.— Standing  Order  No. 
.34  says — 

Xo  bu-sinesa  beyond  what  is  of  a  formal  charac- 
ter shall  be  entered  upon  before  the  Address  in 
Reply  to  the  Governor's  opening  speech  has  been 
adopted. 

Looking  at  the  motion,  it  seemed  to  me  to 
be  a  formal  one,  and  I  did  not  stop  the 
honorable  senator  who  spoke  becaase  his  re- 
marks we^  certainly  relevant  to  the 
question.  But  I  think  it  would  be  well  to, 
as  far  as  possible,  carry  out  the  standing 
order  which  I  have  quoted. 

Senator  Best. — I  wish  to  ask  whether 
Standing  Order  No.  34  is  in  force  in  this 
Chamber  at  all  ?  If  I  remember  rightly, 
that  was  one  of  the  eliminated  standing 
orders. 

The  PRESIDENT.— I  learn  that  that  is 
w. 

Senator  DRAKE. — I  certainly  should 
not  have  proposed  this  motion  if  I  had 
thought  that  it  was  going  to  lead  to  a  dis- 
cussion. I  thoiight  that  it  was  the  general 
desire  of  the  Senate  that  we  should  adopt 
the  practice  which  we  followed  at  the  com- 
mencement of  the  last  session.  The  Presi- 
dent did  not  put  the  question  as  to  whether 
the!>e  motions  were  formal  or  not — I  pre- 
itnme  because  it  was  concluded  all  round 
that  they  would  be  taken  as  formal. 

•Senator  Dawson. — ^The  honorable  and 
learned  senator  knows  that  the  practice  was 
unsatisfactory  last  session. 

Senator  DRAKE. — If  the  Senate  desires 
to  have  a  debate  on  the  question  I  shall 
ask  to  be  allowed  to  withdraw  the  motion, 
80  that  we  may  proceed  with  the  discussion 
of  the  Address  in  Reply.  But  I  put  it  to 
the  Senate  that  it  is  desirable  that  this 
motion  should  be  carried  now,  because  it 
will  enable  the  Senate  to  have  a  knowledge 
with  regard  to  our  course  of  business,  and 


will  give  honorable  senators  the  advantage 
of  knowing  beforehand  the  days  when  their 
attendance  here  will  be  required. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — ^Whilst  I  very  greatly  agree 
with  what  my  honorable  friend  Senator 
Pearce  has  said — and  none  of  us  can  be 
forgetful  of  the  inconvenience  that  was 
caused  at  various  times  during  the  long  last 
session,  because  of  the  arrangement  of  busi- 
ness while  we  were  waiting  upon  the  other 
Chamber — yet  I  would  ask  him  not  to 
move  an  amendment  now,  because  the 
motion  permits  of  any  alteration  being  made 
at  any  time  to  suit  the  convenience  of  the 
business  of  the  Senate.  I  do  not  under- 
stand that  Senator  Pearce  has  any  inten- 
tion to  move  an  amendment. 

Senator  PULSFORD  (New  South 
Wales). — I  desire  to  point  out  that  three 
days  a  week  for  the  Senate  ought  to  give  us 
equal  debating  time  with  four  days  a  week 
for  the  House  of  Representatives.  There- 
fore I  hope  that  the  motion  will  be  allowed 
to  pass  as  it  stands.  At  the  same  time  it 
would  be  a  convenience  to  the  Senate  if  we 
had  an  assurance  from  Ministers  that  we 
shall  not  be  kept  idle  and  that  we  shall 
have  Bills  of  importance  to  go  on  with. 

Question  resolved  in  the  affirmative. 

ORDER  OF  BUSINESS. 
Resotved  (on  motion  by  Senator  Drake) — 

That  on  Wednesday  and  Thursday,  during  the 
present  session,  Government  business  take  pre- 
cedence of  all  other  business  on  the  notice-paper, 
except  questions  and  formal  motions,  and  that 
private  business  t«ke  precedence  of  Government 
business  on  Friday  up  to  the  dinner  hour. 

That  the  right  be  reserved  to  His  Majesty's 
Ministers  of  placing  Government  business  in  the 
rotation  in  which  it  is  to  be  taken. 

DEPUTY  PRESIDENT. 
Resdred  (on  motion  by  Senator  Drake) — 

That  it  be  a  sessional  order  that  whenever  the 
Senate  shall  be  informed  by  the  Clerk  at  the  table 
of  the  absence  of  the  President,  the  Chairman  of 
Committees  shall  take  the  chair  of  the  Senate  as 
Deputy-Presiderit  during  such  absence. 

GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  beg  to  bring  up  the  report 
of  the  committee  appointed  to  prepare  the 
Address  in  Reply  to  His  Excellency  the 
Governor-General's  speech. 
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Address  in  Reply. 


The  Address  in  Reply  was  then  read  by 
ilae  Clerk,  u  follows : — 

To  His  Excklusncy  the  Goveksor-Geseral — 
May  it  pleMe  Your  Excellency, — 

We,  the  Senate  of  the  Commonwealth  of 
Aiurtiaiia,  in  Parliament  aaaembled,  beg  to  express 
our  loyalty  to  our  Most  Gracious  Sovereign,  and 
to  thank  Your  Excellency  for  the  speech  with 
which  you  have  been  pleased  to  address  to  Par- 
liament. 

Senator  Sir  JOHN  DOWNER.— I  beg 
to  move — 

That  the  Address  in  Reply  be  adopted. 
I  always  feel  that  the  mover  of  the  Address 
in  Reply  is  at  a  great  disadvantage,  because 
ho  is  generally  supposed  to  be  rather 
friendly  to  the  Government,  and  has  not  the 
latitude  that  those  who  are  in  a  divergent 
position  happen  to  enjoy.  There  is  a  certain 
sense  of  tameness  in  getting  up  simply  to 
express  agreement,  when,  perhaps,  you 
would  like  to  "  contradict  a  wee."  I  ask 
the  hearty  sympathy  of  all  my  friends  on 
account  of  the  situation.  The  Government 
has  been  very  much  criticised  during  the 
recess — no  Government  more  so.  With  a 
new  Constitution,  new  machinery,  and 
unknown  results,  this  was  inevitable. 

Senator  Lt.-Col.  Neild. — And  deserved. 

Senator  Sir  JOHN  DOWNER.— Oh,  it 
is  the  duty  of  people  to  criticise.  I  do  not 
say  whether  the  criticism  is  deserved  or  not, 
but  every  one  does  his  duty  in  keeping  a 
very  acute  eye  upon  institutions  that  are 
new,  and  about  the  working  of  which  no 
one  knows  very  much.  I  claim  standing 
here  as  one  not  agreeing  with  all  that  the 
Government  has  done  by  any  means 

Senator  Glassey. — But  with  most  of  it. 

Senator  Sir  JOHN  DOWNER.— Yes.  I 
claim  that  they  have  managed  during  the 
recess  magnificently,  and  that  they  have 
strengthened  their  position  in  the  eyes  of  the 
people  of  Australia  as  compared  with  their 
position  at  the  time  when  the  recess  was 
entered  upon.  Although  there  have  been 
harshnesses — great  harshnesses,  in  my  opi- 
nion— in  administration,  that  administra- 
tion, taking  it  altogether,  in  spite  of  six 
hatters  or  twelve  hatters,  or  any  other 
number  that  honorable  senators  like  to 
mention,  has  been  excellent.  I  say  again 
that  it  has  been  harsh  at  times. 

Senator  Dawsos. — But  just. 

Senator  Sir  JOHN  DOWNER.— I  will 
not  say  that.  Sometimes  it  has  seemed  to 
me  to  be  harsh  and  unjust,  but  it  was  con- 
ducted on  strong  lines  and  with  certainty, 


as   though   the   Gk>vemment  had  resolved 
that  the  only  possible  way  was  to  be  severe, 
even  though  niey  hurt  their  own  friends  in 
the  course  of    their  administration.     The 
one  subject  that  has  always  been  discussed- 
during  the   recess  has  been  the  severe  ad- 
ministration of  the  Customs.     There  were 
one  or  two  cases  to  my  knowledge  that  were 
just  about  as  hard  as  they  could  possibly  be, 
in  which  persons  who  were  perfecdy  innocent 
were  brought  up  and  punished.     At  the 
time  it  seemed  to  me  to  be  very  cruel  and 
unjust,  and  I  have  not  altogether  altered 
my  opinion  on  that   subject.     But  at  the 
same  time  there  was  a  big  area  to  go  over. 
There  were  big  questions  to  be  considered, 
and  above  all  there  was  the  duty  of  treat- 
ing  friends  and   foes  alike,  and  of  main- 
taining the  observance  of  the  law.     That, 
I  believe,  has  been  the  honest  attempt  of 
the  Government.     I  am  perfectly  sure  that 
we  should  not  have  given  the  Government 
the  power  they  have  had  if  we  had  known 
that  they  were  going  to  exercis^  it  as  they 
have  done.  But  although  we  should  not  have 
given  them  the  power,  it  does  not  follow 
that   they  have  not  exercised  it  well,  and 
that  we  did  not  do  better  than  we  knew. 
That  is  practically  my  opinion  about  the 
whole  matter.    I  think  the  law  has  been  ad- 
ministered admirably,  and  in  a  way  that  lias 
commended    itself    to  the    people  of  Aus- 
tralia and  made  the  Government  infinitely 
stronger. 

Senator  Sir  Willi.ui  Zeal.  —  Does  the 
honorable  and  learned  senator  believe  that  ? 
I  do  not. 

Senator  Sir  JOHN  DOWNER.— When 
we  speak  about  the  opinion  of  the  people,  we 
must  remember,  of  course,  that  the  people 
always  like  some  other  fellow  to  be  punishetl. 
The  Minister  .says — "I  have  put  down 
fraud,  and  done  this  and  that,"  and  we  know 
that  to  be  the  case.  At  the  same  time, 
although  there  may  have  been  an  occa-sional 
injustice  here  and  there 

Senator  Lt.-Col.  Gould. — Occasional  ? 

Senator  Sir  JOHN  DOWNER. — Yes. 

Senator  Lt.-Col.  Gould. — Frequent. 

Senator  Sir  JOHN  DOWNER. — AI- 
thoufjh  there  may  have  been  an  oeca.<iioQal 
injustice  here  and  there,  I  think  the  people 
of  Australia  generally  say  that  there  has 
been  a  stem,  inflexible  re«olve  to  carry  out 
the  law,  and  that  it  has  not  been  so  budly 
carried  out,  having  regard  to  the  whole.  In 
instances,  however,  injustices  may  have 
occurred. 
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Senator  McGkegob. — They  fixed  np  all 
that  tbey  cau^t 

Senator  Sir  JOHN  DOWNER.— Yes. 
This  qaecftion  of  admmististion  is  the 
princiiMl  one.  I  do  not  propose  to  deal 
with  little  incidents  like  that  of  the  six 
hatters,  and  of  tihe  Maories,  who,  it  aeeros, 
vere  not  kept  out  of  Australia,  although  I 
su{^x)se  my  honorable  friends  from  New 
South  Wales  Teheaently  declare,  or  at  least 
suspect  that  they  were  prohibited  in  some 
way  or  other. 

Senator  Peabce. — Then  there  is  the  case 
of  the  Sultan  of  Johore,  who  was  not  kept  out. 

Senator  Sir  JOHN  DOWNER.— I  do 
not  even  piopoae  to  refer  to  the  case  of  the 
Sultan  of  Johore,  who,  I  think,  was  not  sub- 
jected to  much  inconvenience.  He  spoke 
to  me  about  the  matter,  and  he  did  not 
complain.  HIe  grievances  were  published 
in  the  newspaper,  but  in  conversation 
vith  me  he  made  no  complaint,  although 
Te  discussed  some  very  private  matters. 
The  great  subject  of  discussion  during  the 
recesis  has  been  this  question  of  Customs  ad- 
ministration. We  have  had  many  oppor- 
tunities of  seeing  what  was  done,  and  how 
it  worked.  We  have  also  had  to  recognise 
that  we  have  a  responsibility  for  the 
legislation  we  passed,  and  after  think- 
ing the  matter  over  very  carefully  my 
conclusion  is  that  the  work  has  been 
veiywell  done,  and  that  the  action  of  the  Go- 
verament  in  the  administration  of  Customs 
aiairs  has  been  very  excellent.  I  do  not 
propose  to  make  any  further  reference  to 
that  matter.  We  know,  of  course,  of  the 
visit  paid  to  England  by  the  Prime  Minis- 
ter: and  we  know  of  the  work  that  was 
done  there,  resulting  in  the  naval  agree- 
ment which  has  been  the  subject  of  very 
great  discussion  throughout  Australia.  That 
the  Prime  Minister  maintained  the  dignity 
of  Australia  when  in  Great  Britain  we  all 
know.  We  know,  too,  that  he  appealed 
not  only  to  the  intellect,  but  to  the  hearts 
of  the  people  there.  I  firmly  believe  that 
his  work  was  excellent,  and  that  the  naval 
agre^nent  is  a  most  commendable  arrange- 
ment 

Senator  Dawson. — Not  for  Australia. 

Senator  8w  JOHN  DOWNER.— I  am 
dimply  expressing  my  own  opinion,  and  I 
repeat  that  the  naval  agreement  is  a  most 
excellent  arrangement  for  Australia. 

Senator  Dawson. — Not  a  naval  man  in 
An<^.ralis  agrees  with  the  honorable  and 
learned  senator. 


Senator  Sir  JOHN  DOWNER.— We 
need  to  consider  the  views  of  naval  men  out 
of  Australia  as  well  as  here,  in  order  to 
arrive  at  an  even  balance  of  opinion.  At 
present  we  have  a  number  of  ships  that  are 
quite  played  out — there  is  no  doubt  about 
that— and  we  pay  £106,000  a  year  for 
them.  The  new  proposal  is  that  we  shall 
pay  £200,000  a  year  for  many  more  ships 
of  a  much  better  class — ships  which  are  not 
merely  new,  but  which  are  to  be  kept  up 
to  date.  Incidentally  it  is  proposed  that 
these  vessels  shall  be  training  grounds  for 
our  Australian  men.  They  are  to  be 
manned  practically  by  Australians,  and  the 
difference  in  the  expenditure  is  the  di^r- 
ence  between  £106,000  and  £200,000. 
Under  the  new  agreement  the  Common- 
wealth *will  have  a  first-class  cruiser 
which  will  probably  be  of  about  12,000 
tons,  with  a  speed  of  21  knots ;  two  second- 
class  cruisers,  of  about  5,8()0  tons  each, 
with  a  speed  of  21  knots ;  four  third-class 
cruisers,  of  about  2,200  tons  each,  with  a 
speed  of  20  knots;  and  four  sloops,  of 
about  1,070  tons  each,  possessing  a  speed 
of  13  knots.  These  ships  are  to  be  of 
modem  type,  and  are  to  be  kept  so.  That 
is  a  very  important  point.  The  armament 
of  the  ships  to  be  provided  will  be  im- 
mensely superior  to  that  of  the  ships  at 
present  on  this  station,  and  the  guns  are  to  be 
of  a  much  heavier  and  more  modem  type  than 
those  of  the  existing  squadron.  The  agree- 
ment does  not  mean  that  this  is  all  which 
the  Imperial  Oovemment  is  to  do.  It  sets 
forth  what  they  undertake  to  do,  but  they' 
will  have  to  provide  more  assistance  if  that 
assistance  is  required.  In  addition  to  the 
previsions  I  have  mentioned,  three  ships  are 
to  be  kept  as  drill-ships,  and  used  for  training 
a  Royal  Naval  Reserve.  One  of  the  second- 
class  cruisers  is  to  be  manned  exclusively,  if 
possible,  by  Australians  and  New  Zea- 
landers;  and  the  Royal  Naval  Reserve, 
which  I  have  mentioned,  is  to  consist  of  2.5 
officers  and  700  men.  The  agreement 
speaks  for  itself.  Under  it  employment 
will  be  given  to  a  number  of  Australians  in 
the  following  ways  : — 

(a)  As  crew  of  the  second-class  cruiser.  This 
will  absorb  about  470  to  ."MIO  men  in  permanent 
employment. 

(ft)  As  permanent  crews  of  the  three  other 
vessels,  used  as  drill  ships,  which  will  require 
about  .350  men  altogether  (these  men  will  be  paid 
at  s[)ecinl  rates). 

(c)  In  the  Royal  Naval  Reserve  Tii  men,  o.'i 
mentioned  above.  ^->  . 
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What  possible  complaint  can  there  be  in  re- 
gard to  the  agreement  ?  That  is  a  question 
which  has  puzzled  me  for  a  long  time.  It 
seems  to  me  that  it  is  a  most  admirable 
arrangement — entirely  the  species  of  agree- 
ment that  we  require.  Of  course  the  ileet 
will  have  to  be  under  the  Admiralty.  There 
must  be  one  head ;  there  cannot  be  many. 
But  the  fleet  proposed  is  one  that  will  meet 
the  growing  requirements  and  importance 
of  Australia,  and  the  agreement  which 
has  been  made  is  a  most  liberal  one  on 
the  part  of  the  Imperial  Government,  and 
one  which  we  all  ought  to  affirm.  I  was 
somewhat  puzzled  at  first  by  a  statement 
published  in  to-day's  issue  of  the  Argu», 
that  it  is  proposed  to  keep  some  of  the  old 
ships  on  the  station.  That  at  first  sight 
appears  to  be  inconsistent  with  tfie  agree- 
ment. As  a  matter  of  fact,  however,  it  is 
not,  because  these  vessels  are  to  be  retained 
to  do  duty  as  drill  ships,  and  they  are  quite 
suitable  for  that  purpose. 

Senator  Peakce. — The  complaint  is  that 
the  vessels  of  the  fleet  can  be  taken  away 
at  any  time. 

Senator  Sir  JOHN  DOWNER  --That  is 
inevitable,  and  would  have  been  inevitable 
under  any  circumstances.  As  long  as  we 
are  under  the  Imperial  Government,  the  Im- 
perial power  must  be  exercisable  when  it  is 
necessary.  But,  whilst  the  Imperial  autho- 
rities will  be  in  a  position  to  take  these 
ves-sels  away  at  any  time,  we  know  that  we 
impose  upon  them  the  duty  of  sendingother 
ships  to  us  at  any  time.  We  expect  them 
•to  do  far  more  than  is  provided  for  in  the 
agreement.  They  undertake  to  defend  us, 
and  we  say  to  them — "We  are  prepared  to 
give  you  this  assistance."  On  the  other 
hand,  they  say — "We  require  the  use  of 
these  ships  if  necessary ;  but  we  undertake  to 
send  you  ever  so  many  more  if  the  necessity 
arises,  so  that  your  defence  will  be  assured." 
Thetwo  things  must  be  co-relative,  andtomy 
mind  theagreement  is  an  exceedingly  fair  one. 
I  notice  that  a  paragraph  in  His  Excellency 
the  Governor-General's  speech  promises 
a  Bill  to  provide  for  the  amicable  settlement 
of  industrial  disputes.  I  admit  frankly 
that  that  is  not  a  class  of  legislation  which 
has  ever  recommended  itself  very  strongly 
to  me.  There  is  a  man  in  Victoria  at 
present  holding  the  oflice  of  Premier  of  the 
State  who  has  managed  to  settle  an  indus- 
trial dispute  in  a  most  amicable  way.  Every 
one  praises  hira,  and  every  one  asserts  that 
there  would  not  have  been  any  dispute  at 


all  had  he  been  in  charge  of  the  department 
concerned.  He  never  gave  in.  If  we  coul<l 
manage  to  manufacture  a  few  men  of  that 
class  and  discrimination,  we  mig^t  be  able 
to  dispense  with  beards  of  conciliation,  and 
allow  people  to  make  their  own  bargains. 
However,  wo  have  not  yet  seen  the  Bill 
referred  to. 

Senator  Glassbt. — ^The  honorable  and 
learned  senator  prefers  a  Donnybrook  statu 
of  affairs  to  a  condition  of  peace. 

Senator  Sir  JOHN  DOWNER.— I  lik« 
peace.  But  what  I  understand  by  this  term 
of  "  amicable  settlement "  is  that  it  is  pitV 
posed  to  make  a  man  do  what  he  does  not 
want  to  do.  Tliat  is  not  quite  my  vie'w  <>i 
the  term.  An  amicable  settlement  is  u 
settlement  obtained  in  a  court  of  law  bii 
forced  process. 

Senator  DAWSoy. — What  is  a  court  ol 
arbitration  ? 

Senator  Sir  JOHN  DOWNER. — Ju^l 
the  same. 

Senator  Dawson. — Then  why  object  ? 

Senator    Sir    JOHN     DOWNER. J 

there  were  better  administration,  I  do  n(^>i 
think  there  would  be  any  necessity  for  us  t^ 
bother  about  these  laws  for  the  settleiiieiii 
of  industrial  disputes.  I  do  not  think  tha! 
they  will  work  well;  but  I  do  not  condemi 
the  proposed  Bill,  because  I  have  not  \  e 
seen  its  provisions.  I  await  the  mea.s  r 
with  anticipation. 

Senator  Charleston. — It  will  be  siniila 
to  the  one  which  the  honorable  and  learnei 
senator  passed  in  South  Australia. 

Senator  Plavfobd. — The  honora'ule  ani 
learned  senator  opposed  it. 

Senator  Sir  JOHN  DOWNER. — I  of 
posed  it  to  the  best  of  my  ability;  let  tlier 
be  no  mistake  about  that.  Many  subject 
are  dealt  with  in  His  Excellency  the  G< 
vemor-General's  speech,  first  among  thei 
being  the  establishment  of  the  High  Court 
while  next  in  importance  I  put  the  propose 
to  create  an  Inter-State  Commission.  Botl 
are  essential  nece-ssities  of  the  Consti 
tution,  and  essential  necessities  o£  tti 
Constitution  to  a  greater  extent  i 
the  case  of  the  Senate  than  in  tli 
case  of  the  House  of  Representativfi 
So  far  as  the  High  Court  is  concerned: 
these  are  things  which  we  have  had  man 
opportunities  of  seeing  that  the  Senate  i-( 
quired.  I  thought  the  Government  >pvei 
to  be  reproached  for  not  having  dealt  -wit 
this  subject  at  an  earlier  stage,  and   that 
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was  not  a  fair  thing  to  leave  the  Constitu- 
tion in  a  defective  condition,  which  those 
who  passed  it  intended  should  not  exist. 
But.  on  consideration,  I  think  that,  although 
the  Government  did  not  know  they  were 
doing  well,  they  really  did  well  in  postpon- 
ing  it,  because  there  was  undoubtedly  a 
'Strong  feeling  that  immense  expenditure 
was  going  on,  that  this  and  that  body  were 
heing  established,  and  that  really  there  was 
n<>  necessity  for  the  High  Court  at  all. 

Senator  Sir  Willi.^m  Zeal. — There  is 
th^t  feeling  still. 

Senator  Sir  JOHN  DOWNER.— That 
was  a  strong  feeling ;  and  the  result  of  the 
•lelay  has  been  to  enable  the  public  to  know 
ami  to  declare  universally  that  the  High 
Court  is  an  absolute  necessity,  and  that  the 
Constitution  cannot  be  carried  on  without 
it.  There  is  no  doubt  that  throughout 
Australia  the  feeling  originally  was  not 
i(>ry  favorable  to  the  High  Court — people 
always  hate  Judges  and  lawyers — but  that 
feeling  is  gone,  and  people  now  recognise 
the  absolute  necessity  of  establishing  this 
tiibunal,  without  which  the  Constitution 
cannot  work  nor  exist.  So  I  forgive  the 
nnvemment  for  not  having  introduced  the 
Bill  before.  I  think  the  delay  has  turned 
out  well,  because  I  am  sure  there  is  now  a 
■strong  public  feeling  in  its  favour. 

Senator  Sir  Josiah  Syuon. — They  did 
introduce  it. 

Senator  Sir  JOHN  DOWNER,— Only 
nominally,  as  the  honorable  and  learned 
senator  knows.  I  think  that  public  feeling 
in  favour  of  the  measure  will  become  in- 
finitely stronger  as  time  goes  on  and  the 
necessity  for  it  has  been  proved.  I  do  not 
propose  to  go  into  the  question  of  the  ac- 
quisition of  New  Guinea,  or  to  take  up 
more  time.  In  my  opinion,  the  Ministry 
behaved  admirably  in  recess ;  they  have  re- 
tained the  confidence  of  the  people^  and  the 
l^slation  they  propose,  or  some  of  it,  at 
all  events,  is  excellent.  I  mean  to  wait 
nntil  I  see  certain  of  the  measures  which 
arc  mentioned  in  this  speech  before  express- 
ing an  opinion  upon  them,  and,  meanwhile,  I 
I  very  cordially  move  the  adoption  of  the  ! 
Address  in  Reply.  I 

Senator  Lt.-Col.  CAMERON  (Tasmania). 
—1  have  the  honour  to  second  the  motion 
for  the  adoption  of  the  proposed  Address  in 
Keply.  I  am  glad  to  find  that  the  Ministry 
intend  to  place  the  High  Court  Bill  before 
us  as  their  first  measure,  for  until  the  High 


Court  of  Judicature  is  established  the  struc- 
ture of  the  Commonwealth  will  be  incom- 
plete. Although  at  one  time  I  considered 
the  expense  in  connexion  therewith  unneces- 
sary, and  that  delay  might  very  well  take 
place,  I  am  now  convinced  of  the  need  for 
the  High  Court,  in  order  that  the  objects 
for  which  the  Commonwealth  was  founded 
may  be  fulfilled.  Reference  is  made  in  His 
Excellency  the  Governor-General's  speech  to 
the  selection  of  the  area  for  the  seat  of  go- 
vernment. I  consider  that  is  a  matter  which 
should  be  decided,  in  order  that  the  good 
faith  of  the  Commonwealth  may  be  main- 
tained towards  New  South  Wales ;  but  I 
am  strongly  opposed  to  starting  building 
operations  until  the  Commonwealth  is  in  a 
financial  position  to  warrant  the  expendi- 
ture. The  third  matter  I  shall  touch  upon 
in  seconding  the  Address  in  Reply  is  the 
proposed  measure  for  the  establishment  of 
Courts  of  Conciliation  and  Arbitration.  In 
view  of  the  sufiering  inflicted  upon  women 

and  children  by  reasons  of  strikes 

Senator  Fearce. — And  lock-outs. 
Senator  LtCol.  CAMERON.— And  the 
dislocation  of  business  fatal  to  the  poorer 
classes,  and  in  view  also  of  the  necessity 
for  preventing  if  possible  the  bad  after- 
efiects  of  strike.s,  I  shall  welcome  the  es- 
tablishment of  Courts  of  Conciliation  and 
Arbitration.  I  now  come  to  the  agree- 
ment entered  into  with  the  Admiralty.  I 
have  not  had  an  opportunity  of  reading 
that  document,  but  it  is  really  M-ith  the 
principle  of  the  agreement  that  J  purpose  to 
deal.  We  must  view  this  matter  dispassion- 
ately, and  endeavour  to  keep  before  us  the  facts 
w^hich  have  to  be  considered.  First  of  all, 
we  find  that  the  old  colonial  policy  of  mak- 
ing payment  for  naval  protection  is  being 
continued.  Secondly,  we  find  that,  in  con- 
sequence, we  are  not  proposing  to  establish 
or  encourage  a  local  seafaring  spirit. 
Thirdly,  the  Commonwealth  has  now  external 
duties  and  responsibilities,  and  we  learn 
from  the  speech  with  which  we  have  been 
honoured  that  the  Commonwealth  is  alwut  to 
increase  those  responsibiliti&s  by  the  acquisi- 
tion of  British  New  Guinea.  It  has  Ijeen 
urged  that  in  this  agreement  we  are  making 
an  excellent  bargain.  But  I  ask,  can  a 
bargain  be  a  good  one  that  strikes  at  the 
foundation  of  national  life,  and  by  that  I 
mean  the  responsibilities  of  undertaking  our 
own  defence  ?  It  seems  to  me  that  we  are 
trifling  with  our  position  if  we  fail  to  realize 
that    trouble    may    happen    in   connexion 
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with  some  of  our  external  territory.  Is 
the  Commonwealth  of  Australia,  may  I 
ask,  in  such  a  case  to  seek  for  Imperial 
assistance  when  we  have  assumed  the 
responsibilities  of  government  1  We  stand 
upon  the  threshold  of  a  great  future, 
but  that  future  depends  upon  ourselves. 
It  depends  upon  our  maintaining  the 
characteristics  of  the  British  race,  and 
the  greatest  of  those  characteristics  has  ever 
been  self-reliance.  I  consider  that  now  is 
the  moment  for  laying  down  a  broad 
national  policy  of  defence,  so  that  not  only 
the  naval,  but  the  military  defence  of  the 
Commonwealth  may  be  steadily  and  effi- 
ciently built  up.  I  have  purposely  avoided 
discussing  what  may  arise  in  case  of  war,  ! 
but  this  I  shall  say,  that  Australians  will 
be  proud  to  serve  either  on  sea  or  land 
whenever  the  Empire  is  threatened.  I 
give  my  adherence  to  the  Ministry  for  the 
purpose  of  ratifying  this  agreement  which 
has  been  entered  into  by  the  Prime  Minister 
of  the  Commonwealth  with  the  Admiralty 
on  the  distinct  understanding  that  the 
Commonwealth  is  never  to  be  pledged  again 
without  the  assent  of  Parliament  having 
been  first  accorded. 

Senator  Glassey. — Parliament  has  to 
approve  this  time. 

Senator  Lt.-Col.  CAMERON.— Quite  so. 
But  our  faith  has  been  pledged  by  the  action 
of  the  Prime  Minister. 

Senator  Sir  Josiah  Symon. — No,  no. 

Senator  Lt.-Col.  CAMERON.— Honor- 
able senators  may  say  so.  I  quite  understand 
that  the  position  is  that  the  ratification  of 
the  agreement  is  subject  to  the  approval  of 
Parliament,  but  hopes  have  been  built  upon 
the  consent  which  has  been  given. 

Senator  Pbarce. — The  Prime  Minister 
was  given  to  understand  that. 

Senator  Lt.-Col.  CAMERON.— The  right 
honorable  gentleman  may  have  been  given 
to  understand  that,  but  I  hope  that  no 
Australian  community  will  be  found 
willing  to  repudiate  the  action  of  our  first 
Minister. 

Senator  Frasee. — If  it  is  a  wise  one. 

Senator  Lt.-Col.  CAMERON.— I  have 
little  more  to  add.  I  shall  wait  and 
reserve  my  opinion  and  action  upon 
the  various  Bills  which  are  to  be  brought 
before  us.  I  may  say  now,  that  I  most 
thoroughly  and  cordially  approve  of 
the     action     of     the     Ministry    in    their 


I  endeavours  to  administer  without  partiality, 
I  favour,  or  affection,  the  laws  which  we  have 
I  passed,    although    I    have   personally   dis- 
agreed with   some  of  them.     I  mnat    con- 
gratulate  them   also   upon   the  endeavour 
which  they  are  making  to  try  to  improve 
I  the  service  between  the  State  of  Tasmania 
I  and  the  mainland.     I  hope  they  will    not 
,  procrastinate  in  this  matter,  because   it  is 
one  of  vital  importance  to  the  community 
\  of  Tasmania  as  well  as  to  the  people    of 
'  the   mainland.     With   these  few  words    I 

beg  to  second  the  motion. 
I  Senator  Sir  JOSIAH  SYMON  (South 
I  Australia). — This  Senate  yesterday  piid 
I  its  tribute  to  the  memory  and  public 
'  services  of  our  lamented  friend.  Senator 
I  Sir  Frederick  Sargood.  I  think  it  will 
not  be  out  of  place  if  I  now  exprt'ss 
my  regret — a  regret  which  will,  I  am 
sure,  be  shared  by  all  the  members  <»f 
Senate — that  Mr.  Ewing,  lately  a  senator 
for  Western  Australia,  is  not  with  us  during 
this  session.  We  knew  him  as  an  incisive 
and  vigorous  debater,  and  if  his  attendance 
in  the  Senate  was  such  that  we  did  not 
know  him  as  continuously  and  as  frequently 
as  we  should  have  liked,  .it  was  owing  to  cir- 
cumstances, and  not  to  any  lack  of  interest 
on  his  part  in  the  high  duties  which  he  had 
undertaken  to  perform  as  a  senator — cir- 
cumstances which  probably  honorable  sena- 
tors will  feel  have  led  to  his  retirement.  I  feel 
personal  regret, because  Mr.  Ewingsat  onthis 
side  of  theHouse,  and  always  took  a  very  deep 
interest  in  all  that  went  on  in  this  Chamber. 
I  congratulate  my  two  honorable  friemi'f 
upon  their  addresses.  Remembering  that 
in  Senator  Downer  we  have  an  old 
parliamentary  hand,  we  could  scarcely  have 
expected  less  from  him  than  the  effort  he 
made  in  proposing  the  adoption  of  the 
address  in  reply.  However  difficult  the 
task  may  be,  he  showed  us  how  it  is  possible 
to  seem  to  agree  when  one  would  very  much 
rather  contradict.  It  has  often  happened 
that  we  are  called  to  curse  and  we  remain 
to  bless,  or  we  are  called  to  bless,  and  some- 
thing happening,  we  remain  to  curse.  In 
the  Bible  there  was  a  gentleman  who  had 
some  experience  in  that  respect,  but  I  am 
quite  certain  that  no  one  could  have  per- 
formed that  difficult  operation  with  more 
dexterity  and  more  infinite  good  humour 
than  Senator  Downer  did  on  this 
occasion.  I  also  desire  to  thank  him 
for  relieving  me  from  the  necessity  of 
making   any    remarks   upon    tiie     Customs 
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administratiaii,  becaose  vfaen  he  applied  the 
terms  "  cmel "  and  "  unjvat "  to  it,  althongh 
he   thought    the    Govemmeiit    had    done 
magni&smtly  after  all.     I  for  one  have  no 
more  to  say.     I  think  he  sounded  a  very 
txceUent  note,   when  he  said   that  in  all 
probability  we  would  not  have  given  these 
powers  if  we  had  known  that  they  were 
90  to  be  used.       I  am   quite    sure    that 
honorable  senators  will  agree  that  I  need 
offer  no  further  remark  in  regard   to  the 
Customs  adminiatmtion.     Senator  Cameron 
has  not  had  the  pariiamantary  e^qperience 
vhich  we  all  recognise  in  Senator  Downer, 
but  I  think  that  every  one  of  us  will  admit 
th&t  in  seconding  the  motion  he  gave  evi- 
dence of  powers  and  abilities  that  take  the 
place  of  experience,  and   that  he  infused 
into  his  observations  on  the  points  to  which 
be  called  attention,  a  warmth  and  earnest- 
ness of  feeling  which  bespeak  his  sincerity. 
Every  citizen    is   entitled   to   express    lus 
I  views  on  public   questions,  whether   they 
take  the  form  of  a  speech  from  the  Throne 
or  not,  so  long  as  he  does  so  calmly  and 
Tjth  whatever  intelligence  he  is   able   to 
bring  to  bear  upon  the  question,  and  it  is 
more  incumbent  on  us  here,  even  if  it  is 
dbitasteful  or  unpleasant  to  others,  notwith- 
standing divergence  in  regard  to  the  views 
of  other  people.      This  speech  exhibits  a 
characteristic  which  certainly  is  new  in  ray 
experience.      The  prolixity  of    Governors' 
speeches  has  been  a  theme  of  remark  for 
very  many  years.     It  has  been  a  prolixity 
that  many  persons  have  considered  to  be 
growing.   Hitherto  it  has  been  due  to  what 
I  maj  call  the  natural  glorification  of  things 
that  have  been   done  and    to  a  natural 
diffoseness  of   statement  as  to  things  pro- 
posed to  be  done.     But  the  speech  now 
Wore  the  Senate   devotes  at  least  three 
of  its  longest  paragraphs  to  matters  that 
are  not  proposed  to  be  done.     That  is  a  new 
«perience  to  me,  and  probably  in  a  sentence 
or  two  I  may  refer  to  these  paragraphs.     I 
svippoee  they   are  really  in  the   nature  of 
sifety  valves  or  blow-holes — perfectly  inno- 
<%nt  things ;  but  they  are  of  some  value  in 
^i-')  respect,    that    they   refer  to  matters 
which  might  have  been  the  subject  of  state- 
wata  of  policy,  or  at  any  rate  indications 
of  what  might  have  been. 

A  nnmber  of  other  important  measures  are  in 
("^(HmtioD.  Among  these  is  a  Bill  to  provide  a 
tniiarm  navigation  and  shipping  law.  This 
oie«»»re,  however,  is  unnecessarily  long  and  com- 
plicated. 


There  is  another  matter  mentioned  to  which 
I  shall  refer  in  a  minute,  but  this  goes  on — 

My  Advisers  will  gladly  take  advantage  of  any 
opportunity  which  may  o6fer  of  bringing  these 
subjects  before  you,  but  they  are  not  sauguine  of 
being  able  to  do  so  in  the  course  of  this  session. 

Would  it  not  have  been  just  as  well  to  have 
told  us  that  they  had  no  intention  of  intro- 
ducing this  un^orm  Navigation  and  Ship- 
ping Bill,  or  the  other  measure  relating  to 
the  taking  over  of  the  State  debts. 

Senator  Dawsos. — Surely  it  is  permis- 
sible to  state  a  reason  why. 

Senator  Sir  JOSIAH  SYMON.— I  do 
not  object  to  the  reason  why  if  they  will 
tell  us  what  it  is  all  about. 

Senator  Dawson. — Because  there  i.s  no 
chance  of  passing  the  Bills.  One  of  them 
contains  700  clauses. 

Senator  Sir  JOSIAH  SYMON.— We  may 
then  well  congratulate  ourselves  upon  being 
spared  that  infliction.  I  should  have  liked 
to  have  some  indication  of  what  the  policy 
in  regard  to  this  uniform  navigation  and" 
shipping  law  is  likely  to  be.  My  impression 
is  that,  during  the  conference  in  England, 
some  resolution  was  arrived  at  by  the  Pre- 
miers, and  with  the  concurrence,  I  suppose, 
of  the  Secretary  of  State  for  the  Colonics 
that  there  should  be  some  policy  offered  to 
protect  the  coastal  trade — in  fact,  for  the 
matter  of  that,  the  whole  shipping  trade  of 
the  Empire — from  unfair  foreign  corajjeti- 
tion  ;  that  it  was  desired  that  foreign  States 
should  be  baulked  in  their  attempts 
to  make  inroads  upon  the  shippinji  in- 
dustries of  the  British  Empire  in  cases 
at  any  rate  where  they  were  heavily  subsi- 
dized. Tliat  was  the  proiKnal,  but  at  this 
end  of  the  world  we  have  always  under- 
stood— at  least,  I  understood — that  the 
policy  of  the  Ministry,  if  we  ai-e  to  take 
their  expressions  from  time  to  time,  was  not 
only  to  cover  foreign  shipping,  but  to  bring 
the  P.  and  O.  and  the  Orient  Steamship 
Companies  and  othei-  British-owned  lines, 
as  we  are  talking  of  shipping,  into  the  same 
boat. 

Senator  Hicws. — Why  not  ? 

Senator  Sir  JOSIAH  SYMON.— Jly  hon- 
orable friend  need  not  ask  me  why  not.  I.«t 
him  ask  the  Prime  Minister,  who  assented 
to  an  Inter-Imperial  policy  extending  only  to 
foreign  shipping.  What  I  wish  to  know 
is  whether  this  most  favoured  treatment 
is  to  be  extended  to  the  companies  I  named 
or  similar  British  companies  which  are 
trading  along  the  coast  of  Australia. 
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Senator  Playfokd. — As  we  are  not  going 
to  consider  the  subject  this  session,  what  is 
the  use  of  discussing  it? 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friend  forgets  that  we  have  these 
two  beautiful  paragraphs  in  the  speech,  and 
the  public  wish  to  know  for  their  guidance 
what  is  this  uniform  Navigation  and  Ship- 
ping Bill  which  we  may  have  brought 
before  us,  although  naturally  enough  Minis- 
ters are  not  sanguine  that  it  can  be  dealt 
with. 

Senator  Sir  John  Downer. — They  have 
to  find  out  what  that  is,  too. 

Senator  Sir  JOSIAH  SYMON.— I  do 
not  know  whether  that  is  an  authoritative 
statement. 

Senator  Sir  John  Downer. — No. 

Senator  Sir  JOSIAH  SYMON.— But  I 
should  say  it  is  true  that  they  do  not  know 
what  they  are  going  to  do,  and  although 
these  Bills  are  in  preparation,  the  whole 
.thing  is  really  moonshine,  and  it  would 
have  been  very  much  better  if  it  had  been 
eliminated  from  the  speech.  So  also,  in 
regard  to  the  taking  over  of  the  State 
debts,  I  do  not  know  what  the  policy  is. 
Perhaps  they  are  still  thinking  that  out,  as 
Senator  Downer  says. 

Senator  Sir  John  Downer.  —  Do  not 
attribute  knowledge  to  me. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  saying  this  in  the  way  of  complaint.  I 
thought  the  honorable  and  learned  senator 
was  in  the  inner  secrets  of  this  matter. 

Senator  Sir  John  Downer. — Not  alto- 
gether. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  and  learned  friend  is  over  the  i 
threshold,  anyway.  As  to  the  question  of 
taking  over  the  State  debts,  I  think  that 
rec|uires  a  great  deal  of  calm  and  quiet  con- 
sideration. I  hope  I  am  not  introducing 
any  feeling  into  the  discussion.  I  wish  to 
address  myself  to  the  question  without  any 
partisanship,  but  at  the  same  time  I 
wish  to  make  known  my  views  on 
this  and  several  other  subjects.  I  take 
this  opportunity  of  saying  how  thoroughly  I 
agree  with  some  remarks  made  by  the 
Attorney-General  with  reference  to  a  pro- 
posal emanating  from  a  recent  conference  of 
the  State  Premiers.  No  one  can  contem- 
plate the  thing  for  an  instant  without  seeing 
how  ridiculous  a  wide  and  unconditional 
proposal  to  take  over  the  State  debts 
would  be.      Ttie  public  debts  of  the  States 


amount  to  £215,000,000,  and  if  the  Com 
monwealth,  without  some  such  precaation> 
as  those  to  which  the  Attomey-Crenera! 
alluded,  were  to  agree  to  take  over  tbov 
State  debts,  what  a  magnificent  thing— 
magnificently  bad  thing  I  should  say  -it 
would  be  for  the  States.  They  would  start 
further  borrowing  to  run  up  another  debt  of 
£215,000,000  with  a  clean  sheet,  and 
if  these  expressions  indicate,  as  I  think 
they  do,  their  views  on  the  subject,  the 
Commonwealth  Government  are  doing  n 
right  and  patriotic  thing  in  letting  it  br 
clearly  understood  that,  before  any  proposal 
of  the  kind  is  even  considered,  it  most  be 
accompanied  by  some  sort  of  understanding; 
or  condition  with  regard  to  future  borrow- 
ing— with  regau*d  to  what  the  States  are  to 
do  when  their  emancipation  from  debt  take« 
place. 

Senat«r  Gl.\ssey. — Surely  they  woulil 
never  take  over  the  debts  without  taking 
over  corresponding  assets  ?  ' 

Senator  Sir  JOSIAH  SYMON.— I  do  not 
know  wh.'it  they  would  not  do,  and  I  du  not 
know  what  the  States  would  like  them  to  du : 
but  if  that  is  to  be  regarded  as  one  of  the 
causes  of  ofience  between  the  Commonwealtli 
and  the  States,  then  I  am  all  for  the  Com- 
monwealth, and  I  am  all  for  the  Ministn- 
that  takes  an  attitude  which  is  one,  not  only 
for  the  protection  of  the  credit  of  the  Com- 
monwealth, but  also  for  the  protection  of 
the  States  against  themselves.  The  next 
paragraph,  in  regard  to  the  transcontinental 
railway,  is  a  very  long  one.  I  am  glad  that 
it  appears"  in  the  speech.  In  the  first  place, 
it  indicates  a  less  vigorous  pronouncement 
on  that  subject  than  the  speech  with  whii-li 
the  first  session  of  this  Parliament  wa< 
opened,  and,  in  the  second  place,  it  contain.s 
this  statement — 

They  are,  however,  of  opinion  that  the  isolation 
of  Western  Australia  retards  the  development  of 
the  federal  Hpirit. 

I  say  nothing  on  that  point,  but  I  do  say  that 
at  the  present  moment,  at  any  rate,  a  pro- 
posal for  the  construction  of  that  railway 
will  put  a  very  severe  strain  on  the  federal 
spirit  of  the  State  from  which  I  come. 
That  is  all.  I  do  not  mean  to  enlarge  upon 
these  things,  but  the  matter  occupies  a  very 
long  paragraph  in  the  Governor-General's 
speech.  I  do  not  complain  of  it  at  all,  be- 
catise  it  will  be  a  salve  to  one  of  the  Minis- 
ters, who  is  no  doubt  deeply  interested  in 
this  question. 
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Senator  Dawsok. — ^The  leader  of  the 
Opposition  wants  to  build  a  railway  at 
}Dce,  without  consulting  the  engineers. 

Senator  Sir  JOSIAH  SYMON.— Perhaps 
ne  knows  all  about  it,  and  that  it  will  be  a 
niccess.  That  is  more  than  I  know.  But 
I  am  not  responsible  for  his  determination 
oi  a  great  engineering  question.  Then  I 
take  exception  to  the  next  sentence,  simply 
to  show  that  at  any  rate  it  does  not  express 
ray  view — 

It  is  admittedly  desirable  to  remove  so  serious 
1  Knr  to  the  complete  political  and  commercial 
union  of  the  Commonwealth. 

There  are   united    in   that    sentence    two 
things   which    are   considerably    different. 
The  political  union  is  one  thing.     The  com- 
mercial union  is  another.      I  do  not  profess 
to  be  an  expert  in  this  matter,  and  do  not 
profess  to  have  full  information  as  to  the 
commercial  aspect  of  it.     But  so  far  as  I 
have  been  able   to  ascertain,    I  can     see 
nothing  which  will  render  this    railway  a 
means  of  improving  much  less  making  com- 
plete the  commercial  union  between  Western 
Australia  and   the  eastern  States.     It  may 
have  a  political  aspect ;  and  I  confess  that 
1  iihonld  like  to  see  all   the  States  within 
this  union  linked  by  railways.     That  is  an 
expression  of  what  may  perhaps  be  called 
"a  pious    hope."      Cut    there  aro    other 
a)nsiderations   to  be  taken   into  account, 
and     I    think      it      right    at    this     mo- 
ment, without   expressing   a   final  opinion 
line  way  or    the    other,    to    say   this    at 
any  rate:  that  so  far  as   I   am  able    to 
5iDge  public  opinion,  it  is  not  favorably 
n«ved  in  the  State  of   South    Australia. 
The  next  paragraph  to  which  I  should  like 
to  call  attention  is  that  in  which  it  is  said — 

The  Imperial  Conference  held  during  the  past 
year  in  London  may  be  expected  to  be  far-reach- 
ing in  its  results. 

I  have  seen  nothing  to  justify  that.  I 
t&ther  agree  with  the  views  of  the  Prime 
Minister  of  Canada,  Sir  Wilfred  Laurier, 
who  at  the  conference  exhibited  a  great 
lieal  of  caution  and  of  unwillingness  to  be 
drawn  by  various  resolutions  into  what  he 
described,  with  great  force  and  eloquence, 
«s  the  "vortex  <rf  militarism."  But  it  is  a 
jood  thing,  it  seems  to  me,  that  there 
should  be  these  conferences.  With  re- 
Itard  to  the  naval  t^reement,  which  forms 
the  subject  for  another  paragraph,  I 
shall  oflfer  one  or  two  remarks  later  on. 
In  the  meantime,  I  may  say  that  I  agree 
with    the    view     which     my     honorable 


friend.  Senator  Cameron,  has  expressed 
upon  this  subject,  although  I  do  not  quite 
see,  with  him,  that  the  logical  conclusion 
of  his  views  was  to  support  the  confirma- 
tion of  the  agreement.  This  particular 
paragraph  proceeds — 

Other  matters  of  great  iiiportance  to  the  Com- 
monwealth were  discussed,  and  the  conclusions  of 
the  cunference  will  be  laid  before  you.  The 
urgency,  however,  of  questions  of  domestic  im- 
portance prevents  Ministers  from  asking  you  to 
give  immediate  consideration  to  the  question  of 
preferential  trade — 

That  is  a  happy  relief — 

and  to  other  subjects  dealt  with  in  the  resolu- 
tiona 

Then  comes  what  appears  to  me  to  be  really 
the  most  extraordinary  paragraph  of  all — 
at  least  the  most  unusual.  It  is  that  iu 
which  we,  a  self-governing  Commonwealth, 
are  devoting  a  paiagraph  in  the  Vice-regal 
Speech  from  the  Throne  to  a  commendation 
of  what  I  cannot  regard  otherwise  than  as 
an  electioneering  speech  by  the  Secretary 
of  State  for  the  Colonies.  The  paragraph 
is  this — 

My  Advisers  observe  with  gi-atification  recent 
utterances  of  the  Secretary  of  State  for  the 
Colonies  advocating  the  encouragement  of  trade 
relations  between  various  |jarts  of  the  Empire. 

In  the  first  place  we  have  not  got  those 
utterances  about  which  we  are  to  express, 
this  gratification.  We  have  only  got  a 
telegraphic  summary  of  them.  I  take  it 
that  that  fact  first  of  all  ought  to  discount 
our  going  into  this  reference  to  the  speech 
of  the  Secretary  of  State  for  the  Colonies. 
In  the  next  place  the  paragraph  is  to  be 
discounted  by  the  fact — the  notorious  fact — 
that  the  Unionist  Government  in  England 
is  at  present  su£Fering  a  kind  of  eclipse. 
We  know  quite  well  that  ever  since  the 
Venezuelan  trouble,  and  the  negotiations 
which  became  known  in  connexion  with  the 
Baghdad  railway,  which  was — if  I  may 
tise  the  expression — to  be  "  bossed  "  by 
German  capitalists,  the  growing  fear  has 
been  manifested  in  various  ways  that 
every  vote  given  to  the  existing  Unionist 
Government  in  England  is  a  vote  given 
to  the  German  Emperor ;  in  point  of  fact, 
that  the  key  to  the  foreign  policy  of 
England  has  been  handed  over  to  the  safe 
keeping  of  Berlin.  The  re.sult  has  been,  of 
course,  that  there  has  been  a  great  deal  of 
feeling  on  the  subject. 

Senator  Best. — Mr.  Chamberlain's  pro- 
nouncements are  not  in  that  direction  by 
any  means. 
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Senator  Sir  JOSIAH  SYMON.— In 
whidi  direction  ? 

Senator  Best. —In  favour  of  Berlin. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  and  learned  friend  is  quite  right. 
Finding  that  state  of  things  existing,  to 
keep  up  the  falling  fortunes  of  his  Govern- 
ment, which  were  influenced  by  this  state  of 
feeling  in  regard  to  Germany,  the  Secretary 
of  State  for  the  Colonies,  who  is,  as  we  all 
know,  the  most  accomplished  electioneerer 
possibly  in  the  world,  starts  a  new  idea,  and 
makes  it  the  occasion,  as  the  telegraphic 
summary  of  his  speech  will  show,  for  a 
defiance,  so  to  speak,  of  Germany  and  of 
everything  Grerman. 

Senator  Best. — And  that  has  been  his 
policy  for  several  years  past. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  saying  that  it  has  not  been. 

Senator  Dobsox. — The  honorable  and 
learned  senator  stated  that  he  started  it 
recently. 

Senator  Playfobd. — I  beard  Mr.  Cham- 
berlain speak  on  the  subject  in  1897  or 
1898. 

Senator  Sh-  JOSIAH  SYMON.  —  Mr. 
Chamberlain  can  read  the  signs  of  the 
times  better  than  anybody ;  and  Mr.  Cham- 
berlain, seeing  the  signs  of  the  political 
times  in  that  respect,  throws  out  a  sugges- 
tion which  is  another  strong  beat  upon  the 
big  drum  of  imperialism,  in  order  to  divert 
public  opinion  from  those  other  subjects 
upon  which  feeling  in  England  is  hostile  to 
the  Ministry  of  the  day.  I  do  not  say  that 
he  is  to  be  blamed  for  that.  I  merely  say 
that,  in  view  of  these  things,  we  should  not 
jump  too  hastily  at  this  expression  of  a  new 
policy  laid  down  by  the  Secretary  of  State 
for  the  Colonies.  We  have  an  excellent 
illustration  of  the  situation  in  England 
when  we  find  a  procession  of  100,000  non- 
conformists, whose  proceedings  are  reported 
in  the  next  column  of  the  Times,  or  of  our 
own  papers,  marching  to  Hyde  Park  to 
protest  against  the  education  policy  of  the 
Government  of  which  Mr.°  Chamberlain 
is  a  member,  and  when  we  find  the  force 
of  that  nonconformist  opinion  in  England 
exhibited  in  the  withdrawal  of  at  least  one 
of  the  objectionable  features  of  the  new 
Education  Bill.  But  I  merely  mention  these 
things  in  the  hope  that  honorable  senators  ' 
will  see  that,  at  any  rate,  there  is  no  par-  | 
ticular  reason  why  we  should  jump  at  this  { 
suggested  policy  and  accept  it  as  likely  to  , 
be  carried  out,  or  to  be  of  benefit  to  us.  My  ' 


belief  is  that  that  policy  will  never  be  ac- 
cepted in  England. 

Senator  Dobson. — I  bdiere  that  it  will 
be. 

Senator  Sir  JOSIAH  SYMON. — It  n-iU 
be  time  enough  for  us  to  consider  how  far  it 
is  going  to  afiisct  the  people  of  Ajistralia. 
and  how  far  it  is  going  to  give  a  basis  uponi 
which  we  can  erect  some  structare  of  pre-i 
feiential  or  reciprocal  trade,  before  we  talk: 
about  adopting  it  at  all. 

Senator  Dobson. — How  can  you  have  a 
federated  Empire  without  a  system  of  re- 
ciprocal trade? 

Senator  Sir  JOSIAH  SYMOK.— I  am  as 
much  in  favour  of  reciprocal  or  preferential 
trade,  or  of  anything  that  will  add  to  the 
profits  and  prosperity  of  Australia,  as  any 
man.  But  I  am  not  going  to  be  led  away 
by  what  is  manifestly  an  electioneering 
speech. 

Senator  Dobsoh. — No ;  I  do  not  think  it 
is  such. 

Senator  Sir  JOSIAH  SYMON.— WeU,  I 
am  merely  expressing  my  own  solitary 
opinion.  I,  for  one,  at  any  rate,  am  not 
going  to  swallow  anything  with  my  eyes 
shut,  or  to  accept  any  proposal  of  that  kind 
until  I  know  definitely  and  pmctically  what 
it  really  means.  I  am  not  going  to  accept 
it  untU  Mr.  Chamberlain — who  made  the 
speech  referred  to,  not  as  Secretary  of  State 
for  the  Colonies,  but  as  member  for  one  of 
the  Birmingham  districts — tells  us  distinctly 
what  he  proposes. 

Senator  DoBSOM. — It  ib  an  old  idea  of 
Mr.  Chamberlain's. 

Senator  Sir  JOSIAH  SYMON.— It  is 
none  the  better  for  that. 

Senator  Dobson. — ^Bat  the  honorable  and 
learned  senator  is  aiguing  that  he  has  just 
started  it. 

Senator  Sir  JOSIAH  SYMON.  —  He 
started  these  remarks  just  as — if  I  may  use 
the  phrase — he  "slipped  into"  Russia  on 
another  occasion  by  saj^g  that  "be  must 
have  a  long  spoon  w)io  sups  with  the  devil." 
I  do  not  want  to  go  into  that  matter  at 
greater  length,  but  I  would  point  out  that 
it  was  done  at  a  time  when  the  motive  was 
quite  obvious.  It  was  equally  to  his  credit 
as  a  politician  that  he  started  this  idea  ;  bat 
all  I  say  is  that  I  deprecate  our  taking  it  to 
our  bosom  until  we  know  something  really 
about  what  this  child  is.  Then  I  come  to 
a  rather  apologetic  paragraph  in  the  speech 
explaining  how  it  was  that  more  legislative 
work  was  not  done  during  the  last  session 
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of  Parliament.     My  complaint  is  really  not 
that  there  was  not  enough  done,  bat  that 
there    wag    rather    too    much     l^islation 
enacted.     We    all    know,  and  some  of   us 
said  so  when  we   had  the  speech  from  the 
Governor-General  at  the  opening  of  the  last 
session,  that  there  was  rather  too  much  of 
i.  banquet  spread  before  ns — a  banqaet  in 
fart  whose  viands  it  would  be  perfectly  im- 
pussiUe  for  as  to  consome.     I  demur   to 
the    statement    that    l^^lation    was    pre- 
vented from  passing,  and  that  proposals  of 
the  most  argent   character  could    not   be 
hrought  forward,    in    consequence  of    the 
exlutustive  discussion  on  the  Tariff.     There 
was  a  feverish  desire,  it  seems  to  me,  to 
legislate  on  subjects  which  were  not  very 
urgent,  but   which    were    most  agreeable 
to  a   section — an    influential    section — of 
the  supporters  of  the  Government.     More 
urgent     measures    were     set    aside    until 
those  to  which  I  have  generally  referred 
were  passed.     And  with  what  result  1  With 
this  result  in,  certainly,  some  instances,  that 
there  was  deep  discontent — and  in  that  re- 
spect, with  great  humility,  I  difier  from  my 
honorable    and     learned     friend,    Senator 
Downer — in  more  than  one  State.     It  gave 
us  difficulties  of  administration  which  pro- 
voked expressions  of  resentment  against  the 
union  which   made    such    legislative    acta 
possible.     I  think  I  am  stating  facts,  so  far 
as  regards   the  feeling  in   more  than  one 
State.     I    shall   offer   three   illustrations. 
In  the  first  case  we  had  postal  legislation. 
I  am  not  going  back  on  the  question  we  de- 
bated last  session  as  to  the  possibility  of  onr 
postid  legislation  being  postponed  and  of  our 
pixKeeding  under  the  Acts  in  force  in  each 
iitate;   but   I    would   point   oat   that   the 
postal  legislation  passed  by  us  has  for  its 
outcome  the  que^ion  of  the  employment  of 
coloured  labour  on  nuul  steamers.     It  has 
for  its  outcome,  within  the  shores  of  Tas- 
mania, the  trouble  in  regard  to  the  local 
postal  arrangements,  owing  to  local  legisla- 
tion which  legalizes  an  institution  there  that 
is  affected   hj  our  Foetal  Act.     Then  we 
have  the  kanaka  legislation  which,  at  any 
nte,  whatever  the  rights  and  wrongs  <rf 
it,  has    left    ns  an    evil,   or    a    difficulty 
which  has  to  be  rectified.     We  have  also 
the  Immigration    Bestriction   Act    under 
which  that  amusing  incident  of  the  six  jolly 
hatters  was  possible.    As  to  the  first  of  these 
■natters,  and  in  fact  in  regard  to  all  of  them, 
tke  difficnlties  that  were  pointed  out   by 
urioos  honorable  senators  are  coming  home 


to  roost.  In  connexion  with  the  postal 
contract  we  are  now  faced  with  a  practical 
diflicnlty  wit^  our  co-contractor,  Ei^^and. 

Senator  Millex. — Which  Senator  O'Con- 
nor was  careful  to  point  oat. 

Senator  Sir  JOSIAH  SYMON.— I  am 
bound  to  say,  as  my  honorable  friend 
reminds  me,  that  the  Oovemment  in  the 
first  instance  were  averse  to  the  provision 
in  regard  to  the  exclusion  of  coloured 
labour.  I  am  not  going  to  stigmatise  it  in 
any  way,  but  I  hope  it  will  be  repealed.  I 
shall  be  on  the  side  of  repealing  it  at  the 
earliest  possible  moment.  I  want  no 
misunderstanding  on  that  score.  I  am 
merely  pointing  out  the  difficulties  into 
which  we  have  been  driven  by  the  legisla- 
tion which  has  been  described  as  very 
ui^nt.  I  deny  the  urgency  of  it,  and  I 
say  it  was  due  not  to  the  policy  of  the 
Government  themselves,  but  to  the  power 
of  an  influential  section  of  their  supporters. 

Senator  Dawson. — How  did  the  honor- 
able and  learned  senator  vote  on  the  pro- 
posal to  exclude  coloured  aliens  1 

Senator  Sir  JOSIAH  SYMON.— I  shaU 
tell  the  honorable  senator  all  about  that 
later  on.  I  am  not  dealing  with  that 
matter  now.  I  am  dealing  with  the  diffi- 
culties created  by  this  extraordinary  and 
absurd — I  was  going  to  say  disloyal,  but  I 
hardly  like  to  use  the  term ;  I  will  say 
"  imprudent"  —  provision  introduced  into 
the  Postal  Act.  I  simply  wish  to  point 
out  what  the  position  is,  and  I  desire 
incidentally  to  say  that  so  far  as  re- 
gards mere  seamanship,  there  is  to  my 
mind  no  justification  for  the  attitude 
taken  up,  and  which  I  will  not  say  is  em- 
broiling as,  but  is  creating  entanglement 
with  England  in  relation  to  our  mail 
contracts.  I  have  not  seen  the  papers 
on  the  subject,  but  I  gather  from  the  press 
that  negotiations  are  going  on  in  regard  to 
the  establishment  of  a  Commonwealth  ser- 
vice between  Australia  and  Colombo.  I  hope 
that  the  Ministry,  in  whose  good  sense  I 
have  great  faith  when  they  are  not  over- 
borne by  influences  which  they  are  not  able 
to  resist,  will  refuse  to  exhibit  themselves 
for  public  ridicule  by  entering' into  any  such 
arrangement.  So  far  as  seamanship  is  con- 
cerned, we  know  that  a  century  ago  there 
were  no  men  in  the  world  who  made  more 
capable  seamen  tlian  the  seafaring  popula- 
tion on  the  west  coast  of  India. 

Senator  Dawson. — Absolutely  no.  They 
are  unreliable. 
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Senator  Sir  JOSIAH  SYMON.  — My 
honorable  friend  does  not  read  history.  I 
would  ask  him  to  read  the  history  of  India 
about  the  time  of  Clive.  He  should  read  of 
the  trouble  experienced  by  Britain  in  bring- 
ing to  an  end  the  sea  power  and  depredations 
of  those  men  on  the  west  coast  of  India. 
They  defeated  the  Dutch,  who  I  will  not  say 
were  our  equals — my  national  pride  refuses 
to  allow  me  to  make  that  statement— though 
their  ships  on  one  occasion  went  up  the 
Thames,  with  a  broom  at  the  masthead  of 
the  admiral's  vessel.  I  am  afraid  that 
sometimes  my  honorable  friends  forget  the 
lessons  which  history  should  teach  them  in 
regard  to  this  and  many  other  matters.  So 
far  as  this  matter  is  concerned,  I  think  it 
is  a  legitimate  subject  for  debate,  but  not 
in  connexion  with  the  stipulation  that  the 
mail  steamers  are  to  be  boycotted  in  rela- 
tion to  the  carrying  of  the  British  and 
Australian  mails,  simply  because  they 
happen  to  employ  seamen  who  are  not  as 
white  as  we  are.  I  shall  ask  honorable 
senators  to  remember — and  I  trust  the  sug- 
gestion I  make  will  bear  fruit — that  we 
must  consider  who  are  to  replace 
these,  seamen  on  our  mail  ships,  if  they 
are  Huccessful  in  casting  them  out. 
How  are  they  to  be  replaced  t  la  it  English 
seamen  who  are  manning  the  merchant  ser- 
vice ?  No ;  it  is  the  Dutch,  the  Swedes, 
Danes,  and 

Senator  Styles. — Foreigners.  The  free- 
traders employ  the  cheapest  labour. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friend  need  not  introduce  that 
matter  now.  I  am  not  going  to  address 
myself  to  that  subject.  If  we  cast 
these  coloured  men  Out  they  will  be  re- 
placed by  foreign  sailors.  I  would  rather 
employ  on  a  British  merchant  ship  a 
coloured  sailor  who  was  a  British  subject 
and  competent  than  I  would  employ  those 
who  might  become  immediately  the  enemies 
of  England. 

Senator  Dawsos. — Coloured  labour  is 
cheaper. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  dealing  with  the  matter  from  that  point 
of  view,  but  if  the  honorable  senator  bases 
his  argument  on  that  ground,  then  away 
goes  all  the  large  and  eloquent  talk  about 
race  troubles,  and  the  desire  to  keep  our 
race  pure. 

Senator  Dobson. — It  has  been  proved 
that  the  lascar  is  not  cheaper  than  other 
seamen. 


Senator  Sir  JOSIAH  SYMON.— I  said 
just  now  that  there  was  a  difficulty  in  con- 
nexion with  the  kanaka — how  does  that 
difficulty  arise,  and  what  is  our  position ,' 
It  is  this :  that  Queensland,  the  State 
which  we  intended  to  benefit  by  imposing  a 
customs  duty  of  £6  per  ton — £3  in  their 
favour — objects  to  lose  the  £2  per  ton  re- 
bate in  respect  of  white-grown  sugar. 
What  is  it  that  is  proposed  to  be  done  ?  It 
is  proposed  that  the  people  of  the  southern 
States— the  people  of  the  non-sugar  grow- 
ing States — ^shall  put  their  hands  in  their 
pockets  and  make  up  the  loss  to  Queens- 
land growers  who  raise  sugar  by  white 
labour. 

Senator  Pijiyford. — And  the  growers  of 
New  South  Wales  as  well. 

Senator  Sir  JOSIAH  SYMON.— Yes. 

Senator  Styles. — That  was  understood 
from  the  first.  I  understood  that  was  the 
arrangement. 

Senator  Sir  JOSIAH  SYMON.— It  wav 
not  understood  in  that  way  in  the  Stat<- 
from  which  I  come,  and  a  very  severe  wrench 
will  be  given  to  the  federal  spirit  in  South 
Australia,  if  the  people  of  that  State  an- 
asked  to  put  their  hands  in  their  pockets 
and  pay  a  tax  practically  in  order  to  make 
up  that  loss. 

Senawr  Lt.-Col.  Gould. — They  were  the 
advocates  of  a  white  Australia,  and  they 
ought  to  help  to  pay  for  it. 

Senator  Sir  JOSIAH  SYMON.— I  slmll 
be  greatly  surprised  if  South  Austi-alia 
agrees  to  pay  the  proposed  contribution  to 
Queensland.  I  rejoice  that  that  question  is 
going  to  be  put  to  the  test  of  the  pocket. 
There  is  nothing  like  it.  It  is  all  very  fine 
for  the  people  of  southern  Australia  to  sitv 
— "We  are  going  to  expel  the  kanakas 
from  Queensland,"  and  it  is  also  all  very  well 
fqr  my  honorable  friends  of  the  protectionist 
party — who,  of  course,  according  to  their 
views,  are  entitled  to  do  so — to  impobe  uu 
import  duty  of  £6  per  ton  on  sugar.  It  is 
likewise  very  proper  from  the  same  point  of 
view  to  allow  a  rebate  of  £2  per  ton  of  the 
excise,  but  if  the  people  of  the  southern 
States  are  asked  to  make  up  that  £2  per 
ton  rebate,  as  well  as  pay  the  customs  dutv. 
they  will  hesitate  a  long  time  before  thev 
do  so. 

Senator  Dawson. — The  honorable  senator 
believes  in  the  kanaka  ? 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  dealing  with  that  phase  of  the  matttir. 
I    am  dealing   with  a   different   question. 
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Some  of  the  States  have  suffered    quite 
enough     by  the    heavy    duty    placed    on 
sugar  for  protective  purposes.     Take  the 
case  of  Tasmania.     We  know  very  well — 
St  least  I  take   it  as  a  fact  stated   in  this 
chamber    by      Senator     Fraser — that    the 
growere  of  Queensland  were  competing  with 
imported  sugar  in  Victoria  and  probably 
elsewhere  before  this  provision  was  passed. 
Senator  Fbaseb. — In  every  State. 
.Senator     Sir      JOSIAH     SYMON.  — 
AVhether  that  is  so  or  not  we  have  agreed, 
and  we   cannot  laack   out  of   it    at    this 
moment,  to  a  heavy  customs  duty  of  £6  per 
toQ  on   sugar.     The   people   of    Australia 
have  to  pay  that  tax.     The  excise  was  to 
be  paid  by  the  grower  with  a  rebate  of  £2 
per  ton  to  those  who  could  grow  it  by  means 
of  white  labour.     But  we  find  that   they 
are  kicking  against  that  arrangement,  and 
will  not  pay  it  in  spite  of  all  the  other 
advantages  they  enjoy.     They  expect  the 
people  of  the  southern  States  to  put  their 
hands  in   their    pockets    and    pay  it    for 
them.      If    they  expect  that   to   be  done, 
it   shows    how    credulous  they    must  be. 
.lust  one  word  about  the  six  unsuspecting 
hatters.    I  do  not  refer  to  the  matter  with 
i  view  of  re-opening   the   question   of  ad- 
ministration so  far  as  regards  the  attitude 
of  the  Prime  Minister,  but  it  is  a  curious 
thing  that,  according  to  the  papers,  these 
men,  when   they  arrived  in  Victoria,  were 
not  prevented  from  landing.     They  landed 
here,  and  in  a  confiding   moment — under 
the  influence  of  the  blandishments  and  hos- 
pitable attentions  of  their  fellow  unionists 
of  this  State — they  handed   over  a  copy  of 
their  agreement. 

Senator  Dawson. — Does  the  honorable 
and  learned  senator  know  that  to  be  a 
fact! 

Senator  Sir  JOSIAH  SYMON.— I  find 
it  in  the  papers. 

Senator  Dawsojj. — It  is  not  in  the 
papers. 

Senator  Sir  JOSIAH  SYMON.— We 
cannot  imagine  that  these  men  handed  over 
an  agreement  in  order  that  it  should  be 
sent  to  the  Prime  Minister  for  the  purpose 
of  keeping  them  out,  when  they  had  come 
12,000  miles  for  the  purpose  of  getting  in 
uid  securing  employment  under  better  con- 
ditions than  they  had  in  the  old  country. 
Bat  the  document  will  be  found  in  the 
papers,  and  it  was  sent,  and  sent  by  a 
onion  official,  to  the  Prime  Minister  for  the 
purpose  of  keeping  out  these  men  of  our 
F 


own  blood,  of  our  own  race,  against  whose 
honesty  there  was  no  imputation,  who  were 
unionists,  and  true  unionists  bearing  creden- 
tials from  the  old  country.  It  was  sent  in 
order  diat  after  they  had  been  dined,  or 
whatever  it  was,  in  Victoria,  they  should  be 
shut  out  in  New  South  Wales. 

Senator  Feabce.  —  In  order  that  they 
should  come  in  as  free  men. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friends  will  see  why  I  am  making 
these  remarks  in  a  minute.  I  said  that  T 
was  not  going  to  re-open  the  question  of  the 
Prime  Minister's  administration,  or  of  the 
course  he  took.  I  thought  myself  at  the 
time  that  it  was  a  perfect  farce ;  but  I  re- 
cognise the  painful,  difficult,  and,  if  honor- 
able senators  like,  the  politically  perilous 
position  in  which  the  right  honorable  gentle- 
man was  placed.  I  do  not  wish  to  accuse 
the  Prime  Minister  of  not  being  animated 
by  a  desire  to  do  his  duty  to  the 
best  of  his  judgment  amd  ability  in 
the  painful  position  from  which,  I  think, 
he  was  only  extricated  by  the  outburst  of 
Australian  opinion  at  the  time. 

Senator  McGregor. — By  compliance  with 
the  Act. 

Senator  Sir  JOSIAH  SYMON.— What  I 
desire  to  point  out  is  that  I  hope  that  the 
head  of  the  Executive  will  never  again  be 
placed  in  a  position  to  exercise  that  sort  of 
judicial  discretion. 

Senator  Pearce. — Would  the  honorable 
and  learned  senator  allow  six  lawyers  to 
come  in  1 

Senator  Sir  JOSIAH  SYMON.— I  shall 
show  honorable  senators  in  one  minute, 
what  it  all  means.  We  know  what  the 
effect  of  it  was.  We  know  from  the  papers 
that  Mr.  Copeland,  the  Agent-General  for 
New  South  Wales,  wrote  out  to  say 
that  this  incident  had  not  only  made  us 
ridiculous  in  the  eyes  of  every  English- 
speaking  community,  but  that  it  had 
affected  the  credit  of  New  South  Wales. 

Senator  Drake. — That  is  on  the  report 
that  reached  them.     Who  sent  it  ? 

Senator  Sir  JOSIAH  SYMON.— I  know 
also  that  it  was  stated  in  the  press  at  the 
time  that  Sir  John  See  had  said  that  if  he 
had  only  the  control  of  the  police  he  would 
soon  see  that  those  men  were  liberated. 
My  sympathies  were  entirely  with  Sir  John 
See. 

Senator  McGregor. — He  had  control  of 
the  police. 
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SenatorSirJOSIAH  SYMON.— I  am  not 
dealing  now  with  the  principle.  I  think  it 
is  an  absurd  one.  But  the  provision  that  the 
Minister  is  to  determine  whether  a  work- 
man is  to  be  exempted  on  account  of  special 
skill  simply  imposes  upon  the  Minister 
a  duty  which  ought  not  to  be  placed  upon 
him.  I  may  tell  honorable  senators,  and 
Senator  Flayford  will  bear  me  out  in  this, 
that  if  we  object  to  workmen  being  brought 
into  the  State  under  agreements  such  as 
these,  under  agreements  and  conditions  that 
are  not  fair,  we  have  in  South  Australia 
another  remedy  by  which  anything  of  the 
sort  can  be  prevented.  You  will  get  no 
man,  surely,  who  is  not  a  fool,  to  leave  his 
employment  in  England  and  come  12,000 
miles  to  Australia  to  enter  into  another 
engagement,  unless  you  give  him  a  promise  of 
better  wages  and  a  promise  of  an  engagement 
for  a  definite  time  1  The  man  would  be  a 
madman  to  do  such  a  thing.  On  the  other 
hamd,  how  can  you  expect  any  employer  of 
labour  in  Australia  to  bring  out  a  man  un- 
less he  binds  him  by  agreement  to  remain 
for  some  definite  time  in  his  employment  ? 
The  two  things  are  reciprocal. 

Senator  Pearce. — Let  him  bind  him  here. 

Senator  Sir  JOSIAH  SYMON.— Does 
the  honorable  senator  think  the  men  will 
come  here  1 

Senator  McGbegob. — Yes ;  look  at  all  the 
people  who  have  come  out  already. 

Senator  Pearce. — Did  the  honorable  and 
learned  senator  come  out  under  contract  ? 

Senator  Sir  JOSIAH  SYMON.— This 
simply  shows  that  my  honorable  friends  are 
running  a  good  principle  to  death,  and  let 
me  tell  them  ia  all  sincerity  that  hj  legisla- 
tion of  this  kind  they  are  doing  their  own 
cause  more  injury  than  they  can  possibly  do 
it  good. 

Senator  Charleston. — The  Prime  Minis- 
ter's interpretation  of  the  provision  is  of 
such  a  broad  character  that  it  will  not 
affect  the  landing  of  men  here  at  all. 

Senator  Pearce.— Then  let  us  repeal  it. 

Senator  Sir  JOSIAH  SYMON.— I  hope 
it  will  be  repealed.  I  am  making  these 
observations  with  a  view,  if  possible,  to 
secure  that  it  shall  be  repealed.  I  wish, 
however,  to  offer  this  consolation  to  any 
honorable  senator  who  may  think  there  is 
no  remedy,  and  that  a  man  may  be  tricked 
into  an  unfair  and  fraudulent  agreement  in 
England  :  There  is  a  means  in  our  State 
at  this  moment  of  preventing  anything  of 
the  kind.     We  have  a  most  salutary  law 


to  which,  I  think,  no  one  can  take  exovfi- 
tion.  Under  our  masters  and  servant* 
legislation  we  have  a  provision  by  nrliicb  no 
agreement  can  be  set  up  in  any  prooee<iinz 
against  a  man  for  not  complying  with  it.  if 
the  person  against  whom  it  is  produced 
disputes  its  execution  on  the  gronndt  of 
forgery  or  fraud.  If  he  can  show  that  mis- 
representations have  been  made  to  him  there 
is  an  end  to  the  agreement. 

Senator  Dawson. — That  may  be  very 
difficult  to  prove,  and  it  <^oes  not  apply  to 
indented  labour  anyhow. 

Senator  Sir  JOSIAH  SYMON. — Therv 
is  a  further  provision,  and  it  is  this  :  If  a 
man  comes  out  to  South  Australia,  under  an 
agreement  of  a  most  fair  and  hun>*^t 
character  and  without  any  misrepresenta- 
tion, to  work  for  three  years,  and  if  at  th«' 
end  of  a  year  he  thinks  better  of  it  and 
desires  to  escape  from  the  agreement,  h«* 
has  only  to  go  before  a  magistrate,  and  tlie 
thing  can  be  done  under  an  order  of  the 
magistrate  upon  his  repaying  simply  the 
actual  cost  of  bringing  him  out. 

Senator  Peabce. — He  can  always  ;iet  a 
magistrate  who  will  do  that. 

Senator  Sir  JOSIAH  SYMON.— I  did 
not  expect  Senator  Pearce  to  make  an 
observation  of  that  kind.  But  if  tJiere  in 
to  be  legislation  of  this  sort,  then  surely  it 
ought  not  to  be  the  head  of  the  Executive 
who  should  determine  questions  of  this 
kind,  but  it  should  be  some  court  of  sum- 
mary jurisdiction,  where  the  thing  can  lie 
dealt  with,  and  justice  can  be  done.  How- 
ever, on  these  and  on  many  other  ground^ 
it  is  a  blot  upon  our  statute-book. 

Senator  McGregor. — Could  the  honor- 
able and  learned  senator  have  administeretl 
it  in  any  way  other  than  that  in  which  it 
was  administered  by  the  Prime  Minister  7 

Senator  Sir  JOSIAH  SYMON.— I  do  > 
not  think  Senator  McGregor  could  have 
been  listening  to  me.  I  said  distinctly  tliat 
I  was  not  re-opening  the  question  of  the 
particular  administration.  I  thought  it 
was  a  perfect  farce,  especially  when  1  re-  I 
member  that  we  have  beea  passing  high 
duties  in  order  to  encourage  manufactures, 
native  industry,  and  all  that  sort  of  thin^, 
and  then  in  the  next  breath  we  seek  to  e.v- 
clude  skilled  artisans  who  are  required  to 
make  our  industries  a  success. 

Senator  O'Keefb.  —  Did  the  honorable 
and  learned  senator  object  to  it  when  the 
Bill  was  going  through  t^e  Senate  ? 
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Senator  Sir  JOSIAH  SYMON.— Object 
to  it !     Of  course,  I  always  objected  to  it. 

Senator  O'Kbkfe.  —  Did  the  honorable 
and  learned  senator  object  to  that  specific 
section  ? 

Senator  Sir  JOSIAH  SYMON.— What 
is  the  use  of  asking  whether  I  was  here  1 
The  honorable  senator  may  hunt  through 
Hansard  to  find  out  whether  I  was  here, 
whether  I  debated  the  section  or  moved  an 
ameodment.  I  do  not  care  whether  I  did 
ur  did  not,  whether  I  was  here  or  was  not 
here. 

Senator  O'Kkefe. — If  the  honorable  and 
learcet)  senator  assures  us  that  he  did  not 
debate  it  we  shall  accept  his  assurance. 

Senator  Sir  JOSIAH  SYMON.— I  am 
much  obliged  to  Senator  O'Keefe,  but  I  tell 
liioi  that  if  I  hod  supported  it  50  times 
over  I  consider  that  the  section  should  be 
blotted  out  of  the  statute-book.  It  is  a 
most  astonishing  thing  that  when  we  find 
that  Canada  is  opening  her  arms  to  5,000 

British  immigrants 

Senator  De  LuiGiE. — Caniwia  has  the 
same  law. 
Senator  Dawson. — Farmers. 
SenatorSir JOSIAH  SYMON.— Farmers ! 
The  section  deals  with  nmnual  labourers. 
Canada  is  opening  her  arms  to  thousands 
of  farmers,  while  we  in  Australia,  the  proud 
inheritors  of  the  same  blood,  the  same  tra- 
ditions, and  the  same  history,  shut  out  six 
hatters.  Really,  if  it  were  not  painful  and 
pitiful  it  would  be  the  most  amusing  comedy 
that  has  ever  taken  place  in  regard  to 
national  a&irs. 

Senator  McGrbgob. — Would  the  honor- 
able and  learned  senator  administer  the 
law  m  any  other  way  1 

Senatoi  Sir  JOSIAH  SYMON.— I  know 

how  my  honorable  friend  would  administer  it. 

Senator  Pearce. — A  British  subject  was 

deported  from  Canada  this  year  for  a  breach 

of  the  same  law. 

Senator  Sir  JOSIAH  SYMON.— I  refer 
to  this  matter  only  because  I  think  Senator 
Downer  referred  generally  to  the  sub- 
ject of  the  misguided  strike  which  took 
place  here  in  Victoria.  I  saw  in  connexion 
with  that  very  sad  episode  in  history,  when 
constitutional  government  was  challenged, 
that  it  was  stated  by  one  of  the  leaders  of 
the  movement  that  they  relied  upon  the 
Commonwealth  Government  putting  in 
force  this  particular  provision  in  order  to 
prevent  the  importation  of  engine-drivers 
and  stokers  to  take  the  places  of  tbase  who 
J  1 


had  struck  work.  I  say  that  is  an  instance 
of  the  abominable  misleading  tendencies  of 
legislation  of  that  character. 

Senator  Pbaroe. — We  know  now  why  the 
honorable  and  learned  senator  desires  to 
have  it  repealed. 

Senator  Sir  JOSIAH  SYMON.— I  wel- 
come the  effort  that  is  to  be  made  to  remove 
another  source  of  uncertainty  and  irritation, 
and  to  fulfil  a  duty  which  rests  upon  us 
under  the  Constitution.  I  refer  to  the 
selection  of  the  seat  of  government.  A 
good  deal  of  confusion  has  been  occasioned 
in  connexion  with  this  matter,  and  es- 
pecially in  relation  to  the  cost  involved,  to 
which  my  honorable  friend.  Senator  Cameron, 
has  alluded.  There  has  a]«o  been  some 
misunderstanding  as  to  what  took  place  in 
America.  I  wish  to  set  that  right  now  in 
the  hope  o£  removing,  if  not  all,  at  least 
some_of  the  objections  which  certain  of  my 
friends  entertain  on  the  subject.  In 
America  the  determination  of  the  question 
of  the  locality  of  the  seat  of  government 
excited  very  great  controversy  and  a  great 
deal  of  feeling,  not  only  between  States,  but 
between  sections  of  States.  The  question 
there  was  whether  the  seat  of  government 
should  be  in  the  North  or  in  the  South, 
whether  it  should  be  in  New  York  or 
Pennsylvania,  Virginia,  or  Maryland. 
There  was  local  prejudice  to  contend 
against ;  there  was  local  pride,  if  you  like, 
and  of  course  there  was  local  self-interest 
also  to  be  dealt  with.  All  these  influences 
combining,  as  honorable  members  know  who 
have  made  themselves  familiar  with  that 
period  of  American  history,  inflamed  public 
feeling  to  white  heat.  Happily  that  does 
not  exist  here.  It  is  a  fortunate  circum- 
stance in  my  humble  judgment  that,  in 
tiie  wisdom  of  the  Convention,  they  pre- 
vented the  possibility  of  ferment  of  that  kind. 
They  settled  that  the  seat  of  government 
should  be  within  the  borders  of  New  South 
Wales. 

Senator  Stvlbh.  —  Not  tlie  Convention, 
but  six  gentlemen  who  had  no  authority 
from  any  One. 

Senator  Pearce. — It  was  indorsed  by  the 
people  of  Australia. 

Senator  Styles. — Because  they  could  not 
help  themselves. 

Senator  Sir  JOSIAH  SYMON.  —  I  am 
very  much  obliged  to  Senator  Styles  for  the 
correction.  It  wa.s  done  at  a  subsequent 
conference,  but,  as  Senator  Pearce  says,  it 
was  not  done  by  six  irresponsible  gentlemen. 
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It  was  done  by  six  gentlemen  subject  to  the 
approval  of  the  people  of  Australia  ;  and  the 
people  of  Australia  by  the  best  of  all 
methods — the  referendum — put  their  seal 
upon  it. 

Senator  Playford. — They  had  to  say 
"yes "or  "no." 

Senator  Sir  JOSIAH  SYMON.— We 
have  heard  all  that  before,  and  if  it  had 
been  vital,  of  course  they  would  have  re- 
jected the  Bill.  The  people  of  South  Aus- 
tralia said — "Well,  as  to  that,  we  may 
differ,  but  we  agree  to  it  rather  than  imperil 
federation,"  just  as  they  did  in  connexion 
with  certain  appeals.  I  never  doubted  for 
a  moment  that,  in  relation  to  this  or  any- 
thing else,  people  would  say — -"  Well,  that 
is  not  going  to  prevent  us  from  agreeing  to 
the  union." 

Senator  Playford. — They  did  not  indorse 
it  any  the  more. 

Senator  Sir  JOSIAH  SYMON.— They 
indorsed  this  statement  as  a  condition  of 
the  Federation. 

Senator  Styles. — It  was  Hobson's  choice. 

Senator  Sir  JOSIAH  SYMON.— It  is  in 
the  Constitution.  We  have  to  carry  it  out, 
and  we  are  happily  removed  from  all  possi- 
bility of  conflict  on  that  score.  Yet  in  the 
United  States,  in  spite  of  that  condition  of 
things  which  led  to  so  much  feeling,  the  site 
was  picked,  and  the  comer-stone  of  the 
capital  was  laid  on  the  18th  September, 
1793 — within  four  years  of  the  inauguration 
of  the  union.  We  have  passed  through 
two  and  a  half  years  without  one  of  their 
initial  difSculties,  and  any  questions  as 
to  the  precise  locality  of  the  site  should 
be  settled.  Let  us  get  rid  of  them.  It 
does  not  concern  any  of  us  in  any  of 
the  other  States,  because  I  feel  that  even 
■my  honorable  friends  from  Victoria  do 
not  set  up  for  a  moment  that  the  capital 
can  be  in  Melbourne.  Whatever  views 
we  may  take,  there  it  is  in  the  Constitu- 
tion. There  may  be  friction  within 
New  South  Vales.  Let  it  be  confined 
within  its  borders.  Do  not  allow  it 
to  spread  to  other  States.  In  America 
it  was  not  until  seven  years  after  the 
corner  .stone  was  laid  that  the  Federal 
Executive  was  boused  in  Washington. 
That  is  a  lesson  to  us  all,  and  the  answer  to 
any  criticisms  on  the  question  of  expense  is, 
let  us  hasten  slowly  so  far  as  the  building  is 
concerned.  Lot  us  not  only  hasten  slowly, 
but  let  us  proceed  modestly.  We  do  not 
want   a  marble  palace ;  we  do  not  want  the 


building  to  rise  in  the  night;  we  do  r<>: 
want  it  to  rise  as  did  the  palace  in  Pande 
monium,  like  a  kind  of  exhalation.  Wt- 
want  the  site  fixed,  and  in  my  humble  jud-- 
ment  we  want  to  set  about  making  whatevtr 
arrangements  are  necessary  for  our  acoonio 
modation  there  humbly,  not  extravagantly. 
OS  early  as  we  can.  That  is  my  view  on  th«- 
subject.  But,  in  spite  of  the  matters  that 
I  have  referred  to  as  po.ssibly  creatin;: 
some  of  the  friction  or  discontent  whifK 
has  appeared,  I  do  not  believe  that 
the  real  spirit  of  federation  is  wan 
ing  in  the  slightest  degree.  X  ha\«' 
no  sympathy  with  all  that  irresponsibli- 
talk,  sometimes  influenced  and  brough: 
about  by  persons  really  occupying  oiore  i-i 
less  responsible  positions,  and  who  ought  t<> 
feel  a  sense  of  their  responsibility.  Th«- 
Commonwealth  is  really  in  its  swaddlinc 
clothes ;  it  is  hardly  clothed  yet.  In  spit*- 
of  some  of  the  matters  which  my  honomblc 
friends  have  indicated,  it  is  really  too  early 
to  talk  of  failure  or  of  disappointment.  It 
is  a  source  of  encouragement  to  us  when  «v 
remember  that  the  difficulties  and  discon- 
tents in  America,  intense  as  they  were,  wen- 
largelydue  to  the  fact  that  the  Constitution 
was  wholly  the  work  of  the  politician,  it 
was  never  remitted  to  the  people.  Hon- 
the  Constitution  is  the  work  of  the  people, 
and  in  my  belief  it  can  never  come  t» 
nought,  except  by  the  action  of  the  people 
themselves.  If  these  causes  of  irritation 
do  exist,  I  think  that  many  of  them  will 
disappear  with  the  establishment  of  the 
High  Court.  The  High  Court  is  the  pivot 
of  the  Constitution.  We  may  hold  what 
views  we  please  as  to  its  composition,  as  t<> 
its  procedure,  and  as  to  any  detail.  The 
Constitution  is  really  a  round  table  intended 
to  be  supported  on  three  legs,  and  it  hii> 
only  got  two  of  them  at  present.  Senator 
Downer  referred  to  the  fact  that  it  wb« 
part  of  the  essential  conditions  of  the 
Constitution.  I  am  not  going  into  tin- 
matter  in  any  detail,  but  I  wish  to  correct 
one  or  two  misapprehensions  that  have  been 
floating  about  on  this  subject.  The  three 
supports  of  the  Constitution  are  the  legisla- 
tive, the  executive,  and  the  judicial.  Sec- 
tion 1  says — 

The  legislative  power  of  the  Comoionwealtli 
shall  be  vested  in  a  Federal  Parliament. 

Section  61  says — 

The  executive  pow  er  of  the  Commonwealth  i- 
vasted  in  the  Queen  and  i.s  exercis-ible  by  thi- 
(iovcrnor-General  us  the  Queen's  rejlresentative. 
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Section  71  sajs — 

Hie  judicial  power  of  the  Commonwealtb  shall 
)•-  Tested  in  a  Federal  Supreme  Court,  to  be 
:iU«l  the  High  Cotirt  of  Australia. 

Hie  Constitution  establishes  that  third 
po^er  in  the  High  Court,  and  although  it  is 
perfectly  competent  for  Parliament  to  render 
that  provision  nugatory  by  abstaining  from 
uakiDg  the  necessary  provision  for  its  pro- 
cedure and  its  personnel,  but  to  do  so  would 
be  a  failure  to  carry  out  a  trust  which  was 
cbounitted  to  its  hands.  It  would  be  a 
tail  lire  to  carry  oat  a  duty  which  was  laid 
upoD  the  Parliament  by  the  Constitution. 
Jiection  71  is  imperative. 

Senator  Fbasbr. — But  we  passed  a  short 
measure  authorizing  the  State  Judges  to  do 
ill  that  is  necessary. 

Senator  Best. — But  that  Act  expires  at 
;heendof  the  vear. 

Senator  Sir  JOSIAH  SYMON.— That 
lould  not  be  carrying  into  effect  the  power 
thtt  vas  confided  to  us,  the  trust  that  wa« 
r»fosed  in  ns  by  the  people  of  the  Common- 
»«Ith.  I  have  only  one  or  two  other 
remarks  t«  make  on  the  higher  aspect  of 
'■bis  question,  because  I  dare  say  we  shall 
we  a  later  and  better  opportunity  of 
peaking,  and  of  removing  misapprehensions 
'hat  may  exist  upon  various  aspects  of  the 
-ubject.  Bat,  in  the  United  States,  the 
•ladieiarj  was  wanted  to  define,  as  it  is 
'^pressed  by  authoritative  writers,  and 
'^tablish  the  scope  and  purport  of  the 
Constitution.  It  was  to  expand  it  if 
■i^f^'ary  in  the  causeof  broadening  freedom. 
No  one  can  read  the  story  of  Chief  Justice 
MiRhall  without  feeling  that  the  Constitu- 
>Jo  as  expanded  and  as  carried  into  effect 
LtivuiaTs  is  a  very  much  larger  and 
l)M«iier  instrument  of  Government  than 
thit  covered  by  the  mere  strict  letter  within 
'he  four  comers  of  the.original  instrument, 
'^hich  is  a  mere  skeleton.  The  function  of 
'heSnpreme  Court  of  the  United  States  was 
not  only  to  fill  up  that  instrument,  not  only 
''>npand  it  to  rank  the  utmost  breadth  of 
■gitiving  freedom,  but  to^t  limits  beyond 
'liich  its  express  or  its  implied  powers 
-bonld  not  go — to  secure  on  the  one  hand 
^itqiate  power  to  the  national  Government, 
'wlon  the  other  hand  t«  conserve  State 
'^shls  and  the  rights  of  the  people.  Dif- 
■•WBces  and  disputes  which  are  the  subject 
"'W  of  able  and  controversial  correspondence 
'««een  Sute  Ministries  will,  I  think,  take 
'I'fiige  and  rest  finally  within  the  walls  of 
'l>eHigh  Court  of  Australia.     There  they 


will  receive  their  final  determination, 
and  there  they  will  end.  It  has  been  said 
that  in  Canada — and  I  think  it  right  to 
point  this  out — there  was  no  Supreme 
Court  for  a  number  of  years.  Why  T  The 
Constitution  of  Canada  rests  upon  a  totally 
different  principle  from  that  upon  which 
ours  rests.  There  is  nothing  in  the  Cana- 
dian Constitution  corresponding  to  our 
Judicature.  There  was  no  occasion  for  it. 
Why  ?  Because  the  Dominion  Grovemment 
— the  Dominion  Governor-General,  which 
means  the  Dominion  Executive — has  the 
power  to  veto  any  State  Act  which  it 
thinks  conflicts  with  the  Constitution.  Do 
you  think  the  people  of  Australia 
would  have  tolerated  that  ?  Of  course 
not.  The  people  of  Australia  preferred 
the  system  of  the  United  States.  If  there 
is  an  encroachment  let  us  have  a  tribunal  to 
decide  it.  If  there  is  a  State  right  that  is 
infringed,  let  us  have  it  settled  by  a  tribunal 
above  and  apart  from  all  party  and  parlia- 
mentary government.  If  there  is  a  right  of 
the  Commonwealth  or  a  power  of  the  Com- 
monwealth that  is  challenged  by  a  State,  let 
us  have  it  settled  free  from  the  breath  rif 
parties  or  the  natural  heat  and  vehemence 
of  Parliament.  That  is  what  distinguishes 
ours  from  the  Dominion  Constitution.  Here 
I  would  read  two  or  three  lines  from  a 
recent  article  in  tlte  October  number  of  the 
Edinburgh  Review,  evidently  an  expression 
of  opinion  emanating  from  jurists  who  look 
at  the  matter  from  outside,  and  perhaps  on 
that  account  more  valuable  than  the  opinion 
of  those  of  us  who  assisted  in  framing  the 
provision  under  which  this  question  arises. 
The  writer  of  the  article  calls  the  failure  to 
appoint  the  High  Court  a  hitch.  Referring 
to  the  delay,  I  make  no  complaint  with 
regard  to  it.  I  am  not  disinclined  to  agree 
withmy  honorableand  learned  friend  Senator 
Downer,  who  said  that  the  delay  had  led  to 
a  widespread  increase  of  feeling  that  the 
High  Court  ought  to  be  established  at  the 
earliest  possible  moment.  This  writer 
says— 

A  far  more  serious  hitch  is  the  failure  to  create 
the  Federal  Supreme  Court.  At  any  moment  a 
constitutional  dead-lock  may  occur,  and  there  docs 
not  exint  at  present  any  means  of  unlocking  it. 
The  apiMintment  of  this  Court  is  all  the  moie 
necessary  since  the  famous  74th  clause  has 
removed  all  Inter-State  constitutional  questions 
from  the  purview  of  the  Privy  Council.  Many 
such  questions  have  arisen  between  the  Provinces 
of  Canada,  or  between  the  Dominion  Parliament 
and  the  Provinces,  and  have  been  decided  by  the 
Privy  Council.     But  Australia  claimed  interp*-' 
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independence  from  Privy  Council  control.  We 
all  remember  the  struggle  over  the  74th  clause, 
and  most  of  us  were  perhaps  content  that 
Australia  should  be  left  to  settle  her  own  conBtitu  - 
tional  problem.  The  Federal  Court,  as  laid  down 
by  the  Act,  closely  resembles  the  High  Court  of 
the  United  States. 

It  is  an  exceedingly  able  paper.  The  author 
of  it  I  do  not  know.  I  am  not  saying  that 
it  is  to  be  accepted  as  gospel,  or  anything  of 
the  kind  ;  but  it  is  the  view  of  an  able  out- 
side writer,  who  recognises  what  many  in 
Australia  do  not  recognise  :  that  our  Judica- 
ture stands  upon  a  level  with  that  monu- 
•  nient  of  judicial  power,  beneficence,  and 
integrity,  the  Supreme  Court  of  the  United 
States,  and  has  no  parallel  with  the  Supreme 
Court  of  the  Dominion  of  Canada.  Of 
course,  it  is  obvious  that  matters  may  have 
to  be  decided,  and  will  continue  to  be  de- 
cided, in  the  States  Courts.  Honorable 
senators  who  were  in  the  Convention  will 
recollect  that  the  reason  why  the  judi- 
cial committee  introduced  into  section 
71  the  provision  which  empowers  the 
Parliament  to  invest  other  courts  with 
federal  jurisdiction  was  in  order  to  save  the 
enormous  expense  which  the  establishment 
of  a  network  of  federal  courts  as  in  the 
United  States  might  mean  in  Australia. 

Senator  Walker. — Hear,  hear. 

Senator  Sir  JOSIAH  SYMON.— My 
honorable  friend  behind  me  (Senator 
Walker)  knows  that  I  myself  put  in  those 
words  to  save  expense.  But  the  cardinal 
feature  is  that  the  Federal  High  Court  of 
Australia  occupies  exactly  the  same  posi- 
tion and  relation  to  our  Constitution  as  does 
the  Supreme  Court  of  the  United  States. 
We  may  paralyze  it ;  we  may  do  as  we 
plea.se  with  it  ;  we  may  abstain  from  dis- 
charging our  duty  to  the  people  who  sent 
us  here — but  it  must  come,  unless  we  re- 
peal that  provision  of  the  Constitution. 

Senator  Sir  William  Zeal. — No  one 
doubts  that ;  it  is  premature,  that  is  all. 

Senator  Sir  JOSIAH  SYMON.— It  is 
never  premature  to  do  your  duty  and  to 
discharge  the  trust  which  the  people  laid 
upon  you  under  the  Constitution.  I  am 
glad  that  the  Ministry,  who,  I  know, 
are  men  who  thoroughly  understand 
the  Constitution  under  which  they  are 
working,  have  placed  this  in  the  forefront 
of  the  measures  which  they  propose  to  sub- 
mit to  Parliament.  In  that  connexion  I 
may  say  that  in  reference  to  the  solution 
which  the  court  may  offer  of  many  diffi- 
culties which  may  ari.se  between  the  States 


and  Commonwealth  Governments,  I  do  not 
wish  it  to  be  supposed  that  I  agree  that 
many  of  the  things  which  have  been  set  up 
as  such  are  State  rights.  I  know  that  the 
expression  has  been  used  to  dignify — per- 
haps almost  to  sanctify — mere  disputes  of 
administration,  questions  of  difference  l>f- 
tween  State  Executive  and  Federal  Execu- 
tive. I  entirely  repudiate  anything  of  that 
kind.  We  know  what  the  term  "  Stato 
rights  "  means ;  but  a  difference  as  to  whether 
a  whole  building  or  a  portion  of  a  building 
should  be  taken  over  by  the  Common- 
wealth is  not  a  matter  of  State  rights. 

Senator  Pearce. — Or  the  question  of 
precedence  at  a  banquet. 

Senator  Sir  JOSIAH  SYMON.— Is  that 
regarded  as  a  State  right  ] 

Senator  Pearce. — Oh,  yes. 

Senator  Sir  JOSIAH  SYMON.— Then 
that  is  an  excellent  illustration  of  how  the 
expression  may  be  misused.  For  instance, 
in  our  State — I  think  I  may  say  this  now 
and  here  as  I  come  from  South  Australia — 
we  had  a  controversy  on  the  question 
whether  it  was  right  that  a  communication 
from  the  State  Government  with  r^ard  to 
the  position  of  a  Dutch  ship  called  the 
Vond«l  should  pass  through  the  Prime 
Minister,  as  the  Minister  for  External 
A&irs,  or  should  go  direct  from  South  Aus- 
tralia. I  entirely  coocur  with  my  friend-< 
of  the  Federal  Government  in  the  point 
that  it  would  be  ludicrous  to  allow  that 
claim.  In  our  State  they  made  a  fuss  on 
the  subject,  which  was  not  worthy  of  the 
occasion.  The  claim,  if  allowed,  would  be  a 
bad  precedent. 

Senator  O'Kebfk.— It  was  not  worthy  of 
the  model  State. 

Senator  Sir  JOSIAH  SYMON.— That 
is  one  of  the  exceptions  that  prove  the  rule. 
The  States  may  very  well  recognise  their 
lessened  importance,  and  that  we  owe — the 
people  of  Australia  owe — not  a  second,  but 
a  first  allegiance  to  the  Commonwealth. 
On  the  question  of  defence,  I  want  to  say 
that  I  think  that  at  the  present  moment  the 
defences  of  Australia  are  very  much  in  a 
state  of  chaos.  There  is  a  great  deal  of  dis- 
satisfaction on  the  subject,  and  therefore 
there  can  be  no  doubt  whatever  that  one  of 
the  first  mea.surea  which  we  ought  to  be 
called  upon  to  deal  with  is  that  relating  to 
defence.  Our  defence  should  be  upon  a 
uniform  basis.  It  should  be  under  one 
control.      But    with    six    different     codes 
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to  irork   under — beeaose  under  the  State 
Acts    at    present    there    are    six    differ- 
ent codes  —  it    is  no  wonder  that  there 
iihoald   be  I<wg   minutes   passing  between 
the  Federal  Commandant  and    the   Prime 
^Linister  and  the  Minister  for  Defence  aa  to 
whether  some   suggestions  which  the  Com- 
niandant  made    with   regard    to    military 
arrangements  during  the  Easter  manceuvres 
ha(.i  the  anthority  of  the  Minister  or  not. 
I  hope  that  all  that  sort  of  thing  will  pass 
away.     la  tliat    connexion    I  wish  to  say 
that  I  think  that  we  are  entitled  to  look 
for  a  minimum  of  expenditure  and  a  maxi- 
wiva  of  result.     I  strongly  object  to  any 
extravagant  expenditure  in  connexion  with 
the  permanent  forces.     We  want  no  army 
for  aggression.     We  simply  want  a  force  for 
the  internal   defence  of    Australia.      We 
want  to  defend   our  own  shoi-ee,  and  for 
that  purpose  we  require  a  citisen  army.     We 
vant  the     population    to    defend     them- 
wlves.     It    is  our  duty   to    foster     what 
we    may    call     the     auxiliary  or    ■volun- 
teer forces  —  the    citizen    army.      It    is 
our  duty  to  encourage  them  by  every  means 
in  our    power,    and    to    assist    them    all 
we  can.     If  there  is  to  be  any  considerable 
expenditure,  I,  for  one,  would  very   much 
rather  see  it  laid  out  upon  volunteer  forces 
— the  citizen    army — than    upon    the   per- 
manent forces,  with  all  their  paraphernalia 
and  gold  lace  and  parade.    I  am  afraid  that 
I  cannot  agree   that  the  proposed  naval 
agreement  is  the  most  excellent  arrange- 
ment possible.     I  am  speaking  merely  for 
myself;  I  do  not  know  what  my  friends 
may  think. 

Senator  Glassey. — The  honorable  and 
learned  senator's  leader  in  the  other  House 
\m  agreed  to  it. 

Senator  Sir  JOSIAH  8YM0N.— I  wish 
I  had  an  (^portunity  of  convincing  him  of 
the  rightness  of  my  idea.  At  any  rate 
it  will  take  a  great  deal  of  argument 
to  induce  me  to  agree  to  that  contract 
or  bargain.  In  the  first  place,  in  my  view, 
ve.  the  free  people  of  Australia,  ought  to 
P&y  no  subsidy  or  tribute  towards  an  ex- 
penditure or  in  a  direction  in  which  we  have 
no  voice.  That  is  the  first  thing.  Aus- 
tralia is  simply  a  naval  base  for  the  British 
Seet.  We  must  all  recognise  that.  The 
squadron  in  Australian  waters  is,  as  has 
Iwn  pointed  out  by  my  honorable  and 
^raed  friend.  Senator  Downer,  simply 
«  portion  of  the  British  navy.  This  is  a 
naral  base  for  that  portion  of  the  Pacific 


fleet.  Why  should  we  pay  200,000  sove- 
reigns a  year  in  order  to  preserve— if  that 
were  necessary —  this  naval  base,  which  must 
be  preserved  as  a  naval  base  for  the  British 
fleet  in  any  event  ? 

Senator  Frasxs. — It  is  fior  our  advantage, 
though. 

Senator  Sir  JOSIAH  SYMON.— We 
shall  have  an  opportunity  of  dealing  with  it 
more  fully  later  on,  but  I  will  ask  honor- 
able senators  to  consider  the  propositions 
which  I  am  going  to  submit.  Our  share  of 
the  ret^nsibilities  of  defending  the  Empire 
is  best  met,  in  my  judgment,  by  our  defend- 
ing ourselves  and  our  own  shores.  That  is 
the  view  of  the  Prime  Minister  of  Canada ; 
it  ia  a  view  in  which  I  entirely  concur.  We 
do  our  share  in  defending  oniaeU-es.  We 
have  our  internal  defence  ;  let  us  have  our 
naval  defence,  whatever  it  may  be.  Let  us 
defend  our  own  shores  and  our  own  terri- 
tory— a  magnifioent  portion  of  i^e  British 
Empire — and  we  shall  be  doing  our  duty  to 
the  Empire.  It  muat  be  remembered,  too,  that 
we  want  no  navy  to  patrol  the  high  seas. 
People  say — "  Q^  we  cannot  afford  an  Aus- 
tralian navy."  But  of  course  we  mast  first 
understand  what  is  meant  by  an  Australian 
navy.  We  do  not  want  a  navy  in  the  sense 
of  wanting  a  fleet  for  aggression,  a  navy  to 
patrol  the  seas,  or  to  go  to  the  North 
Pacific,  or  to  the  Indian  Ocean,  or  to  the 
China  seas  ;  but  we  want  a  navy — ^if  you 
are  to  use  the  term  in  that  sense— to  de- 
fend our  own  shores  and  our  own  ports. 

Senator  Dobson. — What  about  our  mer- 
chant vessels  on  the  high  seas  ? 

Senator  Sir  JOSIAH  SYMON.— We 
shall  see  about  that  matter  in  a  moment. 
We  require  our  coastal  and  our  harbor 
defences,  and  we  want  a  navy  manned  by 
Australians  and  under  Australian  control. 

Senator  Sir  William  Zeal. — Then  we 
shall  require  immigration.  It  cannot  be 
done  with  the  present  population. 

Senator  Sir  JOSIAH  SYMON.— We 
have  been  able  to  man  our  land  forces, 
and  man  them  so  eflectively  as  to  be 
in  a  position  to  raise  contingents  which 
have  done  excellent  service  in  the  Empire's 
war  in  South  Africa.  We  shall  be  pre- 
pared to  pour  out  our  blood  and  expend 
our  treasure  again  if  the  occasion  should 
arise  and  the  cause  be  just ;  hut  it 
ought  not  to  be  by  way  of  subsidy  or 
tribute.  We  have  even  assisted  with  our 
seamen  and  with  our  ships.  We  all  know  that 
South  Australia  sent  the  gunboat  Protector, 
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efficiently  manned  and  equipped,  to  China, 
and  that  she  went  up  the  rivers  there. 

Senator  Sir  William  Zeal.  —  Six  men 
and  a  boy. 

Senator  Sir  JOSIAH  SYMON.— If  they 
were  all  such  efficient  and  vigorous  men  as 
my  honorable  friend  is,  six  men  and  a  boy 
would  be  a  sufficient  crew.  I  do  not  think 
they  would  want  six  men  and  a  boy,  if  they 
were  all  as  aggressive  as  the  honorable 
senator  is.  I  dare  say  we  should  be  able 
to  do  the  same  thing  again.  We  know  also 
that  we  had  -a  coastal  defence  while  the 
States  were  separate.  We  had  a  defence 
y  forts  and  ships  of  our  harbors.  Why 
b,i'e  we  now  to  say  that  we  cannot  continue 
that  system  under  the  Commonwealth,  and 
extend  and  improve  it]  Why  is  this  subsidy 
necessary  for  us  to  secure  the  continu- 
ance of  what  I  have  called  this  naval 
base,  which,  as  I  have  said,  would 
have  to  exist  in  any  case,  when  we 
have  no  control  whatever  over  it  1  Some 
of  my  honorable  friends  talk  about  defence. 
But  what  are  we  told  ?  This  fleet  is  to  be 
wholly  under  Imperial  control.  The  Ad- 
miral will  be  absolutely  independent  of 
the  Commonwealth — of  all  the  Govern- 
ments and  Parliaments  within  Austra- 
lia— and  if  he  takes  it  into  his  head  or 
receives  orders  he  will  be  able,  on  the 
alarm  being  given,  to  clear  away  with  his 
fleet  to  the  China  seas  or  the  Indian  Ocean 
and  join  some  other  portion  of  the  British 
fleet.  In  that  event  what  would  become 
of  the  defence  of  our  shores  ? 

Senator  Playford. — In  doing  so  he 
might  be  protecting  our  shores.  The 
honorable  and  learned  senator  should  read 
Captain  Mahan. 

Senator  Sir  JOSIAH  SYMON.— I  have 
done  so,  and  I  may  say  that  I  have  read  a 
greater  writer  than  Captain  Mahan,  so  far  as 
Australia  is  concerned— Captain  Cresswell. 

Senator  Styles. — Of  South  Australia ; 
and  a  good  man,  too. 

Senator  Sir  JOSIAH  SYMON.— Yes ; 
I  agree  with  Captain  Cre-sswell,  unless  he  has 
altered  his  opinion,  and  I  do  not  think  he 
has.  Some  honorable  senators  say  that  if 
the  squadron  cleared  out  to  reinforce  the 
British  fleet  somewhere  else  it  would  be  de- 
fending us  all  the  same ;  it  would  be 
destroying  the  enemy's  fleet. 

Senator  Playfobd. — Which  would  other- 
wise come  here. 

Senator  Sir  JOSIAH  SYMON.— But  is 
it  only  an  enemy's  fleet  which  would  come 


to  our  shores  t  I  do  not  believe  it  would 
ever  come  near  us.  It  would  bo  privat«H?rH 
and  swift  cruisers  and  torpedo  boats  tliat 
would  come  here,  and  it  is  exactly  ^vhen 
oar  squadron,  under  the  Imperial  control,  is 
ordered  away  from  the  coasts  of  Australia 
that  these  little  chaps,  so  to  speak — not 
little  Japs — will  be  down  upon  us,  and  we 
shall  be  undefended. 

Senator  Sir  William  Zeal. — Where  ^  ill 
Captain  Cresswell  be  ? 

Senator  Sir  JOSIAH  SYMON.— He  will 
be  here,  but  he  will  have  no  ship  to  control. 
Senator  Sir  William    Zeal. — He   will 
have  the  Protector. 

Senator  Sir  JOSIAH  SYMON.— Not  at 
all ;  we  have  no  vessel.  We  are  to  depend 
entirely  upon  this  subsidized  squadron.  T 
am  not  discussing  the  matter  now  from  the 
mere  stand-point  of  pounds,  shillings,  and 
pence,  but  from  the  higher  aspect  in  which 
it  presents  itself  to  me,  and  that  is  that  we 
must  remember  we  are  a  self-governing  pe«»- 
ple.  My  honorable  friend  Senator  Cameron 
has  expressed  that  point  very  strongly 
indeed.  "This  bargain,"  he  said,  "strike^ 
at  the  foundation  of  our  national  life."  I 
agree  with  him.  We  are  a  self-governin;; 
people.  We  are  deeply  loyal  to  the  Crown. 
We  are  bound  to  the  Empire  by  indestruc 
tible  ties  of  blood  and  kindred  and  hi.story 
and  tradition  and  language.  Even  if  wt* 
may  have  no  particular  reason  to  fall  down 
and  worship  the  British  Parliament,  we  are 
still  bound  by  its  foreign  policy.  Let  us 
never  forget  that.  We  are  bound  by  its 
foreign  policy  without  any  hand  in  its  for- 
mation, and  without  voice  or  hand  in  its 
conduct. 

Senator  Dobson.  —  Is  not  all  this  a  step 
towards  obtaining  an  Imperial  Council  I 

Senator  Sir  JOSIAH  SYMON.  —  No. 

What  woulll   be  the  good  of  an  Imperial 

Council  ?  How  would  it  satisfy  the  aspirations 

of  Australia  1     We  might  have  one  or  two 

representatives  upon  it.    Even  if  they  were 

made   peers  they  would  not  represent  the 

I  public  feeling  of  Australia. 

I      Senator  Keatino.  —  They  would  be  like 

'  the  Judge  on  the  Privy  Council. 

j      Senator  Sir  JOSIAH  SYMON.  —  Who 

ought  to  be  there,  but  is  never  present.  We 

i  cannot  escape  from  this  position.     We  are 

i  bound  by  the  foreign  policy  of  the  British 

Parliament,  and  they  may  plunge  us  intu 

war  to-morrow.     Yet  we  cannot  say  no.    It 

does  appear  to  me  that,  in  return  for  sub- 

mittingourselves  to  that  position,  the  British 
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Government  might  well  refiam  from  asking 
us  to  pav  this  £200,000  for  the  consequence 
uf  it. 

Senator  Dobsok. — Our  proper  share  is 
about  £4,000,000. 

Senator  Sir  JOS  AH  SYMON.— Then 
£200,000  is  a  paltry  sum  having  regard  to 
the  £35,000,000  or  thereabouts  which  the 
British  navy  costs  the  Imperial  taxpayer. 
It  can  be  of  no  appreciable  benefit  to 
England.  I  cannot  believe  that  England 
has  put  it  in  any  such  huckstering  way,  for 
that  is  what  it  must  be  assumed  to  be  if  it 
is  to  be  taken  that  the  British  Government 
really  want  the  money.  Why  are  we  asked 
to  pay  I  I  really  cannot  understand  it.  We 
are  to  hire  a  squadron  for  £200,000  a  year 
to  defend  pur  shores — if  its  admiral  pleases. 

Senator  Glasset. — Wc  might  as  well 
hire  an  army. 

Senator  Sii  JOSIAH  SYMON.— I  would 
remind  honorable  senators  that  the  Imperial 
land  forces  were  withdrawn  from  Australia 
a  good  many  years  ago,  and  withdrawn,  I 
think  Senator  Cameron  will  bear  me  out, 
with  great  advantage. 

Senator  Lt.-Col.  Cameron. — Hear,  hear. 

Senator  Sir  JOSIAH  SYMON.— Why 
are  we  to  be  asked  to  pay  a  subsidy  to  the 
Imperial  Navy  any  more  than  a  tribute 
to  the  maintenance  of  the  British  Army  ? 
There  are  other  ways  of  helping  the  British 
Empire  in  a  strait.  I  would  prefer  that  that 
help  should  come  when  the  Australian  people 
are  in  a  position  to  know  the  exact  facts  of 
the  case,  and  to  say  whether  it  is  right  and 
just  that  they  should  lend  that  help.  That 
is  what  I  desire.  I  want  no  handing  over 
of  tribute  to  be  spent  in  a  way  in  which  I 
have  no  voice.  If  it  is,  as  I  have  heard  it 
^id,  that  this  £200,000  per  annum  is  to  be 
paid  simply  to  foster  industry  or  unity — 
it  must  be  industry,  if  it  is  to  have  any 
effect— it  must  be  a  debatable  matter,  but 
if  it  is  to  foster  unity,  it  is  a  veiy  poor  way 
oi  doing  it. 

Senator  Fkaser. — Unity  is  right  enough 
without  that. 

Senator  Sir  JOSIAH  SYMON.— Exactly. 
It  is  a  pity  that  the  Marquis  of  Salisbury 
it  not  still  at  the  head  of  the  British  Go- 
vernment, otherwise  some  of  these  recent 
propositions,  and  some  of  these  speeches, 
about  preferential  trade  would  not  be  so 
readily  made.  I  find  that  not  so  very  long 
»go  he  gave  utterance  to  the  following  state- 
UMnt,  which  I  commend  to  the  attention  of 


my  honorable  friends,  especially  Senator 
Dobson — 

There  is  talk  of  fiscal  union  ;  there  is  talk  of 
military  union.  Both  of  them,  to  a  certain  ex- 
tent, may  be  good  things.  Perhaps  we  may  not 
be  able  to  carry  them  as  far  as  some  of  us  think, 
but  in  any  case  they  will  not  be  the  basi.s  on 
which  our  Empire  will  rest.  Our  Empire  will 
rest  on  the  ereat  growth  of  sympathy,  common 
thought,  and  feeling  between  those  who  are,  iu 
the  main,  the  children  of  a  common  race,  who 
have  a  common  history  to  look  back  u])uu,  and  a 
common  future  to  look  forward  to. 

That  is  the  basis  of  our  race,  and  the 
foundation  of  our  allegiance.  The  last 
paragraph  to  which  I  desire  to  refer  in  His 
Excellency  the  Gtovemor-General's  speech 
is  that  in  which  the  federal  finances  are 
spoken  of  as  being  in  a  very  satisfactory 
condition.     We  are  told  that — 

The  return  of  good  seasons,  which  is  now  so 
widely  expected,  will  give  new  impetuH  to  the  de- 
velopment of  our  resources  and  the  ex]>an8ion  of 
our  industries.  * 

I  should  have  thought  that  at  least  one 
little  word  might  have  been  said  for  our 
imports.  "New  impetus  to  the  develop- 
ment of  our  resources."  I  think  we  might 
usefully  have  buried  the  fiscal  hatchet,  and 
have  had  added  to  the  line  "the  expan- 
sion of  our  industries,"  the  words,  "  and 
of  our  imports." 

Senator  Styles. — Do  not  introduce  free- 
trade. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  going  to  do  so.  What  does  our 
revenue,  which  is  in  such  a  satisfactory 
condition,  depend  upon  if  not  upon  the 
expansion  of  our  imports?  But  I  do 
not  want,  as  my  honorable  friend 
says,  to  introduce  anything  contixA-ersial, 
even  though  it  be  such  a  fascinating  subject 
as  that  of  free-trade  and  protection.  Of 
course  I  admit  that  there  has  been,  and  I 

I  suppose  there  will  be  to  the  end  of  the 
chapter,  disagreements  between  us  on  many 
points  of  policy  which  some  of  us  may  think 

I  are  for  the  best  interests  of  the  country, 
whilst  others  may  think  them  inimical  to 

.  those  best  interests.  Mismanagement  is 
incidental  to  all  human  and  public  affairs, 
no  matter  what  Ministry  is  in  power,  no 
matter  what  the  persoimel  of  the  Parliament 
which  may  be  in  session  ;  and  in  spite  of  all 
the  indifferences,  the  irritations,  or  contro- 
versies that  may  take  place — in  spite  of  all 
this — the  future  lying  before  Australia,  its 
States  and  its  people,  is  as  full  of  promise 
as  ever  it  was.  None,  I  think,  can  set  bounds 
to  Australia's  power  and  prosperity  if  we,  the 
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people  of  Australia,  are  only  true  to  onrsel  ves. 
There  in  no  impediment  to  success  unless  we 
ourselves  raise  it. 

Senator  Fraseb. — The  drought  stops  U8 
a  bit  now  and  again. 

Senator  Sir  JOSIAH  SYMON.— There 
may  be  intervals,  as  my  honorable  friend 
says,  there  may  be  fluctuations  which  are 
natural  to  any  country,  but  there  can  be 
no  impediment  to  the  final  success  of  this 
union  unless  we  ourselves  raise  it  up. 
There  can  be  no  danger,  unless  we  our- 
selves create  it.  What  then  is  our  duty  1 
It  is,  in  my  humble  opinion,  so  far  as  in  us 
lies  to  do  our  best  to  make  the  Common- 
wealth fulfil  the  spirit  of  the  Constitution ; 
to  make  it  fulfil  the  highest  aspirations  of 
the  people  of  Australia,  and,  above  all,  to 
give  our  union  the  first  and  chiefcst  place 
in  the  patriotism  and  in  the  love  of  all  the 
people. 

Senafbr  FRASER  (Victoria).— I  do  not 
intend  to  say  very  much  with  regard  to  the 
opening  speech.  With  part  of  what  it 
contains  I  am  pleased  to  say  that  I  agree  ; 
with  a  good  deal  I  disagree.  In  regard  to 
the  High  Court,  which  is  first  on  the  list,  I 
think  w^e  can  well  afford  to  go  slowly.  We 
are  not  supposed  to  rush  headlong  like  a 
torrent  down  a  stream  immediately  we  have 
federated.  That  was  not  at  all  the  idea 
when  we  federated.  The  idea  was  that  we 
were  to  go  slowly  and  cautiously,  and  that 
we  were  not  to  create  irritation  anywhere  if 
we  could  possibly  avoid  it.  But  what  have 
we  been  doing  1  We  liave  been' creating 
irritation  almost  everywhere. 

Senator  Dawson. — Not  with  the  High 
Court. 

Senator  Sir  William  Zeal. — Some  im- 
portant people  have  to  be  provided  for. 

Senator  FRASER. — I  am  not  going  to 
blame  people  for  trying  to  secure  high 
positions.  That  is,  of  course,  a  failing  of 
human  nature,  and  what  is  human  is  more 
or  less  excusable. 

Senator  McGregor. — Everything  human 
is  divine. 

Senator  FRASER. — Some  things  human 
are  not  very  divine.  Notwithstanding  the 
very  nice  peroration  of  my  honorable  and 
learned  friend,  Senator  Symon,  assuring 
us  that  everything  is  going  on  swimmingly, 
I  say  that  at  present  everything  is  not  go- 
ing swimmingly.  Everything  will  come 
right  if  we  are  prudent,  careful,  and,  above 
all  things,  economical.  But  that  will  not 
be  the  case  if  we  are  going  to  rush  into  the 


establishment  of  a  Hig^  Court,  at  a  cost 
of  £15,000,  £20,000,  or  £30,000  »  year. 
when  there  is  absolutely  no  necessity  for  it. 

Senator  Sir  William  Zkal. — It  will  oo-t 
us  £50,000  a  year. 

Senator   FBASEB I  shall    limit     the 

cost  to  £30,000  a  year,  or  even  less ;  but  it 
we  are  going  to  rudi  into  an  expenditure  of 
that  kind,  when  we  are  in  the  very  tight 
financial  position  in  which  we  stand  at 
present,  I  say  there  can  be  no  justification 
for  that  sort  of  political  conduct.  The 
courts  already  constituted  by  the  Federal 
Parliament  are  capable  of  doing  the  bofi- 
ness  required  to  be  done.  They  h«ve, 
indeed,  only  been  called  upon  to  do  very 
little  so  far,  but  the  little  they  have  been 
called  upon  to  do  they  have  done  very  welL 

Senator  Dawson. — No,  no. 

Senator  McGbegob. — Some  people  find 
fault. 

Senator  FRASER. — I  say  they  have 
done  very  well,  and  no  real  fault  can  be 
found.  Some  people  would  find  fault  with 
what  an  angel  from  heaven  would  do,  with 
anything  and  everything.  But  I  contend, 
in  a  general  way,  that  the  decisions  of  the 
courts  in  respect  of  federal  matters  have 
given  general  satisfaction. 

Senator  McGregor.  —  The  honorable 
senator  is  not  an  importer. 

Senator  FRASER. — I  am  an  importer. 

Senator  McGreoob. — ^Then  the  honorable 
senator  has  never  been  caught. 

Senator  FRASER. — I  shall  not  say  very 
much  about  that,  because  I  can  hardly 
trust  myself  upon  that  subject,  and  I  have 
no  desire  to  disturb  the  atmosphere.  I 
say  that  we  cannot  afford  the  vast  expendi- 
ture involved  in  this  proposal  just  now,  and 
thertf  is  no  absolute  necessity  for  mshing 
into  it.  We  should  wait  until  after  the 
next  elections,  and  until  the  new  Parlia- 
ment is  in  full  swing,  and  then,  if  nature  is 
more  favorable  to  us  in  giving  us  good 
seasons,  as  I  hope  will  be  the  case,  times 
will  be  better,  and  we  shall  be  in  a  position 
to  be  a  little  more  extravagant.  So  much  for 
the  High  Court.  Now,  as  to  the  seat  of  go- 
vernment. I  agree  that  we  have  accepted 
the  position  willingly  and  cheerfully  that 
New  South  Wales  must  ultimately  be  the 
State  in  which  the  federal  capital  shall  be 
established ;  but  it  does  not  follow  that  we 
should  decide  the  matter  in  the  first  Parlia- 
ment of  the  Federation. 

Senator  Walker. — Nor  for  the  first  100 
years,  I  expect. 
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Senator  HcGbegor. — Would  the  honor- 
able senator  wait  for  100  years  1 

Senator  FRASER.— No.  Bnt  I  say 
that  I  should  be  willing  to  wait  for  two  or 
three  Parliainents.  "We  can  keep  £utk 
with  New  Soath  Wales,  and  with  other 
people  who  desire  that  the  terms  of  the 
Commonwealth  Constitution  shall  be  en- 
forced, without  deciding  this  matter  in  the 
fii^t  Parliament.  Let  the  site  be  decided, 
if  honorable  senators  like  ;  bnt  what  I  am 
afraid  of  is  that  if  we  decide  upon  the  site 
in  this  session  there  will  be  a  hue  and  cry 
got  np  for  the  erection  of  buildings,  and 
that,  in  my  opinion,  would  involve  an  un- 
necessary expenditure  which  may  well  be 
avoided.  The  people  of  this  country  already 
owe  £215,000,000  or  £216,000,000,  more 
or  less,  and  they  cannot  carry  any  more 
burdens.  We  have  to  pay  an  enormous 
amount  of  money  to  the  money  lenders  in 
London,  and  we  are  heaping  up  debts  upon 
debts.  The  only  safeguaitl  in  the  matter  of 
this  indebtedness  is  to  let  the  States  remain 
impecunious. 

f^nator  Playford. — Then  spend  their 
money  on  buildings. 

Senator  FRASER.— The  only  safeguard 
a,:^inst  further  expenditure  and  further 
reckless  borrowing  is  the  fact  that  some 
iif  the  States  of  the  Commonwealth — and 
I  am  not  going  to  name  them — are  now 
in  snch  a  position  that  they  can  hardly 
l«)rrow  at  all.  The  State  Ministries  or 
any  other  Ministry  will  therefore  have  to 
tell  the  people  of  this  country — what 
they  should  have  been  told  long  ago — 
that  it  is  prudent  to  be  economical. 
If  we  relieve  the  States  of  present  in- 
(iehtedness,  they  will  rush  into  further 
indebtedness.  I  would  as  soon  trust 
the  States  Governments  as  the  Federal 
fiovemment.  I  would  sooner  trust  some 
«f  the  States  CSovemments  than  I  would 
trust  the  Federal  Government,  so  for  as  I 
am  able  to  judge,  because  even  during  last 
Ms-sion  we  had  to  prevent  the  Federal 
Government  from  borrowing.  Of  course  all 
borrowing,  whether  by  the  Federal  or  by 
State  Governments,  involves  a  debt  upon 
the  people.  Who  has  to  pay  the  piper  ? 
^senator  Styles. — The  people. 
Senator  FRASER. — No.  I  am  going  to 
•Hffer  from  that  very  usual  phrase.  I  say 
it  is  the  fanner,  the  miner,  the  vigneron, 
tne  wool-grower,  the  man  who  labours  in 
the  fields.  He  is  the  man  who  has  to  pay 
the  piper.    He  is  the  man  who  pays  us 


£400  a  year,  and  but  for  him  we  could  not 
be  paid  at  all.  If  we  overload  him  too 
much  by  Federal  or  State  indebtedrfess  we 
shall  kUl  the  man  who  pays,  and  we  shall  kill 
the  "  whole  boiling."  It  is  not  at  all  desirable 
to  encourage  any  further  indebtedness.  We 
are  now  groaning  under  a  load  of  debt  which 
we  cannot  afford  to  pay. 

Senator  McGregor. — Does  the  honorable 
senator  mean  to  say  that  we  should  re- 
pudiate t 

Senator  FRASER.— No.  I  leave  that  to 
Senator  McGregor.  That  is  according  to 
his  Christian  faith.  We  are  not  now  as  we 
were  even  twenty  years  ago.  We  have  a 
vast  deal  more  indebtedness  now  in  Austra- 
lia than  we  kad  twenty  years  ago,  and  we  are 
still  piling  up  the  agony.  I  am  now  speak- 
ing to  the  people  of  Australia,  and  telling 
them  my  honest  mind  in  regard  to  these 
matters.  I  say  that  twenty  years  ago  we 
were  in  a  much  better  position  to  meet 
our  indebtedness  than  we  are  in  to- 
day. Even  ten  years  ago  we  had 
64,000,000  sheep  in  New  South  Wales, 
20,000,000  sheep  in  Queensland,  and  so  many 
more  in .  Victoria  and  in  the  other  States. 
What  have  wo  now  1  We  have  7,000,000 
sheep  in  Queensland,  20,000,000  perhaps 
in  New  South  Wales,  and,  with  droughts 
snch  as  Australia  never  anticipated,  and 
never  previously  suffered  from  in  this  world's 
history,  will  any  one  tell  me  that  we  are  in 
a  position  to  increase  our  indebtedness  ?  I 
say  that  the  public  man  who  will  encourage 
public  harrowing  at  this  stage  will  not  be 
doing  his  duty  to  the  Commonwealth.  I  say 
we  can  do  no  worse  thing  than  to  en- 
courage borrowing  or  extravagance  of  any 
kind  at  the  present  time.  I  shall 
speak  on  every  possible  occasion  against 
anything  of  the  kind,  and  against  any 
action  by  the  Federal  Government  which 
will  result  in  extravagant  expenditure. 

Senator  Dawsojt. — We  are  in  a  better 
position  this  year  than  we  were  in  last  year. 
The  drought  has  lifted. 

Senator  Sir  William  Zeal. — But  the 
losses  have  lieen  made. 

Senator  FRASER,— I  grant  to  the  hon- 
orable senator  that  the  cloud  has  been  rent, 
and  that  we  can  now  see  daylight.  But 
what  have  we  now  to  do  ?  We  have  simply 
to  work  like  slaves  to  pull  up  what  we  have 
lost.  Vast  numbers  of  men  have  gone 
under,  men  whose  names  will  never  be  heard 
of  in  the  financial  world  of  the  Common- 
wealth.    They  have  gone  under  quietly,  and 

"'" ' O" 


92         GovemorGeneraTg  Speech :         [SENATE.] 


Addrest  in  Reply, 


nothing  is  said  about  them.  They  are  not 
like  bankers  and  merchaut-s  who,  when  they 
fail,  file  a  schedule ;  but  farmers  and  men 
following  similar  occupations.  They  owe 
money  to  one  or  two,  and,  as  a  rule,  they 
are  honest  men  who,  when  they  fail,  give 
up  all  they  have,  and.  not  a,  word  more  is 
heard  of  them.  Very  many  of  such  men 
have  gone  under,  and  there  are  more  to 
follow,  I  am  sorry  to  say ;  so  it  be- 
hoves the  Parliaments  of  Australia,  State 
as  well  as  Federal,  to  be  wise  and  to  refrain 
from  extravagance  of  any  kind  where  it  can 
be  avoided.  We  are  promised  courts  of 
conciliation  and  arbitra^on.  I  agree  with 
anything  that  will  bring  employer  and  em- 
ploye together.  But  if  you  go  beyond  that, 
and  introduce  anything  in  the  shape  of 
compulsion,  then  I  say  without  fear  of 
contradiction  that  you  will  be  ill-advised. 

Senator  Pearce. — The  honorable  senator 
would  object  to  the  Strike  Suppression  Bill 
introduced  in  the  State  Parliament  of  Vic- 
toria on  that  ground  } 

Senator  FRASER. — I  do  not  think  there 
was  compulsion  there.  Does  the  honorable 
senator  mean  to  say  that  a  section  of  people 
in  any  country  have  the  right  to  strike 
against  their  own  country  and  to  destroy 
public  property '{  Does  any  honorable 
senator  contend  that  any  section  of  the 
civil  servants  of  the  country  have  an  in- 
alienable, God-givenrighttostrikeagainstthe 
Government  of  their  own  country  ?  Surely 
that  is  not  contended  1  I  warned  my  friends 
in  the  Railway  department  before  the  diffi- 
culty occurred — I  begged  and  entreated 
many  of  them  whom  I  had  the 
honour,  privilege,  and  pleasure  of  recom- 
mending for  employment  in  the  depart- 
ment five  -  and  -  twenty  years  ago. 
not  to  resort  to  so  extreme  a  measure. 
I  wished  the  men  well,  and  I  told  them 
that  it  would  be  sheer  madness  for  them  to 
strike.  I  am  sorry  for  their  position.  A 
great  many  of  them  are  very  good  men. 

Senator  Pearce. — The  whole  of  them  are. 

Senator  ERASER.— All  the  members  of 
any  section  of  the  community  are  not  good. 
While  I  should  like  to  follow  Senator  Symon 
in  his  eloquent  statement  about  the  naval 
agreement  I  cannot  agree  with  the  deductions 
he  made.  We  are  still  a  small  community, 
but  we  have  an  enormous  export  trade. 
Unfortunately,  it  is  not  now  so  large  as  it 
ought  to  be,  but  up  to  a  few  years  ag(»  it 
was  very  great  indeed.  We  could  not  sur- 
vive a  stopp.age  of  that  trade  for  six  months. 


If  we  could  not  export  our  produce  year  by 
year  in  security,  the  people  of  Australia 
would  become  insolvent.  Therefore,  we  are 
greatly  interested  in  insuring  the  safety  of 
our  ships,  and  the  transport  of  our  |»xxluoe 
to  other  countries.  And  if  we  can  obtain 
that  security — I  do  not  mind  for  bow  many 
years — I  see  no  other  course  so  suitable  and 
so  wisei  as  that  which  is  here  recommended. 
I  presume  that,  there  wiU  be  a  condition 
in  the  naval  agreement  that  we  shall  have 
certain  protection  in  the  case  of  a  naval  war. 

Senator  Sir  Josiah  Symon. — The  only 
condition  is  that  the  fleet  subsidized  may  be 
sent  wherever  the  Admiralty  likes  without 
reference  to  us. 

Senator  ERASER.— I  do  not  deny  that 
we  may  be  left  in  a  fix,  but  I  do  not  antici- 
pate that  it  will  be  done. 

Senator  Sir  Josiah  Sthon. — Daes  not  my 
honorable  friend  think  that  if  the  subsidized 
fleet  went  away  from  our  shores  we  should 
not  be  protected  against  a  privateer  or  a 
cruiser  ! 

Senator  ERASER.— We  can  trust  the 
British  Government  not  to  leave  us  un- 
protected. 

Senator  Sir  Josiah  Symon. — Let  us  have 
a  little  control.  Let  us  have  a  say  in  tlie 
business. 

Senator  ERASER.— No ;  that  is  not 
practicable  and,  besides,  too  many  cooks 
always  spoil  the  broth.  If  Canada,  Aus- 
tralia, South  Africa,  and  other  colonies  were 
allowed  to  have  a  say  in  naval  affairs,  the 
Navy  would  not  be  so  well  handled  as  it  is 
at  present.  I  consider  that  Australia  would 
be  better  served  by  paying  a  subsidy,  especi- 
ally such  a  small  one  as  is  proposed,  because 
we  cannot  afford  to  establish  a  ixavj  for 
many  years. 

Senator  Sir  JosiAii  Stmox.  —  It  de- 
pends on  what  my  honorable  friend  means. 
We  do  not  want  a  navy  to  go  and  fight  the 
Japanese  in  Japan. 

Senator  ERASER.— The  smaUest  navy 
that  we  could  possibly  require  would  cost 
infinit«ly  more  than  the  subsidy,  and  in 
case  of  trouble  we  should  depend  on  our 
land  forces.  In  my  opinion,  it  is  the  Ix'st 
arrangement  we  can  make.  Fortunately 
the  paragraph  in  the  speech  relating  to  tlie 
transcontinental  railway  is  vastly  different 
from  the  one  in  the  previous  speech.  It  is 
a  very  mild  proposal  that  is  mentioned  in 
this  speech.  I  know  a  good  deal  about 
railway  construction  and  the  country  which 
this  line  is  proposed  to  traverse.     Although 
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its  construction  might  give  a  little  addi- 
tional traffic  to  the  railway  systems  of 
South  Australia  and  Western  Australia, 
the  amount  of  that  extra  traffic  would  not 
be  equal  to  the  contribution  which  South 
Australia  would  have  to  make. 

Senator  PtArpOBD. — ^It  would  not  pro- 
vide grease  for  the  wheels. 

.Senator  FRASER.— I  am  delighted  to 
hear  such  an  authority  as  my  honorable 
friend  express  that  view.  When  I  was 
seeking  a  seat  in  the  Senate,  I  strongly 
denounced  this  proposal  on  forty  platforms. 
On  every  possible  occasion  I  denounced 
this  extravagant  idea.  It  ought  to  be 
scouted. 

Senator  Styles. — The  Government  are 
not  in  earnest. 

Senator  FRASER.— If  they  are  not  in 
earnest  in  this  business,  the  paragraph 
should  have  been  omitted. 

Senator  Peakck  —  That  is  not  very 
flattering  to  the  Government,  coming  from 
a  supporter. 

Senator  FRASER.— It  is  not  flattering 
to  the  Government.  It  is  a  deplorable 
thing  if  for  the  sake  of  popularity  hunting 
the  Government  put  such  a  statement  in 
the  opening  speech.  It  is  an  outrage  to 
suggest  the  construction  of  this  railway. 
The  rails  would  rust  from  want  of  use.  When 
I  was  in  Riverina  the  other  day,  I  drove 
my  buggy  and  pair  without  the  slightest 
hitch  over  yards  capable  of  drafting  2  000 
•iheep,  and  fences,  too,  of  course.  During 
the  drought  the  drift  sand  had  raised  the 
yards  4  feet  high.  But  that  country  is 
a  garden  of  Eden  in  comparison  with  the 
country  to  be  traversed  by  this  transconti- 
nental railway. 

Senator  Playford. — Even  the  squatters 
have  not  t«ken  up  a  bit  of  the  country. 

Senator  FRASER. — Could  stronger  proof 
of  the  worthles8nes.s  of  the  country  be 
adduced  than  the  fact  that  not  an  acre  of 
land  has  been  taken  up  along  the  route  of 
this  railway  ?  It  all  lies  waste  and  water- 
les.s.  The  steamers  run  at  the  rate  of  20 
knots  an  hour,  but  the  railways  do  not 
average  that  speed. 

Senator  Pearce.  —  The  steamers  only 
travel  14  knots. 

Senator  FRASER.  —  They  can  travel 
20  knots,  and  under  the  new  contract 
the  speed  will  be  faster. 

Senator  Sir  Josiah  Symon. — The  new 
contract  will  not  allow  these  ships  to  come 
down. 


Senator  FRASER. — If  the  new  contract 
i:s  confined  to  the  use  of  old  tubs,  as  it  is 
likely  to  be,  we  may  have  to  go  back  to  the 
old  10-knot  boats.  A  few  woi-ds  now 
regarding  the  sugar  industry. 

Senator  Parce. — It  is  not  ruined,  as  the 
honorable  senator  told  us  two  years  ago 
it  would  be. 

Senator  FRASER.— I  did  not  say  it 
would  be  ruined.  What  I  said  was  that 
the  sugar-growers  at  Cairns,  which  has  a 
worse  climate  than  has  Mauritius,  could  not 
get  on  with  white  labour.  I  stake  my 
reputation  on  the  accuracy  of  that  state- 
ment. In  a  few  days  I  shall  be  able  to 
produce  some  returns  to  show  that  my 
opinions  were  well  founded.  Experience  so 
far  has  borne  out  all  I  said  last  session. 
Queensland  sugar  was  competing  with  other 
sugars  in  Hobart,  Sydney,  and  Adelaide, 
and  if  the  Government  required  revenue  it 
could  have  been  easily  obtained  from  other 
articles  than  sugar.  The  confectionery  and 
many  other  industries  have  been  Imndicapped 
by  the  enormous  increase  in  the  price  of 
sugar. 
I  .  Senator  Stanifobth  Smith. — The  Aus- 
I  tralian  people  are  paying  no  more  for  their 
'  sugar  now  than  they  did  before  federation. 

Senator  FRASER. — The  price  of  sugar 
has  been  raised  enormously.  Even  with 
the  rebate  of  £2  per  ton,  there  is  an  ad- 
vantage of  £3  per  ton  to  the  sugar-grower. 
The  growers  of  North  Queensland  will 
prove  by  absolute  experience  in  a  few  years 
that  they  cannot  get  along  without  black 
labour.  The  Government  bungled  the 
sugar  business,  and  now  they  state  that 
they  intend  to  altfer  with  the  method  of 
payment  of  the  rebates.  Last  session  1 
said  that  the  arrangement  was  a  silly  one. 
According  to  their  own  showing  it  is  an  un- 
business-Iike  one,  and  does  not  do  credit  to 
either  the  Government  or  the  people.  La.st 
session  I  said  it  was  grossly  unfair  that 
foreign  ships  could  enter  British  ports  on 
the  same  terms  as  British  ships,  and  natur- 
ally I  was  very  pleased  to  hear  Senator 
Symon  refer  to  this  subject.  For  manj' 
years  foreign  Governments  have  subsidized 
shiji-owners  in  various  ways  so  as  to  induce 
them  to  send  out  their  ships  to  take  trade 
away  from  British  ships.  We  could  never 
have  won  theday  in  the  Transvaal butfor  the 
ships  of  the  mother  country  and  her  depen- 
dencies. We  could  never  have  transferred 
200,000   soldiers  to  South   Africa  but  for 
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the  enormous  number  •£  our  ships.  Any  blow 
at  our  shipping  is  a  blow  at  a  vital  part  of 
the  mother  country  and  her  dependencies.  All 
British  ships  should  be  placed  on  one  basis. 
I  will  not,  so  far  as  my  voice  goes,  allow  any 
distinction  to  be  made  between  a  British 
ship  built  or  owned  in  England  and  a  ship 
owned  in  Australia.  There  should  be  no 
distinction  whatever.  We,  one  and  all,  be- 
long to  the  British  Empire.  I  am,  however, 
thoroughly  in  favour  of  compelling  foreign 
shipping  to  pay  higher  charges  than  British 
shipping  pays.  That  is  a  movement  in  the 
right  direction.  Why  should  those  enor- 
mous foreign  ships  come  here — ships  built 
and  owned  in  foreign  countries — very  fine 
ships,  for  the  building  of  which  I  admire 
the  pluck  of  the  people  who  own  them — 
and  pay  no  more  than  ships  owned  and 
built  by  British  people  ?  No  other  country 
on  the  face  of  the  earth  would  allow  them 
to  take  advantage  of  out  ports  and  get  the 
benefit  of  our  expendituTe  and  take  our 
trade  away  whilst  giving  nothing  in  return. 
Of  course,  the  United  States  confine  their 
coastal  shipping  to  their,  own  vessels.  I  do 
not  blame  them  for  that.  America  is  a 
huge  country,  and  its  people  have  the  right 
to  confine  their  coastal  trade  to  their  own 
vessels.  The  Monroe  doctrine  has  to  some 
extent  been  thrown  overboard  in  regard  to 
the  interference  of  the  United  States  in  the 
afiairs  of  the  rest  of  the  world.  American 
policy  is  very  different  to-day  from  what  it 
was  twenty  years  ago.  But  are  we  going 
to  draw  distinctions  between  British  ships 
coming  here  from  a  British  port  and  ships 
owned  within  our  own  territory  1  I  say, 
"  nay."  Let  us  make  no  distinction  between 
a  ship  carrying  the  English  flag  coming 
to  our  ports  and  a  British  ship  carrying  the 
Australian  flag.  The  United  States  Govern- 
ment makes  no  distinction  between  ships 
ow^ned  in  various  parts  of  their  dominions, 
but  we  propose  to  make  a  distinc- 
tion between  an  English  ship  and 
an  Australian  ship.  Such  a  policy  is  not 
entitled  to  be  classed  as  statemanship.  As 
to  the  Pacific  cable,  it  has  been  launched  at 
the  expense  of  the  various  Governments 
concerned — English,  Canadian,  and  Aus- 
tralian. But  what  have  we  done  ?  We 
have  entered  into  an  agreement,  subject  to 
ratification  by  Parliament,  and  have  given 
the  Eastern  Extension  Company — which  is  a 
verv  clever,  powerful,  and  grasping  company, 
ably  managed — terms  to  which  they  were 
not  entitled.  I  admire  the  management  of 
SeruUor  Fraser, 


that  company,  bat  there  was  no  reason  wiij 
we  should  give  them  undue  advantages. 

Senator  Plavford. — I  do  not  think  we 
have  done  so. 

Senator  FRASEB.— I  think  so. 

Senator  Platfobd. — We  have  only  gi^  en 
them  the  some  advantages  as  four  8tat(>i 
gave  them. 

Senator  ERASER. — Some  years  ago  we 
entered  into  an  agreement  with  regard  to 
the  Pacific  cable,  and  that  agreement 
was  broken  by  some  of  the  States — iM>t 
by  Queensland,  not  by  Victoria.  The 
Eastern  Extension  Company,  being  very 
astute,  secured  certain  privileges  in  tbe«e 
States.  I  remember  that  at  the  Pacific  Cable 
Conference  held  at  Ottawa  some  six  or 
eight  years  ago  it  was  stated  by  representa- 
tives of  the  Eastern  Extension  Company 
that  no  cable  could  cross  the  Pacific,  bec»u.se 
of  the  distance  from  Vancouver  to  Fanning 
Island.  They  declared  that  over  and  over 
again,  and  when  my  friend,  Sir  Sandford 
Fleming,  stated  otherwise, they  laughed  him 
to  scorn. 

Senator  Playpord. — ^They  never  said 
anything  of  the  sort. 

Senator  FR  ASER.— My  honorable  friend. 
Senator  Playford,  was  thero. 

Senator  Playford. — Yes,  and  I  know  all 
about  it.  They  only  said  that  the  long  line 
of  cable  between  Vancouver  and  Fanning 
Island  would  work  very  slowly. 

Senator  Drakk. — ^That  has  been  falsified 
by  facts. 

Senator  FRASEB. — ^They  declared  that 
it  would  be  almost  impossible  to  work  the 
line,  and  that  it  would  take  many  years  to 
construct  it.  It  has  now  been  built  at  the 
expense  of  British  people,  and  the  Prime 
Minister — I  think  very  unwisely — gives  to 
the  £}astem  Extension  Company  the  privilege 
of  opening  offices  in  Melbourne,  Sydney, 
and  elsewhere. 

Senator  Drake. — In  Sydney  they  have 
that  privilege  under  their  own  agreement. 

Senator  Playford.  —  Surely  Senator 
Fraser  would  not  prevent  men  from  open- 
ing offices  ?  He  has  some  idea  of  a  little 
bit  of  freedom. 

Senator  FRASER. — I  would  not  do  an 
injustice  to  them ;  but  does  the  Senate 
think  we  are  acting  fiiirly  by  the  Pacific 
cable  when  we  allow  a  powerful  and 
wealthy  company  to  open  offices,  and  for 
anything  we  know  to  the  contrary,  to  give 
rebates  of  anything  you  like  to  its 
customers  ?      The   giving  of  permission  to 
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open  o£5oes  in  Sydney  and  Melbourne  gives 
the  company  command  of  two-thirds  of  the 
Australiaa  bosiness  at  one  stroke. 

^^enator  Dowox. — They  have  reduced 
their  terms. 

Senator  Pultfohd. — "We  cannot  do  with- 
nut  the  company  in  sending  telegrams  to  the 
East. 

Senator  FRASER.— What  I  complain  of 
is  that  on  agreement  which  I  consider  an 
unwise  one  has  been  entered  into.  Now  the 
company  will,  of  course,  monopolize  nearly 
all  the  trade,  and  a  line  that  has  been 
huilt  and  paid  for  by  British,  Canadian, 
and  Australian  people  will  be  starved. 

Senator  PtUATPORD. — The  honorable  sena- 
tor wants  a  monopoly  for  the  Pacific  line. 

Senator  FRASER.— No;  I  only  want 
fair  play,  and  it  is  not  fair  play  to  let  the 
Eastern  Extension  Company  do  almost  all 
the  business  and  starve  the  other  line. 

Senator  Playford. — They  only  want  to 
open  offices,  not  to  do  all  the  business. 

Senator  FRASER. — They  never  had  the 
rii.'ht  to  open  those  offices  before. 

Senator  Drake. — They  had  in  four  of 
the  States  before  federation. 

Senator  FRASER. — The  arrangement  is 
very  unwise,  and  very  prejudicial  to  the 
Pacific  cable  because,  as  I  have  pointed  out, 
the  great  balk  of  the  business  ia  done  in 
New  South  Wales  and  Victoria.  I  hope 
that  our  session  will  not  be  a  very  long  one, 
ami  that  we  shall  justify  the  opinions  ex- 
pn;«.sed  many  years  ago  with  regard  to  the 
benefits  of  federation.  I  agree  with  Senator 
Symon  that  there  is  friction  at  present. 
There  was  bound  to  be  friction,  but  it  will 
pa-i!)  away  in  time.  The  creation  of  the 
Commonwealth  was  a  wise  and  a  good  thing, 
bat  we  have  not  taken  that  advantage  of  it 
which  we  onght  to  have  done.  We  have 
not  made  the  savings  which  were  prophe- 
«cd.  r  remember  going  to  many  meetings 
before  federation  and  saying  that  ecooo- 
mies  would  be  effected  here  and  there.  I 
should  be  ashamed  to  repeat  now  the  state- 
ments which  I  made  then.  There  have  been 
nu  savings,  bnt  all  the  same  oldextravagancea 
have  gone  on.  Economy  is  one  of  the 
things  that  I  hope  the  people  of  Aus- 
tralia will  insist  upon.  I  trust  that  the 
legislation  of  the  session  will  be  framed  in 
a  common-sense  way,  and  will  be  for  the  good 
of  the  whole  Commonwealth. 

Senator  WALKER  (New  South  Wales). 
—I  am  very  glad  that  this  debate 
]»  not  on  party  lines,   and  gives  us  the 


opportunity  to  speak  as  we  think,  whether 
we  favour  some  parts  of  the  Governor- 
GFeneral's  speech  or  otherwise.  I  notice 
that  there  are  25  para^pvphs  in  the 
speech  and,  therefore,  if  I  occupy  a  little 
longer  time  than  usual,  I  shall  blame  the 
speech  on  account  of  the  number  of  topics 
with  which  it  deals.  The  address  in  reply 
consists  of  only  t)vo  paragraphs  which  are, 
of  course,  very  brief.  In  this  connexion  I 
desire  to  compliment  the  speakers  who  pro- 
posed and  seconded  the  address  in  reply. 
Some  remarks  have  been  made  in  the  course 
of  the  debate  to  the  effect  that  whatever 
is  in  the  Constitution  we  should  see  carried 
out,  whether  it  costs  money  or  not.  Per- 
sonally, I  have  always  been  in  favour  of 
the  early  establishment  of  a  Federal  Judi- 
ciary or  High  Court,  and  I  think  that 
in  a  matter  of  this  kind  the  question  of 
expense  is  altogether  secondary  to  that  of 
efficiency.  We  cannot  expect  to  have  a 
thoroughly  efficient  High  Court,  such  as 
Australia  requires,  unless  we  secure  the  ser- 
vices of  the  best  men  available.  Personally, 
I  shall  be  very  sorry  indeed  in  one  respeut 
when  the  High  Court  is  established,  because 
we  shall  then  lose  from  the  service  of  Aus- 
tralia in  the  political  field  some  of  the  most 
brilliant  intellects  we  have  amongst  us.  But 
there  is  another  provision  of  the  Constitu- 
tion which  is  of  special  interest  to  New 
South  Wales.  That  is  the  provision  as  to 
the  Federal  territory.  It  is  surely  a  matter 
of  history  that  New  South  WiJes  would 
never  have  come  into  the  Federation,  and 
that  the  Commonwealth  would  not  have 
existed  at  all,  had  it  not  been  that 
the  section  in  question  was  inserted  in 
the  Constitution.  I  am,  therefore,  very 
pleased  to  see  that  the  Ministry  intend  to 
bring  that  matter  forward  during  tlie 
session.  I  have  heai-d  the  point  made  for 
the  first  time  to-day,  that  although  we  may 
settle  the  site  for  the  federal  territory,  there 
is  no  hurry  about  erecting  the  capital  itself. 
But  I  am  under  the  impression  that  when 
we  have  selected  the  site,  we  should  take 
preliminary  steps,  at  all  events,  for  laying 
out  the  capital.  The  next  point  to  which 
I  have  to  allude  is  in  regard  to  defence. 
Here  I  thoroughly  indorse  the  action  of  the 
Government.  It  is  extraordinary  to  my 
mind  that  some  honorable  senators  should 
look  upon  the  sum  of  £200,000  a  year  as 
being  a  kind  of  tribute  money  unworthy  of 
being  paid  by  Australia.  They  should 
think  of  what  an  enormous  trade  we  have, 
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and  that  this  £200,000  a  year  is  practically 
for  insuring  the  safety  of  our  trade.  I  con- 
sider that  it  is  a  veiy  cheap  insurance  pre- 
mium. Were  we  to  attempt  to  establish  a 
navy  of  our  own,  we  should  have  to  buy  or 
build  huge  ships  of  war  for  the  defence  of 
Australia.  Then  every  few  years  there 
would  come  new  discoveries  in  naval  archi- 
tecture, so  that  we  might  find  after  we  had 
spent  a  million  of  money  on  a  ship,  that 
^ter  five  or  six  years  it  was  altogether  use- 
less. While  I  strongly  approve  of  the 
policy  of  the  Government  with  regard  to 
naval  defence,  of  course  I  differ  from  them 
as  to  their  immigration  policy.  I  trust — 
although  the  Pofltmaster-General  said  that 
there  was  no  intention  of  bringing  in  an 
amendment  in  the  Immigration  Restriction 
Act — that  when  the  Ministry  sees  the  feel- 
ing existing  in  regard  to  it  in  both  Houses 
they  will  reconsider  their  determination, 
and  resolve  to  amend  the  Act,  at  all 
events  with  regard  to  its  application  to 
British  subjects.  The  incident  of  the  six 
hatters  promises  to  be  as  historical  as  the 
story  of  the  three  tailors  of  Tooley-street. 
All  over  the  world  we  are  the  laughing-stock 
of  English-speaking  people.  Coatrast  our 
procedure  with  that  of  the  Canadian 
Government  and  see  the  consequence  of  the 
opposite  policy  in  the  Dominion.  I  have 
here  an  extract  showing  tljat  receutly 
2,000  British  emigrants  left  the  Mersey 
for  Canada,  carrying  with  them  capital  to 
the  extent  of  £300,000. 

Senator  Peakce. — They  were  not  under 
contract. 

Senator  WALKER.  —  I  don't  care 
whether  they  were  under  contract  or  not. 
I  voted  against  the  absurd  section  to  which 
I  have  referred.  I  should  like  to  see 
people  of  British  origin  come  here  ;  I  should 
like  to  see  a  free  flow  of  immigration.  I 
remember  when  there  were  only  32,000 
people  in  Queensland,  but  a  policy  en- 
couraging immigration  was  instituted,  and 
to-day  in  that  great  State — because  it  is  a 
great  State,  and  in  time  will  be  second  to 
none  in  Australia — we  have  a  population 
of  half-a-million.  Are  the  wages  paid  there 
now  lower  than  they  were  in  the  days  gone 
by? 

Senator  Staniforth  Smith. — There  were 
30,000  Chinese  on  the  Palmer  River. 

Senator  WALKER. — I  am  sorry  that  an 
honorable  senator  who  has  recently  travelled 
about  Australia  so  much  should  hold  such 
narrow  views.      I  never  expected  to  hear 


such  nonsense  from  the  Columbus  of  Au 
tralia.  Each  of  the  immigrants  to  Canaii 
is  submitted  to  a  rigorous  examination. 

Senator  Peahce. — There  is  nothing  t 
prevent  their  coming  here. 

Senator  WALKER.— We  in  Austtali 
are  further  from  the  old  world  than  Canad 
is,  and  we  should  offer  inducements  to  imm 
grants  to  come  here.  There  is  another  que 
tion  mentioned  in  the  Governor-General 
speech  as  to  which  I  should  like  to  make 
remark.  That  is  the  Arbitration  and  Coi 
ciliation  Bill.  If  that  Bill  is  to  be  intn 
duced  I  hope  that  it  will  be  judged  on  it 
merits.  At  present  I  am  a  bit  suspiciou 
about  it.  I  notice  that  amongst  the  moder 
"new  unionists  "  there  is  a  habit  of  callin 
people  who  are  outside  their  ranks  by  sue! 
opprobrious  terms  as  "scab  "  and  "  blackleg. 
I  hope  that  if  that  Bill  is  brought  in,  it  wil 
make  it  a  punishable  offence  for  a  person  t 
call  a  man  a  "  scab  "  or  a  "  blackleg  "  wh 
has  the  courage  to  leave  a  union.  J 
man  who  leaves  one  shows  that  he  has  in 
dividuality,  and  I  believe  in  individualit; 
and  freedom.  In  regard  to  this  matter, . 
could  refer,  if  necessary,  to  an  honorabli 
senator  who  at  one  time  belonged  to  ) 
labour  organization,  and  if  I  were  to  repea' 
to  the  Senate  what  he  has  told  me  vntl 
regard  to  the  way  in  which  people  wen 
treated  who  had  the  courage  to  leave  thtn: 
unions,  honorable  senators  would  be  ven 
much  surprised. 

Senator  Prabce. — We  are  a  dangerou 
lot. 

Senator  WALKER. — I  have  a  considei 
able  regard  personally  for  the  members  a 
the  labour  party,  but  I  cannot  stont 
their  politics.  We  have  lately  had  ii 
Victoria  a  conspicuous  instaaoe  of  wha 
may  happen.  Look  at  the  terrible  stat 
into  which  Victoria  was  plunged  by  thi 
railway  strike.  I  wonder  if  my  honorabli 
friends  in  the  labour  comer  have  ever  though 
of  the  terrible  damage  that  might  have  beei 
done  to  our  credit  by  that  strike.  I  ha\' 
no  hesitation  in  saying  that,  had  that  strik< 
been  successful,  the  fact  would  have  struct 
such  a  dire  blow  at  our  constitutional  right 
that  in  the  money  markets  of  the  world  ou 
public  securities  would  have  fallen  in  >-alue 
and  the  progress  of  Australia  would  ha^' 
been  retarded  to  an  extent  painful  to  con 
template.  I  am  only  surprised  that  be 
lievers  in  law  and  order,  and  othe 
Governments,     had    not   the     courage    \a 
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^nd      messages      of     sympathy     to     Mr. 
Inioe,    commending    him  for    the    noble 
.stand  he  took.     That  is  the   view   which 
nine  out  of  every  ten  people  in  Australia 
take  of  the  plucky  stand  he  made.     In  re- 
gard to  the  mail  contract  I  trust  that  we 
,<Jiatl  have  the  courage,  if  we  have  made  a 
mistake,  to  go  back  and  correct  it.     See 
what  the  British  Government  now   think 
ne  intend  doing.      What  can  the  British 
r.ovemment  think  of  the  latest  idea  of  pre- 
venting  lascars  —  British    subjects  —  from 
iiiaoning  our  mail  steamers  1     It  will  be  in- 
teresting to  notice  what  will  follow  in  con- 
sequence of  this  legislation.     After  a  time 
there  will   be  a  cry  for  a  republic  of  Aus- 
tralia.    I  believe  there  are  many   persons 
inclined  to  support  such  a  demand  at  the 
present  time,  and  we  must  be  careful  not  to 
play  into  their  hands.     There  is   another 
mjitter  in   Hb   Excellency  the   Governor- 
General's  speech  which  requires  careful  con- 
sideration.    I  refer   to  the  paragraph  re- 
lating to  the  consolidation  of  State  debts. 
I  know  that  my  views  are  in   consonance 
with  those  of  the  Colonial  Treasurer  and 
the  Attorney- General  on  this  subject,  and 
I  think  "we  must  be  very  careful  in  deal- 
ing with  the  matter.     We  must  take  care 
that  we  do  not   encourage   extravagance. 
We  must  remember  that  under  section  105 
of  the  Constitution  we  are  entitled  to  take 
*)ver  the  debts  only  as  they  existed  at  the 
establishment  of  the  Commonwealth.     Any 
further  debts  will  have  to  be  a  matter  of 
arrangement  with  the  States.     If  we  ever 
lU  take  over   the   State   debts,  there   are 
three  points  to  which  we  mnst  pay  special 
"•jard.    We  must  be  satisfied,  first  of  all, 
Hs  to  the  security;  secondly,  as  to  there 
being  a  sinking  fund  ;   and,   thirdly,  as  to 
what  provisions  exist  for  further  loans.     If 
we  wish  to  obtain  the  best  price  for  our 
stocks,  it  wonld  never  do  to  have  a  variety 
n{  Australian  stocks  on  the  home  market. 
I  hope  the  time  will  come  when  the  States 
will  see  the  wisdom  of  having  all  their  loans 
effected  through   the   Commonwealth,  and 
when  that  is  done  they  will,  no  doubt,  be  able 
to  obtain  money  on  very  favorable  terms. 
The  question  is  a  very  difficult  one.     At 
(>ne  time  I  was  in  favour  of  federalizing  the 
J'tate  railways,  but  that  proposal  seems  to 
lie  objected  to.     Next  it  seemed  to  me  that 
we  should  have  to  go  in  for  the  hypotheca- 
tion of  portion  of  the  railway  revenue  to 
supplement  the  customs  income  if  we  took 
over  all  the  liabilities  of  the  States. 


Senator  Millen. — How  could  we  enforce 
payment  if  they  decided  to  suspend  the 
sinking  fund  for  a  year  J 

Senator  WALKER.— That  is  a  matter 
of  detail.  I  am  at  present  simply  laying 
down  general  lines. 

Senator  Drake. — It  could  be  done  by 
means  of  trustees. 

Senator  WALKER. — I  knew  that  a  way 
out  of 'the  difficulty  could  readily  be  sug- 
gested. 

Senator  Milled. — But  supposing  they 
passed  an  Act  repealing  the  first  one  for 
a  year  ? 

Senator  WALKER.— We  shall  have  to 
be  very  careful  in  regard  t<»  the  proposed 
sinking  fund,  because  there  is  a  tendency  to 
look  upon  these  funds  as  mere  book  entries. 
The  responsible  authorities  see  that  they 
have  so  much  to  the  credit  of  such 
a  fund,  and  they  proceed  to  withdraw  it. 
If  there  is  to  be  a  sinking  fund  it  should 
be  placed  in  the  hands  of  non-political 
trustees,  and  they  should  have  the  control 
of  it  until  such  time  as  it  is  required. 
With  regard  to  the  Customs  department  it 
is  unnecessary  to  repeat  what  has  been  said 
on  the  subject.  I  believe  that  the  Minister 
for  Trade  and  Customs  is  as  honest  as  is 
any  one  here,  and  that  he  is  endeavouring 
to  do  what  he  believes  to  be  hLs  duty.  But, 
unhappily,  he  is  carrying  out  that  duty  in 
a  most  unfortunate  manner.  He  takes  it 
for  granted  that  we  are  all  rogues  until  we 
are  proved  to  be  honest. 

Senator  Playford. — No. 

Senator  WALKER.— The  way  in  which 
the  young  man  to  whom  reference  has  been 
made  was  treated  in  Sydney  was  simply 
disgraceful. 

Senator  Hioos. — Then  there  was  the  ca.se 
of  the  man  in  Brisbane. 

Senator  WALKER. — I  am  sure  that 
every  honorable  senator  would  like  to  si-o 
the  administration  of  the  Customs  depart- 
ment carried  out  in  a  courteous  and  ^-entle- 
manly  way.  The  collectors  of-  customs 
should  be  allowed  more  discretionary  power 
in  small  matters.  We  all  know  that  the 
Postmaster-General  has  power  to  settle  little 
difficulties  which  occur  in  his  department  in 
a  way  which  he  thinks  is  rea-sunable.  A 
case  occurred  the  other  day  in  which  he 
fined  the  offender  £  1 . 

Senator  Drake. — Unfortunately,  ca.ses  of 
the  kind  are  very  numerous,  and  a  little 
publicity  might  stop  them. 
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Senator  WALKER.— This  is  the  first  I 
have  heard  of  it.  I  thought,  when  the 
Postal  Bill  was  before  us,  that  the  Post- 
master-General was  very  glad  to  have  that 
provision  included  in  it. 

Senator  Drake. — So  I  was. 

Senator  WALKER.  —  Coming  to  the 
question  of  the  transcontinental  railway,.  I 
think  that  the  reference  made  to  it  in  His 
Excellency  the  Governor-General's  speech  is 
perfectly  permissible.  At  the  same  time  it 
must  be  remembered  that  the  people  of 
South  Australia  are  endeavouring  to  show 
us  that  they  can  secure  the  construction  of 
a  railway  to  the  Northern  Territory  by 
means  of  a  land  grant  system. 

Senator  Pearce. — By  giving  away  a  large 
part  of  the  State. 

Senator  WALKER.— If  they  are  able  to 
secure  the  construction  of  a  railway  in  that 
w^av,  is  there  any  reason  why  the  W^estern 
Australian  and  Soutli  Australian  Govern- 
ments should  not  be  able  to  secure  a  trans- 
continental railwaiy  by  means  of  the  land 
4'rant  .system  ? 

Senator  Playford. — Who  would  take  the 
land  ? 

Senator  WALKER.— If  people  will  toot 
take  the  land,  let  them  say  so.  We  should 
then  know  what  to  do.  It  is  asserted — and 
I  believe  that  Senator  Pearce  is  the  authority 
for  the  statement — that  there  is  some  very 
g(X)d  land  in  Western  Australia. 

Senator  Sir  William  Zeal. — But  not 
along  the  proposed  route. 

Senator  W.XLKER.— WTiy  should  there 
not  be  other  Kalgoorlies,  yet  undiscovered, 
in  AVestern  Australia  ?  I  am  sentimentally 
in  favour  of  the  railway,  because  it  would 
be  useful  for  the  defence  of  Australia. 
What  could  assist  more  materially  in  the 
defence  of  Australia  than  the  construction 
of  railways  from  one  end  of  the  continent 
to  the  other  ?  How  would  it  be  possible  to 
send  troops  from  Adelaide  to  Fremantle,  or 
from  Adelaide  to  Port  Darwin,  without  the 
use  of  railways  ?  It  would  certainly  take  a 
long  time  to  send  them  round  by  steamer. 
In  regard  to  the  statement  made  by  Senator 
Fraser,  I  must  say  that  I  am  not  aware  that 
any  of  the  steamers  coming  to  Australia 
have  a  speed  of  20  knots  an  hour.  I  believe 
it  will  be  found  that  tlie  best  of  them  can 
do  only  15  knots  an  liour. 

Senator  Pearce. — The  average  is  less 
than  that. 

Senator  WALKER.— The  only  other 
matter  to  which  1  wish  to  refer  is  in  regard 


to   Mr.   Chamberlain's  remarks  as  to  yv 

ferential  trade  with  the  Empire. 
Senator  Higgs. — Protection  T 
Senator  WALKER. — I  quite  agree   ■»  i'.'. 

the  honorable  senator.  I  think  it  shows  tl.- 

thin   end   of  the  protectionist's  wedge.     I 

believe  that  Mr.   Chamberlain  is  a  sec<.i. 

Disraeli  with  regard  to  political  insight,  I'l: 

this    is  a  proposal  which    I    think   is    n  ■* 

altogether  right.     I  believe  Mr.  ChamlKT- 

lain  in  making  it  is  actuated  by  the  hi;{li<-' 
I  motives,   but  I  do   not  think  it  is    in  •t'- 
I  cordance   with   what   we  believe   as    fn-^ 
I  traders.     I  am  a  cosmopolitan  free-trader. 
'  and  I  believe  that  if  we  could  have   fr<-<'- 
'  trade  throughout  all  lands  we  should   Ii.k-- 
j  the  best  guarantee  for  the  brotherh<HKi  •  f 
I  nations,  and  the  peace  of  the  world. 
j      Senator  MILLE  N  (Ne w  South  Wale- ..  - 
'  We  are  face  to  face  this  evening  with  oi.- 
I  of    the    disadvantages    under     which    »•• 
j  labour    in     having    only     two     nieiiil)f:» 
■  of   the    Ministry    sitting   in    the    Senat.- 
I  Of  course  I  take  no  exception  to  the  abM-u-  '• 

of  Senator  O'Connor.     Honorable  senator-. 

who  know  the  amount  of  time  whic-li  li' 
'  devoted  to  the  work  of  lost  session,  wC 
I  freely  excuse  his  absence  at  the  pro^<  s.t 
.  time.  I  wish  to  make  it  quite  c!t-<ii 
;  that    I  am    not    in    any   sense    drawin. 

attention    to     his    absence ;     but    I    c»:. 

tend    that  it    is   only   fair,    as  illustrat'ii 

by  what  is  taking  place  now,  that  tliei- 
\  should  be  another  Minister  in  the  Senut:- 

We  have  a  right  to  expect  in  the  intore^t- 
I  of  the  debate  wliich  is  now  taking  pl.-nv. 
I  and  for  the  better  elucidation  of  the  \ai;- 

ous  questions  touched  upon,  that  tln'i>' 
I  should  be  a  Minister  in  a  position   to  rejly 

to  the  speech  just  delivered  by  the  leadt-r  <■: 
I  the  Opposition. 
I      Senator  Drake. — If  I  had  done  so,  ail 

the  other  honorable  senators  would  lia\<' 

followed  me. 

Senator  MILLEN. — That  is  one  of  tn-' 
'  privileges  of  the  Minister  who  speaks.  With 
another  Minister  in  the  Senate  the  Post 
master-General  would  have  had  a  colleasue 
to  follow  those  who  spoke  after  him,  and  t'> 
reply  to  their  criticisms.  That  is  a  couiv 
which  is  usual  in  all  parliamentary  debate^ 
of  this  character,  and  I  think  it  tends  totli-* 
proper  elucidation  of  public  question-. 
Coming  to  the  matters  dealt  with  in  tli'' 
very  voluminous  and  somewhat  wonderful 
document  with  wliich  we  are  confronted, 
I      believe      that     other     representatiM-i 
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of  New  South  Wales  like  myself  contem-  early  as  possible.  Some  utterances  have 
plated  saying  somethiag  upon  the  question  i  been  made  here  this  afternoon,  and  one  by 
uf  Customs  administration  which  is  a  burn-  |  my  esteemed  friend.  Senator  Styles  ;  and  I 
ing  one  to  us.  Fortunately,  I  feel  that  any  |  repeat  again  that  those  utterances,  by  them- 
ubligation  of  that  character  is  removed  from  i  selves,  mean  nothing.  I  rather  think  that 
me.  The  remarks  made  by  Senator  Downer  they  are  idle  expressions  not  meant  to  con- 
represent  criticism  much  more  sweeping  vey  one-half  as  much  as  wUl  be  extracted 
and  stronger  than  anything  which  has  been  [  from  them  by  the  people  of  New  South 
l&nnched  against  the  Customs  administra-  Wales,  who  will  read  them.  Senator  Styles 
tion  by  any  honorable  senator  speaking  said  this  afternoon  that  the  agreement  that 
from  this  side  of  the  Senate.  When  we  I  thesiteof  thefederalcapital  shouldbeinNew 
Iiave  an  honorable  senator  who  shows  by  his  i  South  Wales  had  been  arrived  at  by  six 
whole  attitude  in  making  his  remarks  that  |  gentlemen  without  authority.  That  may 
lie  desires  to  be  as  kind  to  the  Government  '  be'  perfectly  true.  The  honorable  senator  also 
as  he  can,  when  he  admits  in  a  burst  of  told  us  that  it  was  "Hobson's  choice,"  and 
candour,  as  perhaps  the  easiest  way  out  of  |  that  the  people  of  the  Commonwealth  had 
the  difficulty,  that  in  the  position  in  which  to  accept  it  whether  they  liked  it  or  not. 
he  finds  himself  he  is  entitled  to  the  sym-  The  attack  is  first  against  the  authority,  and 
pathy  of  the  Senate,  and  when  we  hear  '  is  it  not  po.ssible  to  suppose  that  as  there  is 
him  admitting  that  unjust  acts  have  '  now  an  inclination  to  attack  the  authority 
been   done,    that    innocent    persons    have  ;  which  arrived  at  that  agreement,  that  sooner 


been    punished,    then    I    say    the    whole 
case  against  «the  Customs  administration  is 


or  later  there  will  be  an  inclination  to  attack 
the  agreement  itself  ?    That  is  only  one  of 


proven,  and  there  is  nothing  further  to  be  many  little  things  which  are  going  on. 
said,  I  may  add  that  as  I  listened  to  that  Then  we  have  in  Senator  Dobson  a  staunch 
speecli,  my  sympathy,  instead  of  fjoing  out  advocate  for  delay.  We  have  the  big 
to  Senator  Downer  went  out  to  Senator  metropolitan  journals  of  Victoria  now  in 
Drake.  the   habit    of  scornfully  referring  to   the 

Senator  Drake. — The  honorable  senator's  '  federal   territory  as    the  "bush    capital." 
sympathy  was  thrown  away.  |  All   this   goes   in  my  State  to  form    the 

Senator  MILLEN. — I  assure  the  honor-    opinion  that  the  first  object  sought  for  is 
able  and   learned   senator   that   he  had  it.  |  delay,  and   that  ultimately  it  will  he  re- 
The  fact  that  Senator  Downer  upoke  in  this  i  pudiation.     We   see   the   danger  of  delay, 
way  enables   me  to  condense  my  remarks    There  is  no  provision  of  the  Constitution 
into  a  very  brief  compass.      I    wish,    how-    that  is  one  whit  more  sacred  than  any  other 
ever,  to  say  a  word  or  two  as  to  the  site  of  i  provision.     Each  is  equally  open  to  amend- 
the  federal  capital.      I  want  to  make  the  i  ment    provided    that    the    amendment   is 
position  as  clear  a.s  I  can,  and  to  place  views    brought  about  in  a  constitutional  way.   The 
of  my  State  before  the  Senate,  because  this  ,  only  thing  that  may  tend  to  pj-otect  this  one 
is  a  matter  upon  which  there  is  some  feeling,  I  section  of  the  Constituti(m  from  amendment 
and,  to  be  frank,  some  suspicion  in  the  State    is  the  moral  obligation  underlying  it,  and 
of    New    South    Wales.      That    suspicion    that   moral  obligation  must  necessarily  be 
arises    very    much    from     the    utterances  |  more  strongly  binding  on  tlie  people  who 
of    representatives   of    other    States.       I  '  enterefl  into  the  agreement  than  it  will  be 
lio  not  mean  for  one  moment  to  say  that    on   their  successoi-s.     I   refuse   to   believe 
th^e  utterances  can  by  themselves  be  con-  i  that  any  public  men  who  were  parties  to 
stroed  into  any  intention  to  evade  that  pro- I  the   Constitution — that  any   one    in    this 
vision  of  the  Constitution  which  declares    Chamber  or  any  one  who  in  any  way  took 
that  the  federal  territoiy  shall  be  in  New  \  part  in   the  discussions  on    the   Common- 
South  Wales.     But  I  do  say  that  there  are    wealth  Bill — would  for  one  moment  consent 
many  things  taking  place  now  which  sug-  '  to  the  amendment  of  that  provision.    But  I 
gest  that  the  first  object  aimed  at  is  delay,  ^  say  that  when  ten,  fifteen,  or  twenty  years 
and  that  the  object  of  that  delay  may  be    have  gone  by,  and  the  men  in  whose  minds 
repudiation.     I  desire  now,  not  to  express  |  that  moral  obligation  is  present  have  passed 
my  own  view  of  the  matter,  but  to  convey    away,  as  they  naturally  must.,  and   when 
to  honorable    senators  some  idea    of   the  I  we  have  a  fresh  race  of  legislators  who  may 
opinion  which  prevails  in  New  South  Wales,  ,  not  be  familiar  with  the  circumstances  in 
with  a  view  to  having  this  matter  settled  as  !  which   that    agreement    was    arrived    at, 
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there    will    be    a    strong    probability     of 
an  effort  being  made   to  amend  that  pro- 
vision  of    the    Constitution.     New   South 
Wales  in  this  matter  recognises  that  "  delays 
are  dangerous,"  and  that  feeling  is  strongly 
accentuated  by  svjch  utterances  as  those  of 
Senator  Styles,  and  by  the  attitude  of  the 
Aye  and  Argus,  who  have  now  got  into  the 
habit  of  jeering  at   the   proposal  for   "» 
capital,"  as  they  tenn  it,   "in  the  bush." 
They  did  not  adopt  that  attitude  when  the 
Constitution  was  in  the  balance  in   New 
South  Wales.     There  was  not  a  word  of  that 
kindsaid  then,  but  they  affirmed  and  admitted 
that  it  was  a  graceful  concession  in  order  to 
please    New   South   Wales.      Probably    it 
was,  but  I  have  not  the  slightest  hesitation 
in  saying  that  had  that  provision  not  been 
there  New  South  Wales  would  never  have 
accepted  the  Commonwealth  Bill.     I  have 
no  personal  want  of  faith  in  the  good  inten- 
tions of  those  who  have  to  decide  this  matter, 
but  having  regard   to  the  suspicion  which 
is  gi-owing  in  my  own  State  I  do  ask,  in  the 
interests  of  good  federal  feeling,  that  that 
question  shall  be  settled  as  early  as  possible 
consistent  with  the  requirements  of  public 
convenience.     When  I  put  the  matter  in 
that  way  I  do  not  think  any  one  can  accuse 
me   of    advancing    an    unfair  proposition. 
Now     I     come     to     the     matter   of   the 
naval     agi-eement.       If    Senator    Downer 
felt    called    upon   to    differ   in  some   par- 
ticulars  with    the    Government,  of   which 
he     is    a    supporter,    I    feel    that     upon 
this    occasion,    in     order    to   some  extent 
to    make   things    e(]ual,  I     must    quarrel 
with    my   leader,   and    in    this    matter    I 
have  to  express  a  considerable  measure  of 
approval  of  the  agreement  which  the  Go- 
vernment   have     entered     into.      I    fully 
indorse     the    sentimental    aspect    of    the 
question  so  ably  })ut  by  Senator  Symon.     I 
say  at  once  that  I  d&sire  to  see  an  Austra- 
lian  navy,    manned    by    Australians    and 
under   Australian    control.     But   can   any 
one  tell  me  that,  until  at  any  rate  the  lx)ok- 
keeping  period  luw  passed,  it  is  a  reasonable 
or  a  sound  financial  propasition   to  consider 
the  commencement,  this  year  or  next  year, 
of    a    navy,    the    construction    of    which 
is  going  to  involve  an  expenditure  which  is 
really  too  Inrge  for  serious   consideration  I 
As  for  the  time  being   the  construction  of 
a    navy  of  our  own  must  remain   in  abey- 
ance, what,  I  ask  myself,  are  we  to  do  in  the 
meantime  ?    This  agreement  appears  to  me 
to  fill  in  the  gap.  Though  I  in  no  way  assent 
Stiiator  Mil  I  HI. 


that  it  is  a  policy  that  should  o'tilain  Iiere  for 
any  protracted  period,  but  as  a  stop-gap,  ai 
something  to  meet  our  immediate  i-equire- 
ments,  and  until  we  are  financially  in  a 
position  to  take  a  bolder  course,  I  propose 
to  support  the  agreement  when  it  is  sub- 
mitted. I  come  now-  to  another  matter 
upon  which  I  have  also  to  disagree  w^ith 
Senator  Symon.  That  is  as  to  the  payment 
of  the  sugar  bonus.  If  I  understand  the 
honorable  and  learned  senator's  projxjsition 
aright,  it  is  this :  that  those  States  which 
were  afflicted  with  the  evil  of  coloui-ed 
labour,  as  I  regard  it,  are  i'«qau-ed  (o  |>ay 
the  whole  cost  of  the  policy  of  a  white  Au»- 
tnvlia. 

Senator  Fbarce. — Not  the   whole   cost ; 
the  partial  cost  involved  in  the  excise. 

Senator  MILLEN. — I  am  dealing  with 
that  portion  given  as  a  bonus  apart  from 
the  protective  incidence  of  the  matter,  and 
if  I  have  stated  Senator  Syinon's  proposition 
correctly,  it  amounts  to  an  a$nuation  that 
the  democracy  of  the  Southern  States  want 
an  advantage  at  the  expense  of  the  other 
States.  I  decline  to  believe  that  Southern 
democracy  is  built  that  way.  I  know  that 
this  is  a  matter  that  concerns  New  South 
Wales  as  a  sugar-producing  State,  but  with 
the  population  we  have  the  amount  involved 
is  so  small  that  it  will  not  be  contended 
that  it  would  influence  us.  I  am  perfectly 
certain  that  every  man  in  New  South  Wales 
who  voted  for  a  white  Australian  policy  was 
quite  prepared  to  fairly  share  in  the  cost  of 
securing  it.  For  the  reasons  I  have 
given,  that  is  another  point  in  which 
1  have  to  give  my  support  to  the  Go- 
vernment, although  it  will  be  in  opposi- 
tion to  the  leader  of  my  own  party. 
I  assume,  from  the  fact  that  there  is  a  refer- 
ence in  the  speech  to  the  all-importaitt 
subject  of  the  State  debts,  that  it  is  at  any 
rate  in  contemplation  to  take  some  action 
with  the  view  of  effecting  a  tninsfer.  I 
hold  that  any  immediate — and  I  use  tljt' 
term  in  a  comparative  .sense — transfer  of 
these  debts  is  extremely  undesirable.  I 
have  not  heard  any  reason  advanced  why 
we  should  transfer  them,  nor  yet  ha> 
any  one  to  my  mind  shown  that  any  ad- 
vantage would  result  to  the  Federation  from 
such  a  transfer.  I  assume  that  no  'oik- 
contemplates  so  serious  an  operation,  and 
one  of  such  magnitude,  unless  some  advan- 
tage is  to  be  obtained.  What  is  that  ad- 
vantage ?  Is  the  Federation  to  be  advin- 
taged  by  assuming  a  responsibility  of  such 
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magnttude  7  I  cannot  see  thafc  it  in  any  way 
is  to  gain  in  the  slightest  degree  from 
saddling  itself  with  the  heavy  financial 
r«spon8ibility  that  would  be  represented  by 
rhe  acceptance  of  the  liability  of  the  several 
States.  I  can  see  that  the  States  have 
something  to  gain.  They,  of  course,  will 
only  be  tod  happy  to  accomtnodate  us  if  we 
will  place  them  in  a  position  to  unload 
upon  the  shoulders  of  the  Commonwealth  a 
national  debt  which,  in  too  many  cases  or 
t<»  too  great  an  extent,  represents  the  result 
of  financial  extravagance. 
Senator  Stanifohth  Smith. — Conversion. 
t^nator  MILLEN.  —  I  do  not  believe 
tliat  any  financial  authority  will  be  found  to 
!-tiT  that  we  should  gain  any  immediate 
advantage  from  the  conversion  of  the  State 
debts  at  the  present  time.  Any  one  holding 
State  bonds,  if  they  are  to  be  converted, 
vill  require  to  get  an  equivalent.  The 
holders  of  State  bonds  are  not  philanthro- 
pists, and  we  must  not  approach  them  in 
that  spirit.  If  we  ask  them  to  surrender 
bonds  bearing  4  per  cent,  interest  for  a  lower 
rate  of  interest  they  will  want  a  higher 
face  value  on  their  bonds.  For  every 
£1,000  worth  of  4  per  cent,  bonds  that 
they  hold  ti>-day,  if  we  convert  thcni  to 
;( jier  cent,  bonds  they  will  possibly  want 
a  face  value  of  £1,100  or  £1,200. 

Senator  Pearce. — Would  there  not  be  a 
hetter  market  for  the  stock  as  a  result  of 
the  transfer  7 

.Senator  MILLEN.— Whom  will  that 
advantage  ?  Of  course  it  will  advantage 
the  owners  of  the  stock.  Supposing  the 
^tock  of  New  South  Wales,  which  are 
ijuoted  to-dsy  a»  low  as  they  have  been  for 
many  years,  suddenly  spring  up  four  or  five 
[■oints.  It  will  not  put  a  single  penny  into 
the  coffers  of  the  Commonwealth. 

■Senator  Be.st. — Would  not  a  scheme  be 
ilesirable  whereby  if  loans  fall  due  they 
conld  be  absorbed  by  the  Commonwealth, 
the  Commonwealth  having  control  of  the 
revenue! 

Senator  MILLEN. — I  presume  that  the 
honorable  and  learned  senator  means  that 
the  Commonwealth  might  be  able  to  renew 
on  more  advantageous  terms  than  the 
^tate.  That  would  be  an  advantage  to  the 
State,  not  to  the  Commonwealth. 

Senator  Best.— We  have  control  of  the 
revenue. 

Senator  MILLEN.— The  honorable  and 
learned  senator  now  anticipates  a  point  I 
"fish   to   come    to.      Practically,    by    that 


interjection  he  admits  that  there  will  be  no 
advantage  to  the  Commonwealth  as  dis- 
tinct from  the  States.  There  is  no  ad- 
vantage to  the  Commonwealth  itself ;  but 
the'Comnionwealth  may  by  this  conversion 
be  the  instrument  of  conveying  an  ad- 
vantage to  the  States.  Now  the  States  will 
still  have  to  pay  the  interest  upon  the  debts 
which  we  take  over  and  convert.  I  see  the 
possibility  of  very  grave  complications 
arising  from  that  unless  we  also  take  over 
some  substantial  corresponding  asset. 
That,  of  course,  opens  up  the  question  of 
what  the  asset  is  to  be.  For  the  present 
I  do  not  wish  to  deal  with  that  matter.  I 
merely  wish  to  show  the  position  that  we 
shall  be  in  if  we  become  responsible  for 
the  conversion  of  the  State  debts. 

Senator  Best. — It  will  be  regulated  by 
the  revenue  within  our  c<mtrol. 

Senator  MILLEN. — Exactly.  Myhonor- 
.ible  and  learned  friend  brings  me  back  to 
that  point  again.  At  the  present  time  the 
Commonwealth  is  handing  back  the  surplus 
revenue  to  the  States.  Let  me  imagine  two 
States  in  different  positions,  one  having  an 
insufficient  revenue  even  with  the  amount 
that  the  Commonwealth  hands  back.  A  bad 
year  overtakes  the  State  and  it  gets  into 
financial  difficulties  in  its  administration. 
What  happens  then  ?  Are  we  to  practically 
foi-ce  that  State  to  borrow  again  or  become 
insolvent,  if  you  like,  as  we  should  do  if  we 
withheld  from  them  the  necessai-y  amount 
of  Customs'  revenue.  If  wo  did  not  desire 
to  do  that  we  should  have  to  pay  their  in- 
terest charges  ourselves  ?  I  liave  always 
advocated  that  as  far  as  {)os.sible  State  and 
Federal  finance  should  Ixj  kept  distinct. 
I  can  see  that  any  number  of  complications 
may  arise  if  we  once  proceed  to  mi.x 
them  up,  but  I  cannot  see  the  possibility  of 
very  little  difficulty  and  danger  arising  if 
we  keep  them  distinct.  Let  me  take  the 
position  of  the  State  I  referred  to.  A  time 
might  come  when,  through  some  radical  alter- 
ation of  the  Tariff,  the  amount  of  the  surplus 
to  be  handed  back  would  become  very  small. 
We  should  then  have  to  call  upon  the  State 
to  pay  the  Fe<leral  Treasury  the -amount 
which  was  required  to  pay  the  interest  on 
the  bonds  for  which  we  had  become  respon- 
sible. Supposing  that  it  did  not  return  a 
positive  refusal  to  pay,  but  simply  said — 
"  We  have  not  the  money,  and  we  are  not  iti 
a  position  to  impose  fresh  taxation."  The 
only  safe  way  I  can  see  to  take  over  State 
debts    would    be    to   take  over  with  them 
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a  proportion  of  revenue-earning  assets,  such 
as  the  railways.  When  the  Federal  Go- 
vernment or  any  State  or  recognised 
authority  is  prepared  to  put  forward  a 
scheme  for  the  simultaneous  tran.sfer  of  "the 
debts  on  the  one  hand  and  an  equal  amount 
of  revenue-producing  a.ssets  on  the  other, 
then  this  matter  will  be  within  the  region 
of  practical  politics,  and  I  shall  be  prepared 
to  give  it  careful  consideration. 

•Senator  Best. — It  will  be  many  a  long 
day  before  that  takes  place. 

Senator  MILLEN. — 1  hope  it  will  be.  I 
think  it  would  be  suicidal — 1  can  use  noother 
word — for  us  to  seriously  contemplate  such 
a  big  financial  operation  as  the  taking  over 
of  the  St-ate  debts  until,  at  any  rate,  we  are 
outside  the  bookkeeping  period,  and  until 
we  can  see  a  little  more  clearly  what  is  to 
happen,  and  how  things  are  going  to  shape. 
If  there  is  a  general  agreement  that  the 
matter  is  to  be  left  over  until  the 
bookkeeping  peiiod  has  expired,  what 
is  the  good  of  loading  this  speech  with 
references  to  it,  and,  still  more  so,  what 
is  the  use  of  the.se  not  altogether 
friendly  exchanges  of  opinion  between 
Federal  Ministers  and  State  Ministers  ? 
One  great  advantage  —  and  the  principal 
one  so  far  as  I  can  see— that  would  result 
from  the  transfer  of  the  State  debts  would 
be  the  possibility  of  the  States  launching 
out  into  a  fresli  reign  of  e.\travagance. 
When  some  reference  was  made  to  that 
question  in  the  early  portion  of  the  even- 
ing, an  honorable  senator  interjected  "  Of 
course  the  transfer  of  the  debts  will  be 
accompanied  by  a  restrictif>n  on  the  State 
Governments."  How  can  we  restrain  a 
State  Government  %  I  know  of  no  way  by 
which  it  can  be  done,  unles.s  we  are  pre- 
pared to  use  the  military  forces,  and  even 
then  I  do  not  know  that,  we  should  be 
successful  in  our  cfF^rt.  There  is  only  one 
way  in  which  the  extravagance  of  the 
State  Governments  can  be  stopped,  so  far 
as  my  experience  goes,  and  that  is  by  reso- 
lution on  the  part  of  the  electors  to  put  a 
stop  to  it.  In  New  South  Wales  we  have 
a  Government  which  has  been  carrying 
out  what  it  terms  a  spirited  public  works 
policy. 

Senator  Pearce. — There  is  a  restriction 
in  some  of  the  American  States,  I  be- 
lieve. 

Senator  MILLEN. — There  is  a  restric- 
tion on  the  amount  which  the  State  Govern- 
ment can  borrow,  but    we   cannot   enforce 


that  view.     It  would  have  to  be  embodied 
in  the  Constitution  of  a   State,  and    with 
that  we  have  nothing  to  do.     I  venture  t<> 
say  that  any  proposal  submitted  to  the  Par- 
liament or  the  people  of  the  State  that  the 
hands  of  the  Government  should   be   tied, 
would  be  scouted  indignantly  as  an  impn*- 
per  interference  by  the  federal  authoritie- 
with  State  rights.     The  extravagance,  or  t<« 
use  a  more  euphonious '  term,  the  8pirite<l 
public    works    policy,   is,   in   m}'  opinion, 
to   be  charged    not   so    much   against    the 
Government    of    a   State    as    against    the 
electors.     Only  the  other  day  I  was  con- 
fronted with  this   rather  amusing  paradox 
in    a   country   town.       I    was   invit«l    t<> 
attend  a  meeting  for  the  purpose  of  fonii- 
iiig    a    branch    of   what    is    called    thci-e, 
the  reform  movement.    It  was  being  starts! 
by    a   number   of    persons  to   whom    the 
word  Kyabram  is  like  the  blessed  word  Me- 
sopotamia.   I  said  I  was  not  quite  clear  as  X.o 
whetherwhat  they  meant  by  reform  waswhjft 
I  meant  by  the  term.       1  was  for  reform 
all  the  time,   but  I  was  not  quite  certain 
that  my  idea  of  reform  would   square  with 
theirs,  and  therefore  I  did  not  attend  the 
meeting  at  the  hotel  at  which  I  was  stav- 
ing.    When  the  reformers  came  out  they 
told  me  that  they  were  going  to  attend  a 
meeting  of  the  progress  committee.    I  askeii 
the  purpose  of  the  meeting,  and  I  learne<l 
that  it  was  to  urge  the  Government  to  sjienil 
some  money  on  what  I  regai-ded  as  an  abso- 
lutely unnecessary  culvert.     That  is  an  ex- 
ample of  a  great  deal  of  the  reform  which  i^ 
going  on.     I   am  prepared   to  charge  nine- 
tenths  of  the  extravagance  which  is  taking 
place  in  that   State   to  the  action  of  the 
electors,  and  until  they  set  the  example  of 
refraining  from  urging  the  Government  on 
with  its  extravagance,  there  will  be  really 
nothing    in     the    way   of   financial  reform 
there.     That,    perhaps,    is    by    the    war. 
But     it     leads     me     to     this    conclusion, 
that     for     us     to     relieve     the     StJites 
of   their   financial  burdens    would    simply 
l)e     to     oi)en      the     i-oad     to     them       to 
continne   a   policy    which   I   can  only    re- 
gai'd  as  bringing   very   undesirable,  if  not 
disastrous,  results  upon  the  commerce  and 
industry  of  the  State.     I  wish  to  say  a  woixl 
about  the  railway  to  Western  Australia.     I 
am  not  quite  clear  as  to  the  object  of  the 
Government  in  introducing  this  subject  into 
the    speech.       I    do    not   like  to    suspect 
Ministers      of    any    attempt     to     suggest 
things  which  they  do  not  intend  to  carry 
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out,  especially  if  they  are  improper  thingu,  the  country  which  it  is  to  traverse, 
hut  with  all  my  very  kindly  regards  towards  I  do  not  know  that  there  is  any  one  iiere 
them,  I  am  compelled  to  ask  myself  whether  who  can  say  that  he  knows  it.  In  listen- 
ii\\<  paragraph  has  not  been  put  into  the  ing  to  the  remarks  of  Senator  Pearce,  I  was 
sjn-ech  in  order  to  suit  the  electioneering  pur-  reminded  of  a  very  old  story,  to  which,  per- 
jv^e'iuf  certain  members  of  the  Government,  haps,  I  may  be  pardoned  for  referring.  It 
That  ii  the  only  conclusion  I  can  arrive  at.  i  is  the  story  of  a  curate  who  was  on  one 
It  is  not  strictly  federal  bu.siness  to  con-  '  occasion  the  guest  of  his  bishop.  The 
Mrurt  a  railway  anywhere.  I  am  not  speak-  curate,  having  breakfast  with  the  bishop, 
\\vi  uf  the  merits  of  this  proposal,  but  cer-  '  was  toying  very  suspiciously  with  an  egg 
t  iinly,  before  I  consent  to  the  Government  !  which  was  placed  before  him.  The  bishop, 
umlertaking  to  construct  a  single  railway,  suspecting  that  the  integrity  of  the  egg  was 
I  shall  require  a  clear  pronouncement  as  to  i  open  to  doubt,  asked  the  curate  whether 
what' their  position  is  to  be  in  regard  to  there  was  anything  wrong  with  it.  The 
trie  railways  of  the  States  generally.  I  am  curate  replied — "  Oh,  my  lord,  it  is  excel- 
in  very  grave  doubt  as  to  whether  the  pro-  lent  in  parts."  That  seems  to  me  to  l)e 
l^^^l  transcontinental  railway  has  suthcient  '  something  like  the  route  which  this  railway 
mmt  to  warrant  even  five  minutes  con-  is  to  cross.  It  may  be  "excellent in  parts," 
^iJpration  of  the  project  at  the  present  but  taken  as  a  whole  it  is  rather  doubtful. 
luonient.  But  apart  from  the  objection  which  I  have  to 

Senator  De  Lar(;ik. — Let  the  honorable  the  federal  authorities  attempting  at  the  pre- 
^'''n;itur.talk  about  something  he  has  some  sent  moment  to  take  up  any  railway 
i'iea  of.  '  enterprise,  1  want  to  lay  it  down  as  a  pro- 

Senator  MILLEN.  —  I  liave  a  serious  position,  which  I  think  will  commend  itself 
i'iea  about  this  matter,  and  it  is  because  i  to  the  majority  of  honorable  senators,  that 
1  have  that  idea  which  takes  the  shape  of  a  |  the  Federal  Government  ought  not,  at  any 
iiiu'  doubt  that  I  shall  hesitate  before  I  give  '  rate  for  some  years  to  come,  to  approach  a 
a  vote  to  help  the  project  along  until  its  I  proposal  which  is  not,  in  the  words  of  this 
advocates  can  bring  forward  some  reasons  '  speech,  "on  a  sound  financial  basis."  Will 
ij.ore  substantial  than  they  have  done  given    any  one — will   even  Senator  De  Largie — 

contend  that  the  financial  prospects  of  this 


Senator  De  Larkie. — Is  this  the  spirit 


railway  are  such  as  to  justify  the  Federation 


'It  tWleration  !  'in  dealing  with   it  at  the  present  time  ?     T 

Senator  MILLEN. — It  does  not  ask  me  ■  do  not  think  that  any  one  will  venture  to 
Vi  hurry  the  Federation  into  an  unQnancial  say  that  that  railway  will  produce  anythin<; 
Vu^ineis,  and  scattered  over  Australia  to-day  '  but  a  big  loss  for  several  years  to  come.  If 
»e  have  quite  enough  horrible  examples  of  .  that  be  so,  then  so  long  as  that  section  of 
■•  wild-cat "  railways  without  adding  a  '  the  Constitution  which  is  associated  with  the 
fr^jiral  one  to  the  list.  I  name  of  Sir  Edward  Braddon  remains,  what 

Senator  De  Largie. — The  best  paying  i  an  utterly  foolish  thing  it  would  be  to  enter 
lines  in  Australia  runs  through  country  |  upon  such  an  enterprise.  We  should  lay 
^ul•h  a-i  you  are  talking  about.  ourselves  open  to  the  obligation  of  taxinjf 

Senator  MILLEN. — If  it  is  to  be  such  a  the  people  of  Australia  to  the  amount  of 
P'kI  financial  business,  the  only  thing  I  am  >  £i  for  every  Jtl  of  deficiency  cau-sed  uj)on 
"iirpri.sed  at  is  that  such  a  progressive  the  line.  For  that  rea.son  alone,  it  stands 
Ouveroment  as  that  of  Western  Australia  '  condemned  until,  at  any  rate,  the  end  of  the 
lia<  not  already  constructed  the  line.     It    book-keeping  period. 

wuuld  be  a  most    unfriendly    act  for  the  '      Senator  I)e  Laruie. — What  sort  of  an 
Ojnimon wealth  to  step  in  and  build  what  is  i  enterprise  will  the  federal  city  be  from  the 
to  lie  the  most  profitable  line  in  the  State,  ^  dividend-producing  point  of  view  ? 
and  leave  the  State  to  carry  on  the  unprofit-  ,      Senator   MILLEN. — I    think    there    is 
ahleones.  something   in  the  Constitution   about  the 

Senator  De  Largie. — The  line  is  not  to  i  federal  city,  but  there  is  nothing  in  the 
™n  all  through  our  territory.  Does  the  |  Constitution  about  the  transcontinental 
hunorable  senator  expect  a  population  of  .  railway.  The  two  things  can  surely  be 
If's  than  250,000  to  build  it  I  '  considered  as  distinct  and  apart.      And   f 

^nator  MILLEN.  —  I  do  not.  I  i  must  say  here  that  it  is  a  thing  which 
"drait  at    once    that    I    do     not     know  i  strikes  me  very  forcibly,  that  while  there  is 
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such  undue  haste  to  rush  on  with  something 
that  is  not  federal  business,  we  find  these 
same  gentlemen  very  slow  to  get  on  with  a 
matter  which  the  Constitution  lays  upon  us 
distinctly  as  an  obligation.  One  of  the 
objections  which  I  have  to  this  railway 
is  that  it  is  likely  to  add  to  the  list 
of  non-productive  lines  in  Australia,  which 
represent  to-day  about  the  heaviest  burden 
which  our  producers  have  to  carry.  Because 
every  non-productive  line  in  some  way  or 
other  means  keeping  up  the  freights  on  the 
productive  lines.  If  there  is  one  political 
school  in  the  community  that,  above  all 
others,  ought  to  be  pledged  to  economy  in 
the  acts  of  government,  it  is  that  which 
holds  the  fiscal  views  that  I  do.  We  who 
are  fighting  for  a  low  Tariff  must  be,  above 
all  others,  careful  that  the  Federation  incurs 
no  obligation  which  will  compel  us  to  raise 
through  the  Customs  more  than  is  absolutely 
necessary.  That  is  an  additional  reason 
why  I  cannot  entertain  for  one  moment  a 
proposal  such  as  this,  which  must  un- 
doubtedly compel  the  raising  by  the  Federal 
Government,  through  the  Customs,  of  more 
money  than  is  at  present  necessary  for  the 
government  of  the  country.  I  pass  from 
that  to  the  paragraph  of  the  Governor- 
General's  speech  which  deals  with  the 
question  of  preferential  trade.  That  para- 
graph reads  in  this  way — 

My  Advisors  observe  with  gratification  recent 
utterances  of  the  Secretary  of  State  for  the 
Colonies  advocating  the  encouragement  of  trade 
relations  between  various  piirts  ot  the  Empire. 

Senator  Symon  seemed  to  take  exception  to 
that  paragraph  being  inserted  in  the  speech. 
I  think  there  was  ample  justification  for  it; 
because  it  appears  to  me,  so  far  as  reading 
this  speech  enlightens  me,  that  it  is  the 
only  thing  which  the  Government  has  found 
to  gratify  it  either  in  the  recess  or  in  the 
programme  of  legislation  submitted  to  us. 
Surely  my  honorable  and  learned  friend. 
Senator  Symon,  was  not  prepared  to  deprive 
the  Government  of  that  gratification,  es- 
pecially when  they  stand — as  he  will  recog- 
nise, I  am  sure — within  the  shadow  of  that 
impending  doom  which  must  come  upon 
them  at  the  next  election.  I,  for  my  part, 
do  not  wish  to  deprive  them  of  that  gratifi- 
cation. But  at  the  same  time  I  find  con- 
siderable difficulty  in  reconciling  the  passage 
I  have  quoted  with  the  following  paragraph. 
We  here  have  gratification  expressed  at  the 
encouragement  of  trade  relations  between 
various  parts  of  the  Empire,  and  then, 
Stiiator  Milhii. 


having  expressed  this  gratification  at  some 
thing  which  is  to  bring  the  various  part.s  «ji 
the  Empire,  including  India,  into  closer  rel 
lations  with  each  other,  we  find  the  state 
raent  made  that  the  Government  are  pre 
pared  to  enter  into  new  arrangements  tA 
give  effect  to  a  provision  in  the  Post  an<: 
Telegraph  Act.  We  know  what  that  means^ 
If  we  are  to  be  grateful  on  account  of  th< 
prospect  of  closer  relations  with  other  parti 
of  the  Empire,  including  India,  there  i.s  t 
want  of  consistency  when  they  propose  U 
go  out  of  their  way,  and,  by  giving  effect  t< 
that  Act,  do  something  which  must  tend  t^ 
disturb  trade  between  Australia  and  oth«>i 
parts  of  the  Empire. 

Senator  Higgs.  —  Would  the  honorable 
senator  exclude  aliens,  and  admit  aliei 
goods? 

Senator  MILLEN.  —  Would  Senatoi 
Higgs  exclude  aliens,  and  yet  drink  te( 
produced  in  other  parts  of  the  worM  bj 
aliens  ?  I  think  I  saV  the  hononibL 
senator  drinking  tea  this  evening.  Then 
is  the  position.  I  tell  my  honorable  friend 
frankly  that  I  am  entirely  with  them  ii 
anything  they  can  do  to  keep  Australii 
white,  and  in  anything  that  can  be  done  t< 
keep  undesirable  aliens,  coloured  or  other 
wise,  out  of  Australia,  I  will  go  as  far  witi 
them  as  they  will  go  themselves.  But  i' 
becomes  a  different  thing  when  they  pu.->] 
that  principle  to  an  absurd  length  like  thi.'i 
We  are  not  at  all  concerned  as  to  what  ii 


.  done  outside  Australia.  There  is  a  pos!>j 
j  bility  of  very  seriously  injuring  the  tradi 
j  that  has  come  to  us  in  the  past  through  cer 
,  tain  lines  of  steam  -ships  which  have  done  j 
'  great  deal  to  develop  the  commei-co  ol 
i  Australia,  and  do  a  great  deal  today  t^ 

promote  our  trade  with   other  portions  ol 
'  the  world.    ' 

Senator  Pearce. — Would  there  be   ka 

trade  with  those  ships  if  they  were  roanne< 

by  white  men  1 

Senator   MILLEN. — But  are  wa  called 

upon,  in  our  own  interest,  or  for  any  othei 

reason,  to  enforce  a  policy  which  we  considei 

for  the  interest  of  Australia  upon  other  por 
•  ttens  of  the  world  ?     We  have  quite  enougll 

to  do  here. 

Senator   Pe-^rce. — It  is  only    our   own 

trade  that  we  interfere  with. 

Senator  MILLEN. — You  are  cutting  ofi 

your   nose   to   spite  your  face.     Does  thd 

honorable  senator  mean  to  say  that  for  tli<! 

amount  which  we  now  pay  to  the  P.  and  O. 

and  Orient  Companies  we  are  likely  to  get 
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as  good  a  service  by  means  of  any  other 
'ine  of  ships  ?  It  is  one  thing  to  determine 
the  internal  and  domestic  afFairs  of  Aus- 
tralia, and  quite  another  thing  to  say  that 
we  will  not  take  advantage  of  what  is 
offered  to  ns  by  a  shipping  company  with 
which  we  have  nothing  to  do  except  to  pay 
fill-  certain  services  wliich  they  render  to  us. 
Ti)  be  consistent  in  this  policy,  we  should 
absolutely  decline  to  receive  int«  Australia 
any  goods  that  have  been  profluced  or 
handled  by  any  coloured  person  whatever. 
That  would  be  carrying  out  tl:e  principle  to 
its  logical  extreme. 

Senator  Dk  Larkie. — Has  the  honorable 
senator  no  interest  in  British  seamen  ? 

>senator  MILLEN. — Undoubtedly  I  have. 
Whether  I  have  an  interest  in  him  or  not 
is  unite  outside  the  question,  although  I 
■lire  say  that  my  interest  is  as  keen  and  as 
genuine,  and  possibly  as  enlightened,  as 
that  of  the  honorable  senator.  But  we  are 
nut  soing  to  benefit  British  seamen  by  en- 
tnrcing  the  provision  in  the  Post  and  Tele- 
.:;raph  Act  to  which  I  have  referred. 

;*euator  De  Laroie. — Give  the  British 
seaman    an    opportunity    of    earning    his 

Senator  MILLEN. — It  strikes  me  that 
the  honorable  senator  is  not  sincere  in  ex- 
pressing that  view,  I  think  that  we  are 
pushing  this  principle  a  great  deal  too  far 
when,  not  content  with  enforcing  it  within 
uur  own  country,  we  are  seeking  to  enforce 
ufon  the  P.  and  O.  and  other  steam-ship 
omipanies  a  policy  which  may  mean  that 
their  trade  with  us  will  be  diminished,  or 
that  we  shall  have  to  pay  more  for  the  same 
auvantages  as  we  already  receive  from 
them.  I  do  not  think  that  we  can  get 
other  companies  to  do  for  us  what  the 
P.  and  0.  and  Orient  Companies  are  doing 
for  us  to-day  at  the  same  price. 

Senator  Glassey. — There  was  no  falling 
"ffof  trade  in  Queensland  when  this  policy 
was  enforced  upon  the  British  India  line. 

Senator  MILLEN. — I  would  ask  Senator 
Glassey  whether  he  means  to  affirm  that  we 
are  going  to  get  for  the  same  price  an 
e<|ually  efficient  service  as  the  P.  and  O. 
ami  Orient  Companies  are  supplying  us 
with  now  if  we  insist  upon  stipulating  that 
they  shall  not  employ  coloured  labour. 
Shall  we,  I  ask  again,  get  an  eciually  goofl 
^rWce  at  the  same  rate  1 

Senator  Glassf.y. — If  not,  I  shall  be  pre- 
pared to  pay  more. 


Senator  MILLEN. — At  the  present  time, 
seeing  that  the  companies  do  not  in  any 
way  disturb  the  policy  of  a  white  Aus- 
tralia, it  would  l)e  foolish  for  us  to  try 
and  force  our  policy  outside  our  borders. 
It  looks  to  me  like  thrashing  an  excellent 
I  principle  to  death.  As  to  the  matter  of  the 
I  High  Court  of  Australia  I  quite  agree  with 
.  Senator  Symon — and  I  am  glad  to  be  able 
I  to  agree  with  him  in  one  respect — that  it  is 
I  extremely  desirable  that  that  Court  should 
I  be  constituted  as  soon  as  possible.  I  listened 
I  carefully  to  the  remarks  of  Senator 
I  Fraser,  who  urged  delay.  He  pointed 
out  in  support  of  a  policy  of  delay 
that  the  pre.sent  States  Supreme  Courts 
were  giving  satisfaction  so  far  as  con- 
cerned the  matters  submitted  to  them. 
None  will  doubt  either  the  "capacity  or 
integrity  of  the  States  Supreme  Courts  ; 
but  what  we  have  to  consider  is  the  possi- 
bility, which  is  becoming  more  and  more 
imminent,  of  Inter-State  disputes  arising  or 
of  a  conflict  occurring  between  a  State  and 
the  Federation.  In  such  cases  it  must  be  ad- 
mitted that  the  only  competent  tribunal  to 
decide  the  issues  will  be  the  Federal  High 
Court.  Take  the  case  that  came  before  the 
Supreme  Court  of  New  South  Wales  the 
other  day.  It  was  the  case  of  a  dispute 
that  arose  between  the  Federal  Government 
and  the  New  South  Wales  State  Govern- 
ment, as  to  whether  State  imports  were 
dutiable  under  the  Constitution  or  not. 
That  matter  has  been  by  mutual  agreement 
placed  in  such  a  position  that  it  is  merely 
held  in  abeyance  for  the  present,  and 
no  decision  has  l)een  arrived  at.  But 
it  is  important  that  a  decision  should 
be  arrived  at  as  early  as  possible  in 
order  that  the  States  may  know  whether 
they  have  a  certjiin  revenue  at  their 
command,  or  only  three-fourthsof  the  revenue 
which  they  expected  to  receive.  It  is  also 
desirable  that  we  should  know  whether  in 
calculating  our  Customs  revenue  we  should 
take  account  of  a  lesser  or  greater 
amount  being  at  our  disposal.  There  is 
another  matter  also.  I  speak  of  the 
rivers  question,  which  also  is  a  subject 
that  may  have  to  be  decidefl  by  the 
Federal  High  Court.  It  bristles  with  pos- 
sibilities that  will  re(iuire  legal  intervention. 
Is  there  any  State  that  would  be  prepared 
to  accept  the  jurisdiction  of  the  Supreme 
Court  of  any  other  State  on  a  matter  likft 
that  ?  New  South  Wales  could  hardly  be 
expected toacceptthe  clecision  of  the  Supreme 
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Court  of  South' Australia,  and  on  the  other 
hand  South  Australia  could  not  be  expected 
in  reason  to  accept  the  decision  of  the  New 
•South  Wales  Supreme  Court.  That  is  one 
case  which  renders  it  extremely  desirable 
that  the  High  Court  .sliould  be  constituted 
as  early  as  passible,  and  I  venture  to  affirm 
that  it  is  to  be  hoped  the  court  will  be 
constituted  before  these  cases  arise. 
To  wait  until  a  ca.se  had  arisen  and  then, 
when  a  di.scussion  had  taken  place,  and  the 
matter  had  been  ad\anced  to  the  point  of 
open  disagreement,  to  appoint  the  judges 
and  to  have  the  court  constituted  would  be 
a  very  bad  policy  indeed.  I  am  entirely 
with  tho.se  who  go  for  economj.  When  the 
Bill  is  submitted  I  .shall  ^\\e  every  a.ssist- 
ance  in  carrying  it  througii,  but  1  shall  cast 
my  vote  on  every  occasion  to  limit  the  ex- 
pense and  to  limit  the  number  of  Judges. 
Referent-e  is  made  in  the  Governor-General's 
.speech  to  the  question  of  electoral  divisions. 
With  regard  to  that  matter  I  wish  only  to 
.say  that  as  several  of  the  States  are  large  it 
must  necessarily  take  a  consideiable  time 
for  the  people  interested  to  learu  what 
are  the  proposed  divisions.  I  hope  the 
Government  will  table  the  plan  of 
division  as  early  as  possible,  so  that 
every  publicity  may  be  given  to  enable 
different  centres  which  have  any  objections 
to  urge  to  make  their  views  known,  as 
provided  for  in  the  Act.  I  am  ex- 
tremely glad  to  learn  from  the  Governor- 
General's  speech  that  the  position  of  our 
finances  is  sound,  but  1  should  have  thought 
that  in  common  gratit-.ule  the  Government 
would  have  added  to  that  declara- 
tion an  expression  of  thanks  and  apprecia- 
tion of  the  services  rendered  by  honorable 
members  on  this  side  of  the  Senate.  It  is 
clearly  due  to  our  efforts  in  removing  the 
restrictive  barriei's  in  the  Tariff — those 
•objectionable  features  with  which  it  bristled 
when  it  came  here — that  imports  have  l)een 
flowing  into  the  i-ountrv  to  an  extent  which 
enables  the  Government  to  congratulate 
itself  on  a  position  of  .••ound  finance.  In 
conclusion,  I  coi"dially  join  with  the  Go- 
vernment, as  I  am  sure  all  honorable 
senators  will  do,  in  expressing  the  hope 
that  with  the  return  of  good  seasons 
that  is  now  promisoil.  although  not 
yet  as.sured,  the  pi-osix'rity  of  Australia, 
which  in  previous  times  has  gone  ahead  by 
l*a{>s  and  bounds  will  advance  at  an  unpre- 
cedented rate  under  the  Federation.  We 
must  recognise  that,  with  justification  or 
S'uator  MilUn. 


without  it,  there  has  been  a  certain  amount 

'  of  ill-feeling  caused  by  the  introduction  ni 
the  new  order  of  things.  In  New  JSoutl. 
Wales   that  feeling  has   been   particulai  1;. 

'  pronounced.>  I  would  not  go  so  far  at  t» 
say  that  tho.se  who  feel  themselves  aggrieve«i 
or  who  are  smarting  under  the  adminiNtra- 
tion  to-day  would  give  a  vote  to  undo   thf 

'  Constitution,  but  I  do  feel  that  if  the  p<)->i- 
tion  were  open  to  them  to-day,  a  great  luauy 
of  them  would  vote  against  its  acceptance. 
I  do  not  think  they  would  undo  what 
has  been  done,  even  if  the  opportunity 
presented  itself.  I  hope  that  with  a 
little  more  tactful  administration,  witii 
a   return  to  good    seasons  and    prosjierity 

■  and  the  creation   of    brighter  and    bettt-r 

'  times,  all  these  difficulties  will    disapf>eai. 

,  and  that  the  citizens  will  regard  federati"ii 
in  the  way  they  have  regarded  their  *>\\u 
State  political  edifices  as  something  of  whicl. 
thev  may  ju.stlv  Ije  proud. 

Senator    O'KEEFE   ^Tasmania).— It    U 
only    because,    as    Senator   Glas.scy    sjiy^. 

'  I  desire  to  save  the  situation,  and  \t^- 
cause  I  feel  that  a  number  of  honora1>l<- 
senators  who,  I  am  sure,  are  desirous  uf 
contributing  to  this  debate,  have  not  bcfii 
able  to  get  together  their  note.s,  that   I   am 

'  willing  now  to  step  into  the  breach.  Con- 
.sequently  I  shall  try  to  follow  the  exanipl'- 
of  the  mover  and  seconder  of  the  address  it, 
reph-  by  remembering  that  "  brevity  is  t  I.e 
soul  of  wit."  If  my  remarks  have  no  othei 
qualification  to  recommend  them  to  tin- 
•Senate,  I  hope  they  will  at  least  hav.- 
the  virtue  of  brevity.  Dealing  fii-»t 
with  the  prop«se<l  constitution  of  the 
High  Court,  I  have  to  say  right 
here  that  my  opinion  on  this  important 
question  has  undergone  a  change.  Durin:: 
last  session  I  was  one  of  those  who,  for 
reasons  of  economy,  did  not  think  it  advi— 
able  that  the  High  Court  should  he  estab- 
lished for  some  time' to  come.  But  a  nun;- 
her  of  events  have  tran.spired  since  thei; 
which  make  me  believe  that  it  will  be  ti. 
th.e  Ijest  interests  of  the  Commonwealth  t-- 
have  the  High  Court  established  at  as  early 
a  date  as  possible.  I  cannot  forget  that 
very  i-ecenlly  one  State  in  the  Common- 
wealth contemplated  legislation  which 
would  pixjlxibly  have  created  serious  trouble 
amongst  the  people — legislation  which  a 
large  section  ot  the  people  of  Austraii-i 
believed  would  go  so  far  as  to  endanger 
the  liberties  of  which  they  have  so  lonu 
been    pi-oud.       When  it  is    iHtssible    for 
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".'i^iation  of  that  kind  to  pass  a  State  Par-  i  elo<iuently  to-day  by  two  honorable  senators, 

anient,  I  think  it  is  a  veiy  good  thing    that  there  is  an  express  provision  in  the 

l;ai  the  people  of  Australia  should  have  I  Constitution  in  regard  to  the  federal  capital. 

♦  hind  them  the  safeguard  of  the  Federal  !  Whilst   I   am   sorry  that    that    provision 

li;'h  Court.     It  is  a  good  thing  that  they  |  exists ;  whilst  I  do  not  agree  that  it  was 

ii.iulel    have   a    Federal    High    Court    to  |  wise  to  fetter   the  members  of  this  Parlia- 

ipjieal  to   if   their  liberties  are  ever   en-  i  ment  by  such  a  provision,  the  fact  remains 

lanjererl  by  the  action  of  a  State  Govern-  ,  that  it    is   in    the    Constitution,    and  that 

iic:it.    I  wish  to  see  the  provisions  of  the  '  probably  the  people  of  New  South  Wales 

'Jill  before  dealing  with  the  cost  of  estab-  I  would   not  have  voted  for  federation   had 

i^liinj;  that  court.     I  understand  that  it  is  i  they  not  been  granted  that  concession.     In 

,!;!tn(led  to  appoint  five  Judges.     As  a  lay-    these  ciicumstances,  unwise  concession  as  I 

nan  1  am  not  in  a  position  to  say  whether  '  believe  it  to  have  been,  I  hope  I  possess 

,{  is  absolutely  necessary  that  five  Judges  i  sufficient  of  the  federal  spirit  to  recognise 

should  be  app<.>inted,  or  whether  three  would  |  that  this  is  a  federal  matter,  and  that  if  we 

be  able  to  do  the  work  :  but  mv  vote  shall  be  i  wish   to  be  true  to  the  federal  spirit   we 

pteii  every  time  in  the  direction  of  economy,     can  do  nothing  but  comply  with  the  terms 

If  I  can  bring  myself  to  believe  that  a  lesser  ■  of  the  Constitution.      Therefore  I  shall  sup- 

iiamber  than  that  proposed  will  be  able  to    port  any  action  in  the  direction  of  choosing 

rarn-  out  the    work   I  shall  vote  for  the  ■  a  site  for  the  capital  as  soon  as  we  are  in  the 

ri-duction.      Until     recently    I     held     the  '  possession  of  the  necessary  information,  and 

opinion  that  pixjbably  the  High  Court  could  '  I  shall  support  reasonable  expenditure  up  to 

W  constituted  by  appointing  the  Chief  Jus-    a  certain  point  in  connexion  with  the  estab- 

tices  of  the   various   States  to  deal  witli  '  lishment  of   the  capital.      The  next  para- 

*vrry   question     as    it    arose,    the    Chief  i  graph   in    His    Excellency   the   Governor- 

Ju^tice  of  the  State   in.  which  the  cause  i  General's  speech  is  one  which  I  regard  with 

of  action  arose  standing  aside  during  the    particular    interest.       It    deals    with    the 

hi-aring  of  that  particular  case.  I  have  come     proposed   establishment   of   courts   of  con- 

ti>  the  conclusion,  however,  that  it  will  be  to  i  ciliation  and  arbitration.       Very  little  need 

tlio  best  interests  of  the  people  to  establi-sh  an  •  exists  to-day  for  any  one  to  go  into  details 

iinlependent  tribunal  apart  altogether  from  '  to  show  the  absolute  necessity  for  the  im- 

thit  method  of  procedure.    I  Ijelieve  that  the  I  mediate  establishment  of-  these  courts  in 

Hijh  Court  is  one  of  the  cornerstones  of  '  the   best  interests   of  all   sections   of   the 

til?  foundation  of  our  Constitution,  and  I  '  people    of    Australia.      We   have    recently 

■■•Iwll,  therefore,    support  its  establishment.  ,  been  brought  face  to  face  with  a  terrible 

The  next  paragraph  in  His  Excellency  the    strike — a   terrible   disorganization   of    the 

'"lUTiior-General's  sjwech  is  that   dealing  |  whole  arrangements  of  one  State. 

»ith  the  federal   capital.      Here  again  I         Senator  Lt.-Col.  Goulu. — We  could    not 

h;\(>  to  admit    that    ray    opinions    have  i  deal  with  such  a  matter  in  a  Federal  Court 

uwkr'.'one  a  change  since  last  session.     1     of  Conciliation  and  Arbitration. 

Live  taken  all   possible    opportunities    of  |      Senator  O'KEEFE. — We  know  perfectly 

a>»rtaining   the  opinions  of  the  people  of     well  that  we  are  bound  by  the  Constitution, 

Xew  South  Wales,  and  I  cannot  get  away    and  wo  are  aware  that  it   limits  us  to  in- 

fii'tn  two  serious  facts.     One  of  these  is  that    dustrial  disputes  which  extend  beyond  one 

t;v  pNtablisbment  of  the  federal  capital —     State.       It  is  generally  believed  that  it  is 

f'llluwing,     of     course,    the    choice    of     a    only   a   shipping  strike  which  would  come 

'it*,  which  I   know    we   shall    all    agree     within   the   purview  of  the  Federal  Court. 

'".  at   as    early    a     date    as   possible —     But   I    hold   the   view   that   if  a   i-ailway 

must  involve  tremendous    expense,  if    we     strike  occurred    in    any  one  State,   as   it 

are  not  very  careful  how  we  go  to  work  in    did   the   other  day,  there  must   be   inimi- 

M'l'ting  the  federal  buildings,  and  removing    nent   danger  of    that  strike   spreading  to 

ti»s«iiof  Parliament  from  Melbourne.     1     other  States,  and  surely  the  industrial  legis- 

Kiiow  that  there  is  a  .strong  feeling  in  the  '  lation  that  we  should  pass  would  be  com- 

^'fate   1  represent,   and    in    all    the   other     petent  to  deal  with  cases  of  that    kind.     If 

•'States  against   any   expenditure   lieing  in-     the   railway   employes   in  all  of  the  States 

furred  which  could  po.ssibly  be  avoided  at    belonged   to  one   union,  and,  because  of  a 

In-  present    juncture.      But   we  have  to  I  grievance   in  one  State,  that  union  called 

ri'iDember,  as  it  has  been  put  very  ably  and  I  out      their     men      simultaneously — which 
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is  not  a  very  remote  contingency  I  laws,  and  I  hope  it  will  be  found  pos-siblf^ 
it  seems  to  me,  in  view  of  the  sympathy  i  do  so  during  the  present  session.  I  find  ( 
which  was  extended  to  the  Victorian  rail-  followingparagraphintheOovemor-Gened 
way  men  by  workers  in  the  other  States —    speech : — 

it  is  quite  possible  that   a   railway  strike  ;      ^,y  .^,,,.i^„  jgei  that  the  distinct  deman<l 
•would    come   within    the   purview    of   the     pressed  by  the  people  of  Australiii  for  the  -i 
legislation    that    we    can     pass.      Another     stitution  of  white  for  coloured  labour  in  the  xuj 
reason   which   I  think   should   impel  us  to     »>du«trj;  impU^a  readiness  to  share  the  linu.i^ 

...     ,      .  1    ..  '  .       burden  luuxjseu  by  this  substitution, 

pass  this  legislation  as  soon  as    we  can,  is  ;  '  ' 

that  it  may  have  the  eflFect  of  bringing  local  I  I  come  from  a  State  where  we  have  nej 
courts  of  conciliation  and  arbitration  into  I  had  anything  to  do  with  the  kanaka  troulj 
force  in  States  where  there  are  no  such  i  ^nd  know  nothing  about  it,  but  whera 
tribunals  to  deal  with  matters  which  |  am  proud  to  say,  the  majority  of  the  peol 
possibly  could  never  come  within  our  juris-  !  believe  in  the  principle  of  a  white  Austral 
diction.  I  know  that  Tasmania  has  no  '  I  believe  a  majority  of  the  electors  <»f  T 
legislation  on  the  subject.  I  wish  it  mania  possess  sufficient  of  the  federal  spi 
had.  On  several  c>ccasions  we  have  hafl  to  induce  them  to  take  up  their  share  of  a 
instances  in  which  the  whole  of  the  people  ■  burdens  which  it  may  be  necessary  to  i 
of  the  State  would  have  derived  benefits  '  pose  on  Au.strnlia  for  the  furtherance 
from  legislation  of  this  kind.  I  hope  that  I  that  principle,  and  they  will  be  preparetl 
there  will  be  no  opposition  to  this  proposal,  i  pay  their  share  of  any  increase  which  rrj 
and  I  feel  satisfied  that  legislation  providing  j  be  found  necessary  in  the  price  of  sugar 
for  courts  of  conciliation  and  abitra-  meet  the  purpose.  Personally,  althouijh 
tion  will  pa.s8  through  this  Parlia-  use  sugar,  I  do  not  know  whether  I  i 
inent  without  much  serious  opposition,  paying  any  more  for  it  now  than  I  paid  I 
I  feel  in  somewhat  of  a  dilemma  as  to  the  |  it  twelve  months  ago.  I  certainly  do  li 
proposed  naval  agreement.  I  am  satisfied  I  think  that  I  pay  very  much  more.  J 
that  if  we  are  ever  to  commence  a  proper  I  though  it  has  already  been  said,  an<l  pi 
system  of  national  defence  wo  cannot  com-  i  bably  will  again  be  said,  by  representati^l 
inence  too  early.  While  possibly  we  shall  I  of  Tasmania  in  this  House,  that  the  peoi 
not  be  in  a  position  for  at  least  a  few  years  of  that  State  feel  themselves  hard 
to  come  to  establish  the  nucleus  of  a  new  \  dealt  with  in  this  connexion,  and  thij 
Australian  navy,  T  do  not  think  that  I  shall  it  unfair  that  they  should  be  askwl 
be  able  to  support  the  proposal  to  increase  '  bear  any  burden  simply  in  order  to  I 
the  present  subsidy  to  £200,000.  I  do  not  Queensland  of  the  kanaka  traffic — althoui 
believe  that  that  proposal  meets  with  the  that  has  been  said  many  times  recently  1 
approval  of  the  majority  of  the  people  of  distinguished  gentlemen  in  stunipinsr  * 
Australia  at  the  present  time.  Some  very  |  country  in  Tasmania,  I  do  not  believe  tli 
strong  reasons  will  have  to  be  advanced  by  '  such  a  statement  represents  the  true  feeli 
the  representative  of  the  Government  who  of  the  great  body  of  the  people  of  tli 
will  havecharge  of  this  proposal  in  the  Senate  State.  I  believe  that  the  people  there  a 
to  induce  mo  to  approve  of  it.  I  know  I  prepared  to  pay  a  little  more  for  the  sujj 
that  there  is  a  strong  feeling  in  the  minds  i  they  consume,  for  the  purpose  of  keepii 
of  Australians  that  there  should  be  an  Australia  for  the  white  races,  and  riddil 
Australian  navy,  as  soon  as  it  is  possible  for  !  the  Commonwealth  of  the  kanaka  trafll 
us  to  establish  one.  There  is  also  a  strong  i  T  am  therefore  prepared  to  support  the  pi 
feeling  that  we  are  not  at  present  financi-  posal  that  Tasmania,  as  well  as  ti 
ally  in  a  position  to  do  so ;  but  there  '  States  other  than  Queensland  and  N« 
is  again  a  strong  feeling  that  we  can  very  '  South  Wales,  should  bear  their  share  of  tl 
well  go  along  as  we  are  <loing  now  for  necessary  burden,  and  that  it  may  not  1 
a  few  years  to  come,  and  I  believe  that  the  '  imposed  wholly  up<m  those  two  States, 
consensus  of  opinion  amongst  the  people  of  1  take  it  that  the  Tnter-State  Commissi* 
Australia  is  in  support  of  that  feeling.  I  Bill  is  necessary  for  the  proper  conduct 
lielieve  that  it  a  vote  were  taken  of  the  '  trade  between  the  States.  Though  it  w: 
whole  of  the  people  of  Australia  to-morrow  not  greatly  affect  my  own  State,  1  a 
the  new  agreement  proposed  would  not  re-  '  willing  to  give  my  support  to  such 
ceive  the  assent  of  the  majority.  I  approve  '  Bill  if  it  is  introduced  during  tl 
of  the  proposal  to  establish  uniform  patent  i  present  session.  The  suggested  railwi 
Suiator  O'KiiJ'e. 


Digitized  by 


Google 


Oovertior-Getieral'g  Speech :     [27  May,  1903.] 


Addrets  in  Reply. 


109 


jnnexion  between  Western  Australia  and  hatters  have  not.  I  do  not  think  it  neces- 
with  Australia  is  a  very  big  question  j  sary  at  this  stage  to  say  much  about  the  sLx 
lYolving  an  enormous  expense.  With  th«.  I  hattera.  I  think  the  matter  was  fairly  put 
of    our    friends   from    Western  j  by  a  gentleman  speaking  in  my  own  Sute 


xoeption 

lU!-tralia  I  think  t.^at  none  of  us  is  in  a  posi- 
ion  to  state  definitely  his  reasons  either  for 
greeing  to  or  dissenting  from  that  proposal. 
shall  reserve  my  decision  upon  the  matter 
intil  I  have  the"  reports  of  the  experts  in 
IT  hands.  If  I  can  satisfy  myself  from 
h(K«  reports  that  it  will  be  in  the  interests 
f  the  people,  and  will  not  involve  too  great 
a  expense  or  too  great  a  loss  to  the  Com- 
Donwealth,  I  shall  support  it. 

Senator  De  Lakcie. — All  the  reports  so 
kr  are  favorable.  ' 

Senator   O'KEEFE.— If    on    the    other 
laud  it  is  shown  that  it  is  likely  there  will 
be  a  very  big  loss,  I  cannot  agree  to  support 
it  for  the  present.    As  has  already    been 
itated  to-night,  we  are  so  tied  up  by  the 
'•Braddon  blot"  in  the  Constitution  that  I 
do  not    see    where    the    money    for    this 
work    is     to    come     from   in   the   imme- 
diate  future.       There     is,    however,    one 
reaiam    which     might     induce     many    of 
Bs  to   support    the    construction    of    the 
propoBcd  line  even  before  the  expiration  of 
the  Vxjokkeeping  period,  and  induce  us  to 
find   the    money   somehow.      That  reason 
would  be  ba.sed  upon  the  question  of  defence. 
If  our  Ijest  authorities  on  defence   matters 
assure  ns  that  it  is  absolutely  necessary  for 
the  proper  defence  of  Australia  that  that 
line  should  be  constructed,  and  should  be 
coDstmcted  soon,  such  an  assurance  would, 
in  my  opinion,  justify  any  honorable  senator 
in  altering  his  opinion,  and  in  supporting 
the  construction  of  the  line  at  an  early  date. 
If  that  cannot  be  shown,  and  if  by  the  con- 
struction of  the  line  we  shall  be  faced  with 
a  heavy  loss,  I  do  not  think  any  of  us  can 
assent  to  the  proposal    for  some   years  to 
come.   However,  I  shall  reserve  my  opinion 
until  I  ara  in  the  possession  of  information 
which  will   enable  me  to  come  to  an  un- 
1)ia.-«d  and    impartial  decision.     I  do   not 
know  that  I  have  much  more  to  add  to  the 
flehate.     No  doubt  now  that  the  situation 
has  been  saved  for  them,  there  are  a  num- 
l-er  of  honorable    senators  who  have    col- 
lected their   scattered    thoughts,  and    are 
ready  to  give  us  the  benefit  of  their  views. 

Senator  Migos. — Has  the  honorable  sena- 
tor nothing  to  say  about  the  six  hattei-s  ? 
Senator  O'KEEFE.— I  should  say  tliat 


the  other  day  when  he  said  that  it  was 
simply  a  question  of  administration.  The 
Act  was  there  and  it  was  the  duty  of  the 
Prime  Minister  to  administer  it.  If  the 
right  honorable  gentleman  opposing  the 
Prime  Minister,  and  who  would  like  to  take 
his  place  as  soon  as  he  can,  were  in  the 
same  position  and  refused  to  administer  the 
Act,  he  would  have  shown  himself  a  traitor 
to  the  Australian  laws.  The  honorable 
and  learned  senator  who  leads  the  Oppo- 
sition in  this  Chamber,  in  referring  to  the 
matter  this  afternoon,  answered  my  ques- 
tion as  to  whether  he  was  here  when  this 
particular  legislation  was  passed  by  saying 
that  it  did  not  matter  whether  he  was  or 
not,  but  I  take  it  that  every  honorable 
senator  who  assented  to  that  legislation  is 
as  responsible  for  it  now  as  he  was  when  he 
assisted  to  pass  it. 

Senator  Barrett. — The  honorable  and 
learned  senator  was  not  here. 

Senator  O'KEEFE.— If  that   is  so,   of 
course  the  honorable  and  learned  senator 
had  no  opportunity  «f  dissenting  from  it. 
But  I  believe  that  even  if  Senator  Symon, 
who  referred  to  the  section  this  afternoon 
as  a  farcical  piece  of  legislation,  had  been 
in  the  position  of  the  Prime  ]SiIinister  he 
would  not  have  i-efused  to  administer  the 
I  Act  as  he  found   it.     There  was   nothing 
I  left    for    the    Prime   Minister   to  do   but 
i  to  administer  the  Act.     There  have  been 
I  so    many    absurd     reports     circulated     in 
connexion  with   this  matter  that  it  mu.st 
have  become  obnoxious  to   the   people  to 
hear  any  mention  of  the  six  hatters  ;  but  I 
think   tliat  even    those  who    oppose    the 
Prime  Minister,  and  who  condemn  this  par- 
ticular section,  will  do  him  the  credit  of 
saying  that  he  did  not  make  or  pass  the 
law,  that  it  was  passed  by  the  two  Houses 
of  the  Federal   Parliament,  and  that    the 
gentleman  in  the  honorable  position  of  Prime 
Minister  of    the  Commonwealth   having  a 
mandate  from   the  people  of  Australia  t« 
administer  the  law  as   he  found   it,  would 
have  been  fal.se  to  the  trust  reposed  in  him 
if  he  had  not  administered  the  law  projierly 
and  correctly  as  I  contend  he  did.     I  have 
BOW  performed  the  good  natured   task  of 
filling  in  time  and  saving  the  situation,  and 
if  honorable   senators    who   have    not   j'et 
the  hats  have  been  torn  to  shreds'  if  the  ■  sicken  allow  the  opportunity  to  be  lost  it 
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will  not  be  my  fault.  As  each  of  the 
measures  mentioned  in  the  Governor- 
General's  speech  comes  before  the  Senate, 
it  will  be  competent  for  us  to  deal  with  it. 
I  hope  then  to  be  able  to  deal  with 
the  measures  referred  to  in  a  more 
connected  way,  and  certainly  with  more 
preparation  than  I  have  had  for  what  I  have 
said  to-night.  In  conclusion,  I  may  be  per- 
mitted to  express  the  hope  that  any  friction 
aroused  in  any  of  the  States  against  the 
action  of  the  Federal  Government — friction 
absolutely  inseparable  from  the  situation, 
and  absolutely  unavoidable  when  we  remem- 
ber that  the  Federal  Government  had 
to  weld  .six  diiferent  systems  into  one  har- 
monious whole — will  rapidly  be  swept  away. 
I  believe  that  the  people  of  Australia  are 
now  beginning  to  understand  that  what  has 
been  done  by  the  Federal  Parliament  and 
by  Federal  Ministers  has  been  done  accord- 
ing to  their  convictions,  and  to  the  best  of 
their  ability,  in  the  interests  of  the  whole  of 
the  people  of  Australia. 

Senator  MACFABLANE(Ta.smania).— I 
had  no  intention  of  speaking  upon  the  ad- 
dress in  i-eply  ;  but  there  is  one  paragraph 
in  the  speech  of  the  Governor-General  which 
I  think  should  have  a  little  more  criticism. 
I  refer  to  the  paragraph  dealing  with  the 
carriage  of  mails  between  England  and  Aus- 
tralia. The  trouble  about  the  carriage  of 
mails  from  Australia  to  Europe  originally 
arose  out  of  Senator  Glassey's  proposal  that 
th%  crews  of  vessels  carrying  our  mails 
should  be  white  men. 

Senator  Glassey. — A  sound  proposal. 

Senator  MACFARLANE.— At  the  time 
the  Government  were  strongly  against  the 
proposal,  voted  against  it,  and  succeeded  in 
throwing  it  out  in  the  Senate. 

Senator  Gl.<s.se v.— The  Government  made 
a  very  great  mistake. 

Senator  MACFARLANE.— Nothing  ht.s 
happened  since  that  time  to  justify  us  in 
reversing  that  opinion.  We  have  (juite 
recently  had  an  official  announcement  from 
the  Postmaster-General  in  London,  Mr. 
Austin  Chamberlain,  that  the  Imperial 
postal  authorities  will  not  be  parties  to 
any  such  agreement,  and  that  they 
will  provide  their  own  postal  contracts 
on  their  own  terms.  Are  w^e  pre- 
pared to  throw  away  any  advantage 
we  may  get  from  the  postal  arrangements  of 
England,  and  set  ourselves  up  in  the  way 
proposed,  to  benefit — I  do  not  know  whom? 
It  will  not  benefit  ourselves  to  have  only 


white  crews  on  some  of  the  steamers. 
Australian  will  take  up  the  stokers'  busin 
in  these  steamei*?  simply  for  the  sake  c 
white  Australia. 

Senator  Pearce. — They  will  take    it 
for  £6  per  week. 

Senator  MACFARLANE.— If  the  P.  i 
O.  Company  were  induced  to  do  away  >v 
the  employment  of  lascars  it  would  not 
prove  the  position  of  the  white  people 
England  in  the  least.  It  is  the  ptx] 
classes  of  the  continental  people  who  ti 
stokers'  positions — Dutch,  Germans,  Swe<i 
Italians,  and  Spaniards.  How  then  wo 
the.  proposal  benefit  Australia  fi-om  a  wt 
Australia  point  of  view  ?  Tliere  is  anot 
point  which  we  should  consider  w| 
it  is  proposed  that  we  shall  make  <i 
tracts  for  our  own  mail  steami 
I  find  from  Whifal»^r'g  Atnuinac  that  if 
want  a  faster  service  as  we  say  we  do, 
shall  have  great  difficulty  in  getting 
steamers.  Perhaps  there  are  not  nil 
honorable  senators  who  are  aware  that: 
the  British  register  of  steam-ships  there 
only  47  that  go  over  16  knots,  and  f<;"i  i 
go  16  knots.  We  have  not  a  very  la 
field  of  selection,  and.  therefore,  we  shfl 
have  the  greatest  difficulty  in  gettinj 
service,  and  if  we  got  one  we  should  havi 
pay  a  very  large  sum  for  that  which  would 
benefit  ourselves.  I  hope  the  Governni 
will  bring  in  a  Bill  to  amend  the  Post  i 
Telegraph  Act. 

Senator  BE  LARGIE  (Western  .1 
tralia).  —  While  the  address  in  « 
meets  with  my  general  commendation 
must  admit  that  I  do  not  agree  ultoge^ 
with  some  parts  of  it.  For  iIl^ta{ 
I  think  that  the  establishment  of  the  II 
Court  might  better  be  allowed  to  sti 
over  for  the  next  Parliament  to  < 
with  than  an}^  of  '  the  other  iiiati 
which  have  been  referred  to.  Send 
Symon  has  said  that  there  is  a  grcut  ou( 
in  the  country  for  the  establishment  of 
High  Court.  During  my  travels  in  the  rci 
I  found  that  very  little  interest  was  takt'i 
ihis  matter.  Wherever  I  spoke,  littl'i 
no  interest  wiis  taken  in  the  subject.  * 
prevailing  opinion  seemed  .to  be  that 
have  as  many  courts  as  we  can  afloni 
maintain — that  we  are  paying  quite  si 
cient  for  our  law,  and  that  by  cer< 
alterations  a  federal  court  could  be  crea 
without  involving  additional  cost  to  the  i 
payers.     I  am  altogether  opposed    to 
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establishment  of  the  High  Court  at  the  pre- 
sent time.     I  wish  to  say  a  few  words  in 
reference  to  the  naval  vote.      During  the 
la<t  twelve  months  we  have  learned  that  the 
;>e<.>ple    of     Australia    generally     are    not 
(liicile  persons,  and  that  they  are  very  much 
av'ainst  the  imposition  of  heavy  taxation. 
That  feeling   has   been  made  manifest  in 
Victoria  perhaps  to  a  greater  extent  than 
in  any  other  State,  but,  all   over  the  Com- 
monwealth, the  prevailing  sentiment  is  that 
hea\y  taxation  should  be  avoided.     If  that 
Ming  exists  in  every  State  how  are  we  to 
increase  the  naval  vote  and  the  military 
vdte !      I  think  that  it  we  increase  those 
votes,  create  a   High   Court,  and   carry  out 
certain   other    proposals,   we   shall    have  a 
Kvabram    agitation    started    all    over    the 
Commoiiwcalth.     If   the   money   were    re- 
quired for  the  construction  of  works  that 
could  not  be  done  without,  I  could  under- 
stand these  proposals  for  extra  e.xpenditure. 
\  great  deal  has  been  said  to-night  against 
the  construction   of    the  transcontinental 
railway.     I    believe   that   if    there   is  one 
public    work     which     the    Commonwealth 
should  undertake,  it  is  the  building  of  that 
line. 

Senator  Cii.^rlestos. — But   that  would 
mean  extra  taxation. 

irienator  DE  LARGIE.— Certainly  ;  but 
it  is  a  national  work,  which  would  repay 
the  Ck)mmonweaIth  for  the  expenditure  it 
entailed.     During    the    last  eight  or   ten 
years  there  are  no  portions  of  the  Common- 
wealth which  have  been  so  prosperous  as 
the  interior  portions,  more  particularly  the 
toriferous  regions  of    Western    Australia. 
The  construction  of  this    transcontinental 
railway  would  open  up  miles  and  miles  of 
aariferous  country.     It  is  well  known  that 
ifiT  the  last  eight  years  that  State  has  prac- 
tically been  the  milch  cow  for  the  greater 
portion  of  the  Commonwealth.     Any  money 
spent  in  opening  up  auriferous  country  of 
that  kind  would  very  well  repay  the  Com- 
monwealth.    (  can  quite  agree  with   the 
attitnde  which  has  been  taken  up  by  the 
Government.      So  far  I    think  they   have 
acted  wisely  in  regard  to  this  project.     I 
believe  that  once  the  final  report  of  the 
commission  is  received  they  will  see  their 
»ay    to    arrange    for    a    flying     survey 
and   take    whatever    action    is    necessary 
to  bring   about  the  construction   of  the 
line.    So  far  the  Government  have  shown 
themselves  to    be    very    friendly    to    the 
project.      Even    if    the    Opposition    were 


placed  in  power,  they  would  find  themselves 
in  \he  same  predicament  as  the  GoTemment. 
All    those    Members    of    Parliament   who 
'  undertook  the  trip  to  Western  Australia  at 
the  time  when  our  great  water  scheme  was 
I  opened,  and  who  had  never  been  there  be- 
fore,   wei-e   very    much    surprised    at   the 
potentialities  of  the  State.     It  was  an  eye- 
I  opener  to  most  of  them.     They  all  admitted 
'  that  they  had  not  expected  to  see  such  a 
I  prosperous  country  as    it   undoubtedly  is. 
■  They  were  more  surprised  at  the  agricul- 
:  tural  countiy  they  saw  than  at  anything  else. 
They  expected  to  see  a  great  sandy  desert, 
I  but  they  saw  finer  agricultural   and   pas- 
,  toral  country  than  they  had   seen  in  the 
'  States   from   which  tliey  had  come.     That 
I  was   invariably   the  opinion  expres-sed    by 
I  those  who  did  make  the  trip  to  Coolgardie. 
I  If    more    Members     of     Parliament     had 
I  taken  the  trip  any  unfavorable  impressions 
I  would  have  been  removed  from  their  minds. 
I  Senator  Millen  asked    why  the  people  of 
.  Western  Australia  do  not  build  this  rail- 
I  way  if  it  is  to  be  such  a  good  speculation 
'  as   we  say   it   will  be.      He  ought  to  re- 
I  member  that  it  will  traverse  South  Aua- 
I  tralja  as  well  as  Western  Australia.     The 
j  population  of  our  State  is  still  less  than 
250,000,  only  half  the  population  of  Mel- 
1  bourne,  and  to  ask  that  small  population  to 
'  undertake  such  a  gigantic  task  as  to  build 
a      railway       that       will      cost      between 
I  £4,000,000  and  £5,000,000  would  be  un- 
reasonable.     Moi-e  desert  country  has  been 
!  opened  up  in  Western  Australia  than  in 
I  any  other  State.     Our  best  paying  railways 
I  are   those  which    traverse   desert   country. 
I  It  is  only  natural  to  expect  that  similar 
I  results  will  flow  from  the  construction  of 
this  great  transcontinental  railway.    I  can- 
not   understand    why   the    representatives 
of  South  Australia  should  be  opposed  to  the 
project,  because  their  State  has  as  much  to 
gain  ivom  its  construction  as  has  Western 
Australia.     I  believe  that  our  State  would 
not  have  entered  the  Federation  if  it  had 
not  been  for  the  very  explicit  promises  of 
support  that  we  received  from  the  leading 
public  men  and  the  Government  of  South 
Australia.     We  had  a  distinct  promise  from 
the  Premier,  and  the  present  Minister  for 
Trade  and  Customs. 

Senator  Pl.4YF0rd. — What  did  the  Pre- 
mier sav  I 

Senator  DE  LARGIE.— He  said  he 
would  introduce  an  Enabling  Bill  for  'the 
purpose  of  having  this  railway  built. 
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Senator  Playford. — Not  to  have  the 
railway  built,  but  to  enable  the  Coranfon- 
-wealth  to  build  the  line  if  it  liked. 

Senator  DE  LARGIE.— I  Khali  read 
the  letter  which  Mr.  Holder,  the  Premier  of 
South  Australia,  wrote  to  Sir  John  Forrest, 
the  then  Premier  of  Western  Australia,  on 
the  1st  February,  1900  :— 

Following  our  ninversntion  lis  to  the  |X)HsibIe 
blocking  of  the  iHmstructioii  of  n  railway  line 
from  Kalgoorlie  to  Port  Augusta  by  the  Federal 
authority  by  South  Australia  refusing  the  con- 
sent rendered  necessary  by  section  XXXIV.  of 
clause  31  of  the  Commonwealth  Bill'  to  the  con- 
.stniction  of  the  line  through  her  territory,  1 
regard  the  withholding  of  consent  its  a  most 
improbable  thing  ;  in  fact,  quite  out  of  the  ques- 
tion. To  as-sure  you  of  our  attitude  in  the  matter, 
I  will  undertake  as  soon  as  the  Federation  is 
established.  West  and  South  Australia,  both 
being  States  of  the  Commonwealth,  to  introtluce 
a  BiU  formally  giving  the  assent  of  this  ])rovince 
to  the  construction  of  the  line  by  the  Federal 
Authority,  and  to  jjass  it  stage  by  stage  simul- 
taneously with  the  |>assage  of  a  similar  Bill  in 
your  Parliament. 

He  wa.s  not  the  only  public  man  in  South 
Australia  who  spoke  in  that  way. 

Senator  Playford. — That  is  only  the 
opinion  of  an  individual  man. 

Senator  DE  LARGIE.— He  was,  the 
Premier  of  the  State. 

Senator  Playford. — He  spoke  for  him- 
self, and  the  Parliament  wan  not  bound  by 
that  statement. 

Senator  DE  LARGTE. — Several  promi- 
nent men  in  South  Australia  at  that  time 
Approved  of  the  project.  I  was  then 
taking  a  leading  part  in  the  federation 
movement  in  Western  Australia.  One  of 
the  principal  arguments  we  used  theit;  was 
that  we  were  almost  certain  to  get  a  ti-ans- 
-continental  railway  built  if  we  accepted  the 
Constitution,  and  if  the  people  of  that 
State  had  not  believe<l  that  it  would  be 
<lone  there  would  have  been  no  federation 
so  far  as  it  was  concerned.  As  a  matter  of 
fact  there  is  no  real  federation  without  a 
railway  to  that  State.  We  are  as  much 
isolated  from  the  eastern  portions  of  the 
Commonwealth  as  is  New  Zealand.  We 
are  practically  in  the  position  of  an  island. 

Senator  Playford. — South  Australia 
could  not  give  vou  the  railway. 

Senator  DE'  LAKGIE.— No;  but  the 
Parliament  of  that  State  could  pass  an 
Enabling  Bill. 

Senator  Playford. — Has  the  Parliament 
of  Western  Australia  done  so  I 

Senator  DE  LARGIE.— No;  but  it  is 
only  too  anxious  to  do  so.     The  Premier  of 


■  Western  Australia  has  informed  the  Pre- 
mier of  South  Australia  that  a  Bill  is  n»n\ 
I  to  be  introduced,  and   asked  when  be  in 
'  tends  to  cany  out   the  promise  of  Soutr; 
I  Australia.     It  is  not  a  creditable  attituri'- 
,  for  South  Australia  to  take  up,  after  it  pi-< 
mised  to  do  a  certain  thing.     The  publi  - 
men  of  South  Australia  led  the  people  <  : 
Western  Australia  to  think  that  they  woul  . 
do  everything    in   their    power    to    as.-.i..- 
this   great    national    project,    and    toda\ 
they     are      repudiating      their      pronii^'-. 
Is     that     fair     treatment     to     a      Stu:«- 
which     I      lielieve     is     doing     more     #<>' 
the  Fedei-ation    than    is  any  other   Stat<- 
I  am  well  pleased  to  see  that  the  Govern 
ment  have  allowed  no  grass  to  grow  un*!'-: 
their   feet    in   furthering  this  project  as  fa : 
as  any  reasonable  man  could  expect  them  t-- 
do.      I   hope  that  the  final    report  of  tti«- 
commission    will    be   of    such    a    favorab!-- 
character   that  it  will  justify  the  Govern 
'  ment  iq  authorizing  a  flying  survej'  to  U- 
.  made.      I   wish  to  say  a  few  words  on  tli-- 
'  proposal  to  bring  in  a  Compulsory  Cuncili.i 
tion  and  Arbitration  Bill  for  federal  |>ur 
poses. 

Senator  Walker. — Compulsory  ? 
I      SenatorDE  LARGIE.— Certainly ;  otlur 
I  wise  it  would  be  of  very  little  good  to  us 
'  The  man  who  is  not  in  favour  of  compulsory 
,  arbitration  is  worse  than  an  anarchist  in  t{i<- 
,  community  :  he  would  like  to  see  a  state  I'f 
,  anarchy  introduced  into  the  Commonwealth. 
I  am  satisfied  that  the  principle  of  cumpu! 
sory    arbitration    will    stay   in    Australiar, 
politics.     Wherever  it  has  been  tried  it  ha> 
I  been  an  unqualified  success.    We  know  how 
I  it  has  worked  out  in  New  Zealand  for  vear^. 
'  We  know  how  it  is  working  in  New  Soutl. 
;  Wales,  and  I  can  speak  from  personal   ex- 
I  perienceof  itsoperation  in  Western  Australia. 
The  very  States  where  we  have  compuls«ir\' 
arbitration  in  force  are  the  roost  p^oKper()u^ 
,  States  and   the  most  peaceful  so  far  as  con- 
cerns industrialism.     They  are  the  State- 
in  which  the  danger  of  strikes  and  similar 
disputes    is  now  past.       I   hold    that   tl.r 
man  who  is  oi)posed  to  this  principle  in  tli'- 
face  of  the  exi>erience  which  we  have  h«<I  i» 
a  <langerous  member  of  .society.     He  is  onlv 
encouraging  a  state  of  unrest  and  lawle-ssne-- 
I  that  may  break  out  at  any  moment.     'J".' 
]  allow  such  things  to  occui'inthe  face  of  j>a»* 
experience  would  lie  most  ill-ad  vi.sed.    I  am 
.  satisfied  t'lat  the  proposed  measure  Avill  ten.. 
1  to  bring  the  whole  of  the  States  into  line  wiii. 
,  regard  to  industrial  legislation.     We  can  all 
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recogniae  the  unfairness  of  having  a  Factories 
Act  in  one  State,  whilst  another  State  has 
quite  a  difforent  law.  In  these  days  of  close 
competitioa  we  want  to  have  the  laws  affect- 
ing indoittry  as  aniform  as  possible,  in  order 
that  the  States  may  come  into  line. 

Senator.  Dobsox. — The  Arbitration  Bill 
will  not  do  t'hat. 

Senator  DE  LARGIE. — It  will  bring  us 
towards  that  point,  at  all  events  ;  and  it  will 
be  found  that  the  operation  of  this  measure 
will  pretty  well  have  the  effect  of  solving 
the  whole  problem.  I  believe  that  even 
Tasmaoia,  which  is  always  lagging  behind  in 
social  and  industrial  legislation,  -will,  when 
this  measure  becomes  law,  be  induced  to  pass 
a  Bill  bringing  that  State  into  line  with 
Western  Australia. 

Senator  Dobson. — The  honorable  senator 
is  talking  of  a  uniform  factories  law. 

Senator  DE  LARGIE — It  is  pretty  well 
the  same,  thing.  I  cannot  very  well  separate 
conciliation  and  arbitration  from  factories 
Illation.  I  cannot  resist  the  opportunity 
uf  saying  a  word  on  the  old  hackneyed 
subject  of  the  six  hatters.  It  strikes  me  as 
being  a  strange  thing  that  those  who  have 
had  so  much  to  say  in  opposition  to  the 
Immigration  Restriction  Act  have  failed  to 
note  that  in  Canada  and  the  United  States 
'iimilar  laws  exist.  We  do  not  hear  a  word 
of  adverse  comment  in  reference  to  those 
conntries.  All  this  cant  about  wanting  to 
keep  out  our  fellow  Britishers  and  that  sort 
of  thing  is  so  much  nonsense.  If  honorable 
'Senators  go  down  to  the  wharfs  when 
inail  steamers  arrive  they  will  any  day  see 
Britishers  coming  on  shore  without  let  or 
hindrance. 

Senator  Walker. — Seven  hundred  and 
fifty  men  left  New  South  Wales  for  New 
Zealand  and  other  places  last  week. 

Senator  DE  LARGIE. — Yes — they  were 
1,'oiDg  to  a  land  where  compulsory  arbitra- 
tion is  the  law.  I  am  sorry  to  hear  that 
such  a  state  of  things  exists  in  New  South 
Wales.  If  free-trade  had  continued  to  be 
the  policy  in  New  South  Wales  there  would 
have  been  no  need  to  import  six  hatters,  or 
any  other  number.  But  compare  the  fuss 
which  was  made  about  the^ie  hatters  with 
what  occurred  in  Western  Australia.  The 
Government  of  that  State  required  the 
services  of  certain  boilermakers.  They 
advertised  all  over  the  State  for  them,  and 
finally,  being  unable  to  obtain  the  men 
they  wanted  in  Australia,  they  brought 
them    from     the     old     country.        They 


landed  them  in  Western  Australia, 
and  no  one  objected  to  their  landing, 
for  the  simple  reason  that  the  necessary  ap- 
plication  was  made,  and  the  men  were  per- 
mitted to  laud  without  any  outcry  or  any 
delay.  But  no  such  application  was  made 
in  the  ca.se  of  the  six  hatters.  Instead  of 
that  there  was  an  outcry  of  such  a  character 
that  if  it  had  gone  ou  much  longer  we 
should  have  heard  that  they  had  not  only 
been  imprisoned,  but  executed  by  order  of 
the  Federal  Government.  As  a  matter  of 
fact,  they  were  never  imprisoned  at  all. 
They  were  simply  kept  on  board  the  ship 
untU  permission  to  land  was  given.  I  should 
like  to  say  with  regard  to  the  proposed 
Navigation  Bill  that  I  am  satisfied  from  what 
I  have  seen  during  the  recess  that  such  a 
measure  is  required.  At  the  same  time  I 
am  rather  afraid,  in  view  of  the  com- 
prehensive character  of  the  proposed 
measures,  that  we  shall  be  unable 
to  get  it  placed  upon  the  statute-book  during 
the  pre.sent  session.  The  necessity  for  a 
Bill  of  the  kind  was  brought  very  strongly 
before  me  in  Western  Australia,  where  a 
coloured  crew  was  working  on  the  wharf 
loading  goods  into  the  very  ships  that  were 
taking  away  labouring  men  who  ought  to 
have  been  able  to  find  work  in  this  country. 
It  is  reasonable  to  suppose  that  if  it  is  a 
right  and  proper  thing  for  coloured  men  to 
be  allowed  to  do  such  work  on  our  wharfs 
— if  it  is  a  proper  thing  for  shipping  com- 
panies to  be  able  to  put  a  black  crew  ashore 
to  do  labouring  work — they  should  be  able 
to  take  their  coloured  labour  up  to  the 
mills  where  the  timber  comes  from  and 
work  them  there.  It  is  only  extending  thu 
same  process  and  the  same  reasoning. 
Therefore  there  is  a  necessity  for  a 
navigation  law  for  the  Commonwealth, 
and  I  only  wish  there  was  more  time  tu 
enable  us  to  pasi  it  this  session.  A  great 
deal  has  been  said  as  to  the  action  of  the 
Fedei-al  Government  in  objecting  to  the  em- 
ployment of  black  crews  on  board  the  mail 
steamers  with  whose  owners  the  Common- 
wealth enters  into  contracts.  I  cannot 
understand  a  man  who  takes  up  a  patriotic 
attitude — and  by-tho-way,  I  find  it  is  those 
very  men  who  make  the  greatest  parade  of 
their  patriotism  and  love  of  country  who 
make  the  greatest  noise  about  this  s  action 
in  the  Post  and  Telegraph  Act — ob- 
jecting to  the  manning  of  our  mail  boats 
with  white  crews.  At  the  present  time  in 
the  old  country  matters  have  reached  such 
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a  stage  tbat  there  are  60,000  lascars  and 
coolies  working  on  board  vessels  in  the  mer- 
cantile marine,  having  taken  the  place  of  so 
■lany  Britishers. 

Senator  Lt.-Col.  Gould. — No. 

Senator  DE  LARGIE.— Well,  I  suppose 
we  may  say  that  two  lascars  are  equal  to 
one  British  sailor,  and  that  at  that  rate 
these  coolies  have  taken  the  place  of  at 
least  30,000  Britishers.  The  British  sailor 
is  fast  becoming  a  thing  of  the  past.  We 
find  that  the  British  Navy  is  undermanned 
to  the  extent  of  30,000  men.  Supposing 
Britain  were  to  get  into  trouble  with  some 
great  maritime  power,  what  reserve  of  men 
would  she  have  to  fall  back  upon? 

Senator  Dobson. — The  lascars  would  be 
the  saving  of  her. 

Senator  DE  LARGIE.— God  help  the 
country  if  the  lascars  are  to  be  the  men 
who  are  to  take  the  place  of  the  blue 
jackets  of  England !  We  have  this  fact 
staring  us  in  the  face :  that  it  is  owing  to  the 
employment  of  these  lascars  and  coolies 
that  the  old  historical  British  seaman  is 
fast  disappearing.  I  will  ask  any  one  who 
has  any  patriotism  in  him  whether  that  is  to 
the  advantage  of  the  country  ? 

Senator  Walker. — In  the  mercantile  ser- 
vice there  are  thousands  of  Norwegians, 
Danes,  and  Dutchmen. 

Senator  DE  LARGIE.— That  does  not 
improve  the  position  a  bit.  I  shonld  like  to 
see  passed  a  Navigation  Bill  which  would  en- 
courage the  employment  of  British  people.  I 
notice  in  the  Gtovemor-General's  speech  a  re- 
ference to  the  Royal  Commission  on  Bonuses 
that  has  been  sitting  during  the  recess,  and 
taking  evidence  on  that  all-important  sub- 
ject. Its  report  has  not  yet  come  to  hand, 
and  I  hope  that  when  it  is  produced  it 
will  be  found  to  be  favorable  to  the 
attitude  taken  up  by  myself  and  others  who 
think  that  the  iron  industry  is  one  that 
should  be  kept  in  the  hands  of  the 
Government  of  the  country.  I  think  so,  too, 
for  the  simple  reason  that  the  iron  industry 
of  Australia  must  of  necesaity  be  a 
monopoly.  We  have  to  choose  whether  it 
shall  be  a  Government  monopoly  or  a  private 
monopoly.  A  monopoly  it  must  be,  because 
the  requirements  of  the  country  will  not 
enable  us  to  have  more  than  one,  or  at  the 
very  utmost  two,  up-todat©  iron  works  in 
Australia.  The  market  is  not  sufficiently 
large  to  require  any  more.  Consequently,  if 
the  iron  industry  is  to  be  started  here  it 


musteither  be  in  the  hands  of  a  private  mono- 
polist or  be  a  State-owned  institataon. 
There  need  be  no  doubt  as  to  what  oar 
choice  should  be.  Farthermore,  when  it  i» 
remembered  that  the  iron  indnstiy  will 
supply  the  rails  for  the  Government  rail- 
ways all  over  Australia,  and  that  nine- 
tenths  of  its  produce  will  be  in  the  directiom 
of  the  supply  of  those  rails,  we  have 
another  reason  for  not  allowing  it  to  get 
into  the  hands  of  a  private  company  which 
will  be  in  a  position  to  screw  out  of  the 
States  Governments  any  price  it  likes  to  ask 
for  the  material  which  is  required  in  the 
construction  of  railways.  I  trust  that  when 
the  report  comes  along  it  will  be  of  sach  a 
character  as  to  justify  the  attitude  taken  up 
upon  the  Bill  introduced  by  the  Govemnoent 
iMt  session..  As  far  as  concerns  the  speech 
as  a  whole,  I  am  favorably  impressed  by  it, 
and  hope  that  the  poUcy  therein  out- 
lined Mrill  be  carried  into  effect.  If  it 
is,  the  present  session  wUl  end  as  did 
the  last  one,  as  being  marked  by 
a  record  of  democratic  legislation  being  put 
up  in  the  first  Federal  Parliament. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales).  —  The  Govenment  may  fairly 
be  congratulated  upon  the  prospect  of 
a  very  quiet  session,  judging  from  the 
tenor  of  the  speeches  delivered  both  in  thi-* 
Chamber  and  in  the  other  House.  But 
while  they  may  be  congratulated  upon 
having  apparently  a  fair  wind  and  a  favor- 
able passage  ahead  of  them,  they  may  be 
condoled  with  upon  the  unfortunate  position 
in  which  they  have  been  placed  in  regard  to 
the  proposer  and  seconder  of  the  addres"  in 
reply.  It  was  stated  in  the  press — I  do 
not  know  whether  with  trudi  or  not — that 
the  Government  were  experiencing  some 
difficulty  in  obtaining  gentlemen  to  occupy 
these  positions. 

Senator  Drakb. — That  is  incorrect. 

Senator  Lt-Col.  GOULD.— I  acoept  the 
statement  that  it  is  incorrect,  but  it  is  an 
unfortunate  thing  that  the  Government  was 
not  able  to  find  gentlemen  who  were  pre- 
pared to  bless  their  proposals  instead  of,  to  a 
great  extent,  cursing  them.  Both  the  pro- 
poser and  the  seconder  of  the  adoption  of 
the  address  in  reply  took  exception  to  some 
important  matters  in  connexion  with  the 
proposals  of  the  GoverMnent.  One  would 
rather  have  seen  gentlemen  supporting 
whole-heartedly  the  proposals  of  the  Go- 
verament — at  any  rate  those  of  principal 
importance   touched   upon  in   the   speech. 
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Of  course,  I  know  that  it  ia  quite  im- 
possible  to  find  men  who  are  in  accord- 
ance from  beginning  to  end  with  the 
policy  of  any  Qovemment,  but  it  should 
lie  possible  to  find  those  who  are  willing  to 
accept  the  respoosibility  of  proposing  or 
!«ci)nding  the  address  in  reply  who  will,  on 
the  whole,  justify  the  policy  Laid  do«  n  by  the 
Government  in  the  speech  from  the  Throne. 
Htwever,  that  is  by  the  way.  We  know 
that  the  honorable  and  learned  senator  who 
moved  the  ad<^tion  of  the  address  in  reply 
U  a  gentleman  of  very  considerable  parlia- 
luentsiy  experience.  He  has  held  ofiice 
fr^)ueatly.  He  has  had  occasion  to  get 
gentlemen  to  act  in  a  similar  capacity  to 
that  in  which  he  has  officiated  to-night, 
and  he  knows  perfectly  well  how  desirable 
it  is  that  a  G«vemment  should  as  far 
a^  possible  to  have  the  mover  and 
-wonder  of  the  address  in  reply  in  aeoord 
with  their  policy.  We  are  beginning  also 
to  experience  some  of  the  disadvantages  of 
the  legislation  passed  last  session.  Several 
matters  have  cropped  up  since  last  session 
relative  to  legislation  then  passed, 
and  we  are  banning  to  realize  that 
there  b  a  necessity  for  amending  our  laws, 
at  any  rate  in  some  directions.  One 
very  noticeable  matter  in  regard  to  which 
the  Government  themselves  recognise  the 
necessity  for  sometbiug  of  the  kind  irelates 
tv  the  rebate  allowed  in  the  excise  paid 
ufion  sugar.  When  the  Excise  Bill  was  in- 
troduced I  for  one  certainly  understood 
that  the  idea  of  the  Government  was  that 
the  whole  of  Australia  should  contribute 
proportionately  to  the  cost  of  securing  a 
white  Australia  under  t^  Pacific  Islands 
Labourers  Bill. 

■Senator  Chableston. — Are  we  not  doing 
■ki  Ht  paying  the  higher  duty  ? 

Senator  Lt.-CoL  GOULD.— No ;  we  find 
that  the  Government  have  ascertained  that 
the  operation  of  that  measure  has  been  to 
enable  certain  of  the  States  to  escape  from 
the  responsibility  which  they  should  be  pre- 
)Mied  to  assume,  and  which  a  great  many 
of  their  representatives,  I  am  sure,  are 
prepared  to  accept.  We  ought  to  have 
heen  clear,  however,  as  to  what  our.  legis- 
lation was  in  that  direction.  Take  the 
case  of  a  State  that  does  not  consume 
any  of  the  sugar  which  is  produced  in 
Australia.  She  can  consume  that  produced 
in  Mauritius  or  some  other  part  of  the  world, 
and  when  it  comes  to  a  settlement  in  re- 
gard to  the  customs  duties  she    receives 
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three-fourths  of  the  duty  of  £6  per  ton 
paid.  A  direct  inoentive  is  given  by  that 
state  of  affiiirs — as  far  as  the  financial  posi- 
tion is  concerned — to  accept  the  product  of 
the  foreign  grower  instead  of  the  native- 
grown  sugar.  We  do  not  want  to  put  any 
State  in  that  position.  We  want  all  the 
States  to  realize  that  if  a  white  Australia  is 
to  be  our  policy,  every  State  and  every 
individual  in  the  Commonwealth  is  required 
to  contribute  a  fair  proportion  towards 
bringing  about  what  the  country  looks  upon 
as  being  in  the  interests  of  Australia  as  a 
whole. 

Senator  Dawson. — A  national  policy. 

SenatorLt.-Col.  GOULD.— Yes.  There- 
fore I  welcome  the  proposal  of  the  Govern- 
ment that  the  matter  should  be  dealt  with 
in  this  way.  Having  adqated  the  policy 
of  a  white  Australia,  having  laid  down  cer- 
tain lines  for  the  exclusion  of  the  kanaka^ 
and  having  said  to  the  sugar-growers  in  Aus- 
tralia— "  We  are  going  to  ease  the  difficul- 
ties you  may  experience  in  the  early  stages 
of  getting  rid  of  the  kanaka;"  it  ia  only 
fair  that  we  should  all  bear  our  proportion 
of  the  cost.  His  Excellency  the  Governor- 
General's  speech  makes  aUosion  to  the  naval 
defence  of  Australia.  I  have  the  fullest 
possible  sympathy  with  the  aspirations  of 
every  honorable  senator  who  desires  to  make 
our  Commonwealth  truly  a  national  body. 
I  sympathize  entirely  with  the  desire  of 
those  who  wish  to  see  a  navy  established 
wholly  under  our  own  control  and  direc- 
tion, and  to  be  used  to  defend  our  own 
shores  from  foreign  aggression.  But  while 
I  sympathize  with  that  desire,  while  I  fully 
believe  in  it  as  the  ultimate  destiny  of  our 
Commonwealth,  I  cannot  shut  my  eyes  to 
the  fact  that  we  are  not  prepat«d  at 
present  to  take  upon  ourselves  the  burden 
of  a  naval  defence.  When  we  have  an  op- 
portunity, such  as  the  one  at  present  offered 
to  us,  it  would  be  folly  to  refuse  to  take 
advantage  of  it.  It  i»  an  opportunity  to 
provide  what  I  regard  as  an  efficient  de- 
fence of  our  shores. 

Senator  McGregor. — The  honorable  and 
learned  senator  is  like  a  boy  who  is  always 
behind  his  mother. 

Senator  Lt.-Col.  GOULD.— No,  I  am  not. 
I  like  to  look  at  these  things  from  a  pru- 
dent point  of  view,  and  I  think  I  am 
doing  so.  I  do  not  say  there  is  any  neces- 
sity for  renewing  an  agreement  of  this  kind, 
period  after  period.  At  the  present  time 
it  would  be  highly  undesirable  to   attempt 
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to  establish  whut  may  be  termed  a  fully- 
fledged  Australian  navy,  i  know  that 
there  are  objections  to  the  present  scheme. 
There  is  a  feeling  of  insecurity  on  the  part 
of  honorable  senators  when  they  realize  that 
if  the  Admiralty  or  other  Imperial  autho- 
rities think  fit  the  whole  of  this  navy 
can  be  sent  away  to  China,  America,  India, 
or  elsewhere  to  meet,  and  destroy,  ■  if 
possible,  the  enemy's  fleet,  but  leaving  us 
open  to  the  attack  of  any  hostile  cruiser  or 
marauder  which  may  see  fit  to  set  out  for 
our  shores.  We  are  told  that  no  such  ship 
could  be  despatched  without  notice  of  its 
departure  being  given  to  us.  But  still  such 
a  vessel  might  find  an  opportunity  to  make 
a  descent  on  our  shores  and  to  do  incalcu- 
lable injury  before  we  could  get  back  any 
of  the  ships  of  the  squadron.  I  hope  it 
will  not  be  part  of  the  policy  of  the  Govem- 
■ment,  while  accepting  the  proposal  to  pay 
the  subsidy  of  £200,000  a  year  to  entirely 
deprive  Australia  of  some  local  naval 
.'defence  that  might  be  usefnl  at  any  rate  to 
deal  with  a  single  ship  attacking  our  ports. 
If  some  local  naval  defence  is  preserved,  I 
do  not  think  we  shall  be  able  to  reason- 
ably complain  of  any  danger.  We  have  our 
land  forces  established  from  one  end  of  the 
Commonwealth  to  the  other,  and  I  very 
much  regret  the  way  in  which  the  efficiency 
of  those  forces  has  been  cut  down.  Never- 
theless, I  hope  that  the  great  bulk  of  our 
people  will  realize  that  whether  we  have  a 
citizen  soldiery,  a  militia,  or  a  permanent 
force  to  defend  us,  we  should  endeavour  to 
make  it  thoroughly  eflicient.  I  believe  in 
relying  to  a  great  extent  upon  our  citizens 
for  the  defence  of  the  Commonwealth,  but  a 
state  of  dissatisfaction  permeates  the  whole 
of  the  military  forces.  I  allude  not  simply 
to  the  permanent,  but  to  the  partially-paid 
forces  which,  I  take  it,  are  the  backbone 
of  our  land  defences,  and  will  have  to 
bear  the  brunt  of  any  fighting  which  occurs 
on  Australian  shores.  When  we  find  dis- 
satisfaction permeating  their  ranks  we 
may  depend  upon  it  that  there  is  something 
very  rotten  in  the  administration  of  the 
Defence  department.  It  has  been  stated  that  I 
a  policy  of  retrenchment  has  been  thrust  I 
upon  the  Government  which  should  not  , 
have  been  forced  upon  it.  If  that  is  so  the  ' 
Government  should  have  allowed  honorable  j 
members  to  realize  that  they  could  not 
assent  to  the  demand  to  reduce  the  ex-  | 
penditure  to  a  degree  which  would  impair 
the  efficiency  of  the  forces.  If,  on  the  other  I 
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hand,  it  can  be  shown,  and  is  shown  ulti 
mately,  that  the  amount  within  which  th« 
Government  are  bound  to  keep  their  m 
penditure  is  sufficient,  well  and  good.  I 
would  gladly  welcome  the  utmost  reduction, 
but  I  do  not  welcome  a  reduction  which 
means  a  want  of  efficiency  on  the  part  d 
the  forces  to  which  we  look  to  defend  us  in 
a  case  of  national  emergency.  If  a  man 
insures  a  property  or  a  building,  he  <l<».-* 
not  go  to  a  bankrupt  office.  He  takes  caiv 
that  the  office  is  one  which  he  mar 
reasonably  expect  will  be  able  to  protect 
him  from  loss  in  the  case  of  hiii  property 
being  damaged  by  fire.  And  so  with  th« 
defence  forces.  We  must  be  reasonably 
satisfied  that  they  are  sufficient  to  meet  all 
reasonable  cases  of  emergency. 

Senator  De  Largie. — Shall  we  have  any 
men  at  all  1 

Senator  Lt.-Col.  GOULD.— That  is  a 
drawback  which  might  arise  in  regard  t<i 
naval  defence.  I  have  already  said  that  I 
do  not  believe  in  absolutely  cutting  out 
the  local  naval  defence,  and  relying  en- 
tirely upon  this  agreement.  I  should  like 
to  see  something  in  the  way  of  an  a'vailablf 
local  defence  in  a  time  of  grent  emer- 
gency. It  would  very  much  assist  x^ 
Imperial  authorities  if  they  knew  that  the 
whole  of  the  ships  in  these  waters  might  lie 
spared  without  exposing  Australia  to  any 
grievous  danger  from  a  sudden  descent  or. 
our  shores.  We  recognise  that  our  lanii 
foi-ces  must  remain  in  existence,  and  we 
must  take  care  that  we  do  not  destroy  their 
efficiency  and  that  egprit  de  <y.iV' 
which  should  exist  amongst  them.  Jt 
honorable  senator's  will  make  inquirit.-> 
they  will  hear  in  every  direction  of 
men  who  contemplate  retiring  from  the 
forces  because  they  do  not  think  the v  are 
being  treated  fairly  by  the  Federation. 

Senator  Dawson.-— If  the  proposed  agire- 
ment  were  carried  out  what  would  becorue 
of  our  present  naval  forces  t 

Senator  Lt.-Col.  GOULD.^I  do  not  K- 
lieve  in  destroying  our  local  naval  forces. 

Senator  Dawson. — But  the  one  must  1* 
consequent  upon  the  other. 

Senator  Lt. -Col.  GOULD.— No  ;  thepn- 
sent  agreement  will  expire  in  two  or  three 
years'  time.  The  Imperial  authorities  say 
to  us — "We  are  prepared  to  make  an 
agreement  of  a  similar  character  if  you  » ill 
increase  the  subsidy.  In  return  we  will 
increase  the  number  and  improve  the  clas^ 
of  ships  on  the  station." 
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Senator  Dawbon. — That  destro3r8  all  Aus- 
tralian reserves. 

Senator  Lt.-Col.    GOULD. — I    do    not 

think  Eo,  as  one  of  the  essential  points 
of  the  scheme  is  that  a  large  number 
'i  Australians  shall  be  employed  on  the 
^luadron  if  they  are  prejwred  to  take  ser- 
viw.  Therefore,  it  will  not  destroy,  but 
rethn'  sssbt  in  building  up  our  naral  forces 
k  training  men  who  will  be  prepared  to 
t«ke  serrice  in  an  Australian  navy  when- 
ever it  is  established.  •  For  these  reasons,  I 
Klin  issue  entirely  with  much  that  has  been 
^lid  by  Senator  Symon  in  connexion  with 
•.bi'i  matter.  I  think  we  might  very  well  sup- 
port the  GoTemment  scheme  at  the  present 
time,  although  I  believe  that  the  day  is  not 
•fiT  far  distant  when  a  naval  force  should 
i»t  only  be  established,  but  will  actually  be 
f-tablished,  that  will  belong  to  and  be 
under  the  control  of  the  Commonweilth, 
•al'iret  to  such  power  as  it  may  be  con- 
sidered fit  to  give  the  Imperial  authorities 
'"  t»ke  charj^e  of  a  combined  fleet  for  any 
■jwial  work. 

Senator  Pe.vbce. — Is  it  proposed  to  keep 
'■'^-('Is  like  the  Protector  in  commission? 

Senator  Lt.-C«I.  GOULD.— I  believe  not, 
led  that  is  where  I  think  we  are  making  a 
mistake.  But  I  am  not  going  to  refuse  to  be  a 
(«rty  to  the  granting  of  this  subsidy  because 
i  believe  our  own  people  are  making  a 
mti^ke  in  another  direction.  I  con- 
sider the  subsidy  will  give  us  much 
iTtater  results  than  would  be  obtained 
!r«m  the  simple  retention  of  our  naval  forces. 
It  haa  been  pointed  out  that,  in  any  event, 
ibe  Impoial  naval  authorities  will  require 
t'>  have  ships  stationed  here,  because  this 
M  a  naval  base  ;  bat  it  is  very  much  better 
t'l  know  thac  we  are  going  to  have  ships  of 
^  certain  class  than  that  it  should  be  left 
fntirely  to  chance.  We  see  by  the  papers 
iLat  three  of  the  third-class  cruisers  at  pre- 
►^at  in  Port  Jackson  are  to  be  repaired  at 
O'Dsidersble  expense.  I  take  that  to  mean 
tbat  if  we  decline  to  agree  to  this  proposal, 
the  Imperial  authorities  will  probably  leave 
'''le^  three  vessels  on  the  station  instead  of 
Kippianting  them  by  others  double  or  treble 
their  value  for  defence  purposes.  Even  if 
't  ii  not  so,  should  we  not  be  prepared  as 
Aa«traliang  to  say  that  we  recognise  the  great 
•^Offit  we  receive  from  this  naval  base — 
tit  great  benefit  which  we  receive  from  the 
^^f»  placed  in  commission  in  Australia,  and 
the  value  of  it  to  our  trade  and  commerce 


and  to  all  our  ports,  and  that,  therefore,  we 
are  prepared  to  bear  the  expenditure  1 

Senator  Dawson.  —  Nineteen-twentieths 
was  not  our  trade  at  all. 

Senator  Lt.-Col.  GOULD.  — We  are 
vitally  interested  in  the  trade  which 
British  men-of-war  protect.  Our  goods 
are  being  taken  to'  the  other  end  of  the 
world,  and  they  are  receiving  the  protec- 
tion of  the  Imperial  fleet.  Whilst  speak- 
ing of  naval  matters,  .1  come  to  the  ques- 
tion of  the  carriage  of  our  mails  to  the 
old  country.  I  say  that  here  again  we  are 
now  seeing  the  result  of  legislation  which 
was  passed  during  the  past  session  in  the 
section  of  the  Postal  Act  which  prohibits 
the  Government  from  subsidizing  any  com- 
pany for  the  carriage  of  our  mails  unless 
they  employ  white  labour  only. 

Senator  Glassbt. — That  provision  will  be 
adhered  to. 

Senator  Lt.-Col.  GOULD.  —  Whether 
it  is  adhered  to  or  not,  I  would  point 
out  to  the  honorable  senator  that  it 
is  creating  a  good  deal  of  difficulty  for 
the  Government  at  the  present  time. 
When  the  question  of  new  contracts 
came  under  consideration,  the  Postmaster- 
General  very  naturally  pointed  out  to  the 
Imperial  authorities  what  the  state  of  our 
legislation  was.  But  how  much  sympathy 
did  he  get  ?  He  simply  had  a  reply  that  the 
Imperial  authorities  could  not  recognise  that 
legislation  in  dealing  with  contracts  for  the 
carriage  of  mails.  They  pointed  out  that 
they  had  Indian  subjects,  and  were  bound 
to  treat  them  on  exactly  the  same  terms  as 
their  white  subjects,  and  they  were  not 
going  to  turn  round  and  place  those  men  at  a 
disadvantage  merely  because  Australia  de- 
sired it. 

Senator  Glassey. — Why  do  they  not  give 
them  votes  in  India  and  place  them  upon  an 
equality  with  the  white  people  there  ? 

Senator  Lt.Col.  GOULD.— That  is  a 
different  thing  altogether.  We  have  these 
men  as  British  subjects,  their  services  are 
readily  available,  and  are  regarded  as  valu- 
able. While  we  believe  in  a  white  Aus- 
tralia, we  are  perfectly  right  in  legislating 
in  that  direction  as  we  see  fit  within  the 
four  comers  of  the  country  under  our 
control,  but  when  we  are  dealing  with 
persons  far  away  from  our  shores,  we 
have  no  power  over  them  whatever.  I 
admit  at  once  that  we  had  the  power  to 
pass  the  law  we  did  pass,  but  I  say  it  is 
an  unwise  law,  because  it  does  not  affect  by 
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one  jot  or  tittle  what  was  desired  by  the 
advocates  of  a  white  Australia.     I  snppoBe 
they  are  not  ffiing  forth  to  «et  up  a  white 
world.     If  that  is  their  desira,  of  course, 
they  most  go  en  and  do  the  best  they  can, 
but  I  believe  they  will  find  that  they  have 
a  difficult  task  to  perform,  and  will  require 
to    go    in    for    a    great    deal    of    white- 
wash  before  they  will   succeed   in  accom- 
plishing   it.       We     BOW    find    ourselves 
with  mail  contracts,  under  which   we  re- 
ceive mails  every  week  by  a  quick  service  of 
28  or  29  days  from  one  part  of  the  world  to 
the  other — a   14-knot  service.      For  that 
there  is  paid  a  subsidy  of  j£  170,000  a  year, 
of  which  we  pay  £75,000,  and  the  Imperial 
postal  authorities  £95,000.     For  that  pay- 
ment we  have  a  weekly  mail  service  guaran- 
teed to  us.      It  is,  however,  an  open  secret 
that  the  Orient  Ck>mpany  do  not  find  that 
the  share   of  the   subsidy  which  they  are 
receiving    puts    them  in  a  strong  position 
financially.      They  are  practically  working 
at  a  loss  under  existing  circumstances,  and 
unless   trade  revives   considerably,    it  is  a 
question   whether,   with  the  subsidy  being 
paid  at  the  present  time,  they  will  be  pre- 
pared to  continue  a  trade  which  ha«  been 
oi  very  great  value  to  Australia,  and  wliich 
certainly  ought  to  be  encouraged  to  a  con- 
siderable extent.     The  proposal  made  now 
is  that  we  should  subsidize  ships  ourselves 
for  the  carriage   of    mails  fr«m  Australia 
to    Colombo.      Have     honorable    senators 
realized  the  cost  of  such  a  service?    We 
have  not  in  Australia,  at  the  present  time, 
a  company  prepared  to  take  up  a  contract 
of  that  magnitude  without  incurring  very 
great  additional  expense  in  providing  ships. 
The  carriage  of  a  moil  every   week   each 
way    would  require   the   employment   of  a 
large  number  of  ships,  and  such  a  contract 
as  is  proposed  will  involve  the  payment  of  a 
considerable   subsidy  for    the    carriage  of 
mails  to  Colombo.     In  what  position,  will 
we  be  then  1     Having  carried  our  mails  to 
Colombo  under  the  proposed  contract,  they 
will   be   placed   on   board  the  very   ships, 
manned  partly  by  lascars,  that  we  say  shall 
not  carry  our  mails  from  Fremantle.     Will 
the  cause  of  a  white  Australia  be  advanced 
one  jot  by  any  such  means  1- 

Senator  Glassev. — Certainly ;  it  is  a  part 
of  the  whole  scheme. 

Senator  Lt.-Col.  GOULD.— We  have 
already  incurred  considerable  expenditure 
in  getting  rid  of  the  kanaka  to  meet  the 
demand  for  a  white  Australia,  and  now  we 


are  to  be  called  upon  to  incur  still  greater 
expenditure  to  carry  out  what,  after  all, 
can  only  he  part  of  a  fad  when  we  come  to 
deal  with  places  beyond  the  limit  of  Aus- 
tralia and  Australian  legislation. 

Senator  Peaboe. — Are  Australians  never 
to  secure  any  sea  employmMit  t 

Senator  Lt.-Col.  GOULD.— I  hope  tbev 
wilL  But  an  honorable  senator  who  spoke 
some  little  time  ago  alluded  to  the  fact  that 
there  are  60,000  laacar  seamen  employed 
in  the  British  marine.  Whether  my  honor- 
able friend's  figures  are  correct  or  not  I  do 
not  know,  but  I  assume  that  he  made  him- 
self certain  of  their  accuracy  beforei 
quoting  them,  and  yet  assuming;  tliat 
they  are  accurate,  I  deny  the  conclusioQ 
which  the  honorable  senator  draws  from 
them — that  these  men  displace  60,000  or 
even  30,000  British  seamen.  All  we  neeij 
to  do  to  find  that  there  is  no  ground  foi 
such  a  conclusion  is  to  look  at  the  constitu< 
tion  of  the  mercantile  navy  of  Greal 
Britain  at  the  present  time.  We  shall  find 
that  more  than  half  of  the  seamen  manning 
that  navy  are  white  foreigners.  When  i( 
is  said  that  these  men  are  displaoinsj 
British  sailors,  it  must  be  clear  that  t  he]{ 
come  in  only  to  supply  the  places  wanting 
for  British  sailors.  It  may  in  future  be  i 
part  of  the  policy  of  the  Admiralty  to  in 
crease  the  pay  of  British  seamen  in  th^ 
naval  forces  of  the  Empire,  because  w< 
know  quite  well  that  something  will  havi 
to  be  done  in  order  to  make  the  seamen'i 
avocation  much  more  attractive  to  Bri 
tishers  than  it  appears  at  present  to  be. 

Senator  Dawson. — And  yet,  when  ai 
attempt  is  made  to  do  that,  the  honorahli 
and  learned  senator  is  one  of  the  vcri 
people  who  oppose  the  effort. 

Senator  Lt.-Col.  GOULD.— Not  at  all 
No  man  would  more  gladly  welt-omi 
the  manning  of  the  whole  of  the  Briti-il 
ships  by  British  seamen  than  I.  Bu 
I  say  that  if  we  cannot  get  Briti-l 
seamen,  and  can  get  men  who,  althousl 
they  may  have  a  little  colour  in  thoi 
veins,  are  nevertheless  British  subjecti 
and  are  men  who  can  man  our  nh'm 
as  efficiently  as  foreigners,  we  should  taki 
advantage  of  the  opportunity  to  secim 
the  services  of  those  men.  By  their  tiii 
plOTXoent  blanks  may  be  filled  up  in  tin 
British  navy  whidi  we  might  not  otherwis 
be  able  to  ^1  up.  I  do  not  say  that  tlit^j 
are  intentionally  blind,  but  I  do  wish  tha 
some  honorable  senators  could  realize  tliM 
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tber  cannot  carry  any  policy  beyond  certain 
limits.   When  this  principle  is  taken  beyond 
»  certaiB  limit  ndicnle  is  thrown  upon  what 
might  otherwise  be  avery  goodnational  moye- 
ment  on  the  part  of  AustraLia.    I  h<^  that 
honorable  senators  will  realize  what  is  pro- 
posed, and  that  they  understand  that  ^ey 
are  being  asked  to  say  that  the  Foetmaster- 
General  may  spend  £150,000  in  order  to 
provide  a  service  for  Australia  which  will 
be  DO  BUKC  efficient  than  that  for  whidi  we 
are  now  paying  £75,000.     I   hc^  that, 
especially,  they  will  bear  in  mind  that  it 
is  propo&ed  to  aUow  the  completion  of  that 
service  to  be  carried  oat  by  the  very  men 
whom  we  will  not  allow  to  touch  upon  Aus- 
tralian shores.      I  say  the  proposal  is  a  mis- 
take, and  BO  man  saw  it  raate  clearly  than 
did  the   Vice-President  of  the  Executive 
Council  when  the  matter  was  first  raised  in 
this  Chamber  and  supported  with  all  the 
vigour  which  our  friends  of  the  labour  party 
pnt  into  everything  they  take  up.  The  Vice- 
President  of  the  Executive  Council  battled 
against    the    proposal,     and    gave    strong 
reasons  why  it    should   not    be  accepted. 
Ultimately  -it   was   decided,  in   the  other 
Chamber,  that   this  legislation   should   be 
adopted,  and  it  was  subsequently  accepted 
bv  ourselves.     It  is  really  a  matter  for  con- 
gratulation to  find  that,  as  time  has  passed 
by,  some   honorable    senators  have  begun 
to  realize  much  jaate  clearly  than  they  did 
in  earlier  stages,  the  desirability  of  settling 
die  question  of  the  capital  site.  Although  the 
Cooiititntion  specified  no  time  within  which 
the  establishment  of  the  federal  capital  was 
to  be  carried  out,  it  was  always  regarded  as 
a  matter  which  would  be  dealt  with  without 
nndne  delay.     The  Customs  Bill,  for  very 
obvious  reasons,  had  to  be  passed  within  a 
limited  period.     But,  although  no   limitsr 
lion  was  placed  upon  the  time  within  which 
other  matters   were  to  be  dealt  with  by 
the  Commonwealth,  neverthelef  s  this  matter 
wa'i    regarded     by    the    majority    of   the 
electors    of    the    Commonwealth     as    one 
which    shonld     be     carried     into     effect 
aii    early    as     possible.       I    have    never 
been  one  of  those  who  have  girded  at  the 
Government,  and  charged  them  with   neg- 
lecting the  interests  of  New  South  Wales 
in  connexion  with  this  quesition.     I  know 
that  some  honorable  s«iators  have  thought 
that  the  Government  required  an  occasional 
spnr  or  reminder  to  induce  them  to  settle 
this  matter  as  quickly  as  possible  ;  but  I 
realize  that  the  Giorernment  have  taken  some 


steps,  and  have  promised  to  have  the  matter 
settled  within  the  present  aeamaa.  The 
people  of  New  South  Waies  were  satisfied 
that  the  people  of  the  Cmnmonwealth  would 
be  prepared  to  abide  by  the  arraitgentent 
oome  to  under  the  Constitution. 

SenattH:  Glassbt. — New  South  Wales 
would  never  have  accepted  the  Common- 
wealth Bill  if  it  had  not  been  for  that. 

Senator  Lt.-Col.  GOULD.— It  is  per- 
fectly certain  that  the  people  o£  New  South 
Wales  would  never  have  entered  into  the 
Federation  but  for  that.  The  other  States 
did  not  ask  New  South  Wales  to  enter 
into  the  Federation  undor  false  pretences, 
and  they  will  abide  by  whatever  was 
put  into  the  Constitution.  I  believe 
that  the  people  of  Australia  are  per- 
fectly willing  that  this  matter  should  be 
dealt  with  as  speedily  as  possible.  The 
great  bug-bear  of  expense  is  suggested  by 
some  honorable  senators  from  time  to  time, 
but  I  am  one  of  those  who  are  quite  pre- 
pared to  recognise  the  fact  that  we  must  be 
siitisfied  with  temporary  buildings  in  the 
early  stages.  It  is  necessary  that  we  should 
carry  out  the  promise  of  the  Constitution, 
but  we  are  not  called  upon  at  the  present 
time  to  put  up  the  marble  palaces  to  which 
some  honorable  senators  referred. 

Senator  Glabsey. — ^There  is  no  necessity 
for  marble  palaces  at  any  time. 

Senator  Lt.-Col.  GOULD.— We  shall 
have  to  be  content  with  moderate  accom- 
modation, and  I  am  satisfied  that  whatever 
expense  it  may  be  necessary  to  incur  in  a 
matter  of  this  kind  will  be  properly  incurred. 
I  welcome  the  proposal  of  the  Government  to 
settle  the  matter  at  an  early  date.  We 
know  that  the  report  of  the  commission, 
if  not  already  in  the  hands  of  the  Govern- 
ment, will  be  in  their  hands  very  shortly, 
and  we  shall  then  have  an  opportunity 
of  settling  and  of  getting  rid  of  a  mat- 
ter which,  to  a  certain  extent,  is  becoming 
a  sore  in  the  minds  of  a  number  of  people. 
Some  allusion  is  made  to  courts  of  con- 
ciliation and  arbitration,  and  in  that 
connexion,  some  honorable  senators  have 
referred  to  the  recent  unfortunate  trouble 
with  the  railway  men  in  the  State  of 
Victoria.  J  think  that  for  those  men  to 
have  gone  out  on  strike  was  one  of  the  most 
lamentable  mistakes  ever  made.  I  do  not 
blame  the  bulk  of  the  men,  but  I  do  blame 
the  leaders  who  were  either  very  short- 
sighted or  were  disloyal  to  the  Constitution 
under  which  they  lived. 
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Senator  De  Largie. — What  about  the 
Government  who  goaded  them  into  striking? 

Senator  Lt.-Col.  GOULD.— I  should  not 
justify  any  Government  in  goading  men  into 
80  unfortunate  a  position.  But  I  regret  that 
the  men  themselves  did  not  realize  the 
fact  that  there  cannot  be  two  Governments 
in  a  State — that  there  must  be  one  GJovem- 
ment  which  must  be  supreme,  unless  it  is 
desired  to  bring  about  a  revolution  by  some 
unconsticutional  means.  If  the  Govern- 
ment of  a  State  made  a  mistake  and  acted 
unjustly  towards  any  large  section  of  their 
employ^  I  believe  that  the  people  of  the 
State  would  themselves  be  prepared  to  do 
justice  to  the  men  if  it  were  shown  that 
they  had  been  unable  to  obtain  justice 
from  the  Government.  I  recognise  that 
these  men  have  had  troubles.  I  believe 
there  have  been  troubles  which  ought 
never  to  have  existed.  I  may  perhaps 
go  so  far  as  to  say  that  I  believe  some 
of  the  recent  State  legislation  was  un- 
desirable in  the  interests  of  the  men.  I 
do  not  believe  in  the  representation  of  any 
particular  class  or  section  in  Parlia- 
ment as  a  class  or  section.  I  believe 
'n  giving  every  man  his  own  rights  as 
an  ordinary  citizen  of  the  community. 
But  in  any  case  the  strike  was  a  most 
deplorable  one,  and  it  would  have  been  a 
still  more  deplorable  one  for  the  whole  of 
Australia  if  it  had  been  successful.  I  am 
glad  to  think  that  better  and  wiser  counsels 
prevailed  in  the  end,  and  that  the  men 
resumed  their  work.  They  will  no  doubt 
exercise  the  rights  they  hold  in  common  with 
their  fellow  citizens  to  get  fair  justice  meted 
out  to  them.  When  the  Premier  met  the 
men  and  said  he  was  prepared  t-o  deal  with 
all  their  grievances  if  they  would  only  obey 
an  order  given  by  the  Government  the 
whole  ground  was  cut  from  beneath  their 
feet  to  strike  at  that  particular  time  even  if 
there  had  been  any  justification  to  strike  at 
all.  I  feel  strongly  that  Government  em- 
ployes have  no  justification  to  go  on  strike' 
and  cause  a  dislocation  of  the  whole  trade 
and  business  of  a  community. 

Senator  De  Lahoie. — If  the  Premier  had 
the  law  behind  him,  why  did  he  not  put  it 
into  operation  and  test  the  question  in  that 
way? 

Senator  Lt.-Col.  GOULD.— It  was  the 
duty  of  the  men  to  obey  the  Premier's 
order  at  once,  and  to  test  its  legality  after- 
wards. On  the  contrary,  the  men  said  to 
the  Government,  "  You  can  go  and  test  the 


law.  We  shall  not  test  the  law,  bat  w*" 
shall  go  on  strike.  We  shall  do  an  il- 
legal and  improper  act  in  order  to  drive 
you  to  do  a  legal  and  a  proper  act."  The 
men  were  misguided,  and  no  doubt  many  a 
man  went  out  on  strike  merely  out  of 
loyalty  to  his  comrades. 

Senator  Dawson. — Upon  what  is  the 
honorable  and  learned  senator  founding  hi'* 
opinion  ^ 

Senator  Lt.-Ck>l.  GOULD.— Upon  what 
I  read  in  the  press.     . 

Senator  Dawson. — The  press  published 
the  most  villainous  slanders  that  were  evt* r 
issued  to  the  public.  Would  the  honorable 
senator  like  to  be  judged  by  the  Aije't 
opinion  of  him  1 

Senator  Lt.-Col.  GOULD.— Perhaps  not. 
but  assuming  for  the  sake  of  argument  that 
the  men  were  full  of  trouble  and  grievances  : 
eyen  then  they  had  no  right'  to  throw  the 
whole  community  into  confusion.  There 
was  a  constitutional  course  for  them  to 
adopt.  It  might  have  taken  up  a  little 
more  time,  but  the}'  would  have  gained  tht> 
respect  and  help  of  the  community  at 
large.  •  An  honorable  senator  urged 
one  of  the  strongest  possible  rea- 
sons against  this  Parliament  passing  a 
Bill  to  establish  a  Court  of  Conciliation  and 
Arbiti-ation,  when  he  said  that  if  there 
were  a  strike  in  one  State,  we  might 
depend  upon  it  that  it  would  be  accen- 
tuated until  it  spread'  into  other  St«te!~. 
in  order  that  it  might  come  under  this 
measure.  If  honorable  members  wish  court.-, 
of  conciliation  and  arbitration  to  deal  with 
such  matters,  why  do  they  not  see  that  the 
States  establish  them  %  The  Parliament  of 
New  South  Wales  has  established  a  Court 
of  Conciliation  and  Arbitration,  and  the 
law  provides  that  in  the  event  of  the  rail- 
w^ay  men  feeling  themselves  aggrieved  they 
shall  have  theright'to  take  their  grievance 
before  the  court.  Why  do  not  people 
agitate  here,  and  urge  the  Parliament  of 
Victoria  to  pass  a  similar  measure  ? 

Senator  Dawson. — They  cannot,  becauw 
they  are  pres.s-ridden  here. 

Senator  Lt.-Col.  GOULD.— It  does  not 
follow  that  if  they  cannot  do  it  to-day  thpy 
may  not  be  able  to  do  it  to-morrow. 

Senator  Barrett. — We  have  been  agita- 
ting for  a  number  of  years. 

Senator  Lt.-Col.  GOULD.— No  doubt  it 
takes  time  to  bring  about  a  change  in  th«' 
law ;  but  do .  not  create  a  greater  evil  in 
order   to  meet  a  lesser  one.      I  admit  at 
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<•'  that  originally  it  was  considered  that 
Federal    Act    would    deal  with   a  great 
iritime  strike  such  as  that  which  occurred 
■lie  years  ago.     It  was  recognised  that  it 
•aid  be  impossible  for  any  one  State  to 
nl  with  a  strike  of  the  kind, 
"i^nator    Pearck. — The    railway    strike  I 
i:'..l  not  have  spread  to  any  other  State  , 
ilt-^s  its  Government  took  action  similar  I 
that  of  the  Victorian  Qovemment.  I 

Senator  Lt.-Col.  GOULD. — I  do  not  ' 
'!'>ve  that  the  men  in  New  South  Wales  j 
oi.M  be  mad  or  foolish  enough,  especially  ' 
view  of  exi-iting  legislation,  to  place  ' 
i^^iHelves  in  such  an  unfortunate  position.  \ 
.vnator  Dawsox. — They  could  not  strike  i 
ninr  their  Act. 

Senator  Lt.-Col.  GOULD.— Under  the 
r»vi<sion:i  of  the  Act  they  cannot  strike, 
11!  last  season  we  had  a  strike  of  shearers 
9n-  lasted  a  considerable  time;  and  caused 
.'.axl  deal  of  loss,  inconvenience,  blood- 
l.>-l.  and  litigation.  Of  course,  the  law 
>.-.>  invoked,  and  the  strike  came  to  an 
;i'!.  Bnt  at  the  same  time  it  did  not  prevent 
hr  n«t;urrence  of  a  strike,  although  it 
la-  intended  to  have  that  efiSect.  I  contend 
hat  courts  of  arbitration  are  still  on  their 
rial  1  know  that  there  is  a  large  number  of 
».  ikers  in  the  community  who  do  not  alto* 
.•>>''iier  believe  in  courts  of  arbitiation.  We 
kn'in-  that  so  rlissatisfied  were  the  men 
»i*h  one  or  two  decisions  in  New  Zea- 
im'l  that  they  wished  to  have  a  Judge  re- 
moved in  order  that  somebody  else  might 
be  [.laced  on  the  Bench.  We  know  that  in 
Nfw  .South  Wales  the  labour  party  is  urg- 
ing an  alteration  in  the  constitution  of  the 
i:"'irt.  so  that  men  will  be  selected  to  deal 
with  each  dispute  and  thus  become  pure 
pallidas. 

''enator  Dawsox. — WTiat  does  the  honor- 
ailf  and  learned  senator  believe  in  as  a 
iriventive  of  strikes  if  not  of  arbitration  ? 

Jvnator  Lt-Col.  GOULD.— The  honorable 
'^nator  is  putting  to  me  a  difficult  conun- 
ilrum. 

Senator  Dawson. — Is  it  coercion? 

Senator  Lt.-Col.  GOULD.— No ;  I  be- 
lii-ve  in  men  having  the  utmost  possible 
lil"-!!?.  I  cannot  see  that  the  cause  of 
la'inmr  willbe  advanced  unless  we  have  very 
ftiri-fnl  and  prudent  men  on  the  Bench. 
The  success  of  this  experiment  will  depend 
op<m  the  way  in  which  the  law  is  adminis- 
tfT(-d.  I  can  conceive  of  an  administra- 
tion which  will  cause  universal  discontent 
amongst  employ^.      I  can  also  conceive  i 


of  an  administration  which  will  cause  uni- 
versal discontent  amongst  employers.  It 
is  a  very  difficult  and  delicate  problem  to 
deal  with,  and  we  must  wait  until  we  see 
the  provisions  of  the  Bill.  The  project  to 
build  a  transcontinental  railwaj-  must  de- 
pend to  a  very  great  extent  upon  the 
result  df  the  inquiries  which  are  being  mnde. 
We  can  all  sympathize  with  the  desire  of 
Western  Australia  to  be  connected  by  rail 
with  the  eastern  sea-board.  We  can  all 
realize  that  it  would  have  a  tendency 
to  cement  those  bonds  of  fraternity  which 
we  desire  to  see  existing  between  the  dif- 
ferent States.  Whether  a  transcontinental 
railway  would  ever  provide  grease  for  the 
wheels  or  not,  it  would  be  of  great  value  for 
defence  purposes.  Whether  it  is  desirable 
to  deal  with  the  question  at  the  present 
time  or  not  must  depend  largely  upon  the 
reports  we  have  as  to  the  possible  paying 
character  of  the  line,  and  as  to  how  far  we 
shall  be  justified  in  incurring  the  expendi- 
ture. When  we  find  that  neither  Western 
Australia  nor  South  Australia  has  attempted 
to  build  its  portion  of  the  line,  we  may  rea- 
sonably conclude  that  the  Governments  of 
those  States  were  afraid  of  incurring  finan- 
cial difficulties  in  building  a  railway  which 
probably  would  not  pay  for  many  years. 

Senator  De  LARriis. — We  have  just  con- 
structed a  water  scheme  at  a  coat  of 
£3,000,000. 

Senator  Lt.-Col.  GOULD.— Western 
Australia  has  shown  great  enterprise  in 
carrying  water  to  the  gold-fields.  I  recognise 
that  the  State  has  advanced  by  leaps  and 
bounds  during  the  last  few  yearr,  and  long 
may  it  continue  to  so  advance.  I  hope  that 
the  daj'  is  not  far  distant  when  we  as 
prudent  men  can  agree  to  the  construction 
of  such  a  railway  as  is  desired  by  its  repre- 
sentatives. But  our  decision  must  depend 
largely  upon  the  reports  which  are  obtained 
from  time  to  time.  I  should  not  feel  satis- 
fied unless  1  made  some  allusion  to  the 
administration  of  the  Customs  department. 
In  Sydney,  and  in  Newcastle,  it  is  held  in 
universal  execration  by  the  merchants.  We 
placed  certain  drastic  powers  in  the  hands 
of  the  Minister,  after  getting  an  assurance 
fi-om  the  Vice-President  of  the  Executive 
Council  that  they  would  not  be  wielded  unless 
for  a  very  good  i-eason.  We  have  the  Minister 
for  Trade  and  Customs  saying  that  he  is 
not  going  to  judge  between  a  mistake  and 
a  wilful  infraction  of  the  law.  If  a 
man  does  a   certain   thing,  whether  it  is 
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done  wilfully  or  nn  wilfully,  whether  the 
mistake  is  made  honestly  or  not,  he  ia  to 
be  prosecuted  and  the  magistrate  is  placed 
in  this  wretched  position  that  while  he  may 
know  that  the  person  is  quite  innoowit  dt 
the  most  remote  idea  of  defrauding  the 
Customs  he  must  fine  him  X5. 

Senator  McGregor. — For  his  careless- 
ness. 

Senator  Lt-Col.  GOULD.  —  No.  In 
cases  where  men  have  found  out  before  they 
completed  their  returns  that  they  had  made 
a  mistake  and  asked  that  it  should  be 
rectified,  they  have  been  prosecuted  and 
fined  j£5.  It  is  enough  to  make  a  man's 
blood  boil  to  think  that  such  acts  of  mani- 
fest injustice  can  be  perpetrated  under  a 
federal  law.  The  Prime  Minister  ^poke 
of  a  case  in  which  he  said  he  was  satis- 
fied that  the  man  should  not  have  been 
prosecuted  and  fined,  and  that  the  fine 
should  be  remitted.  Another  Minister 
said — "We  will  remit  a  portion  of  the 
fine,"  thereby  showing  that  the  man  was 
properly  prosecuted,  but  that  the  oflfencewas 
a  small  one,  and  that  therefore  it  could  be 
condoned  to  a  very  great  extent.  I  am 
speaking  in  general  terms  of  the  ad- 
ministration, and  only  mentioning  one  or  two 
cases  which  occur  to  my  mind  at  the 
moment.  Of  course,  in  those  cases  where 
fraud  has  been  proved  the  prosecution  has 
been  perfectly  right.  AVhere  the  Minister 
has  good  reason  to  believe  that  it  has  been 
committed  and  cannot  be  proved  he  has  a 
perfect  right  to  order  a  prosecution.  But 
where  he  knows  that  no  fraud  has  been 
attempted  or  contemplated  his  administra- 
tion is  condemned  in  the  eyes  of  the  people, 
when  he  uses  the  law  for  the  purpose 
of  prosecuting  a  man  under  such  circum- 
stances merely  for  the  sake  of  uniformity.  I 
do  not  suggest  that  he  is  acting  out  of  per- 
sonal malice,  but  he  is  such  a  slave  to  the  idea 
of  uniformity  that  he  cannot  realize  the  fact 
that  there  must  be  some  discretion  exercised 
in  these  matters.  We  all  recollect  the 
prosecution  that  took  place  during  last 
.session  in  connexion  with  the  firm  of 
Sargood,  Butler,  Nichol,  and  Ewen.  The 
prosecuting  counsel  said — "  We  attribute 
no  fraud,  and  no  desire  to  commit  fraud,  no 
dishonesty,  and  no  desire  to  commit  dis- 
honesty, but  we  prosecute  for  a  simple 
mistake."  It  caused  no  Ioks  to  the  revenue, 
•  it  was  rectified  before  all  the  papers 
had  gone  through,  and  the  magistrate 
took  it  upon  himself  to  dismiss   the  case. 


His  decision  was  appealed  against,  and  i 
Full  Court  said  that  he  was  bound  to  ci 
vict  and  fine.  It  is  monstrous  that 
should  place  any  portion  of  the  commun 
in  such  a  position.  The  delays  that  ha 
occurred  time  after  time  wit^  regard  to  i 
ciaions  have  not  helped  at  all  to  satisfy-  < 
people  with  regard  to  the  administration 
the  department.  Of  course  the  Minis 
might  have  thought  it  was  better  tl 
he  should  have  sole  control  in  his  has 
but  in  a  Commonwealth  composed  of  Sta 
so  widely  scattered,  it  was  a  great  mist* 
for  him  to  throw  any  obstacle  in  I 
way  of  obtaining  speedy  decisions  u(| 
points  that  crop  up  from  time  to  til 
I  There  was  always  the  power  of  the  Mini"! 
:  to  review  decisimis  if '  mistakes  were  niai 
j  and  take  care  that  no  similar  mistake  i 
I  made  again.  Although  I  am  an  opponf 
i  and  shall  always  be,  of  any  system 
customs  such  as  we  have  in  ex: 
ence,  levied  for  purely  protective  parpo- 
nevertheless,  I  bielieve  the  administrati 
could  have  been  of  such  a  kind  that  ' 
people  would  have  said — "  We  do  not  &z 
with  the  law,  but  are  prepared  to  abide 
it  until  we  can  get  it  altered."  Austn 
is  largely  interested  in  her  shipping  afikj 
and  the  more  we  can  do  to  help  I 
shipping  industry  in  getting  through 
work  in  the  different  ports,  the  more 
shall  be  assisting  Australia.  We  want 
induce  shipping  to  come  to  our  shores.  ' 
want  to  enable  our  people  to  send  their  j: 
duoe  to  the  other  end  of  the  world  upon  i 
most  favorable  terms.  Every  disadv 
tage  placed  upon  shipping  is  a  diaadvanti 
placed  upon  our  own  people.  They  have 
pay  for  it  in  the  long  run.  If  bv 
strictions  we  hamper  and  harass  the  si 
ping  that  comes  to  our  ports,  we  n 
depend  upon  it — for  time  is  money— t 
the  people  of  Australia  will  have  to  pay 
the  delay.  We  do  not  benefit  ourselves— 
only  harass  ourselves  by  that  ]n'>ii 
Whether  we  be  free-traders  or  protectioni 
or  adopt  the  policy  of  the  labour  pai 
every  man  who  is  a  true  AuHtr.tl 
wants  to  advance  Australian  interest^ 
far  as  he  possibly  can.  With  a  populat 
of  only  four  millions  of  people  in  A  ust  n 
we  are  only  in  our  infancy.  We  want 
see  40,000,000  people  here.  The  ni 
people  we  have  here  the  more  work  th 
will  be  for  our  men,  and  the  better  ' 
our  position  be  in  the  world.  We 
not    want     to    make    Australia    a     (.v 
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eserve  for  the  £ew  iodividiials  who  are 
tere  at  the  preseat  ttme.  But  I  am  afraid 
hii  much  of  oar  policj  has  that  tendency. 
Canada  is  welcoming  people  into  her  terri- 
oty.  She  icalizes  tbftt  peculation  is  wealth. 
Statisticians  tell  us  that  every  individual  in 
\  country  is  worth  a  large  sum  of  money 
»it. 

Senator  McGregor. — ^Where  would  the 
iHAor&ble  and  learBe4  smator  put  the 
pe(^e  whom  he  would  bring  here  ? 

Senator  Lt.-CoJ.  GOULD.— Where  did 
we  pat  the  people  who  came  here  after  the 
rold  rush  of  1851  ?  They  got  scattered  in 
fy«ry  direction.  Only  a  handful  stuck  to 
gold  digging ;  others  went  into  various  occu- 
pations. We  want  to  offer  induoemeuts  to 
people  to  come  here,  because  every  man  who 
comes  is  of  ben^t  to  the  country. 

Senator  McGkeoor. —  Give  them  a  chance 
d  getting  on  the  land. 

Senator  Lt.-Ool.  GOULD.— I  wish  that 
the  legislation  of  the  different  States  would 
give  people  every  possible  means  of  getting 
00  to  the  land.  So  far  from  being  favor- 
tble  to  shotting  up  the  land,  I  would  wel- 
come every  m«Bwure  that  would  enable  us 
to  take  large  estates  and  enable  people  of 
sonUer  means  to  live  upon  them. 

Senator  O'Kbkfe. — ^After   yon  do  that 
yoa  can  talk  abottt  more  popfnlation. 
'  Senator    Lt.-C!ol.     GOULD.  —  All    the 
States    need    increased    population.       We 
need  to  go  in  for  a  good  system  of  irriga- 
tion.   That    would   help  us  to  no  mean 
extent.    I    hope    that    when   we    receive 
these  various   measures  from  the  Grovem- 
ment   they    will    be    in    such      a     state 
tkt   we   shall      be     able    to    deal   with 
them     without     great    delay,      and     that 
thej  will   realize  that   in   the  framing   of 
our  legislation  all  sections  of  the  community 
have  to  be  considered.     We  should  legis- 
late upon  the  principle  of  fair  play  to  all. 
I  Iwpe,  for  instance,  that  the  Inter-State 
Commission  Bill  will  be  shorn  of  the  very 
objectionable  featores  that  existed  in  the 
ineasore   introdueed    dnring    last    session. 
It  was     abandcmed — and    very    properly 
alMiidoned — last  year  by  the  Government 
as  a  measure  which  was  not  suitable  to  the 
'ants  of  our  oommunity.     There  are  a  few 
matters  of  great  importance  that  will  have 
to  be  dealt  with  in  that  Bill ;  but  veiy  few 
people  were    satisfied    with    the    measure 
fbich  originally  came  before  us.     Again,  I 
»m  glad  to  know  that  the  Government  are 
going  on  with  the  Bill  for  the  establishment 


ai  the  High  Coart.  As  Senator  Symon 
said  to-day,  that  ii^  one  of  the  essentials  of 
the  Commonwealth  itsel£ 

Senator  Ds  Labgix. — Eksnitial    to    the 
lawyers. 

Swiator  Lt.-Col.  GOULD.-^No,  essential 
to  the  people  not  to  the  lawyers.  Many 
points  of  importance  will  crop  up  fran  time 
to  time  which  ought  to  be  settled  by  the 
Full  Ck>urt  of  Australia.  There  is,  for  in- 
stance, the  question  of  taxing  State  imports. 
See  the  absurd  position  that  occurs  in  New 
South  Wales  where  the  State  is  building 
railways.  The  Government  imports  rail- 
way material  paid  for  with  borrowed  money. 
It  is  made  to  pay  a  heavy  dutj'  upon  the  iron 
thus  imported,  and  it  gets  back  three-fourths 
of  the  duty  that  it  has  paid  upon  the  iron 
bought  with  borrowed  money,  and  puts  that 
sum  into  its  pocket  as  revenue  legitimately 
earned.  There  is  a  good  reason  why  there 
should  be  no  charge  upon  the  imports  of  the 
State  for  material  that  is  to  be  used  for 
public  purposes.  An  instance  of  the  neces- 
sity of  the  establishment  of  the  High  Court 
occurred  in  Victoria  recently.  It  was  sought 
to  establish  the  point  that  the  Customs  Bill 
was  inoperative,  because  it  was  at  variance 
I  with  the  terms  of  the  Constitution  as  being 
'  a  taxing  measure.  According  to  a  decision 
given  by  the  learned  Chief  Justice,  it  was 
held  that  in  passing  the  Customs  Act  we 
had  gone  beyond  the  powers  conferred  by 
the  Constitution.  Very  properly,  another 
case  of  a  similar  kind  went  to  the  Full 
Court,  where  a  different  decision  was  given. 
Here,  in  the  one  State  of  Victoria,  are  the 
Judges  divided  on  this  one  important  ques- 
tion. When  a  similar  case  occui-s  in  New 
South  Wales,  we  do  not  know  what  the 
Judges  may  decide.  If  a  case  occurs  in 
South  Australia,  we  do  not  know  what  the 
result  will  be.  The  decisions  may  be  all 
alike,  or  they  may  be  different.  We  should 
have  the  law  laid  down  by  the  High 
Court,  so  that  lawyers  may  be  able  to 
advise  their  clients  reliably,  and  merchants 
may  know  what  to  do.  I  therefore  wel- 
come the  determination  of  the  Ministry  in 
I  this  respect.  Whether  we  shall  have  three 
or  five  Judges  is  a  matter  upon  which  I  am 
not  yet  prepared  to  give  an  opinion.  I  am 
inclined  to  believe  that  when  we  establish  a 
High  Court  if  we  start  with  three  Judges 
it  will  be  a  very  fair  thing  to  do,  and  will 
enable  us  to  deal  properly  with  the  very 
important  questions  which  arise.  We  do 
not   need  at   this  stage  to  have  sufficient 
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Judges  to  send  all  over  Australia.  Three 
Judges  will  be  sufiicient  to  constitute  the 
court,  and  we  shall  then  have  a  tribunal 
that  we  have  every  reason  to  believe  will 
be  beyond  all  party  consideration,  above  all 
passions  and  prejudices,  and  will  decide 
questions  that  arise  in  connexion  with  the 
interpretation  of  the  Constitution  upon  fair 
and  legitimate  grounds. 

Debate  (on   motion  by  Senator  Drake) 
adjourned. 

Senate  .adjourned  at  10.  II  p.in. 


i^otise  of  Krpresentattbes. 

Wednesday,  27  May,  100.1. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITION. 

Mr.  THOMSON  presonted  a  petition 
from  the  Colonial  Sugar  Keiining  Company 
Ltd.,  Sydney,  praying  the  House  to  direct  an 
in'quiry  into  the  practices  and  circumstances 
connected  with  an  alleged  unequal  collection 
of  excise  upon  sugar. 

Petition  received  and  read. 

TRANSFER  OF  STATE  DEBTS. 

Mr.  HTGGINS.— I  wish  to  ask  the  Trea- 
surer if  there  have  been  any  negotiations 
with  the  State  Premiers,  especially  since  the 
Premiers'  Conference,  in  regard  to  the  trans- 
fer of  State  debts  to  the  Commonwealth. 
If  there  have  been  such  negotiations,  how 
soon  will  he  feel  free  to  take  the  members 
of  this  House  into  his  confidence  upon  the 
subject  ? 

Sir  GEORGE  TURNER.— I  have  had 
no  negotiations  with  the  Premiers  of  the 
States  upon  the  subject. 

Mr.  O'MALLEY.— WiU  the  right  honor- 
able and  learned  gentleman,  before  enter- 
ing into  negotiations  to  take  over  any  part 
of  the  debts  of  any  State,  obtain  an  abso- 
lute agreement  from  that  State  that  it  will 
not  lx)rrow  any  more  money  except  through 
the  Commonwealth  ? 

Sir  GEORGE  TURNER.— I  shall  be 
glad  to  do  what  I  can  in  that  direction,  but 
my  honorable  friend  is  asking  me  to  per- 
form a  very  hard  task.  My  inclinations 
run  in  the  direction  he  has  indicated,  and  I 
shall  be  verj'  glad  to  carry  out  his  views  if 
I  have  the  opportunity. 


SUBDIVISION  OP  ELECTORATES. 

Mr.  CONROY.— Will  the  Minister  f< 
Home  Affairs  lay  upon  the  table  a  stat< 
ment  showing  the  number  of  electors  i 
each  of  the  new  subdivisions  of  New  Sout 
Wales  ? 

Mr.  Reid. — Let  us  have  the  informatio 
for  all  the  States  of  the  Commonwealth. 

Sir  WILLIAM  LYNE.— I  cannot  ol 
tain  information  in  respect  to  all  the  Stau 
of  the  Commonwealth  until  the  work  < 
subdivision  has  been  completed.  Wit 
regard  to  the  State  of  New  South  Wale 
although  I  know  what  the  number  of  eloi 
tors  in  each  electorate  is,  I  have  not  r 
ceived  any  official'  information  upon  tb 
j  subject,  and  if  the  honorable  and  learne 
member  for  Werriwa  will  refer  to  the  Ele 
toral  Act  he  will  find  that  the  Minister  h« 
no  power  to  compel  the  Commissioner  ^ 
give  him  information  until  after  the  expirt 
tion  of  the  month  which  is  allotted  for  tfa 
lodging  and  consideration  of  objections  an 
suggestions.  Directly  the  previous  sul 
division  of  New  South  Wales  was  completec 
I  gave  the  information  to  the  press,  bu 
the  law  to  which  I  refer  was  not  then  i 
existence.  Under  existing  circumstances, 
am  powerless  to  compel  the  Commissione 
to  give  me  ioformation  until  he  supplies  i 
to  me  officially. 

Mr.  Batchelor. — Does  the  Ministe 
know  if  the  South  Australian  Commissione 
has  finished  the  subdivision  of  that  State  i 

Sir  WILLIAM  LYNE.— I  saw  a  pan 
graph  in  one  of  the  newspapers  to  the  effec 
I  that  the  subdivision  hod  been  completed 
I  and  a  report  forwai-ded  to  my  office. 

Mr.  Batchelor. — It  was  stated  that  tli 
Commissioner  was  waiting  for  an  intimatio 
from  the  Minister. 


Sir  WILLIAM  LYNE.— I  have  not  n 
ceived  any  information  from  South  Au^ 
tralia.  A  telegram  was  sent  to  the  Coir 
missioner  there  yesterday,  to  inquire  if  th 
work  had  been  completed,  but  I  have  n<i 
yet  bad  a  reply  to  it.  It  is  the  Commi- 
sioner's  duty  to  issue  the  necessary  map 
and  give  all  the  information  required  b 
law,  but  I  am  powerless  to  compel  him  t 
do  more  than  his  commission  instructs  hie 
to  do.  ■ 

Mr.  CoNBOT. — Can  the  Minister  inforii 
us  whether  the  figures  which  have  beei 
published  in  one  of  the  Sydney  newspapei 
are  correct  1 
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Sir  WILLIAM  LYNK— I  do  not  know 
that  figures  have  been  publiahed,  bat  I 
lave  not  made  any  infonnatioii  public.  I 
lare  not  seen  the  ngnres  referred  to. 

Mr.  JoaxPB  CoOK. — All  the  figures  have 
leen  published. 

Sir  WILLIAM  LYNE.— I  have  no  in- 
ormAtion  to  that  effect.  If  the  honorable 
ind  learned  member  for  Werriwa  will 
luppW  me  with  a  copy  of  the  newspaper 
tport  to  which  he  has  referred,  I  will  com- 
»rr  the  dgures  contained  in  it  with  the 
Sgnres  whidi  have  been  supplied  to  me. 

Mr.  V.  L.  Solomon.— The  South  Aus- 
tralian newspapers  have  published  similar 
infonnation. 

ELECTORAL  ACT  ADMINISTRATION. 

Mr.  HUME  COOK.— I  desire  to  know 

from  tbe  Minister  for  Home  Affiiirs  what 

provision  is  being  made  to  meet  the  case  of 

electors  who  have  changed  their  residence 

since  the    names    were    collected    for    the 

ipderal  electoral  rolls?     At  present  there 

are  no  electoral  registrars  to  deal  with  the 

natter.    Under  the  Act,  if  an  elector  has 

changed  his  place  of  residence,  he  will  not 

ne  able  to  vote  for  the  electorate  on  the  roll 

of  vhicbhis  name  appears.   What  provision 

is  made  for  giving  him  a  vote  in  the  division 

to  which  he  has  removed '{ 

Sir  WILLIAM  LYNE.— I  should  like 
notice  to  be  given  of  that  question  ;  but  I 
think  that  special  provision  is  made  in  the 
.\ct  to  meet  cases  of  the  kind  referred  to. 

Mr.  PAGE. — I  desire  to  bring  under  the 
notice  of  the  Minister  for  Home  Affairs  a 
\rtter  which  I  have  received  from  a  friend- 
of  mine  at  Grafton,  in  New  South  Wales. 
The  letter  is  as  follows : — 

1  have  qualified  for  a  vote  in  New  South  Wales, 
''vit  I  am  unable  to  find  any  one  who  is  in  a  ixjsi- 
'ion  to  inform  me  how  to  get  my  name  on  the 
roll  <o  that  I  can  vote  at  the  forthcoming  election. 
I  «iih  you  woald  write  and  inform  me  at  once 
whotoapiily  to. 

SirWILLIAMLYNE.— Tl»e  writer  has 
only  to  apply  to  the  Chief  Electoral  Officer 
in  order  to  have  his  name  placed  upon  the 
roll. 

-Mr.  BROWN.— I  desire  to  know  from 
the  Minister  for  Home  Aihirs  when  the 
federal  rolls  will  be  prepared  and  exhibited 
for  public  information  1 

Sir  WILLIAM  LYNK— The  names  of 
all  applicants  and  of  those  who  have  been 
placed  npon  the  rolls  are  in  the  electoral 
oice  at  present ;  the  roUs  are  being  prepared 


in  accordance  with  the  law.  E!ach  name  has 
to  be  placed  in  the  lists  for  one  or  the  other 
of  the  polling  places  in  the  various  divisions; 
and  this  cannot  be  done  until  this  House 
has  dealt  with  the  subdivisions. 

Mr.  POYNTON.— I  wish  to  ask  the 
Minister  if  the  Chief  Electoral  Officers  have 
been  appointed  for  each  of  tbe  States,  and, 
if  so,  what  are  the  names  of  the  gentlemen 

Sir  WILLIAM  LYNE.—The  acting 
Chief  Electoral  Officer  is  in  Melbourne,  and 
certain  gentlemen  have  been  engaged  in 
the  various  States  to  carry  out  arrangements 
in  connexion  with  the  compilatiea  of  the 
rolls.  No  permanent  officials  have,  how- 
ever, yet  been  appointed.  Following  up 
the  reply  which  I  gave  just  now  to  the  ques- 
tion asked  by  the  honorable  member  for 
Maranoa,  I  desire  to  say  that  if  any  person 
wishes  to  have  his  name  placed  upon  the 
roll  he  has  only  to  write  to  tlie  electoral 
officer  in  the  State  for  which  he  has  a  vote, 
or  to  tbe  central  electoral  office,  or  to  my- 
self. If  he  adopts  either  of  these  alterna- 
tive methods,  he  will  certainly  have  bis 
name  placed  upon  the  roll. 

PAPERS. 
Sir  EDMUND  BARTON  laid  upon  the 
table  the  following  papers  : — 

Resoltttions  agreed  to  at  the  Conference  of 
State  Premiers  held  in  Sydney  on  l."»th  A|iiil, 
1003,  and  following  days. 

Papers  relating  to  the  admission  of  certiiin 
boilerraakerH  into  We.'itern  Auxtralia. 

Papers  relating  the  atimi.s.sion  of  certain  Maoris 
into  New  South  "Wales. 

ORDER  OF  BUSINES.S. 

Mr.  CROUCH.— I  desire  to  direct  your 
attention,  Mr.  Speaker,  to  the  fact  that 
yesterday  I  gave  notice  that  to-day  I  would 
move  a  motion  which  I  now  find  is  plactnl 
on  the  notice-paper  for  Friday.  The  Min- 
ister for  Defence  had  informed  me  that  the 
motion  would  be  unopposed.  It  will  lie 
very  inconvenient  for  me  to  attend  the 
House  at  half -past  10  on  Friday  morninj;, 
and  I  fully  relied  upon  the  usual  practice 
being  followed,  namely,  that  of  placing'  a 
motion  on  the  notice-paper  for  the  date 
specified  in  the  notice. 

Mr.  SPEAKER.— The  practice  is  tliat 
no  business  of  the  character  to  which  the 
honorable  and  learned  member's  notice 
refers — nothing  except  purely  formal  busi- 
ness— shall  be  entered  upon  until  tlie 
address   in  reply  is  adopted.     I  thei-efoi-e 
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propose  to  allow  the  honoi-able  and  learned 
member's  notice  of  motion  to  stand  on  the 
paper  in  such  position  as  he  may  prefer 
until  the  time  to  which  I  have  referred 
arrives. 

GOVERNOR-GENERAL'S   SPEECH  : 
ADDRESS  IN  REPLY. 

Debate  resumed  from  26th  May  {vide 
page  66)  on  motion  by  Mr.  L.  E.  Groom — 

That  the  following  address  in  reply  to  the 
Governor-General's  opening  speech  be  now 
adopted : — 

May  rr  plbase  Yocr  Excellen'ct — 

We,  the  House  of  Representatives  of  the  Par- 
liament of  the  Commonwealth  of  Australia, 
in  Parliament  assembled,  beg  to  express  our 
loyaltj-  to  our  Most  Gracious  Sovereign, 
and  to  thank  Your  Excellency  for  the  Speech 
which  you  have  been  pleased  to  address  to 
Parliament. 

Sir  EDWARD  BRADDON  (Tasmania). 
— The  leader  of  the  Opposition  has  ex- 
hausted entirely  the  full  measure  of  compli- 
ment that  it  is  expedient  or  desirable  for 
the  Opposition  to  lavish  upon  the  Govern- 
ment, and  therefore  I  do  not  presume  to 
add  anything  in  that  direction.  Indeed,  I 
do  not  know  that  I  could  conscientiously 
add  very  much,  or  suggest  anything  that 
could  be  construed  as  being  of  the  nature  of 
flattery.  A  cynical  Frenchman  once  said 
that,  provided  meals  were  served  regularly, 
and  the  trains  ran  to  time,  it  did  not 
very  much  signify  under  what  form 
of  government  one  lived.  That  was 
a  philosophical  view  of  the  case  that 
I  should  possibly  entertain,  but  for  the 
fact  that  it  could  hardly  apply,  even  in 
the  case  of  the  cynical  Frenchman,  to  the 
Barton  Government.  I  think  .the  gentle- 
man referred  to  would  have  found  that 
something  better  than  that  might  be  looked 
for,  even  though  meals  were  served  regu- 
larly and  trains  were  punctual.  The  Prime 
Minister  has  made  some  kind  of  answer  to 
the  speech  of  the  leader  of  the  Opposition. 
He  Ijegan  by  saying  that,  except  as  to  the 
matter  of  the  six  hatters,  my  right  honor- 
able friend  had  touched  upon  no  measures 
of  the  Government,  past  or  present. 

Sir  Edmund  Barton — ^No.  I  did  not 
say  that.  I  said  that  the  right  honor- 
able gentleman  did  not  find  fault  with  the 
measures  of  legislation  already  passed,  or 
those  proposed  for  this  session,  and  that  his 
notice  as  to  the  results  of  legislation  was 
confined  to  the  case  of  the  six  hatters. 


Sir  EDWARD  BRADDON.— Well,   i 
there  was  nothing  whatever  in  the   att^ci 
made  by  the  leader  of   the  Opposition.    1 
seems  extraordinary  tiwit  the  Pnme  Minii 
ter    should     have    occupied    two     botti 
and     a     quarter    in     answering     notliin{ 
— because    that    is   \ha   onfMiunate   pr>«-j 
tion  in  which    the    Prime    Minister    find 
himsell     I  shall  now  proceed  to  deal  -vrit^ 
some  of  the  replies  that  the  Prime  MiBiKt«i 
has  made  to  the  points  raised  by  my  rij^bl 
hcmorable  friend.     These  pmnts,  according 
to  the  Prime  Minister,  were  of  no  oozi«ei 
quence ;  but  I  wish  to  pmnt  out  that  hii 
answers  were  of  no  consequence,  and   wert 
in  some  cases  hardly  in  keeping  with  ordini 
ary  common  sense.     The   Prime  Minist'Ci 
found  &alt  with  the  leader  of  the  Oppod^ 
tion  for  having  given  three  difEerent  reaaon^ 
why    the    JudiJciaiy  BiU   was  not  paKMdl 
during  last  session,   and  according  to  him. 
these   three  reasons  absolutely   contradict] 
each  other.     The  first  of  these  reasons,  in 
the  order  in  which  the  Prime  Minister  gave 
them,    was   that   the   Opposition  had   prt^ 
vented  the  passing  of  the  BiU  beca«ise  of 
the  fear  of  the  appdmtntents  being  made  in 
recess ;  the  second  was,  that  the  Govenuuent 
neglected   to  push  on   with  the  measure  : 
and  the  third  was  that  the  Government  di<i 
not  wish  to  pass  the  Bill  because  they  could 
not  spare  Senator  O'Connor  from  anotlier 
place.    If  we  only  reverse  the  order  of  these 
reasons,  we  shall  find  that  there  is  notliini' 
contradictory  in  them.     The  Government 
did   not  push  on  with  the  Bill  primarily, 
because  ^ey  did  not  wish  to  lose  Senator 
O'Connor.     Having  thus  neglected  to  pu»h 
on  with  it,  they  brought  it  to  the  end  of  the 
session,  when  tiie  sense  of  the  Opposition, 
as  expressed  by  its  leader,  was  that  it  wa> 
undesirable  that  the  Bill  should  be  pas.sed 
at   that  particular  time,   so  that  the    a{>- 
pointments   woold    be    made    daring    the 
recess,  when  the  eyes  and  the  voioe  of  Par- 
liament could  not  be  brought  to  bear  upon 
them.     A  fourth   reason  niig^t  have  been 
adduced  by  the  leader  of  the   Opposition 
had   he    thought   of  it,   namely,    tiiat  thf 
Grovemment  did  not  push  the  Bill   through 
because  they  had  very  serioos  apprdensions 
as  to  whether  they  would  sncceed.     Not, 
the  Prime  Minister  was  charged  by   thf 
I  leader  of  the  Opposition  with  having,  whiUi 
.  in  Tasmania,  made  certain  statements  about 
'  him  which  were  wholly  untroe.      That  is 
I  the  briefest  way  of  putting  it. 
>      Sir  Edxund  Ba.bton. — The  politest,  alsa 
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Sir  EDWABD  BRADDON.— Yes,  the 
uiiti^ :  becange  taroe  politeness  consiets  in 
xprtssiiig  in  parliamentary  language  er- 
itlr  what  one  meani^  One  of  these 
bar^  was  that  the  Prime  Ministar  had 
ciand  ^t  the  right  honorable  and 
ivsed  member  iogc  £ast  Sydney  and  his 
ortT  combined  with  the  labor  party  to 
fOiore  the  defeat  of  the  tea  and  kerosene 
labM,  to  the  great  loss  o€  Tasmania.  This 
i  b<iw  the  Prime  Minister  is  quoted  in  a 
[ajisaiuan  paper : — 

Ttc  party  of  which  Mr.  Reid  was  the  leader, 
As  ti^  always  accaaing  him  of  being  under  tbe 
bin:h  ijf  the  labour  party,  absolutely  combined 
n*)i  tLit  (larty  to  take  off  the  duties  on  tea  and 
wait,  which  for  Tasmania  were  the  most 
ure-san-  in  the  Tariff. 

X  •ymnie,  all  throngh  the  speeches  made  in 
[^cmaiiia,  there  was  a  strong  bid  for  the  i 
k'iiiaaian  Tote,  and  that  bid  is  being  made 
iP'Tu  the  Tasmanian  platform  to-day — ^it  is 
:<'  be  made  to-morrow  even.  As  a  matter 
^:  tart,  as  the  leader  of  the  Opposition  has 
trjrlained,  when  the  tea  and  kerosene  dnties 
■'«:>'  before  the  House,  he  was  not  present, 
m  he  was  no  party  whatever  to  the  de- 
Mte  or  to  the  division  which  took  place. 
i^  i.  fact,  the  tea  duty  was  thrown  ont,  not 
>*  a  consequence  of  the  votes  cast  against  it 
l>7tbe  Oi^wsition,  bat  because  of  the  de- 
W^M  d  eight  of  the  Government  sup- 
frncrs. 

Mr.  KiXGSTOjr. — ^The  right  honorable 
Kember  for  East  Sydney  was  paired  against 
tt-!  ijoremineBt. 

%  EDWARD  BRADDON.— Yes  ;  but 
ti^t  does  not  affect  the  statement  that  Mr. 
^\  acted  in  combination  with  the  labour 
w^,  because  he  was  never  in  combination 
•r  in  conference  with  them  on  the  subject. 
^fcen  it  u  said  that  the  rejection  of  the 
t^  doty  was  the  work  of  the  Opposition,  it 
i!!»y  be  pointed  out  that  twelve  members  of 
tt"  Opposition  voted  with  the  Government 
i^  the  retention  of  the  duty,  and  I  do  not 
-link,  therefore,  that  it  can  be  fairly 
tiii.'^  against  the  Opposition  that  they 
•>n;the  cause  of  the  duty  being  thrown 
•*■-  A  large  number  of  members  of  the 
•^•tfoation  voted  in  favour  of  the  duty. 

Mr.  StDTfET  SjnTB. — The  majority  of  the 
'  1'(««tion  voted  with  the  Government. 

%  EDWARD  BRADDOX.  —  Yes. 
Tk<?  majority  of  those  present.  Surely  it 
^^>  incnmbent  npon  the  Treasurer,  who 
k«w  how  imptMrtant  this  duty  was  to  one 
vt  the  iHates,  to  do  what  he  ooold  to  secure 
t.w  support  dl  his  own  f<dlowers  in  having 


it  recommitted.  There  was  another  point 
as  to  which  the  leader  oi  the  Opposition 
wafl  misrepreaented  in  Tasmuiia  by  the 
Prime  Minister,  and  as  to  which  the  Prime 
Minister  has  offered  no  answer  whatever. 
I  reSar  to  the  statement  that  the  leader  of 
the  Opposition  and  the  free-trade  party  de- 
sired to  force  direct  taxation  upon  the 
States.  I  have  here  a  report  of  what 
occurred  at  the  Devcmport  meeting.  The 
Prime  Minister,  having  made  this  statement, 
Mr.  John  Henry  asked — 

Will  you  quote  where  the  free-traders  say 
that? 

Sir  EoMrND  Bakton. — I  have  no  quotations 
with  me,  but  I  believe  I  have  heard  Mr.  G.  H. 
Reid  say  .so. 

That  is  all.  "  I  believe  I  have  heard  Mr. 
G.  H.  Reid  say  sa"  Sir  Philip  Fysh 
said — 

Sir  William  McMillan  had  said  that  they  would 
require  to  raise  £2,000,000  by  direct  taxation. 

That  is  an  old  figment  which  was  thoroughly 
swept  away  by  the  honorable  member  for 
Wentworth  two  years  ago.  "  At  any  rate," 
said  Mr.  Barton,  "  I  am  not  in  the  habit  of 
making  incorrect  statements."  But  the 
statement  to  which  I  have  drawn  attention 
was  an  incorrect  one.  Whether  it  is  the 
habit  of  the  Prime  Minister  to  make  such 
statements  I  do  not  know.  I  do  not  think 
it  is. 

Sir  Edmund  Barton. — I  should  have  to 
change  from  my  side  of  the  House  if  it  were. 

Sir  EDWARD  BRADDON.— However, 
the  fact  remains  that  the  statement  which 
the  Prime  Minister  made  was  an  utterly 
incorrect  one,  and  the  right  honorable 
gentleman,  when  questioned  in  regard  to  it, 
could  only  say  that  "he  thought  he  had 
heard  Mr.  G.  H.  Reid  say  so."  In 
replying  to  the  leader  of  the  Opposition 
yesterday  the  Prime  Minister  pointed 
ont,  with  considerable  emphasis,  the 
importance  of  this  particular  measure  to 
Tasmania.  Tasmania,  he  said,  now  obtains 
very  much  less  revenue  from  customs  than 
she- did  under  her  old  State  Tariff.  That 
is  so.  She  obtains  a  great  deal  less  owing 
to  the  very  low  excise  dnties  upon  tobacco 
and  spirits,  the  absence  of  any  excise  what- 
ever upon  wine,  and  the  high  duty  imposed 
upon  made-up  woollen  goods.  Upon  the 
last-named  class  of  goods  alone  Tasmania 
has  sustained  a  loss  of  £30,000  per  annum, 
a  loss  which  is  far  greater  than  that  occa- 
sioned by  the  remission  of  the  tea  duty, 
which  the  Prime    Minister  stated  was  so 
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precious  to  the  people  of  tbat  State.  The 
right  honorable  gentleman  also  charged  the 
leader  of  the  Opposition  with  having  entered 
into  an  unholy  combination  with  some 
mysterious  body  which  desired  to  secure  the 
introduction  of  cheap  labour  by  opposition 
to  the  passage  of  the  Immigration  Restric- 
tion Bill — a  statement  which  is  absolutely 
opposed  to  facts  and  to  common  sense. 
What  is  the  unholy  combination  into  which 
the  leader  of  the  Opposition  entered  for  the 
purpose  of  carryingout  the  scheme  suggested? 
With  whom  did  he  make  the  combination  ? 
Those  who  voted  for  the  Act  in  its 
present  fonn  included  the  members  of 
the-  labour  party  and  all  save  six 
members  of  the  Opposition.  *Are  they 
the  special  representotives  of  capital  ?  I 
was  one  of  the  six  who  voted  with  the  Go- 
vernment for  the  Bill  in  its  original  form, 
because  I  held  that  I  was  pledged  by 
my  Titterances  in  London  in  1897,  when 
the  matter  was  being  discussed  with 
the  Secretary  of  State  for  the  Colonies. 
I  agreed  then  that  we  should  legis- 
late on  the  lines  of  the  Natal  Act, 
and  upon  my  return  to  Tasmania  I 
introduced  and  passed  through  the  State 
Parliament  a  measure  framed  upon  those 
lines.  Accordingly,  it  was  only  consistent 
that  I  should  take  the  same  stand  last 
session.  That,  however,  does  not  justify 
the  charge  made  against  the  leader  of  the 
Opposition  of  entering  into  an  unholy 
combination  in  an  endeavour  to  defeat  the 
passage  of  the  Immigration  Restriction 
Bill.  What  did  he  do  ?  He  endeavoured 
to  make  that  measure  effect  what  it  was 
intended  to  accomplish  according  to  all  the 
opinions  expressed  throughout  Australia. 
He  endeavoured  to  introduce  .the  colour 
line  in  order  to  secure  a  white  Australia  by 
a  straight-out  policy  of  exclusion. 

Mr.  Reid. — "  A  white  Australia  "  is  an 
expression  to  trade  upon. 

Sir  EDWARD  BRADDON.— Of  course 
there  is  a  cry  for  a  white  Australia,  and  it 
is  only  reasonable  to  insist  that  we  should 
have  that  term  clearly  defined  by  providing 
a  test  which  will  exclude  all  coloured  aliens. 
Regarding  that  measure  it  seems  a  little 
extraordinary  that  whereas  on  10th  May, 
1901 — the  day  after  the  opening  of  Parlia- 
ment— Senator  O'Connor  made  a  mistake 
in  saying  that  the  colour  line  would  be 
applicable  to  all  coloured  aliens  ex- 
cept British  subjects,  to  whom  an  edu- 
cational    test     would     be     applied,     and 


that   the    Bill   had    already  been  dral 
and  presumably  discussed  by  the  Cabi; 
that  remark — a  remark  of  the  most  strik 
character — escaped   the    attention  of 
Prime  Minister   until   a   day  or   two  i 
This  seems  to  indicate  that  the  method 
drafting  a  Bill  of   that  great   importa 
was,  at  any  rate,  a  very  haphazard  one,  wl 
does  not  reflect  particular  credit  upon 
administrative  capacity  of  the  Govemnx 
The  Bill  was  .amendied  in  committee  at 
instance  of  the  honorable  member  for  Bb 
and    as   a   result   of    that  amendment 
notorious  case  of  the  six  hatters  has  ari.< 
I  maintain  that  both  this  House  and 
Senate  were  clearly  led  to  understand  t 
the   amendment — qualified    as    it  whs 
other   portions  of  the  Bill— could    not 
interpreted  as  it  has  been  since. 

Mr.  Watson. — The  Opposition  are  t 
innocent. 

Sir     EDWARD     BRADDON.  —  : 
honorable  member  for  Bland  is  one  ot 
innocent,  unless,  indeed,  he  be  deeper 
craft  than  I>  have  hitherto  assumed  hiu 
be. 

Mr.  Watson. — I   think  they  all    un( 
stood  what  was  meant. 

Sir  EDW^ARD  BRADDON.— I 
tainly  did  not  understand  what  it  i 
appears  was  intended.  If  we  consult  /i 
sard  we  shall  find  that,  in  the  debate  u 
the  measure  in  question,  the  honors 
member  for  Kooyong  said — 

But  I  have  had  a  knowledge  of  the  iK-ce' 
of  introducing  considerable  numbers  of  mm 
piirticular    industries,    because    tliey  havt- 
Afiecial  training  and  experience. 

The  Attomey-Generdl  here  injected — 

Tbat  is  provided  for. 
The  honorable  and   learned    membtM- 
Northern  Melbourne  said — 

There  is  no  desire  to  exclude  men  who  %■■ 
tarily  seek  to  make  their  homes  here. 

Mr.  Batchelor. — As  free  men. 

Sir  EDWARD  BRADDON.— I  supi 
that  they  come  to  Australia  voluntari! 
they  come  under  an  agreement.  T 
might  not  come  voluntarily  if  they  did 
come  under  an  agreement.  The  honon 
and  learned  membgr  for  Northern  MeUwii 
said — 

There  is  no  desire  to  exclude  men  who  \  < 
tarily  seek  to  make  their  homes  here  U-; 
jiurpoKC  of  engaging  in  manual  labour  or  any;! 
else,  <!o  long  as  they  belong  to  civilized  * 
races,  and  are  themselves  desirable  immign 
As  I  understand  it,  we  have  never  in  Au.-it 
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UkeD  op  that  narrow  view  of  saying  that  we  must 
keep  Australia  for  ourselves  and  our  children. 

Mr.  Watson. — Oh  no. 

Mr.  HIGGINS.— It  is  well  that  that  should  be 
geurniUy  understood. 

What  happened  in  the  Senate?  Senator 
Sa«:ood  said — , 

Such  a  paragraph  as  this  is,  so  far  as  I  know, 
contrary  to  the  wishes  of  the  general  public. 

...  It  will  allow  the  Minister  to  stifle  in- 
dustries that  may  require  the  importation  of 
.•.{kxially-skillei  men,  and  the  con.sequence  will 
U?  th:u  capital  which  might  profitably  be  em- 
tiloyed  in  developing  industries  will  be  unable  to 
W  $0  utilized. 

In  replying  to  that  contention,  the  Post- 
mast«r-Gteneral  said — 

There  is  a  special  exemption  for  skilled  men, 
so  that  the  honorable  senator  has  no  ground  to 
nand  upon  in  his  objection  to  the  paragraph. 

The  doubts  and  fears  of  members  of  both 
Houses  were  thus  lulled  to  rest,  and  a 
.<ieotion  was  passed  which  has  been  inter- 
preted by  the  Prime  Minister,  who  declared 
that  he  had  no  discretion  in  the  matter, 
in  a  way  that  is  calculated  to  prove  most 
disastrous  to  Australia.  Some  honorable 
members  may  regard  this  as  a  matter  of 
little  moment ;  but  let  them  recall  what  has 
already  been  its  effect,  and  let  them  imagine 
what  it  is  calculated  to  be  if  the  law  be 
allowed  to  remain  u{X>n  the  statute-book 
in  its  present  form.  We  have  heard  sAne 
expressions  of  opinion  concerning  this 
i<>dsiation  both  in  England  and  out  here. 
From  England  the  Agent-General  for  New 
South  Wales  found  it  incumbent  upon  him 
to  cable  to  his  Government  that  the  eflect  of 
the  exclusion  of  the  six  hatters  had  been  to 
damage  the  credit  of  Australia  in  the  Eng- 
lish money  market.  That  is  not  an  unreason- 
iibie  result.  The  Prime  Minister  has  stated 
that  the  despatch  of  the  cable  in  question 
va;  the  result  of  promptings  from  Australia 
—the  outcome  of  some  conspiracy,  I  do  not 
know  what,  and  on  the  part  of  some  conspi- 
rator, I  do  not  know  who. 

.Mr.  HtGGixs. — I  hope  that  our  credit  is 
too  strong  for  that. 

Sir  EDWARD  BRADDON.  — Our  credit 
i«  not  no  good  that  it  cannot  be  destroyed 
if  we  defy  the  Imperial  sentiment  and  out- 
raji,'e  our  a$.sociation  with  the  mother  coun- 
try and  the  Empire  by  actions  such  as  that. 

Mr.  HiGOiNS. — But  the  six  batters  are 
not  Imperial  sentiment. 

Mr.  Reid. — There  have  been  many  wars 
conceining  the  rights  of  one  Englishman. 

Sir  EDWARD  BRADDON.— To  my 
mind  there  i»an  object  lesson  in  the  way  in 
I 


which  the  Act  has  been  interpreted.  The 
Prime  Minister  states  that  he  made  due  in- 
quiry into  the  case  of  the  six  hatters,  and 
that,  after  satisfying  himself  that  they  were 
experts  in  their  business,  he  allowed  them  to 
enter  the  Commonwealth.  Is  the  right 
honorable  gentleman  to  satisfy  himself  that 
everybody  who  is  imported  under  an  agree- 
ment is  an  expert  in  this,  that,  or  some 
other  branch  of  industry  in  which  his  manual 
labour  may  be  required  ?  If  I  desired  to 
enjoy  good  living,  and  accordingly  imported 
a  trained  cook,  possibly  the  Prime  Minister 
might  be  able  to  express  an  opinion 
as  to  his  qualifications — after  trial. 
But  all  through  the  range  of  employments, 
who  is  to  be  the  judge  whether  a  man 
imported  by  a  vigneron,  a  manufacturer,  or 
a  manufacturing  interest,  or  by  an  indi- 
vidual for  his  own  particular  service,  is  an 
expert  whom  we  may  admit  under  this 
Acti 

Sir  Edmund  Babton. — The  statute  makes 
the  Minister  the  judge,  but  the  Minister, 
like  every  other  judge,  will  have  to  go  by 
evidence. 

Mr.  Reid. — What  a  nice  occupation  for 
the  Prime  Minister  of  the  Commonwealth ! 

Sir  EDWARD  BRADDON.  —  How 
would  the  Prime  Minister  set  about  obtain- 
ing evidence  as  to  an  imported  cook  ?  It 
was  clearly  incumbent  on  the  Government 
to  as  little  as  possible  outrage  the  sentiment 
of  any  State.  And  what  has  passed  in  the 
Legislative  Assembly  in  Sydney  is  in  itself 
a  very  severe  stigma  upon  the  Government. 
I  find  that  the  Premier  of  that  State, 
Sir  John  See,  who  is  not  particularly 
in  alliance  with  the  leader  of  the  Federal 
Opposition,  expressed  the  opinion  at  a  very 
early  stage  of  the  contretfmpa  that  the 
Federal  Government  was  entirely  in  the 
wrong  in  preventing  the  hatters  from 
landing.  In  his  place  in  Parliament,  Sir 
John  .''ee  said  that  if  he  acted  from  personal 
feeling  he  would  be  prepared  to  break  the 
law  even  if  he  had  to  go  to  gaol.  That  is 
not  a  nice  thing  to  have  said  of  the  Federal 
Legi.slature  by  the  Premier  of  the  mother 
State.  Mr.  Hawken,  a  member  of  the  New 
South  Wales  Legislative  Council,  said 
that  this  was  a  matter  in  which  every  true 
Britisher  would  feel  indignation  such  as  it 
was  almost  impossible  to  express.  Mr. 
Hawken  further  said  it  was  difficult  to 
imagine  that,  in  a  place  like  Australia,  with 
our  liberal  legislation,  six  Ensl'^hmen,  who 
were   as    much  denizens  of  the   Empire  as 
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■were  the  members  of  that  House  themselves, 
should  be  prevented  by  a  federal  law,  passed 
without  the  knowledge  of  the  people,  from 
landing.  Mr.  B.  R.  Wise,  the  New  South 
Wales  Attorney-General,  who  is  no  special 
ally  of  the  leader  of  the  Federal  Opposition, 
said  he  was  sure  every  member  of  the  New 
South  Wales  Legislative  'Council  must 
sympathize  with  the  sentiments  expressed 
by  Mr.  Hawken.  Mr.  Wise  admitted  the 
sentiment  that  was  properly  entertained  by 
members  of  the  House ;  but  he  appealed  to 
honorable  members  not  to  bring  forward  in 
that  Chamber  a  matter  over  which  as  a 
Parliament  they  had  no  control,  and  with 
which  they  had  no  concern. 

Mr.  Mauger. — And  he  might  have  added 
that  it  was  a  matter  about  which  they 
knew  verv  little. 

Sir  EDWARD  BRADDON.— Of  course 
Mr.  B.  R.  Wise  would  not  pretend  to  know 
as  much  about  this  matter,  or  perhaps  any 
other  matter,  as  the  honorable  member  for 
Melbourne  Ports  ;  but  still  that  was  the 
view  which  Mr.  Wise  took,  and  it  was  a 
view  largely  taken  in  England.  On  this 
latter  point,  the  honorable  member  for 
Wentworth  will  no  doubt  be  able  to  give 
us  some  information.  It  is  a  view  natural 
enough,  surely,  in  a  case  in  which  six  of 
our  fellow  Britishers,  our  fellow  country- 
men, free  men  and  unionists 

Mr.  Watson. — Not  free  men. 

Sir  EDWARD  BRADDON.— Yes,  free 
men. 

Mr.  Watson. — No  ;  bond  slaves. 

Mr.  Reid. — Then  no  workman  is  a  free 
man  who  is  under  a  contract. 

Mr.  Watson. — In  this  case  the  men  were 
bond  slaves. 

Sir  EDWARD  BRADDON.— Does  a 
man  sacrifice  hi.s  freedom  when  he  agrees  to 
take  a  certain  wage  for  a  certain  work  ? 

Mr.  Watson. — Certainly  he  does. 

Sir  EDWARD  BRADDON.— Then  we 
are  none  of  us  free  men. 

Mr.  Watson. — Very  likely  we  are  not. 

Sir  EDWARD  BRADDON.— How  can 
the  honorable  member  for  Bland  speak 
about  free  men  when  he  is  himself  paid 
under  a  contract  1 

Mr.  Watson. — I  can  retire  at  any 
moment. 

Mr.  Reid. — So  can  these  men,  because 
the  contract  ceases  to  be  in  force. 

Mr.  Watson. — Excuse  me,  that  is  not  so. 

Sir  EDWARD  BRADDON.- The  only 
extenuating   plea   I    have  heard  for   this 


policy  is  that  there  is  a  similar  enactment 
in  America.  But  the  Americans  do  no*, 
exclude  Afnericans ;  they  exclude  aliens. 

Mr.    Watson. — The   Canadians   exclude 
Britishers. 

Sir   EDWARD   BRADDON.— Wo    fi- 
clnde  fellow  Britishers. 

Mr.  Watson. — So  do  the  Canadians. 

Sir  EDWARD  BRADDON.— Will  th<' 
honorable  member  for  Bland  suffer  « 
few  moments  in  patience.  The  point  i« 
that  America  carries  out  this  policy  with 
justification  possibly,  because  she  excla<i<>^ 
not  fellow  countrymen,  but  people  who  do 
not  belong  to  her.  But,  in  spite  of  the 
fact  that  America  has  over  80,000,000  ui 
people,  the  immigration  to  •  the  Uiiit<><i 
States  to-day  is  hundreds  of  thousiinti- 
in  the  year,  and  it  is  admitteii 
that,  but  for  this  immigration,  the 
naturalized  and  born  Americans  would, 
in  the  course  of  some  years,  deteriorate  to  a 
very  considerable  extent.  The  influx  of 
new  blood  in  America  is  a  physiolopcal 
necessity,  owing  to  the  climate  of  a  great 
part  of  the  country,  as  it  will  be  found  to 
be  a  physiological  necessity  in  Au.strnlia. 
where  we  try  to  shut  out  immigration.  !-> 
Australia  fully  populated)  Have  we  the 
nuntber  of  citizens  within  the  Comniou- 
wealth  we  ought  to  have  to  push  our  in- 
dustries and  develop  all  our  wonderful  re- 
sources? 'Ought  we  to  suffer  any  law  ti> 
remain  on  our  statute-book  that  excludes 
any  immigrant  who  is  a  dasirable  man  tu 
have  amongst  us  1  I  think  not.  I  su[i|>om» 
the  Prime  Minister  referred  to  me  when  be 
spoke  of  the  duty  on  potatoes  and  oat.s 
being  maintained  on  a  high  principle. 
There  is  something  in  that  reference,  and  I 
did  say  something  to  that  effect,  and  I  did 
so  advisedly.  I  was  apologizing  to  «iy 
audience  for  what  might  appear  to  be 
a  lapse  from  the  path  of  the  free-trader, 
the  audience  being  free-traders  for  the  m<i>t 
part ;  and  my  explanation  wa-s,  I  think, 
thoroughly  justifiable.  I  said  that  seeini: 
that  Tasmania  made  large  sacrifices  to  enter 
the  Commonwealth,  and  to  purchase  her  way 
into  the  five  ports  of  Australia,  New  Zea- 
land, which  had  every  opportunity  of  eomin'* 
in,  and  which  was  courted  and  entretitinl  to 
come  in,  should  not,  as  a  matter  of  justicf, 
have  the  same  rights  as  Tasmania.  That 
was  not  because  Tasmania  imports  one 
bufihel  of  oats  or  one  ton  of  potatoes  fn>ai 
New  Zealand,  or  is  tver  likely  to  do  so. 
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When  I  was  Premier  of  Tasmania  I  pro- 
Msed  to  strike  the  duties  off  potatoes,  oats, 
tnd  cereals  of  all  sorts,  for  the  rerj  simple 
reason  that  the  duties  were  there  for  no  par- 
ticular purpose,  inasmuch  as  we  collected  no 
revenue  in  the  absence  of  any  importation. 
But  when  it  became  a  question  of  our  being 
Merated,  aqd  making  considerable  sacrifices 
for  federation,  then  I  thought  it  right  and 
Ur  that,  so  long  as  New  Zealand  stood  out, 
that  colony  should  not  have  accorded  to  it 
til  the  privileges  that  Tasmania  had 
b»a!;ht.  We  have  lately  had  an  invasion 
'A  Ta-^mania  by  Ministers.  We  have 
hail  the  Prime  Minister,  and  also  the 
Secretary  for  Home  Affairs — the  latter  of 
whom  is  going  over  again — and  we  have 
the  honorary  Minister,  Sir  Philip  Fysh, 
there  now.  Sir  Philip  Fysh  has  to  address 
a  meeting  in  Launceston  to-morrow  ;  that 
U  his  parliamentry  business  at  the  present 
time.  If  one  were  an  evil-minded  critic  it 
mijrht  be  supposed  that  Sir  Philip  Fysh 
vas  there,  and  that  his  colleagues  had  gone 
there,  in  view  of  the  impending  elections  ; 
but  if  so,  I  think  they  are  very  much  wast- 
ing; their  time.  I  do  not  think  that  their 
bein^  there  will  have  any  particular  effect 
on  the  electors  of  Tasmania,  or  banish  from 
their  minds  the  bitterly  hostile  feeling  that 
Ministers  engendered  early  in  their  career. 
The  Prime  Minister  yesterday  spoke  about  I 
my  unkindness  towards  my  ex-colleague, 
the  honorable  raember  for  Tasmania,  Sir 
Philip  Fysh.  There  is  no  unkindness  of 
mioe;  the  unkindness  is  that  of  the  Govern- 
ment in  having  placed  the  honorable  member 
frtr  Tai^mania,  Sir.  Philip  Fysb,  in  the 
pcKition  in  which  he  now  iuids  himself. 
Ministers  went  to  Tasmania  and  said — "  We 
are  the  men  who  want  to  secure  to  you  a 
proper  revenue  from  the  customs  and  to  save 
yon  from  an  income  tax."  The  incometax  at 
thetimewas  very  unpopular  in  Tasmania,  and 
Ministers  played  on  that  fact  when  they 
said—"  Do  not  listen  to  the  Opposition,  who 
vill  force  an  income  tax  on  you  :  listen  to 
u«,  who  will  save  yon  from  it."  That  is  a 
gfjod  card  to  play  if  only  the  Government  do 
not  qet  found  out,  and  the  people  do  not  dis- 
cover that  the  cards  are  marked.  I  have 
no  feeling  of  hostility  towards  the  honorable 
member  for  Tasmania,  Sir  Philip  F}'8h.  He 
va.s  my  colleague ;  and  I  hope  I  was  loyal 
to  him  so  long  as  he  and  I  were  of  the  same 
political  complexion.  The  honorable  mem- 
ber was  a  free-trader,  and  I  was  a  free- 
trader; but  after  65  years'  experience  he 
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has  become  a  protectionist.  It  is  said  tliat 
a  man  who  never  changes  his  mind  is  a  fool, 
but  a  man  who  goes  on  for  65  years  a 
fool  in  being  of  any  political  complexion, 
and  then  changes  his  mind  so  late 
in  the  day,  does  no  good  for  himself. 
I  want  to  show  how  extremely  false  is  the 
position  in  which  the  honorable  member  for 
Tasmania,  Sir  Philip  Fysh,  has  been  placed. 
The  other  day  at  Hobart,  speaking  after  the 
Prime  Minister,  and  echoing  what  had  fallen 
from  the  right  honorable  gentleman,  he 
said — 

This  high  Tariff  is  therefore  a  revenue  Tariff, 
and  not  a  destructive  Tariff.  Boots  and  hats 
would  yield  a  little  more  at  10  per  cent.,  but  in 
connexion  with  almost  everything  else,  I  am  in  a 
{xisition  to  say  that  the  dutiud  arc  not  destruc- 
tive, even  if  they  do  enable  the  manufacturers  of 
these  States  to  supply  a  certain  numl»r  of  Aus- 
tralian people.  It  is  not  a  fact  that  a  lower  Tariff 
produces  more  revenue.  When  Mr.  Reid  says 
thiit  he  will  secure  the  same  amount  of  revenue 
from  a  lower  Tariff,  1  say  that  he  does  not  know 
what  he  is  talking  about. 

That  is  the  honorable  gentleman  as  a  pro- 
tectionist, who,  while  he  says  tliat  low  duties 
do  not  secure  a  larger  amount  of  revenue 
than  high  duties,  tells  his  audience  in  almost 
the  same  breath  that  if  the  duties  upon 
boots  and  hats  had  been  reduced  from  30  to 
10  per  cent,  they  would  have  yielded  a 
greater  return.     He  goes  on  to  say — 

So  far  as  Tasmania  is  coiicernc<l,  I  will  tell  vou 
this :  That  I  strove  to  get  the  highci<t  Turiff  I 
possibly  could,  Ix.'cause  I  wante<)  to  save  you  from 
direct  taxation.  There  was  give  and  take  on  both 
sides,  and  we  secured  a  Tariff  which  is  about  as 
reasonable  as  we  can  ex{)ect.  You  have  no  busi- 
ness to  ijay  a  higher  Tariff. 

I  a.sk  honorable  members  to  mark  that  state- 
ment. No  doubt  the  elcctoi-s  of  Tivsmania 
will  do  80.  Although,  he  told'  them  that 
they  had  no  business  to  pay  a  higher  Tariff, 
he  again  and  again  voted  during  the  con- 
sideration of  the  Tariff  f')r  duties  much 
higher  than  those  which  were  agreed  to. 
The  Tariff  which  is  now  in  force  is  not  the 
Tariff  which  wa.s  brought  down  by  the 
Government.  It  bears  only  *a  very  faint 
likeness  to  it,  and  is  incomparably  superior 
to  it,  in  that  it  is  infinitely  more  moderate. 
Mr.  Reid. — It  bears  the  same  relation  to 
it  as  a  half-caste  bears  to  a  blackfellow. 

Sir  EDWARD  BRADDON.  —  I  wHl 
now  ask  the  House  to  listen  to  what  the 
honorable  member.  Sir  Philip  Fysh,  said — 
with  my  complete  concurrence,  and  knowing 
that  I  should  indorse  every  word  he  uttered 
— when  Treasurer  of  my  Administration  in 


Digitize„ 


O" 


/ 


132  Govi-mor-Gencral's  Speech  :  [REPRESENTATIVES.]         Address  in  Reply. 


1897-8.  In  a  Budget  speech  which  he  de- 
livered upon  14th  October,  1897,  he  said — 

In  1882  ad  ralorein  duties  of  10  per  cent,  nnd 
minimum  specific  duties,  added  to  a  beer  duty  of 
.3d.  (ter  gallon,  produced  on  a  [Mpulation  of 
102,834,  11  revenue  of  £302.9r)4.  In  1890  a  maxi- 
mum ad  valorem  duty  of  20  jm-t  cent.,  and  maxi- 
mum specific  duties,  plus  4d.  excise  on  beer,  ])ro- 
duced  on  a  jwpulation  of  106,1 13,  £347,925.  The 
difference  i.s  £44,971.  The  incpea.se  of  population, 
without  any  increase  of  duty  should,  and  pro- 
bably would,  have  yielded  £113,52.3.  If  that  can 
lie  fairly  assumed,  then  the  increu.sed  Tariff  is  a 
loss  and  not  a  gain  to  the  revenue.  Can  any  facts 
more  forcibly  convince  that  our  Tariff  is  Inineful 
to  the  ])eople  without  securing  the  revenue  in- 
tended ? 

In  his  next  Budget  speech  he  said — 

We  admit  that  our  experience  of  high  Tariffs 
is  that  they  too  often  defeat  their  primary  object, 
and  revenue  is  not  gained. 

That  is  a  fairly  e.Kplicit  statement  in  favour 
of  low  duties.  Now,  ag  to  direct  taxation. 
Speaking  in  1897,  the  honorable  gentleman 
said — 

In  1882  Parliament  was  influenced  to  give  re- 
lief to  the  tax|)ayer  through  the  Customs, 
which  the  Treasurer  of  the  day  said  then 
bore  the  relation  of  70  per  cent,  to  the 
total  taxation  of  the  country.  I  find  that 
it  was  nearer  81  per  cent.,  and  I  believe  that 
poHcy  of  relief  to  be  sound  in  principle.  In  189<i 
the  relation  is  nearly  75  per  cent.,  and  in  1897  it 
will  be  much  higher.  That  policy  of  1882  wius 
directed  on  principles  which  called  to  the  aid  of 
the  revenue  the  land  tax  an<l  the  dividend  tax 
of  1880.  It  finds  its  origin  in  the  policy  of  the 
British  House  of  Commons,  and  if  we  are 
unable  to  adopt  the  Imjierial  fiscal  policy 
in  its  entiretj',  we  may  accept  it  as  a  guide 
in  regard  to  general  principles.  The  Par- 
liament of  1882  and  1892  accepte<l  the  neces- 
sities and  equities  of  these  pro[X>sal8,  and  the 
{leoplc  have  t>een  loyal  to  the  comimct.  Yet 
n  cry  of  rejieal  rises  from  the  few  who  pay  in- 
come tax,  in  disregard  of  the  many  who  War 
without  a  murmur  all  the  other  extra  burdens  I 
have  nametl.  Tlie  total  repeal  of  the  income  tax 
would  be  a  sin  against  the  jMople,  a  breach  of 
the  canons  of  (wHtical  economy,  and  a  repudiation 
of  an  equitable  adjustment  to  which  all  ehisses 
of  the  tux[)ayer5  have  been  parties. 

In  conclusion,  he  said — 

Xi-ce.s>itv  iii'l*  a  statesmanlike  policj- of  fisttal 
refoiiii  a!i!;e  lirniiylit  into  exi.stcnce  the  income 
tax. 

I  am  showin;;  what  a  complete  change  of 
front  in  regard  to  direct  taxation  by  means 
of  income  tax  there  has  been  on  the  part  of 
the  honorable  gentleman.  We  can  all  take 
the  opportunity  now  aiForded  us  to  point 
out  the  grievances,  more  or  less  heavy,  from 
which  the  people  suffer  as  a  consequence  of 
maladministration.  If  I  thought  there 
was  any  hope  of  improvement  I  would  once 
Sir  Ednarrl  Draddon. 


more  urge  the  absolute  necessity  for 
larger  measure  of  economy  in  administratid 
than  is  now  apparent.  Here  is  one  instancj 
which  to  my  mind  shows  utterly  uncailet 
for  expenditure — the  appointment  of  a 
Inspector-General  of  Works  at  a  salary  \ 
£1,000  a  year,  and  of  six  assistants  at 
.salary  of  £600  a  year  each — a  (otal  year! 
expenditure  of  £4,600  upon  ofiicers  whoi 
dnties  for  a  considerable  time  to  cooi 
might  very  well  have  been  performed  \\ 
public  servants  of  the  States  for  a  me| 
trifle  in  comparison  with  the  sum  I  ha^ 
named. 

Sir  William  Lyne. — ^That  statement 
not  correct.      The  charges   made   by  i\ 
Governments  of  the  States  exceed  bv  mai| 
times  the  amount  the  right  honorable  gel 
tieman  has  named. 

Mr.  Reid. — That  is  due  to  mismana;^ 
ment.  The  Minister  could  have  come  I 
better  terms. 

Sir  EDWARD  BRADDON.— Does  tl 
Minister  say  that  he  could  not  make  i 
arrangement  with  the  States  ? 

Sir  William  Lyne. — No.  It  was  nl 
possible. 

Mr.  Reid. — Any  other  man  in  the  poj 
tion  could  have  done  so. 

Sir  EDWARD  BRADDON.— I  thi^ 
that  any  one  else  could  have  done  so,  al 
that  it  would  have  been  an  exceeding 
simple  matter  to  arrange,  inasmuch  as  I 
the  services  of  the  States  there  are  men  wl 
are  fully  competeat  to  do  the  work,  a^ 
who  are  more  familiar  with  the  buildinj 
which  have  to  be  attended  to,  and  the  i 
quirements  of  our  service,  than  a  new] 
appointed  staff  can  be.  A  man  who  cou{ 
not  make  a  more  economical  arrangemel 
with  the  States  has  no  right  to  be 
Minister.  Then  there  are  little  pinpricl 
of  administration  which  might  verj-  w^ 
be  removed  by  the  cxereise  of  more  o<i 
sideration  and  expedition.  I  have  two  coi 
plaints  which  I  specially  desire  to  brii 
under  the  notice  of  the  Minister  for  Trai 
and  Customs.  One  is  in  regard  to  the  fl 
travagan^  bonding  rente  which  are  n<i 
exacted,  and  which  have  been  heavilv  i 
creased  since  federation  ;  and  the  second 
in  regard  to  the  delay  which  exist^s  in  <:« 
ting  complaints  heard.  The  Minister 
expedition  itself  in  seizing  upon  all  he  ci 
lay  hold  of  to  obtain  revenue,  and  I  applaij 
him  for  his  vigilance,  where  it  has  bfen  pil 
perly  directed,  and  for  his  determination  thi 
all  revenue  actually  due  should  be  collecte 
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But^  even  as  to  that,  I  think  there  are  ways 
of  doing  things  strictly  which  would  not 
have  brought  him  into  so  much  antagonism 
with  the  people  of  the  country.  He  must 
know  how  bitt«r  the  feeling  is  throughout 
the  trading  world  in  regard  to  the  admini- 
stration of  the  Customs  department. 

Mr.  Kingston. — I  have  not  found  such  a 
feeling  to  exist. 

Sir  EDWARD  BRADDON.— Then  the 
ri!,'ht  honorable  gentleman  has  not  looked 
f&r  for  a  manifestation  of  it.      There  is 
considerable  delay  in  obtaining  replies  to 
communications  pointing  out  cases  calling 
for  redresi*.     I  do  nut  complain  about  the 
Minister     being     quick    to    collect    duty 
where  it  ought  to  be  collected  ;  but  I  think 
that  he   should    be    quickei-   in    refunding 
duties  which  ought  not  to  have  been  col- 
lected.   I  brought  such  a  case  under  his 
notice  many  weeks  ago,  but,  up  to  the  pre- 
sent time,  1  have  leceived  no  sort  of  answer 
to  my  letter.      I   was   a   little  amused  the 
other  day  to  see-  how  the  Minister  held  him- 
,'^lf  up  for  public  admiration  as  the  Customs 
Minister  who  has  received  more  conscience 
money  than  any  other.     I   did  not  know 
that  there  was  so  much  childlike  and  bland 
innocence  in  his  composition.      He  appears 
not  to  !iee   that,    even   if  the  fact    is    as 
stated,  he  does  not  receive  all  the  revenue 
vhich  might  be  expected.     If  a  merchant 
make  a  mistake  in  his  entries  now,  he  dare 
not  own  np  to  it.     If  he  is  an  ultra-honest 
man,  he  has  to  send  an  anonymous  letter  to 
the  Commissioner. 
Mr.  KixGSTOJi. — That  is  not  a  fact. 
Sir  EDWARD  BRADDON.— How  can 
the  Minister  know  that  it  is  not  a  fact  that 
conscience  money  is  sent  in   under   these 
circumstances? 

;tlr.  Kingston. — What  I  mean  is  that  if 
a  man  points  out  a  slip  that  would  other- 
wise pass  our  notice,  he  is  certainly  not 
punishable  for  it. 

Sir  EDWARD  BRADDON.— A  good 
many  persons  have  had  a  contrary  experi- 
ence. 

Mr.  Kingston. — No;  they  have  not, 
although  it  has  been  so  stated  for  political 
purposes. 

Sir  EDWARD  BRADDON.— I  am  not 
making  these  statements  for  any  political 
purpose,  but  I  am  pointing  out  what  is  a 
popular  belief,  namely,  that  it  is  dangerous 
to  p(HDt  out  mistakes  in  'entries,  because 
those  mistakesare  seized  upon  by  the  Customs 
authorities,  and  fines  are  inflicted. 


Mr.  Kingston. — That  is  a  pious  belief 
that  is  wrongly  entertained. 

Sir  EDWARD  BRADDON.— What  I 
have  stated  is  laid  down  in  the  Customs 
Act  as  it  is  administered. 

Mr.  Kingston. — There  is  nothing  of  the 
kind  in  the  Act. 

Sir  EDWARD  BRADDON.— It  seems 
to  me  that  the  Minister  does  not  know  the 
Act  which  he  has  to  administer.  I  wish  to 
direct  attention  to  one  or  two  matters  re- 
lating to  the  Post  and  Telegraph  depart- 
ment, which  I  presume  is  represented  here 
to-day  by  the  Prime  Minister.  •  Although 
these  are  small  matters  they  should  be 
remedied  as  soon  as  possible.  In  the  first 
place,  a  surcharge  of  Id.  is  now  made  upon 
letters  which  are  posted  in  trains.  In 
civilized  countries  which  have  developed 
their  Postal  departments  to  the  fullest 
extent  the  trains  afford  the  principal  means 
of  distribution,  and  the  common  practice  is 
to  post  letters  in  trains,  have  them  sorted 
on  the  journey,  and  delivered  at  their 
several  destinations  along  the  road.  This 
surcharge  of  Id.  has  been  imposed  upon 
letters  post«l  in  trains  which  are,  therefore, 
now  subject  to  a  postage  rate  of  3d.  I  also 
wish  to  call  attention  to  the  rate  for  the  de- 
livery of  private  mail  bags.  These  bags 
had  previously  been  treated  as  private 
letter-boxes,  and  recently  the  fee  charged 
has  been  increased  for  no  apparent  reason, 
except  that  it  will  probably  offer  some  in- 
ducement to  people  who  now  have  private 
mail  bags  to  discontinue  them,  and  thus 
cause  loss  to  the  revenue.  In  Launceston 
there  is  no  delivery  of  letters  received  by 
the  Inter-State  mails  arriving  at  that  place 
on  Saturday  at  noon  until  the  following 
Monday.  This  may  involve  very  considerable 
trouble  and  anxiety  to  people  other  than 
those  who  can  afford  to  have  their  private 
letter-boxes.  Ijetters  addressed  to  private 
individuals  are,  as  a  whole,  of  greater  imme- 
diate concern  than  are  business  communica- 
tions, and  I  am  glad  to  be  informed  that 
the  Postmaster-General  has  the  matter 
under  his  consideration.  I  should  like  to 
say  a  few  words  with  regard  to  the  Speech 
from  the  Throne.     It  states — 

You  will  l)e  EFikcd  to  ewtablish  by  statute  a 
uniform  defence  system  for  AuMtralio. 

One  cannot  help  thinking  how  strange,  to 
say  the  least,  it  is  that  for  two  years  and 
more  we  should  have  l)een  conducting  our 
defence  affairs  without  any  Act  whatever  to 
sanction   the  existence  of  our  forces,  or  to 
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enable  them  to  be  dealt  with  by  law  in  cases 
of  emergency. 

Sir  Edmund  Barton.— The  trouble  has 
been' the  other  way.     We  have  six  Acts. 

Sir  EDWARD  BRADDON.— I  thought 
that  uniformity  was  desired. 

Sir  Edmund  Barton. — So  it  is. 

Sir  EDWARD  BRADDON.— I  under- 
stood that  the  Government  desired  to  pass 
a  Defence  Act  that  would  enable  our  forces 
in  all  the  States  to  act  together. 

Sir  Edmund  Barton. — So  we  do. 

Sir  EDWARD  BRADDON.— At  pre- 
sent we  -have  no  legislation  which  will 
enable  a  defence  force  in  one  State  to  be 
called  upon  to  act  in  another. 

Sir  Edmund  Barton. — That  is  a  very 
good  reason  why  the  right  honorable  mem- 
ber should  support  us  in  passing  the  pro- 
posed Bill. 

Sir  EDWARD  BRADDON.— I  am  not 
talking  about  reasons  for  supporting  the 
Government.  I  did  support  the  Govern- 
ment when  the  last  Bill  was  introduced, 
but  what  is  the  use  of  supporting  those  who 
do  not  support  themselves.  I  supported 
the  tea  duty  proposed  by  the  Government, 
but  what  did  they  do — they  blocked  it. 

Sir  Edmund  Barton. — Because  the  right 
honorable  member's  friends  of  the  Opposi- 
tion took  such  a  course  that  the  duty  was 
knocked  out. 

Mr.  Reid. — The  duty  was  defeated  be- 
cause some  of  the  Government  followers 
voted  against  it. 

Sir  Edmund  Barton. — The  Opposition 
had  more  support  from  our  side  than  we  ob- 
tained from  theirs. 

Sir  EDWARD  BRADDON.— The  Go- 
vernment had  the  suppwrt  of  twelve  Oppo- 
sitionists compared  to  ten  who  voted  against 
the  duty,  and  there  is  no  reason,  therefore, 
why  it  should  be  stated  that  the  Opposition 
knocked  out  the  Government  proposal. 

Sir  Edmund  Barton. — We  cannot  con- 
trol the  members  of  the  Opposition. 

Sir  EDWARD  BRADDON.— The  Go- 
vernment cannot  control  their  own  sup- 
porters. . 

Sir  Edmund  Barton. — The  Opposition 
cannot  control  theirs. 

Sir  EDWARD  BRADDON.— The  leader 
of  the  Opposition  was  not  present  in  the 
House  on  the  occasion  referred  to. 

Mr.  Rkid. — No,  I  was  trying  to  do  .some- 
thing better. 

Sir  EDWARD  BRADDON.  —  I  hope 
that  we  shall  not  see  any  repetition  of  the 


blunders  committed  by  the  Government  i 
connexion  with  previous  Defence  Estimate 
The  Estimates  first  brought  down  wei 
upon  a  motion  tabled  by  myself,  reduced  I 
£131,000.  It  was  originally  proposed  thi 
they  should  be  reduced  by  £\,  as  an  i 
dication  of  the  feeling  of  the  House  that  t1 
total  expenditure  upon  defences  should  I 
curtailed  by  £200,000  ;  but  Ministers  coi 
promised  matters  and  promised  to  effcl 
reductions  amounting  to  at  least  £131,0Q 
Honorable  members,  however,  did  not  listi 
to  the  promise  of  Ministers  who  have  t| 
confidence  of  the  House  to  such  a  fi 
extent,  and  divided  on  the  motion,  whii 
was  carried.  Ministers  did  not  occupy 
dignified  position  when  their  plighte<l  wq 
was  put  aside,  and  a  division  was  taken 
order  to  embody  the  feeling  of  the  House 
a  mandate.  The  next  Estimates  whil 
were  brought  down  were  reduced  I 
£131,000,  and  the  honorable  member  { 
Bland,  a  potent  factor  in  the  House,  uio\i 
their  further  reduction. 

Sir  John  Forhrst. — The  Estimates  w« 
reduced  by  £175,000  in  the  first  instad 
and  then  by  £62,000  afterwards. 

Mr.  Watson. — The  House  passed  t 
motion  proposed  by  the  honorable  memlj 
reducing  the  Estimates  by  £131,000.  al 
the  Government  made  a  further  reducti 
of  £40,000. 

Sir  John  Forrest. — Then  the  Hou'«"  i 
lowed  that  with  a  further  reduction  of  tl 
next  Estimates  by  £60,000. 

Sir  EDWARD  BRADDON.— I  c«M 
congratulate  Ministers  upon  such  episcdi 
The  honorable  member  for  Bland  said 
wanted  the  Estimates  reduced,  and  t 
Minister  for  Defence  being  away,  the  Ml 
ister  for  Home  Afiairs  consented.  Ap| 
rently  the  expenditure  was  further  redufl 
after  that  compliance  with  the  demand 
the  leader  of  the  labour  party.  Wh 
kind  of  Estimates  were  they  in  the  fii 
instance?  Upon  wlmt  were  they  basti 
How  was  it  that  Ministers  accept 
the  proposal  of  the  honorable  meoil] 
for  Bland — even  admitting  the  potent  1 
flucnce  he  has  with  them — without  sayil 
anything  ul)out  the  effect  the  reducti* 
would  have  upon  the  eflScicncy  of  t 
defence  forces  or  anything  else.  By  tlw 
conduct  they  admitted  one  of  two  thing 
either  that  their  Estimates  were  in  exc« 
of  actual  requirements,  or  that  tlii 
accepted  votes  for  less  than  the  anioui 
sufficient  to  maintain  the  defence  forces 
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s  state  of  efficiency.  I  notice  from  the 
Ooveraor-General's  speech  that  we  are  to 
hare  a  bonus  in.  connexion  with  the  sugar 
industry.  The  Minister  for  Customs  has 
had  some  experience  of  bonuses,  and,  no 
doubt  encouraged  by  this,  wishes  to  extend 
the  principle.  The  time  is  not  yet  ripe  for 
discussing  the  proposal,  but  when  it  comes 
before  the  House  and  we  know  what  it  is, 
no  doubt  a  good  deal  will  be  said  about  it. 
A  great  deal  will  have  to  be  said  to  some 
«f  us  to  induce  us  to  cast  our  votes  in  its 
favour.  Then  there  is  a  paragraph  in  the 
Speech  from  the  Throne  which  tells  us 
that — 

Tlie  urgency  of  questions  of  domestic  iraport- 
a-ice  jvrevents  Ministers  from  asking  you  to  give 
immediate  consideration  to  the  question  of  prefer- 
-entiul  trade. 

Oh  .'  that  unfortunate  preferential  trade — 
how  it  has  suffered.  We  have  always  had 
it  dangled  before  us.  It  was  fully  under- 
stood that  it  was  to  have  been  brought  be- 
fore the  House  and  decided  this  session,  but 
now  we  are  told  that  something  shuts  it  out 
from  our  presentconsideration.  Cannot  Minis- 
ters make  up  their  minds  Six  months  before 
the  a;taal  work  of  the  session  commences  ?  If 
they  believe  in  preferential  trade,  as  we  have 
been  led  to  understand,  could  they  not  have 
been  ready  to  bring  down  some  measure  to 
give  effect  to  it  ?  No,  they  could  not  do 
this,  although  we  are  told  that — 

My  adWsers  observe  with  gratificat  ion  the  recent 
utterances  of  the  Secretary  of  State  for  the  Colo- 
nies advocating  the  encouragement  of  trade  re- 
latiuns  between  the  various  parts  of  the  Kmpire. 

I  hope  that  none  of  us  will  feel  any  grati- 
fication at  these  utterances, -if  they  can  be 
«onstrued  into  anything  like  what  Ministers 
think  they  mean.  I  trust  that  we  shall 
withhold  our  opinion  until  we  have  the 
whole  context  of  what  has  passed,  and 
know  what  the  Secretary  of  State  for  the 
Colonies  had  in  his  mind  when  he  delivered 
the  utterances  referred  to.  It  seems  abso- 
Intely  impossible — unbelievable — that  Eng- 
land, which  has  prospered  through  all  these 
years  with  her  open  ports  and  her  free-trade, 
will  go  back  upon  that  policy  for  the  purpose 
of  fomenting  trade  relations  with  any  part  of 
the  world. 

Mr.  CosROT. — That  is  only  a  little  poli- 
tical cheap- jack  business. 

Sir  EDWARD  BRADDON.  —  Mr. 
^mberlain  is  not  a  political  cheajvjack. 
He  is  an  eminently  able  statesman,  who  has 
seen  England  through  one  of  the  greatest 


crises  which  she  has  ever  been  called  upon 
to  face. 

Mr.  CoNROY. — He  is  nothing  like  an 
able  statesman  now. 

Sir  EDWARD  BRADDON.  —  The 
honorable  and  learned  member  cannot  know' 
yet  what  Mr.  Chamberlain  means,  and  I 
decline  to  believe  that  the  man  who  has 
followed  Cobden,  Bright,  and  Gladstone  in 
their  fiscal  policy  will  come  down  to  protec- 
tion. Does  it  look  like  it  when  at  the  very 
moment  of  these  utterances,  over  which 
there  has  been  so  much  chuckling,  the 
English  corn  duties  were  repealed  7  If 
the  free-trade  position  in  England  is  to  be 
yielded  up,  how  is  it  that  when  the  Govern- 
ment had  secured  the  corn  duties  they  did 
not  hold  on  to  them  1  I  cannot  believe  that 
the  nation  will  go  back  upon  itself,  not 
even  for  50  statesmen  of  the  calibre  of  the 
Right  Honorable  Joseph  Chamberlain.  We 
are  told  that  we  are  to  have  a  Navigation 
Bill,  and  I  should  like  to  know  whether  it 
is  in  print. 

Sir  Edmund  Bartoh. — A  draft  Bill  is  in 
print. 

Sir  EDWARD  BRADDON.— Is  the 
Bill  to  be  brought  down  to  the  House  ? 

Sir  Edmund  Barton.— The  honorable 
member  can  see  for  himself  by  reference  to 
the  speech. 

Sir  EDWARD  BRADDON.— I  see 
that — 

A  number  of  other  important  mca-sures  are  in 
pre{)aratioa. 

Sir  Edmund  Barton. — Yes. 

Sir  EDWARD  BRADDON.— That  does 
not  tell  us  that  the  Bill  is  coming  down. 
We  have  heard  that  statement  before.  The 
Governor-General's  speech  continues — 

Amongst  these  is  a  Bill  to  provide  a  uniform 
navigation  and  shipping  law. 

Sir  Edmund  Barton. — Read  on. 

Sir  EDWARD  BRADDON.  -I  think  I 
have  gone  far  enough. 

Sir  Edmund  Birton. — The  right  honor- 
able member  will  find  at  the  end  of  the 
paragraph  an  intimation  regarding  the  in- 
tentions of  the  Government  in  respect  of 
that  and  other  measures.  It  is  there  stated 
that  probably  we  shall  not  have  time  to 
deal  with  a  uniform  Navigation  and  Ship- 
ping Bill  this  session,  and  as  the  first  draft 
of  it  contains  over  500  clauses,  I  think 
there  is  justification  for  the  statement.    • 

Sir  EDWARD  BRADDON.  —  The 
cryptic  utterances  of  this  paragraph  may 
mean  anything.     I  suppose  they  do  mean 
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that  we  shall  not  see  the  Bill  during  the 
life  of  the  present  Parliament.  I  hope  that 
when  it  is  submitted  it  will  not  be  in  any- 
thing like  the  form  which  has  been  outlined 
by  the  public  press.  I  trust  that  it  will 
not  contain  an  invasion  of  the  rights  of 
British  steam-ship  companies  trading  to 
these  ports,  which  would  be  unjustifiable — 
which  could  hardly  be  justified  by  any 
process  of  reasoning  whatever.  It  has  been 
hinted  that  it  will  contain  a  provision  de- 
claring that  the  sailors  of  these  vessels 
while  in  Australian  waters  shall  be  paid 
at  the  Australian  rate  of  wages.  What 
right  have  we  to  prescribe  the  rate 
of  wage  which  these  great  shipping 
companies  shall  pay  to  their  men  ?  Their 
vessels  enter  our  ports  for  a  week, 
ten  days,  or  a  fortnight,  but  they  do 
not  belong  to  us,  and  are  we  to  discourage 
them  from  coming  here  t  To  my  mind,  it  is 
evident  that  we  should  encourage  their 
presence  as  much  as  possible. 

Mr.  TuDOB. — What  would  the  right  hon- 
orable member  do  if  they  remained  trading 
upon  our  coast  for  months  1 

Sir  EDWARD  BRADDON.— I  would 
treat  them  exactly  the  same  a.s  if  they  re- 
mained here  only  for  a  week. 

Mr.  Tddok. — And  if  they  remained  for 
twelve  months,  I  suppose  the  same  treat- 
ment would  be  meted  out  to  them  1 

Sir  EDWARD  BRADDON.  —  The 
steamers  of  the  P.  and  0.  and  Orient  Com- 
panies are  very  likely  to  remain  here  twelve 
months  at  a  time,  are  they  not  ?  The  course 
suggested  would  not  only  be  prejudicial  to 
our  interests,  and  constitute  an  interference 
on  our  part  with  the  conduct  of  business 
by  the  great  ocean-going  steam-ship  com- 
panies ;  but  it  would  also  be  against  the 
interests  of  the  sailors  who  come  here,  and 
still  more  against  those  of  our  own  seamen, 
who  might  count  upon  it  as  a  fact  that  if 
such  a  provision  were  enacted  there  would 
be  an  influx  of  sailors  to  enjoy  the  higher 
wages  in  comparison  with  which  the  entry 
of  the  six  hatters  would  be  something 
utterly  trivial  and  unimportant. 

Mr.  Mauger. — Our  own  sailors  do  not 
say  so. 

Sir  EDWARD  BRADDON.— They  will 
say  so  by-and-by.  We  have  liad  a  brilliant 
example  set  to  us  by  the  mother  country  in 
regard  to  her  navigation  laws.  There  any- 
thing of  this  tyrannical  or  restrictive 
character  has  happily  been  abolished  for  the 
past  50  years,  and  I  hope  we  are  not  going 


back  to  a  system  of  barbarism  which  exisVil 
half-a-century  ago,  and  which  would  be  to  ■>! 
large  a  degree  injurious  to  our  own  peopl<i 
and  to  our  relations  with  the  British  Empire. 
Oratifying  mentionis  made  in  the  Xicer-'H^sjd 
speech  to  the  State  debts.  We  find  thaii 
Ministers  have  not  forgotten  that  there  ar4 
State  debts,  and  have  even  given  considprs- 
tion  to  the  subject  of  taking  them  over. 
The  speech  states — 

They  will  gladly  take  advantage  of  any  opi>  ■- 
tanity  that  may  offer  of  bringing  these  f>ub<'"i 
before  you,  but  they  are  not  sanguine  of  Ix^ii..- 
able  to  do  so  in  the  course  of  this  session. 

Here  is  a  matter  which  has  been  a  nio^' 
urgently  pressing  one  with  the  great   bulk 
of  the  people  of  the  different  Staten  ewr 
since  we  federated.      Indeed,    one    of   t!i<> 
great  reasons  for  federating   was  a    desin- 
that  the  State  debts  should  be  takea  over 
by  the  Commonwealth   together  with    t!ie 
customs  duties  out  of  which  the  interest  i>> 
paid.     We  have  already  been  waiting  fv 
two  years  to  witness  some  step  made  in  thi^ 
very  desirable  direction,  and  we  are  now 
told  that  Ministers  have  been  considering  it, 
but  see  no  chance  of  doing  anything  in  con- 
nexion with  the  matter  during  this  session. 
Together  with  the  consideration  of  the  Biil 
to  provide  for  old-age  pensions,  it  has  been 
relegated  to  the  limho  of  the  past.     It  Im^ 
been  set  aside  for  some  indefinite  period.    I 
do  not  know  that  it  is  necessary  to  say  any- 
thing about  the  selection   of   the   federal 
capital.     It    is    stated    in   the    Governm- 
General's  speech  that  we  are  to  have  infor- 
mation laid  before  us   showing   what  the 
proposed  capital  sites  really  are,  and,  it  t'< 
added,  that  it  is  expected  the  informatioa 
which  has  been  collected  upon  this  subjett 
will  enable   us   to  come  to  a  satisfactory 
conclusion.      Are  we   to  anive  at  a  con- 
clusion upon  the  matter  this  session  7 

Sir  Edmund  Barton. — I  hope  so.  Honor- 
able members  will  be  given  every  chance  to 
arrive  at  a  conclusion.  An  early  oppor- 
tunity will  be  afforded  them  of  considering 
the  i-eport.  * 

Sir  EDWARD  BRADDON.— But  ^iU 

it  lead  to  business  ? 

Sir  Edmund  Barton. — I  am  always  in 
doubt  as  to  whether  the  right  honorable 
member  means  business.  If  he  does,  he 
will  have  an  opportunity  of  transacting  it 
in  connexion  with  that  report. 

Sir  EDWARD  BRADDON.— I  do  mean 
business. 
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Sir  Edmund  Babton. — Yes ;  business  of 
a  sort.  The  right  hoporable  gentleman 
would  rather  make  a  malign  attack  than 
assist  in  the  business  of  the  country. 

Sir  EDWARD  BRADDON.— I  have 
not  made  a  malign  attack. 

Sir  Edmund  Babtos. — I  have  no  objec- 
tion, if  the  right  honorable  member  does  so. 
Sir  EDWARD  BRADDON.— But  I 
have  an  objection.  I  do  not  desire  to  make 
such  an  attack — I  leave  that  to  the  Prime 
.Minister.  I  think  I  have  said  all  that  it  is 
incumbent  upon  me  to  say,  and  I  can  only 
express  the  hope  that  vre  shall  do  business, 
and  that  at  any  rate  some  of  these  important 
matters  for  which  the  Commonwealth  is 
waiting  will  see  the  light  of  day,  and  be- 
come the  law  of  the  land  before  the  close  of 
this  Parliament. 

Mr.  A.  McLEAN  (Gippsland).— I  think 
the  right  honorable  member  who  has  just 
resumed    his    seat   was   a   little   unfair   to 
his    former    colleague,    Sir    Philip    Fysh, 
seeing  that  the  latter  is  not  present  to  de- 
fend himself.     The  right  honorable  member 
laboured  very  hard   to  prove  inconsistency 
on  the  part  of  his  colleague,  inasmuch,  as  on 
some  occasions,  that  gentleman  declared  that 
low  duties  produced  more  revenue  than  high 
duties,  whilst  on  others  he  contended  that 
high    duties    were    the  more    productive. 
When  we  accuse  our   friends  of  inconsis- 
tency, I   think   it  is  unfortunate    for    us 
that  there  is  such  an  institution  as  Hansard, 
in  which  all  our  own  sins  are  recorded.     I 
have  in  my  hand  a  copy  of  the  Hansard  of 
kst  session  in  which  is  reported  a  very  able 
:>peech  upon  the  fiscal  question  by  my  right 
honorable  friend,  in  the  course  of  which  he 
told  the  House — indeed,  during  almost  the 
whole  of  the  session  he  contended  that  low 
duties  were  more   productive   of    revenue 
than  high   duties — that   the  Government 
of  which   he   was   Premier  increased    the 
duties  under   the  Tasmanian   Tariff  from 
12|  per  cent,  to  20    per    cent,    for    the 
express  purpose  of  obtaining  ntore  revenue 
on  account  of    the   straightened  condition 
of  the  finances.     However,  these  are  little 
lapses  to  which  I  suppose  we  are  all  more 
or  less  liable.     When  we  are  engaged  in  the 
very  important  work  of  laying  the  founda- 
tions of  a  new  nation,  it  is  most  desirable 
that  we  should  tread  cautiously,  in  order 
that  we  may  make  no  serious  mistakes.     I 
think,  if  we  discover  that  we   have  made 
any   mistakes,    we    should     rectify    them 
as  soon  as  possible,  in  order  that  the  nation 


we  are  endeavouring  to  build  up  may  rest 
on  a  sound  and  solid  foundation.  It  is 
not  my  intention  to  enter  into  anything 
like  a  general  review  of  our  past  work,  but 
there  are  one  or  two  matters  to  which  I 
wish  briefly  to  refer,  because  I  feel  very 
strongly  in  connexion  with  them,  and  there- 
fore— however  unpopular  my  views  may  be 
with  perhaps  the  majority  of  honorable 
members — it  is  my  duty  to  express  them 
fearlessly,  and  I  intend  doing  so.  Before 
referring  to  past  acts  of  administration, 
however,  there  is  just  one  matter,  which 
was  referred  to  by  the  leader  of  the  Opposi- 
tion last  night,  and  to  which  I  desire  to 
make  a  passing  reference.  It  is  in  con- 
nexion with  the  Tariff.  The  Tariff  was 
undoubtedly  the  most  important  work 
performed  last  session.  It  occupied, 
I  think,  about  a  year  of  continuous 
work  on  the  part  of  this  Parliament. 
The  Tariff  is  exactly  what  a  thoughtful 
man  might  have  foreseen  from  the  com- 
mencement. We  had  to  reconcile  and 
assimilate  the  Tariffs  of  six  different  States. 
The  two  largest  of  the  States,  Xew  South 
Wales  and  Victoria,  were  at  the  extremes 
of  Australian  Tariffs,  the  former  having  a 
free-trade  policy  and  the  latter  having  the 
highest  protective  duties  in  the  Common- 
wealth. The  other  States  had  all  more  or 
less  protective  duties  ranging  between  the 
free-trade  of  New  South  Wales  and 
the  high  protection  of  Victoria.  What 
was  more  natural  than  that  the  Tariff 
should  be  a  fair  compromise  between 
these  two  extremes !  I  think  any  impartial 
judge  will  say  that  that  is  exactly 
what  our  Tariff  is.  It  is  a  Tariff  of  very 
moderate  duties  which  are  protective  in 
their  incidence,  but  nothing  like  to  the  ex- 
tent that  prevailed  in  Victoria.  If  we  had 
wrangled  for  another  two  years,  the  result 
would  not,  in  my  opinion,  have  been  very 
different.  This  is  not  the  time  to  refer  to 
our  fiscal  viwvs  or  to  urge  the  merits  of  one 
fiscal  policy  or  the  other  ;  we  are  not  now 
dealing  with  those  views,  and  no  arguments 
could  have  any  effect.  ITiat  being  the  case, 
we  should  all  agree  to  give  the  present 
Tariff  a  full  and  fair  trial ;  and  if  we  have 
faith  in  our  fiscal  views  we  should  not  bo 
afraid.  We  can  compare  in  New  South 
Wales  the  effects  of  a  moderate  protectionist 
Tariff  with  the  effects  of  a  free-trade  Tariff, 
while  in  Victoria  we  can  compare  the  effects 
of  lower  protective  duties  with  the  effects 
of  the  higher  duties  in  the  former  Tariff 
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of  that  State.  With  that  knowledge  and 
experience,  we  should  in.  the  course  of  a  few 
yeai-s  have  an  excellent  opportunity  of 
framing  a  Tariff  suited  to  the  permanent  re- 
quirements of  the  Commonwealth. 

Mr.  Rkid. — It  would  be  the  same  old  cry 
after  three  years — "Do  not  disturb  these 
infantile  industries." 

Mr.  A.  McLEAN. — I  may  be  wrong,  but 
those  are  my  views.  No  one  in  this  cham- 
ber respects  the  leader  of  the  Opposition 
more  highly  than  I  do,  and  I  am  very  sorry 
that  he  is  determined  to  plunge  the  Com- 
monwealth into  another  Tariff  struggle. 
Tliat  would  be  done  without  any  informa- 
tion other  than  we  have  at  present,  and  it 
would  only  mean  the  disarrangement  and 
paralysis  of  Australian  trade,  commerce, 
and  manufactures  for  another  two  or  ! 
three  years.  I  venture  to  say  that  Aus- 
tralia is  not  in  a  position  to  stand  any- 
thing of  the  kind.  We  have  suffered 
sufficiently  from  the  disarrangement  of ! 
trade  in  the  last  year  or  two,  and  also 
from  the  effects  of  the  disastrous  drought. 
I  sincerely  hope  that  the  leader  of  the 
Opposition  will  reconsider  this  matter.  I 
venture  to  say  that  almost  every  person 
who  has  the  interests  of  the  Commonwealth 
at  heart,  whether  he  favours  a  free  trade  or 
a  protectionist  policy,  will  agree  that  we 
ought  to  have  a  little  commercial  rest  for  a 
time,  and  give  the  present  Tariff — although 
I  admit  it  does  not  satisfy  either  party — a 
fair  trial  before  attempting  to  disturb  it. 
There  was  one  other  matter  to  which  the 
leader  of  the  Opposition  referred,  and  about 
which  I  desire  to  say  a  word  or  two.  I 
should  be  the  last  to  say  anything  at  this 
stage  against  the  project  which  our  friends 
from  Western  Australia  have  so  much  at 
heart — the  Inter-State  Railway.  The  leader 
of  the  Opposition  last  night  urged  the 
Government  to  proceed  with  a  survey. 

Mr.  Reid. — A  trial  survey. 

Mr.  A.  McLEAN.— There  has  been  a 
trial  survey. 

Mr.  Reid. — No  ;  I  ascertained  that  there 
had  not  been  a  trial  survey.  If  there  had 
been  I  should  not  have  made  the  observa- 
tion. 

Mr.  A.  McLEAN.— I  have  been  told 
over  and  over  again  that  the  State  Govern- 
ment of  Western  Australia  have  made  a 
trial  survey. 

Sir  Edmund  Barton. — There  has  been  a 
survey  made  by  two  engineers,  Messrs.  Muir 


and  Stewart,  who  have  reported  to  son 
extent  in  favour  of  the  practicability  of  tl 
line. 

Mr.  A.  McLEAN.— I  hope  that  a  fn 
investigation  may  justify  me  in  supportii 
this  project,  but  at  the  present  time  the  on: 
salient  features  that  stand  out  in  connexii; 
with  it  are  that  it  is  estimated  to  cost  ov4 
£5,000,000  sterling;  that  the  line  runs  fc 
the  greater  portion  of  its  length  through 
desert — though  I  am  almost  afraid  1 
say  so  in  the  presence  of  the  Minister  fi 
Defence — and  that  when  completed  it  wi 
have  to  compete  with  water  carriage,  whit 
can  almost  always  undercut  railway  carria:; 
Before  we  do  anything  in  the  way  of  comiiii 
ting  the  Commonwealth  to  the  expenditure  ( 
£.5,000,000 — which  is  no  trifling  sum— v 
should  have  the  fullest  information  that  coul 
be  obtained.  I  listened  very  carefully  to  tl 
Prime  Xlinister  last  night,  and  I  think 
can  say  without  flattery  that  I  never  heal 
him  in  better  form.  Most  of  chestatemen' 
he  made  were  extremely  effective,  and 
agreed  very  largely  with  what  he  sail 
But  as  there  are  spots  on  the  face  of  tl 
sun,  so  I  think  there  were  some  weak  poin 
in  the  Prime  Minister's  arguments.  In  r 
ferring  to  the  case  of  the  six  hatters  wl 
were  denied  admission  to  the  Common  wealtl 
until  the  intelligence  had  been  cabl« 
not  only  over  the  British  Empire,  hi 
over  the  whole  civilized  world,  the  Prim 
Mini.ster  waxed  indignant  at  any  perso 
attempting  to  criticise  the  Immigrati<i 
Restriction  Act.  If  the  Prime  Minis.t* 
had  confined  himself  to  a  defence  of  h 
own  administration  of  the  Act,  he  woul 
have  Ijeen  on  sound  ground,  but  when  1: 
went  on  to  defend  the  Act  itself,  he  wasc 
anything  but  n  firm  basis.  I  know  thi 
the  Prime  Minister  did  no  more  than  a' 
minister  the  Act  in  accordance  with  i 
strict  letter,  and  I  am  not  one  to  evat 
my  share  of  the  responsibility  as  a  privai 
meml)er  for  having  permitted  such  an  Ai 
to  get  on  the  statute-book.  But  I  oay  i 
extenuation  that  when  this  particular  se 
tion  was  proposed  by  the  honorable  mcmhi 
for  Bland,  and  accepted  so  readily  bj  tl 
Government,  and  when  I  asked  the  meai 
ing  of  it,  I  was  told  that  it  wa.s  only  i: 
tended  to  prevent  an  employer  during  *' 
progress  of  an  industrialdispnte  from  adoptiii 
a  means  of  terminating  that  dispute  withoi 
regard  to  its  merits.  There  was  some  sf" 
blancc  of  justification  for  that — though 
do  not  say  that  even  such  an  object  «'< 
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aWlatelj  rij^t — and  I  did  not  see  my  way 
to  offer  any  strenuoua  opposition  if  that  was 
all  that  was  intended.  I  folly  believed, 
fruin  what  we  had  been  previously  told  by 
several  members  of  the  Government,  that 
the  Act  would  be  administered  in  that 
spirit.  It  will  be  remembered  that  when 
the  Bill  containing  the  education  test  for 
immigrants  was  under  consideration,  it  was 
pointed  out  over  and  over  again  that  the 
provision,  if  strictly  enforced,  would  shut 
oat,  not  only  numbers  of  reputable  Euro- 
pean.s  who  would  make  most  excellent 
colonists,  but  might  also  shut  out  hundreds 
and  thousands  of  British  subjects.  There 
are  numbers  of  British  subjects  who  could 
not  pass  an  educational  test,  and  who  never- 
theless might  be  industrious,  reputable, 
honest  people,  and  would  make  desirable 
colonists.  When  the.se  facts  were  pointed  out 
we  were  told  over  and  over  again  that  if  this 
power  were  given  to  the  (government  they 
would  undertake  that  it  would  be  applied 
only  in  the  case  of  coloured  aliens  or  objec- 
tionable immigrants.  With  that  assurance, 
I  for  one  took  it  for  granted  that  the  Prime 
Minister  would  administer  the  provision 
in  regard  to  contract  labour  in  the  same 
spirit,  and  that  it  would  be  resorted  to  only 
daring  the  progress  of  an  industrial  dispute. 
Sir  Educnd  Babton. — I  did  not  say  that. 
Mr.  A.  McLEAN.  —  No  ;  the  Prime 
Minister  did  not  say  that  it  would  be  only 
so  applied. 

Sir  Edmund  Barton. — What  I  said  wa.s 
that  I  would  not  apply  the  education  test 
to  reputable  Europeans. 

Mr.  A.  McLEAN.— When  the  Prime 
Mini.ster  accepted  the  provision  in  regard 
to  contract  labour,  I  thought  he  would  see 
hjj  way  to  administer  it  In  the  same 
war  as  the  provision  for  an  educational 
test.  Had  I  thought  it  would  be 
used  for  the  purpose  of  shutting  out 
the  most  desirable  class  of  immigrants  that 
coald  possibly  come  to  Australia,  I  should 
h&ve  opponed  it  to  the  very  utmost  of  my 
power,  and  1  lielieve  a  great  number  of 
honorable  members  would  have  done  the 
Mme.  The  Prime  Minister  seemed  very 
■DQch  surprised  last  night  that  Mr.  Copc- 
l«nd,  the  Agent-General  for  New  South 
Wales,  had  dared  to  say  that  the  exclusion 
«{ the  sis  hatters  would  aflPect  our  credit  in 
the  mother  country.  I  must  certainly  ex- 
press my  surprise  that  it  was  necessary  for 
the  Prime  Minister  or  any  other  member  of 
the  House  to  go  to  Mr.Copeland  for  that 


information,   which  was   as  patent  as  the 
noonday  to  every  business  man  in  Australia. 
,  What  are  the  facts  of  the  case  ?     We  know 
'  perfectly  well,  and  every  man  whose  opinion 
'  is  worth  having  will  tell  us,  that  Australia 
I  can  never  become  a  prosperous  nation  with- 
I  out  a  large  increase  of  our  present  popula- 
tion, and  a  very  large  expansion  of  our  pre- 
sent industries.     Where  is  the  population  to 
come     fromt      We     have     already     shut 
out     aliens      and      objectionable      immi- 
grants    of    every     kind,      and     I     sup- 
ported    every     measure      to      that     end 
\  — not  that  I  am  afraid  of  a  small  sprinkling 
I  of   industrious,  frugal  people  such   as  we 
;  sometimes  have  amongst  u.s,  but  because  of 
our  close  proximity  to  the  teeming  millions 
I  of  the  East,  by  whom,  unless  we  adopt  drastic 
legislation  of  the  kind,  our  continent  might 
be  overrun,  and    the  question  arise  as  to 
I  which  race  should   dominate.     I   consider 
'  it  was  absolutely  nece»ssary  in  the  interests 
I  of  the  future  of  Australia  that  we  should 
I  go  that  far,  and  I  did  all  I  could  to  support 
measures  with   that  object.     But,   having 
shut  the  door  to  every  undesirable  class  of 
immigrant,  surely  it  was  our  duty  to  open  it 
I  all  the  more  widely  to  every  class  of  reput- 
able immigrants  who  would  be  a  desirable 
I  acquisition  to  our  population.     What  did 
I  the  Prime  Minister  tell  us  last  night  ?     He 
I  told  us  that  free  men  from  Oreac  Britain 
,  are    welcome,    but     that     bondsmen     are 
not   welcome — that  men  who  come  under 
agreement     are     not     welcome.      I     can 
!  only  say  I  never  heard  a  greater  desecration 
I  — I  never  heard  a  greater  prostitution   of 
the  terms,   "bondsmen"   and^"free   men," 
;  than  to  assert  that  men  who  can  get  work 
'  and  who  will  not  leave  work  for  which  they 
i  are   well  qualifie<l,  unless   assured   of  em- 
I  ployment    here,   are   Iwndsinen ;    while    a 
member  of  the  unemploywl  in  England  is 
'  quite  welcome  to  leave   the  old  world  and 
to  swell  the  ranks  of  the  unemployed  in  the 
new  world   and  perhaps  become  a  burden  on 
the  people.     That  is  a  doctrine  entirely  new 
to  me,  and  one  which  I  think  will   never 
have  my  adhesion.    I  consider  that  the  man 
who  establishes  a  valuable  industry  in  our 
midst,  and  who  at  his  own  expense  brings 
out  labour  to   make  the  industry  a  success, 
thus  furnishing    employment,    is   a  public 
benefactor.     At  any  mte  such  a  man  would 
be  so  regarded  in  any  other  country  in  the 
world  except  Australia. 

Mr.  Macoeu. — Even  if  he  is  doing  it  to 
defeat  local  labour  7 
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Mr.  A.  McLean.— Do  the  friends  of 
the  honorable  member  adopt  that  policy 
themselves  in  their  own  afi'airsf  When 
they  want  a  professional  agitator,  do  they 
take  the  local  article,  or  do  they  bring  a 
man  from  the  old  country  and  pay  him 
£600  a  year  ? 

Mr.  Maurer. — The  person  to  whom  the 
honorable  member  refers  did  not  make  the 
contract  under  which  he  is  working  until 
he  came  here. 

Mr.  A.  McLEAN. — A  man  would  not 
be  likely  to  come  out  here  until  he  knew 
what  he  was  likely  to  get  for  his  services. 

Mr.  Mavger. — He  came  out  as  a  free 
man,  and  the  contract  was  made  after  he 
reached  Australia. 

Mr.  A.  McLEAN. — Is  it  any  wonder 
that,  in  spite  of  our  magnificent  resources, 
we  have  only  a  small  population  scattered 
round  the  fringe  of  the  coast  line,  and  that 
that  population,  instead  of  increasing  by 
leaps  and  bounds  is,  like  Joshua's  Kwa,  stand- 
ing still  1  I  regret  that  I  may  appear  to 
speak  with  some  heat  on  this  subject,  but  I 
feel  very  strongly  upon  it.  I  feel  that  we 
are  making  a  serious  blunder,  and  that  if 
we  persevere  in  it,  as  the  Prime  Minister 
said  last  night  the  Government  intend  to 
do,  we  shall  strike  a  blow  at  the  very  root 
and  foundation  of  our  national  life.  Con- 
trast our  condition  with  that  of  Canada. 

Mr.  Maugkr. — Canada  has  the  same  law 
on  the  subject  as  we  have. 

Mr.  A.  McLEAN.  —  The  other  day 
Canada  received  1,800  immigrants  as  the 
result  of  public  lectures  which  were  de- 
livered in  the  old  world  to  induce  them  to 
go  there.  Here,  however,  we  are  placing 
every  barrier  in  the  way  of  an  influx  of 
population. 

Mr.  FisiiEB. — In  what  way  ? 

Mr.  A.  McLEAN. — By  doing  all  we  can 
to  shut  out  classes  of  people  whom  we  should 
attract.  We  should  offer  every  inducement 
to  useful  immigrants  to  settle  amongst  us. 
It  will  be  a  fatal  blunder  to  build  *a  Chinese 
wall  round  the  continent,  but  that  is  what 
we  are  doing.  And  while  we  are  trying  to 
keep  out  our  countrymen  from  the  old 
world,  we  are  taxing  our  own  people  to  such 
an  extent  that  we  are  driving  them  out  of 
the  Commonwealth.  It  is  a  very  easy  thing 
to  keep  out  reputable  immigrants  who  would 
like  to  come  here,  but  we  cannot  compel  our 
own  people  to  remain  if  they  are  not  content 
with  their  conditions.  Therefore,  we  find 
that  while  there  is  very  little  immigration 


to  Australia,  our  own  people  are  leaving  u{ 
by  the  thousand.  What  else  could  we  eX 
pect  from  our  manner  of  treating  them 
We  are  piling  up  taxation. 

Mr.  Mauon. — The  honorable  membei 
helped  to  do  that  by  supporting  the  Tarii 
introduced  by  the  Government.  He  sup 
ported  high  duties  whose  effect  must  be  t^ 
drive  population  out,  of  the  interior. 

Mr.  A.  McLEAN.— I  did  not  help  t^ 
place  upon  the  people  the  burdens  to  whic^ 
I  am  about  to  allude.  We  are  dririnj 
people  away  by  encumbering  them  witij 
taxation  which  they  should  never  have  lieel 
asked  to  bear.  Take  two  of  the  subject 
referred  to  in  the  Goveruor-Generall 
speech — the  High  Court  Bill  and  thj 
Interstate  Commission  Bill.  If  thoH 
measures  nre  passed,  their  administrfttioi 
will,  when  in  full  swing,  cost  the  Common 
wealth  not  less  than  £50,000  a  year,  tmi 
,  probably  much  more.  Now,  when  th| 
;  people  of  Australia  were  asked  to  enter  intl 
this  union,  the  leading  statesmen  tini 
writers  on  the  press  wh$)  advocated  it  toll 
them  that  £300,000  a  year  would  he  th 
maximum  cost  incurred  by  federating. 

Sir  Edmund  Barton. — The  Financia 
Committee  of  the  Convention  reports 
during  the  Adelaide  Session  that  to  put  thi 
Commonwealth  into  motion,  with  certaii 
attributes  which  they  provided  for,  wouli 
cost  £300,000  a  year,  but  it  was  not  cod 
cealed  by  the  advocates  of  federation  thai 
the  cost  of  administration  would  afterward 
increase. 

Mr.  A.  McLEAN. — Those  whom  I  hean 
to  advocate  federation  in  Victoria  as-iertt* 
over  and  over  again  that  £300,000  a  yeai 
would  be  the  high-water  mark  of  the  Com 
j  monwealth  expenditure. 
i  Mr.  Reid. — For  some  short  time.  Fa 
three  years  at  least. 

Mr.  A.  McLEAN.— We  were  told  tha 
over  and  ovei  again. 

Mr.  Reid. — The  honorable  member  i 
perfectly  correct.  The  statement  he  hS 
referred  to  was  prepared  to  be  placed  befor 
the  electors. 

Mr.  A.  McLEAN.— I  will  show  th 
House  how  the  expense  of  the  Common 
wealth  has  grown.  In  the  first  six  month 
after  the  inauguration  of  federation,  th 
expenditure  by  the  department  of  thi 
Minister  for  Home  Affairs  was  £441,  bu 
during  the  financial  year  which  began  o| 
the  1st  July,  1901,  it  rose  to  £8,870,  am 
during  the  first  nine  months  of  the  presen 

Digitized  by  VjOOQlC 


Govemor-GenenO's  Speech :         [27  Mat,  1903.] 


Address  in  Reply. 


141 


financial  Te»r  it  has  been  as  much  as 
£19,249.  Those  figures  do  not  include  the 
expense  of  Parliament,  which  for  the  first 
two  years  and  three  months  of  federation 
amounted  to  £291,078,  vrhieh  seems  an 
extraordinarily  large  sum.  I  fail  to  see 
vihv  the  expenditure  of  the  Department  of 
Defence  should  have  increased  since  the 
admini.stration  of  the  separate  departments 
of  the  States  -was  amalgamated  under  the 
Commonwealth.  T  admit  that  it  was  neces- 
sary to  spend  a  large  sum  of  money  upon 
the  ci-lebrations  consequent  upon  the  Royal 
visit,  but  I  find  that  in  the  first  two  years 
and  three  months  of  federation  the  total 
expenditure  of  the  department  has  been  in- 
creased by  £iS3,292. 

Sir  John  Forrest. — Where  did  the 
honorable  member  get  those  figures  t 

Mr.  A.  McLean.— From  the  Treasury. 
They  were  supplied  by  the  Under-Treasurer. 
Fur  the  first  six  months  of  federation  the 
increased  expenditure  of  the  department 
was  £44,147. 

Mr.  McCat. — The  bulk  of  that  amount 
.•rag  spent  in  connexion  with  the  Royal 
visit. 

Mr.  A.  McLEAN.— A  good  deal  of  it 
was.    During    the    financial    year    which 
commenced   on    the    1st   July,    1901,   the 
«!ipenditure  of  the  department  was  £24,433 
more  than  under  the  administration  of  the 
States,  and  during  the  first  nine  months  of 
tiie  pr&sent  financial  year  it  was  £14,712 
ID  excess.     I    am    not   allowing    for    any 
saving  in    the    cutting    down    of    troops, 
faecau:«     I     take     it     that     that     could 
have     been     done     equally      well     while 
the    military     were     under     the     control 
yf  the  Governments  of  the  various  States. 
The  total  additional  expenditure    of    the 
Commonwealth  last  year,  as  shown  by  the 
Treasury  figures,  was  £275,861.     That  was 
the  expenditure  for  a  full   financial   year, 
and  I  would  rather  deal  with  those  figures 
than  take  the  figures  for  the  present  finan- 
cial year,  which  ha."j  not    wholly  expired. 
Thase  figures,  however,  do  not  show  any- 
thing like  the   whole  of  the    expenditure 
which  the  people  have  been  called  upon  to 
meet.      One   Act  alone — that   which  pro- 
vides for  the  creation  of  a  white  Australia — 
and  which  I  supported,   but  of  which   I 
think  the  people  should  know  the  cost,  has 
led  to  the  paying  away  in  the  shape  of  re- 
bates for  the  last  nine  months  of  no  less  a 
saaj  than  £61,266,  which  is  at  the  rate  of 
isl,688  per  annum. 


I  Mr.  Kingston. — That  period  of  nine 
months  includes  the  season   in  which  the 

I  cane  is  delivered  at  the  mill,  and  the 
amount  paid  in  rebates  is  consequently  the 

I  total  amount  that  will  be  required  for  the 

'  year. 

I  Mr.  A.  McLEAN.— I  am  willing  to 
accept  that  correction,  but  I  wish  to  point 
out  that   the  expenditure  must  go  on  in- 

)  creasing.     The  Act  does  not  provide  for  the 

>  total  abolition  of  kanakas  until  190G.  Last 
year  only  a  little  over  30,000  tons  of  sugar 

I  were  produced  by  white  labour.     But  if  we 

'  take  the  total  production  for  the  Common- 

I  wealth  at  150,000  tons 

Mr.  FigiHER. — It  is  more  than  that. 

I      Mr.    Kingston.  —  It    would    be    about 

■  170,000  tons. 

I      Mr.  A.  McLEAN. — I  accept  those  figures. 

I  That  means  that  this  Act  alone  will  involve 
an  expenditure  of  £340,000,  or  £40,000 
more  than  the  total  outlay  foreshadowed  by 

'  the  advocates  of  federation.  In  addition  to 
that,  we  inserted  one  section  in  the  Public 
Service  Act  relating  to  the  payment  of  the 
minimum  wage,  which  will  also  involve  a 
heavy  expenditure.  That  was  distinctly  an 
Act  of  the  Federal  Parliament,  and  I  am 
not  saying  one  word  against  it,  but  I  am 
only  showing  what  our  legislation  is  costing 

I  the  taxpayers.  We  have  paid  under  this 
section  daring  the  last  nine  months  £21,894, 

I  or  at  the  rate  of  £28,658  a  year,  and  this 
cause  of  expense,  like  the  other  to  which  I 
have  referred,  is  in  its  iniancy  only.  It  is 
estimated  by  the  Treasurer  that  it  will  cost 
very  much  more.  Whilst  referring  to 
these  matters  I  cannot  refrain  from 
saying  a  word  or  two  about  the  de- 
partment of  my  honorable  friend  the 
Attorney-General.  I  think  that  that  stands 
out  as  a  shining  example  to  all  others, 
owing  to  the  sm<ill  amount  of  expenditure 
incurred  and  the  great  amount  of  work  per- 
formed by  it.  I  think  we  shall  all  admit 
that  the  Attorney-General  has  been  un- 
remitting in  his  devotion  to  his  work.  We 
have  known  him  to  work  until  his  health 
has  become  seriously  impaired.  The  total 
cost  of  his  departri.ent  to  the  Common- 
wealth for  two  years  and  three  months  has 
been  only  £5,037.  If  the  other  depart- 
ments were  administered  with  anything  like 
the  same  regard  to  economy,  we  possibly 
might  not  be  afraid  to  launch  out  into  ex- 
pense such  as  will  be  involved  in  the  estab- 
li.shment  of  the  High  Court  or  the  Inter- 
State     Commission.      What     I    desire    to 
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impress  upon  honorable  members,  however,  is 
that  the  drought  which  has  afflicted  the 
Australian  States,  has  decimated  our  flocks 
and  herds,  has  injured  our  agricultural 
industry,  and  inflicted  loss  upon  the  Com- 
monwealth to  an  extent  which  I  would  not 
attempt  to  estimate,  but  which  we  know 
will  run  into  tens  of  millions.  We  know 
that  the  Commonwealth  is  now  sufifering  a 
recovery  from  that  drought.  We  hope  that 
the  drought  is  broken — there  is  every  ap- 
pearance of  it — and  if  that  be  so  we  may 
rely  upon  the  recuperative  powers  of  the 
Commonwealth  to  bring  us  back  to  normal 
conditions  in  the  course  of  three  or  four 
average  good  seasons.  If  we  had  Recovered 
from  the  efiects  of  the  drought,  I  should 
not  hesitate  to  sanction  expenditure  upon 
the  establishment  of  the  High  Court,  but 
at  the  present  time  I  do  not  think  we  should 
be  justified  in  incurring  it.  The  Common- 
wealth is  not  in  a  position  to  stand  any 
additional  taxation  at  the  present  time,  and 
I  contend,  moreover,  that  there  is  no  press- 
ing necessity  for  it.  I  know  perfectly  well 
that  the  Commonwealth  Constitution  pro- 
vides for  the  creation  of  a  High  Court,  and 
also  for  an  Inter-State  Commission,  but 
the  framers  of  that  Constitution  very 
wisely  refrained  from  saying  when 
these  departments  should  be  brought 
into  existence,  ,  leaving  it  to  the 
judgment  and  goo<l  sense  of  the  Federal 
Parliament  to  act  when  the  necessity  arose. 
I  submit  that  the  necessity  has  nob  yet 
arisen.  'i'he  Constitution  gives  us  power 
to  vest  any  of  our  present  courts  with 
federal  jurisdiction,  and  if  our  courts  were 
so  invested,  they  could  deal  with  questions 
such  as  have  arisen  up  to  the  present  as 
efliectively  in  every  way  as  could  the  High 
Court  if  it  were  created  tomorrow.  We 
know  that  we  have  the  best  talent  avail- 
able upon  the  Supreme  Court  benches  of 
Australia.  The  Bar  in  every  9tate  has 
been  carefully  culled  in  order  to  find  gentle- 
men to  occupy  seats  upon  the  Supreme 
Court  benches,  and  I  have  never  known  a 
gentleman  who  was  selected  as  suitable 
refuse  the  oflier  of  such  a  position  in  the 
State  of  Victoria.  Could  we  reasonably 
expect  it  to  be  otherwise  ? 

Mr.  Joseph  Cook. — I  know  of  half-a- 
dozen  cases  in  Kew  South  Wales. 

Mr.  Crouch. — There  have  also  been  some 
in  Victoria. 

Mr.  A.  McLean.— Perhaps  they  felt 
**•-<•■    they    were    not    qualified    for    the 


positions.  At  any  rate,  I  never  knew  anjj 
person  selected  for  such  a  position  in  Vici 
toria  to  refuse  it. 

Mr.  Reid. — The  honorable  member  in 
wrong  so  far  as  New  South  Wales  is  coni 
cemed. 

Mr.  A.  McLEAN.— That  may  be.  1 
speak  subject  to  correction. 

Mr.  Kingston. — The  honorable  membet 
is  also  wrong  in  regard  to  South  Australia. 

Mr.  A.  McLEAN. — Perhaps  so ;  bu< 
nothing  like  such  large  salaries  are  paid  va 
South  Australia  as  in  Victoria  and  Ne^ 
South.  Wales,  and  I  think  my  right  honori 
able  friend  will  admit  that  South  Au.stralia 
has  no  legal  luminary  better  qualified  t<1 
adorn  the  Bench  than  the  present  Chiei 
Justice  of  that  State.  I  think  that  he  would 
be  an  ornament  to  the  High  Court  if  it  wer^ 
created  to-morrow.  A  few  years  ago  some 
of  the  gentlemen  who  are  listening  to  nw 
used  to  speak  about  Supremo  Court  Judgo^ 
aa  if  they  were  little  deities.  I  always  used 
to  feel  inclined  to  bow  my  head  when  I 
I  heard  the  Attorney-General  speak  with 
bated  breath  of  the  Judges  of  the  Victorian 
Supreme  Court. 

Mr.  Deakin. — They  are  excellent,  men 
for  Victoria. 

Mt.  A.  McLEAN.— Yet  if  I  understo.^! 
my  honorable  friend  aright,  in  that  magnili^ 
cent  speech  which  he  delivered  last  year — I 
do  not  think  that  I  ever  listened  to  a  bettei* 
or  more  able  deliverance — he  took  a  .sonie-i 
what  difierent  view.  When  listening  t^« 
that  speech  I  could  not  help  thinking  thati 
if  my  honorable  friend  had  tried  he  couldi 
have  thrown  an  attractive  halo  of  roraancoi 
around  Hades  itself.  I  understood  him  toi 
say  that  the  only  objection  to  our  present 
Judges  was  that  if  they  were  called  upon  to 
adjudicate  between  the  Federal  and  thei 
State  Governments,  they  might  be  con- 
sidered by  the  people  of  the  Com- 
monwealth to  resemble  the  famous  tower 
of  Pisa  —  they  might  be  regarded 
as  leaning  towards  the  Governments  that 
paid  them.  I  know  that  my  honorable 
friend  dil  not  mean  his  remarks  to  betaken 
in  that  sense,  but  be  did  say  that  the 
Judges  might  be  suspected  of  unconscious 
bias.  If,  however,  that  applies  to  the 
Judges  of  our  Supreme  Courts,  will  not  the 
same  objection  hold  good  in  the  case  of  the 
Judges  of  the  Hish  Court,  and  will  not  the 
same  people  suffer  in  either  case  t  The 
people  of  the  States  are  the  people  of  tlif 
(.'ommonwcalth,  and  the  taxpayers  of  tlic 
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States  are  the  taxpayers  of  the  Common- 
wealtb  ;  therefore,  it  matters  little  whether 
th«  bi&s  is  M>  be  fuund  in  the  present  courts 
or  in  the  High  Court.  I  have  the  highest 
confidence  in  our  Judges,  and  I  believe  that 
Du  paltrv  considerations  with  regard  to  the 
pavoiaster  who  doles  out  the  salaries  con- 
tnijutrtl  by  the  whole  of  the  taxpayers 
■*\.\  ent^r  their  minds.  I  do  not  think 
tbry  will  be  so  narrow-minded.  There  is 
DO  country  om  the  face  of  the  globe  that  is 
so  vc'.l  served  by  its  judiciary  as  is  ours. 
Murvover,  no  country  pays  such  high 
sitUrie:)  to  its  Judges.  Th3  United  States, 
with  tiO,000,000  population,  pay  nearly 
'*.K  third  less  than  we  do  in  Victoria,  and 
('k  Canadian  Judges  are  paid  less  than  half 
t".i^  jalaries  received  by  ours.  Therefore 
■»••;  may  reasonably  expect  to  be  well 
*er>«l. 

Mr.  HiGGiNS. — The  honorable  member 
i'»>  not  refer  to  the  total,  but  to  the  indi- 
•rAa\  .salaries  t 

Mr.  A.  McLEAN.— I  mean  that  the 
akries  paid  to  individual  Judges  in  the 
roitiH]  States  and  Canada  are  lower  to  the 
utt'ot  I  have  mentioned  than  those  paid  by 
as. 

.Mr.  HiGOiNS. — Yes ;  but  they  have  three 
ti'ii-i  an  many  Judges  as  we  have. 

.Mr.  A.  ilcLEAN.— That  would  not 
iiT-ct  the  individual,  and  the  cla.ss  of  men 
ttw  -.akry  would  attract  to  the  position.  In 
vifx  of  all  the  facts  I  have  mentioned,  I 
liave  no  hesitation  in  saying  that  there  is 
ao  prt^sing  necessity  for  ■  heaping  these 
f:'jitional  burdens  upon  the  people  of  the 
Cjaimonwealth  at  the  present  time.  The 
wpiments  which  I  have  used  with  regard 
t"  the  High  Court  will  apply  with  equal 
ffTf-e  to  the  Inter-State  Commission.  That 
•..ivunal  will  no  doubt  be  required  in  the 
'  >Jr-e  of  time,  but  there  is  no  pressing 
3w<*ity  for  it,  and  in  view  of  the  degree 
'•»  '*liich  the  Commonwealth  is  suffering 
fr.>a  the  effects  of  the  recent  drought,  it 
"''jM  be  unjustifiable  on  our  part  to  impose 
■i-v  {^hilling  of  taxation  more  than  is  nbso- 
lately  necessary.  Therefore  I  must  continue 
txippuee  these  propooals,  as  contained  in  the 
'j'jVfrnor-Generars  speech. 

Mr.  GLYNN  (South  Australia).  —  I 
do  not  think  that  after  the  excellent 
"P««ches  we  have  heard  from  the  leader  of 
the  Opposition  and  others,  it  is  necessary 
for  me  to  contribute  at  any  great  length  to 
a  debate  which  is  generally  regarded  as 
being  devoid  of  practical  result.      We  must 


acknowledge  the  excellence  of  the  reply  made 
by  the  Prime  Minister,  although  he  may  not 
have  succeeded  in  rebutting  what  was  said 
by  the  leader  of  the  Opposition.  We  can 
understand  the  desire  of  Ministers,  who 
have  had  a  fiee  hand  during  the  re- 
cess, to  get  to  work  at  once,  and  to 
thus  avoid  listening  to  further  criticism, 
but  we  must  all  recognise  that  a  little 
wholesome  criticism,  in  fact  a  strong  remon- 
strance, such  as  we  have  heard  from  the 
honorable  member  for  Gippslond,  or,  per- 
haps, a  friendly  suggestion  from  an  honor- 
able member  situated  like  myself,  may  not 
be  altogether  thrown  away  upon  gentlemen 
who  have  on  all  occasions  shown  themselves 
especially  susceptible  to  the  force  of  numbers 
and  to  the  pressure  of  new  ideas.  I  must 
congratulate  the  honorable  member  for 
Gippsland  upon  his  honest  speech.  Any  re- 
marks which  come  from  the  hon3rable  mem- 
ber are  always  characterized  by  consider- 
able force — not  only  by  force  of  character, 
but  by  real  strength  of  eloquence.  And  on 
the  present  occasion  he  has  shown  that  ho 
does  not  consider  hira.self  too  much  bound 
by  the  ties  of  party  allegiance  to  stand  by 
the  Government  when  he  considers  that  the 
course  they  propose  is  open  to  strong 
exception.  Although  I  had  intended  to 
refer  to  the  extraordinary  and  irritating 
act  of  administmtion  connected  with  the 
episode  of  the  six  liatters,  I  do  not  con- 
sider it  necessary  for  me  now  to  take  up 
the  time  of  the  House,  because  I  indorse 
everything  that  has  Ix-en  said  by  the 
honorable  member  for  Gippsland.  The 
honorable  member  referred  to  some  extent 
to  the  speech  of  the  leader  of  the  Opposi- 
tion, in  which  he  is  alleged  to  have  stated 
that  he  intended,  if  possible,  to  elTect  a 
complete  and  radical  change  in  the  Tariff. 
I  did  not  understand  the  speech  of  the 
right  honorable  gentleman  as  indicating 
that.  No  doubt  if  an  opportunity  arose 
for  making  a  radical  change  in  our  fiscal 
.system,  such  a  reform  would  be  accept- 
able to  the  free-traders,  but  the  imme- 
diate policy  for  the  coming  election,  as 
indicated  by  the  leader  of  the  Opposition, 
I  understood  to  be  the  cleansing  of  the 
existing  Tariff,  the  conversion  of  losing 
lines  to  revenue-prwlucing  imposts,  and  the 
alteration  of  the  incidence  of  the  Tariff,  so 
that  it  should  bear  as  lightly  as  possible 
upon  the  producers. 

Mr.  Hume  Cook. — How  can  the  issues 
be  confined  to  those  lines  ? 
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Mr.  GLYNN. — If  opportunity  arose,  no 
doubt  the  right  honorable  gentleman  would 
enter  upon  a  radical  revolution  of  the 
Tariff;  but  I  undei-stood  him  to  indicate 
that  where  certain  lines*  involved  a  loss  to 
the  revenue,  they  must  be  abolished  ;  but 
where  duties  were  too  onerous,  even  from  a 
moderate  protectionist  point  of  view,  they 
should  be  reduced,  and  that,  at  all  events, 
a  stand  sliould  be  made  upon  the  whole 
question  of  oppressive  and  wasteful  duties 
at  this  time  rather  than  five  or  ten  years 
hence,  so  that  industries  established  underthe 
Tariff  may  not  in  their  opposition  to  revision 
rely  upon  the  guarantee  of  acquiescence  in 
their  continuance,  and  so  that  we  may  not  have 
to  beat  down  vested  interests  created  in  large 
centres,  such  as  Sydney,  by  the  operation  of 
inequitable  imposts.  It  is  fully  understood 
that  if  protection  is  once  allowed  to  develop 
in  any  country,  it  is  hopeless  to  abolish  it. 
I  was  also  exceedingly  glad  to  hear  the 
remarks  of  the  honorable  member  for  Oipps- 
land  in  reference  to  the  establishment  of 
the  High  Court.  I  have  previously  ex- 
pressed the  opinion — and  I  repeat  it  now — 
that  the  immediate  creation  of  a  High 
Court,  manned  by  new  Judges,  is  prema- 
ture. I  do  not  think  that  it  is  really 
required  by  our  Constitution.  It  was 
absolutely  necessary  in  connexion  with  the 
American  Constitution,  because  there  was 
no  Privy  Council  to  which  to  appetil  for  the 
reconciliation  of  the  conflicting  decisions  of 
the  States  courts.  In  the  next  place,  some 
of  the  States  courts  had,  in  confederal  days, 
point-blank  refused  to  carry  out  the  federal 
laws. 

Mr.  Reid. — Does  the  honorable  and 
learned  member  think  that  the  provision  in 
the  Constitution  which  enables  uh  to  refer 
matters  to  the  State  courts  covers  all  the 
jjround  that  is  covered  by  the  High  Court, 
e.xceptini;  that  court  as  a  court  of  appeal  ? 

Mr.  GLYNN.  —  I  do.  I  think  that  the 
means  I  suggest  will  be  all  that  is  necessary 
for  the  next  generation  to  reconcile  the 
divergent  decisions  of  the  States  courts. 
In  pursuing  the  reference  which  I  was 
making  to  America,  I  may  mention  that  the 
Executive  had  complete  control  over  the 
judiciaries  of  the  several  States.  The 
Judges  had  a  tenure  of  office  in  some  cases 
at  will,  and  in  other  cases  from  year  to 
rear,  and  as  a  necessary  consequence  the 
.State  courts  really  followed  the  trend  of 
State  politics,  which  for  fifteen  or  twenty 
ye.irs  was  too  often  antipathetic  to  federal 


I  power.  The  dependence  of  the  Judjjes  opo 
I  the  Executive  impelled  the  federali.sts  < 
I  America,  in  the  very  first  session  of  Coi 
gress,  to  constitute  a  federal  court.  J 
.  goes  without  saying  that  no  such  necessit 
I  exists  here.  Our  Judges  hold  their  otlit 
during  good  behaviour,  and,  apart  from  thu 
consideration,  we  have  in  the  Privy  Counc 
I  one  of  the  greatest  tribunals  that  the  worl 
has  ever  seen,  despite  its  occasional  eccei 
tricities — a  tribunal  which  is  free  fn»m  a 
political  bias,  free  from  all  preconceptio 
which  political  Judges  must  have  as  regarc 
'  the  construction  which  should  be  place 
;  upon  the  Constitution  —  preconceptioc 
it  may  be  taken  from  the  Conventi<» 
in  which  some  members  who  may  be  \>n 
moted  to  the  bench  were  particularly  active 
The  honorable  and  learned  member  fc 
Darling  Downs,  who  made  a  very  goo 
speech  in  opening  the  debate,  referred  t 
the  small  business  which  the  Supreme  Coui 
of  the  United  States  was  called  upon  to  d 
during  the  first  fifteen  or  twenty  years  c 
its  existence.  It  is  somewhat  significau 
that  between  1790  and  1801-i,  there  wei 
only  six  constitutional  cases  decided  by  tht) 
tribunal.  Of  course,  a  good  deal  of  oth( 
business  came  before  it,  but  the  decision 
upon  the  particular  matters  which  in  Am 
tralia  call  for  the  creation  of  a  High  Coui 
did  not  amount  to  more  than  six  in  the  fin 
twelve  or  thirteen  years  of  the  America 
Federation.  As  a  matter  of  fact,  durin 
the  period  in  which  Chief  Justice  Marshal 
held  office,  namely,  from  1803  to  I83.~i,  th 
constitutional  appeals  averaged  only  t«i 
each  year.  They  amounted  altogethd 
to  62.  Of  course,  I  am  dealing  wit 
the  period  referred  to  by  the  honorabl 
and  learned  member  for  Darling  Down^ 
who,  on  the  question  of  business.  to<»k  u 
a  position  which  he  thought  strengthen*^ 
the  case  for  the  establishment  of  th 
High  Court,  but  which  I  think  real! 
militates  against  its  creation.  Some  tim 
ago  I  called  for  a  report  upon  the  nunihe 
of  appeals  made  to  the  Privy  Council  <lai: 
ing  the  twenty  years  ended  1901.  Honoi 
able  members  may  have  seen  that  report 
which  was  furnished  last  year.  It  sluiwoi 
that  the  total  number  of  appeals  during  tli 
period  indicated  was  2'2.'l — an  averaiio  <i 
less  than  12  a  year.  Our  conditions  'i 
appeal  to  the  Privy  Council  are  alni<M 
identical  with  those  which  operate  in  tl' 
case  of  Canada.  We  have  not  abolislic* 
the  api)eal  to  the  Privy  Council.     Had  w 
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le  so,  I  should  say  that  the  High  Court 
{ht  at  once  to  be  created.     But  we  have 
deal  with  circumstances  as  they  are.  The 
gh   Court  of    Australia,   if  established, 
11  not,  at  its  own  option,  be  the  court  of 
si  appeal  except  in  very  rare  instances — 
rhaps  once  in  fifteen  or  twenty  years.    It 
D  only  prevent  an  appeal  when  a  question 
constitutionality  arises  between  States 
id  the  Federation.    It  is  substantially  true, 
erefore,  that  we  have  not  abolished  the 
tpeal  to  the  Privy  Council,  and  that  the 
igh  Court  will  still  be  only  an  intermediate 
inrt  of  appeal.       In    Canada,   where  the 
•nditions  are  somewhat  similar   to    those 
revaiiing  here,    two-thirds  of  the  appeals 
tMD  the  State  courts  go  direct  to  the  Privy 
uuncil.     Owing   to   the  respect  in  which 
r^t  tribunal    is  held,   and  the  grater  ex- 
rnse  of  taking   them   into   the    Supreme 
)ourt,  where  there  is  no  resident  bar,  and 
rhere  the  judges  are  actually  compelled  td 
vside,  the  bulk  of  the  appeals  go  direct  to 
ie  Privy  Council.      If   honorable  members 
are  to  look  at  the  appeal  ca-ies,  t^ey  will 
tevthat  what  I  am   stating  is  absolutely 
correct.     If  we  establLsh  the  High  Court, 
tbuugh  there  may  be  an  average  of  twelve 
ippeah  a  year — taking  as  a  basis  the  ex- 
f*rieoce  of  the  last  twenty  years — probably 
not  more  than  half  of    them    will  go   to 
the  High    Court    of    Australia.      I    have 
already  mentioned  the   number  of  consti- 
tiitional  cases    which  arose    in   America ; 
snJ  we  must  not  expect  that  the  States  are 
xiiiiig  to  be  constantly  wrangling  as  to  moot 
(«>iats  of  constitutional  law.      If  we  allow 
tW  there  will  be  only  half-a-dozen  appeal 
«••**  a  year,  I  fail  to  see  the  necessity  for 
creating  the  High  Court  immediately.     The 
Bill  introduced  last  year  by  the  Attorney- 
General,  in  the   very  excellent  speech   to 
which  everybody  has  referred  in  terms  of 
admiration,  proposed  to  create  a  very  large 
jMiginal  jurisdiction,   which   can  be  given 
i«iij  by  centralization  and  by  ousting  the 
lyiti^iction  of  the  State  courts  in  matters 
I  »'ith  which  they  are  competent  to  deal.      I 
'M  not  wish,  at    this   stage,  to    amplify 
fte  objections    io    the    creation    of     the 
B'gh  Court,  but   I   do    think  that   they 
»W\i\d  give  honorable  members  pause.     We 
Mght  to  bow  to  the  prejudice — if  one  may 
y  permitted  to  use  that    term—of    the 
^Icvturs  of  Australia  against  the  creation  of 
Jiuge  machinery  before  the  circumstances 
iC.early  justify  the   necessity  for  its  crea- 
I  lion. 


Mr.  Reid. — The  main  point  is  that  the 
public  should  have  some  tribunal  to  which 
they  can  appeal. 

Mr.  GLYNN. — I  quite  agree  with  the 
right  honorable  and  learned  member's  re- 
ference, but  if  we  were  to  vest  original 
jurisdiction  with  the  State  courts,  and  use 
that  highly  respected  and  justly  revered 
body,  the  Privy  Council,  for  the  purpose  of 
correcting  divergent  decisions,  all  that  is 
necessary  during  the  first  twenty  years  of 
our  national  existence  would  be  accom- 
plished, and  we  should  effect  a  saving  of 
£30,000  a  year,  according  to  the  convention 
estimates,  and  possibly  of  £50,000.  The 
Inter-State  Commission  Bill  need  never 
have  been  introduced  if  the  Minister  for 
Home  Afiairs  had  displayed  a  little  energy 
in  attempting  to  induce  the  Premiers  to 
come  to  some  arrangement  in  regard  to- 
competitive  rates  at  the  borders. '  I  pressed 
this  matter  upon  his  attention  last  year, 
when  he  promised  to  endeavour  to  see  if 
some  such  arrangement  could  not  be  arrived 
at.  later  on  he  informed  the  House 
that  the  Premiers  of  New  South 
Wales  and  Victoria  had  acknowledged  the 
communications  which  had  been  forwarded' 
to  them,  but  that  the  Premier  of  South 
Australia  had  replied  asking  for  further 
particulars.  Letters  were  written  by  the 
Acting  Prime  Minister  to  the  Premiere  of 
the  three  States  concerned,  asking  them  to 
come  to  some  arrangement  similar  to  that 
which  was  entered  into  in  lti95  for  the 
voluntary  abolition  of  these  competitive 
rates.  But,  if  the  Acting  Prime  Minister 
had  really  wished  that  the  States  should  do 
nothing,  he  could  not  have  drafted  a  letter 
which  was  better  adapted  to  attain  that  end 
than  the  one  which  he  sent  to  South  Austra- 
lia. He  practically  accused  that  State  of 
being  the  only  sinner  in  the  matter.  The 
wording  of  the  communication  was  so  un- 
happy that  the  South  Australian  Premier 
had  to  ask  in  what  respect  that  StAte  had 
sinned,  what  were  the  particular  rates 
objected  to,  and  consequently  the  corre- 
spondence stopped,  and  nothing  has  been 
done  since.  I  firmly  believe,  from  what 
I  know  of  the  temper  of  South  Australia 
and  the  apparent  inclination  of  other 
States,  that  if  an  agreement  similar  to  that 
which  was  entered  into  in  1895,  for  the 
abolition  of  these  competitive  rates,  had  been 
adopted,  the  matter  might  have  been 
settled  without  the  intervention  of  an 
Inter-State   Commission.     Besides,   section 
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117  of  the  Constitution,  which  prevents 
cliscriminatiou  between  the  States,  makes 
the  b9rder  rates  absolutely  Unconstitutional. 
It  requires  only  the  act  of  the  Executive 
to  see  that  the  provisions  of  the  Constitu- 
tion are  carried  out.  I  notice  that  the 
Government  are  now  considering  the  ques- 
tion of  taking  over  the  State  debts.  Some 
of  us  strongly  advocated  the  adoption  of 
that  course  in  the  convention.  It  is  only 
right  that  the  primary  liabilK^  as  to  the 
payment  of  interest  on  the  debts  should 
rest  upon  those  who  have  the  control  of  the 
Customs,  which  was  the  mainstay  of  the 
States'  revenues.  But  I  believe  that  if  the 
debts  are  to  be  taken  over,  the  power 
of  the  States  to  borrow  further  ought  to 
cease.  It  is  impossible  to  have  seven 
different  bodies  dealing  with  the  one  set  of 
assets;  At  the  present  time  the  States  are 
mutually  interested  ip  each  other's  securities. 
All  their  assetsare  jointly  taxable  through  the 
Federal  Parliament,  and  it  is  ridiculous  to 
have  six  States  capable,  without  mutual  con- 
trol, of  dealing  with  one  set  of  assets,  and  the 
Commonwealth  capable  of  imposing  buidens 
upon  the  very  same  assets.  The  sooner  we 
obtain  the  power  of  checking  the  States  in 
their  borrowing  the  better.  The  result  also 
would  be  consolidation.  Instead  of  having 
six  or  seven  classes  of  debts,  we  should  have 
one  only,  and  greater  solvency  would  arise 
from  the  fact  that  the  money  lender  in  the 
old  country  would  at  once  be  able  to'  under- 
stand what  Australian  securities  really  were. 

Mr.  Fisher. — How  does  the  honorable 
and  learned  member  suggest  that  the 
borrowing  of  the  States  should  be  checked  ? 

Mr.  GLYNN. — I  was  about,  with  a  cer- 
tain amount  of  whisp^ng  htmableness,  to 
make  a  suggestion  to  the  Treasurer,  not 
that  there  is  much  in  it,  but  merely  for 
consideration,  and  I  do  so  because  in  the 
Federal  Convention  I  suggested  an  amend- 
ment which  was  not  gone  on  with, 
in  the  direction  of  taking  away  the  power 
of  the  States  to  borrow.  If  a  State  with 
less  than  the  average  indebtedness  of  the 
States  were  allowed  to  demand  a  loan 
through  the  Federal  Parliament,  no  harm 
would  be  done.  If  a  State  has  been  eco- 
nomical— if  by  the  conversion  of  its  debts 
and  increase  of  population,  the  indebted- 
ness per  head  is  less  than  the  present  average 
of  all  the  States  —  I  should  allow  that 
State  to  borrow,  as  a  right,  through  the 
Commonwealth.  In  Queensland  I  find  that 
the  indebtedness  exceeds  by  £20  lis.  2d. 


per  head,  the  average  indebtedness 
the  States,  while  in  South  Australu 
there  is  an  excess  of  £19  Ss.  6d.  per  heac 
Under  the  circumstances  such  8tat«. 
ought  to  show  cause  why  an  application  f- . 
a  loan  through  the  Federation  should  K 
granted ;  because  the  other  States,  &•>  I 
have  already  said,  have  an  interest  in  th.' 
solvency  of  the  two  States. 

Mr.  HiGGiNS. — But  have  not  interest  an : 
other  matters  to  be  considered  % 

Mr.  GLYNN. — I  do  not  wish  to  go  i«t. 
detail,  but  the  honorable  and  learned  meai- 
ber  is  quite  right.  When  I  mentioned  tb-i 
average  indebtedness  I  ought  to  have  ^siA 
the  true  indebtedness,  because  terms  an' 
interest  must  be  taken  into  account,  ao' 
the  true  indebtedness  is  easily  enou^ 
obtained  by  reducing  all  the  loans  on  pap 
to  one  common  denominator.  Having  g<.:j 
the  true  average  relative  indebtedness  ..;| 
tne  various  States  after  eliminating  ilifl 
ferencea  of  terms  and  rates  of  interest,  J 
State,  when  its  indebtedness  exceeds  the  pi^  '• 
sent  average,  ought  not  to  be  allowed  to  W 
row  as  a  matter  of  course.  In  Victoria  th- 
indebtedness  is  apparently  imder  the  aver 
age  by  the  amount  of  £11  9s.  lOd.  pe: 
head,  and  under  the  circumstances  Victoni 
ought  to  be  allowed  to  borrow  according  !'• 
its  own  desire. 

Mr.  FisHEH. — Then  the  honorable  an  i 
learned  member  does  not  take  assets  int- 
account. 

Mi".  GLYNN. — One  cannot  take  everr- 
thing  into  account.     I  am  merely  making  t 
general    suggestion ;    and,    whilst    varion^ 
factors  have  to  be  taken  into  account,  I  il 
not  desire  to  deal  with  particulars  on  ar. 
occasion  like  this.     It  may  be,  for  inirtanc^, 
that  the  indebtedness  of  Victoria  is  higher 
than   it  appears.     It  has  been  said,  though 
I  do  not  know  with  what  truth,  that  manv 
of  the  municipal  debts  of  Victoria  are  really 
State  debts;  that,  however,  is  a  matter  op 
which   I   do   not   desire   to  say  anythin;; 
These  are  minor  matters  of  adjustment,  an  i 
my  only  object  at  present   is  to   indicate 
possibly,  some  suggestion  which  may  imp<i-< 
a  check    on  State  borrowing,   and  yet    bf 
satisfactory   to   the    States.     I    very  mtici. 
regret  that  there  is  no  reference  in  the  spe<\-! 
to  the  question  of  river  navigation,  seeinc 
that  the  Federation,  as  well  as  the   State>. 
has  an  interest  in  the  much  vexed  and  im 
portant  question  of  the  rivers,     T^e  Milli- 
ter for  Home  Affairs,  when  questioned  br 
the  honorable  member  for  North     Sydnev 
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a>:t  year,  in  r^ard  to  nmi-interference  with 
iiversions  in  the  rivers,  stated — 

It  may  be  that  no  action  can  be  taken  until  a 
aw  is  passed  dealing  tk-ith  navigation,  or  the 
High  Coart  is  eetablisEed. 

Apparently    we    are  to  have  no  law   this 
;es>ioa  on  the  navigation  question.     There 
g)  a  huge  Bill  of   abont  600  clanses,  to  con- 
iider  whi;h  might  occupy  tw»  years,  and  the 
5reater  part  of  which  is  probably  borrowed 
Tom  the  Imperial  Merchant  Shipping  Act ; 
bwt  the  Government  ought  to  have  at  once 
placed    beyond  doabt  federal    jurisdiction 
jver  the  rivers  by  passing  a  short  Naviga- 
tion Act.     Personally,    1    think    we    have 
jarifdiction  without  an  Act,  but   on   this 
point  I  remember  that  in  the  celebrated  case 
rf  the  Queen  v.   Keyne — the  Franconia  case 
—it  was  decided  that  though  the  civil  and 
mnnieipal  jurisdiction  of  England,  by  the  ac- 
quiescence of  other  nations,  extended  to  the 
Smile  limit,    that    jurisdiction    was    only 
efl»ftive  for  the  purposes  of  belligerency — 
that  it  was   dormant   for  other   purposes, 
until  an  Act  of   Parliament,  exercising   it 
\aA  Ijeen  passed.     Legal  members  of  the 
Hou.se  will  remember  that  in  that  case,  ow- 
ing to  no  Act  having  exercised  jurisdiction, 
tke  captain  of  the  Norwegian  vessel,  who 
was  arraigned    for    manslaughter    through 
care'iessncss,      outside      low- water      mark 
wa>     acquitted,      and      that     the     year 
toUowing,  an   Act   was  passed,  exercising 
jnrisiliction      within    the     3  -  mOe    limit. 
Following  the  analogy  of  that  case,  it   is 
iD"r?than  doubtful  whether  federal  juris- 
diction exists  until  an  Act  is  passed  ;    and 
that  seemed  to    be    the    opinion    of  the 
Attorney-General,    as    expressed     in     the 
aiiswer  given    through    the    Minister   for 
Home  Af^rs.     I  again  express  my  regret 
that,  under  the  circumstances,  nothing  has 
l*«i  done  by  the  Government.     I   would 
appeal,  on  the  question  of  the  rivers,  to 
the  i?x)d  sense  of  Australian  representatives. 
1  am  bound  to  refer  to  this  matter  shortly, 
Wuse  we  have,   as   federal    members,  a 
(lirect  duty  and  responsibility  in  connexion 
irith  the  rivers,  just  as  much  as  have  the 
members  of    the  States    Legislatures.      I 
|ioiiJ  it  would   be  a  poor  outcome  of  the 
loud-voiced  enthusiasm  which  led  to  federa- 
tion being  carried,  if  on  the  first  occasion 
vken  an  appeal  is  made  to  Australian  senti- 
ment and  national  spirit  on  such  a  question 
as  that  of  the  rivers,   that  spirit  is  found 
w^anting.    It  is  in  matters  of  great  diffi- 
culty, aid  not  in  matters  of  petty  parochial 
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polities,  that  real  statesmanship  ia  tested. 
Minor  matters  can  bis  dealt  with  by  mta  of 
moderate  intelligenee  and  a  little  luck  if 
they  have  a  complaisant  majority  behind 
them ;  bat  it  requires  men  of  high  calibre 
to  deal  with  questions  of  great  difficulty 
which  do  not,  perhaps,  bring  immediate 
benefit,  from  a  party  point  of  view,  to 
those  who  advocate  them.  There  is  no 
doubt  that  the  relative  rights  of  the 
riparian  States  in  the  rivers,  and  the  best 
use  and  just  apportionment  of  the  waters, 

;  is     one    of     the     biggest  questions    that 

i  Australian  statesmanship  can  face.  The 
difficulty  and  complication  are  not 
inherent  in  the  question  itself.  The  trouUe 
arises  from  the  mutual  misunderstanding  and 
suspicions  of  the  States  concerned,  from  the 
relative  extravagance  of  their  respective  de- 
mands, from  the  idea  which  has  been  fermed 
on  an  imperfect  knowledge  of  the  details  that 
it  is  impossible  to  reconcile  the  interests  of 

'  navigation  and  irrigation,  and  that  all  con- 
cessions to  one  interest  or  method  of  utiliza- 
tion must  be  altogether  at  the  expense  of 
the  other.  But  I  hold  that  if  honorable 
members  approached  this  question  with  a  full 
knowledge  of  all  its  bearings,  and  in  a  spirit 
which  would  actuate  them  if  the  Common- 
wealth were  really  a  consolidation,  a  solu- 
tion of  the  river  question  satisfactory  and  just 
to  the  States  and  the  Commonwealth  could 
readily  be  found.  All  that  is  really  neces- 
sary is  that  we  should  get  rid  at  once  of 
the  futile  idea  that  it  is  impossible  to  re- 
concile the  interests  of  irrigation  and 
navigation,  and  that  one  must  be  given 
supremacy  at  the  expense  of  the  other. 
On  that  point  I  would  recall  the  statements 
made  by  the  Attorney-General  and  by  the 
Minister  for  Home  Affairs  at  the  Melbourne 

!  Federal  Convention.  These  honorable  mem- 
bers then  pointed  out  that,  although  the 
question  was  very  hotly  discussed,  there  was 
a  possibility  of  a  method  of  reconciling  the 
two  interests  being  hit  on  by  the  Federal 
Parliament,  which  they  asked  the  Conven- 
ti»n  to  trust  in  the  matter.  I  should  like 
to  place  before  honorable  members  the  posi- 
tion from  a  South  Australian  point  of  view. 
I  may  have  to  weary  honorable  members 
with  a  few  figures  which  I  feel  it  my  duty 
to  submit  for  consideration,  although  the 
significance  of  those  figures  may  not  per- 
haps be  capable  of  immediate  apprehension. 
The  Royal  commission  appointed  by  the 
three  interested  States  reported  that  there 
was  an  irrigable  area  of  50,000,000  acres 
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in  Australia — that  is,  an  area  capable  of 
being-  irrigated  if  water  were  obtainable. 
The  total  irrigable  area  in  New  South 
Wales  is  given  as  43,500,000  acres,  in  Vic- 
toria as  4,000,000  acres,  and  in  South  Aus- 
tralia as  2,500,000  acres. 

Mr.  Reid. — Is  that  in  connexion  with 
the  Murray  system  ? 

Mr.  GLYNN.— Yes. 

Sir  William  Lynk. — That  is,  the  Murray 
flats? 

Mr.  GLYNN.— Yes;  the  land  was  within 
a  certain  distance  of  the  river.  Many  per- 
sons reading  the  report  of  the  Royal  com- 
mission, or  a  newspaper  synopsis  of  that 
report,  would  rush  to  the  conclusion  that 
there  are  tremendous  opportunities  for  irri- 
gation from  this  river  system ;  but  as  amatter 
of  fact  the  effective  irrigable  area  is  much 
less  than  that  I  have  just  stated.  I  do  not 
know  what  the  real  area  is  in  New  South 
Wales  ;  but  the  area  in  Victoria  was  re- 
duced by  experts  to  2,000,000  acres  as  a 
maximum,  and  in  that  State  there  are  not 
altogether  more  than  276,000  acres  under 
irrigation.  A  very  small  proportion  of  even 
that  area  is  under  intense  cultivation,  the 
greater  part  being  under  irrigation  by  flood- 
ing, which  is  the  least  profitable  and  most 
wasteful  method.  I  am  speaking  now 
purely  on  the  evidence  taken  by  the  Royal 
commission. 

Mr.  FisHKB. — The  Royal  commission  did 
nbt  touch  Queensland. 

Mr.  GLYNN. — Queensland  is  not  very 
much  interested  in  the  matter  except  in  one 
way. 

Mr.  L.  E.  Groom. — Queensland  supplies 
the  water. 

Mr.  GLYNN.— The  opportunities  for 
irrigation  are  not  so  great  in  Queensland  as 
elsewhere,  although  that  State  really  acts  as 
a  benefactor  to  the  other  States.  The  catch- 
ment area  in  Queensland  which  suppli&s 
the  river  systems  is  far  greater  than  in  any 
other  State,  and  we  hope  that  Queensland 
will  join  in  the  Inter-State  locking  system. 
According  to  experts,  rivers  for  a  consider- 
able distance  into  Queensland  are  capable  of 
being  made  permanently  navigable  by  a 
proper  system  of  locking,  and  I  hope  that 
we  shall  ha\-e  the  co-operation  of  our 
Queensland  friends  in  the  federal  policy. 
America  shows  what  extravagant  views  are 
entertained  as  regards  opportunities  for  irri- 
gation, when  I  state  that  in  the  arid  region 
of  the  United  States  there  are  not  more 
than  about  3,500,000  acres  irrigated. 


Mr.  McCoLi There  are  8,000,000  acrv» 

commanded  by  irrigation  channels. 

Mr.  GLYNN.  —  I  rely  on  Kinwj  >iu 
Irrigation,  which  is,  perhaps,  one  of  the 
greatest  authorities  in  America,  and  <>u 
another  book,  the  name  of  which  I  forget. 

Mr.  Reid. — Not  McKinney  ? 

Mr.  GLYNN. — That  is  also  a  good  man. 
to  whom  I  am  much  indebted  for  infonu>- 
tion  on  the  question.  The  two  Sta:ev 
which  are  regarded  as  the  leading  Stato 
in  America,  from  the  irrigation  point  <ji 
view,  are  California  and  Colorado,  but  in 
the  former  State  there  are  only  l,T)Oi),iu'ji) 
acres  under  irrigation,  and  in  the  latter  1  -_ 
per  cent,  of  the  total  area  of  the  State,  or 
about  a  million  acres.  That  does  not  shuit 
a  very  large  capacity  for  irrigation.  In 
Egypt  irrigation  has  been  in  existence  fp): 
the  time  of  the  Trojan  war,  and  there  are 
not  now  more  than  5,000,000  acres  coa^- 
manded  by  the  Nile. 

■     Mr.  Watson. — That  area  carries  a  bi^ 
population. 

Mr.  GLYNN. — No  doubt  it  is  irrigation 
which  keeps  the  population  there,  but  it  iii 
Egypt,  which  is  the  greatest  country-  iu 
the  world  for  irrigation,  there  are  not  tii<  >rf 
than  5,000,000  acres 

Mr.  McCoLL. — Does  the  honorable  ai.<i 
learned  member  know  the  reason  why  tli-.- 
area  is  not  larger  ? 

Mr.    GLYNN.  —  Tlie    impossibility   - :    , 
getting  the  water.  , 

Mr.  McCoLL. — No;  it  is  because  iIk-.-v    , 
never  have  been  constructed  conservati  .:i 
works  to  steady  the  flow  and  keep  the  w.itet 
available. 

Mr.  GLYNN.— I  anticipated  that  w.iuM 
be  urged  as  an  objection;  but  in  India  tht-iv  ;•. 
not  a  very  much  larger  area  r^ularly  uuoo.- 
irrigation  than  there  is  in  Egypt.  In  South 
Australia  there  is  a  very  great  navigiitiuii 
interest  which  is  imperilled  by  an  extra\u 
gant  view  of  the  possibilities  of  irrigatii':.. 
There  are  something  like  9'J  vessels,  rej  tr- 
senting  an  invested  capital  of  £'2o0,o  ". 
engaged  in  the  navigation  of  tlie  South 
Australian  rivers.  £250,000  is  the  Vi.- 
torian  estimate  of  the  value  of  the  ves>«'N. 
I  believe  that  the  figures  were  supplied  l>y 
the  firm  of  Permewan,  Wright,  and  Co, 
but  that  Captain  King's  estimate  is,  I  tlKi.i: 
in  excess  of  that  sum. 

Mr.  Salmon. — The  honorable  and  lear.-ic  i 
member  cannot  speak  of  those  vessels  ax  en- 
gaged in  navigation  when  they  are  lyin^'  it 
the  mouth  of  the  river. 
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yh.  GLYNN.— They  are  the  vessels 
which  trade  throughout  the  river  system 
-when  the  rivers  are  navigable.  The  Mur- 
ray is  navigable  as  far  as  Wentworth  for, 
on  the  average,  nine  months  of  the  year, 
but  the  apportionment  ■which  was  recently 
suggested  would  destroy  its  navigability  for 
the  greater  part  of  that  time.  The  com- 
inivsion  recommended  that  in  any  appor- 
tionment the  navigation  interests  of  the 
river  which  already  exist  shall  be  respected. 
On  page  50  of  their  report  the  commis- 
sioners say — 

It  li!f4  been  already  shown  that  no  apportion- 
cimt  of  water  can  ()e  made  between  the  States 
!jr  irrigation  and  water  conservation  without 
rfwnl  to  the  requirements  of  navigation.  Suf- 
fiit^iit  water  mu.st  be  allowed  to  pass  down  the 
nvrr-^  to  maintain  navigability  as  heretofore,  and 
:.-  siine  time  must  elapse  before  the  construction 
of  I'uks  and  weirs,  it  is  important  to  decide  what 
aiv  the  conditions  which  will  secure  this  mean- 
nhiV. 

Tliat  is,  the  same  natural  discharge  for  the 
jmi-jsises of  navigation  as  previously  existed. 
I  ^y  at  once  that  we  in  South  Australia  do 
n>it  ask  for   that,   and   that  it  cannot  be 
granted  except  at   the  expense  of  the  de- 
min'ls  of  Victoria  and  New  South  Wales. 
But  we    ask    that    compensation    in    the 
irav  of  conservation  to   render  our   share 
effective  should    be  given    to    us    if    we 
art-  to  yield   to   the   needs   of    the  other 
States.    What  do   the  commissioners  and 
th»     Premiers      recommend?      The    com- 
ffi;<Moners      divide      the    year    into    two 
periixls,    that     from     July     to     January, 
which    are     considered     the     high-water 
U'iiiths,  and  that  from  February  to  June, 
which  are  considered  the  low-water  months. 
For  the  first  period  the  upper  States — New 
South  Wales  and  Victoria — are  to  have  a 
diverting  power  of  440,000  cubic  feet  per 
minute,  and  all  the  surplus  over  the  navig- 
able discharge  at  Morgan,  and  South  Aus- 
tralia a  dis(£arge  of  170,000  cubic  feet  per 
minute.    That  is,  if  the  Murray  at  Morgan 
ks  a  discharge  of  over  337,000  cubic  feet 
per  minute,  the  navigable  discharge  taken 
by  the  commis.sion,  any  surplus   is  to  go 
to  the  upper  States.     The  compromise  of 
the  Premiers  was  this  :  The  quantity  to  be 
diverted  by  the  upper  States  was   left  at 
440,fXK)  cubic  feet  per  minute,  but  that  was 
subject  to  a  condition   which  in  some  cases 
would  be  an  impossible  one.     The  diverting 
power  of  the  upper  States  was  made  con- 
ditional upon  there  being  a  navigable  dis- 
charge at  Morgan.     Now,  during  some  of 


the  high  water  months  you  cannot 
give  a  divei-sion  of  440,000  cubic  feet  per 
minute  to  the  upper  States,  and  leave 
a  navigable  discharge  at  Morgan.  I  wUl 
show  honorable  members  what  would  be 
the  effect  upon  the  existing  discharge  of 
carrying  this  suggestion  into  operation,  and 
for  this  purpose  I  will  deal  first  with  the 
period  from  July  to  January,  and  after-, 
wards  with  the  period  from  February  to 
June,  taking  the  discharge  for  the  year 
1900,  which  is  adopted  by  the  commis- 
sioners as  a  mean  year,  and  for  the  year 
1896,  which  was  regarded  as  a  typically  low 
year,  though  I  think,  as  I  shall  afterwards 
show,  that  it  really  was  not  so.  The  average 
discharge  at  Morgan  for  the  period  from 
July  to  January,  1900,  was  about  1,100,000 
cubic  feet  per  minute.  A  depth  of  4  feet 
upon  the  gauge  there,  which  is  accepted  by 
the  Premiers  as  a  navigable  discharge,  and 
which  is  the  discharge  to  be  submitted  to 
the  State  Parliaments  for  approval,  is  equal 
to  a  discharge  of  460,000  cubic  feet  per 
minute.  South  Australia,  therefore,  gives 
up  during  the  high-water  months  of  a  mean 
year  a  surplus  of  040,000  cubic  feet  per 
minute. 

Mr.  McCoiii. — How  can  the  honorable 
and  learned  member  say  that  South  Aus- 
tralia gives  up  that  surplus,  because  not  a 
drop  of  the  water  which  is  measured  falls 
in  her  territory  ? 

Mr.  GLYNN. — I  do  not  wish  to  go  into 
that  question.  It  is  a  matter  of  morality, 
and  may  be  a  matter  of  law.  Honorable 
members  may  challenge  my  position,  and 
say  that  South  Australia  is  not  entitled  to 
the  rights  she  claims.  That  is  a  matter  of 
opinion.  But,  assuming  that  there  is  some- 
thing in  our  claim,  and  that  our  rights  may 
be  recognised  by  the  courts,  then  the  effect 
of  the  compromise  of  our  lawful  claims 
which  is  suggested  by  the  Fremieirs  is  as 
I  have  pointed  out.  I  am  not  going 
to  object  to  it,  but  I  intend  to  ask 
for  compensation  when  we  grant  it — 
a  compensation  which  I  am  sure  the  good 
sense  of  honorable  members  will  recognise. 
Let  me  now  take  the  typical  low  year  of  the 
commissioners.  In  1896  the  average  dis- 
charge at  Morgan,  during  the  period  from 
July  to  January,  was  649,429  cubic  feet 
per  minute.  A  navigable  discharge,  accord- 
ing to  the  Premiers,  would  be  460,000  cubic 
feet  per  minute,  so  that  the  surplus  given 
up  in  that  year  would  have  been  189,429 
cubic  feet  per  minute.      Besides  that,  there 
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would  have  been  ^van  upiihe  440,000  cubic 
£eet  per  miiLate  which  is  to  be  t^e  primacy 
diveraion,  beoause  South  Australia  is  asked 
to  allow  a  diversion  of  440,000  cubic  feet 
per  minute,  and  all  exeeaa  over  the  navigaUe 
discharge  at  Moigan.  Now  let  me  take  the 
low  water  months  of  those  years.  The  cem- 
mtssicniei's  recommended  that  the  appor- 
tioDmeut  during  that  period  should  be 
370,000  cubic  hei,  per  minute  for  the 
upper  States,  aad  70,000  cubic  feet 
per  minute  for  South  Australia,  and 
that  any  excess  should  be  shared  be- 
tween the  three  riparian  States  in  the  pro- 
portion of  those  quantities.  The  Premiers 
recommend  that  370,000  cubic  leet  per 
minute  shall  still  be  the  primary  diversion 
right  of  the  upper  States,  and  that  the 
coBipensation  water  to  South  Australia  shall 
be  raised  from  70,000  feet  j>er  minute  to 
1S0,000  cubic  feet  per  minute,  which  is  to  be 
made  the  absolutely  irreducible  minimum. 

Mr.  McCoLL.  —  At  the  expense  of  the 
other  States. 

Mr.  GLYNN. — Yes,  to  some  extent,  as 
it  cannot  always  be  obtained,  and  to  some 
extant,  as  it  is  often  exceeded  now,  at  the 
expense  of  South  Australia.  In  addition, 
if  there  is  any  surplus,  ten-eighteenths  of 
it  is  to  go  to  New  South  Wales,  five- 
eighteenths  toYictoria,  and  three-eighteenths 
to  South  Australia.  The  effect  of  that  dis- 
tribution would  be  this :  In  1 900  the 
average  discharge  during  these  months  at 
Morgan  was  257,000  cubic  feet  per  minute. 
The  minimum  suggested  by  the  Premiers' 
Conference  was  150,000  cubic  feet  per 
minute,  which  would  give  up  an  excess  of 
107,000  cubic  feet  per  minute.  In  the 
typical  low  year — 1896 — the  average  dis- 
charge was  430,000  cubic  feet  per  minute, 
so  that  the  surplus  would  have  been  280,000 
cubic  feet  per  minute.  It  will  be  seen  that 
the  figures  for  the  typical  low  year  are 
higher  than  those  for  what  is  regarded  as 
a  mean  year.  But  I  have  already  said  that 
I  consider  the  figures  do  not  justly  it  being 
called  a  typical  low  year.  The  fact  is, 
however,  that  you  cannot  always  give  a 
minimum  of  150,000  cubic  feet  per  minute 
to  South  Australia. 

Sir  William  Lyne. — Where  does  South 
Australia  get  her  surplus  water  ? 

Mr.  GLYNN. — I  do  not  not  wish  to  go 
into  that  question.  I  acknowledge  that  the 
water  comes  from  the  other  States,  though 
two-thirds  of  it  falls  in  Queensland.  Do  not 
lot  us  now  enter  upon  a  discussion  of  the 


legal  rights  of  the  States.  In  some  inontll 
it  is  impossible  to  get  a  minimum  dischaid 
of  150,000  cubic  feet  per  minute,  t 
March  of  last  year  the  disdiaaige  at  Morgd 
was  onlv  119,000  cubic  feet  per  ioinute,  \ 
April  69,000,  and  in  May  78,000  cubic  fe^ 
per  minute,  so  that  in  those  months  the  ii 
reducible  minimum  would  have  existed  od| 
upon  p8j>er.  In  any  case  it  is  useles'i  i 
Sout^  Australia  without  a  system  of  lockinj 
heoause  it  is  about  200,000  cubic  feet  p^ 
minute  less  than  the  navigable  dischari 
of  the  river.  Honorable  members  nuj 
object  that  boats  can  be  built  to  suit  ai 
stream.  That  has  been  tried,  but  it  hi 
been  found  that  very  light  draught  boaj 
will  not  pay.  The  conditions  of  our  rird 
are  differrat  from  those  of  the  Americ^ 
rivers  which  are  of  more  equable  floi^ 
These  rivers,  though  shallow,  are  of  i 
even  depth.  But  even  very  shallow  cn^ 
navigating  our  rivers  have  to  meander  ha 
and  there  to  obtain  a  navigable  channel, 
that  boats  of  Ugbt  draft  have  to  make  su 
long  journeys  and  t«  travel  so  often  to  : 
the  cargoes  up  that  they  do  not  pay.  Tii 
the  minimum  proposed  would  be  iiiotu 
tive  for  us,  and  it  is  to  be  given 
exchange  for  the  surrender  of  a  lai^ 
part  of  the  navigable  dischai^  of  tl 
stream.  Therefore  I  ask  honorable  nn^ 
bers  to  come  to  our  assistance  in  makii 
the  proposed  compromise  effective.  V 
are  asked  to  give  up  the  quantities 
water  I  have  named,  and,  in  addition,  ai 
claun — and  I  acknowledge  that  our  claiitij 
open  to  dispute — to  the  waters  of  ti 
Lachlan,  the  Bogan,  the  Macquarie,  i 
Castlereagh,  the  Namoi,  and  the  Gwydir 
New  South  Wales ;  and  of  the  Campa^-] 
the  Loddon,  the  Broken  River,  and  t 
Broken  Creek  in  Victoria,  as  being  out*i 
the  range  of  any  apportionment.  EomiJ 
that,  we  are  to  surrender  all  right  to  U 
the  question  of  riparian  rights  for  five  yei 
to  come.  Under  the  circumstances,  I  thij 
that  the  recommendation  of  the  comni 
sioners  that  there  shall  be  a  federal  oj 
tern  of  locking  as  far  aa  Wentworth  ai 
commencement  should  be  carried  out. 

Mr.  McCoLL. — Now  the  honorable  a 
learned  member  is  speaking  upon  n^ 
lines. 

Mr.  GLYNN.— That  is  what  I  wa-  ( 
deavouring  to  lead  up  to.  I  should  bo  { 
last  to  obstruct  a  final  solution  of  i 
wrangles  over  the  rivers  question.  It  I 
been  my  desire  f(>r  many  years  past  tiiai 
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,ast  apportiianment  should  take  plsce,  bat  I 
uik  honorable  members  to  enable  us  tx> 
idopt  the  recommendations  of  tbe  Premiere' 
Cunfeience  by  giving  us  the  compensation 
which  is  ben^cial  to  all  but  essential  to  us, 
uf  a  joint  system  of  locking  suggested  by 
the  commissioners. 

Mr.  McCoLL. — The  people  of  Victoria 
Till  never  accept  the  agreement  of  the 
Premiers'  Conference  -when  they  know  what 
it  really  means. 

Mr.  GLYNH". — I  know  what  some  Yic- 
torians  would  Uke,  and  I  know  what  ought 
to  be  done.  liet  as  look  at  the  present 
position  of  Victoria.  Very  little  diversion 
of  water  is  made  by  New  South  Wales,  bat 
in  March  of  this  year  Victoria  had  a  total 
divenion  of  50,000  eabic  feet  per  minote, 
the  diversian  in  that  month  from  the  Gk>ul- 
bnra  alone  being  30,000  cubic  feet  per 
minute.  A  channel  is  now  being  ceo- 
structed,  and  is  very  near  completion,  which 
Till  have  a  capacity  of  103,000  cubic  feet 
per  minote,  and  which  will  enable  the  whole 
of  the  waters  of  the  Goulbum  to  be  diverted 
iato  Victoria. 
Mr.  McCoLL. — No. 

Mr.  GLYNN. — That  is  the  report  of  the 
(nmmisiiion. 

Mr.  McCoLL. — ^The  discharge  of  the 
Ooolbam  is  sometimes  as  much  as  1,500,000 
cubic  feet  per  minute. 

Mr.  GLYNN.— Yes,  but  what  we  have 
to  go  by  is  the  discharge  in  low  years. 
It  is  in  low  years,  not  in  years  of 
flood,  that  the  diversion  of  water  matters. 
In  March,  1903,  21,000  cubic  feet 
pet  minute  was  being  diverted  from 
the  River  Goulbum;  18,000  cubic  feet 
was  being  pumped  from  the  River  Mur- 
ray between  Echnca  and  Swan  Hill ; 
and  at  Mildura  13,000  cubic  feet  was 
pumped  in  March,  the  total  being  51,000 
cubic  feet,  althoagh  the  discharge  at 
Mttca  at  that  time  was  only  40,000  cubic 
feet  per  minute,  and  the  discharge  at  Ren- 
nark  had  fallen  to  24,000  cubic  feet  per 
minnte,  and  the  water  in  the  river  there 
vas  not  suliicient  to  permit  of  pavigation  by 
ori'inaffy  boats  propelled  by  oars. 

ilr.  McCoLL. — But  consider  what  a  dry 
^<at  it  has  been. 

Mr.  GLYNN.— Still,  it  is  in  such  years 
tliat  the  river  question  bec(Mnes  most  im- 
poi^t  to  every  oae ;  and  within  a  few 
.^ears  it  will  be  a  difficult  matter  for  Vic- 
una to  get  what  die  wants  unless  she  joins 
liaDds  with  South  Australia. 


Mr.  -Salmon. — Navigation  is  not  so  neces- 
sary in  the  lean  years  as  in  the  fat  years. 

Mr.  GLYNN.— That  depends  upon  the 
settlement. 

Mr.  Salmon. — It  depends  upon  the  pro- 
duction. 

Mr.  GLYNN. — Supplies  are  more  neces- 
sary in  bad  years  than  in  good  years.  It 
has  cost  as  much  as  £6  per  ton  to  carry 
goods  by  road  for  a  distance  of  76  miles 
from  Morgan  to  Remnark. 

Mr.  Salmon. — But  the  idea  of  settle- 
ment is  not  to  consume  supplies.  We 
ought  to  expect  production  from  settlement. 

Mr.  GLYNN.— The  two  things  have  to 
be  taken  in  conjunction.  The  period  of 
production  in  many  cases  is  followed  by  a 
number  of  months  when  the  river  is  very 
low,  and  if  the  river  is  not  navigable  the 
produce  cannot  be  <^rried  to  market.  We 
know,  for  instance,  that  wool  is  kept  on 
the  upper  rivers  for  twelve  months  and 
more  because  it  cannot  be  removed  to  the 
markets.  The  cost  of  the  proposed  locking 
to  Wentworth  is  put  down  at  £760,000, 
or  about  £200,000  more  than  the  amount 
which  was  propcsed  to  be  borrowed  by 
the  Government  under  the  Loan  Bill 
of  last  session.  It  may  be  that  this 
work  will  not  directly  pay  for  some  years, 
but  it  must  be  remembered  that  our  railways 
do  not  at  once  pay  the  full  amount  of  inter- 
est upon  the  capital  expended.  I  woulda.sk 
also  whether  ordinary  water  supply  systems 
pay.  Victoria  went  in  very  largely  for  the 
creation  of  water  trusts,  and  for  carrying 
out  irrigation  works.  In  1900  she  had  to 
wipe  oflf  over  £1,750,000  which  had  been 
invested  in  irrigation  works. 

Mr.  McCoLL. — That  is  quite  a  mistake. 

Mr.  GLYNN.— The  Act  of  Parliament 
dealing  with  the  matter  shows  that  the  in- 
terest and  capital  which  had  to  be  wiped  off 
amounted  to  the  sum  I  have  mentioned. 

Mr.  McCay. — The  honorable  and  learned 
member  is  confusing  irrigation  works  with 
ordinary  water  supply  undertakings.  A 
great  deal  of  that  sum  was  expended  for 
domestic  water  supplies  and  for  watering 
stock. 

Mr.  GLYNN. — It  does  not  matter  with 
what  special  object  the  money  was  spent, 
80  long  as  the  capital  expended  on  water- 
works had  to  be  wiped  off  to  the  extent  of 
£1,750,000. 

Mr.  McCay. — That  is  quite  true. 
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Mr.  GLYNN.— Then,  again,  the  Coliban 
scheme  doos  not  pay  2  per  cent,  interest  on 
the  outlay. 

Mr.  McCay. — But  that  is  not  an  irriga- 
tion work. 

Mr.  GLYNN. — No  ;  but  I  am  speaking 
of  the  outlay  upon  waterworks. 

Mr.  McCay. — As  a  matter  of  fact,  the  i 
Coliban  .scheme  does  pay  2  per  cent.,  and  | 
more.  i 

Mr.  GLYNN.— The  official   reports   do  | 
not  show  it.     I  have  taken  my  figures  from  , 
the    Victorian     statistics.       The    Geelong  , 
waterworks,  also,  do  not  pay  2  per  cent. ; 
and  if  we  turn  to  South  Australia,  we  find  | 
that  the  Beltaloo  waterworks  do  not  return  i 
li  per  cent,  interest  upon  the  capital  out-  i 
lay.      Therefore    it    would    be   unfair    to  ; 
judge   a    navigation   scheme   by   the    con-  j 
sideration      whether     it.    is      likelv      to  > 
be     an     immediate     &.nd     direct     success 
from  a  financial  point  of  view.     I  am  sorry 
to  weary  the  House  with  all  these  figures, 
but  the  matter  is  one  of  great  importance  to 
all  the  States,  and  is  kindling  an  agitation 
which,  so    far    as    the   electors   of   South 
Australia  are   concerned,  will,  I  hope,  be 
conducted  in  a  friendly  spirit.     I  still  hold 
the  opinion  that  I  had  previously  expressed, 
that   the  propcsal  to  build  a  new  federal 
capital  is  premature.     It  will  involve  very 
great  expense,   and  will    not    realize    the 
objects  of  those  who  wish  to  have  a  federal 
city  apart  from  the  present  centres  of  popu- 
lation. Ottawa  and  Washington  are  neither 
of  them   models   of  political   purity.      The 
tone  of  politics  at  the  former  city   is  very 
largely  influenced  by  the  civil  service,  and 
the  capital  is  run  by  third-rate  pressmen, 
politicians,  and  civil  .ser\  ants. 

Mr.  JosKPH  Cook. — Where  does  the 
honorable  member  suggt-st  that  the  federal 
capital  should  be  ? 

ilr.  GLYNN.— I  should  prefer  that  it 
should  be  located  in  Sydney  rather  than 
that  it  should  be  planted  away  somewhere 
in  the  Australian  bush.  I  do  not  think 
that  the  removal  of  the  seat  of  government 
fi-om  the  present  centres  of  population  is 
likely  to  lead  to  any  improved  tone  in 
federal  politics,  or  to  exert  any  beneficial 
influence  upon  the  legislation  pas.sed  by'  the 
Commonwealth  Parliament,  and  I  should 
not  hesitate  to  support  a  proposal  for  an 
amendment  of  the  Constitution,  even  if  the 
change  involved  the  location  of  the  fedei^al 
capital  in  Sydney. 


Mr.  McCay. — I  should  not  object  tJ 
that.  ! 

Mr.  GLYNN. — I  believe  there  are  miaj 
Victorians  who  would  prefer  to  see  Sydn^ri 
made  the  federal  capital,  rather  than  hm-' 
it  planted  somewhere  in  the  back-block»  -f 
New  South  Wales. 

Sir  William  Lyne. — Does  the  honural 
and  learned  member  think   that  it    w<;ui 
be  a  good  thing  if  the  federal  capital  w'-- 
located  at  one  of  the  present  large  centi- 
of  population  ? 

Mr.  GLYNN.— I  do,  and  I  wUl  furtl - 
answer  the  question  by  quoting  from  ti  ■ 
English  press  remarks  made  in  condemns 
tion  of  the  arrangement  entered  into  at  tr.* 
time  the  Constitution  was  finally  frame'i 
I  think  that  the  whole  matter  was  put :-. 
a  nutshell  by  the  ScUurday  Serietc  of  li'f.. 
May,  1900.  It  was  pointed  out  that  v.- 
were  merely  following  the  wretched  pre- 
cedent of  the  United  States  and  Canada 
whose  capitals,  state  and  federal,  ha- 
no  claim  to  recognition  either  as  centp- 
of  intellectual,  social,  or  business  life.  Th'^ 
asked  how  much  of  t)te  interest  taken  ••■■ 
the  best  class  of  minds  in  the  country  wonl<i 
evaporate  if  the  political  centre  of  Ghm' 
Britain  weie  transferred  from  London  t.- 
some  provincial  town,  and  concluded  >'\ 
remarking — 

It  may  be  hoped  that  common  senae  mny  :. 
time  cause  Australiiu  political  activity  to  ifrat: 
tate  towards  .some  acknowledged  centre  of  uatiur... 
life. 

I  think  that  puts  the  matter  very  fairly,  an-; 
I  I  hope  that  this  question  will  receive,  frcu' 
I  a  wider  point  of  view  than  a  merely  pan- 
I  chial  one,  further  consideration  at  the  han<i^ 
I  of  Parliament.  I  am  sorry  that  I  have  i-- 
I  differ  from  the  leader  of  the  Oppositio:. 
I  upon  the  question  of  the  naval  vote.  I  U- 
j  lieve  that  if  we  increase  our  contributio:, 
I  from  £106,000  to  £200,000  per  annum  »- 
I  shall  be  affirming  a  principle,  the  develo)' 
I  ments  of  which  we  shall  subsequently  hav.- 

to  acknowledge.     Tliis  vote  is  being  a<kt^i 

for  only  as  an  instalment. 

Mr.    Thomson. — We  are  already   con 

tributing  towards  the  navy. 

Mr.  GLYNN. — Yes,  we  are  contributio;. 

I  £100,000  a  year,  but  we  must  reroemt*-! 

I  that  the  British  politicians   are  becomin'.' 

I  most  importunate  in  their  requests  foralai^er 
proportional  contribution  by  the  colonies 
towards  the  expenditure  upon  the  Briti>li 

'  Navy.     Ml-.    Chamberlain,    in   introduciu. 
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the  qaetftion  to  the  recent  Conference  of 
Prerniere,  said — 

The  colonies  have  enjoyed  great  advantages  from 
l*i.ia:  part  of  a  great  empire,  but  the  privilegen 
■a-h;i.}i  weenjoy  involve  corresponding  obligations. 
Tilt  responsibilities  must  be  reciprocal  and  be 
"kireti  in  common, 

Speaking  later  on,  and  being  apparently 
arTected  by  the  inadequacy  of  the  promise 
M  wntribute  £200,000,  Mr.  Chamberlain 
aii  Iressed  the  Cape  Chamber  of  Commerce 
in  these  terms — 

The  polonies  must  be  prepared  to  abandon  the 
■Af..  of  forming  part  of  the  Imperial  confedera- 
u  la.  or  be  prepared  to  take  their  full  share  of  the 
rc«;«>.Tiihilitie9  which  world-wide  dominion  en- 
'%\\--\.  He  wished  to  impress  upon  them  the 
■>^-vN<ity  of  realizing  their  position  and  obliga- 
:;oa. 

That  was  after  the  promise  of  the  £2  0,000 
fk-'  annum  as  an  initial  step.  We  must 
n'fuember  that  Great  Britain  can  make  out 
a  very  strong  case  for  a  large  contribution. 
WV  saw  it  stated  in  the  press  recently  that 
tb-  total  trade  of  the  United  Kingdom 
amnunted  to  £934,000,000.  That  is  a  very 
br;.'c  trade  for  any  country  to  reach  under 
a  tree-trade  regime. 

Mr.  HiuGiNS. — That  is  the  total  foreign 
tniie. 

-Mr.GLYXK— Yes.  The  internal  trade 
i-  much  larger.  Of  the  foreign  trade, 
K-.tish  possessions  outside  the  United 
Kuigdom  are  directly  interested  in  about 
'■ne-eighth.  We  send  about  80  per  cent. 
of  our  exports  to  England,  and  if  there  Is 
ar.T  protection  to  be  obtained  from  the 
nivT,  we  are  interested  as  exporters  to  that 
eMcnt  in  the  trade  of  England. 

Mr.  HiGoiss. — I  think  that  our  exports  i 
t/i  England  include  the  goods  sent  by  us  to  | 
(J^rmany  and  other  continental  countries. 

Mr.  GLYNN. — Not  to  a  very  larjjo  e.x- 
•••nt.    That  opens  up  the  whole  question  of 
t*-  preferential  duties,  because  the  amount 
«'  wnol  that  is  sent  direct  to  foreign  ports  j 
i-  now  much  larger   than  before.     A  few  ' 
v*api  ago  over  97  per  cent,  of  our  wool  I 
intended  for  foreign  consumption   was  sent  , 
thnmgh  London;  but  now  only  72 per  cent.  '■ 
i-i  forwarded  to  the  United  Kingdom,  be- 
wjip  Antwerp  is  challenging  the  position 
<i  London  as  the  port  for  the  reception  of 
"'>!  intended  for  continental  use.     What  \ 
1  wiiih  to  point  out,  however,  is  that  trade  j 
»moonting  to  £2.54,000,000  is  represented  I 
w  commeroe  between   British   possessions  ' 
^M  foreign    countries,    or    between    one  | 
witi*  poRseasion  and  another.    This  trade,  ' 


which  never  touches  the  shores  of  the 
United  Kingdom,  receives  the  protection  of 
the  British  Navy. 

Mr.  Hume  Cook. — How  does  the  honor- 
able and  learned  member  arrive  at  those 
figures? 

Mr.  GLYNN.— I  have  the  whole  of  the 
figures  taken  from  the  blue-books,  but  the 
cable  which  was  sent  from  England  recently 
corrected  some  of  these,  and  it  is,  of  course, 
upon  the  corrected  figures  that  I  have 
spoken. 

Mr.  HiGGiNS. — The  trade  to  which  the 
,  honorable  and  learned  member  last  referred 
j  includes  that  of  all  British  possessions. 

Mr.  GLYNN.— Yes.     The  figures  I  have 
I  quoted  represent  the  trade  of  the  Empire 
in  which   England  has  no  direct  interest, 
because  it  never  touches  her  shores. 

Mr.  HcME  Cook. — That  would  include 
the  Indian  trade  ? 

Mr.  GLYNN.— Yes,  undoubtedly.  If 
we  calculate  the  white  population  of  the 
Empire  at  56,000,000,  and  the  naval  ex- 
penditure at  £32,000,000— that  being  the 
amount  appropriated  for  the  year  1901-2 — 
the  contribution  would  be  1  Is.  5d.  per  head 
of  the  white  population  throughout  the 
Empire.  The  actual  contribution  to  the 
navy  by  the  people  of  the  United  Kingdom 
is  15s.  2d.  per  head,  whilst  the  white 
inhabitants  of  the  rest  of  the  Empire 
contribute  4d.  per  head,  and  Australia's 
share  represents  between  6d.  and  7d. 
per  head.  I  say,  therefore,  thnt  a  very 
strong  case  can  be  made  out  by  the  United 
Kingdom  when  the  time  arrives  for  discuss- 
ing the  proportionate  contributions.  By  in- 
creasing our  present  contribution,  we  shall 
begin  to  recognise  a  principle  which  will  be 
pushed  to  its  logical  conclusion.  The  sug- 
gestion of  the  British  Government  was  that 
we  should  contribute  not  £200,000  but 
£387,000  per  annum.  Even  writers  like 
"  Calcha.s  "  in  the  Fortnu/htly  Beview  state 
that  Canada  should  contribute  £4,000,000 
and  Australia  £3,000,000  towards  the  ex 
penditure  upon  the  army  and  navy.  We 
find  even  the  Cobden  Club — whose  authority 
I  am  sorry  to  have  to  look  to  in  this  matter 
— condemning  the  colonies  for  not  making 
a  larger  contribution,  and  pointing  out  that 
our  true  proportional  contribution,  combined 
with  that  of  Canada,  should  be  £6,000,000. 
Mr.  Crouch. — The  Cobden  Club  has 
always  condemned  the  colonies. 

Mr.  GLYNN.— If  it  has  condemned  the 
colonies  it  has  acted  for  their  benefit.     It 
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may  have  condemned  their  iUcal  arrauge- 
meata,  but  it  has  never  coBdemned  their 
aspirations.  If  honorable  members  seek  for 
English  opinion  in  this  matter,  I  would 
direct  their  attention  to  the  correqMmdenoe 
which  has  been  published  in  the  London 
Times  during  the  last  twelve  months.  This 
affoixls  many  instances  of  writers  actually 
advocating  what  might  involve  the  cutting  | 
of  the  painter  unless  we  are  prepared  to 
acknowledge  our  responsibilities.  Mr.  L.  H. 
Horden,  writing  to  the  Times  in  answer  to 
a  very  strong  letter  by  Mr.  Loring,  says — 

AU  that  I  advocate,  and  all  that  I  understand 
Mr.  Loring  to  advocate,  is  that  we  should  inform 
the  colonies  we  shall  decline,  after  a  certain  date, 
to  recognise  their  claims ;  that  we  will  protect 
them  as  far  as  we  can,  having  regard  to  the  inte- 
rests of  the  r^t  of  the  Empire,  but  ttist  we  will 
not  accept  it  as  an  axiom  anv  longer  that  they 
shall  be  relieved  of  all  responsibility  for  their  own 
defence,  or  from  damage  by  war. 

Then  the  Times  puts  the  case  very  strongly. 
It  pointed  out  a  few  months  ago  that 
a  zollverein  or  customs  union  was  out 
of  the  question  for  the  present — although 
it  has  changed  its  front  with  Mr.  Chamber- 
lain during  the  last  few  weeks — but  told  us 
that  a  system  of  Imperial  defence  was  pos- 
sible, and  ought  to  be  adopted  as  a  begin- 
ning. It  remarked  that  it  was — 
....  a  necessary  consequence  of  self-govern- 
ment which,  to  their  great  ad\'antage  and  ours, 
we  have  long  ago  conferred  on  the  colonies  in 
question,  and,  perhaps  from  these  modest  be- 
ginnings an  adequate  and  equitable  system  of 
Imperial  defence  may  some  day  be  evolved. 

That  is,  the  very  modest  beginning  of  Lord 
Selborne's  recommendation  of  a  contribution 
of  £387,000  a  year  from  Australia,  not  the 
modest  beginning  of  £200,000  annually 
which  has  been  accepted  by  the  Prime  Minis- 
ter. In  this  connexion  I  may  point  to  the 
evidence  of  the  various  Imperial  Defence 
Leagues.  Twenty  years  ago  their  cry  was — 
"  Imperial  federation  first,  and  afterwards  a 
contribution  through  it  for  the  purposes  of  de- 
fence." Now,  they  have  shifted  their  ground 
and  ask  first  for  proper  colonial  contributions 
to  the  navy,  and  afterwards,  as  a  reward, 
Imperial  federation,  for  nehich  we  do  not  ask. 

Mr.  Cbouch. — The  "Victorian  League  has 
a  different  system. 

Mr.  GLYNN.— Mr.  Chamberlain,  in  re- 
ferring to  this  matter,  says  that  we  ought  to 
start  with  an  advisory  council,  which  would 
meet  in  London  every  four  years.  He  de- 
clares that  in  his  opinion  the  political  fede- 
ration of  the  Empire  is  within  the  bounds 
of  possibility ;  that  they  ought  not  to  force  the 


hands  of  the  colonies  too  quickly  in  tU 
matter,  but  that  the  latter  shoinld  coi{ 
mence  with  an  advisory  council  and  oji 
tributions  to  tlie  navy.     He  oontinaes — 

If  you  are  prepared  at  any  time  to  take  lu 
share,  any  proportionate  share,  in  the  bunleus 
the  Empire,  we  are  prepared  to  meet  you  with  ai 
proposal  for  giving  you  a  oorrespoiiding  voice 
the  councils  of  the  £mpire. 

I  do  not  believe  that  the  States  ask  f^ 
such  a  corresponding  voice.  What  positid 
should  we  occupy  with  proportional  reptj 
aentation  in  the  Imperial  Council?  0| 
full  contribution  to  the  naval  expendituj 
of  last  year,  which,  according  to  the  E<( 
mates,  aggregated  £34,000,000,  would,  leal 
ing  other  possessions  oat  of  account,  \ 
Canada  requires  to  contribute,  have  beJ 
about  £3,500,000,  and  thus  our  share  of  U 
perial  representation  would  be  about  60 
70  members  out  of  670  members.  Why,  ^ 
should  have  a  regular  pyramid  of  Membel 
of  Parliament  in  Australia.  First,  i 
should  have  the  members  of  the  States  Pai 
liaments — the  most  numerons  class — ^th^ 
we  should  have  the  members  of  the  Coil 
monwealth  Legislature,  and  on  the  top  of  i 
there  would  be  the  representatives  in  tl 
Imperial  Parliament,  all  of  whom  would  I 
endeavouring  by  means  of  the  peculi^ 
methods  which  we  have  recently  witness^ 
to  help  each  other  by  mutual  recriminatioj 
Unless  we  accepted  this  proportional  repr| 
sentation,  it  is  said  there  would  be  a  lo$'«  \ 
local  dignity  and  the  power  of  influence  i 
Council.  Personally,  I  think  that  the  tn| 
bond  of  Empire  is  not  to  be  found  in  thd 
artificial  arrangements.  The  real  bond  \ 
Empire  is  that  which  is  reflected  in  tl 
memory  of  our  mutual  traditions,  and  x\\i 
splendid  feeling  for  the  old  country  I 
which  we  always  refer  as  "  home."  T^ 
matter  has  been  beautifully  put  by  tli^ 
great  statesman  Burke.  If  I  rememl)| 
aright,  he  declared  that  the  affection  \ 
the  colonies  really  depends  upwn  coil 
mon  names,  kindred  blood,  similar  priv 
leges,  and  equal  protection. '  Theise  are  i\\ 
which,  though  light  as  air,  are  strong;  i 
links  of  iron.  It  may  be  said  that  we  cal 
not,  and  do  not  wish  to,  escape  from  (>< 
liabilities.  But  we  can  recognise  them  li 
another  means  than  that  suggested  by  tl 
Premiers'  Conference.  Surely  it  is  not  ill 
possible  to  do  what  the  people  in  Amori^ 
in  the  early  days  did,  and  acquire  tl| 
beginnings  of  a  local  navy  !  That  ciuti 
is  recommended  by  experts.   I  suppose  xH 
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11  of  us  Lave  read  the  reeoauBeodatiofas  of 
he  Cominaiidant  of  Queenaknd. 

Mr.  McGat. — DaeB  not  tike  kenosabk 
md  kftraed  member  think  tiut  his  remaxks 
Qstitntiiig  an  anal«gy  between  tke  circum- 
tmces  smroandiog  the  establishment  of 
he  High  Oourt  in  Amerioa  and  the  need 
or  lietting  up  a  similar  tribunal  in  Aus- 
mlia  are  equally  applicable  here  1 

Mr.  GLYNN.— I  do  not  tihink  so.     Re- 

eotlv  I  lead  a  report  of  an  ezoeUent  paper 

>y  lieutenant  Siddkcombs,  whom  the  hon- 

irable  member  may  know.      Judging  by 

ihat  report,  be  must  be  a  man  of,  in  naval 

gutters,   considerable   capacity.      In   that 

[taper  the  writer  painted  out  that  for  interest 

m  an  expenditure   of   about    £1,000,000 

we  can  borrow  ships  which,  combined  with 

tbe  Imperial    navy,    would    be     adequate 

for  our  local   defence.     The   outlay   upon 

these  would  represent  £40,000  or  £50,000 

a  year  by  way  of  interest.     What  we  want, 

as  has    been    pointed    out     by     Captain 

Cte^weU,   is    not    ocean-going    ships,    but 

coastal    ships — local    defence    ships — with 

tKinendous  gun  power  and   small  steaming 

capacity.      The    little     Soutii     Australian 

vessel  known  as  the  Protector,  which  is  only 

about  one-third  of  the  bulk  of  the  Wallaroo, 

one  of  the  Imperial  ships  here,  has  actually 

a  gun  capacity  70  per  sent,  greater.     The 

former  vessel  was  particularly  praised  for 

the  service  which  she  rendered  in  China, 

and,  as  evidencing  her  steaming  power,  I 

may   mention  that    on    the   voyage  from 

Svdney  to  the  Gulf  of  Pi-Chi-li  she  actually 

reached    her     destination    only    one    day 

after  the  so-called  much  faster  ship  of  the 

Imperial  squadron.     I  would  further  point 

out   that   the  proposal    to    establish   the 

nnclcas     of     an      Australian      navy      is 

supported     by      some      of     the      leading 

jounmk  in   England.     For  example.    The 

■'Spectator  oi  the  12th  May,    1902,   writing 

<n  the  aspirations   of  the  colonies  in  this 

direction,  says — 

To  any  scheme  under  which  the  colonies  would 
'je  [Jedged  to  a  definite  contribution  in  men  and 
monej-  we  f^reatly  prefer  the  autonomouB  and 
■"ralized  gystem  which  has  already  grown  up  and 
which  has  served  us  ao  splendidly  in  the  past 
'hree  years. 

In  May,  1902,  The  Monthly  Review,  a 
journal  which  I  think  is  established  purely 
|or  the  purpose  of  cultivating  the  Imperial 
instiaet,  said — 

Stlf  (ioremment,  equal  rights,  and  freedom 
wm  interference  are  indeed  the  pre-reqnisites  of 


lo}ralty  in  the  sense  that  tJwy  leave  little    oir 
nothing  for  disloyalty  to  take  hold  of. 

The  £dinburgh  Review  oompietehr  indorses 
our  l0oal  aspicKtions.     It  writies — 

A  strong  moveoeoit  exists  in  Australia  in 
favour  of  obtaining  control  of  the  nav}%  and  it 
found  expression,  we  believe,  at  the  colonial  Con- 
ference. This  tendency  is  inevitable.  State 
sovereignty  is  inextricably  bound  up  with 
military  power.  No  colony  can  really  be  self- 
governing  which  has  not  also  control  of  its  own 
forces. 

These  quotations  evidence  that  a  strong  case 
may  be  capably  made  out  from  the  point  of 
view  of  those  who  advocate  the  establish- 
ment of  an  Australian  navy.  As  regards 
any  preferential  arrangement,  I  think  that 
the  sooner  we  knock  the  recent  sugge-stion 
of  Mr.  Chamberlain  on  the  head  the  better. 
The  gyrations  which  he  has  displayed  upon 
this  question  during  tho  last  three  or  four 
years  are  simply  extraordinary.  At  the 
Premiers'  Conference,  he  would  not  tolerate 
any  reciprocation  in  trade  matters  between 
parts  of  the  empire  except  upon  purely  free- 
trade  lines.  He  further  explained  that  he 
meant  by  revenue  lines,  not  the  protective 
system  in  vogue  here,  but  a  revenue  tariff 
under  which  the  import  duties  would  fall 
upon  articles  not  capable  of  local  manufac- 
ture, and  would  therefore  yield  the  whole  of 
the  revenue  to  the  State.  He  declared  that 
where  articles  were  capable  of  being  manu- 
factured locally  the  import  duties  should  be 
met  by  a  corresponding  excise  duty.  His 
idea,  therefore,  was  in  favour  of  a  revenue 
Tariff  upon  purely  free-trade  lines. 

Sir  Ed-mond  Bahton. — He  said  that  that 
was  what  he  would  like  to  see,  but  that  he 
would  be  grateful  for  any  preference  which 
he  could  receive. 

Mr.  GLYNN.  —  I  am  sorry  that  I  have 
to  contradict  the  Prime  Minister. 

Sir  Edmund  Bahtok. — It  is  very  easy  for 
the  honorable  and  learned  member  to  do 
that,  seeing  that  he  was  not  present  at  the 
conference. 

Mr.  GLYNN.— But  I  have  the  blue- 
book  record  of  its  proceedings,  and  I  have 
read  it. 

Mr.  Baetos. — In  his  opening  speech  Mr. 
Chamberlain  indicated  what  ho  would  pre- 
fer, but  it  would  be  a  total  mistake  to 
imagine  that  he  did  not  say  he  would  be 
very  glad  of  any  preference  that  could  be 
afforded. 

Mr.  GLYNN.— The  Prime  Minister 
gives  only  parts  of  Mr.  Chamberlain's  state- 
ment and  not  the  whole  of  it.     He  pointed 
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out  that  our  Tariff,  even  after  rebates, 
would  still  be  practically  prohibitive  as  far 
as  some  English  imports  were  co^icemed. 

Sir  Edmund  Barton. — That  remark  was 
directed  solely  to  the  high  Tariff  of  Canada. 
I  am  speaking  of  the  whole  drift  of  the 
conference.  • 

Mr  GLYNN.— I  have  read  the  whole  of 
the  report. 

Sir  Edmund  Barton. — The  honorable 
and  learned  member  could  not  have  done 

80. 

:Mr.  GLYNN.— I  assure  the  Prime  Mini- 
ster that  I  have  carefully  read  all  the 
speeches.  I  sent  home  and  obtained  a  blue- 
book  for  the  purpose.  I  do  not  trust  to  the 
newspaper  reports,  because  their  accuracy 
is  so  often  challenged.  In  his  opening 
speech  at  the  Imperial  Conference,  Mr. 
Chamberlain  stated  that  he  wanted  any  pre- 
ference which  might  be  affordeii  to  British 
goods  to  be  upon  free-trade  lines,  and,  in  a 
letter  to  a  constituent  on  the  21st  May, 
1003,  he  defined  his  position  as  follows : — 

I  am  fuUy  convinced  that  the  prosperity  of 
this  country  depends  largely  upon  her  trade  with 
the  colonies  which,  with  a  wise  system  of  mutual 
concession,  would  increase  by  leaps  and  bounds. 
We  have  been  apt  in  the  past  to  consider  too 
much  the  advantage  which  results  from  buying 
cheaplv,  and  have  not  devoted  sufficient  attention 
to  methods  whereby  we  have  the  means  to  pay 
at  all. 

But  at  the  conference  Mr.  Chamberlain 
said^- 

WhiUt  we  most  greatly  acknowledge  from  you 
any  jireference  you  may  be  willing  to  voluntarily 
nflbrd  us  we  cannot  bargain  with  you  for  it ;  we 
cannot  jmy  for  it  unless  yon  go  much  further  and 
enable  us  to  enter  your  home  markets  ou  terms 
of  grejiter  equality. 

He  then  proceeded  to  show  that  even  if  the 
specific  rebates  were  made  that  were  pro- 
mised by  other  parts  of  the  Empire,  but  not 
by  our  Prime  Minister,  there  would  still  be 
a  very  high  wall  of  protection  against  Eng- 
lish imports,  and  in  his  final  speech  I  think 
he  really  gave  a  quietus  to  the  proposals 
of  the  Premiers.  I  should  like  to  point 
out  that  it  is  impossible  to  adopt  any 
commercial  union  of  that  kind  which  is 
not  open  to  the  very  strongest  objection. 
There  were  two  suggestions,  one  of  which  I 
believe  originated  with  Sir  John  Macdonald, 
and  proposed  an  all-round  duty  of  5  per 
cent,  on  foreign  imports.  The  suggested 
duty  has  recently  been  raised  in  some 
places  to  10  per  cent,  but  Sir  Robert  Giffen, 
the   statistician   of    the   Board    of    Trade, 


points  out  that  that  solution  ia  absolute 
impossible,  because  it  would  mean  th 
almost  the  whole  of  the  revenue  would 
paid  by  England.  Our  contribution  woo 
be  a  little  over  1*1  per  cent.,  while  Englai 
would  have  to  pay  41  per  cent,  of  the  tot 
and  Canada  and  Newfoundland  2*4  per  cei 
Look  at  how  English  trade  is  likely  to 
affected.  If  we  take  40  of  the  ri 
materials  which  are  imported  into  Englan 
£110,000,000  worth  ar«  exported  frt 
foreign  countries,  and  only  £49,000,01 
worth  from  other  parts  of  the  Empii 
Of  foods,  the  imports  into  the  Unit 
Kingdom  from  foreign  countries  a 
valued  at  £180,000,000,  while  those  frc 
various  parts  of  the  Empire  represent  on 
£41,000,000.  Of  the  total  export  and  i: 
port  trade  of  the  United  Kingdom,  7-3  (J 
cent,  is  with  foreign  countries,  and  it 
that  trade  we  are  asking  England  to  tax. 

Mr.  HiGGiKs. — It  is  Mr.  Chamberla 
who  asks  that. 

Mr.  GLYNN.— I  do  not  believe  th 
England  is  asking  that  that  trade  should 
taxed,  but  Mr.  Chamberlain  may  be  askii 
it  with  a  view  to  carrying  out  that  bram 
of  his  Imperial  idea.  The  Canadian  poli; 
is  an  utter  failure,  and  I  speak  here  on  tl 
evidence  presented  at  the  Imperial  Confd 
ence. 

Sir  Edmund  Barton. — Has  the  honorab 
and  learned  member  read  a  speech  made  1 
Mr.  Patterson  at  the  Imperial  Conference 

Mr.  GLYNN. — I  read  the  report  do» 
to  the  appendices. 

Sir  Edmund  Barton. — Pardon  me: 
have  a  real  reason  for  asking  the  questio 
Has  the  honorable  and  learned  memb 
road  the  speech  made  by  Mr.  Patterson,  ■ 
the  speech  made  by  Mr.  Feilding?  If  tl 
honorable  and  learned  member  has  not  re; 
those  speeches,  he  has  not  got  the  speech 
which  were  made  at  the  conference.  The 
were  two  books  published — one,  a  blue-boo 
published  to  the  world,  and  another,  a  whit 
book,  which  was  a  record  of  the  speech 
made  at  the  conference  beyond  that  of  M 
Chamberlain.  These  speeches,  howevp 
were  not  allowed  to  be  published,  bet-au 
of  an  objection  on  the  part  of  one  of  tl 
members  of  the  conference. 

Mr.  GLYNN. — I  read  only  the  speech^ 
which  were  available. 

Sir  Edmund  Barton. — That  shows  I  wj 
right  in  saying  that  the  honorable  ar 
learned  member  had  not  read  the  speithi 
made  at  the  conference. 
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Mr.  GLYNN.  —  I  may  not  have  read 
le  whole  of  the  discussion  ;  but  surely  the 
Wme  Minister  will  not  say  that  I  cannot 
>rm  a  reasonable  opinion  from  the  perusal 
f  the  official  blae-book  which  is  published? 
iirely  the  Prime  Minister  does  not  say 
hat  the  Executive  would  deceive  the 
Empire  by  publishing  an  unreliable  blue- 
Kwk  1 

Sir  Edmuxd  Babton. — I  do  not  say  so. 
Ml  1  say  is  that  the  honorable  and  learned 
aember  cannot  say  that  he  has  read  the 
leliate  at  the  conference  unless  he  has  got 
that  which  is  not  yet  allowed  to  be 
published. 

Mr.  GLYNN.— I  can  give  the  Prime 
ilinistev  quotations  from  speeches  of 
Canadian  Ministers,  and  from  the  speech  of 
Mr.  Chamberlain  in  reply  to  Canadian 
Ministers. 

Sir  Edmund  Babton. — If  the  honorable 
&Qd  learned  member  will  show  me  the 
diKument  on  which  he  relies  I  will  tell  him 
whether  it  is  the  one  to  which  I  refer. 

Mr.    GLYNN.— The    document   is  Mr. 
Chamberlain's  reply  to  Sir  Wilfred  Laurier 
AA  to  the  failure  of  the  Canadian  Tariff. 
There  is  ample  material  on  which  to  form 
an  opinion,  because  the  special  report  pre- 
sented to  the  Imperial  Conference  on  the 
Canadian  Tariff  and  rebates  is  presented 
with    the    published    blue  -  book.       From 
that    report    I    find    that  in    1886    and 
in  1888,  40  per  cent,  of  the  Canadian  im- 
ports were  from  the  United  Kingdom,  and 
that  in  1895— 7,  the  proportion  had  sunk  to 
-'!<  per  cent.     Then  the  Canadians,  in  order 
to  check  the  decline  ef  English  imports, 
offered  the  rebate,  which  in  1900  reached 
•'3^  per  cent.     What  was  the  effect  ?     In 
1901  the  proportion  had  sunk  to  23^  per 
(«nt.,  80  that  the  policy  absolutely  failed  in 
regard  to  the  proportion  of  imports. 

Sir  Edmund  Barton. — All  that  has  been 
lilown  to  the  winds. 

Mr.  GLYNN.— Tlie  report  shows  what 
I  have  stated. 

Sir  Edmund  Babton. — The  facts  were 
shown  by  the  Canadian  Ministers.  A 
white-book  contains  speeches  in  which  the 
facts  are  shown. 

Mr.  GLYNN. — Surely  the  Prime  Minis- 
ter does  not  allege  that  the  figures  in  the 
published  blue-book  are  contradicted  by 
figures  in  another  book  not  published  1 

Sir  Edmund  Babton. — But  the  light 
thrown  on  the  matter  by  those  who  were 
concerned  in  the   very  collection   of    the 


duties  shows  that,  in  the  immediate  object 
of  giving  a  preference,  England  has  very 
largely  gained. 

Mr.  GLYNN. — I  read  about  a,  column 
and  three-quarters  in  the  Times,  contributed, 
I  believe,  by  the  Canadian  High  Commis- 
sioner, on  this  question. 

Sir  Edmund  Babton. — I  applied  for  leave 
to  publish  the  speeches  I  have  mentioned, 
but  permission  was  not  given  because  one 
objector  prevented  it  being  done. 

Mr.  GLYNN. — I  did  not  read  what  was 
said  by  the  Canadian  representatives,  but  I 
do  not  see  that  that  could  change  my  opinion 
one  bit  if  what  is  expressed  in  the  blue-book 
is  correct.  At  all  events,  Mr.  Chamberlain, 
in  reply  to  Sir  Wilfred  Laurier,  said — 

Though  British  trade  with  Cannda  since  1 897 
had  increased  iO  per  cent.,  general  imports  bud  in- 
creased ti'2  per  cent.  .  .  .  The  increase  was 
due  only  to  the  prosperity  of  Canada. 

Sir  Wilfred  Lackiek. —Well,  that  is  probably 
substantially  true. 

There  is.  a  total  increase  in  the  total  trade, 
but  the  comparative  proportion  of  imports 
from  Great  Britain  shrank  since  18^t6-8 
from  40  per  cent,  to  23  per  cent. 

Mr.  Beid. — And  there  was  a  three  times 
greater  increase  of  foreign  imports  at  the 
same  time,  an  increase  of  XI  1,000,000  in 
foreign  imports  as  against  an  increase  of 
£3,000,000  in  British  imports.  • 

Mr.  GLYNN. — However  that  may  l)e,  I 
believe  that  the  conclusion  drawn  by  statis- 
ciana  like  Sir  Robert  Giffen  and  Mr.  Mul- 
hall  are  probably  correct,  namely,  that  the 
adoption  of  this  policy  weuld  eventually  in- 
volve the  disintegration  of  the  Empire  rather 
than  preserve  its  integrity.  I  am  sorry  to 
have  detained  members  at  an  undue  length, 
but  this  is  really  the  only  occasion  on  which 
matters  of  great  importance  can  be  venti- 
lated in  the  House.  I  thoroughly  a','xee 
with  the  remarks  of  the  honorable  mem- 
ber for  Darling  Downs  as  to  the  better 
federal  spirit  which  seems  to  be  arising. 
We  must  all  recognise  an  unea8iiie.ss  in 
the  public  mind  as  to  the  probable  out- 
come of  federation.  I  do  not  believe 
that  real  disaffection  exists,  but  there  i»i 
just  a  little  of  tliat  doubt,  arising  from  a 
sense  of  the  unknown,  which  sometimes 
affects  the  efforts  of  men  at  the  commence- 
ment of  great  undertakings.  That  is  due,  I 
believe,  to  a  combination  of  causes. 

Mr.  Joseph  Cook. — Bad  government. 

Mr.  GLYNN. — We  are  all,  when  not  com- 
pletely stumped,  none  the  less  conservative 
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and  inelined  to  kick  against  changes  which 
do  any  violence  to  longstanding  habits. 
The  period  of  pure  enthusiasm  seldom  out- 
lasts the  honeymoon,  though,  if  Mr.  Coghlan 
will  allow  me  to  say  so,  national  and  vital 
statistics  generally  establish  the  beneficence 
of  the  bond.  Again,  it  is  hard  for  the 
public  to  closely  watch  the  working  of  tiie 
federal  machine,  and  local  criticisms  in  this 
grumbling  age  are  not  always  marked — 
to  use  Swift's  phrase — ^by  sweetness 
and  light.  As  to  bad  government, 
I  doubt  that  the  occupants  of  the 
Treasury  benches  were,  at  a  time  when  the 
Federal  Constitution  was  so  much  mn 
down,  the  best  men  to  minister  to  a  mind 
diseased.  They  seem  rather  partial  to 
irritating  remedies,  of  attempting  to  cure 
the  disease  by  developing  it.  However, 
most  other  federations  have  had  their  days 
of  diminished  enthusiasm  and  State  anti- 
pathy, but  the  time  came  when  they  gave 
place  to  acceptance,  co-operation,  and, 
eventually,  when  the  new  order  of  things 
had  come  to  be  regarded  as  the  natural  one, 
devotion  to  the  federal  power.  The  experi- 
ence and  success  of  other  federations,  when 
observed,  should  silence  carping  and  inspire 
confidence,  for  there  are  no  indications  here 
of  weakening  in  those  racial  characteristics 
which  have  made  the  United  States  of 
Ain^ica,  in  some  respects,  the  envy  of  the 
world. 

Mr.  HIGGINS  (Northern  Melbourne).— 
As  a  private  member  I  do  not  feel  justified 
in  taking  up  the  time  of  the  House  at  any 
length  when  no  adverse  amendment  has 
been  moved  upon  the  motion  for  the  adop- 
tion of  an  address  in  reply  to  His  Exc^- 
lency's  speech,  but  I  feel  that  I  may  do 
good  service  to  some  small  extent  by  indi- 
cating as  shortly  as  I  can  a  few  of  the 
opinions  which  I  hold.  In  dealing  with 
the  conduct  of  the  Government  during  the 
recess,  and  with  their  programme,  we  ought 
to  regard  not  only  what  they  have  done 
and  promised  to  do,  but  what  they  have 
refu.sed  to  do.  It  is  only  fair  to  recognise 
that  in  regard  to  some  of  the  gravest  prob- 
lems which  they  have  had  to  face  they  have 
refused  to  act  in  the  manner  in  which  they 
might  have  been  tempted  to  act.  I  refer 
to  the  extraordinary  proposals  made  by  the 
Premiers'  Conference  with  reference  to  the 
transfer  of  the  debts  of  the  States,  and 
for  compen.sation  for  the  transferred  pro- 
perties, and  also  to  the  determination 
of   the  Government'  net  to  wink   at  the 


provisions  of  the  Immigration  Be8tricti<j 
Act,  bat  to  administer  the  law  a»  it  stand 
without  regard  to  consequences.  As  to  tl 
transfer  of  the  debts  oi  the  States,  if  anj 
thing  wonld  injure  our  credit,  no  proposi 
could  do  more  in  thab  direction  than  tb^ 
unanimously  and  seriously  put  forward  tj 
the  Premiers  as  the  result  of  their  Conferen^ 
in  Sydney.  If  Mr.  Micawber,  his  wife,  aii 
children  had  each  incurred  debts,  and  Ix^ 
rowed  all  the  mon^  they  could  get.,  aii 
the  brilliant  idea  had  seized  Mr.  Micawbj 
of  forming  the  family  into  a  compati 
under  the  title  of  "Micawber  and  Co.| 
and  transferring  all  obligations  to  i 
so  as  to  leave  each  member  free  to  b^ 
borrowing  again,  we  should  have  had 
position  analogous  to  that  which  the  Pil 
miers  of  the  States  seem  anxious  \ 
bring  about.  I  do  not  know  anything  mol 
humiliating  than  the  idea  that  the  Feden 
Government  should  take  over  all  the  liabil 
ties  of  the  States,  and  that  the  Govemmeni 
of  the  States  should  then  wipe  their  tuuuj 
of  all  respyonsibUity,  and  go  on  borrowing! 
before.  Such  an  arrangement  is  utterl 
impracticable.  Then,  as  to  the  payment  f<{ 
transferred  properties,  I  understand  th^ 
it  has  been  estimated  that  from  £1 2,000,0(1 
to  £14,000,000  are  required  to  pay  fd 
them.  The  Premiers  have  suggested  tW 
they  are  entitled  to  obtain  bonds  or  raon^ 
for  these  properties.  In  making  these  rl 
marks,  I  have  to  depend  entirely  upon  th 
newspaper  reports,  because,  for,  I  have  i 
doubt,  very  good  reasons,  the  Treasurer  hi( 
not  yet  taken  the  House  into  his  confidesii 
about  the  matter  ;  but  if  the  newspaper  H 
ports  are  correct,  he  is  taking  the  only  saj 
course  in  the  matter.  He  says  in  effect  i{ 
the  Premiers  of  the  States — "  I  will  not  jwl 
you  in  bonds  or  in  cash.  These  property 
represent  borrowed  money.  It  would  U 
absurd  for  the  Commonwealth  to  take  ove 
a  property  worth,  say,  £10,000,  and  pjiii 
for  out  of  borrowed  money,  and  let  you  bnj 
it  back  from  us,  and  borrow  another  £10,111  W 
for  it,  thus  charging  it  with  a  debt  ii 
£20,000." 

Mr.  Hume  Cook. — That  is  not  an  uB 
known  principle  in  State  financing. 

Mr.  HIGGINS.— I  hope  that  we  ha^l 
tnmed  over  a  new  leaf,  and  that  if  that  i 
an  old  device  of  the  States  the  Com 
monwealth  will  not  repeat  it.  A  matt«i 
which  has  been  referred  to  at  some  lensrtl 
by  several  speakers  in  this  debate,  an( 
which,  I  think,  has  been  misunderstood,  i 
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the  ^plication  of  the  prBTisiaBS    of   the 
Inun^ntiai  BeatiictioB    Act  to  the    six 
hatters  trho  were  refused,  permiasien  to  land 
ill  Sydney.     I   caouiotr  help  tfainkmg  thnt 
the  indigiiation  of  the  honorable  member  for 
Gipptland  waa  directed  not  so  much  against 
the  GoTemiaent — the  Administration — as 
aaainst  the  Act.     I  do  not  think  that  any 
one  bu  asserted   that  tke  Gor^nment  did 
more  than  administer  the  Act  as  they  found 
it.  and  if  there  is  anything  for  which  I  should 
(Xtnmend  a  responsible  Ministoy,  it  is  for 
administering  the  law,  8»  long  aa  it  is  the 
law,  whether  they  like  it  or  not.     If  there 
is  anything  which  has  marked  the  coane  of 
British  liberty,  it  is  the  insistence  of  the 
peisple  that  governments   shall  administer 
the  law  as  it  stands.    Briefly  the  facts  were 
tittse  :^There  is  in  existence  an  Act  which 
NSYs  that  no  person  who  comes  to  Australia 
under  contract  to  perform  manual  labour 
liiail  be  allowed  to  enter  unless  he  obtains 
an  exemption  from  the  Gh>vermnent' because 
>i  the  possession  of  special  skill  required 
iiere,  and  any  one  so  prohibited  is  liable  to 
imprisonment  if    he   lands.     The    Oovem- 
ueot,  when  they  foond  that  the  six  hatters 
'tere  coming  to  Sydn^  in  defiance  of  the 
laT,  saved  the  men  from  the  ignominy  of 
^«isg  locked  up  in  gaol,  and  said  to  them, 
-We  will  wait  before  taking  action  until 
y«n  ^w  that  you  are  entitled  to  land." 
Tt.i"  pnson   who    brou^t    the  .men    out 
lad  made  no   application   for  exemption, 
ud    mitil      snch      an     application      was 
aade,  no  exemption  coMld  be  given.    When 
:be  application  was  very  tardily  sent  in, 
the  M^iister  looked  into  the  case,  and  found 
tbt  the  men  should  be  allowed  to  land, 
i-id  they  landed    accordingly.     I   adhere 
'I'nolutely  to  the  words  which  were  qusted 
^ythe  right  honorable  member    for  Tas- 
mania this  afternoon.     In  my  opinion  it  is 
M  the  policy  of  any  Australian  to  exclude 
from  tMs  country  white    men  who   come 
Isere  free  to  accept  or  refuse  engagements. 
The  GoTemmeBt  carried  out  the  law.     As 
for  the   Act    itself,  until    I    see    further 
reason  to  change  my  opinions,  I  shall  con- 
'iaoe  to  cooaider  it  a   right  one.     I   se» 
nothing    unreasonable    in    saying  that  we 
f^elcome  to  our  shores    honest  white  men, 
bat  only  such  as  come  here  free  to  accept 
-^ostraUan  conditions  and  rates  of  wages. 
•\  man  cannot  be  said  to  come  here  free 
^ho  txKBM  with  a  chaia  round  his  leg.     If 
there  were   no    snob    law,  and    a   strike 
windtBtrial  difficulty  octsurred,  and   there 


were-  men  in  Italy  obtaining  £1  a 
week  for  work  for  which  £3  »  week 
was  being  paid  here,  hundreds  of  them 
oould  be  brought  out  under  contract  to 
do  it  for  £1  lOs.  or  £2  a  week.  But  such  a 
contract  would  really  be  made  under  con- 
straint, and  the  men  entering  into  it  would 
be  accepting  conditions  and  rates  of  wages 
which  were  not  Australian.  There  is 
nothing  unreasonable  in  saying  to  people 
that  if  they  come  here  they  must  not  come 
under  contract  for  three,  ten,  twenty,  or  any 
period  of  years.  I  listened  carefully  to  the 
dialectical  du^  between  the  right  honorable 
gentlemen  who  lead  the  opposing  parties  in 
this  Chamber,  and  I  was  rather  disap- 
pointed with  it.  '  It  was  a  brilliant  pyro- 
teefanical  display,  but  it  failed  to  give  the 
steady  illumination  which  the  country  is  en- 
titled to  expect  at  this  very  critical  stage  of 
its  history.  I  do  not  think  that  the  electors 
are  much  concerned  in  finding  out  the  discre- 
pancies between  the  Prime  Minister's  state- 
ment at  Maitland  and  his  subsequent  actions, 
or  between  the  speeches  delivered  by  the 
leader  of  the  Oppontion  at  Sydney  and  at 
Perth.  I  did  not  hear  the  speeches  which 
that  right  honorable  gentleman  delivered 
in  Sydney,  but  I  heard  some  of  those  he 
I  made  in  Perth,  and  I  could  a  tale  unfold  if 
I  I  were  to  tell  tales  out  of  school,  which  I 
!  am  not  going  to  do.  If  there  is  one  thing 
!  which  all  Australians  are  anxious  about, 
j  it  is  that  the  Federal  Gtoversment  shall  not 
incur  expenditure  which  is  not  absolutely 
necessary,  and  that  there  shall  be  no  waste 
of  industrial  resources  through  strikes  and 
lockouts,  which  have  done  so  mueh  damage 
to  us  in  the  past.  I  understand  that 
Ministers  wish  to  use  the  powers  of  the 
Constitution  to  introduce  a  measure  provid- 
ing for  conciliation  and  arbitration,  and  I 
shall  welcome  the  introduction  of  such  a 
measure,  as  I  think  all  other  moderate 
men  will.  After  grave  reflection,  however, 
I  cannot  agree  to  three  of  the  proposals  of 
the  Government — to  those  to  create  im- 
mediately the  Inter-State  Commission  and 
the  High  Court,  and  to  that  to  pay 
£200,000  under  a  naval  agreement.  I 
should  like  to  say  something  in  regard 
to  the  expenditure  upon  the  federal  capital, 
but  I  cannot  feel  myself  whoUy  free  to  re- 
fuse to  give  effect  to  the  provision  in  the 
Constitution  in  respect  to  that  matter,  as  it 
is  part  of  a  special  stipulation  upon  the  faith 
of  which  New  South  Wales  entered  the 
Union.       I     am,     however,      free     from 
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responsibility  for  that  provision.  I  opposed 
the  acceptance  of  the  Bill,  and  I  thought 
the  provision  an  unwise  one  ;  but  as  a 
bargain  has  been  made,  and  one  of  the 
States  was  induced  to  enter  the  Union 
very  largely  upon  the  promise  that  the 
federal  capital  should  be  situated  with- 
in its  boundaries,  we  are  bound  to  carry 
it  into  effect.  I  hope,  however,  that  we 
shall  find  a  wise  means  of  borrowing 
the  money  without  interest,  under  the 
Canadian  system  as  has  been  suggested. 
With  regard  to  the  Inter-State  Commission, 
I  shall  not  speak  at  any  length,  but  I  desire 
to  point  out  that  the  only  purpose  for  which 
the  appointment  of  an  Inter-State  Commis- 
sion is  essential  is  the  abolition  of  preferen- 
tial rates  on  the  railways,  the  power  to  deal 
with  this  subject  being  contained  in  section 
102  of  the  Constitution.  Any  other  in- 
fringement of  the  Constitution,  or  of  the 
laws  made  under  the  Constitution,  may  be 
dealt  with  in  the  ordinary  courts.  The 
Inter-State  Commission  cannot  make  laws  ; 
it  can  only  adjudicate  and  administer  the 
constitutional  provisions  and  the  laws  made 
under  them.  Th«  commission  will  have  no 
power  to  prohibit  anything  which  the 
Constitution  or  our  federal  laws  do  not 
prohibit,  and  its  powers  are  absolutely 
restricted.  Section  102  of  the  Constitu- 
tion provides  that  as  to  railways  we 
may  prohibit  any  preference  or  discrimina- 
tion that  is  undue,  or  unreasonable,  or 
unjust  to  any  State,  and  that  such  pre- 
ference or  discrimination  is  not  to  be  re- 
garded as  undue,  unreasonable,  or  unjust 
unless  so  adjudged  by  the  Inter-State  Com- 
mission. I  frankly  admit  that  that  renders 
the  Inter-State  Commission  necessary,  if 
there  are  preferences  shown  in  connexion 
with  the  railway  traffic.  '  The  number  and 
nature  of  the  preferences  now  given,  how- 
ever, have  not  been  disclosed  to  us.  On 
three  occasions  last  session  I  tried  to  obtain 
from  the  Minister  for  Home  Affairs  infor- 
mation as  to  the  cases  in  which  preferential 
rates  were  charged  upon  the  railways.  On 
each  occasion  he  promised  to  supply  particu- 
lars, but  failed  to  do  so.  I  do  not  blame 
the  Minister,  but  I  think  the  result  shows 
that  he  found  very  great  difficulty  in  dis- 
covering preferential  rates.  The  instance 
quoted  by  the  honorable  and  learned  mem- 
ber for  Darling  Downs  with  regard  to  the 
rates  charged  upon  cargo  carried  inships  from 
Sydney  to  North  Queensland,  asagainstships 
from  Brisbane  to  North  Queensland ,  is  not  one 
Mr.  Hiijgins. 


which  comes  within  the  scope  of  section  1 '  >: 
which  refers  only  to  preferential  railway  rar««. 
and  that  is  the  only  matter  for  which  «- 
really  require  the  Inter-State  Coaunis'<i->:i 
I  object,  therefore,  to  an  expensive  c<Hnnii<- 
sion,  with  a  large  staff,  being  created.  aD<i 
fixed  upon  us  for  a  period  of  at  least  ^«•^'en 
years.  We  do  not  even  know  of  the  exi>t 
enoe  of  preferential  rates  such  as  woubi 
render  it  necessary  to  call  the  ooiniiussi<in 
into  existence. 

Mr.  Thomson. — The  Bill  formerly  intn^ 
duced  proposed  to  do  more  than  deal  wi'h 
railway  rates. 

Mr.  HIGGINS.— I  admit  that,  but  th^ 
commission  is  essential  only  for  the  pur^iostr 
of  dealing  with  preferential  railway  rate^. 
I  feel  that  there  is  no  machinery  so  bad  k^ 
that  which  is  adopted  before  it  is  really  ole«r 
what  is  required. 

Mr.  K.IBWAN. — There  is  no  doubt  that 
preferential  railway  rates  are  in  operatiua 
in  Western  Australia  in  connexion  with 
the  distinction  made  between  imported  ctkil 
and  that  produced  at  the  C«Uie  fields.  Th<> 
position  there  is  very  serious. 

Mr.  HIGGINS. — I  had  an  opportunity 
of  inquiring  into  the  condition  of  afi&tirs  in 
Western  Australia  some  time  ago,  an<l  J 
found  that  special  reasons  were  advanivd 
for  the  difference  in  those  charges.  It  wa- 
stated  that  certain  coal  was  more  expensive 
to  carry  than  other  kinds.  If  there  art 
preferential  rates  ou  the  railways  to  any  ex- 
tent, the  whole  matter  migh  t  perhaps  beset  t  k'<l 
by  constituting  the  Railways  Commissioners 
of  the  various  States  an  Inter-State  Com- 
mission for  the  purpose  of  adjusting; 
matters. 

Mr.  V.  L.  Solomon. — In  Western  Aus- 
tralia beer  brewed  in  Fremantle  and  Perth 
is  carried  on  the  railways  at  a  lower  rote 
than  beer  produced  in  other  States. 

Mr.  Mauoer. — In  New  South  Wal«s 
iron  manufactured  at  Lithgow  is  oonveye<i 
over  the  railways  at  lower  rates  than  tho>e 
charged  for  carrying  imported  iron. 

Mr.  HIGGINS.— The  only  preferential 
rates  prohibited  by  the  Constitution  are 
those  which  relate  to  the  trade  between  State 
and  State.  I  do  not  know  of  any  State 
except  New  South  Wales  which  produwN 
iron  in  any  quantity.  There  are  iron  de- 
posits in  Tasmania,  but  we  know  that  they 
have  not  yet  been  developed.  There  are 
numbers  of  railway  rates  which  are  called 
preferential,  but  which  really  do  not  come 
within  the  scope  of   the  Constitution.     Tiie 
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Federal  Parliament  has  power  to  deal  only 
with  trade  aad  commerce  between  the  Com- 
monwealth and  other  countries,  and  trade 
and  commeroe  between  the  States.  It  has 
nothing  to  do  with  trade  within  the  area  of 
any  State. 

Mr.  DsAKix.  —  Unless  measures  are 
adopted  which  are  intended  to  take  away 
the  trade  properly  belonging  to  any  other 
State,  or  to  divert  trade.  We  have  power 
to  deal  with  cases  of  that  kind. 

Mr.  HTGGI^S.— Yes.  Section  51,  how- 
ever, does  not  relate  to  all  kinds  of  trade, 
)mt  only  to  trade  and  commerce  with  foreign 
countries,  and  between  the  States.  I  do 
not  wish  to  dogmatize  too  much  upon  this 
subject,  because  T  have  not  the  information 
necessary  to  render  it  clear  whether  or  not 
preferential  rates  actually  exist  upon  the 
railways.  It  is  a  great  mistake,  however, 
to  suppose  that  the  ordinary  long  distance 
or  tapering  rates  can  be  affected  by  the 
Inter-State  Commission. 

Mr.  Joseph  Cook. — What  does  the  hon- 
orable and  learned  member  think  that 
"  trade  amongst  the  States  "  means  ? 

Mr.  HIGGINS.— That  is  a  very  large 
(|uestion,  and  I  do  not  feel  prepared  to  dis- 
cuss it  now.  What  I  say  is  that  the  ordi- 
nary long-distance  i-ates  charged  upon  the 
railways  cannot  be  interfered  with  by  the 
Inter-State  Commission.  It  is  only  where 
a  rate  is  intended  to  give  an  advantage  to 
the  produce  of  one  State  over  the  produce 
of  other  States  that  the  federal  authorities 
can  intervene. 

Mr.  KiRWAN. — The  Inter-State  Commis- 
sion would  have  power  to  deal  with  the  case 
I  have  mentioned  in  Western  Australia. 
Mr.  HIGGINS.-~I  know  that  the  dif- 
,  ferential  rates  charged  in  Western  Aus- 
tralia form  a  great-  matter  of  grievance 
with  the  residents  of  Kalgoorlie  ;  but  when 
I  made  inquiries  into  the  subject  an  ex- 
planation was  made  to  me  ascribing  a 
motive  which  I  considered  to  be  perfectly 
genaine  and  satisfactory. 

Mr.  KiBWAM. — The  honorable  and  learned 
member  was  misinformed. 

Mr.  HIGGINS.— With  regard  to  the 
Mval  agreement,  I  desire  to  know  whether 
It  will  be  necessary  to  make  an  annual  grant 
of  the  £200,000  per  annum  proposed  to  be 
pud  to  the  Imperial  authorities,  or  whether  a 
lipecial  appropriation  will  be  made. 

Sir  Edhurd  Barton. — An  Act  will  have 
to  be  passed  making  a  special  appropriation 
at)  long  as  the  agreement  lasts. 

L 


Mr.  HIGGINS. — Then  a  special  appro- 
priation will  be  made  for  a  limited  term. 
The  Prime  Minister  has  very  properly  said, 
"  As  long  as  the  agreement  lasts."  Either 
this  £200,000  is  to  be  the  ultimate  contri- 
bution, or  it  is  not.  If  it  is  not  to  be  the 
ultimate  contribution,  we  shall  begin  by 
establishing  a  principle  which  will  lead  us 
how  far  we  do  not  know. 

Sir  Edhdkd  Barton. — We  shall  be  per- 
fectly free  at  the  termination  of  tha  agree- 
ment. 

Mr.  HIGGINS.— Yes,  but  if  we  once 
admit  the  principle  that  we  are  to  contri- 
bute money  over  which  we  are  to  have  no 
control ;  that  we  are  to  pour  money  into  the 
great  gulf  of  the  British  naval  expenditure, 
then  we  shall  have  no  ground  for  objecting 
when  we  are  asked  to  contribute  our 
proportion  according  to  our  population 
or  according  to  our  trade.  We  miuft 
nip  .these  new  proposals  in  the  bud.  Wb 
all  entertain  the  utmost  good  feeling' 
towards  the  old  country,  but  no  one 
who  understands  the  conditions  of  poli- 
tics and  life  in  Australia,  and  desires  to- 
maintain  the  good  feeling  which  now  exists, 
will  propose  anything  calculated  to  cause 
friction.  Such  a  result,  however,  must 
follow  if  we  are  called  upon  to  divert  money 
required  for  the  development  of  our  own 
reaources  to  purposes  which  are  to  be 
carried  out  apart  from  our  control.  Our 
true  policy  is  to  try  as  far  as  we  can  to 
relieve  the  mother  country  of  the  burden  of 
looking  after  us.  It  should  be  our  object 
to  protect  our  own  floating  trade,  to  train 
our  own  seamen,  and  to  look  after  our 
own  safety.  I  saw  a  letter  a  few  months 
ago  written  by  a  very  distinguished  mait 
in  London  to  a  resident  in  this  State, 
in  which  the  writer  said  that  of  all 
the  Premiers  who  had  attended  the  recent 
Conference  in  London  the  Prime  Min- 
ister of  Australia  had  created  the  best 
impres-Mon.  He  added  that  Sir  Edmund 
Barton  had  promised  least,  but  wa8 
esteemed  the  mast.  I  was  greatly  pleased 
to  read  this  letter,  and  it  w^as  afterwanls. 
that  I  learnt,  to  my  chagrin,  that  the  Prime 
Minister  had  been — if  I  may  say  it — 
wheedled  into  promising  a  contribution  of 
£200,000.  1  think  that  in  the  absence  of 
any  instruction  from  this  Parliament,  the 
Prime  Minister  had  no  right  to  make  any 
contract  with  the  Imperial  authorities. 

Sir  Edmund  Barton. — Except  subject  to 
the  ratification  of  Parliament. 
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Mr.  HIGGINS.— I  admit  all  that ;  but  if 
a  promise  is  made  subject  to  our  ratification, 
it  is  veiy  awkward  for  a  .supporter  of  the 
Government  to  i-ef  use  his  vote  under  certain 
circumstances.  I  hope,  however,  this  ques- 
tion will  be  treated  as  an  open  one,  and  that 
our  allegiance  will  not  be  submitted  to  too 
great  astrain.  Inamatterof  national  Austra- 
lian policy  such  as  this,  the  wishes  of  honor- 
able members  should  have  been  ascertained  to 
some  extent  before  anything  was  done.  Now 
T  como  to  the  matter  of  the  High  Court. 
I  find,  by  referring  to  Hmisard,  that  during 
the  debate  on  the  address  in  reply  at  the 
opening  of  last  session,  I  expressed,  in  sub- 
stance, the  same  opinions  as  those  I  now 
hold.  I  cannot  help  thinking  that  the 
Federal  High  Court  is,  under  all  the  cir- 
cumstances, unnecessary,  and  that  we  can 
ea.sily  delay  incurring  the  expense  that 
would  be  involved  until  some  more  suitable 
time.  I  was  sorry  to  hear  the  leader  of  the 
Opposition  to  some  extent  supporting  the 
Government  in  this  matter.  The  right 
honorable  gentleman  was  determined  to 
find  fault  with  the  Government  in  some 
way,  and  so  he  complained  of  their  having 
delayed  the  appointment  of  the  court.  So 
we  have  the  curious  spectacle  of  the 
Prime  Minister  and  the  leader  of  the 
Opposition  strongly  advocating  the  crea- 
tion of  the  court  without  further  delay. 
Honorable  members  may  think  th*t  T 
do  not  know  much  about  the  Inter- 
State  Commission,  or  naval  matters,  but  T 
do  know  a  little  about  the  High  Court, 
and  I  do  say  deliberately,  and  after  think- 
ing the  whole  matter  over  very  carefully, 
that  its  creation  at  this  juncture  will  in- 
volve the  placing  of  an  unneces.sary  burden 
upon  the  people  of  Australia.  The  leader 
of  the  Opposition  stated  that  the  country 
was  crying  aloud  for  the  creation  of  the 
court,  but  I  fail  to  find  any  evidence  in 
support  of  his  statement.  I  urge  honor- 
able members  to  ask  themselves  what  the 
High  Court  can  do  that  cannot  be  equally 
well  done  by  the  Supreme  Courts  of  the 
Sftates,  with  the  Privy  Council  over  them 
to  give  uniformity.  Several  grave  ques- 
tions which  have  arisen  in  regard  to  our 
Acts  and  the  Constitution  have  been 
very  ably  dealt  with  by  our  Supreme 
Courts.  I  do  not  tliink  that  the  At- 
torney-General has  cause  to  object  to  the 
last  decision  of  the  Victorian  Supreme 
Court  in  connexicm  with  a  case  in  which  he 
was  interested.     It  has  been  said  that  the 


Supreme  Courts  of  the  different  States  m^ 
differ.  That  is  ao ;  but  at  the  same  tinj 
we  have  the  Privy  Council  which  can  niali 
decisions  uniform,  and  to  which  the  Suprciil 
Courts  wUl,  and  must  bow.  The  Priv 
Council  can  deal  with  constitutional  poini 
sent  to  it  by  the  Supreme  Courts  as  free! 
as  it  can  with  ordinary  appeals.  There  is 
provision  in  the  Constitution  that  the  Priv 
Council  is  not  to  deal  with  appeals  from  tli 
High  Court  upon  constitutional  points  ei 
cept  in  very  special  circumstances,  but  the) 
is  no  pi*ohibition — and  we  cannot  mat 
one— against  the  Privy  Council  dealing  wit 
appeals  from  the  Supreme  Courts  up<ji 
constitutional  points. 

Mr.  Joseph  Cook. — Would  not  the  Priv 
Council  proceeding  be  too  long  in  the  settle 
ment  of  trading  disputes  ? 

Mr.  HIGGINS.— I  do  not  think  tb.i 
there  would  be  any  difference  between  tti 
time  occupied  by  the  procedure  in  the  cai 
of  the  Privy  Council  and  that  of  the  Hi-j; 
Court.     How  could  there  be  1 

Mr.  Joseph  Cook. — It  would  take  long>< 
to  obtain  a  decision  from  the  Privy  Counci 
than  from  our  own  court. 

Mr.  HIGGINS.— Of  course  there  woul 
be  a  difference  between  the  time  abaorbel 
in  going  to  London,  which  involves  a  joul 
ney  of  a  month  or  more,  and  that  occupiei 
in  travelling  to  some  place  in  the  heart  < 
New  South  Wales.  Of  course  the  id«J 
underlying  the  establishment  of  the  Hid 
Court  is  that  we  should  have  a  tribunal  t 
deal  with  appeals  in  the  federal  capital 
But  the  members  of  that  tribunal — five  d 
them — will  gooncircuit  to  the  different  Stat 
capitals.  They  will  have  to  travel  a  gooi 
deal,  and  I  think  that  there  must  necH 
sarily  be  long  delays  before  a  mal 
in  Western  Australia,  for  example,  conll 
have .  his  case  settled  by  the  High  Couii 
Judges.  It  would  be  far  better  to  allo^ 
him  to  appeal  to  the  Judges  of  the  Suprenl 
Court  of  his  own  State.  I  have  carefullj 
re-read  the  speech  delivered  by  the  Attor 
ney-General  last  session  in  submitting  thi 
Judiciary  Bill  to  the  notice  of  this  Hou^ti 
I  did  so  for  the  purpose  of  ascertaininj 
whether  I  could  not  modify  my  views  upoi 
this  matter.  After  recognising  the  grac* 
ful  diction,  the  charm  of  manner,  and  kindii 
ness  of  feeling  exhibited  throughout  tha! 
speech,  I  cannot  help  saying  that  when  iti 
columns  are  boiled  down,  the  residual  pr<'< 
duct  of  ground  why  this  court  should  In 
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created  now    is  very  small   iztdeed.     The 
Frtleral  Constitution  is  merely  a  new  law 
intei-posed  between  the  Imperial  law   and 
Colonial  law.     The  Judges  of   the   courts 
simplv  have  to  endeavour    to  apply  this 
Cunstitntion    in    place  of    applying    only 
the   State     Constitutions.     Hitherto    the 
.Supreme  Courts  of  the  States  have  had  to 
(leiil  with  Customs  Acta.     They  will  now 
have  to  deal  with  one  Customs  Act  only. 
The  same  remark  is  applicable  to  the  De- 
fence, the  Public  Service,  and  the  Post  and 
Tflegraph    Acts.      Of    course    the    Privy 
Council  is  not  an  ideal  court.     It  partakes 
moi-e  of  tJie  nature  of  a  chamber  or  a  board 
than  of  a  court,  but,  at  the  same  time,  it 
contains  some  of   the  best  jurists  in  the 
British  Empire,  and  there  is  a  good  deal  to 
\si  said  in  favour  of  the  contention  that 
British  law  ought  always   to  keep  a  con- 
nexion with  the  parent  stock.      There  is  no 
^T^t<.•m  of  law  so  great  as  was  the  Roman 
law.  for  the  Roman  Empire,  except  perhaps 
tV.c  British  law.  To  hope  that  the  principles 
of  British  freedom,  which  are  involved  in 
British  law,    shall    extend    all    over    the 
Empire  is  a   great  ideal   to  cherish.     In 
Canada  they  did  not  create  a  High  Court 
till  ten  or  twelve  years  after  the  establish- 
ment of  the  Federation.  It  is  quite  true  that 
our  Constitution  says  in  effect  that  a  High 
Court  shall    be  esUiblished,  whilst  in  the 
case  of  Canada  the  provision  was  permissive. 
.\t  the  same  time  I  would  point  out  that  in 
the  Canadian  Constitution  the  power  was 
obviously  one  which  ought  to  be  exercised. 
I  >lioald  like  to  see  it  exercised  in  Australia, 
bu'.  there  is  no  obligation  on  our  part  to 
exercise  it  immediately,  at  a  time  of  transi- 
tion, and  when  the  States  Treasurers  are 
straining  to  meet  their  liabilities.     When 
»c  find  the  whole  of  the  Tariff  revenue  of 
the  Commonwealth  practically  appropriated 
for  the  purpose  of  paying  interest  upon  the 
debts,  and  when  we  know  that  there  is  no 
great   degree     of     prosperity    at    present 
throughout  Australia,  it  is  only  reasonable 
to  urge  the  postponement  of  the  creation  of 
the  High  Court  for  a  time.     In  the  case  of 
the  United  States  there  were  special  reasons 
w^hy  that  conrt  should  be  established  with- 
out deky.    The    honorable    and    learned 
member  for  South   Australia,  Mr.  Glynn, 
has  referred  to  some  of  these.     The  Fedeml 
High  Court  was  created  in  America  because 
the  courts   of    the    States  could   not  be 
trusted.    In  support  of  tbat  contention  I 
would  direct   attention   to    the   following 


passage  from  Elliott's  Debates,  volume  5, 
page  331  :— 

Mr.  Randolph  observed  that  the  courts  of  the 
States  cannot  oe  trusted  with  the  administtation 
of  the  national  laws.  The  objectN  of  jurisdiction 
are  such  as  will  often  place  the  general  and  local 
policy  at  variance. 

The  fact  is  that  the  courts  of  the  States  ia 
America  at  that  time  were  not  comparable 
in  power  and  independency  with  those  of  our 
States.  An  instance  of  this  occurred  about 
three  years  prior  to  the  holding  of  the 
Federal  Convention  in  America.  The  legis- 
lature of  Rhode  Island  had  passed  a  law 
making  paper  a  legal  tender,  and  imposing 
penalties  upon  people  who  refused  to  accept 
it  as  such.  A  butcher  declined  to  accept  it, 
and  an  informer  laid  an  information  against 
him.  The  matter  was  tried  before  the 
Rhode  Island  court,  and  aU  of  the  judges 
held  that  the  law  was  unconstitutional 
and  void,  because  under  the  Constitution 
they  could  make  only  enactments  which 
were  consistent  with  the  laws  of  England, 
and  it  was  inconsistent  to  pass  a  law  which 
directed  that  penalties  could  be  recovere<l 
before  a  magistrate  only  as  distinct  from  a 
jury.  What  happened  ?  The  Judges,  I  re- 
peat, held  that  this  law  was  unconstitutional 
and  void.  As  a  result  they  were  hauled 
before  the  Legislature,  and  asked  how  thov 
dared  to  declare  one  of  its  laws  void.  Thev 
explained  that  they  were  compelled  to  take 
that  course  in  accordance  with  their  oaths 
of  office.  A  motion  was  tabled  for  their 
dismissal,  for  it  must  be  borne  in  mind 
that  they  had  not  a  permanent  tenure  of 
office.  They  were  not  dismissed,  however, 
for  the  reason  that  they  had  to  be  elected 
every  year  by  the  Legislature,  and  the 
j  Legislature  took  good  care  not  to  re-elect 
I  them  next  term.  But  the  difference 
I  between  that  case — which  was  rankling  in 
j  Mr.  Randolph's  mind  when  he  spoke — and 
'  that  of  the  judges  of  our  Supreme  Courts, 
is  that  the  latter  have  a  life  tenure  of 
I  office  during  good  behaviour,  and  cannot 
'  be  removed.  Surely  it  is  not  fair  to  sav 
that  because  a  special  court  was  necessaiT 
under  such  a  loose  system  as  prevailed 
in  America  in  1789,  it  is  imperative  that 
we  should  immediately  establish  a  Fefieml 
High  Court  in  Australia.  Tliere  are  two 
objects  for  which  the  proposed  tribunal  is 
to  be  created.  One  of  these  is  that  it  mav 
deal  with  Federal  matters.  I  altogether  dis- 
pute that  Judges  with  a  permanent  tenure, 
such  as  is  enjoyed  by  the  occupants  of  the 


Digitized  by 


Google 


164  Govemvr-Generid'i  Speech :  [REPRESENTATIVES.]        Address  m  Reply. 


benches  of  our  Supreme  Courts,  have  any 
more  sympathy  with  their  respective  States 
than  they  have  with  Australia  as  a  whole. 
Any  one  who  knows  them,  must  admit  that 
they  have  no  State  allegiance  as  distinct 
from  their  allegiance  to  Australia.  The 
chief  ground  upon  which  it  is  urged  that  we 
ought  to  have  a  special  court  to  interpret 
our  Constitution  is  that  its  members 
should  be  in  sympathy  with  the  spirit 
of  that  instrument  of  Government.  Now, 
if  there  is  one  thing  which  a  judge  ought 
to  do,  it  is  to  dispense  justice  with- 
out fear,  favour,  or  aflfection.  I  do  not 
think  that  sympathy  is  essentially  a  good 
quality  to  possess  in  dealing  with  matters  of 
law.  At  the  same  time,  when  our  Supreme 
Court  J  udges  come  to  interpret  a  law  made 
under  the  Constitution,  they  will  deal 
with  it  as  they  would  with  a  pro- 
blem in  mathematics,  without  any  sym- 
pathy one  way  or  the  other,  and  with 
a  determination  to  do  what  is  right. 
In  conclusion,  I  want  to  reconcile  my  at- 
titude with  the  attitude  I  took  in  the 
Federal  Convention,  where  I  voted  for  a 
strong  High  Court.  Right  through  I  gave 
my  vote  in  favour  of  the  strongest  High 
Court  that  could  be  created ;  but  I  voted 
in  favour  of  there  being  no  optional  appeal 
to  the  Privy  Council.  I  found  that  at  the 
final  drafting  of  the  Constitution  there  was 
a  clause  omitted  which  prevented  appeals 
to  the  Privy  Council.  The  attention  of  the 
Prime  Minister  was  called  to  the  matter  at 
the  time,  and  Sir  Josiah  Symon,  as  well  as 
the  Prime  Minister,  gave  expressions  of 
opinion.  If  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
who  spoke  on  the  subject  or  any  one 
else  will  take  the  trouble  to  look  at  the  re- 
port of  the  Federal  Convention  in  Mel- 
bourne, volume  2,  page  2455,  they  will 
find  that  Sir  Josiah  Symon  said  distinctly 
that  there  was  no  optional  appeal  to  the 
Privy  Council.     Sir  Josiah  Symon  said — 

It  appears  to  me  that  the  point  to  which  the 
honornble  Mr.  Glynn  has  directed  attention  will 
not,  in  practice,  arise  at  all.  The  intention 
certainly  was  not  to  multiply  appeals,  or  to  give 
an  alternative  option  to  an  ap))eUant  in  a  State 
court  to  appeal  either  direct  to  the  Privy  Council 
or  to  the  High  Court.  We  have  demt  simply 
with  apjjeals  from  the  High  Court  to  the  Privy 
Council.  Under  clause  73,  a  general  jurisdiction 
in  regard  to  appeals  is  given  to  the  High  Court. 
The  natural  anxiety  of  the  honorable  member  is 
that  there  should  be  a  power  in  the  Parliament 
to  put  an  end  to  appeals  direct  from  the  Supreme 
Court  of  a  State  to  the  Privy  Council  without 
"^r.  Hiygins. 


going  of  course,  through  the  High  Court.  It 
appears  to  me  that  under  clause  73  the  ap|«-.il 
direct  to  the  Privy  Council  is  prBcti<-.i!Iy 
abolished. 

Mr.  CoNBOY. — That  was  altered,  of  cour-e, 
in  England. 

Mr.  HIGGINS.— No ;  I  think  the  only 
discussion   in    England    was  as  to  appeal- 
from  the  High  Court,  and  not  as  to  appeaU 
from  the  Supreme  Conrts  of  the  States.     .\i 
the  law  at  present  stands  in  the  Constitu- 
tion, a  man  who  is  beaten  in  the  Supreiiif 
Court  in  Melbourne  or  Sydney  can  chof'<e 
his  appeal  court.     That  is  a  most  unwhole- 
some thing,  because  neither  court  is  bound 
by  the  other's  decisions,  and  an  appellant 
always  chooses  the  court  which  is  most  likely 
to   decide  in    his    favour.     The   effect  of 
the  omission   in   the   Constitution  will  U* 
that  most  appeals  in    ordinary  caaea  will 
go  straight  from    the    Supreme  Court   t»> 
i  the  Privy  Council.     If  I  had  to  advise,  a>  I 
have  often  hod  to  do,  a  beaten  litigant  in  a 
Supreme  Court,  I  confess  that,  having  re- 
gard to  present  conditions  and  to  the  pros- 
pects in  Australia  with  our  existing  popula- 
tion,   I  should  tell  him  to  appeal   to  the 
Privy  Council   in  preference  to  the  Hi^h 
Court.     I  should  give  that  advice  beoaus*- 
in  the  Privy  Council  there  is  certainty  of 
finality,  which  is  a  great  point.     People  do 
not    enjoy    going  from    appeal    court  to 
appeal  court ;  that  is  a  burden  they  would 
rather  not  bear.     What  is    wanted    by  a 
litigant  is  finality,  and,  of  course,  success.  He 
does  not  care  about  paying  money  in  onler 
to  support  the  Constitution,  or  to  support  a 
High  Court ;  his  only  desire  is  to  win  and 
gain  money  or  avoid  paying  money.     In 
99    cases    out    of  100,    I    am   sure  that 
litigants    will    choose    to    appeal    to    the 
Privy  Council.     I   say,  without  doubt,  that 
under    present   conditions   there   will   not 
be      obtained      for      the      High      Court 
stronger   men  or  better   lawyers  than  are 
now  in  the  Supreme  Courts  of  the  States. 
If  we  had  a  prospect  of  getting  men  of 
better  calibre  on  the  whole  for   the  Higli 
Court  than  we  have  in  the  Supreme  Court-*, 
there  would  be  a  gi-eat  deal  to  be  said  for 
theproposalof  the  Government.  Inthecourse 
of  time,  when  our  finances  ai-e  inabetterstate. 
I  have  no  doubt  we  shall  be  able  to  get  ax 
much  competition  and  as  many  men  to  select 
from    as  there   are     in    England.     Owin; 
to  the  strong  tenure  and  the  exalted  posi- 
tion which   the   Supreme  Court  Judges  «•• 
cupy,  there   is  no  doubt  that  the   position 
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attracts  the  best  men  at  the  bar.  We  have 
therefore  to  ask  ourselves  what  is  there  to 
be  gained  by  creating  now  a  High  Court  ? 
What  is  there  that  the  High  Court  can 
do  that  the  Supreme  Courts,  with  the  Privy 
CnuQci]  over  them,  cannot  dot  I  speak  strongly 
because  I  know  there  has  been  a  great  deal 
of  glamour  and  mystery  about  this  matter. 
One  would  think  that  the  Federal  Consti- 
tution was  something  mj^tic,  and  not 
merely  a  means  to  an  end — a  means  to 
order  and  progress.  We  do  not  want 
Judges  to  expand  the  Constitution  ;  we 
want  them  to  interpret  it.  It  is  with  the 
fieople  and  not  with  the  Judges,  who  are 
responsible  to  no  one,  that  the  expansion  of 
the  Constitution  must  rest.  One  of  the 
greatest  dangers  is  to  commit  to  any  bench 
— the  members  of  which  have  their  own 
idio^yncracies,  and  have  no  direct  responsi- 
bility to  the  people — the  moulding  and 
shaping  of  the  Constitution. 

Mr.  Fowler. — Do  not  English  Judges 
expand  the  law  T 

.Mr.  HIGGINS.— I  think  they  unfold  the 
law :  I  should  not  say  that  they  expand  it. 

J[r.  Mahon. — I  know  a  few  cases  in 
vbich  English  Judges  have  expanded  the 
law  pretty  considerably. 

Mr.  HIGGINS.— That  may  be  so  in 
Ireland,  but  I  do  not  think  that  the 
jadiciary  in  Ireland  ought  to  be  taken  as  a 
model  for  Australia.  I  know  only  too  well 
how  things  are  managed  in  Ireland.  I  feel 
I  have  taken  up  enough  time.  I  merely 
wanted  to  indicate  the  three  items  of  ex- 
penditure on  which  I  do  not  feel  justified  in 
voting  with  the  Government.  I  think, 
however,  that  the  country  is  grateful  to  the 
Government  for  having  administered  up  to 
the  present  the  laws  as  they  stand  on  the 
statute-book. 

-Mr.  SKENE  (Grampians).— After  the 
very  able  speeches  to  which  I  have  listened, 
dealing  retrospectively  with  the  work  of  the 
Government,  I  shall  not  add  anything  to 
the  debate  in  that  respect.  I  propose  to 
confine  myself  to  the  speech  of  His  Excel- 
lency, and  only  in  such  a  way  as  to  deal 
with  general  principles,  leaving  matters  of 
detail  until  the  various  Bills  are  before  us. 
I  am  very  glad  to  hear  the  expression  of 
opinion  which  came  from  so  able  a  lawyer 
as  the  honorable  and  learned  member  for 
Northern  Melbourne  on  the  matter  of  the  pro- 
posetl  HighCourt  of  Australia.  I  was  further 
pleasefl  to  hear  the  able  remarks  which  were 
tn&dc  by  the  honorable  member  for  Gippsland 


to-day  on  the  same  subject.     I  regard  this 
question  simply  from  the  point  of  view  of 
economy,  though  I  should  not  continue  to 
do  80  if  I  thought  the  creation  of  a  High 
Court  would  lead  to  any  greater  efiSciency  in 
the  administration   of  the  law.     I  attach 
great  weight  to  the  arguments  which  have 
been  put  forward  in  favour  of  the  view  that 
this  court  can  be  done  without  for  a  time  ; 
and,  in  passing,  I  may  say  that  I  think  the 
creation  of  an  Inter-State  Commission  might 
also  be  postponed'.     There   is   one    matter 
which  has  so  far  not  yet  been  touched   on, 
and  with  which  I  wish  to  deal   in  a  broad 
way.     I  refer  to  the  proposal  to  introduce  a 
Conciliation  and  Arbitration  Bill.     In  this 
proposal,  it  seems  to  me,  there  is  a  very  great 
principle  at  stake,  and,  so  far  as  I  know, 
there   is   no  precedent   for  federal  legisla- 
tion of  the  kind.     The  laws  of  the  United 
States    are  quoted    very     freely    in    this 
House,      and     naturally     so,      considering 
that    we    have    practically     adopted     the 
Constitution  of   that  country,  and  I  think 
we  may  fairly  look  to  the  experience  of  that 
country  to  guide  us  in  this  matter.  I  shall  not 
say  anything  at  present  in  regard  to  the 
merits  of  courts  of  conciliation  and  arbitra- 
tion, but  confine  myself  to  the  desirability 
of  confining  their  creation  to  State  legisla- 
tion.    I  find  on  reference  to  the  excellent 
work  of  Quick  and  Garran,  tliat  there  was 
great  diversity  of  opinion  in  the  Federal 
Convention  as  to  whether  the  creation  of 
these  courts  should  be  one  of  the  subjects 
to  be  dealt  with  by  the  Federal  Parliament. 
Quoting  from   Quick  and  Garran's  book,  I 
find  that  the  present  leader  of  the  Opposi- 
tion said — 

He  believed  in  the  coinpulsory  investiga- 
tion of  trades  disputes  by  State  authorities, 
but  he  was  of  opinion  that  the  proposed  sub- 
clause would  tend  to  enlarge  the  area  of  trade 
disputes,  for  the  reawn  that  the  employers  or  the 
men  might  be  dis()u8ed  to  extend  the  area  of  a 
dispute,  in  order  to  get  the  advantage  of  having 
it  3ettle<l  by  the  Federal  tribunal.  The  argu- 
ments presented  in  opposition  to  the  pro- 
\aoaX  were — that  to  interfere  with  ihe  State 
in  the  settlement  of  trade  disputes  would  be  an 
undue  and  unnecessary  intrusion  on  the  local  in- 
dustrial life  of  the  State. 

Mr.  Wise,  who  is  responsible  for  the  passing 
of  an  Act  of  the  kind  in  New  South  Wales, 
is  reported  as  saying — 

He  did  not  think  that  it  would  be  prudent 
to  create  a  Federal  court  having  authority  to 
tix  the  rate  of  wages  for  the  whole  of  Australia. 

Turning  to  a  very  able  American  writer  for 
whose  opinions  we  all  have  great  respect. 
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namely,  the  great  late  Professor  Fiske,  I  find 
that,  dealing  with  this  subject,  he  said — 

The  chjef  problem  of  civilization  from  the 
poUtioal  point  of  view  has  always  been  how  to 
t«cvire  concentrated  action  amongst  men  on  a 
great  scalewithout  sacrificing  local  independence. 

The  durableness  of  the  fede- 
ral union  lies  in  its  flexibility 

States  so  unlike  one  another  as  Maine,  Louisiana, 
and  California,  cannot  be  held  together  by  the 
stiff  bonds  of  a  centralizing  Uovernment.  .  .  . 
It  is  in  this  complete  independence 
that  is  preserved  by  every  State  in  all  matters 
save  those  in  which  the  federal  principle  itself  is 
concerned  that  we  find  the  surest  guaranty  of  the 
permanence  of  the  American  political  system. 

Those  remarks  were  illustrated  by  certain 
legislation  which  had  been  passed  in  the 
State  of  California,  and  which,  had  the  sub- 
ject been  one  for  federal  control,  would  have 
become  the  law  in  the  whole  of  the  United 
States.  The  legislation  was,  however,  con- 
fined to  the  one  State,  and  after  a  few 
years,  to  use  a  homely  phrase,  it  "  fizzled 
out,"  without  causing  excitement  in  any  of 
the  other  States.  This  is  a  subject  we 
should  approach  very  cautiously,  and  so  far 
as  I  can  see  at  present,  experience,  evi- 
dence, and  argument  are  against  the  taking 
of  this  power  out  of  the  hands  of  the  State 
Parliaments.  The  argument  of  the  leader 
of  the  Opposition  that  employers  or  em- 
ployes might  push  the  matter  so  as  to  have 
the  matter  dealt  with  by  the  State  authori- 
ties commends  itself  very  strongly  to  me. 
In  reference  to  the  proposed  agreement  with 
the  Admiralty,  I  am  very  much  disposed  to 
follow  the  Government  lead :  but  there  is 
one  point  which  strikes  me  very  forcibly, 
namely,  the  proposal,  as  I  understand 
it,  to  do  away  with  the  torpedo  boats. 
Even  if  we  had  a  good  strong  squadron  here, 
1.  think  that  to  do  away  with  the  torpedo 
boats  would  be  to  create  a  hiatus  in  our  line 
of  defence  vhich  might  lead  to  considerable 
suffering  and  loss.  If  there  were  no  torpedo 
boats,  and  the  squadron  were  ordered  away, 
we  should  have  only  our  forts  and  torpedoes 
to  depend  upon,  and  they  would  be  prac- 
tically useless  against  a  vessel  which  could 
lie  hull  down  off  the  coast  and  shell  such  a 
town  as  Sydney.  Tlie  best  authority  I  can 
quote  on  this  subject  is  Captain  Mahan, 
who  in  a  very  able  article — as  all  his  articles 
are — writing  upon  preparedness  for  naval 
warfare,  says — 

('oast  defence  implies  gun  power  and  torj>edo 
boats  ;  but  coast  defence,  though  essentially  pass- 
ive, should  be  an  element  of  offensive  force  local 
in  character.     This  offensive  element  of  coast 
Mr.  Skene. 


defence  is  to  be  found  in  the  torpedo  boat  in  ti< 
various  develoinnents.  There  should  be  a  !••  vl 
flotilla  of  small  torpedo  veiisels  which,  1>y  th>  i 
actiiity,  should  make  life  a  burden  to  an  uu:-i  - 
enemy. 

He  goes  on  to  quote  a  distinguished  En^Ii-h 
I  admiral,  now  dead,  to  the  effect  that  tr><. 
]  conditions  of  modern  warfare,  owing  tu  the 
invention  of  torpedo  boats,  are  such  a->  artr 
I  calculated  to  drive  the  captains  of  • 
I  blocking  fleet  crazy.  We  require,  in  thi; 
;  first  place,  heavy  gun  power  within  our 
I  forts,  and  in  addition,  torpedoes.  Shipn  ii. 
I  motion  are,  like  birds  on  the  wing,  ii«* 
'  easily  hit,  and  it  has  been  demonstrAte<i 
'  that  fast  ships  can  often  steam  past  a  fcr: 
I  almost  without  injury.  Captain  Mahau, 
I  therefore,  lays  it  down  very  plainly  that 
I  coastal  defence  is  not  sufficient  without 
I  some  sort  of  aggressive  power  which  can  be 
!  used  to  raise  a  blockade  or  to  disturb  .i 
I  ship  which  may  be  shelling  a  town,  perliafr. 
I  with  smokeless  powder,  from  a  great  <li^- 
;  tance.  Perhaps  the  Prime  '  Minister  can 
j  tell  us  whether  the  torpedo  boats  are  to  ite 
I  done  away  with. 

I      Sir   Edmcnd   B.\rton. — I  do  not  think 
I  that  that  has  been  decided. 

Mr.  SKENE.— At  the  end  of  last  -f- 
sion  I  dealt  with  this  matt«r  from  another 
point  of  view.  At  that  time  the  Minister 
for  Home  Affairs  was  administering  the 
Department  for  Defence,  in  the  absence  of 
its  proper  head,  and  I  asked  him  what  uas 
to  be  the  position  of  the  men  who  are  no* 
engaged  in  our  local  defences.  I  under»taii<l 
that  there  is  nothing  in  this  agreement  tu 
provide  for  these  men,  who  have  spent  a 
good  part  of  their  lifetime  here,  and  I 
gathered  that  that  arm  of  our  defence  foix-e 
was  to  be  done  away  with  altogether.  I 
admit  that  it  is  necessary  that  a  stiuadniii 
should  be  free  to  be  sent  about  anyvNliere 
within  southern  waters  ;  but,  in  addition  t«> 
our  forts,  we  must  have  a  fleet  of  light  tor-  i 
pedo  boats  for  coastal  defence.  Captain 
Mahan  puts  forw^ard  a  very  strong  argument 
for  the  employment  of  torpedo  boaU<.  He  ' 
says  that — 

In  such  a  flotilla,  owing  bo  the  smallne-v-  oi  i'.>    I 
components  and  to  the  simplicity  of  theirorgaiii«t- 
tion  and  functions,  is  to  be  found  the  liest  -pli-a' 
for  volunteei-s.     The  duties  couM  be  learned  <'■•'*'    I 
comfiarative  ease,  and  the  whole  system  i-  ~'i'-    I 
ceptible  of  rapid  development. 

He  points  out  that  the  largest  wur^liip 
could  be  built  before  you  could  train  men 
to  manage  her,  whereas  men  can  reaiiilv 
be  trained  to  take  part  in  the  defcne.'  <>< 
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the  coast  by  means  of  torpedo  boat^.  So 
far  as  the  general  question  is  conoemed,  I 
may  say  at  once  that  I  will  sopport  the 
tigreement,  but  that  I  should  be  very  sorry 
to  nee  the  boats  that  are  heae  now  done 
away  with,  unless  they  are  to  be  replaced 
with  others.  The  Prime  Minister  last  night 
I'^ferred  to  the  attitude  taken  by  Canada. 
I  agree  with  him  that  Canada,  so  fai-  as  out- 
siders can  form  an  opinion,  has  not  taken  a 
very  broad  view  of  this  question.  I  hope, 
however,  that  that  ooontry  will  yet  see  its 
way  to  accept  the  idea  that  the  British 
na\y  should  be  used,  for  the  general  pro- 
tection 6t  the  Empire.  The  position  of 
Canada  has  been  very  clearly  dealt  with  by 
Captain  Mahan,  so  that  I  cannot  under- 
stand the  view  taken  in  that  country. 
Writing  at  the  time  of  the  Behring  Sea  dis- 
putes, he  said — 

It  is  upon  the  Atlantic  seaboard  that  Great 
Britain  will  defend  Vancouver  and  the  Canadian 
Pai'ilic.  In  the  present  state  of  our  seaboard 
<lcti;ac<^  she  can  du  so  ibeohitely.  What  is  all 
Canada  comuared  with  our  expcwed  great  cities? 
What  harm  can  we  do  Canada  pro^iortionate  to 
the  injury  we  should  suffer  by  the  interruption  of 
ni:r  coasting  trade  and  the  blockade  of  Boston, 
Xtw  York,  the  Delaware,  and  the  Chesapeake. 

Those  words  apply,  not  only  to  the  position 
of  Canada,   but  to  that  of  other  countries. 
The  best   way  to  defend  ourselves  is  to  be 
ready  within  reasonable  limits  to  pursue  an 
offensive  policy.  The  matter  of  preferential 
trade  is  hardly  brought  by  the  Governor- 
General's  speech  within  the  arena  of  practi- 
cal politics.  It  may  do  for  us  to  fall  in  with 
some  arrangement  of  the  kind,  but  I  can- 
not see  how  the  telegraphed  report  of  Mr. 
Chamberlain's  speech,  which  is  all  we  have 
a-s  yet  before  us,  can  be  taken  to  convey  its 
full  meaning.     When  Mr.    Hofmeyer,  the 
leader  of  the  Africander  Bond,  made  the 
bu^gestion,    long    before    the     Boer    war, 
that  a  tax  should  be  placed  upon  foreign 
goods  for  the  maintenance  of  a  fleet,  it  was 
pointed  out  by  Sir  Edward  Giffen  that  the 
people  of  Great  Britain  would  have  to  bear 
most  of  the  cost,   and   that  the  colcmies 
vrouldget  off  with  very  little.     That  was 
the  burden   of   the  song  all  round.     We 
vere  told  that  the  home  country  could  not 
ifford  to  put  us  into  the  position  of  which 
Mr.  Chamberlain  seems  to  approve.     I  have 
herea  telegraphed  report  of  a  speech  de- 
livered by  the  Prime  Minister  in  Vancouver, 
and  I  do  not  think  honorable  members  will 
^  disposed  to  adopt  the  view,  there  put  for- 
ward, though,  of  course,  the  report  may  not 


be  absolutely  correct.  It  is  taken  from  the 
London  Weekly  Times,  and  reads  as  fol- 
lows : — 

Referring  to  the  preferential  Tariff  question. 
Sir  Edmund  Barton  said  that  Australia  would 
favour  the  mother  eountrj  not  by  concessions 
from  the  existing  Tariff,  but  by  imposing  duties 
on  foreign  goods,  principally  on  those  from  (Jer- 
many  and  the  United  States. 

Sir  Edmund  Babton. — I  never  said  any- 
thing in  any  speech  which  amounted  to  ex- 
pressly indicating  that  Australia  would 
take  a  certain  course. 

Mr.  SKENE.— I  am  quoting  from  a 
short  report  telegraphed  to  the  Times, 
through  Renter's  agency. 

Sir  Edmund  Barton. — I  never  pledged 
Australia  in  any  way  or  at  any  time. 

Mr.  SKENE. — I  do  not  regard  the  words 
I  read  as  a  pledge,  but  as  an  indication  of  a 
policy  which  I  do  not  think  Great  Britain 
would  be  likely  to  accept,  or  that  we  would 
accept.  With  regard  to  the  six  hatters' 
<]ue8tion,  which  has  been  so  ably  dealt  with, 
I  desire  to  say  that,  like  most  other  honor- 
able members,  I  had  no  idea  that  the  Act 
could  be  used  in  the  way  in  which  it  was 
used.  I  And,  on  referring  to  Ilatisard,  that 
the  honorable  member  for  Bland  was  the 
first  to  propose  the  provision  under  which 
action  was  taken,  and  he  did  so  for  the 
reason  that  it  would 

cover  most  of  the  classes  of  labour  likely  to  l>e 
affected  through  {leople  being  inveigled  mto  un- 
fair agreements  in  ignorance  of  the  conditions 
obtaining  in  Australia. 

The  Attorney-General,  who  is  responsible 
for  the  nice  way  in  which  the  committee 
was  led  on,  would  not  accept  the  pi-opasal 
without  this  proviso — 

Provided  thut  this  turagraph  shall  not  apply  tu 
workmen  exempted  by  the  Minister  for  h[)eci;il 
skill  re<iuire<l  in  the  Comuiunwciilth. 

Everything  turns  upon  the  words  "  re- 
quired in  the  Commonwealth,"  but,  read  in 
conjunction  with  the  remark  of  the  Attor- 
ney-General, honorable  members  were  justi- 
fied in  the  view  that  the  provision  would 
not  do  very  much  harm.  The  honorable 
gentleman  told  us  that — 

It  is  necessary  to  miike  i)rovision  to  (lennit 
skilled  la>x)urcrs  to  enter  the  Commonwealth  if 
they  ara  of  such  a  character  as  to  be  able  to  ail<l 
to  tlie  industi'lul  wealth  of  the  community. 

Therefore  I  take  it  that  the  question  to  1h» 
decided  when  the  men  arrive  here  is  simply 
this — "  Were  they  skilled  workmen  ? " 

Mr.  TuDOR. — Under  that  interpretation 
of  the  Act  you  could  crowd  the  place  with 
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import  workmen.     I  understood  thAt   thi*    | 
waa  done  by  the  Prime  Minister.  i 

Sir  Edmund  Barton. — My  recollection  i« 
that  Mr.  Anderson  was  not  asked  to  d<> 
anything  of  the  kind,  but  that  he  came  for- 
ward and  acted  very  properly.  He  should 
have  supplied  us  with  the  information  «ix  or 
eight  days  before. 

Mr.  SKENE. — No  doubt  the  pro^-isior. 
may  be  regarded  as  one  for  the  protection  oi 
the  workmen  who  are  already  in  the  conn- 
try,  but  it  is  not  fair  that  any  undue  re- 
striction should  be  placed  upon  the  intm- 
duction  of  skilled  workmen  who  may  W 
necessary  for  the  purpose  of  carrying  on  ooi 
manufacturing  industries  with  success. 

Mr.  Tudor. — Does  not  the  honorable 
member  consider  that  the  people  of  thi< 
country  are  entitled  to  some  protection  ? 

Mr.  SKENE.— I  differ  from  the  view 
taken  by  the  honorable  member,  because  1 
think  that  there  should  he  no  obstacle  to  fair 
competition  between  British  subjects.  It 
is  not  fair  that  a  State  like  New  South 
•Wales,  which  desires  to  start  a  new  industry, 
should  be  limited  in  its  selection  to  the 
cast-off  workmen  of  other  States. 

Mr.  McCay. — But  no  such  limit  was  im- 
posed. As  soon  as  it  became  apparent  that 
these  men  were  needed  thev  were  admitted. 

Mr.  SKENE.— With  reference  to  tlw 
point  raised  by  the  honorable  member  for 
Tasmania,  Sir  Edward  Braddon,  I  notice 
that  during  the  debate  upon  the  Immigra- 
tion Restriction  Bill  the  honorable  and 
learned  member  for  Northern  Melbourne 
said — 

There  is  no  desire  to  exclude  men  who  volun- 
tarily seek  to  make  their  home  here  for  the  pur- 
pose of  engaging  in  manual  labour  or  anything 
else,  so  long  as  they  belong  to  a  civilized  whit« 
race  and  arc  themselves  desirable  immigrant.v 
As  I  understand  it,  we  have  never  in  AuBtmlia 
taken  up  that  narrow  view  of  saying  that  ikv 
must  keep  Australia  for  ourselves  and  our 
children. 

I  do  not  know  whether  that  expresses    the 
view  of  the  honorable  member  for  Yarra. 

Mr.  Tudor. — All  I  want  is  that  all  immi- 
grants shall  come  as  free  men. 

Mr.  Reid. — Then  the  judge  who  reointly 
came  from  England  to  Western  Australia 
was  not  a  free  man  ? 

Mr.  SKENE.— I  do  not  think  the  atti 
tude  taken  by  the  honorable  member 
for  Yarra  is  a  sound  one.  If  we  are  tu 
obtain  skilled  labour  from  other  parts  of  the 
world,  we  should  obtain  the  best,  and  the 
best   men  will   not  leave  the   old   count  rv 


skilled  workmen  and  turn  out  those  already 
here. 

Mr.  SKENE. — That  is  another  aspect  of 
the.  matter.  When  the  honorable  member 
for  Bland  moved  the  insertion  of  the  pro- 
vision, he  did  so  in  the  interest  of  people 
who  are  not  here  now,  but  who  may  be 
coming  here,  so  that  they  might  not  be 
inveigled  through  ignorance  into  entering 
into  a  wrong  agreement.  The  Prime 
Minister  read  into  the  provision  another 
intention — the  intention  to  protect  men 
already  here. 

Sir  Edmund  Barton.  —  Only  so  far 
as  the  words  "  required  in  the  Common- 
wealth "  necessitated  an  interpretation. 

Mr.  Deakin. — One  must  regard  the  con- 
ditions of  the  Commonwealth  in  order  to 
discover  what  is  requii-ed  in  it. 

Mr.  SKENE.^Such  an  inquiry,  to  be  of 
any  use,  would  have  to  be  most  exhaustive. 
The  Prime  Minister  required  an  affidavit. 

Sir  Edmund  Barton. — No.  What  I 
said  was  that  some  statutory  declarations 
were  laid  liefore  me. 

Mr.  SKENE.— The  Prime  Minister,  in 
speaking  upon  this  matter  at  Hobart,  on 
1  -tth  February,  is  reported  to  have  said — 

He  would  explain  the  circumstances  connected 
with  the  six  hatters.  The  law  which  he  was 
charged  to  administer  said  that  he  must  satisfy 
himself  that  the  persons  who  came  to  Australia 
under  contract  were  only  to  be  admitted  if  they 
|iossessed  the  skill  that  was  required  in  the  Com- 
monwealth. It  was  the  duty  of  the  gentleman 
into  whose  employment  the  immigrants  were 
going  to  satisfy  him  (Sir  Kdmund  Barton)  by 
affidavit  or  otherwise  on  that  jKiint. 

Sir  Edmund  Barton. — "  Affidavit  or 
otherwise."  What  I  received  were  statutory 
declarations,  which  are  not  sworn.  I  re- 
ceived no  affidavits. 

Mr.  SKENE— The  point  I  wish  to  make 
is  that  a  statutory  declaration  or  an  affi- 
davit contains  the  opinion  only  of  one 
man,  which  is  not  much  evidence  as  to 
the  requirements  of  the  Commonwealth. 
I  was  quite  satisfied  with  the  explanation  of 
the  Prime  Minister  with  regard  to  the 
reasons  why  information  was  asked  for 
regarding  the  necessity  for  importing  skilled 
labour,  but  my  recollection  is  that  after  Mr. 
Anderson  had  given  the  necessary  assurance 
he  was  required  to  show  that  he  had  adver- 
tised throughout  the  Commonwealth  for 
men,  and  that  he  had  u.sed  every  effort  to 
find  out  if  the  necessary  labour  were  avail- 
able in  Australia  before  taking  measures  to 
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Jess  we  give  them  some  guarantee  of  work 
len  they  arrive  here. 
Mr.  Paob. — The  leader  of  the  Opposition 
1(1  us  that  any  agreement  that  might  be 
itered  into  was  valueless. 
ilr.  Reid. — 1  said  that  the  agreements 
ul  no  effect  the  moment  the  men  landed  in 
u^tralia,    if   they  were  contrary    to    the 

w. 

Mr.  SKENE. — A  question  was  raised  as 
>  whether  the  men  came  here  under  agree- 
ivnts  enabodying  terms  prescribed  by  the 
"aile*;  nnions.  It  appears  that  there  was 
0  infringement  of  the  trades  union  rules  in 
v-ir  agreements,  but  I  do  not  see  why  that 
ihiiild  in  any  ^iray  influence  the  action  of 
ie  Ft-deral  authorities.  The  States  have 
iflVrent  laws  relating  to  labour  questions, 
III  I  we  find  that  in  Victoria  the  value  of 
thiiur  is  fixed  to  some  extent  by  the  minimum 
.M.-i-  provisions  of  the  Factories  and  Shops 
\ir,  but  the  Prime  Minister  should  not  be 
>iHi-ed  in  the  position  of  practically  dic- 
ating  the  labour  conditions  under  which 
K-n  shonld  be  admitted  into  the  Com- 
ft.mwealth.  Still  less  should  he  be 
><il'iect  to  any  dictation  on  the  part  of 
he  trade  unions.  So  much  has  been  said 
V'iiirding  this  question  that  I  need  not 
i»'.-U  upon  it  any  farther  than  to  remark 
that  I  shall  be  glad  to  take  advantage  of 
till-  opportunity  which  I  understand  the 
1^  ler  of  the  (^position  intends  to  give  us 
Ut  VI  .te  for  a  repeal  of  this  law. 

Mr.  McCat. — The  honorable  member  for 
Ea-t  Sydney  has  not  said  that. 

-Mr.  Spexce. — He  wants  to  make  the  law 
m  IP  drastic. 

Mr.  Reid. — Let  me  speak  for  myself.  By 
tbi-  time  that  all  honorable  members  who 
deiire  to  do  so  have  spoken  for  me  I  shall 
be  charged  with  inconsistency. 

Mr.  SKENE.— A  matter  outside  of  the 
speech  to  which  I  wish  to  refer  is  the  dis- 
organization of  the  mail  service  during  the 
recent  strike  in  Victoria.  Tt  seems  tome  that 
it  there  is  no  power  within  the  Constitution 
«t  present  to  enable  the  Government  to  step 
in  and  insure  the  carriage  of  the  mails, 
sume  authority  should  be  sought  by  the 
F«i<;ral  Government.  I  find  that  in  the 
United  States  there  is  no  such  thing  as  a 
stoppage  of  the  mails.  No  matter  what 
strikes  may  take  place,  the  Federal  authorities 
there  have  the  necessary  power  to  secure  the 
carrying  ont  of  all  contracts  connected  with 
the  postal  service.  If  we  do  not  at  present 
po«.sess  power  we  should  acquire  authority 


in  some  way.  Quick  and  Garran,  in  their 
Annotated  Constitution  of  the  Australian 
Commonwealth,  referring  to  the  position  of 
the  Fedei-al  Government  of  the  United 
States  in  this  connexion  on  page  964, 
say — 

If  domestic  ^^olence  within  the  State  is  of  such 
a  character  as  to  interfere  with  the  operations  of 
the  Federal  Government,  the  Federal  Government 
ma}',  without  a  summons  from  the  States,  inter- 
fere to  preserve  order.  Thus,  if  a  riot  in  a  State 
interfered  with  the  carriage  of  the  federal  mails, 
Ac,  the  Federal  irovemment  could  use  all  the 
force  at  its  disposal  not  to  protect  the  State,  but 
to  protect  itfielf.  These  principles  were  conclu- 
Mvely  settled  in  the  United  States  in  1895. 

If  during  the  recent  strike  in  Victoria  an 
application  had  been  made  to  the  State  Go- 
vernment by  the  Federal  Government,  the 
rolling  stock  and  other  railway  plant  and 
material  necessary  for  carrying  the  mails  pro- 
bably would  have  been  supplied  to  them,  and 
the  postal  service  might  have  been  continued 
without  interruption.  I  quite  approve  of 
the  attitude  taken  by  the  Prime  Minister 
in  connexion  with  the  recent  strike,  because 
the  policy  of  non-interference  on  the  part 
of  the  Federal  Government  left  them  free  to 
act  impartially  in  the  event  of  any  applica- 
tion being  made  to  them  for  their  assistance 
in  an  extremity.  But  the  federal  authori- 
ties occupy  a  very  humiliating  position  when 
they  are  powerless  to  prevent  the  stoppage 
of  mails  through  strikes  or  other  labour  dis- 
turbances. During  the  recent  strike  a  train 
started  from  Adelaide  on  Friday  night,  and 
did  not  reach  here  until  Tuesday  morning. 

Mr.  JosRPH  Cook. — Has  the  United 
States  Government  ever  exercised  its  power 
with  regard  to  the  conveyance  of  mails  ? 

Mr.  SKENE.— I  do  not  think  it  has 
ever  been  found  necessary  to  exercise  it. 
There  has  never  been  a  stoppage  of  the 
mails. 

Mr.  Joseph  Cook.— Oh,  yes  ;  they  have 
been  stopped  many  a  time  through  strikes, 
and  the  power  referred  to  by  the  honorable 
member  has  never  been  exercised  by  the 
federal  authorities. 

Mr.  SKENE.  —  The  United  States 
Government  may  not  have  exercised  its 
powers,  but  I  think  it  is  due  to  us  that 
some  control  similar  to  that  which  they  can 
exercise  if  they  choose  should  be  vested 
in  the  Federal  Government.  I  do  not 
know  whether  the  State  Government  is 
under  any  penalty  for  a  breach  of  con- 
tract in  connexion  with  the  carriage 
of    mails,  but     I    know  that  very  serious 
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penalties  are  incurred  by  mail  contractors 
in  the  country,  and  that  they  have  no 
redress,  however  unfortunate  may  be  the 
conditions  in  which  they  are  placed  through 
drought  or  other  adverse  circumstances.  In 
any  case  some  means  should  be  adopted  for 
obviating  a  recurrence  of  difficulties  such 
as  those  experienced  in  Victoria  recently. 
I  need  not  deal  any  further  with  this 
matter.  The  (Jovemor-Greneral's  speech 
indicates  that  a  large  number  of  measures 
are  to  be  brought  forward  for  our  consider- 
ation. We  are  to  be  called  upon  to  deal 
with  a  Bill  providing  for  the  incorporation 
of  New  Guinea  as  a  territory  of  the  Com- 
monwealth. I  have  been  altogether  opposed 
to  any  such  course,  and  if  we  could  honor- 
ably do  so,  we  should  retrace  any 
steps  that  may  have  been  taken  in 
that  direction.  I  fear  that  if  we  take 
over  New  Guinea,  we  shall  be  brought 
face  to  face  with  a  very  serious  race 
problem  in  the  near  future.  There  are 
350,000  natives  in  New  Guinea,  and  I  am 
afraid  that  we  shall  experience  difficulties 
similar  to  those  which  beset  the  Cape  Go- 
vernment in  connexion  with  the  control  of 
Basutoland.  That  Government  found  it 
desirable,  after  having  assumed  control  of 
that  territory,  to  hand  it  back  again  to  the 
Imperial  Government,  and  I  understand 
that  tliey  now  contribute  ±'18,000  a  year 
towards  the  expenses  of  governing  it  as  a 
Crown  colony.  It  will  also  be  a  serious 
matter  for  us  to  depart  from  the  conditions 
under  which  we  now  find  ourselves  in  regard 
to  having  a  continuous  sea-coast  border 
line.  If  we  incorporate  New  Guinea  within 
the  Commonwealth,  we  shall  have  1,500 
miles  of  boundary  line  contiguou.s  to  nations 
which  are  on  the  whole  hostile  to  us,  and  we 
can  easily  imagine  the  possibility  of  serious 
complications  arising  under  such  circum- 
stances. However,  I  do  not  consider*  it 
necessary  to  deal  with  these  matters  at  any 
greater  length  at  present.  I  shall  take  the 
opportunity  when  they  are  submitted  to 
us  in  detail  to  discuss  them  more  ex- 
haustively. 

Mr.  HUME  COOK  (Bourke).— I  do  not 
know  that  we  can  quarrel  with  the  quality 
of  the  work  outlined  in  the  Governor-Gene- 
ral's speech,  but  I  think  that  we  may  very 
well  a.sk  for  a  reduction  in  quantity.  During 
last  session  a  great  deal  of  discussion  took 
place  upon  nteasures  which  were  eventually 
abandoned,  and  the  whole  of  the  time  de- 
voted to  them   was  virtually   wasted.      I 


have  no  objection  to  devotiiig  attenti 
measures  which  we  have  a  reawotmUf  ;; 
Epect  of  passing,  but  it  is   requirins 
much  of  honorable  members  to  ask  tbei 
spend  night  after  night  discussing  mea-' 
which  in  the  end  are  set  aside  for  la<i 
time.     It  would  be  wiser,  under  the 
cumstances,  for  the  Grovemment  to  mi. 
the    work  of   the   session  to    the  snu!r 
possible      proportions,     and      to      c<>:.£ 
attention   to  Bills  which  it   is    absok: 
necessary  to  pass  before  the  exptrati<-: 
the  present  Parliament.     I  propose  to  . 
briefly  with  a  few  matters   which   ii;   i 
judgment  are  worthy  of  special  notice.   T 
administrative  work   of    the   Mini>-:n;' , 
been  the  subject  of    several  complini-- 
and  I  think  that  we  should  specially  r>-< 
nise  the  splendid  services  which  the  Ar 
ney-Greneral  rendered  by  his  advocacy  I*: 
the  Full  Court  of  Victoria  of  the  int«Tf 
of  the  Commonwealth  in  the  Cnstooit '-. 
which  was  recently  decided.     The  verv  ci» 
importance  of  the  services  he  then  rendT" 
andof  the  decision whichhewosinstruniti.ti 
in  obtaining  can  hardly  be  overestima; 
I  think  it  is  due  to  him  that  we  sli<'-.l 
mention   the  appreciation   which    we 
vidually  feel  for  the  very  fine  work  inii-? 
which  he  did  upon  that  occasion.     I  ^-'  i 
also  to   commend  the  Government  for :: 
stand  they  have  taken  with  respect  t^^  •'! 
or  two  matters  relating  to  assurance,  «!.: 
were  mentioned  here  during  the  ciiur—  .| 
last  session — matters  in  which  I  wa.s  {'.  i 
ticularly  interested.     It  will  be  witliiu  tni 
recollection  of  honorable   members  tlw  1 
submitted  several  motions  in  referenc- '] 
them,  and  I  am  exceedingly  glad  that  th'-rl 
will  bow  be  no  necessity  to  deal  any  bir'n-i 
with  two  of  them  at  least.     I  aske<i  ti.l 
the  Government  should  take  in  hand  '  i 
work  of  guaranteeing   its  own  officer^.    I 
urged    that    the   Government   itself  c.  - 
to  create  a  fund  into  which  guarantee  j  ■■^ 
miums  could  be  paid,  and  out  of  which  .\i'] 
losses  might  be  made  good.     This  ha^  r  "i 
been  done,  and  I  think  that  the  Mini-tr^ 
are  to  be  complimented  upon  the  step  »>-  ' 
they   have   taken.     It  is   one  which    "'-i 
eventuaUy  be  commended  upon  all  hai-'-i 
and  one  which  must  bring  about  very  i'i 
results.     I  understand,  too,  from  a  lev,'] 
•which   I  liave   received    from    the  I'r  •  i 
Minister's  department,  that  it  is  propi^i 
to  institute  a  system  of  fire  insuranci'  m 
connexion  with    the   properties   and  t'l 'I 
of  tlie  Commonwealth.     These  two  <V't'  '■  ^ 
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which  I  have  referred  hAve  already 
en  practically  adopted,  perhaps  there 
ay  be  some  hope  for  the  proposal 
bich  I  pat  forward  last  year  in  regard 
.  the  establishment  of  a  Commoa- 
eatth  life  Insurance  Department.  That 
;  coarse  is  a  very  much  larger  order.  It  is 
subject  apm  which  there  may  be  very 
ide  difierences  of  opinion,  but  it  is  within 
le  recollection  of  honorable  members  that 
ist  session  the  principle  was  defeated  only 
T  the  narrow  majority  of  one,  and  the 
robability  is  that  if  the  issue  were  made  a 
ST«ct  one,  the  proposal  would  be  carried. 
Jnder  these  circumstances  I  trust  that  the 
Sovemment  will  anticipate  any  motion  upon 
he  subject  and  declare  in  the  readiest  man- 
lerpossible  whattheirproposals  are.  Perhaps 
me  of  the  most  important  statements  made 
lurinor  the  debate  was  thatof  the  leaderof  the 
Opposition  last  night  in  regard  to  his  policy 
concerning  the  Tariff.  Honorable  members 
apon  the  protectionist  side  of  the  Chamber 
M  hoped  that  that  matter  had  been  de- 
finitely settled  for  some  time  at  least.  Per- 
sonally I  do  not  think  that  it  should  be 
touched  again  during  the  whole  of  the 
Wkkeeping  period.  But,  from  the  right 
hunorable  member's  statement,  it  appears 
dut  some  of  the  items  of  the  Tariff  are  to 
lie  made  the  subject  of  contention  at  the 
next  general  election. 

Mr.  Thomas. — We  ought  to  have  free 
timber, 

Mr.    HUME    COOK.— The    trouble  is 
tiat  if  the  Tariff  be  re-opened  at  all,  every 
honorable  member  who  is  interested  in  any 
particular  item   wOl  want  the  duty  upon  it 
i«Tiewed,  and  there  will  be  no  means  of  pre- 
^enting  that  from  being  done.  For  example,. 
I  might  desire  to  see  an  increased  duty  upon 
nails,  just  as  the  honorable   member  for 
Barrier  might  w^ish    to  have  mining  timber 
placed  upon  the  free  list.      But,    though 
1  was  very  sorry   to    hear    the    declara- 
tion of  the  leader  of    the   Opposition,   I 
Ml   hopeful    that     now    we     understand 
eianly  what  he  proposes,  the  result  may 
•»  placed  beyond  doubt.     As  far  as  I  can 
understand  the  electors  of  Australia,  free- 
traders and  protectionists  alike,  are  heartily 
sick  of  the  Tariff  question  for  the  present. 
Therefore  I    hope  that   the  electors   will 
sMtlat  that  matter  will  be  left  severely 
»l«ne  for  a  certain  period    at  any   rate, 
*  that  that    peace    may    be    conferred 
'pon   the    community    which     is     neces- 
*^  to  commercial    prosperity.     In    the 


Governor-General's  speech  a  passing  refer- 
ence is  made  to  the  recent  great 
utterance  of  the  Secretary  of  State  for  the 
Colonies.  No  further  reference  could  be 
made  to  it  in  that  deliverance,  especially  as 
the  Government  do  not  propose  to  re-opea 
the  Tariff  question.  At  the  same  time 
it  is  encouraging  to  find  a  great 
statesman  like  Mr.  Chamberlain  at  last 
indicating  that  he  will  put  forward 
some  proposition  in  respect  of  the  matter  of 
preferential  trade.  I  do  not  know  that  we 
can  give  a  preference  of  5  or  10  per  cent,  to 
all  classes  of  British  goods.  I  have  care- 
fully thought  the  matter  over,  and  it 
appears  to  me  that  the  only  way  in  which 
it  could  be  dealt  with  effectivelj',  would  be 
by  scheduling  three  or  four  items  of  com- 
merce which  might  be  advantageously 
admitted  to  Australia,  and  a  similar  number 
of  articles  which  might  be  thus  admitted 
into  Great  Britain.  Amongst  our  chief 
exports  are  such  articles  of  commerce  as 
meat,  wine,  hides,  tallow,  and  possibly 
wheat.  These  might  be  scheduled,  and 
admitted  to  Great  Britain  at  a  lower  rate 
than  would  be  charged  upon  similar  articles 
coming  from  the  continent  and  elsewhere. 
On  the  other  hand,  there  are  items 
which  would  corraspond  to  the  e.xport 
value  of  tho.se  I  have  mentioned,  and 
which  might  be  admitted  into  Australia.  Of 
course  it  is  a  matter  for  mutual  arrangement 
but  in  that  way  I  think  we  mij^t  arrive  at 
the  efficacy  and  practicability  of  reciprocal 
trade.  I  do  not  think  that  we  should  give 
any  general  preference  to  British  goods, 
because  a  difficulty  will  always  arise  as  to. 
their  origin.  We  know  perfectly  well  that 
quite  a  number  of  articles  which  ai-e  im- 
ported as  British  goods  are  not  made  in 
Britain  at  all.  They  are  made  in  Gormany 
and  elsewhere,  and  simply  pass  through 
commercial  houses  in  the  United  Kingdom. 
By  a  system  such  as  I  have  suggested,  we 
could  admit  articles  which  are  known  to 
have  been  manufactured  in  Great  Britain  as 
a  quid  pro  quo  for  the  admission  of  certain 
articles  from  Australia  into  Great  Britain. 
If  the  latter  country  is  prepared  to  give  us 
a  preference  representing  £500,000  or 
£600,000  worth  of  her  trade,  we  should  be 
prepared  to  reciprocate.  It  is  merely  a 
matter  of  adjustment  between  the  two 
countries.  The  question  of  the  establish- 
ment of  a  High  Court  has  been  discussed  at 
some  length.  As  a  layman  I  am  not  the  best 
qualified    to   express    an    opinion    on    the 

.„ ,  _jOOgIe 


172  Governor-General' »  Speech :  [REPRESENTATIVES.]      ,  Addrtta  in  Reply. 


subject,  but  I  do  feel  that  there  is  a 
necessity  for  the  establishment  of  that  tri- 
bunal. I  am  therefore  inclined  to  follow 
the  Government,  notwithstanding  what  has 
been  said  by  such  able  lawyers  as  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Gjynn,  and  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne. Next  to  the  Judiciary  Bill  the 
most  important  measure  referred  to  in  the 
Governor-General's  speech  is  the  Concilia- 
tion and  Arbitration  Bill.  For  the  most 
part  I  indorse  all  that  has  been  said  in 
in  reference  to  that  measure,  and  I  hope  to 
witn&ss  its  speedy  passage  into  law.  Legis- 
ation  of  the  character  promised  is  in  the 
interests  of  commercial  peace,  and  will  make 
for  prosperity  amongst  all  classes  in  Aus- 
tralia. What  will  prove  the  chief  topic  of 
discussion,  and  the  principal  cause  of  dis- 
sension during  the  present  session  is  the 
naval  subsidy.  By  listening  to  what  the 
Prime  Minister  had  to  say  to  a  Melbourne 
audience  upon  this  subject,  and  by  reading 
all  that  I  possibly  could  in  regard  to  i^ 
I  have  endeavoured  to  arrive  at  its  true 
bearings,  but  I  am  not  yet  convinced  that 
the  Government  have  adopted  the  right 
policy  in  this  connexion.  I  feel  that  at 
this  stage  we  are  about  to  establish  a  pre- 
cedent which,  if  followed  to  its  logical  con- 
clusion, must  lead  to  further  contributions 
towards  supporting  the  Imperial  Govern- 
ment. To  my  mind  there  is  another  ideal 
at  which  we  should  aim — namely,  the  con- 
trol and  management  of  our  own  naval 
forces,  seeing  that  we  have  to  find  the 
jnoney  for  our  own  defence.  Though  I  do 
not  definitely  commit  myself  to  oppose  the 
Government  in  this  matter,  I  feel  very 
grave  doubts  as  to  whether  they  are  asking 
us  to  take  the  right  course,  and  I  shall, 
therefore,  reserve  my  decision  until  the 
Bill  is  actually  before  -us.  It  is 
worthy  of  notice,  however,  that,  though- 
we  ai-e  told  by  the  Prime  Minister 
that  the  Commonwealth  has  not  been 
committed  to  anything  until  Parliament 
ratifies  the  agreement  arrived  at,  the  ad- 
ditional sum  which  Australia  is  asked  for 
has  been  placed  upon  the  British  estimates. 

Sir  Edmund  B.^kton. — Not  the  money 
which  this  House  is  asked  to  vote. 

Mr.  HUME  COOK.— The  additional 
sum  which  we  are  asked  to  vote  has  been 
included  in  the  Estimates  submitted  to  the 
House  of  Commons,  with  an  explanatory 
note  to  the  effect  that  this  money  is  expected 


to    be   received    in    accordance    with 
promise  of  the  Prime  Minister.     It  is 
worthy    of     remark    that    men    like 
Charles    Dilke     and     others    afiSnn     1 
this    additional    sum     of     money    is 
no  value  whatever  to  the  British    petj 
I  cannot  quote  the  exact  phraseology, 
the  effect  was  that  the  spontaneous  offei 
of  the  Commonwealth,  and  of  the   vari 
States  in  connexion  with  the  African  \ 
were  of  value,  while  the  sum  of  money  i 
asked  for  was  of  no  value.      I  am  incli 
to  agree  with  that  opinion,  because  it  i.t 
exactly  a  question  of  money,  but  a  que^i 
of  principle.     My  aim  is  that  all  expe: 
ture  of  money  on  our  own  defences  shr 
be  controlled  by  ourselves,  and   that 
men  to  be  paid  with  that  money  to  naan 
our  ships  should  be  Australians.     Whet 
we   take   these   ships   for   our  defence 
lease,  licence,  or  conditional  purchase,  t 
should  be  officered  and  manned  by  Au-i 
Hans     receiving    Australian    money, 
under  the  control  of  the  Australian  Par 
raent,  rather  than  the  control  of  some  o( 
body   thousands   of   miles  away.     Thai 
my    present   opinion,  which    I    shall    i 
ture     to     voice     and     maintain     until 
hear  good  reason  to  the  contrary.     Suo 
policy  would  do  much  more  towards  fos 
ing  a  genuine  patriotic  sentiment    in 
naval  defence  force,  than  could  possibly 
created   amongst    Britishers   imported 
ships  which  do  not  belong  to  us,  and  rec 
ing  our  money  merely  in  order  to  carry 
a  contract.     We    desire   to  stimulate 
Australian  feeling  and  sentiment  in  re«] 
to  Australian  aiFairs,  and  that   seating 
cannot  be  purchased,  but  must  be  ores 
by  giving  a  live  and  genuine  interest  in 
own  concerns.     There  is  another  mattei 
connexion   with  the  defences  on    whicl 
should  like   to  say  a  word  or  two.      1  '■ 
not  altogether  pleased  or  satisfied  with 
action   of  the  Ministry  in  an  episode  < 
nected     with     the     Easter     encampm< 
It    will    be   recollected    that   as    a   rei 
of   the  orders  of   the  general   officer  c 
manding,  two  of  our  most  highly   tniii 
and     respected     volunteer    officers      h 
asked   to  be   placed   on   the    retired   1 
Both  are  citizen  soldiers,  one  with  ei^ht 
years'  experience,  and  the  other,  I   Vieli* 
with  24  years'  experience.     So  far  as  I 
able  to  judge,  both"  were  quite  fit  to  t; 
command  of  a  battalion  or  brigade  at 
encampment,  and  being  senior  officer^  ti 
were,  as  I  read  the  regulations,  entitled 
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so.  But  owing  to  some  idea  which  the 
er&l  entertained  as  to  their  incompetency 
give  instructions  in  camp,  they  were 
wd  over,  and  a  junior  officer  appointed. 

>  volunteer  officers  naturally  enough  felt 
peved,  and  protested  ;  but  the  Ministry, 
iDrtnnstely,  felt  obliged  to  support  the 
leral  officer  commanding.  A  most  re- 
tuble  result  is  that  the  services  of  these 

>  officers  are  lost  to  the  Commonwealth, 
is  deplorable  that  after  men  have  given 
irs  of  volunteer  service  at  a  cost  to 
nl^elve3  of  not  only  labour  and  time, 
;  also  of  a  good  deal  of  money,  they 
mid  by  reason  of  what  they  conceive  to 
an  affront  be  compelled  to  retire.  Had. 
trong  stand  been  taken  by  the  Ministry 
;re  might  have  been  a   different  result. 

,  this  stage  I  do  not  wish  to  say  more, 
cause  the  question  will  arise  again  in 
anexion  with  defence  matters,  when  the 
bject  of  a  citizen  soldiery  is  being 
icu£ied.  I  am  not  devoting  any  more 
an  passing  attention  to  the  men  con- 
raed  ;  it  is  the  principle  underlying  their 
tirement  and  the  slight  put  on  the  citizen 
Jdierr  which  affecta  me.  In  the  first 
OTemor-General's  speech  we  were  promised 
lat  ia  the  Defence  Bill  special  care  would 
;  taken  by  the  Government  to  avail  them- 
jves  of  a  citizen  soldiery.  Emphasis  was 
dd  on  that  in  the  speech,  but  the  first 
itfence  Bill  did  not  disclose  any  great 
ridence  of  the  fulfilment  of  the  promise, 
nd  the  episode  to  which  I  have  referred 
ends  to  show  that  the  Imperial  idea  and 
pgnlar  soldiers  are  to  have  the  considera- 
iuD  of  the  Ministry  rather  than  the 
bstralian  idea  and  citizen  soldiers  whose 
(induct  has  been  so  lauded.  The  lost,  but 
IT  far  the  most,  important  point  in  the 
ioTeraor-General's  speech  to  which  I  wish 
0  direct  attention  concerns  the  finances  of 
Instralia.  The  Federal  Parliament  has 
teen  charged  outside  with  passing  Acts 
fhich  tend  to  increase  the  burden  of 
lebt  borne  by  the  pe^^ple  of  Australia.  Nc 
ater  than  to-day  it  was  pointed  out  in  de- 
late that  the  expenditure  is  increasing,  and 
ihat  some  of  the  benefit*  which  federation 
»as  to  bring  about  are  not  yet  in  evidence. 
That  is  quite  true. 

Mr.  Deakih.— The  Sydney  Daily  Tele- 
faiph  expresses  the  opinion  to-day  that  at 
no  point  can  the  Commonwealth  be  charged 
with  extravagance. 

Mr.  HUME  COOK.— Federal  expendi- 
ture and  federal    extravagance  are    two 


different  things,  and  I  think  the  Sydney 
Daily  Telegraph  is  right  when  it  says  we 
cannot  be  charged  with  extravagance, 
though  it  may  be  successfully  maintained 
that  the  expenditure  is  increasing.  But 
there  must  necessarily  be  an  increase  of 
expenditure  when  new  departments  and 
officers  are  created  and  new  work  under- 
taken. The  proposals  for  a  High  Court,  a 
naval  subsidy,  an  Inter-State  Commission, 
and  the  appointment  of  a  High  Commis- 
sioner, all  prove  that  there  is  very  soon  to 
be  increased  federal  expendituro.  As  one 
who  strongly  advocated  federation,  I  feel  I 
am  not  keeping  my  contract  with  the  people 
whom  I  asked  to  support  the  Bill.  We  are 
not  making  some  of  those  savings  which  I 
believe  Can  and  ought  to  be  made.  When 
the  Constitution  Bill  was  before  the  people,  it 
was  freely  stated  by  the  advocates  of  feder- 
ation that  by  its  adoption  large  sums  would 
be  saved.  I  then  believed  that  to  l)e 
so,  I  believe  it  now,  and  I.  was  honest  in 
advocating  the  Bill ;  but  up  to  the  present 
we  have  not  seen  any  great  evidence 
of  those  savings.  The  only  direction  in 
which  any  reduction  has  taken  plase  is  in 
the  military  estimates. 

Mr.  TcDOK. — The  expenditure  is  no  less 
than  under  the  State  Legislatures. 

Mr.  HUME  COOK.— Speaking  from 
memory,  I  think  that  in  the  prefederation 
days  the  expenditure  was  about  £860,000, 
and  is  now  about  £700,000,  showing  a 
saving  of  £160,000.  But  the  whole  of 
that  saving  will  bo  more  than  eaten  up  if 
the  proposals  for  a  High  Court,  a  naval 
subsidy,  and  other  matters  have  to  be  pro- 
vided for.  In  view  of  these  facts,  what  are 
we  to  do  to  keep  faith  with  the  public  as  to 
the  savings  to  be  made?  My  opinion  is 
that  the  savings  ought  to  be  effected  by 
consolidating  the  loans  of  the  several  States. 
Almost  every  speaker  in  the  course  of  thi.s 
debate  has  made  reference  to  the  matter,  but 
only  two  ideas  have  been  put  forward,  firxt 
that  there  should  be  consolidation,  and  next 
that  there  should  be  restriction  on  future 
borrowing  by  the  States.  No  suggestion  has 
been  made,  however,  as  to  how  the  consolida- 
tion should  take  place  or  how  the  restriction 
should  operate.  With  consolidation  there 
should,  in  my  opinion,  be  some  restriction, 
but  not  the  absolute  restriction  indicated 
by  the  honorable  and  learned  member  for 
Northern  Melbourne.  It  would  be  ridicu- 
lous to  tie  up  the  States  and  render  it  im- 
possible for   them  to  borrow,  seeing   that 
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they  have  had   left    to    them   matters  of 
internal    development    and    of   social  and 
domestic  legislation  which  must  necessarilj 
entail  the  raising  of  loans  in   the  future. 
TliQ  States  have  work  to  do  which,  as  I  say, 
can   only   be  done  by  further  borrowing, 
though,  on  the  other  hand,  almost  all  the 
States  have  now  borrowed  up  to  what  may 
be  called  the  limit  of  their  powers.  Taking  it 
for  granted  that  the  loans  are  to  be  con- 
solidated,   the   restriction  should  take  the 
form    of    limiting  future    borrowings  on  a 
population  basis ;  that  is,  any  future  debts 
contracted  by  the  States  might  be  at  the 
rate  of  so   much  per   100,000  inliabitants. 
If   that  were  taken  as  the  basis  for  Vic- 
toria, and  the  raising  of  £1,000,000  allowed, 
for  each  100,000  people,  the  future  borrow- 
ing power  of  the  State  would  amount  to 
another  £10,000,000.      I    do    not    think 
Victoria  should   borrow   that  amount,   or 
any   amount,    I   merely   use   these   figures 
for    illustration.      The    idea    of    a   popu- 
lation basis  may  not  be  wholly  scientific, 
but  at  any  rate  it  is  sound  and  safe.     Other 
elements    must  necessarily  enter  into  con- 
sideration.     There  are  possibilities  of  de- 
velopment in  some  States  which  are  not  in 
evidence  in  other  States ;  but  in  the  last 
analysis  we  come  to  the  conclusion  that  the 
individuals  composing  the  State  have  to  pay 
the   interest.     On    the    units    depend  the 
burden ;  and  if  the  population  increases  the 
State  debts  may  increase,  but  if  the  popula- 
tion does  not  increase    there  must  be   no 
further  borrowing.     All  future  State  bor- 
rowing should,   in   my    opinion,   be    done 
through  the  Commonwealth.     If  the  C!om- 
monwealth  is  going  to  take  any  interest  in 
the  matter  at  all,  it  has  a  right  to  see  that 
the  conditions  as  to  the  restriction  are  en- 
forced, and  there  is  the  more  special  reason 
that  if  the  loans  are  floated  through  the 
Commonwealth  agency,  we  shall  be  able  to 
avoid  conflict  betwe^i  State  and  State  and 
between  the  States  and  the  Commonwealth 
in   the  money  market.      Such    regulations 
would    all    tend    to    the    benefit    of    the 
States.      The  position   seems  to    be,    tak- 
ing the   Premiers'  conference  as   a  guide, 
that  the  Premiers  of  the  States  are  anxious 
for  the  Commonwealth  to   take  over  the 
debts  of  the  States,  and  to  have  unrestricted 
borrowing  powers.  What  then  should  be  the 
position  of  the  Commonwealth  ?   Under  the 
Constitution,  the   Federal  Parliament  may 
act  in  this  mattM'  upon  its  own  discretion  ; 
there  is  no  obligation  upon  it  to  act.     That 
^[r.  Hume  Cook. 


I  being  the  case,    this  Parliam^it    wiji  { 
I  bably  not  interfere  until  it  is  asked  to  <ii 
I  by  the  Governments  of  the  States  oonoen 
I  When  the  States  learn  that  by  utiliziiu 
I  credit  of  the  Commonwealth  they  can  «i>' 
an.  advantage  which  their  own  credit  ' 
not  give  them,  they  wUl  probably  be  [ 
!  pared  to  submit  to  the  conditions  which 
I  shall  seek   to  impose  upon  them,   ami 
shall    be    entitled     to    impose    condini 
and     restrictions    if    we    lend    them  \ 
credit,  because  credit  is  capital,    and  i 
be    proved    to   be     so,      when     the    o^ 
solidations  and  conversions   of  State  l<^ 
take  place.     Let  us  therefore  consider  « 
are  the  advantages  of  consolidation  and  ti 
version,  and  how  they  may  be  brought  al^J 
The  opinion  is  held  by  a  large    number 
people  that  a  conversion  cannot  be  broud 
aboutuntil  the  due  date  of  the  loan  oonoenw 
or  somewhere  near  that  time.       That  im 
fallacy.     I  think  the  Commonwealth  am 
begin  the  conversion  of  the  State  debtf 
any  time,   and  convert  any  amount  of  i| 
debtedness  it,  in  its  discretion,  chose  U> 
convert.     Tliat  being  so,  the  States  coold 
any  time  obtain  the  advantage  which  ti 
use  of  the  credit  of  the  Commonwealth  vui 
bring  to  them.     I  do  not  know  that 
people  recognise  how  much  profit  there  u 
be  obtained  by  the  conversion  of  State  L 
I  hold — I  may  be  wrong — that  the  Comioi 
wealtli  could  immediately  begin  to  cod\ 
£100,000,000  of  State  debts.     In  c«»nvMt| 
ing  that  amount  of  State  indebtedness  tlietj 
would  be  a  very  substantial    initial  j>n>&i| 
The  average  interest  paid  on   the    Statt^ 
debts  to-day  will  be  found  upon  careful  ami 
lysis  to  be  something  like  4  per  cent    N<i<^ 
if  we  take  the  Canadian  figures  as  a  fau^ 
the  Commonwealth  Gov«-nment  coald  o'l.-' 
vert  the  States'  debts  upon  an  interest  chtrae 
of  2J  per  cent.     To  be. on  the  safe  sidcj 
however,  I  will  put  the  interest  charge  it 
3  per  cent.,  and  the  difference  of  1  percfBi 
would  give  a  clear  saving  upon  £  100,000,tn'' 
of   £1,000,000  per  annum.      That  sa^im: 
could  be  very  largely  supplemented  by  tM 
profit  to  be  made  by  the  conversion.    FroB 
an  analysis  of  the  Australian  stocks  upvi 
the  London  market  at  the  present  time,  it 
will  be  found  that  the  average  iiiliog  }>n<^ 
is  about  £92  or  £93.     That  is  fairly  high  a- 
stocks  go,  but  I   make   bold  to  say  thii 
Commonwealth  stock  would  parobablv  bn'iis 
£97  or  £98,  a  difference  of  £3  or  £4  upon 
e\"ery  £  1 00.    That  would  give,  in  the  convrr 
sion  of    £100,000,000   of   stock,  a  cle« 
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itit  Ie»  charges  and  expenses  of  some 
,000,000.  That  being  bo,  I  marvel 
tt  the  States  do  not  immediately  ask  the 
mmonwealth  to  lend  them  its  credit,  so 
It  the  advantages  1  have  pointed  out  m»y 
obtained.     But  though  those  advantages 

1  he  obtained 

Sir  Lasgdon  Boxython. — Not  now. 
Mr.  HUME  COOK.— I  think  so.     Per- 
ps  the  advantage  would  not  be  so  great 
the  present    time,   but  the  gain  upon 
krj;e    an   amount   in    any  case   would 
verv   substantial.      I    think,    however, 
rt   the    £3,000,000    or   £4,000,000   of 
ofit  should  not    be   handed  back  to  the 
iites°  Governments  to  spend  as  they  Uke, 
It  should  go  to  the  immediate  redemption 
the  States'  debts,   the  total  amount  of 
eir  indebtedncs-s   being  rednced  by  the 
otit  secured.     That   would   be  the   first 
pp.     The  next  step  would  be  the  creation 
a  sinking  fund,  such  as  has  been  outlined 
■  the  Attorney -General  in  his  reply  to  the  | 
remier  of    Victoria.       There   are   several 
ars  of  creating  a  sinking  fund,  and  some 
;  them  are  open  to  objection.     It  is  sug- 
-<<A  tliat  the  States  should  be  asked  to 
ly  <o  much  per  annum  out  of  their  revenue 
fx>->\aA   towards    a  sinking    fund    which 
<>u!tl  gradually  reduce  their  indebtedness, 
ut  1  think  that  if  that  were  done  it  would 
T..ljably  be  found  in  the  working  out  of 
lie  scheme  that  the  States  would  actually 
le  paying   more   than  they  are  now  pay- 
w'.    My  suggestion  is  that  the  difference 
^'wecn  the  rate  of  interest  which  the  States 
ire  DOW  paying,  and  the  rate  which  will  hare 
0  be  paid  for  the  Commonwealth  loan  should 
V  devoted  to  the  creation  of  a  sinking  fond. 
It  the  average  rate  of  interest  now  paid  is 
i  per  cent.,  and  the  average  rate  charged 
in  Commonwealth  stock  is  3  per  cent.,  the 
States  would  contribute  1  per  cent,  towards 
t:i>'  gradual  reduction  of  their  indebtedness, 
ami  yet  they  would  not  be  paying  any  more 
money  on  the  whole  than  they  now  pay. 
That  contribution   should  be  vested  in  a 
Wrd  of  commissioners,  who  would  net  be 
'■ubject  to  the  control  of  either  tfads  Parlia- 
ment or  of  any  of  the  Parliaments  of  tfae 
!<tates.    Hiey  in   their   discretion    should 
We  the  right  to  purchase  States  stock,  or 
otherwise  invest  the  moneyintrusted  to  them 
as  they  deemed  most  profitable  and  fitting. 
Thust  two   ben^its   would   accrue  to  the 
Mates  from  the  conversion  of  their  loans. 
They  would  benefit  in   the  rednctioit    of 
their  indebtedness  by  the  amount  of  the 


profit   made  by  the  conversion,   and  they 
would   gain   in   the   gradual   redaction   of 
their    indebtedness   through    the    medium 
of    a   sinking   fund   created  and   used   in 
tiie  way  I    have    indicated.      I    do    not 
suppose  that   matters    of    this   kind   will 
be     dealt      with     during      the      present 
session,     but      I     feel     that     it     is      not 
exactly     a     waste     of     time     to     discuss 
methods  of  conversion  and  the  proper  con- 
ditions and  restrictions  to  be  imposied  upon 
the  States  in  connexicm  with  them,  because 
public  opinion  must  be  educated   on    the 
subject,  and  we  must  have  the  support  of  > 
the  people  outside  before  any  economic  pro- 
posals can  be  put   forward.     The  Common- 
wealth is  in  the  position  of  being  able  to 
render  the  States  a  great  financial  service, 
but  in  doing  so  it  is  entitled  to  impose  con- 
ditions and  restrictions  such  as  I  have  oat- 
lined.     All  these  matters  should  be  placed 
before  the  public,  and  therefore,  although 
the  subject  has  not  been  given  great   pro- 
minence in  the  Govemor-Gieneral's  speech,  I 
have  ventured  to  put  forward  two  or  three 
suggestions  in  regard  to  it  in  the  hope  that 
they  may  form  the  basis  of  further  considera- 
tion.    Having  said   so   much,  I   will  con- 
clude by  repeating  that,  until   some  of  the 
great  and   substantial  savings  which  were 
proiiised  to  the  electors   when   they  were 
asked  to  accept  the   Commonwealth    Bill 
have   been    obtained,    we   shall    not    have 
kept  faith  with  them.     Until  this  be  done, 
this  Parliament  will  hardly  have   justified 
its    existence,    notwithstanding     the    fact 
the  federation   is  growing  in  favour  with 
the  public,  and  that  tho'e  is  an  increasing 
disposition  to  clothe  the  federal  authority 
with  greater  powers  and  privilege.     As  a 
Legislature,  the  people  are  getting  greater 
confidence  in  us,  but  onr  chief  aim  must  be 
to  secure  those  financial  aad  economic  ad- 
vantages for  which  federation  was  primarly 
adopted.     Until   we  do  that,  we  shall  not 
have  made  the^  progress  we  heped  for,  nor 
have  kept  our  promises  to  the  electors. 

Mr.  F.  E.  McLEAN  (Lang).— I  fiiid 
myself  in  agreement  with  a  great  deal 
which  the  honorable  member  for  Bourke 
has  said,  though  at  the  outset  I  differ  from 
him  as  to  the  inadviaability  of  reopening 
the  Tariff  question  in  oonnexioa  with  the  ap- 
proaching elections.  I  do  not  see  how  it  is 
possible  for  honorable  gmtlemen  who  have 
taken  a  vigorous  stand  aj^ainst  many  of  the 
duties  in  the  Tariff  to  recede  from  their 
position,  and  acc^t  it  as  a  &ir  compromise 
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between  the  opposing  doctrines  of  free-trade 
and  protection.   However  much  we  may  have 
hopeid  at  one  time  to  settle  the  fiscal  question 
duringthefirst  Parliament,  nohonorablemem- 
ber  who  took  part  in  the  discussions  of  last 
session,   can    Iiave    any    reasonable    hope 
that  the  question  has  been  finally  settleid. 
I   do  not   wish  at   this  stage   to   advance 
particular  arguments  in  favour  of  the  re- 
opening of  the  matter,  but  it  appears  to  me 
that  the  high  feeling  which  prevailed  during 
the  discussion  of  the  Tariff  in  this  Chamber, 
and  the  evident  dissatisfaction  shown  in  the 
■States  at  the  result  of  our  labours,  make  it 
abundantly  clear  that  it  must  be  reopened, 
and    that  a  more   satisfactory  settlement 
must  be  obtained  before  anything  like  fiscal 
peace   can   rule  throughout   the  Common- 
>vealth.     I  hope,  however,  that  when  the 
question  is  again  referred  to  the  electors, 
and  dealt   with    in  Parliament,    we  shall, 
after  reasonable  deliberation  and  discussion, 
reach  a  settlement  which  will  last  for  some 
years.     The  programme  placed  before  us  by 
the  Governor-General  brings  very  forcibly 
to  mind  the  fact  that  we  are  very  far  from 
having     accomplished     the      constructive 
work  of  federation,  and  that  a  great  deal 
remains    to    be    done    before  the  federal 
machinery  can  be  said  to  be  in  complete 
working  order.  I  listened  with  a  very  great 
deal  of  attention   to  the  speeches  of  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  and   t]}e  honorable 
and    learned    member  for  Northern   Mel- 
bourne.     They  advanced  very  strong  argu- 
ments in  favour  of  the  House  pausing  before 
committing  itself  to  the  great  expense  in- 
volved in  the  creation  of  a  High  Court.     I 
am  not  prepared  to  express  ofif-hand  a  defi- 
nite opinion  upon  the  subject;    but  such 
a    pretentious    establishment    as     it    was 
proposed  to  create   does   not   seem   to   be 
called  for  by  the  necessities  of  the  situation, 
and  in  view  of  the    very  serious  financial 
strain  which   the  people  of  the  Common- 
wealth have  been  labouring  under  during 
the  past  year  or  two,  we  should   be  very 
slow  to  commit  them  to  any  huge  expen- 
diture which   is  not   absolutely  necessary. 
I   think  that    Ministers  are  deserving   of 
very  great  censure  for  having  allowed  the 
citizens  of  the  Commonwealth  to  remain  for 
■so  many  months  without  any  legal  redress 
against    the    Federal    Government.      The 
passage  of  an  Act  of   Parliament  at   the 
close  of  last  session  conferring  federal  juris- 
diction upon  the  States'  courts  seemed  to 
Mr.  F.  E.  McLean. 


constitute  a  sort  of  death-bed  repentam^i 
the  part  of  the  Government  for  long  iw-;  m 
of  what  should  have  been  one  of  it*  i-t 
duties.     We   are  assured   by  the   Gow.: 
ment   that  an  early  opportunity  will   < 
offisred  Parliament  for  considering  the  ■» 
port  of  the  commission  appointed  to  inq .» 
as  to  the  sites  most  suitable  for  the  ieA^i. 
capital.     I  cannot  congratulate  the  Govr 
ment  upon  the  measures  they  have  *Au\>\ 
to    carry   out    the   compact    between  •  - 
States  regarding  the  federal  capital.    TIh:- 
was   absolutely   no  reason  why    the  ai. 
mission,  if  necessary,  should  not  have  W: 
appointed  within  six  months  o£  the  asxi. 
bling    of    Parliament,   but    fully  eigh'.ci 
months  elapsed,  and   it  was    only  at  t:* 
expiration  of   last  session   that  a  ruiui:::.. 
commission   was  appointed    to    obtain  •:ii 
dence  which  was  already-in  the  po&se^-ij:, 
of  the  State  Government.     The  commi<-<i. 
should  have  been  appointed  at  least  twe!'- 
months  before,  so  that  the  resoltM  of  ;'■ 
deliberations  might  have  been  placed  bef<  ■ 
the  Parliament  within  a  rea.sonable  pen<>i 
It  is  to  be  hoped  that  the  Government  ">■.. 
be  true  to  their  promise,  and  push  on  :L- 
selection  of   the  federal   capital   site  a~ 
matter  of  urgency.     I  find  myself  in  a;.'r>^ 
ment  with  the  Government  and  with  i.  • 
leader  of  the  Opposition  in  the  matter  •'! 
the  proposed  subsidy  to  the  Imperial  Da\y. 
and  I  altogether  dissent  from   those  « ..  - 
think  that  we  should  at  this  stage  take  u{->i 
ourselves   the  responsibility  of  forming  .f. 
Australian  navy,  with  all  its  attendant  he.;-' 
expenditure.    I  believe  that  questions  ut  '.• 
fence  must  necessarily  assume  an  Impem 
aspect  so  long  as  we  remain  a  part  of  tin 
British  Empire,  and  I  am  certain  tliat  it  .< 
the  desire  of  this  Parliament,  and  of  the  va^t 
majority   of   the   people   of  the   Comin<<ti 
wealth,  to  remain  a  part  of  the  Elmpire.    I 
am  satisfied  that  our  most  efficient  meati>>'t 
naval  defence  will  be  provided  by  an  lu. 
perial  squadron  stationed  in  these  watr:\ 
and   it   is  our  duty  to  the  Empire  and :" 
ourselves  to  contribute  as  liberally  as  cir 
cumstances  will  permit.     I   know  that  t^ii 
Charles  Dilke,  and  others,  have  urged  tlwi 
a   contribution  of   £200,000   would  be  * 
paltry  one,  and  that  it  would  not  materialiy 
help  the  Imperial  Government,  but  Ibelie^• 
thatinourpresentcircumstance8thatamouIlt 
is  quite  as  large  as  the  people  of  Austnlu 
are  able  to  afibrd.     We  cannot  burden  tlir 
Commonwealth  in   these  early  days  of  it^ 
career  with  any  extravagant  expendituit:, 
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>at  I  think  we  are  bound  to  respond 
(I  the  demand  made  upon  us  by  the 
Imperial  Government  to  contadbuto 
lomewbat  more  liberally  than  in  the 
>ast  towards  the  maintenance  of  an  e£Scient 
qaadron  in  Australian  waters.  It  has 
Ken  urged  by  some  honorable  members 
liat  we  should  endeavour  to  create  the 
iQcleus  of  an  Australian  navy,  that  we 
ihoald  have  onr  own  ships  and  our  own 
nns  manning  them.  It  is  held  that,  in  this 
ray,  we  should  buUd  up  a  patriotic  senti- 
nent.  But  I  would  ask  honorable  members 
vhat  they  understand  by  those  words  ?  It 
seems  to  me  that  every  lo3ral  Australian  is 
t  loyal  Briton,  and  if  our  sons  show  their 
loyalty  by  desiring  to  serve  in  the  Imperial 
laral  service,  they  will  be  manifesting  just 
>$  high  patriotism  as  if  they  entered  an 
Australian  naval  service.  In  this  matter 
ve  must  stand  or  fall  together,  as  part  of 
i  great  Empire,  and  the  true  patriotism  we 
aii;:ht  to  encourage  in  our  sons  is  one  that 
will  Dot  be  boand  by  geographical  Umite, 
bat  will  embrace  the  whole  Empire  of  which 
we  form  a  part.  It  has  already  been 
pointed  out  that  to  create  even  a  small  Aus- 
tralisQ  navy,  which  would  probably  be  in- 
adeqoate  to  the  service  demanded  of  it, 
would  require  a  large  initial  outlay.  I 
am  not  prepared  to  say  how  much,  but, 
knowing  what  we  do  of  the  large  expendi- 
ture involved  in  the  construction  of  first- 
ciass  battle  ships,  we  can  realize  that  some 
millions  would  be  required  to  provide  ves- 
5ek  and  that  we  should  then  have  to  in- 
cur very  heavy  expense  for  maintenance. 
If  we  can  enter  into  an  arrangement  with 
the  Imperial  Government  to  give  us  an  effi- 
cient squadron,  we  shall  make  an  excellent 
bargain,  and  secure  for  the  smallest  amount 
of  money  the  best  service  we  could  have.  I 
understand  that  an  arrangement  has  been 
made  by  which  Australian  youths  can 
derive  the  full  benefit  of  training  in  the 
Imperial  navy. 

Sir  Edm0nd  Bartox. — There  are  pro- 
visions in  the  agreement  by  which  the 
crew  of  one  of  the  second-class  cruisers 
shall  consist  wholly  of  Australians  and  New 
Zealanders.  There  are  also  provisions  that 
the  minimum  crews  of  three  training  ships 
shall  be  Australians  and  New  Zealanders, 
and  that  their  reserves  shall  be  similarly 
constituted,  so  that  with  active  sailors  and 
reservists  we  shall  have  about  1,600  Aus- 
tralians and  New  Zealanders  among  the 
men  required  to  fully  man  the  squadron. 


Mr.  F.  E.  McLEAN.— The  provisional 
arrangement,  eatered  into  subject  to  the 
approval  of  Parliament,  must  commend 
itself  to  us  on  the  ground  of  economy, 
and  as  one  that  is  just  and  equitable.  We 
are  bound  by  every  consideration  of 
Imperial  patriotism  to  contribute  to  the  de- 
fence of  the  Empire.  Even  if  it  were 
possible  for  us  to  provide  a  fleet  for  our  own 
defence,  the  obligation  wouldstill  rest  upon  us 
to  coMtribute  if  we  could  towards  the  main- 
tenance of  the  Imperial  navy,  and  the  de- 
fence of  our  great  trade  routes  and  interests 
in  far  distant  waters.  I  believe  that  in  a 
general  way  our  highest  duty  to  the  Empire 
is  to  be  discharged  by  our  looking  after  that 
portion  of  it  which  has  been  committed  to 
our  charge ;  but  we  are  not  departing  from 
that  principle  when  we  contribute  to  the 
maintenance  of  the  Imperial  squadron  in 
these  waters.  We  could  not  expect  to  be 
able  to  give  our  own  people  a  better 
training  than  they  would  receive  in 
the  Imperial  squadron,  even  if  we  had 
vessels  of  our  own,  and  I  believe  the 
arrangements  made  as  time  goes  on 
will  secure  the  highest  advantages  to  those 
Australians  who  wish  to  ienter  the  Imperial 
naval  forces.  The  Governor-General's  speech 
foreshadowed  one  of  the  most  important 
measures  that  can  come  before  Parliament. 
I  refer  to  the  Patents  Bill,  which  I  under- 
stand is  to  be  introduced  into  this  House 
by  the  Minister  of  Trade  and  Custonu.  I 
would  urge  the  Government  to  press  on 
with  that  measure  at  the  earliest  possible 
moment.  No  advantage  that  we  can  derive 
from  the  Federation  is  likely  to  prove  of 
greater  service  than  the  establishment  of 
proper  patent  laws.  Already  a  large  nnm- 
ber  of  small  inventors,  who  are  not  able  to 
incur  the  expense  of  registering  their  patents 
in  the  various  States,  are  waiting  for  the 
passage  of  this  legislation,  which,  I  under- 
stand, will  reduce  the  cost  of  protect- 
ing patents  to  a  material  extent.  At 
any  rate,  we  are  sadly  in  want  of  some 
comprehensive  law  relating  to  patents. 
l^e  honorable  member  for  Bourke  has  re- 
ferred to  a  question  in  which  the  Attorney- 
General  is  taking  a  very  great  interest — 
namely,  that  of  converting  the  State  loans 
into  Commonwealth  stock,  and  has  spoken 
generally  of  the  effect  of  such  a  course  upon 
the  finances  of  the  various  States.  I  think 
it  should  be  impressed  upon  aU  the  State 
Parliaments,  as  I  am  sure  it  has  been  upon 
the  minds   of  honorable  members  of  this 
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House,  that  Australian  credit  is  affected  by 
the  conditions  prevailing  all  over  the  States. 
It  is  necessary  that  we  should  preserve  the 
solvency  of  the  weakest  State  in  the  union — 
that  in  some  way  or  other  we  should  come 
to  its  assistance — because  Australia  is  bouud 
to  suffer  as  the  result  of  State  misgovern- 
ment  or  extravagance,  or  of  any  repudia- 
tion of  State  loan  obligations  that  might  be 
brought  about  by  unfortunate  circumstances. 
Therefore,  by  assisting  in  the  conversion  of 
the  State  loans,  the  Commonwealth  Govern- 
ment are  in  a  position   to  very  materially 
enhance  the  credit  of  all  the  States.     But 
it  is  obvious  that  this  work  must  be  pro- 
ceeded with  very  cautiously.     There  can  be 
no  forcing  of  federal  offices  upon  the  State 
Gk)vernments.     The  friendly  services  which 
the  Commonwealth  is  willing  to  undertake 
on  behalf  of  the  States  can  be  undertaken 
only  at  the  request  of  the  State  Govern- 
ments, and  at  the  present  time  there  appears 
to  be  a  reluctance  on  their  part  to  give  the 
assurances    required    before  the   Common- 
wealth can  assume  any  obligations  in  this 
respect.     I  hope  that  this  Parliament  will 
pursue  a  policy  of  rigid  economy  in  the  ad- 
ministration of  public  affairs.      It  has  been 
said  by  some   newspapers  that  so  far  the 
Commonwealth   Parliament   cannot  be  ac- 
cused of  any  very  great  extravagance  in  the 
management  of  its  affairs.     I  hope  that  it 
will  adopt  a  similar  course  in  the  future, 
that     no     great     extravagance     will     be 
manifested,  and  that  it  will  afford  an  object 
lesson   to  all  the  States  in  the  union.     We 
should  be  careful  not  to  commit  ourselves 
to  any  obligations  on  behalf  of  the  States 
unless    satisfactory   assurances   are    forth- 
coming that  the  latter  will  not  be  guilty 
of   extravagant  borrowing.      If   the  Com- 
monwealth is  to  assume  any  responsibility 
in  regard  to  State  loans,  there  must  be  a 
limit  put  upon  State  borrowing.      I  am  not 
prepared  to  follow  in  the  footsteps  of  the 
honorable  member  for  Bourke,  by  declaring 
that  we  could  limit  the  borrowings  of  the 
States   proportionately  to  their  population. 
After  all,  these  matters  must  be  determined 
by  the  credit  of  the   States  themselves,  by 
the  nature  of  the  works  which  have  been 
undertaken  with  loan  moneys,  and  by  the 
revenue   derived   from   those  works.      We 
must     be     painfully    aware    of     the    fact 
that    throughout    Australia  a  strong  feel- 
ing  has   been   manifested   that  federation 
has   not  come   up   to  expectations.     That 
may  be  a  natural  result  proceeding   from 
Mr.  F.  E.  McLean. 


high  expectations.  Possibly  Has  people! 
Australia  expected  that  the  very  exi:ttei 
of  a  federal  union  would  itself  enhance  til 
credit,  improve  their  trade,  and  bring  an 
conditions  altogether  favourable  to  th^ 
If  so,  there  is  naturally  a  feeling  of  di'i 
pqintment.  At  the  same  time,  I  thl 
that  much  disappointment  has  arisen  n 
the  fact  that  the  Government  thenviel 
have  not  been  firm  in  their  administralj 
in  some  directions,  whilst  they  have  U 
very  much  too  firm  in  others.  I  cin 
allow  the  question  of  the  exclusion  ot 
six  hatters  to  pass  without  expressing 
very  strong  opinion  that  the  Governnjt-n 
that  case  strained  the  law  very  considrra 
I  cannot  help  thinking  that,  at  the  ou\ 
they  might  have  allowed  the  exemption  vl 
was  subsequently  granted,  instead  of 
posing  this  Parliament  and  themselves 
very  great  deal  of  ridicule.  The  honor 
member  for  Bland,  who  was  respni 
for  the  amendment  under  which 
hatters  were  for  a  time  cxcld 
has  expressed  himself  as  being 
thorough  accord  with  the  Prime  Mini 
upon  that  matter,  and  the  latter  has  uj 
again  and  again  that  he  merely  carrietj 
the  law.  I  hold  that  there  should  I 
been  no  hesitation  on  the  part  of 
Government  in  admitting  these  met 
once.  The  proviso  which  was  introd 
by  the  Attorney-General  in  connexion 
the  amendment  of  the  honorable  mei 
for  Bland  was  intended  to  be  used  b; 
Government  in  such  a  case,  and  cert; 
not  after  the  rigid  inquiry  which  the  F 
Minister  deemed  it  his  duty  to  undcrl 
It  seems  to  me  a  humiliating  spectaci 
the  Prime  Minister  to  constitate  hi«J 
court  of  inquiry  to  determine  the  cajij 
of  certain  workmen  from  Great  Britain 
seek  to  land  here,  and  the  neces.sity  f"i1 
class  of  labour  in  Australia. 

Sir  Edmund  Barton.  —  The  honoi 
member  would  not  have  had  me  d 
without  inquiry  t 

Mr.  F.  E.  McLean.— The  Prime  ^ 
ter's  inquiry  need  only  have  been  ot  ai 
limited  character. 

Sir  Edmund  Barton. — Would  n<>t| 
honorable  member  have  me  take  the  tri 
to  ascertain  what  those  men  were  ? 

Mr.  F.  E.  McLean. — Yes,  I  i 
justify  the  Prime  Minister  in  dem-tl 
both  from  the  gentleman  respon-stbli 
bringing  the  hatters  to  Australia,  anni 
the  men  themselves,  some  affidavits  as  I 
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trade  and  occupation  which  they  were  about 
to  follow,  and  the  nature  of  the  agreements 
into  which  they  had  entered.  But  the 
i^r^ments  into  -which  they  bad  entered  bore 
an  their  face  sufficient  evidence  that  that 
class  of  labour  was  required  in  the  Com- 
■nonirealtL  The  Prime  Minister  cannot 
oonstitute  himself  a  competent  court 
to  inquire  into  the  necessity  for  obtain- 
tainiog  men  in  a  particular  trade  at  a 
particular  time.  The  very  fact  that  a  large 
manufacturer  had  sent  to  the  old  country  to 
bring  men  to  Australia,  and  contracted  to 
par  them  the  current  rate  of  wages,  is  in 
itself  evidence  that  that  class  of  labour  was 
rftjuired.  It  was  not  cases  of  that  kind 
that  the  amendment  .of  the  honorable  mem- 
ber for  Bland  was  intended  to  meet.  It  was 
designed  rather  to  prohibit  the  importation 
of  large  bodies  of  men  who  might  be  brought 
to  .\a8tralia  under  contract  for  the  purpose 
uf  depressing  wages  here,  or  of  interfering 
in  times  of  strikes  with  the  arrangements 
between  masters  and  men.  In  the  light  of 
what  has  happened,  however,  it  will  be 
absolutely  necessary  for  the  Commonwealth 
Parliament  to  deal  with  the  question  of 
immigmtion  again,  and  to  liberalize  the  law 
M>  that  00  white  British  subject  coming  to 
Australia  to  work  at  an  honest  trade  shall 
be  prohibited  from  landing. 

Mr.  'Watson. — How  can  that  fact  be 
aicertained  without  some  sort  of  preliminary 

inijoiry  1 

Mr.  F.  E.  McLEAN.— I  do  not  know  that 
m  elaborate  inquiry  would  have  to  be  made 
to  diicover  that.  A  man's  agreement  in  itself 
is  evidence  that  he  is  coming  here  to  accept 
knafirk  employment.  The  honorable  mem- 
tier  for  Bland  knows  perfectly  v.ell  that 
no  manufacturer  would  send  to  the  other  end 
of  the  world  to  secure  workmen,  and  agree 
>o  par  them  the  wages  current  in  Australia, 
nnless  he  believed  there  was  a  necessity  for 
»o  doing.  Naturally,  upon  starting  a  new 
industry  a  manufacturer  would  desire  to 
obtain  the  most  higbly-skiUed  labour  pro- 
curable, and,  consequently,  he  would  go  to 
those  centres  wheremen  had  an  opportunity 
of  becoming  thoroughly  efficient  in  their 
trade. 

Sir  EoMimD  Babton. — ^The  fact  that  they 
are  under  contract  is  sufficient  evidence  that 
thevare  exempted  from  being  under  con- 
tract! 

Mr.  F.  E.  McLEAN.— The  fact  that 
thev  are  under  contract  at  the  rate  of  wages 
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current  in  Australia  is  evidence  that  their 
services  are  required  here.  Undoubtedly 
those  men  should  have  been  admitted  with- 
out exposing  the  Con)monwealth  to  the 
ridicule  of  the  whole  world.  Now  the  im- 
pression prevails  abroad  that  Australia 
does  not  extend  a  hearty  welcome  to 
British  workmen.  So  far  from  encouraging 
their  presence  here,  we  discourage  them  by 
leading  them  to  believe  that  they  will  be 
exposed  to  a  kind  of  Ministerial  inquiry  as 
to  their  fitness  before  they  are  allowed  to 
land.  I  suppose  we  are  all  agreed  that 
Australia  requires  a  very  much  larger 
population  to  develop  her  resources,  and 
to  place  her  in  a  foremost  position 
amongst  the  nations  of  the  world. 
But  the  Government  have  broadca.sted 
to  the  world  a  notification  that  Aus- 
tralia does  not  welcome  British  workmen — 
— that  Australia  is  in  no  need  of  population. 
It  is  practically  a  placard  to  the  whole 
world  that  Australia  wishes  the  work  here 
to  be  shared  amongst  the  men  who  are  here. 
Every  other  new  country  in  the  world  is 
seeking  to  attract  population  by  offering 
inducements  to  able-bodied  men  to  come  and 
settle.  Here,  however,  we  are  pursuing  a 
policy  of  discouraging  such  men.  I  am 
thoroughly  with  the  Qoverament  in  their 
desire  to  restrict  undesirable  immigration 
and  in  trying  to  prevent  an  influx  of 
coloured  and  inferior  races,  or  the  landing 
here  of  men  not  capable  of  existing  by  their 
own  labour.  Thus  far,  the  Government  will 
find  members  of  the  Opposition  supporting 
their  policy  as  vigorously  as  honorable  mem- 
bers behind  the  Ministerial  benches.  But 
when  it  comes  to  refusing  to  admit  our 
own  flesh  and  blood  —  men  with  no 
blemish  in  health  or  character,  who  have 
a  trade  at  their  fingers'  ends,  and  are 
coming  here  under  contract  to  pursue  that 
trade — it  is  time  to  seriously  consider 
whether  we  have  not  gone  too  far,  and 
whether  we  should  not  at  once  liberalize 
this  Act  in  such  a  way  as  to  admit  any  free 
white  man — or  free  Britisher,  at  any  rate — 
who  comes  here  to  earn  his  livelihood.  Thie 
Minister  for  Trade  and  Customs  is  not  at 
present  in  the  chamber ;  but  a  great  deal 
has  been  said  about  his  administration  of 
that  department.  I  do  not  propese  to  go 
further  than  express  a  hope  that,  for 
the  future,  the  Minister  will  recognise  that 
all  the  mercantile  community  in  the  Com- 
monwealth are  not  dishonest  men  seeking 
to   defraud   the   Customs,  and    that    they 
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ahould  not  be  treated  as  criminals  for  the 
making  of  purely  clerical  mistaketn.  It  was 
never  the  intention  of  Parliament  when  the 
Customs  Act  was  passed  that  respectable 
honest  traders  would  be  placed  in  such 
a  position.  This  view  has  been  so  often 
expi-essed  before,  and  the  matter  has 
been  so  thoroughly  discussed  in  the  news- 
papers and  on  public  platforms  through- 
out the  Commonwealth  that  it  is  almost  like 
wearing  the  subject  threadbare  to  make  any 
further  reference  to  it.  This,  however,  is 
the  first  opportunity  honorable  members 
have  had  of  expressing  their  opinions  since 
last  session  on  what  must  be  considered  the 
unnecessarily  severe  administration  of  the 
Customs  Act  by  the  Minister.  I  do  not  for 
one  moment  attempt  to  defend  a  person 
who  may  try  in  any  shape  or  form  to 
defraud  the  Customs  revenue.  Much  as 
we  may  deplore  the  existence  of  so  high  a 
Tariff  as  has  been  imposed,  and  much  as  we 
may  regret  the  mistaken  policy  that  has 
been  accepted  by  a  majority  of  honorable 
members,  we  still  recognise  that  it  is 
the  duty  of  the  Government  to  see 
that  the  duties  are  paid  according  to 
law.  But  it  is  no  part  of  the  duty  of  the 
Government  to  persecute  and  harass  traders, 
or  to  treat  mere  clerical  mistakes,  which  may 
be  made  by  even  careful  men  in  any  office, 
as  if  they  were  crimes.  I  hope  that  the 
Minister,  without  relaxing  the  severity  of  his 
treatment  of  those  who  seek  to  fraudulently 
escape  their  obligations,  will  at  least  show 
some  consideration  for  those  who,  as  his  own 
officers  know,  have  only  made  mistakes.  A 
number  of  subjects  are  touched  on  in  His 
Excellency'.s  speech  which,  it  is  unnecessary 
to  say,  this  Parliament  will  have  no  oppor- 
tunity of  dealing  with  in  the  present  ses- 
sion. His  Excellency's  speech  refers  to 
other  measures  which  are  in  course  of  pre- 
paration, or  are  already  prepared,  but  which, 
it  is  feared,  there  will  be  no  time  to  con- 
sider ;  and  I  join  with  the  honorable  mem- 
ber for  Bourke  in  expressing  the  hope  that 
the  Government  will  not  try  to  do.too  much, 
but  will  content  themselves  with  passing 
measures  which  are  absolutely  necessary. 
If  it  is  proved  to  the  satisfaction  of  the 
House  that  a  High  Court  must  be  estab- 
lished before  the  federal  machinery  is  in 
perfect  working  order,  let  the  Bill  be 
pressed  forward,  and  a  decision  come  to 
at  the  earliest  possible  moment.  But  I 
repeat  that  the  business  of  the  session  should 
be  confined  to  measures  which  are  absolutely 
Mr.  F.  AIcLtan. 


necessary.  No  mere  "show"  legiblation 
should  he  attempted.  We  are  on  the  eit* 
of  an  election,  and  there  is  great  temptatiun 
to  members  and  Ministers  to  bring  forward 
measures  which  will  commend  themselves  t<> 
the  public ;  but  I  hope  that  during  this  short 
session  in  which  it  is  not  possible  to  achieve 
a  very  large  amount  of  legislation,  we  shall 
approach  the  consideration  of  those  ques- 
tions only,  the  settlement  of  which  is  abbo- 
lutely  demanded  by  the  necessities  of  the 
situation. 

Debate  (on  motion  by  Mr.  V.  L.  Solomox) 
adjourned. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motiop  by  Sir  Eoiicxn 
Barton) — 

That  the  House,  at  its  rising,  adjourn  until 
to-morrow,  at  haU-past  two  o'clock. 

ADJOURNMENT. 
Northern  Territory. 

Motion  (by  Sir  Edmund  Barton)  prt»- 
posed — 

That  the  House  do  now  adjourn. 

Mr.  V.  L.  SOLOMON  (South  Australia  i. 
— I  desire  to  to  ask  the  Prime  Minister 
whether,  since  the  Houje  last  met  before  the 
recess,  the  promise  to  make  inquiries  as  to 
the  terms  on  which  South  Australia  wa-^ 
willing  to  part  with  the  Northern  Territory 
to  the  Commonwealth  has  been  carried  out : 
I  should  like  to  know  what  communication^ 
have  been  entered  into  with  the  South  Au-<- 
tralian  Government  on  the  matter. 

Sir  EDMUND  BARTON  (Hunter. 
Minister  for  External  Affairs) — In  rej/J;/. 
Before  Parliament  prorogued,  there  was  a 
communication  before  the  House  on  this 
subject.  Soon  after  Parliament  went  int«> 
recess,  it  became  apparent  that  the  Govern- 
ment of  South  Australia  intended  to  con- 
struct, or  desired  to  construct,  a  transcon- 
tinental railway  on  the  land  grant  system, 
and  shortly  afterwards  a  Bill  was  passed 
by  the  South  Australian  Legislature  givin:; 
the  necessary  powers.  It  was  not  possible, 
by  any  means  known  to  the  Constitution, 
for  the  Commonwealth  to  interfere  in  i. 
matter  of  the  kind — not  that  the  Common- 
wealth would  have  interfered  had  it  been 
possible  to  do  so — but  the  action  taken  bv 
the  South  Australian  Government  justiiieii 
me  in  making  inquiries  as  to  whether  therv 
was  still  a  desire  that  the  Northern  Territoiy 
should    be    taken    over    by    the     Federal 
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Government.  If  I  recollect  rightly,  a  modi- 
fied reply  was  given  at  first  to  the  effect — 
I  do  not  put  this  as  a  certain  statement, 
because,  in  order  to  do  that,  I  should  have 
to  refer  to  the  papers — that  it  was  not  in- 
tended for  the  present  to  press  the  offer  of 
the  territory  to  the  Federal  Government. 
Then  I  thii^  I  wrote  another  letter  asking 
the  South  Australian  Government  to  put 
the  matter  in  a  more  certain  way,  and  I 
was  informed  in  reply  that  the  offer  was 
withdrawn,  the  words  beisg  added  "  for  the 
present" — but  whether  for  the  present  or  not, 
the  offer  was  withdrawn.  I  think  the  first 
reply  I  got  was  that  the  offer  must  be  con- 
sidered to  be  in  abeyance,  and,  when  I 
asked  for  something  more  definite,  I  was 
tuld  it  was  withdrawn  for  the  present.  To 
the  best  of  my  recollection  that  is  how  the 
matter  stands. 
Question  resolved  in  the  affirmative. 
House  adjourned  at  10.25  p.in. 


Senate. 

Thursday,  JS  May,  1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

POST  AND  TELEGRAPH  OFFICE, 
MOUNT  GAMBIER. 

Senator  McGREGOR.— I  desire  to  ask 
the  Postmaster- General,  without  notice,  if 
it  is  the  intention  of  his  department  to  take 
any  steps  to  improve  the  postal  and  tele- 
^Taphic  facilities  at  Mount  Gambier  ? 

Senator  DRAKE. — The  matter  is  now 
under  consideration.  It  is  a  question  as  to 
whether  the  present  post-office  building  shall 
be  enlarged  and  improved,  or  whether  a  new 
one  shall  be  erected.  That  is  a  matter 
which  for  certain  rea.'ions — obvious  ones,  I 
think — has  not  yet  been  decided.  If  the 
honorable  senator  will  give  notice  of  his 
'{aestion  I  might  be  able  to  furnish  him 
with  fuller  information. 

PAPER. 

Senator  DRAKE  laid  upon  the  table  the 
following  paper : — 

Regulations  under  the  Post  and  Telegraph  Act 
find  Vast  and  Telegraph  Rates  Act. 

Ordered  to  be  printed. 


METEOROLOGICAL  REPORTS. 

Senator  MACFARLANE  asked  the 
Postmaster-General,  xipon  notice — 

1.  Will  arrangements  be  made  to  permit 
the  same  amount  of  daily  weather  and  general 
meteorological  reports  to  be  telegraphed  to  the 
Observatory  In  Tasmania  as  is  received  from  Tas- 
mania? 

2.  If  this  will  entiiil  expense  and  exceed  the 
free  transmission  allowed  by  the  Eastern  Ex- 
tension Cable  Company,  will  be  arrange  to  per- 
mit such  free  transmission  to  be  equally  dis- 
tributed lietween  V^ictoria  and  Tasmania  ? 

Senator  DRAKE.— The  following  are 
the  answers  to  the  honorable  senator's 
questions  : — 

1.  The  matter  is  now  under  consideration, 
with  a  view  to  such  arrangements  being  made. 

2.  The  matter  of  apportioning  anv  expense 
that  it  may  be  nece.ssary  to  incur  for  trans- 
mission over  the  cable  will  be  dealt  with  when 
arrangements  have  been  completed. 

SHIPS'  STORES. 

Senator  PULSFORD  asked  the  Post- 
master-General, upoii  notice — 

1.  What  was  the  total  amount  of  duty  col- 
lected on  ships'  stores  during  1002,  and  what  was 
the  amount  thereof  credited  to  each  State  ? 

2.  On  what  basis  is  the  division  made  of  the 
duty  collected  on  ships'  stores  between,  say,  Fre- 
mantle  and  Sydney  ! 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  arc  as  fol- 
low : — 

1.  Total  amount  of  duty  collected  during  1902 
is  shown  in  attached  return  (as  regards  Victoria 
and  Queensland,  however,  the  onlv  available  re- 
Sum  is  for  the  twelve  month.i  ending  30th  Sep- 
tember, 1902).  No  amount  ha-s  as  yet  been 
credited  to  each  State. 

2.  The  basis  of  the  division  of  the  duty  collected 
has  not  as  yet  been  determined.  Feuding  de- 
cision in  the  apical  case  to  the  Privy  Council, 
the  crediting  and  distribution  of  the  amounts 
collected  have  not  as  yet  been  effected. 

The  attached  return  is  in  these  terms — 

Total  amount  of  duty  collected  on  chips'  stores 
during  1902,  £19,208. 

Note. — The  Victorian  and  Queensland  figures 
are  from  8lh  October,  1901,  to  30th  September, 
1902,  the  figures  for  1902  not  being  available. 

DEFENCE    FORCE. 

Senator  BARRETT  asked  the  Post- 
master-General, upon  notice — 

In  it  the  intention  of  the  Government  to  lay  on 
the  table  all  the  papers  in  connexion  with  the 
pro{K>se<l  retirement  of  Lieutenants  -  Colonel 
Broithwaite  and  Reay? 
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Senator  DRAKE.— The  following  is  the 
answer  to  the  honorable  senator's  ques- 
tion : — 

The  Government  is  of  opinion  that  no  good 
purpose  would  be  served  by  doing  so,  and  would 
suggest  to  the  honorable  member  not  to  press  the 
question. 

Senator  DE  LARGIE  asked  the  Post- 
master-General, upon  notice — 

1.  In  connexion  with  the  parade  of  Common- 
wealth troops  before  the  Japanese  at  Albert  Park 
last  Stttnrday,  was  the  attendance  of  the  men  en- 
forced by  a  threat  of  a  fine  of  7b.  6d.  against 
every  militiaman  absent  ? 

2.  Will  such  fine  be  enforced  against  any 
militiamen  -who  declined  to  attend? 

3.  Were  the  men  ordered  to  remove  their  hel- 
mets and  cheer  the  Japanese  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  No  threats  were  made  upon  the  occasion 
mentioned. 

2.  The  parade  upon  Saturday,  the  23rd  inst., 
was  the  half -yearly  inspection  by  the  commandant. 
In  accordance  with  the  Victorian  regulations  men 
absent  on  the  occasion  will  be  fined  'a.  6d. 

3.  Yes. 

LANDING  PERMITS :  SOUTH 
AFRICA. 

Senator  Lt.-Col.  NEILD  asked  the  Post- 
master-General, upon  notice — 

1.  Was  the  Commonwealth  Government  re- 
quested by  the  Imperial  authorities  to  issue 
{)orraits  granting  permission  to  land  in  South 
Africa  ? 

2.  Did  the  Commonwealth  Government  ar- 
range with  the  State  Governments  for  the  issue 
of  such  permits? 

3.  Over  what  ])eriod  did  the  work  of  issue  ex,- 
tend  ?, 

4.  How  many  of  such  permits  were  issued  by 
each  State  respectively  ? 

5.  Did  not  the  Imperial  authorities  express  a 
willingness  to  remunerate  the  officials  employed 
in  the  issue  of  such  permits? 

6.  Have  any  payments  been  made  on  account 
of  the  work  of  issue  ? 

Senator  DRAKE.— The  following  are 
the  answers  to  the  honoi°able  senator's 
questions  : — 

1.  Yes. 

•2.  The  work  was  carried  out  under  the  super- 
vision of  the  Dei)artment  of  External  Affairs, 
with  the  assistance  of  State  officers,  in  Stotea 
other  than  Victoria. 

3.  January  to  October,  1902. 

4.  No  complete  return  is  available,  but  to  31st 
August,  1902.  the  figures  were :— New  South 
Wales,  830;  Victoria,  1,670;  Queensland,  2.'>4 ; 
South  AustraUa,  290  ;  Western  Australia,  443  ; 
Tasmania,  212. 

5.  No. 
8.  No. 


ELECTORAL  ROLLS. 

Senator  PULSFORD  asked  the  Post- 
master-General, upon  notice — 

Is  the  work  of  preparing  the  new  electoral  ntlU 
sufficiently  well  advanced  for  the  Government  to 
be  able  to  say  that  they  will  be  readv  witbmit 
doubt  in  ample  time  for  the  elections  that  mu>t 
be  held  towards  the  close  of  the  year  ? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  question  is  as  fol- 
lows : — 

My  colleague,  the  Minister  for  Home  Affairs, 
informs  me  that  every  effort  is  being  made  !•) 
expedite  this  matter,  and  he  is  confident  that  tlw 
rolls  will  be  ready.  In  New  South  Wales  au't 
Soutli  Australia  the  collection  of  names  has  been 
completed,  and  the  commis-sioners  appointed  f.ir 
the  purpose  have  issued  their  schemes  of  distri>ia 
tion  into  electoral  divisions,  these  being  exhibitMl 
at  the  various  post-offices,  and  must,  uoder  thf 
Act,  await  objections  for  a  period  of  30  dajx 
Until  the  divisions  are  approved,  the  jirinting  i-: 
tlie  rolls  must  remain  in  abeyance.  In  Virt«r'..< 
the  canvass  by  the  poUce  is  practically  conclude, 
and  the  commissioner  will  proceed  with  the  di- 
tribution  into  electoral  divisions  forthwith,  lii 
Queensland  the  police  have  finished  the  boiihe-t<  - 
house  canvass,  but  all  the  lists  have  not  yet  Ix*  •. 
received.  In  Tasmania  and  Western  Austral!:, 
the  collection  of  the  lists  is  being  pushed  forwat.l 
with  all  possible  dc.s{iatch. 


SESSIONAL  COMMITTEES. 

The  following  Sessional  Committees  wetv 
appointed  (on  motion  by  Senator  Drake)  :- 

Standiscj  Orders. 

1.  That  a  Standing  Orders  Committee  K'  ;•.] 
{minted,   consi.'^ting  of  the  President,  the  Cliii.r 
man  of  Committees,  Senators  Dobson,  Sir  J.  \V. 
Downer,  Lt. -Col.  Gould,  Harney,  Higgs,  O'Conn-ir, 
and  Sir  W.  A.  Zeal ;  four  to  be  the  fjuorum. 

LiBRARV. 

2.  Thill  a  Libr,".ry  Committee  l)e apjiointcd.  c- ■••. 
si.sting  of  the  President,  Senators  Barrett,  K'-;.' 
ing,  Mathesnn,  Millen,  Stewart,  and  Sir  J.  H. 
Symon,  with  jiower  to  act  during  the  reoev.,  mhI 
to  confer  with  any  similar  committee  of  th< 
House  of  Representatives  ;  four  to  be  the  quoruai. 

HorsB. 

3.  That  a  House  Committee  be  appointed,  c<>. 
sistiag  of  the  President,  Senators  Cameron,   i>r 
Largie,  Fruser,  Glassey,  Lt.-CoL  Neild,  and  PU\ 
ford,  with  [xiwer  to  act  during  the  recess,  ami  t>- 
confer  with  any  similar  committee  of  the   Ho'.i^ 
of  Representatives  ;  four  to  be  the  quorum. 

Pkintino. 

4.  That  aPrintingCommittee  beap{X>inte<l, <-■•. 
sisting  of  Senators  Charleston,  demons  Ubitmmi. 
Pearce,  PuLsf urd,  Staniforth  Smith,  and  St  \  1*  ~. 
with  power  to  confer  with  the  Printing  0-  .i 
mittee  of  the  House  of  Representatives  ;  four  :•• 
be  the  quorum. 
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CLAIMS  AGAINST  THE 

COMMONWEALTH  ACT 

AMENDMENT  BILL. 

Reiolved  (on  motion  by  Senator  Lt.-Col. 
Neild) — 

That  leave  be  given  to  bring  in  a  Bill  to  amend 
the  Claims  Against  the  Commonwealth  Act  1902, 

Bill  presented  and  read  a  first  time. 

LEAVE  OF  ABSENCE. 

Resolved  (on  motion  by  Senator  Macfar- 

u.ve) — 

That  leave  of  absence  for  fonrteen  days  .be 
granted    to    SenatorJ  Clemens,    on    account  of 

illness. 

PARLIAMENTARY  EVIDENCE 
BILL. 

Reiolved  (on  motion  by  Seqator  Lt.-Col. 
Xeild) — 

That  leave  be  given  to  bring  in  a  Bill  to  enable 
and  regulate  the  taking  of  evidence  by  Parliament 
:.ad  Parliamentary  Committees. 

Bill  presented  and  read  a  first  time. 

EASTERN  EXTENSION  TELEGRAPH 
COMPANY. 

Ordered  (on  motion  by  Senator  Stani- 
FOBTH  SxrrH) — 

Tliitt  there  be  laid  on  the  table  of  the  Senate  a 
tnpy  of  the  agreement  entered  into  between  the 
ivvemment  and  the  Eastern  Extenmou  Tele- 
graph Company,  and  also  nil  correspondence  and 
jcpere  connect^xl  therewith. 

GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

Debate  resumed  from  27th  May  {inde 
{age  124)  on  motion  by  Senator  Downek — 

That  the  Address  in  Reply  be  adopted. 

Senator  DRAKE  (Queensland— Post- 
master-General).— I  think  the  Senate  may 
well  congratulate  itself  upon  the  tone  of  the 
debate.  It  is  very  gratifying  to  me  as  a 
federalist — and  I  claim  to  be  before  all 
things  a  federalist — that  the  work  which 
has  been  done  up  to  the  present  time 
towards  the  federation  of  the  States  of 
Australia  has  been  so  completely  recognised. 
I  think  the  graceful  references  made  upon 
the  floor  of  the  Senate  represent  not  only 
the  feeling  of  this  House,  but  also  the 
feeling  of  the  country.  I  have  nothing  to 
say  with  regard  to  the  tone  of  the  criti- 
cism— if  I  may  so  call  it — of  the  action 
of  the  Government.  The  honorable  senators 
who  moved  and  seconded  the  address    in 


reply- — ^to  whom  I  give  my  grateful  acknow- 
led^enta — spoke  perhaps  in  a  tone  of 
criticism  in  some  respects  with  regard  to 
what  the  Government  has  done,  that  seems 
rather  to  have  surprised  some  members  of 
the  Senate.  But  the  Government  are  not 
afraid  of  criticism,  and  would  certainly  pre- 
fer that  their  friends  should  state  openly 
anything  in  their  action  that  they  may 
consider  open  to  criticism.  Then  we  may 
endeavour  to  meet  them.  But  by  those 
honorable  senators  from  whom,  perhaps,  we 
might  have  expected  that  their  criticisms 
would  to  some  extent  have  been  tinged 
with  political  animus,  the  Government  have 
been  altogether  blest.  No  exception  could 
possibly  be  taken  to  the  remarks  that  have 
come  from  honorable  senators  opposed  to  us  ; 
and  I  find,  on  looking  through  my  notes  of 
what  has  been  said  up  to  the  present  time 
in  this  debate,  that  although  some  statements 
have  been  made  to  which  I  am  very  glad  to 
take  the  opportunity  of  attempting  a  reply, 
of  hostile  att^k  there  has  been  really 
nothing  to  notice.  There  are,  of  course,  many 
subjects  upon  which  there  are  differences  <^ 
opinion.  The  leader  of  the  Opposition  does 
not  object  to  the  work  done  during  the  last 
session  on  the  ground  that  we  did  not  do 
enough,  but  on  the  ground  that  we  did  too 
much.  He  does  not  agree  with  us  with  re- 
gard to  the  degree  of  importance  attached 
to  the  measures  which  we  dealt  with  during 
the  session. 

Senator  Sir  Josiaii  Symon. — I  think  you 
did  the  wrong  work. 

Senator  DRAKE. — That  is  a  matter  of 
opinion.  We  consider  that  those  measures 
which  were  designed  to  preserve  the  race 
integrity  of  the  people  of  Australia  were  of 
first  importance,  and  that  we  did  right 
in  placing  them  in  the  position  in 
which  •  they  appeared.  With  regard  to 
the  measures  known  as  belonging  to  the . 
policy  of  a  white  Australia,  we  held  that 
they  had  special  claims.  There  are  one  or 
two  points  which  I  wish  to  refer  to  in  con- 
nexion with  that  subject.  As  to  the  sugar 
rebate,  there  seems  to  have  been  some  mis- 
understanding in  the  Senate.  The  opinion 
was  generally  held  during  last  session, 
when  Parliament  agreed  to  grant  a  bonus 
for  the  growth  of  cane  by  white  labour, 
that  the  cost  of  that  policy  should  be  a 
burden  borne  by  the  whole  of  Australia, 
seeing  that  it  was  an  Australian  policy. 
The  form  in  which  the  policy  was  passed 
was  that  there  was  to  be  a  rebate  from  excise 
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paid  on  account  of  sugar  grown  by  white 
labour.  Under  ordinary  conditions,  or  under 
the  conditions  which  will  prevail,  I>hope, 
before  very  long,  when  the  whole  of  Australia 
is  supplied  wit^  sugar  produced  from  Aus- 
tralian-grown cane,  that  provision  for  taking 
the  amount  of  the  rebate  from  excise  would 
work  fairly  equitably.  That  is  to  say,  if 
all  the  people  of  Australia  were  consuming 
sugar  produced  from  cane  grown  in  Aus- 
tralia— I  do  not  say  whether  grown  by 
white  labour  or  black  labour — then  the 
contribution  as  a  bonus  to  the  growers  of 
cane  grown  by  white  labour  would  be  fairly 
equally  drawn  from  the  various  States. 
But  it  happens,  in  consequence,  to  a  great 
extent,  of  the  drought  and  the  comparative 
faUure  of  the  cane  crop  in  Queensland,  that 
the  production  fell  very  far  short  of  the 
consumption.  Consequently,  in  some  of  the 
States,  the  sugar  consumed  was  nearly  all 
Australian-produced  sugar,  whereas  in 
other  States  nearly  the  whole  of  the  sugar 
consumed  has  been  imported.  If  the  amount 
collected  in  excise  had  been  distributed 
according  to  the  consumption  in  each  State, 
and  if  the  amount  of  tiie  rebate  paid  had 
been  deducted  from  the  amounts  paid 
to  those  States,  the  result  would  have 
been  that  the  people  who  consumed  the 
sugar  which  was  grown  in  Australia  would 
have  contributed  the  whole  of  the  bonus 
paid  to  the  growers  of  cane  by  white  labour, 
whereas  those  who  consumed  sugar  which  had 
been  imported,  and  upon  which  £6  per  ton 
was  paid,  would  not  have  paid  their  pro- 
portion. That  would  have  been  the  result. 
I  am  sure  that  no  one  contemplated  that 
any  such  injustice  would  be  done  as  to  pro- 
vide that  the  amount  expended  to  encourage 
the  growth  of  cane  by  white  labour  should 
not  be  contributed  by  the  whole  population 
of  Australia ;  and  that  is  a  measure  which 
I  think  meets  with  general  satisfaction.  I 
will  say  a  word  or  two  about  the  six  hatters, 
and  then  we  can  pass  the  matter  by.  It 
was  an  amusing,  and  at  one  time  it  looked 
as  though  it  were  going  to  be  a  tragical 
incident.  I  am  glad  that  the  leader  of 
the  Opposition  has  told  us  that  he  does  not 
raise  any  question  with  regard  to  the  ad- 
ministration of  the  section  of  the  Act,  but 
that  he  objects  to  the  section  itself. 

Senator  Sir  Josiah  Svmon. — I  said  I 
thought  that  the  administration  was  a 
farce. 

Senator  DRAKE. — I  understood  the 
honorable  and  learned  senator  to   say  that 


it  was  not  the  administration  of  the  sectiun 
to  which  he  objected. 

Senator  Sir  Josiah  Stmon. — I  said  that 
I  would  not  re-open  the  question. 

Senator  DRAKE. — The  section  itself  was 
passed  by  Parliament  after  full  discussiou, 
without  any  division.  I  remember  th&t  I 
spoke  upon  it  myself. 

Senator  Lt.-Col.  Gould. — And  there  wa^ 
a  belief  that  it  would  not  be  applied  to  such 
cases  as  have  occurred. 

Senator  DRAKE. — It  was  not  applied  to 
the  six  hatters,  because  they  were  not  ex- 
clpded.     When   the  section   was  discu.sse<l 
here,  if  honorable  senators  opposite  thought 
that  it  should  not  form  part  of  the  measure 
of  course  they  knew  the  steps  thej  ought 
to   take  to  give  expression  to   their  view. 
Speaking  generally,  however,  I  am  convinct-*! 
that  the  people  of   Australia  agreed  i»ith 
the    policy     embodied    in     that     section. 
With    regard    to    the    administration     of 
the  Act,  I  fail  to  see  how  any  fault  can  ht' 
alleged  against  what  was  done.     When  the 
news    arrived   that  these   men  were    due. 
and  they  had  given  no  proof  of  the  special 
qualifications   which   would    have  removed 
them  from   the  operation   of   the  section, 
surely   the   Prime   Minister   was   perfect  ly 
correct  in  putting  the  provision  into  opera- 
tion.    As  soon  as  it  was  proved  that   tht> 
six  hatters  were  exempt  they  were  aliuwetl 
to  come  in.     But  we  are  told  that  this  sec- 
tion  was   shocking  the   conscience   of    tlip 
British  people.     Well,  the  section  is  still  in 
the  Act,  and  the  conscience  of  the  Britisih 
people  is  not  shocked  now.     We  know  now 
exactly  what  took  place  in  connexion   with 
the  administration,  and  we  know  that   th'> 
section  is  not  shucking  the  conscience   <>i 
the     British,    or     of    any    other    people. 
What  was    it — if    there   was  anything'  - 
that  caused   distrust  in   England   in   c<i!!- 
nexion     with     that     incident?      It      was 
not  the  facts  of  the  case,  but  it  wa.s    th.- 
telegram   that  was   sent  to  England — tl;«' 
misleading  telegram  ;  and  if  you   find  ou: 
who  was  the  person  who  sent  the  telegram 
you   will    find   out   the    person   who     wa« 
instrumental  in   shocking   the  public   con- 
science. 

Senator  Sir  Josiah  Symon. — ^Tke  Pt.>-t- 
ma.ster-General  thinks  then  that  a  conceiil- 
ment  is  all  that  is  necessary  ^ 

Senator  DRAKE. — How  can  thero  l** 
any  concealment  after  all  the'  talk  Uiere  1iji» 
been  about  it?  We  have  now  got  all  th- 
actual  facts,  and  having  got  them  I  say  th.it 
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the  people  of  Australia  approve  of  the 
provision  of  the  Act,  and  will  a  cquit  the 
Prime  Minister  of  any  possible  blame  in 
connexion  with  its  administration. 

Senator  Sir  JosiAB  Symon. — It  is  univer- 
sally disapproved  of. 

Senator  DRAKE.— Not  at  all.  Now  as 
to  the  postal  contract.  Some  honorable 
senators  seem  to  think  that  a  great  deal  of 
trouble  is  going  to  happen  in  consequence 
of  the  inclusion  of  the  black  labour  clause 
in  our  postal  contracts.  I  do  not  anticipate 
any  great  trouble. 

Senator  Sir  JosiAH  Symon. — How  are 
you  going  to  get  out  of  the  difficulty  ? 

Senator   DRAKE.  —  We    have    given 
notice,  as  we  were  bound  to  do,  having  that  aeb- 
tion   in  our 'Act  of   Parliament,   that   we 
cannot   enter   into  an  arrangement  in  the 
nature  of  a  contract   with   the  owners   of 
vessels  whose  ships  are  worked  by  black 
labour.       In  consequence  of  that  we  under- 
stand that  the  Britisli  Postmaster-Oeneral 
in  calling  for  tenders  says  that  he  cannot  be 
bound  by  such   a  condition.     He  will  call 
for      tenders     in      tl'e     ordinary     course. 
Whether    the    British    Postmaster-Qeneral 
will  enter  into  any  contiact  with  a  company 
employing      coloured    labour    or    not     we 
do    not     know.     It    is    possible  he   may 
not.     He    may   stipulate   that  in   accept- 
iog    tenders    he    will    accept    the    con- 
tract from  some  company  employing  white 
urews,  in  which  case  we  are  open    to   an 
arrangement.     Bat  in  any   case  we  do  not 
anticipate    that    there  will   be  any  delay 
whatever    in   the   carrying   of  our  mails. 
There  is  such  a  large  amount  of  competition 
now  between  the  different  steamship   com- 
panies,  and   they  are  running   such  close 
races  for  the  purpose  of    delivering  their 
mails    and    passengers     and     cargo — one 
against    the    other   in    ocean  races — that 
there  can   hardly  be  the    slightest    doubt 
that    the    postal  service   will    always    be 
properly  maintained,  and   that   the    vessels 
for  the  carriage  of  our  mails  will  always  be 
sufficient  to  enable    us  to  ensure  a   quick 
deUvery.     Indeed,   I  have  no    doubt  that 
facilities  will  increase.     We  must  remember 
that  the  amount  that  has  been  paid  to  the 
P.  and  O.  and  Oi-ient  companies  has  been 
£170,000.     It  is  not  a  very  large  amount, 
and  we  cannot  suppose  that  if  that  £1 70,000 
were  withdrawn  these  two  companies  would 
slacken  their  efforts  to  make  their  passage 
as  quick  as  it  has  been  in  the  past. 


Senator  Macfarlane. — But  you  now  re- 
quire them  to  deliver  their  mails  on  regular 
days. 

Senator  DRAKE. — The  sum  I  have  men- 
tioned is  the  amount  paid,  and  its.loss  would 
not  beof  sufficient  importance tosuch  big  com- 
panies to  prevent  them  from  endeavouring  to 
land  their  passengers  and  cargo  in  as  quick 
a  time  as  they  possibly  can.  A  fact  which  is 
overlooked  by  some  people  is  that  we  have 
a  statutory  right  under  the  British  and  our 
own  Postal  Acts  to  put  our  mails, on  board 
any  of  these  steamers,  and  we  have  been 
doing  so. 

Senator  Sir  Josiah  Symon. — Notwith- 
standing that  coloured  labour  is  employee! 
on  board  those  ships  1 

Senator  DRAKE. — Honorable  senators 
know  perfectly  well  that  every  steamer 
that  leaves  our  ports  carries  away  nlail^<, 
whether  it  is  under  contract  to  do  so  or  not. 
Senator  Lt.-Col.  Gould. — They  are  paid 
for  doing  so. 

Senator  DRAKE. — Of  course ;  we  pay 
tliem  on  a  system  of  poundage.  And  so 
with  the  P.  and  O.  and  Orient  Com- 
panies, if  they  carried  mails,  and  were 
not  under  contract  with  the  British 
Government,  they  would  be  paid  by 
I  poundage.  How  that  payment  would 
I  compare  with  the  subsidy  of  £170,000  I 
j  am  not  prepared  at  present  to  say.  There 
I  is  no  need  to  fear  that  in  consequence  of 
I  the  inclusion  of  this  provision  in  the  Postal 
Act  our  mails  will  not  be  carried  expedi- 
I  tiously.  While  I  do  not  altogether 
agree  with  the  leader  of  the  Opposition 
in  believing  that  we  did  wronj;  in 
placing  that  legislation  in  a  prominent 
place,  I  agree  with  him  in  regretting  that 
we  were  not  able  to  pasn  the  High  Court 
Bill  last  session.  He  has  not  overstated 
the  case  as  to  the  importance  of  passing 
that  Bill  as  soon  as  possible.  It  is,  as  he 
has  pointed  out,  one  of  the  pillars  of  the 
Constitution.  Until  the  tersely  printed  sec- 
tions of  the  Constitution  are  amplified  and 
vivified  by  judicial  decisions  it  must  re- 
main a  thing  of  parchment.  Until  our 
High  Court  has  had  an  opportunity  of 
giving  decisions  upon  disputed  law  points 
under  the  Constitution,  the  Constitution 
itself  will  never  be  what  we  desire  it  to 
be,  but  I  hope  that  when  the  Bill  is  l)ef<)re 
the  Senate  honorable  senators  will  not  be 
disposed  to  fulfil  the  letter  of  the  Con- 
stitution by  means  of  some  cheap  substi- 
tute. 
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Senator  Sir  Josiah  Symon.  —  Better 
nothing  at  all  than  that. 

Senator  DRAKE. — Exactly.  If  we  are 
going  to  have  a  High  Court  it  shoald  be 
fully  equipped  and  eiUcient  for  the  purpose. 
It  should  command  and  include  the  highest 
judicial  talent  obtainable  in  Australia. 

Senator  Sir  William  Zeal. — What  will 
the  Judges  have  to  do  ?  They  will  not  have 
more  than  one  day's  work  a  month. 

Senator  DRAKE.— They  will  have  to 
give  decisions  correctly  interpreting  the 
Constitution,  and  that  is  of  more  importance 
than  the  printed  te.xt.  Considering  the 
■^'^ry  great  issues  at  stake,  I  think  it  would 
)je  a  vitally  false  piece  of  economy  to 
take  any  steps  in  the  direction  of  sacrificing 
the  efficiency  of  that  tribunal  for  the  sake 
of  making  a  small  saving.  As  to  many 
other  matters  which  have  been  referred  to 
by  honorable  .senators,  I  think  it  is  unneces- 
sary for  me  to  reply  at  length.  The  Con- 
ciliation and  Arbitration  Bill  wUl  be  a  most 
important  measure.  The  importance  of 
such  legislation  has  been  shown,  I  think, 
by  recent  events.  The  Bill  is  to  be  brought 
forward  during  the  session,  and  when  it  is 
before  us  it  will  be  time  enough  to  discuss 
its  provisions.  I  may  say  the  same  with 
regard  to  the  Navigation  BUI.  That  is  a 
measure  which  may  or  may  not  be  brought  up 
for  discussion  this  session.  It  is  of  great  im- 
portance, but  in  view  of  the  uncertainty 
as  to  whether  it  will  be  introduced  this 
session,  it  seems  rather  premature  now  to 
discuss  what  may  be  its  provisions.  Then 
there  is  the  question  which  was  referred  to 
by  one  or  two  honorable  senators  as  to  the 
taking  over  of  the  State  debts.  The 
Governor-Genei'al's  speech  sets  forth  that 
the  question  will  be  discussed  if  an  op- 
portunity is  afforded.  Looking  at  the 
list  of  measures  which  have  to  be  dealt 
with  during  the  session,  I  am  inclined  to 
think  that  the  probability  of  the  Senate 
being  called  upon  this  session  to  pronounce 
an  opinion  upon  the  subject  is  somewhat 
remote.  But  it  is  a  most  interesting  matter, 
and  I  am  very  glad  to  see  that  both  in 
Parliament  and  outside  attention  is  being 
directed  to  it.  If  Senator  Millen,  with  his 
financial  ability  and  acumen,  can  devise  in 
the  interval  some  provision  for  a  sinking 
fund  which  could  not  possibly  be  got  at  by 
the  Government  of  the  day,  he  will  do  a 
very  good  service. 

Senator  Millen. — That  is  just  what  I 
think  is  impossible. 


Senator  DRAKK — We  can  take  care 
at  all  events  that  savings  which  &re 
actually  made  sliall  be  devoted  to  the  pur- 
pose of  a  sinking  fund.  It  is  very  hard, 
however,  to  devise  any  means  by  which 
to  bind  the  Government  of  the  day  to 
continue  a  sinking  fund.  Senator  Goul<l 
referred  more  particularly  to  the  Custoni-s 
administration,  and  I  suppose  it  is  due  to 
him  that  I  should  say  something  on  the 
subject.  It  must  be  borne  in  mind,  how- 
ever, that  the  department  is  not  under  my 
control,  and  I  cannot  speak  with  regard  to 
any  particular  coses  because  I  have  not 
'  taken  any  careful  note  of  them.  But  it 
seemed  to  me  in  listening  to  Senator  Gould's 
remarks  that  the  gravamen  of  his  charge 
against  the  administration  of  my  col- 
league the  Minister  for  Trade  and  Cn.s- 
toms  is  much  the  same  as  that  of 
all  the  complaints  I  hare  heard  on 
the  subject.  He  complains  that  the 
Minister  has  not  discriminated  between 
innocent  mistakes  in  connexion  with 
incorrect  entries  or  invoices  and  caaes  of 
fraud.  I  understand  that  the  position  taken 
up  by  my  colleague  is  that  it  is  not  his 
business  to  decide  those  questions,  and  that 
he  would  have  to  try  each  case  beforehand 
if  he  were  compelled  to  decide  whether  each 
mistake  was  innocent  or  fraudulent. 

Senator  Lt.-Col.  Godld. — But  he  pro- 
ceeds with  a  prosecution,  and  the  counsel 
for  the  prosecution  states  deliberately  that 
there  is  no  imputation  of  fraud. 

Senator  DRAKE. — I  am  not  dealing 
with  any  individual  case,  but  that  always 
seems  to  me  to  be  the  clear  difference 
between  the  Minister  for  Trade  and  Cus- 
toms and  his  critics.  His  critics  say 
that  he  ought  to  decide  whether  a  mu- 
take  is  an  innocent  one  or  not — that 
he  should  exercise  discrimination  on  those 
lines.  The  Minister  says — "  No ;  let  them 
go  to  the  court,  and  let  the  court  decide 
whether  the  mistake  is  an  innocent  one  or 
not."  I  do  not  envy  my  colleague  the  task 
that  he  had  to  perform,  but  I  think  it  is  a 
task  which  required  great  strength  of  mind 
and  firmness. 

Senator  Lt.-Col.  GotLD.  —  The  very 
reverse. 

Senator  DRAKE. — It  was  a  task  which 
required  a  man  of  strong  determination  and 
'  will  in  order  to  cope  with  the  difficulties 
I  which  pre.'^ented  themselves  in  connexion 
I  with  a  Tariff  that  was  new  in  every  State, 
!  and   which  differed  very  widely   from   the 
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Tariff  which  had  existed  in  some  of  the 
States,  It  waa  necesaaiy  that  he  should 
be  a  strong  man.  Senator  Walker  made 
a  remark  last  night  which  did  not  im- 
press me  in  the  way  I  think  he  in- 
tended it  should  do.  He  spoke  about 
a  gentlemanly,  courteous  administration 
and  referred  to  section  156  of  the 
Postal  Act  under  which  the  Postmaster- 
General  has  a  right  to  decide  certain  small 
cases  and  to  inflict  fines.  But  the  two 
cases  are  not  at  all  analogous.  The  little 
mistakes  which  occur  in  the  Postal  depart- 
ment are  almost  invariably  cases  in  which 
some  one  has  slipped  a  note  into  a  packet  or 
parcel  and  thereby  defrauded  the  revenue  of 
a  penny  or  twopence  which  would  repre- 
sent the  postal  charge.  Such  occurrences 
are  not  analogous  with  those  dealt  with  by 
the  Minister  for  Trade  and  Customs.  He  has 
been  dealing  with  cases  which  if  not  checked 
and  stopped  would  eventually  result  in  an 
enormous  loss  of  revenue  and  prove  a  handi- 
cap to  the  honest  and  careful  trader  com- 
peting with  one  who  is  not. 

Senator  Walker. — But  the  principle  is 
the  same. 

Senator  DRAKE.  —  No.     I  shall  show 
now  why    Senator    Walker's  remark    last 
night  did  not  impress  me  as  I  think  he  in- 
tended   it    to    do.      I    have    been    much 
shocked  to    find    that    the  cases    coming 
before  me  under  the  section  referred  to  ar<; 
very    numerous.     Whether  it  is  that  the 
officers  are    now   more  vigilant  than  they 
were  I  do  not  know,  but  the  fact  remains 
that    the    cases    dealt    with    under     this 
section,  and  in  which  I   impose  fines  with- 
cot  any   publicity  being  given  to  them,  are 
becoming    too    numerous.      Wliat    is    the 
reason  I    I  do  not  disagree  with  the  policy 
of  the  section.     I  think  it  is  right  that  it 
should  be  there,  because  it  would  be  a  most 
painful  thing  to  have  to  prosecute  a  servant 
girl,  for  instance,  for  slipping  a  note  into  a 
parcel,  or  for  some  other  offence  of  that  kind. 
Still  I  cannot  help  believing  that  if  there  were 
prosecutions   which  would    give    publicity 
these  cases  would  be  less  frequent.     Now 
that  we    have  adopted    the    principle   of 
inflicting  these  fines  in  the  Postal  depart- 
ment I   do  not  care   to   depart  from   it, 
because  it  seems  to   me   that  if  I    once 
commenced  public  prosecutions  of  this  kind 
I  should  have  to  go  on  prosecuting  all  the 
way  through.     Nevertheless,  I  believe  that 
if  there  had   been   public  prosecutions   in 
some  of  these  cases,  publicity  would  have 


I  been  gained,  and  people  would  have  been- 
{  deterred  from  offending  against   the   Act 

in  that  particular. 

I      Senator  Best. — What  is  to  prevent  the 

Postmaster-Greneral  from  obtaining  publicity 

I  by  publishing  his  decisions  from  day  to  day? 

I      Senator  DRAKE. — I  do  not  believe  in 

I  doing  that,  because  the  very  object  of  the 

1  section   is  to  enable  the  Postmaster-General 

I  to  dispense  with  that. 

I       Senator  Best. — No. 

I      Senator  DRAKE.— I  find  that  in  nearly 

I  all  these  cases  the  ofieuders  in  their  letters 

'  submitting  to  the  jurisdiction  of  the  Post- 

,  master-General  almost  invariably  say  they 

I  were  not  aware  that  they  were  breaking  the 

I  regulations.     In  some  cases  it  may  not  be 

!  an  excuse,  bnt  in  a  great  many  it  is  really 

i  true  that  the  offenders  did  not  know  they 

were  committing  an  offence.     To  come  back 

to  the  point  which  I  think  Senator  Walker  de 

sired  to  make,  I  would  point  out  that,  although 

the   Minister  for  Trade  and  Customs  has 

been  compelled  to  adopt  a  stem  system  of 

administration,  the  benefit  of  it  will  be  felt 

in  the  future.    All  the  turmoil  that  has  been 

worked  up  against  his  administration — and 

to  a  great  extent  it  has  been  worked  up  by 

these  complaints — is  now  dying  away,  and 

it  will  continue  to  die  away  as  the  decisions 

of  the   Customs   department  come   to    be 

known.    As  the  working  of  the  department 

by  the  officers  goes   on  I   am   inclined  to 

think  that  these  cases   which   have    been 

painfully  brought  before   the    public    will 

become  very  leas  frequent. 

Senator  Lt.-Col.  Neild.  —  Painfully 
brought  before  the  courts. 

Senator  DRAKE.— And  I  think  that  in 
increased  revenue,  and  in  the  security 
of  fairness  of  competition  between  mer- 
chants, we  .shall  get  the  benefit  of  the 
results  '  of  an  administration  of  the 
Customs  which  has  been  stern,  just, 
and  indiscriminating.  I  have  a  word  or 
two  to  say  with  regard  to  the  Western 
Australian  railway.  It  will  be  generally 
agreed  that  the  Government  have  been 
justified  in  the  action  they  have  taken  in 
getting  all  the  information  available  upon 
that  subject.  That  line  of  railway,  like 
other  means  of  communication  between 
different  parts  of  Australia,  cannot,  I  think, 
be  judged  upon  absolutely  the  same  grounds 
as  those  upon  which  the  advisability  of 
constructing  an  ordinary  railway  is  decided. 
We   must   regard   this    work    as    desirable 
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or  otherwise  upon  grounds  of  high  pub-  i 
lie  policy.  I  think  I  am  right  in  remind- 
ing honorable  senators  that  in  connexion 
with  the  federation  of  the  different  por- 
tions of  the  Canadian  Dominion  it  was  a 
stipulation  made  by  British  Columbia  that, 
upon  coming  into  the  Union,  the  Canadian- 
Pacific  railway  should  be  made  in  order  to 
bring  together  the  east  and  west  of  Canada. 
Tlie  Dominion,  by  means  of  granting  large 
land  subsidies,  secured  the  construction  of 
that  railway,  and  it  was  constructed  for 
high  political  purposes.  We  must  admit 
that  means  of  communication  which  are 
designed  to  bring  enormous  parts  of  this 
great  continent  into  close  touch  should  be 
regarded  in  somewhat  the  same  way.  I 
therefore  think  that  no  stone  can  be  thrown 
at  the  Government  for  the  action  they  have 
taken  in  this  matter.  We  have  gone 
steadily  on  endeavouring,  without  any 
unreasonable  delay,  to  get  all  the  infor- 
mation upon  the  subject  which  may  be 
available.  There  is  a  matter  upon  which 
I  must  say  a  word,  because  we  know 
there  is  some  little  feeling  aroused  in  con- 
nexion with  it.  I  refer  to  the  selection  of 
the  site  for  the  future  capital  of  Australia. 
Certain  honorable  senators  from  the  State  of 
New  South  Wales  seem  to  be  a  little  hurt 
with  the  tone  of  some  remarks  which  have 
l)een  made  in  the  State  of  Victoria.  I  do 
not  think  there  is  any  justification  for  the 
feeling.  I  have  no  reason  to  believe  that 
Victoria,  or  any  one  entitled  to  represent 
Victoria,  would  be  disposed  to  depart  from 
either  the  letter  or  the  spirit  of  the  Consti- 
tution. This  provision  of  the  Constitution 
is  as  binding  upon  us  as  any  other  part  of 
it,  and  it  is  fully  recognised  that  it  was  part 
of  the  "federal  compact  that  the  capital  of 
the  Commonwealth  should  be  in  the  terri- 
tory of  New  South  Wales.  No  unreason- 
able delay  has  taken  place  up  to  th^  present 
time  in  putting  Parliament  in  a  position  to 
make  a  proper  selection,  and  no  blame  in 
connexion  with  this  matter  can  be  cast  upon 
the  Qovernment.  It  is  said,  and  no  doubt 
this  has  weight  with  some  honorable  senators, 
that  it  will  be  necessary  to  at  once  spend 
large  sums  of  money  upon  the  capital  be- 
fore it  can  become  the  seat  of  government. 
That  aspect  of  the  matter  was  very  well 
dealt  with  by  the  leader  of  the  Opposition. 
To  my  mind  it  is  an  unsubstantial  bogy. 
I  see  no  reason  to  fear  the  e.xpenditure  of 
large  sums  of  money  upon  the  capital  site. 
We  must  bear  in  mind  that  it  has  been 
Senator  Drake. 


stilted   by   the  Goverment,   and   I   believe 
with  the  entire  approval  of  the  people  of 
Australia,   that  the   lands   of    the  Federa-l 
territory,   within  which  the  capital  of  the 
Commonwealth    will  be,  shall   remain    un- 
alienated.     That  being  so,  any  expenditure 
of  money   which  takes   place  for  the   im- 
provement of  the  land,  and  indeed  the  mere 
fact  of  the  settlement  of  the  people  there, 
will  give  a  continually  increasing  value   U> 
the    land,    which    will    itself  be  revenut^ 
producing.     I  have  no  idea  as  to  what  site 
will   be   recommended   to   Parliament    for 
its    acceptance,   but   when  a    site    is    ac- 
cepted,    I     see     no     reason      to      antici- 
pate    the     expenditure     of    large     sums 
of  money  before  it    becomes    the   capital. 
As  soon  as  it  becomes  the  capital,  the  ex- 
penditure of  a  certain  amount  of  money  in 
developing  it,  will  be  justified  by  the   in- 
creased value  which   will  be  given   to  the 
land.     I  desire  as  much  as  anyone  to  see 
proper    economy     in    Commonwealth     ex- 
I  penditure,  but  there  are  few  directions  in 
which   I   think   expenditure  may   be  nH>re 
I  safely  incurred,  supposing  it  to  be  incurred 
i  wisely  and  not  too  hurriedly,  than  in  the 
,  development  of  the  fedei-al  territory.    Sena- 
I  tor  Fraser  referred  to  the  agreement  entere<l 
into  with  the  Eastern  Extension   Telegraph 
I  Company,  but  I  think  the  honorable  senator 
was  not  fully  aware  of  the  facts  connected 
with  that  agreement.     I  should  like  for  the 
information  of  the  Senate  to  state  briefly  the 
circumstances  in  which  the  agreement   was 
made,  and  the  necessity  for  it.     When  the 
I  Commonwealth  was  established,  four  of  the 
I  States    had  entered  into    contracts    with 
the      Eastern    Extension     Company,    and 
'  those     contracts     were     dissoluble,     onlv 
1  by  the  mutual  consent  of  the  parties.    That 
i  is  to  say  that,  at  the  wish  of  either  party, 
!  they  were  practically  interminable.      The 
agreements  were  niaide  for  the  purpose  of 
;  obtaining  from  the  Eastern  Extension  Coni- 
I  pany  certain  concessions  in  the  matter  of 
rates — practically  for  obtaining  a  3s.  rate. 
I  Western  Australia,   South   Australia,  Tas- 
I  mania,  and  New  South  Wales  entered  into 
I  the  agreements  only  just  before  the  estal>- 
lishment  of  federation.    The  position,  there- 
•  fore,  w.hen  the  Post  and  Telegraph  services 
I  were  transferred  to  the  Commonwealth  was 
that  four  of  the  States  had  actually  made 
I  these  agreements,    which   were  subject  to 
termination  only  by  mutual  consent  of  the 
parties.     An  agreement  has  been  made  to 
'  substitute   for    these     four    agreements    a 
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mitnct  terminable  in  ten  years,  'with  two 
reir^'  notice ;    that   is  to   say,  terminable 
in  twelve    years.      So    that   the    Eastern 
Eiteiuion    Company   ^ves    up   its    inter- 
nicable  contracts  with  four  of  the  States 
t'l  set    a    contract    with    regard    to   the 
«'b-jle  of  Australia,  which  will  be  terminable 
in  twelve  years.  Under  this  new  agreement 
th<-  whule  of  Australia  gets  the  benefit  of 
\1k  ')s.  rate,   and  the    Eastern  Extension 
Company  can,  under  no  circumstances,  raise 
tnat  rate.     In  certain  circumstances,  how- 
ever, that  is  to  say,  given  an  extension  of 
uu-iness  np  to  a  fixed  limit  the  .Ss.  rate  is  to 
be  vtill  further  reduced  to  2s.  6d.     I  have  ' 
.'-('•;keii  only  of   the  general   rate,   but  of 
ftiu!^  the  Government  rate  and  the-  press  ; 
rates  have  been  reduced  in  the  same  way. 
It  <^mii  to  me  that  being  a  federation  it 
vuuld  be  almost  impossible  for  us  to  have 
■  'mtinoed  under  such  a  state  of  things  as 
«i<te<l  when  the  postal  services  of  the  States 
V  '.e  handed  over  to  the  Commonwealth,  and 
I  ViffA  hardly  tell  honorable  senators  that  . 
m  the  course  of  years  it  would  certainly  ! 
uve  been  found    to    be    most  unsatisfac-  I 
torr  if  we  had  been    bound  to  any  com- 
[■aiiy  by  a   contract   terminable  only    by 
'he  mutual    consent   of   the  parties.     The 
>u':f«ment  entered  into  was  the  result   of 
|!'>longed  negotiations,   and   it   represents 
iiip  be-it  terms  the   Grovemment  were  able 
t"  vetare  in  the  matter.     Of  course,  we  are  ' 
uimated    by   the    hope    that   consequent 
'[-111  the  reduction  of  charges  there  will  be 
■<x\[  an  expansion   of  telegraph    business 
i-Tween  Australia  and   Europe   and    Aus- 
1 1  .ilia  and  Canada,  that  both  of  these  great 
crnlertakings     may     prove     remunerative. 
There  Ls  still  roona  for  a  great  extension  of 
( lii'.e  communication. 

Senator  Pulsford. — When  the  Govem- 
txMi  Tariff  is  smashed. 

^nator  DRAKK— Not  at  all.  I  am 
-orrr  to  have  heard  the  word  "Tariff" 
:'i-:itioned  again,  but  I  suppose  we  must 
i'X[«ct  that  from  the  honorable  senator, 
'Tcause  it  is  his  particular  bogy.  Listen- 
>>!'.'  to  the  remarks  which  have  lately  been 
ii'ule  in  connexion  with  the  very  interesting 
'uidresii  delivered  in  England  by  the  Secretary 
■t'  State  for  the  Colonies  I  eould  not  help 
thinking  what  an  advantage  it  would 
We  bwn  if  we  could  have  had  the  full 
text  of  the  speech  cabled  out  here.  We 
have  DOW  for  some  time  past,  here  and 
elvwhere,  been  discussing  a  speech,  the 
'(•«  of  which  we  have  not  yet  received.  All 


we  know  is  that  the  Secretary  of  State  for 
the  Colonies  made  an  important  deliverance 
in  England,  which  apparently  expresses  a 
deliberate  intention  to  make  some  move  in 
the  direction  of  increasing  tlie  commercial 
ties  between  different  parts  of  the  Empire. 
That,  I  think,  has  given  general  satisfaction, 
not  only  to  the  Government,  but  to  people 
outside.     But  we  cannot  discuss  the  matter 
or  form  any  settled  opinions  upon  it  until 
we   have   the   advantage  of    perusing   the 
exact  text  of  the  speech.     There  is  one 
other  subject  of  very  great  importance  upon 
which    I   must  say  a  word,  and    that    is 
the   naval    subsidy.     The    matter  is    one 
which  I  am  afraid  is  not  very  well  under- 
stood, and  I  would  ask  honorable  senators 
not  to  be  in  haste  in  coming  to  a  decision 
upon    it    until     the     proposal     has     been 
thoroughly  discussed.     An  opportunity  will 
be  given  to  the  Senate,  as  well  as  to  the  House 
of  Representatives,  of  either  ratifying  or  re- 
fusing to  ratify  the   proposed  agreement. 
But  it  is  desirable  when  the  time  comes 
that  the  judgment,  if  it  is  to  be  pronounced, 
should  be  pronounced  upon  the  facts.    Sena- 
tor Downer  has  explained  the  kind  of  ships 
of   which  the  squadron  will    consist.     We 
are  at   present   in    this    position,    that   an 
agreement  entered  into  now  some  ten  _  or 
twelve  years  ago  for  an  auxiliary  squadron 
has    expired,   and    has   been   renewed   by 
the   Admiralty  from   year   to  year.     The 
ships     forming     the 
admittedly     are,     if 
lete,     at     least     not 
is  proposed    is  that  a 
of  a  very  much  better  class  of  ships  should 
be  provided  for  the  subsidy,  and  that  an 
agreement  for  its  services  should  be  enteretl 
into  for  a  period  of  ten  years.    A  good  many 
persons   tell    us    now    that    they  think  it 
is  time  that  we  had  a  fleet  of  our   own. 
Strange   to    say,    some    who   profess    the 
strongest   views  with    regard   to  economy 
are   the    very    persons    who   tell    us   that 
I  we  should  go  in  for  a  fleet.     A  fleet  is  a 
I  veiy  expensive  thing  to  have,  and  when  I 
,  hear  some  of  those  who  talk  so  much  about 
economy  in  this  department  and  the  other 
I  speak  about  starting  a  fleet,  I  am  reminded 
of  the  lines  in   King  John,  where   Philip 
Faulconbridge  says  of  the  citizens  of  Angiers 
that  they  talk — 

.     .     as  familiarly  of  roaring  lions, 
I  As  maids  of  thirteen  do  of  i>u{>]>y  (logs. 

I  When  some  of  these  gentlemen  talk  to  us 
I  about  fleets  as  though  it  were  like  starting 


auxiliary     squadron 

not     exactly     obso- 

up-to-date.      What 

squadron  consisting 
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some  dopartment,  I  wonder  whether  they 
havo  really  considered  all  the  intricacies  as 
well  as  the  enormous  expense  of  maintain- 
ing a  fleet. 

Senator  De  Largie. — Nobody  talks  about 
having  an  ocean-going  fleet. 

Senator  DRAKE. — It  is  of  no  use  to 
have  any  ships  that  we  cannot  send  to  sea. 
Tlie  principle  of  naval  science  at  the  present 
day  is  not  to  wait  for  the  ships  of  the  enemy 
to  come  and  attack  you  at  home,  but,  as  soon 
as  you  learn  that  a  hostile  fleet  is  in  any  direc- 
tion, to  find  it  outand  either  destroy  it  or  shut 
it  up.  Take,  for  instance,  the  war  lx;tween 
America  and  Cuba.  The  Americans  had  their 
forces  all  ready  to  be  transported  to  Cuba, 
but  they  would  not  allow  a  single  transport 
to  leave  until  every  Spanish  ship  had  been 
found  and  shut  up  or  rendered  harmless. 
That  is  the  principle  .upon  which  naval 
warfare  is  now  carried  out.  There  are  some 
persons  who  say  that  the  cost  of  a  fleet  is 
so  insignificant  that  it  should  not  be  con- 
sidered at  all.  No  doubt  £200,000  is  a 
very  small  sum  to  pay,  but  it  puts  us  in 
this  position,  that  we  are  getting  this 
defence  from  the  mother  country  for  abso- 
lutely nothing.  We  are  paying  only  five- 
twelfths  of  the  cost  of  equipping  and  main- 
taining the  squadron,  and  what  do  we  get 
for  that  expenditure  ?  We  get  a  first-class 
squadron,  very  much  better  than  any  we 
could  maintain  ourselves,  even  if  we  paid  the 
whole  cost. 

Senator  Higgs. — That  is  what  they  said 
of  the  present  squadron. 

Senator  DRAKE. — That  was  said  twelve 
years  ago.  Ko  doubt  at  the  time  it  was 
considered  to  be  an  up  to  date  squadron, 
but  it  has  been  outclassed  since  then. 
We  are  told  that  it  is  desirable  that  we 
should  make  a  commencement  with  a 
view  to  having  a  fleet  of  our  own.  In 
this  agreement  we  have  a  provision  for 
training  our  seamen.  It  is  specially  pro- 
vided that  the  three  drill  ships  and  one  of 
the  other  vessels  .ohall  be  manned  by  Aus- 
tralians and  New  Zealanders  as  far  as 
they  are  procurable,  paid  at  special 
rates,  and  enrolled  in  proportion  to  the 
relative  population  of  the  Commonwealth 
and  New  Zealand.  There  is  a  pro- 
vision for  giving  our  seamen  an  oppor- 
tunity to  become  efTective,  and  the  cost 
is  very  much  less  than  it  would  be  if 
we  attempted  to  do  the  work  our- 
Kelves.  There  are  some  persons  who  say 
that    they    do    not     object    to     the  cost 


or  to  the  character  of  the  fleet,  but  that 
they   want  a   provision   put   in    that     the 
vessels  shall   not   be   removed   from     Aus- 
tralian waters  without  the  consent  of  the 
Government.     Let  us  look  at  this  objection 
for  a  moment.     Every  roan  who  asks  him- 
self the  question  must  know   that  if   that 
state  of  things  existed  the  consent  would 
never  be  refused.     Only  recently  we  sent 
away  contingent  after  contingent,  not  wait- 
ing for  the  men  to  be  asked  for,  but  practi- 
cally stating  that  whatever  military  strength 
we  had  would  be  placed  at  the  service  of 
the  mother  country    if   needed.     Can    we 
suppose  for  a  moment,  therefore,  that  if  we 
had  a  squadron  under  these  conditions  it 
would  ever  happen  that  that  consent  would 
be  refused  ?     Certainly  not.     But  the  delay 
would  be  absolutely  fatal.      Supposing  that 
the  Admiral  had  first  of  all  to  communicate 
with   the   CJovernor-General    of  Anstralia, 
perhaps  at  a  time  when  the  cables  might  be 
cut,  it  would  be  absolutely  useless  for  him  to 
attempt  to  co-operate  with  any  other   por- 
tion of  the  British  fleet,  because  the  delay 
that  would   take  place  in  obtaining   that 
consent  would    be  absolutely  fatal.     That 
brings  me  to  another  point  which  apptarentlv 
has  been   overlooked — that  in  this   scheme 
there  are  three  squadrons  on  three  diflferent 
stations.     The   idea  is   that,  in  case  of  a 
hostile  fleet  ever  making  its  appearance,  the 
Australian,  China,  and  East  India  squad- 
rons should  coalesce  to  attack  it.    The  Au<«- 
tralian  squadron  would,  if  circumstances  st> 
required,  go  from   Australian  waters  and 
join  the  other  two  squadrons  in  order  to 
attack  the  enemy.     On  the  other  hand,  if 
the   enemy   ever   appeared    in    Australian 
waters,    we    should  get  the  benefit  of    the 
squadrons   on  the   China  and    East    India 
stations.      The    business  of    the   Admiral 
in  charge  of  the  three  squadrons,  as  sotm 
as   he   heard   of  a   hostile   fleet   being    in 
any   locality,    would    be    to   mobolize    his 
strength  and  prepare  at  once  to  attack  it. 
Surely  we  must  take  those  points  into  con- 
sideration.    I    share  with  other  honorable 
senators  the  aspiration  that   the  time   will 
come  when   we   shall   be  a  great    people, 
and   shall  be  able    to  maintain  a  fleet  of 
our  own,  and  perhaps  have  a  naval  policy, 
but   that    time    has    not    come    yet.      We 
require    protection,    and   we   seek    by    this 
agreement  to   get  at  a  very  moderate  cost 
this  neee.ssary  protection  from  the  mother 
country   as   a   temporary  arrangement  for 
ten  years  in  order  to  gi\'e  us  time,  after 
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which  we  may  perhaps  be  in  a  position 
financially  and  otherwise  to  maintain  a 
fleet  of  oar  own.  I  do  not  know  whether 
any  other  matters  have  been  mentioned  to 
which  it  was  my  duty  to  reply ;  but  if  I 
have  omitted  to  refer  to  any  such  matters, 
it  has  been  through  inadvertence.  I  can 
only  express  the  hope  that  the  auspicious 
commencement  of  this  session  may  be 
followed  by  a  record  of  good  work  in  the 
direction  of  building  up  the  Commonwealth. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  do  not  propose  to  follow  closely 
on  the  lines  which  have  been  taken  by  pre- 
vious speakers,  but  there  are  some  other 
matters  which  I  desire  to  bring  before  the 
Senate,  and  to  some  little  extent  I  shall 
break  new  ground.  If  I  have  to  animad- 
vert on  the  administration  of  any  depart- 
ments, it  is  not  my  fault  that  the  Post- 
master-General will  not  have  an  opportunity 
of  replying  to  me,  because  I  told  him  what 
I  proposed  to  do  and  suggested  to  him  that 
he  should  reserve  his  speech  until  I  had  had 
my  grumble,  when  he  would  be  able  to 
reply,  which,  by  taking  the  course  of 
speaking  first,  he  has  denied  himself. 

Senator  Drake. — But  the  honorable 
senator  could  have  spoken  yesterday.  I  was 
nearly  forced  to  speak  at  eight  o'clock,  when 
00  one  would  get  up. 

Senator  Lt.-Col.  NEILD.— I  oould  have 
spoken  yesterday  perhaps,  but  just  at  the 
particular  moment — when  the  debate  was 
petering  out  apparently — I  was  not  pre- 
l«red  to  speak.  I  had  not  contemplated 
speaking  yesterday.  As  a  matter  of  fact,  I 
only  got  the  materials  of  my  speech  to- 
gether this  morning.  First  of  all,  I  propose 
to  deal  with  a  matter  which  I  wonder  no 
boQoraUe  senator  has  referred  to.  It  is 
a  matter  arising  out  of  the  speech  of  the 
Govemor-GenersJ  to  both  Houses  at  the 
close  of  last  session,  and  it  affects  the 
rights  of  the  Senate  and  the  position  which 
it  successfully  assumed  at  the  commence- 
ment of  its  existence  as  a  deliberative  body. 
When  the  Govemor-Qeneral  came  to  pro- 
file Parliament  our  mouths  were  closed, 
and,  of  course,  we  were  unable  to  enter  any 
protest,  or  take  any  objection  to  an  attack 
made  upon  the  rights  the  Senate  assumed 
in  the  earliest  days  of  ite  existence.  I 
refer  to  this  paragraph  in  the  speech — 
Oestlemki  op  the  Hocse  or  Repbesentative!* — 

1  thank  yon  in  the  name  of  His  Majesty  for  the 
liberal  snpplies  that  you  have  voted. 


If  there  was  one  matter  of  contest  be- 
tween the  Houses  it  was  the  right  of  the 
Senate  to  have  a  potential  voice  in  the 
granting  of  supply.  The  very  first  Supply 
Bill  passed  by  the  House  of  Representa- 
tives was  sent  to  us  with  a  preamble  which 
contained  these  words — 

We,  Your  Majesty's  most  dutiful  and  loyal 
subjects  the  House  of  Representatives  in  Parlia- 
ment assembled  towards  makings  good  tbe 
supply  which  we  have  cheerfully  grantee!  to  Your 
Majesty  in  this  session  of  Parliament  have  re- 
solved to  grant  unto  Your  Majesty  the  sums 
hereinafter  mentioned. 

When  the  Bill  came  before  the  Senate,  I 
gave  notice  of  a  motion  to  omit  these  words. 
I  had  no  opportunity  of  moving  the  motion, 
because  the  Government  put  the  Bill  under 
the  table  in  the  other  House,  and  intro- 
duced a  Bill  with  another  preamble,  in 
which  these  words  occurred — 

For  the  pur(x>se  of  appropriating  the  grant 
made  by  the  House  of  Re{n-eeentative8. 

The  Bill  came  before  the  Senate  in  that 
form,  and  upon  my  motion  and  without 
a  division  we  sent  it  back  with  a  request 
for  the  omission  of  those  word.s,  and 
they  were  omitted.  Every  subsequent 
Supply  Bill  which  has  been  sent  up  has 
recognised  completely  the  right  of  the 
Senate  to  take  part  in  the  granting  of  supply, 
and  not  to  be  a  humble  subservient  echo  of 
the  other  Chamber.  The  preamble  of  the 
Act  of  which  these  Bills  were  the  foundation 
is  now  as  follows — • 

Be  it  enacted  by  the  King's  Most  Kxcollent 
Majesty  and  the  Senate  ana  House  of  Repi-e- 
sentativcs  of  the  Commonwealth  of  Australia  tor 
the  purpose  of  appropriating  the  gniut  oiiginuted 
in  the  House  of  Representatives     .     .     . 

Of  course  we  recognise  that  under  tlie  Con- 
stitution, not  as  a  matter  of  superiority,  hut 
merely  as  a  question  of  convenience,  certain 
money  Bills  must  bo  introduced  in  the  other 
Chamber.  But  we  have  fought  out  this 
question.  After  having  had  the  first  Supply 
Bill  submitted  to  us  thrice,  and  altered 
twice  with  the  view  of  meeting  the  con- 
stitutional requirements  of  the  Senate  as 
provided  in  the  very  foundation  of  our 
rights— the  enactment  which  gives  us  our 
existence — whether  through  an  oversight 
or  intentionally,  a  direct  slight  was  cast 
upon  this  Chamber,  inasmuch  as  the  speech 
of  the  Governor-General  contained  tlu' 
words  to  which  I  have  alluded.  The 
speech  was  one  for  which,  of  course.  His 
Excellency  was  not  respou.sible.  But  His 
Excellency's  Advisers,  after  this  Chamber 
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had  twice  over  insisted  on  maintaining  the 
terms  of  the  Constitution,  appear  to  me  to 
liave  taken  a  most  improper  advantage  of 
an  occasion  when  our  lips  were  closed,  to 
place  in  the  mouth  of  the  august  gentleman 
who  is  the  apex  of  our  Constitution 
words  that  could  mean  nothing  else  than 
a  denial  of  the  right  of  the  Senate  to  parti- 
cipate in  the  granting  of  Supply.  I  think  I 
have  done  my  duty  in  mentioning  this 
matter,  but  I  will  carry  it  further  now  that 
I  have  mentioned  it.  I  shall  ask  the  Senate 
on  some  future  day  to  affirm  a  resolution  in 
reference  to  it.  At  this  stage  of  our  existeijce, 
in  the  first  Parliament  of  the  Commonwealth, 
if  we  permit  inroads  to  be  made  upon 
the  Constitution — if  we  permit  our  statute 
rights  to  be  frittered  away — we  are  not  dis- 
charging the  duty  that  Ls  cast  upon  us,  but 
we  are  permitting  a  political  offence  that  is 
worse  than  an  error,  in  allowing  an  altera- 
tion to  be  made  in  the  conditions  provided 
by  the  statute  that  gives  the  Commonwealth 
of  Australia  its  existence.  Looking  at  the 
strangely  long  m«nu  provided  for  our  legis- 
lative digestion  in  the  form  of  the  Governor- 
General's  speech,  I  regard  it  as  filled  with 
promises  that  cannot  be  fulfilled.  In  the 
last  session  we  had  a  Governor-General's 
speech  that  contained  a  large  number  of 
promises,  and  no  attempt  was  made  to  fulfil 
many  of  them.  In  respect  of  others,  there 
was  so  feeble,  so  helpless,  so  abject  an  at- 
tempt to  give  a  semblance  of  vitality  to 
the  promises  which  the  speech  contained, 
that  I  recognise  in  this  document  something 
worse  than  a  second  edition  of  that  which 
we  had  two  years  ago.  But  though  many 
of  the  propositions  that  are  contained  in  the 
speech  we  are  now  discussing  are  old  fami- 
liar friends  by  name,  I  hope  that  if  they 
come  before  us  again  they  will  be  dressed  in 
different  garments,  and  contain  a  different 
body  within  those  garments.  I  find  there 
are  some  questions  here  as  to  which  I  shall 
be  at  one  with  the  Government.  Therefore, 
in  taking  exception  to  much  that  I  find  in 
the  speech,  it  will  be  understood  that  I  am 
not  offering  a  captious  criticism.  As  to 
their  first  proposal  in  reference  to  the  High 
Court,  I  shall  be  with  the  Government, 
though  I  do  not  pledge  myself  as  to  the 
number  of  Judges  I  shall  eventually  vote  for. 
As  has  been  very  well  said  bymanyhonorable 
senators  who  have  addressed  the  Chamber, 
the  establishment  of  the  High  Court  is  neces- 
sary to  the  completion  of  a  very  important 
part  of  the  Commonwealth  edifice.  To  my 
Senator  Lt.-Col.  Xei/il. 


mind  the  people  of  the  Commonwealth,  and 
the  very  constitution  of  the  Commonwealth, 
are  not  safe  from  danger  and  from  attack 
until  the  High  Court  has  been  properly  con- 
stituted, in  order  that  many  queations  that 
continually  arise  may  be  settled  by  an 
authoritative  tribunal,  and  that  we  may 
not  have  the  varying  decisions  that  are  now 
being  given  by  the  different  Supreme 
Courts  of  the  different  States.  We  never 
shall  be  able  to  attain  any  degree  of  ooncin- 
nity  in  our  judicial  decisions  if  coses  ari.s- 
ing  have  to  be  refeired  to  the  State* 
Supreme  Courts.  You  will  never  find  thoe^ 
Supreme  Courts  deciding  things  in  the  same 
manner.  While  it  may  be  said  that  vary- 
ing decisions  might  perhaps  represent  mere 
justice  than  decisive  opinions,  it  must  be  re- 
membered that  no  plaLfitiff  nor  defendant  is 
ever  able  to  get  absolute  justice  in  a 
law  court.  They  get  more  than  they 
are  entitled  to,  or  less.  I  think  it  in- 
finitely preferable  that  the  decisions  given 
in  connexion  with  Commonwealth  mat- 
ters should  at  least  have  themerit  of 
being  stamped  by  the  wisdom  of  the 
highest  court  we  can  establish  within 
our  borders,  and  that  there  should  not 
be  varying  decisions,  which  may  render 
the  administration  a  by-word  and  a 
mockery  throughout  the  community.  There 
is  another  old  friend  mentioned  in  the 
speech — the  Judiciary  Bill.  We  are  goinK 
to  see  that  again.  It  was  one  of  the  kittens 
that  were  carried  a  little  way  and  droppcvl 
and  forgotten  and  left  behind  by  the  Go- 
vernment cat  last  session. 

Senator  McGrkgor. — Cannot  the  honor- 
able senator  put  it  among  Mr.  6.  H.  Reid's 
pups? 

Senator  Lt-Col.  NEILD.— No;  but  per- 
haps I  can  put  the  honorable  senator  among 
them !  Another  measure  is  the  Conciliation 
and  Arbitration  Bill.  My  honorable  friends 
on  my  left  are,  I  believe,  very  strong  in 
their  desire  to  see  that  measure  passed.  Let 
me  say  at  once  that  I  am  not  going  to  stand 
in  the  way  of  putting  the  Bill  through  if  it 
is  made,  as  far  as  possible,  a  just  one.  I 
may  state  that  in  years  past  I  have  strongly 
supported  compulsory  arbitration,  because  I 
do  not  see  what  you  will  achieve  if  you  only 
arrive  at  an  agreement  between  employers 
and  employ^  which  cannot  be  enforced.  I 
cannot  .see  any  advantage  in  an  arrangement 
of  that  kind.  But  I  will  utter  this  word  of 
warning  :  that,  in  the  establishment  of  these 
courts  of  compulsory  arbitration  throughout 
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the  land,   the  workers  of  the   country,  in 
seeking  the  tegis  of  the  courts,  will  be  part- 
ing with  the  freedom  of  actioa  which  they 
now  possess.      Whether  the  parting  witji 
that    freedom    will    be    eventually    bene- 
ficial is  a  matter  of  absolute  experiment ; 
bat  I  do  say  that  it  is  impossible  to  estab- 
lish arbitrary  courts  of  arbitration  without 
the  workers  losing  the  freedom  of  action 
irhich  they    now    enjoy.     They    will  part 
from  that    freedom    for  good    or    ill,  and 
the  future  alone  will    disclose  the    result. 
Then  there  are    allusions    in   the    speech 
to  other  matters,  which    it   is  not   neces- 
sary to    go    into,    and  I  will   not. discuss 
them.     I  will  not  aUude  to  the  question  of 
preferential    trade.     The    time    to  discuss 
that  matter   is  when   we    have  the   facta 
before  us.     To  start  an  academical  discus- 
.sion  in  advance  of  the  facts  of  the    case 
being  submitted  to  us,  would  be  a  waste  of 
time.    I  say  the  same  with  regard  to  the 
naval  agreement,  though  to  a  large  extent 
I  am     with    the     Government     in     that 
matter.      I    may     be    against    them     on 
details,   but  the  consideration  that  weighs 
strongly    with   me    is   that    there    should 
be  an  opportanity  for  training  colonial  sea- 
men in  the   duties  of  a    fleet    which  we 
afterwards  might  bring  into  existence.     I 
do  not  see  how  we  can  hope  to  bring  into 
existence  a  fleet  of  our  own  immediately. 
We  could  only  buy  two  or  three  war  vessels, 
and  at  present  we  have  neither  the  men,  nor 
the  supervision,  nor  the  knowledge  to  enable 
na  to  succeed    immediately  in  respect  of 
an  effective  navy  of  our  own.     The  part  nf 
the  agreement  that  provides  for  the  train- 
ing of  colonial  sailors  upon  the  vessels  of 
the  squadron  seems  to  me  to  offer  a  ready 
method  for  the  introduction  and  establish- 
ment of  a  colonial  navy  at  the  proper  time. 
Daring   the    recess    Ministers  have   been 
going  about  the  country.     I  have  not  read 
many  of  the   utterances  of    my  honorable 
and  learned  friend  the  Postmaster-General, 
and  I  do  not  accuse  him  of  being  one  of  the 
Ministerial  Hallelujah '  chorus  singers  who 
have    been      careering      throughout     the 
Commonwealth    claiming    credit    for    the 
accomplishment    of     results   that    do  not 
appear  to    have    been     accomplished    at 
all.    They    have     been    taking    credit    to 
themselves  for  the  white    Australia    leg- 
islation.    I  say  that  the  white  Australia 
Illation  achieved  by  the  Ministry  is  a 
sham  and  a  public  frand.     I  am  justified  in 
asing  a  strong  phrase  for  this  reason — that 
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the  whole  claim  for  the  exclusion  of  coloured 
workers  is  not  based  upon  the  conditions  of 
labour  competition,  but  is  based  upon  the 
proposition  that  the  exclusion  of  these  hated 
aliens  will  preserve  the  white  character  of 
our  population  and  its  Anglo-Saxon  blood. 
Those  are  the  arguments  which  are  invari- 
ably used.  But  what  has  been  achieved 
by  the  Government  and  their  white  Austra- 
lia legislation  1  All  they  have  succeeded 
and  all  they  have  dared  to  do  is  to  play  the 
part  of  the  school  bully,  who  is  prepared  to 
kick  a  little  boy  who  has  no  one  to  defend 
him.  They  are  trying  to  persuade  them- 
selves and  the  rest  of  Australia  that  their 
cowardice  has  been  an  act  of  splendid 
virtue.  They  have  taken  authority  to 
banish  the  kanaka  from  Queensland.  The 
kanaka  has  been  living  in  Queensland  by 
thousands  and  tens  of  thousands  for  thirty 
years  or  more,  with  the  result  that,  so  far 
as  the  contamination  of  the  white  race  is 
concerned,  the  official  'figures  of  Queensland 
disclose  the  fact  that  there  are  not  50 
kanaka  half-casts  within  the  whole  of  the 
borders  of  that  great  land.  Yet  the 
Government  has  been  willing  to  cast  out 
the  kanaka  as  an  unclean  thing,  though  the 
kanaka  has  done  scarcely  anything  to 
contaminate  the  Anglo-Saxon  race  in 
Queensland,  while  at  the  same  time,  they 
have  made  no  effort — ^because  they  had  not 
the  courage  to  do  so — to  exclude  from  the 
cities  and  towns  of  the  Commonweath  the 
evil-smelling  and  evil-doing  opium  dens  and 
immorality  shops  that  flourish  throughout 
Australia,  unfortunately,  and  which  are 
doing  a  deadly  work  upon  the  young 
womanhood  and  the  young  manhood  of  the 
Commonwealth. 

Senator  Drake. — We  are  stopping  more 
from  coming  in. 

Senator  Lt.-Col.  NEILD.— Does  the  hon- 
orable and  learned  senator  think  that  if  one 
end  of  his  house  was  on  fire  it  would  bo 
sufficient  to  simply  prevent  the  other  end 
from  igniting  ?  Would  it  not  be  his  duty 
to  put  out  the  fire  rather  than  to  satisfy 
himself  by  preventing  a  second  fire  ? 

Senator  Drake. — But  we  prevent  the 
fire  from  beginning. 

Senator  Lt. -Col.  NEILD. — I  am  satisfied 
that  so  far  as  the  white  Australia  legisla- 
tion of  this  Government  is  concerned,  it  has 
done  absolutely  nothing  that  is  appreciable 
in  maintaining  that  purity  of  the  Anglo- 
Saxon  race  about  which  we  have  had  so 
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many  hypocritical  platitudes  from 
and  platform  for  so  great  a  length  of  time. 
The  honorable  gentlemen  who  constitute  the 
Government  have  sung  another  Hallelujah 
chorus  on  the  granting  of  the  franchise  to 
women,  and  they  represent  themselves  to 
the  world  at  large  as  having  achieved  a 
splendid  liberality  of  legislation  on  behalf 
of  the  women  of  the  Commonwealth. 

Senator  Glassey. — Is  it  not  true  f 

Senator  Lt.-CoL  NEILD.— No,  it  is  not 
true  in  this  respect,  because  they  could  not 
help  themselves.  I  hear  some  honorable 
senators  laughing,  but  such  laughter  is 
simply,  as  Solomon  says,  like  "'the  crackling 
of  thorns  under  a  pot."  It  does  not  re- 
present intellect ;  it  represents  something  of 
the  very  opposite  character.  The  Constitu- 
tion provides  most  emphatically  that  no 
person  in  possession  of  the  franchise  at  the 
establishment  of  the  Commonwealth  shall 
lose  that  right.  That  provision  made  it  ab- 
solutely impassible  to  take  from  the  women 
of  South  Australia  the  franchise  rights  which 
they  possessed  when  the  Commonwealth  was 
established.  It  goes  without  saying  that 
we  could  not  have  a  double  franchise — a 
superior  and  an  inferior  franchise — for  one 
community  ;  we  could  not  have  a  House 
elected  by  a  varying  franchise,  as  between 
one  State  and  another.  Thus,  as  it  was  im- 
possible to  take  away  the  franchise  from  the 
women  of  South  Australia — and  judging  by 
his  speeches  in  the  past,  the  Prime  Minister 
would  have  done  so  if  he  could — there  was 
nothing  left  for  him  to  do  but  to  level  up. 
The  gi-anting  of  the  franchise  to  the  women 
of  the  Commonwealth  was  nothing  more 
than  the  automatic  action  provided  for  by 
the  Constitution.  The  people  who  are  en- 
titled to  thanks  at  the  hands  of  those 
women  of  Australia  who  appreciate  the 
fi-anchise  are  not  my  honorable  friend  the 
Postmaster-General  and  his  posturing  col- 
leagues, but  rather  the  members  of  the 
Convention,  who  were  the  framers  of  the 
Commonwealth  Constitution. 

Senator  Dr.ike. — And  amongst  them 
were  my  colleagues. 

Senator  Lt.-Col.  NEILD. — Up  to  a  cer- 
tain point.  But  I  do  not  know  that  because 
a  person  was  a  member  of  the  Conven- 
tion, he  is  entitled  to  thanks  for  doing 
something  which  he  opposed  when  in  a 
minority. 

Senator  Drake. — The  honorable  senator 
cannot  show  that. 


Senator  Lt.-Col.  NEILD. — Another  ques- 
tion to  which  I  desire  to  refer  is  tbe  pro- 
posed bonus    for    sugar    grown    by    whiK' 
labour.     I  agree  with  the  Govenim«it  that 
it  is  a  proper  thing  that  as  all  the  Common- 
wealth is  to  benefit  by  a  white  Au-stralia. 
all  the  Commonwealth   should  pay    for  i:.s 
whistle.     The   burden  of  establishing  this 
glorious   white  Australia,  which  people  ^<> 
much  appreciate,  or  believe  they  do,  should 
not  be  placed  solely  upon  Queensland,  and, 
to  an  infinitesimal  extent,  upon  New  8uuth 
Wales.     There   is   another  aspect   of    this 
question,  upon  which  I  desire  to  say  suiue- 
thing.    .  The    Postmaster-General   iua<le   i\ 
speech  in  Brisbane,  in  which  he  detaile<t 
how    many    thousand  tons  of    sugar  bu-1 
been  grown  by  white  labour  in  Queeiviland, 
but  he  must  have  been  hopelessly  dense  if 
he  believed   that   it  had   all  been    grown 
by  white  labour.      Up   to,   and    inclusiv-* 
of     the     '^ork     of     trashing,     that     cane 
had  been  all  grown  by  black  labour.     It 
was  only  during  that  portion  of  the  yt-ar 
when  no  one  was  really  required  to  look 
after  it,  that  it  was  grown  by  white  labour. 
I  am  speaking  of    what    I    know    to   !k> 
the  case.     I  have  been  up  there ;  I   have 
travelled   through  the  districts,  and    ha\e 
obtained  information    for    myself  on    tiie 
subject.     Therefore,  I  am  not  going  on  the 
statements  of  newspaper  writers,  or   even 
upon  those  of  plantation  owners.     I  have 
gained  a  personal  knowledge  of  the  subjti-t, 
and  what  I  further  assert  is  that,  in  con- 
nexion with  this  growing  of  cane  by  white 
labour,  one  of  the  greatest  pieces  of  wicked- 
ness that  has  been  attempted  in   Au.str.iii.-<. 
is  now    in    full    swing.     I    refer    to  the 
growing  of   cane,  not   by  stalwart  men — 
whom  you  can  not  obtain  to  do  the  woik 
for  payment — but  by  rapacious  proprietors  of 
canefields  who  turn  their  own  wives  and  chil- 
dren into  the  fields  to  do  sweating  work, 
which  they  cannot  hire  men  to  accomplisli. 
When  the  proposal  foreshadowed  in  the  Go- 
vernor-General's speech  comes  before  the  Sen- 
ate, I  shall  take  every  care  to  give  an  opf<or- 
tunity  to  those  who  like  to  vote,  as  I  shall 
not  vote,  for  employing  white  women  au.l 
tender  children  to  sweat  in  canefields,  doiut' 
work  which  adult  men  cannot  be  hired  t<> 
do,  owing  to  its  obnoxious  and  cruel  cha- 
racter.    Before  I  leave  the  sugar  question  I 
must  make  a  reference  to  something  th«' 
the  Minister  for  Trade  and  Customs  wouM 
not  refer  to  at  his  celebrated  meeting  in 
Sydney    a    little    while    ago.       He    w»< 
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ehalleuged  in  tlie  most  direct  manner  in  the 
press  by  press  writers  and  by  correspon- 
dents who  signed  their  names,  so  that 
ther  were  not  anonymous  chaises.  The 
charge  was  this :  that  at  the  time 
the  excise  duty  was  imposed  there  was 
in  sture,  outside  bonded  warehouses,  in 
Queensland,  16,000  tons  of  sugar,  none  of 
vhich  had  paid  any  duty.  And  this  is 
the  extraordinary  feature  of  the  matter  to 
which  I  am  going  to  draw  attention,  al- 
though I  know  it  was  mentioned  last 
session. 

Senator  Pearce.  —  It  was  mentioned 
three  or  four  times. 

Senator  Lt.-Col.  NEILD.— Yes ;  as  no 
answer  has  been  given  I  .shaU  mention  it 
again,  and  I  hope  others  will  continue  to  do 
su  until  the  secret  of  this  mystery  is  wrung 
from  those  who  are  responsible  for  a  transac- 
tion which  is  not  to  the  public  credit  of  the 
Government  of  the  Commonwealth.  Out  of 
that  16,000  tons  of  sugar  7,000  tons  were 
allowed  to  go  into  distribution  without 
paying  a  "  bean,"  while  the  remaining 
9,000  tons  were  clutched  by  the  Customs 
Collector,  and  a  duty  of  £3  per  ton  col- 
lected. 

Senator  McGbegor. — "Beans "  would  be 
spariona  coin. 

Senator  Lt.-Col.  NEILD.— Not  half  so 
spurious  as  the  honorable  senator  is  as  a 
politician.  A  sum  of  £21,000,  which 
<:huuld  have  been  collected  as  duty  on 
7,000  tons  of  sugar,  was  allowed  to  go  by 
the  immaculate  Government  which  will  pro- 
Kcnte  a  ship's  cook  for  carrying  away  half 
a  bucketful  of  second-hand  fat.  These  are 
the  people  who  will  chase  an  unfortunate 
sailor  in  the  streets  when  he  is  obliging  a 
friend  in  England  by  simply  carrying  from 
the  ship's  side  to  the  post-office  the  Bible 
of  a  deceased  mother.  These  are  the  gentle- 
men who  are  so  greedy  of  religion  that 
they  must  even  confiscate  an  old  woman's 
Bible  in  the  interests  of  honest  administra- 
tion. Yet,  when  they  see  an  opportunity 
to  collect  £21,000  of  duty  on  7,000  tons  of 
sugar,  they,  like  the  Pharisee  of  old,  pass 
over  on  the  other  side. 
Senator  Pearcb. — What  about  the  fat  ] 
Senator  Lt.-Col.  NEILD.— Theycolleoted 
duty  on  the  remaining  9,000  tons  with  the 
same  avidity  that  the  Postmaster-General's 
colleague,  like  the  proverbial  shark  after  the 
bit  of  pork,  went  for  the  bit  of  fat. 

Senator    McGrbgor. — That    fat    would 
have  greased  the  Victorian  railways. 

N  2 


Senator  Lt.-Col.  NEILD.— The  less  said 
about  greasing  the  Victorian  railways  the 
better.  My  honorable  friend  who  has  just 
resumed  hu  seat  deplored,  in  that  sweet 
plaintive  voice  with  which  he  sometimes 
addresses  the  Chamber,  the  use  of  a  certain 
word.  The  Postmaster-General  is  more 
persuasive  tlian  violent.  He  is  not  like 
me.  There  is  this  difference  between  us, 
that  he  is  one  who  will  try  to 

Do  good  bj-  stealth,  and  blush  to  find  it  fume; 

while  I  am  satisfied  (o  take  my  axe 
and  hack  my  way  through  the  world. 
My  learned  and  honorable  friend  was 
telling  U!>  just  now  how  he  deprecated 
and  deplored  the  fact  that  some  one 
who  had  preceded  him  had  used  a 
certain  little  word,  and  that  word  was 
"  tariff."  The  u.se  of  that  word,  I  was  going 
to  say,  was  like  a  red  rag  to  a  bull.  I  shall 
not  say  that,  however,  because  my  honor- 
able and  learned  friend  does  not  play  that 
role,  but  it  came  to  him  with  a  sense  of 
heartbreaking  grief.  Sitting  here  I  watched 
my  honorable  and  learned  friend's  face,  and 
I  felt  sorry  that  he  should  have  met  with 
such  a  matter  of  distress.  Still,  while  refer- 
ring to  the  Tariff,  I  intend  toindulge  in  a  little 
bit  of  ancient  and  modern  history.  I  had 
no  opportunity  of  dealing  with  the  matter 
last  session,  and  I  am  going  to  take  the  one 
which  now  offers.  It  is  suggested  that  the 
Tariff  must  not  bo  touched.  It  is  too  sacred 
a  thing.  It  must  not  be  interfered  with 
in  any  way,  I  am  going  to  ask  the 
Senate  to  remember  the  declaration  made 
by  the  Prime  Minister  in  his  cele- 
brated Maitland  speech,  when  he  asked, 
"  Shall  we  pile  the  duties  on  the  cottager  and 
the  artisan."  I  am  going  to  ask  the 
Senate,  and  especially  those  who  claim  to 
be  the  immediate  representatives  of  the 
cottager  and  the  artisan 

Senator  McGregor. — Does  the  honorable 
senator  dispute  our  claim  ? 

Senator  Lt.-Col.  NEILD.— T  do  not.  But 
I  also  represent  them.  If  it  had  not  been 
for  the  cottager  and  the  artisan  I  should 
not  have  been  here. 

Senator  McGregor. — Then  why  dispute 
our  claim  to  represent  them  ? 

Senator  Lt.-Col.  NEILD.— I  am  not 
addressing  myself  to  honorable  members  of 
the  labour  party,  but  to  those  who  claim  to 
be  the  more  immediate  representatives  of 
the  cottager  and  the  artisan.     Let  me  just 
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give,  briefly,  an  evidence  of  how,  notwith- 
standing this  notable  declaration,  the 
Ministry  of  the  day  have  piled  the  duties 
on  them.  When  the  cottager  or  artisan 
rises  for  his  day's  work  he  leaves  a  bedstead 
on  which  there  is  a  duty  of  20  per  cent. 

Senator  Barrett. — Will  the  honorable 
senator  tell  us  about  the  mangles  ? 

Senator  Lt.-Col.  NEILD  .  —  Does  the 
honorable  senator  wish  to  be  passed  through 
one  ?  I  think  a  little  of  his  irrepressible- 
ness  might  usefully  be  squeezed  out  of  him. 
I  say  that  the  cottager  or  artisan  rises  in 
the  morning  from  a  bedstead  which  pays  20 
per  cent.  duty.  The  blankets  pay  15  per 
cent.,  and  he  has  one  cheap  line  at  5  per 
cent,  on  sheets. 

Senator  Charleston. — Is  that  according 
to  the  Tariff  as  introduced  ? 

Senator  Lt.-Col.  NEILD.— No.  That  is 
the  Tariff  as  passed — the  subject  of  the 
universal  pean  sung  by  the  Yes-Mr.-Wat- 
son  Ministry.  I  am  not  going  to  take  the 
unfortunate  cottager  through  a  maze  of  ex- 
travagance and  luxury.  I  am  going  to  put 
him  on  bed-rock  principles.  He  washes 
with  soap  dutiable  at  3d.  per  lb.,  uses  a 
towel  at  15  (ter  cent.,  a  toothbrush  at  15 
per  cent.,  and  shaves  with  a  razor  at  20  per 
cent.  He  uses  a  jug  and  basin  at  20  per 
cent.,  a  washstand  at  20  per  cent.,  and  a 
hair  brush  at  1 6  per  cent. 

Senator  O'Kkepe. — He  would  never  get 
to  work  if  he  had  to  go  through  all  that. 

Senator  Lt.-Col.  NEILD. — I  know  this  is 
very  unpleasant  for  some  honorable  senators. 
They  would  rather  not  have  it  recorded, 
but  it  shall  be  recorded  unless  the  President 
pulls  me  up.  This  unfortunate  cottager, 
who  was  to  go  free,  according  to  the 
Prime  Minister,  puts  on  clothes  bearing  a 
duty  of  25  per  cent.,  boots  at  .30  per  cent., 
polished,  if  he  can  afford  it,  with  blacking 
at  20  per  cent.,  and  by  brushes  at  25  per 
cent.  The  cottager  wants  some  breakfast, 
and  he  sits  down  to  a  breakfast  table 
dutiable  at  20  per  cent.,  on  a  chair  upon 
which  there  is  a  duty  of  20  per  cent.  Be- 
fore him  there  is  a  cloth,  the  duty  upon 
which  is  20  per  cent. ;  a  cup,  saucer,  and 
plate  at  20  per  cent. ;  knife,  fork,  spoon, 
and  coffee-pot,  all  at  20  per  cent.  Is  this 
piling  up  Customs  duties  upon  the  cottager 
and  artisan,  or  is  it  not  ? 

Senator  Babbett. — But  he  is  not  ob- 
jecting. 

Senator  Lt.-Col  NEILD.— Is  he  not  ? 
Let  mv  honorable  friend  wait  until   the 


numbers  are  up  before  he  is  so  positive 
about  that.  Then  the  cottager  and  artisan 
must  have  something  to  eat,  and  his  porridge 
has  on  it  a  40  per  cent,  duty,  his  sugar  a 
duty  of  £,%  a  ton,  his  coffee  is  dutiable  at 
5d.  per  lb.,  his  eggs  at  ^d.  apiece,  and  the 
duty  upon  his  bacon  is  3d.  per  lb.  I  sup- 
pose he  will  like  some  mustard  with  hLs 
bacon,  but  there  is  a  duty  of  2d.  per  lb.  upon 
it,  a  duty  of  3d.  per  lb.  upon  his  butter,  and 
his  bread  is  made  from  flour  which  is  duti- 
able at  £,'i  lOs.  per  ton. 

Senator  Playford. — He  gets  his  buttt-r 
at  a  cheaper  rate  than  the  man  in  England, 
who  pays  no  duty. 

Senator  Lt.-Col.  NEILD.— He  must  go 
to  work  under  the  circumstances  which  I 
have  recounted  after  an  e.xceedingly  frugal 
breakfast.  Then  he  puts  on  a  hat  bearing 
a  duty  of  30  per  cent.,  and  walks  off  to 
work  smoking  tobacco  dutiable  at  3s.  3d. 
per  lb.  in  a  pipe  paying  a  20  per  cent.  duty. 
But  it  is  not  alone  during  his  sleeping, 
working,  or  eating  hours  that  this  Tarifl 
touches  the  cottager  and  artisan.  It  follows 
him  to  his  sick  bed,  and  pursues  him 
beyond  the  grave. 

Senator  Fbabce. — Horrible ! 

Senator  Lt.Col. NEILD.— It  is  horrible. 
That  is  what  the  Barton  Tariff  does  for  the 
cottager  and  artisan.  When  he  comes  to  die 
there  is  a  duty  of  15  per  cent,  upon  his 
physic.  When  he  is  dead  he  is  allowed 
one  cheap  line  only  in  the  matter  of 
the  duty  of  5  per  cent,  on  his  shroud.  But 
there  is  a  duty  of  20  per  cent,  on  the  cards! 
calling  his  friends  to  the  funeral,  20  per 
cent,  on  the  coffin  that  holds  his  corpse, 
25  per  cent,  on  the  hearse  that  bears 
him  to  his  grave,  20  per  cent,  on  the 
organ  that  sings  his  requiem,  and  a  final 
duty  of  25  per  cent,  on  his  tombstone. 
This  is  a  specimen  of  the  operation  of  a 
Tariff  which,  according  to  the  Prime  Miniv 
ter,  was  not  to  be  piled  up  in  the  form  of 
duties  upon  the  cottager  and  artisan. 
When  my  honorable  friend  the  Postma-ster- 
Qeneral  shrinks  at  the  very  mention  of  the 
word  "  tariff,"  let  me  tell  him,  with  the 
greatest  kindliness  in  the  world,  that  he 
will  probably  hear  it  more  than  once  during 
the  coming  session,  and  that  the  word 
"tariff"  will  sound  trumpet  -  tongneci 
throughout  Australia  when  the  people  art- 
asked  to  poll  their  votes  at  the  next 
election.  I  said  I  intended  to  say  some- 
thing about   the    Postal    department.     1 
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find  that  the  Postmaster-General  has  ap- 
parently been  doing  tliat  which  Scripture 
describes  as  "  making  friends  of  the  mammon 
of  unrighteousness  "  that  when  other  things 
fail  he  may  be  received  into  their  good 
graces.  What  I  refer  to  is  that  we  have 
had  the  remarkable  spectacle  of  a  Minister 
travelling  through  his  electorate — the  whole 
State — and  spending  Commonwealth  money 
with  such  prodigality  that  the  State  Pre- 
mier absolutely  makes  public  protest  against 
the  unwarran^ble  expenditure. 

Senator  Drakk. — Nonsense. 

Senator  Lt.-Col.  NEILD.— I  find,  by  a 
return  recently  published,  that  my  honor- 
able and  learned  friend  has,  during  the 
recess  or  since  his  accession  to  office,  in- 
creased the  annual  expenditure  upon  the  post 
and  telegraph  services  in  Queensland  by  a 
sum  of  £27,000. 

Senator  Drake. — That  is  rubbish.  That 
amount  was  paid  for  servicer  initiated  be- 
fore federation,  and  for  buildings  and  works 
constructed  out  of  loans. 

Senator  Lt.-Col.  NEIU).— I  do  not  pre- 
tend to  know  the  details.  My  honorable 
and  learned  friend  must  now  'see  the  incon- 
venience of  insisting  upon  speaking  before 
me.  I  gave  the  honorable  and  learned 
senator  warning  that  I  intended  to  speak  of 
these  things.  He  therafore  cannot  complaui 
if  I  now  ask  him  not  to  interrupt  me.  I 
cannot  possibly  know  the  secrets  of  the 
honorable  and  learned  senator's  prison 
hoose,  but  I  do  know  that  Mr.  Philp,  the 
Premier  of  the  State  that  sends  the  Post- 
master-General here,  has  publicly  protested 
against  the  lavish  expenditure  on  the  Postal 
department  in  that  State  because  it  has  the 
effect  of  diminishing  the  proportion  of  Cus- 
tom's duties  which  he  receives  from  the 
Commonwealth  Treasurer.  I  say  that  it 
is  a  very  remarkable  thing,  and  it  shows 
that  while  we  may  be  restricted  to  X250 
for  an  election  candidature,  if  we  happen 
to  be  Ministers  of  the  Crown,  with  the 
revenues  of  the  Commonwealth  at  our 
hands,  we  may  get  there  just  the  same 
by  another  route.  Now  I  am  going  to  say 
that  the'  Postmaster-General  has  been  a 
party  to  a  scandalous  miscarriage  of  justice 
in  his  department  in  New  South  Wales  in 
the  shape  of  a  double  trial  for  the  same 
offence.  I  shall  briefly  state  the  facts 
as  disclosed  rom  no  other  source  than 
that  of  a  copy  of  a  report  which  the 
honorable  and  learned  senator's  own 
secretary    has    sent    roe.      Although    the 


person  chiefly  concerned  was  only  a  switch 
attendant,  earning  from  8s.  to  10s.  a  week, 
a  switch  attendant  is  as  much  entitled  to 
have  me  speak  in  his  behalf  as  a  man  receiv- 
ing £5,000  a  year.  I  never  saw  this  boy. 
I  have  difficulty  almost  in  remembering  his 
name,  and  should  not  remember  it  if  I  had 
not  seen  it  written  so  often. 

Senator  Drake. — "  Martin  "  is  the  name, 
and  I  can  give  the  honorable  senator  all  the 
particulars. 

Senator  Lt.-Col.  NEILD. — Here  again, 
if  the  honorable  and  learned  senator  hod 
been  content  to  allow  me  to  speak  first,  he 
would  have  had  an  opportunity  to  put  the 
matter  right,  and  as  he  has  not  done  so,  I  am 
sure  he  will  not  disobey  the  ruling  of  the 
President  by  interrupting  me.  I  do  not  desire 
to  be  interrupted  while  I  state  the  facts  in 
this  case  concisely.  This  boy,  earning  the 
small  sum  of  8s.  or  10s.  per  week,  was 
accused  upon  four  charges,  the  most  serious 
of  which  was  an  offence  which  is  committed 
probably  by  every  switch  attendant  in  the 
land  at  one  time  or  another — that  of  ex- 
changing a  word  or  two  of  information  with 
a  subscriber.  Switch  attendants  are  con- 
tinually supplying  bits  of  information  in 
this  way,  and  indeed  the  service  could 
hardly  be  carried  on  without  the  exchange 
of  a  word  or  two  in  this  manner.  There 
were  four  charges  alleged  against  this  boy  ; 
but  this  was  the  most  serious  one.  A  de- 
partmental inquiry  was  held,  three  of  the 
charges  were  held  not  to  have  been  proved, 
and  the  other  proved — the  charge  of  fcxlk- 
ing.  It  was  found  to  be  of  so  serious  a 
character  that  the  boy  was  ordered  to  pay 
a  fine  of  4s.  6d. 

Senator  Drake. — He  was  not  ordered  to 
pav. 

Senator  Lt.-Col.  NEILD.— I  shall  now 
state  a  fact  which  has  been  disclosed  to  me, 
not  by  the  report  to  which  I  have  referred, 
but  which  I  happen  to  have  from  an  abso- 
lutely reliable  source.  The  decision  of  the 
Deputy  Postmaster-General,  Mr.  Dalgarno, 
that  the  boy  should  pay  a  fine  of  4s.  6d. 
was  communicated  to  him  by  the  head  of 
his  department,  but  before  he  could  pay 
the  fine  it  happened  that  the  Deputy  Post- 
master-General went  away  on  a  holiday, 
and  an  Acting  Deputy  Postmaster- General 
coming  into  power,  the  old  charges  were 
reiterated  against  the  boy.  In  defiance  of 
the  principle  that  a  man  should  not 
be  tried  twice  for  the  same  offence,  in 
defiance  also  of  the  principle   which    my 
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honorable  and  learned  friend  the  Post- 
master-General will  recognisje  in  military 
matters  that  an  acting  commandant  has  no 
right  to  alter  orders  given  by  the  actnal 
occupant  of  the  office,  this  Acting  Deputy 
Postmaster-General  at  once  suspended  the 
boy.  The  head  of  the  department  thought 
that  a  fine  of  4s.  6d.  was  enough,  but  upon 
representations  being  made  by  some  method, 
of  which  I  have  no  knowledge,  the  boy  was 
suspended  and  the  Postmaster-General  was 
advised.  The  honorable  and  learned  gentle- 
man set  in  motion  all  the  magnificent 
machinery  of  the  Commonwealth,  including 
the  Governor-General  in  Council,  and  a  new 
trial  is  ordered  by  the  Executive  Council. 

Senator  Drake. — Xot  a  new  trial — a 
statutory  inquiry. 

Senator  Lt.-Col.  NEILD.— The  honor- 
able and  learned  senator  knows  that  there 
was  a  departmental  inquiry.  He  cannot 
contradict  that. 

Senator  McGrecok. — Did  they  hang  the 
boy? 

Senator  Lt.-Col.  NEILD.— He  was  treated 
in  much  the  same  way.  The  honorable  and 
learned  senator  is  trying  to  draw  a  distinc- 
tion between  a  departmental  inquiry  and  a 
statutory  inquiry.  Will  my  honorable  and 
learned  friend  say  that  a  man  who  has  been 
acquitted  after  trial  at  quarter  sessions,  or 
who  has  only  been  fined  a  nominal  sum,  may, 
when  the  head  of  his  department  has  turned 
his  back,  be  subjected  to  a  second  prosecution 
by  a  criminal  court  at  the  hands  of  some 
temporary  occupant  of  the  position?  That 
a  boy  of  tender  years  should  be  dismissed 
by  order  of  the  Governor-General  in 
Council,  with  a  Gazette  notice  heralding  the 
matter  forth  to  the  world,  is  very  extreme 
punishment.  It  was  almost  as  bad  as 
would  be  hanging  the  boy,  and  I  say 
it  is  a  despicable  business.  The  facts  as 
disclosed  to  me  are  of  such  a  nature  that  I 
feel  more  than  grieved  that  such  a  thing 
should  happen  in  a  department  presided 
over  by  so  amiable  a  gentleman  as  the 
Postmaster-General.  I  can  only  say  of 
the  honorable  and  learned  senator,  as  I 
said  of  him  at  a  public  meeting  in  Sydney, 
that  he  is  a  very  courteous  gentleman,  and 
most  obedient  to  his  Under-Secretary. 

Senator  Drake.  —  Does  the  honorable 
senator  .say  that  this  boy  should  not  have 
been  dismissed  ? 

Senator  Lt.-Col.  NEILD.— I  say  that 
the  boy,  having  been  fined,  should  have  been 
permitted  to  pay  the  fine,  and  should  not 


have  been  dragged  up  again  in  order  that 
he  might  be  thrust  out  of  the  service. 

Senator  Fbaser. — The  honorable  senator 
contends  that  two  trials  were  too  many  ? 

Senator   Lt.-Col.    NEILD.— That    is    so. 
The    Postmaster-General    would,    I  think, 
desira  to  have  two  trials  only  of  a  vote  of 
censure,  and  only  if  on  the  first  trial  the  vot«- 
were  carried.   But  he  took  two  shots  at  thin 
unfortunate  boy,  and  that  is  what  I   object 
to.     There  is  one  matter  that  has  not  be<':i 
dealt   with,  and  that  is   the  very   serious 
question  of  the  transferred  State  propertie-. 
It  will  be  recollected  that  I  fought  this  ques- 
tion pretty  hard,  and  divided  the    Senate 
on  the  third  reading  of  the  BiU.  In  the  other 
House  the  obnoxious  clause  was  struck  out. 
I  and  now  we  find  that  there  are  millions  of 
pounds  worth  of  State  properties,  the  transfer- 
I  ence  of  which  forms  the  subject  of  negotia- 
1  tion  between  the  Commonwealth   Govern- 
I  mcnt  and  the  State  Governments.     No  pn>- 
I  vision  is  being  made  for  the  payment  of  th<' 
I  accruing  interest,  amounting  to  £300,000  a 
I  year.    By  the  time  that  the  properties  ha^  <• 
I  been   transferred,  the  Commonwealth   wil! 
{  owe  an  interest  debt  of  at  least  £1,000. <X mi 
in  connexion  with  their  transfer,  and  th.-:: 
charge    will    have    to    be    met    in    some 
way.      Is  it  to  be  added  to  the  debt  obliga- 
I  tion  that  is  to  be  recognised  by  the  Com- 
I  monwealth   to  the   States,  or  is  it   to  be 
paid  in  cash  ?     And  if  it  is  to  be   paid    in 
■  cash,  ought  not  provision  to  be  made  in  the 
I  Government  accounti  for  meeting  this  heavy 
'  demand    when   the  amount  is  finidly  ad- 
'  justed?     Most   distinctly  I  maintain  that 
the  Trea.surer  is  neglecting  a  high  duty  of 
state  in  not  making  provision  for  that  which 
I  must  inevitably  be  required.     I  shall  have 
I  a  word  or  two  to  say  of  the  condition  into 
which  a  very  important  branch  of  the  Com- 
monwealth service  has  been  allowed  to  drift, 
and  that  is  the  Defence  Force.  I  have  already 
I  indicated  what  my  action  will  in  all  proba- 
bility  be    in    connexion    with    the    naval 
agreement,  but  when  I  deal  with  the  land 
forces,  I  find  a  state  of  affairs  of  so  unde- 
sirable a  character  existing  that  it  is   my 
positive   duty,    having    knowledge    of    the- 
facts,  to  put  them  before  the  Senate. 

Senator  Barrett. — We  had  a  peculiar 
incident  to-day  in  connexion  with  my 
question. 

Senator  Lt.-Col.    NEILD.— That    is    .-. 
matter  which  the  honorable  senator  has   in 
hand,  and  he  will  no  doubt  take  whatever 
'  action  he  thinks  proper. 
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Senator  Barrett. — I  shall  follow  it  up. 

Senator  Lt.-Col.  NEILD. — It  is  a  matter 
that  might  perhaps  be  very  well  f(^owed 
up,  but  I  aaa  not  going  to  rejfer  to  any  order 
issued  by  any  soldier  in  the  service  of  the 
Commonwealth,  no  matter  how  highly 
placed.  I  shall  deal  solely  with  actions  of 
the  Ministers  themselves,  and  particularly 
actions  of  the  Executive  Council.  When 
the  Government  took  over  the  defence 
forces  of  Australia  the  laud  forces  num- 
bered 28,886,  and  in  the  short  space  of  two 
rears  they  have  dwindled  by  6,351,  closely 
approaching  a  fourth  of  the  total  number. 
There  has  been  not  only  a  deterioration  in 
number,  but  a  heavy  deterioration  in  quality. 
I  attribute  this  result  solely  to  the  reign  of 
incapacity  and  muddle  uhat  has  character- 
ize<l,  from  first  to  last,  the  action  of  the 
Government.  When  we  hear  of  the  diffi- 
culty of  raising  colonial  loans  on  the 
London  market,  we  recognise  the  fact  that 
the  Australian  States  are  going  there 
from  time  to  time  for  loans.  I  suppose 
the  Commonwealth  Grovemment  will  have 
to  go  there  for  the  same  purpose  before  long, 
and  go  like  a  borrower  who  has  not  got  a 
valid  policy  of  insamnce  as  collateral 
security.  The  collateral  security  I  refe.r  to 
is  in  this  case  a  valid  defence  force.  What 
man  can  borrow,  or  what  institution  or  indi- 
vidual will  lend,  without  there  being  a 
fire  or  marine  policy,  as  the  case  may 
be,  as  collateral  security  in  the  event 
of  fire  or  wreck  ?  The  Government 
have  been  treating  tlie  question  of  Aus- 
tralian defence  from  first  to  last  with  a 
careless  imbecility  that  is  wholly  discredit- 
able to  any  gentlemen  charged  with  the 
high  dut^'  of  Ministerial  office. 

Senator  Dawson. — Is  the  commandant 
free  from  blame  7 

Senator  Lt.-Col.  NEILD.— I  said  that  I 
would  only  discuss  the  acts  of  the  Govern- 
ment. There  are  very  good  reasons,  which 
I  need  not  refer  to,  why  I  decline  to  utter 
anything  that  comes  to  me  in  an  official 
way.  I  shall  use  no  information  that  is  not 
of  the  most  publicly  known  character,  and 
that  is  not  connected  with  the  action  or 
inaction  of  the  Government.  As  regards 
the  distinguished  soldier  who  is  the  head  of 
the  Defence  Force,  the  Government  went 
along  this  road  of  drift  and  drivel  for  a  year 
before  they  had  a  military  adviser  of  any  kind. 
From  answers  given  by  the  Acting  Minister 
for  Defence  in  the  other  House,  in  September 
last,  it  seems  that  the  military  conmiandant 


had  not  been  sworn  in.  There  was  bo  Act 
under  which  to  swear  him,  and  he  has  not 
yet  been  sworn  in,  I  presume.  Nor,  according 
to  an  answer  given  by  Senator  O'Ccamov  in 
the  Senate,  on  the  12th  July  last,  have  the 
head-quarters  staff  been  sworn  in,  because 
there  is  no  Act  to  swear  them  in  under. 
How  can  you  possibly  have  a  valid  military 
force,  the  chief  members  of  which  have 
never  been  attested  ? 

Senator  Charleston.  —  Under  what 
authority  are  they  acting! 

Senator  Lt.-Col.  NEILD.  — They  are 
really  acting  under  civil  authority.  Cer- 
tainly they  have  a  uniform,  but,  so  far  as  I 
know,  no  parchment  commission  has  been 
issued  to  any  officer  of  the  Defence  Force. 
Since  the  Ministry  took  office,  all  that  has 
happened  has  been  that  the  names  of 
officers  have  been  published  in  the  Gazette 
as  having  been  appointed  or  promoted. 

Senator  Charleston.  —  Is  the  General 
Officer  Commanding  acting  under  any  Im- 
perial authority  ? 

Senator  Lt.-Col.  NEILD.— Under  the 
Constitution :  there  cannot  be  any  Imperial 
authority.  He  is  acting,  I  presume,  under 
the  authority  given  to  him  by  the  Governor- 
General  in  Council.  In  military  and  naval 
forces  everybody  has  to  be  sworn  in,  but 
there  has  been  no  opportunity  to  swear  in 
the  General  Officer  Comaoanding  and  his 
staff.  While  we  have  had  a  Ministry  ia 
power  for  two  and  a-hal£  years,  they  have 
not  sworn  in  one  soldier  to  serve  the  Com- 
monwealth. They  have  only  sworn  in 
soldiers  to  serve  the  Commonwealth  in  the 
States.  You  cannot  have  a  joint  camp  of 
the  Victorian  and  New  South  Wales  forces, 
say,  at  Albury,  unless  you  keep  them  care- 
fully on  each  side  of  the  river. 

Senator  Higgs. — You  cannot  do  every- 
thing at  once. 

Senator  Lt.-Col.  NEILD.— No.  But  it 
is  not  a  desirable  thing  to  be  spending 
between  £500,000  and  £750,000  without 
having  value  for  your  money.  The  force  is 
less  to-day  by  practically  one  man  out  of  every 
four  that  were  in  existence  as  State  troops 
when  the  departments  were  taken  over  by 
the  Commonwealth.  So  far  as  my  knowledge 
goes  there  do  not  exist  to-day  more  than 
two  men  out  of  every  four  who  were  there 
at  the  time  when  the  departments  were 
taken  over.  The  difference,  of  course,  has 
been  made  up  in  this  way ;  that  new  men 
have  been  sworn  in.  We  have,  perhaps, 
equal  to  three  in  eveiy  four,   but  one  of 
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the  three  is  a  new  man,  and  owing 
to  the  discouragement  which  has  been 
notoriously  given  we  find  that  stalwart 
men — men  properly  developed — in  large 
numbers.  Their  places  have  been  taken  by 
youthful  enthusiasts,  who,  however  valuable 
the  military  training  is  to  them,  could  not 
possibly  be  expected  to  stand  the  strain  of 
active  service  with  the  same  efficiency  as 
men  of  more  mature  years 

Senator  Higgs, — -They  had  boys  at  four- 
teen in  the  Boer  army,  and  they  were  good 
shots,  too. 

Senator  Lt.-Col.  NEILD.— It  is  absurd  to 
quote  a  fact  of  that  kind  as  an  answer  to  my 
charge  that  not  only  have  the  numbers  of 
the  force  been  depreciated  by  practically 
one  man  out  of  every  four — and  it  will  be 
quite  that  by  the  end  of  next  month,  when 
a  lot  more  dismissals  will  take  place — but 
the  very  stamina  of  the  men  is  of  a  less 
substantial  character. 

Senator  Fkaser. — They  had  to  reduce 
the  number  on  account  of  the  vote  being 
reduced. 

Senator  Lt.  Col.  NEILD.  —  To  some 
extent,  but  that  does  not  account  for  it  all 
by  any  means.  Reduction  appli*es  more 
particularly  to  the  permanent  troops,  than 
to  the  militia  and  the  volunteers.  I  have 
all  the  figures  in  a  return  prepared  by  the 
Treasurer,  but  I  shall  not  weary  the  Senate 
with  the  details.  I  shall  take  the  broad 
facts. 

Senator  Higgs.  —  Can  the  honorable 
senator  state  the  number  of  men  in  the 
defence  forces  in  the  States  prior  to  the 
taking  of  the  last  referendum  ] 

Senator  Lt.-Col.  NEILD.  — No  buc 
when  the  military  departments  were  trans- 
ferred the- forces  numbered  28,886. 

Senator  Hioos.  —  The  strength  of  the 
forces  was  swollen  very  much  as  soon  as  it 
was  decided  to  federate. 

Senator  Playford. — Like  they  put  up 
the  salaries  of  a  number  of  the  officers. 

Senator  Lt.-Col.  NEILD.— I  am  not  dis- 
cussing the  question  of  the  salaries,  because 
I  believe  that  applies  particularly  to  South 
Australia.  I  understand  that  colonels  were 
manufactured  there  at  a  rate  which  was 
positively  alarming,  and  I  know  that  one  or 
two  staff  officers  were  advantaged  in  New 
South  Wales.  For  instance  a  staff  officer  who 
will  retire  in  a  month  or  two  was  promoted, 
and  his  commission  dated  back  five  or  seven 
years,  in  order  to  give  him  seniority  and 
extra  pay.     I  do  not  defend  these  things  for 


an  instant,  whoever  perpetrated  them.  I 
am  naming  a  New  South  Wales  case, 
and  thus  showing  a  perfect  willingiie^t 
to  condemn  in  New  South  Wales  what 
Senator  Flayford  objects  to  in  the  ca-sc 
of  his  own  State.  Here  is  another  mat  tor 
connected  with  the  Defence  Force.  Wf 
have  heard  so  much  about  the  simplifica- 
tion of  uniforms  that  this  will  appeal, 
I  have  no  doubt,  to  those  who  huv<- 
been  specially  urgent  in  demanding  a 
reduction  of  unnecessary  expenditure.  I 
have  a  copy  of  the  Commmitixaltk  Gaz''tt'  of 
the  16th  May,  and  if  honorable  senator^ 
wanted  food  for  merriment  they  might  turn 
over  five  entire  pages,  the  first  entry 
being — 

HU  Excellency  the  Governor-General  in  jiikI 
over  the  Commonwealth,  by  and  with  the  uiIvkv 
of  the  Executive  Council  thereof 

and  the  final  entry — 

John  Forrest,  Minister  of  State  for  Defence. 
What  do  honorable  senators  think  that 
those  entire  five  pages  refer  to?  Nothii;:; 
but  military  millinery.  If  I  were  to  take 
up  the  time  of  the  Senate  by  reading  some 
exti-acts,  I  am  sure  there  would  be  a  certain 
amount  of  hilarity  over  the  grave  proposi- 
tion of  the  Governor-General  in  Council 
after  all  this  incubation  by  the  Minis- 
try putting  forward  the  mass  of  detail 
here  for  a  force  that  is  a  dwindling  quHn- 
tity,  and  a  force  that  has  been  reduced  in 
enthusiasmand  efficiency  as  well  as  in  numlier. 
I  suppose  that  to-day  it  is  generally  under- 
stood that  there  is  scarcely  a  known  drill 
throughout  the  length  and  breadth  of  the 
Commonwealth.  The  drill  of  the  Imperial 
Array  is  not  good  enough  for  Australia,  anrl 
we  have  to  put  up  with  some  kind'of  cro-w 
between  infantry  and  cavalry  drill.  Schools 
of  instruction  are  held  continually  in  the 
different  States,  in  order  to  instruct  the 
officers  as  to  what  is  a  proper  diill  for  the 
Commonwealth.  As  in  every  one  of  thc^e 
schools  of  instruction  different  ordeiN  ai^" 
given  and  different  drill  is  taught,  they  have 
done  little  more  than  cause  "confusion 
worse  confounded." 

Senator  Stvles. — Who  is  reponsible  f«r 
that  drill  ? 

Senator  Lt.-Col.  NEILD.— The  Miuivtor 
for  Defence  ;  who  eKse  ? 

Senator  Styles. — Is  not  the  Commandant 

responsible  ? 

Senator  Lt.-Col.  NEILD. — The  Comman- 
dant has  made  so  many  recommendations, 
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and  has  been  so  sererely  "  sat  upon "  for 
making  them,  that  I  dare  say  he  is  not  re- 
sponsible for  nearly  so  much  as  is  supposed. 
I  am  not  criticising  anything  that  is  not  an 
act  of  the  Governor-General  in  Council. 
Here  is  another  act  of  the  Governor-General 
in  Council  to  which  I  draw  attention ;  and  I 
should  like,  Mr.  President, — perhaps  you 
will  forgive  me  for  saying  it — to  have  the 
keen  attention  of  yourself  at  this  point,  be- 
cause I  atn  going  to  deal  with  a  matter  that 
is  to  my  mind  a  serious  inroad  upon  the 
rights  and  privileges  of  Parliament,  and  an 
absolute  incursion  upon  the  Constitution 
under  which  we  exist.  We  have  a  Consti- 
tution that  provides — I  will  not  labour  the 
matter  by  quoting  the  section — that  mem- 
bers of  the  Defence  Force  of  all  ranks,  so 
long  as  they  are  not  fully  paid  pro- 
fe&'<ional  soldiers,  may  sit  in  the  Parlia- 
ment', and  we  have  no  law  in  any  part 
o!  the  Commonwealth  that  limits  the  rights 
of  members  of  the  Defence  Force  to  enjoy 
the  full  rights  of  private  citizenship.  Yet 
we  have  a  regulation  issued  on  the  27  th 
February  last  that  absolutely  in  express 
terms  prohibits  any  member  of  the  Defence 
Foroe  of  any  rank  from  instituting  a  meet- 
ing for  religious  or  political  purposes. 
Senator  Pearce. — In  uniform  J 
Senator  Lt.-Col.  NEILD.— No ;  out  of 
Qoiform.  I  will  read  the  regulation,  which 
was  Issued  by  the  Governor-General  in  Coun- 
cil— 

Officers  and  Mildiers  are  forbidden  to  institute 
or,  when  in  uniform,  attend  any  meeting,  demon- 
stration, or  proceniion  for  any  religious  or  political 
purpose. 

There  are  so  many  lawyers  present  that 
perhaps  I  may  be  venturesome  in  attempt- 
ing to  say  what  "  institute  "  means.  But  I 
hope  that  any  lawyer  who  is  present  will 
correct  me  if  I  make  a  mistake. 

Senator  Fraser. — Are  they  not  allowed 
to  go  to  church  on  a  Sunday  t 

Senator  Lt.-Col.  NEILD.  — I  will  dejil 
with  that  directly.  To  "  institute  "  a  meet- 
ing, in  legal  phraseology,  means  to  com- 
nience,  to  initiate,  to  start,  to  begin. 

Senator  Pbarce. — Surely  such  a  regula- 
tion would  be  vltra  vires. 

Senator  Lt.-Col.  NEILD.— I  have  here 
a  letter,  three  pages  long,  which  I  have 
written  to  the  Prime  Minister  on  the  sub- 
ject. I  propose  to  read  some  extracts  from 
%  because  this  is  a  serious  inroad  upon  the 
religious  and  political  rights  of  every  man 


who  gives  his  services  for  the  defence  of  the 
land  of  his  birth.  This  is  an  absolute 
embargo  upon  any  member  of  the  Common- 
wealth forces  initiating  a  public  meeting  for 
any  religious  or  political  purpose.  I  said  just 
now  that  the  Commonwealth  Constitution 
provides  that  members  of  the  Common- 
wealth Defence  Force  can  sit  in  this  Parlia- 
ment. It  also  provides  in  another  section 
that,  sitting  here,  they  are  to  possess  the 
"powers,  privileges,  and  immunities"  of  the 
House  of  Commons.  Now,  sir,  there  is  no 
such  regulation  in  Elngland  applying  to 
either  House  of  Parliament  in  respect  of 
any  officer  or  soldier  belonging  either  to  the 
militia  or  volunteer  services.  What  hap- 
pens }  Under  this  order  I  am  advised  by 
the  highest  legal  talent  I  have  been  able  to 
consult — I  have  talked  the  matter  o\-or 
with  and  submitted  the  regulation  to  more 
than  one  King's  Counsel — that  my  conten- 
tion, addressed  to  the  Prime  Minister, 
is  absolutely  accurate,  namely,  that  a 
member  of  the  volunteer  or  militia  ser- 
vices of  the  Commonwealth  who  sits  in 
Parliament,  or  seeks  a  seat  in  Parliament, 
cannot,  under  this  regulation,  call  a 
meeting  of  his  constituent's  or  those 
whom  he  desires  to  be  his  constituents. 
I  consider  that  this  is  an  absolute 
inroad  upon  the  Constitution.  I  notice 
that  the  Postmaster-General  smiles.  What 
do  I  find  in  the  Prime  Minister's  reply? 
He  does  not  dispute  any  proposition  which 
I  have  laid  down,  but  he  says — and  this  is 
written  by  Sir  Edmund  Barton  himself  and 
signed  by  his  own  hand  ;  it  is  not  a  mere 
formality  from  an  oflicial — 

I  wish  to  jmint  out  that  it  is  not  nroiicied  to 
apply  to  this,  or  any  other  regulation  that  may  be 
iHsued,  an  altogether  strained  and  unrea-iunable 
method  of  interpretation. 

I  do  not  say  anything  about  a  strained  or 
unreasonable  method  of  intrepretation.  I 
am  only  questioning  the  literal  application 
of  this  order.  We  were  told  identically 
the  same  thing  in  this  Chamber  when 
wo  were  asked  to  give  phenomenal  powers 
to  the  Minister  for  Trade  and  Cus- 
toms. We  were  told  identically  the  siinie 
thing  with  reference  to  the  Immigration 
Restriction  Bill — that  there  was  to  Ix' 
no  harsh  application  of  it.  But  we  now  have 
Ministers  telling  us  that  they  are  absolutely 
bound  by  the  strict  letter  of  the  law.  Per- 
haps they  are.  And  that  is  what  I  object 
to — that  this  regulation  may  be  liter- 
ally interpreted    to    direct  a   Member  of 
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Parliament,  who  is  also  a  militarj  officer, 
that  he  cannot  call  a  meeting  of  his  own  con- 
stituents. I  say,  further,  that  this  regulation 
has  been  broken  every  day.  It  was  broken 
at  the  opening  of  Parliament.  We  then 
had  a  purely  political  meeting.  What  is  a 
meeting  of  Parliament  but  a  political  meet- 
ing !  Yet  on  that  day  we  had  the  General 
OHicer  Commanding  and  his  staff  officers,  in 
uniform,  present,  and  there  were  outside  a 
guard  of  honour  and  an  escort  in  uniform. 
In  fact,  this  is  a  regulation  that  cannot  be  en- 
forced except  some  one  in  authority  wants  to 
get  rid  of  some  one.  Then  it  will  be  used. 
And  there  is  no  appeal.  It  is  not  a  regu- 
lation that  can  be  decided  in  the  law 
courts,  because  a  member  of  the  military 
ser\-ice  can  be  taken,  put  into  a  political 
bag,  and  dropped  into  a  political  Bosphorus 
without  any  appeal.  The  regulation  applies 
to  members  of  State  Parliaments  as  well  as 
of  the  Commonwealth  Parliament.  I  say  that 
the  highest  officer  who  sits  in  any  one  of 
the  Parliaments  of  Australia  may  have  his 
commission  cancelled  at  any  moment  with- 
out any  right  of  appeal.  There  should 
surely  be  some  protection  to  a  man's  repu- 
tation, and  he  should  not  be  liable  to  be 
thrown  out  into  the  street  by  a  secret  ac- 
cusation such  as  I  have  known  during  my 
experience.  I  know  of  a  case  that  hap- 
pened in  New  South  Wales,  where  a 
general  officer,  in  defiance  of  the  Queen's 
regulations,  made  four  surreptitious  at- 
tempts to  get  an  officer  dismissed  or  placed 
on  the  retired  list ;  but  he  did  not 
succeed,  owing  to  the  fact  that  he 
had  a  stiflf-backed  Minister  to  deal  with. 
That  Minister  is  a  member  of  the  Com- 
monwealth Government  to-day.  I  again 
point  out  that  there  is  no  appeal  from  a 
decision  under  this  regulation.  No  mem- 
l)er  of  the  Defence  Force  can  bring  an  action 
at  law  to  protect  his  commission  or  his 
militaiy  status,  because,  though  he  might 
commence  such  an  action,  he  would  be  out 
of  the  service  before  a  trial  could  take 
place.  This  is  an  ukase  that  deals  with 
men  who  are  absolutely  helpless  to  protect 
themselves.  I  will  take  all  the  risk  of 
giving  publicity  to  the  circumstances  that 
led  to  the  making  of  this  regulation  which  I 
look  upon  as  so  scandalous.  His  Eminence 
Cardinal  Moran  was  returning  from  a  visit 
to  Europe,  and  on  the  day  when  he  landed 
in  Sydney  the  band  of  the  Irish  Rifles 
headed  the  procession  which  went  to  meet 
him.  What  was  to  be  done  was  announced 
Si.ii'itor  Lt.-Co/.  XeM. 


in  the  press  by  advertisement  from  day  to 
day  before  the  procession  took  place.  It 
was  announced  tlu^t  the  band  of  the  Hth 
Regiment  was  to  head  the  procession. 
Of  course,  according  to  all  military 
custom  that  I  ever  heard  of,  it  would 
have  been  a  proper  thing  for  that 
action  to  be  stopped,  because  the  mili- 
tary are  not  supposed  to  mix  themselves 
up  with  matters  that  are  likely  to  bring 
tliem  into  collision  with  any  part  of  the 
community.  It  is  quite  contrary  to  all 
military  precedent  for  a  military  band  in 
uniform  to  play  in  a  political  or  religions 
demonstration.  This  is  so  well  known  that 
it  need  not  be  discussed  further.  But,  in- 
stead of  stopping  the  band  from  doing  that 
which  was  contrary  to  military  custom,  the 
Government  let  them  play  at  the  bead  of 
the  procession,  and  now  they  want  to 
jump  on  every  member  of  the  military 
forces,  from  a  private  to  a  colonel,  in  re- 
spect of  his  civil  and  religious  liberties. 
Under  this  regulation  a  military  officer 
who  was  a  churchwarden  would  not  be  able 
to  call  a  meeting  of  his  fellow  church- 
wardens. I  suppose  that  would  be  insti- 
tuting a  meeting  for  a  religious  purpose. 

Senator  Drake. — That  is  a  strained  in- 
terpretation. 

Senator  Lt.-Col.  NEILD. — I  quite  agree 
that  it  is.     Perhaps  I  am  pushing  the  argu- 
ment to  a  rednctio  ad  nbsurdum  ;  but   that 
is  not  altogether  a  new  form  of  argument. 
Senator  Dawson. — It  is  a  possibility. 
Senator  Lt.-Col.  NEILD.— It  is  an  ab^ 
solute  possibility.     I  do  not  know — if  we 
are  to  pursue  the  reductio  ad  abturdum — 
whether  a  member   of  the  Defence  Forct- 
could  even  be  married  by  religious  process  ! 
He  would   be  instituting  a  meeting  for  a 
religious  purpose  1     I  admit  that  that   is  a 
strained  application  of  the  regulation,  and 
is  not  likely  to  occur.    I  do  not  suppose  that 
any  Mini-ster  would  go  so  far.     But  why 
does  the  Ministry  attempt  to  take  to  itself 
such  powers  as   could  be    used    in   such   a 
manner  for  such  a  purpose,  just  because  a 
band  played  a  little  out  of  the  ordinary?   If 
the  Government  comply   with  the  law  a.s 
they  should  do,  they  will  have  to  lay  the 
regulation  before  Parliament,  and  then  wo 
can  discuss  it.     In  view  of  a  possible  dii- 
,  cussion,  I  propose  to  read  a  few  paragraphs 
•  from  my  letter  to  the  Prime  Minister  in 
{  order  that  honorable  senators  may  have  an 
I  opportunity  of  looking  over  the  propositions 
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>r  themselves  in  the  pages  of  ffansard.     I 

V  :  ler  this  extnkordinor}'  edict  the  militarj- 
/r>.'-  conid  not  have  taken  part  in  the  demon- 
:n.T:ou  irhich  inaugurated  the  Commonwealth, 
IK  i:i  the  intercessary  Hervices  during  the  King's 

i.'-.i'jse  they  are  prohibited  from  attending 
ff '.iinous  meeting  in  uniform — 

X  :  1  the  funeral  service  when  the  ]«te  Queen 
jf  I.  .  .  .  I  further  submit  that  it  ia  un- 
uu-'!tutional.  inasmuch  as  the  Commonwealth 
''ii-tjtation  exprexsly  guarantees  to  the  members 
'  'IT  military  forces  certain  political  rights, 
rb:<  u  ure  cnrtailed  in  a  flagrant  manner  by  this 
h:  l;.t!on. 

A  hi  I  submit  that  for  any  person  to  attempt  to 
n;<  >f-  the  re$(traiut  of  this  regulation  upon,  or 
:'.:i.)i:  bo  use  it  to  restrain  the  Htntute  right  of 
n;.  Member  of  the  military  forces  who  «it»  or 
r-k-  :o  ?it  in  the  Federal  Legislature,  would  con- 
M.::eamoet  serioos  invasion  of  "the  powers, 
■■■■■  ..'■i->.  and  immunities  *'  of  the  Parliament,  as 
:•  .  i--il  i)y  section  49  of  the  Constitution. 

l:i'le»!d,  1  submit  that  it  may  even  be  argued 
hti  the  [Tomnlgation  of  this  regulation  actually 
-'nates  a  contempt  of  the  Parliament,  inas- 
-  .  1:  a.-  it  attempts  to  limit  "  the  (jowers,  privi- 
•-.-.  and  iminuuities"  of  those  nipmbers  of  the 
L-.i-!^ture  who  are  also  officers  of  the  military 

X:i  «ach  regulation  obtains  in  the  United  King- 
vTA.  There  no  similar  attempt  has  been  made 
:■'  ••  ;T.mel  the  civil  and  religions  libertj- of  either 
lb  ;.  iTilar  army,  militia,  or  volunteers. 

1  iKiak  I  am  more  than  justified  in  bring- 
in,'  \\i\<  matter  forward,  so  that  when  it 
•-  'i.e^  before  the  Senate  again,  as  no  doubt 
it  ■■■  ill,  honorable  senators  will  not  consider 
■.ii'anew  subject  has  been  sprung  upon 
'h  n. 

Nrnator  Best. — The  honorable  senator 
*i::.ks  it  applies  to  what  a  man  does 
piivately  as  well  as  to  what  he  does  in  a 
B-'.t irv  capacity. 

S-T>itor  Lt.-Col.  NEILD.— The  difficulty 
;■  t -lat  we  have  no  interpretation  clause  to 
-*. ."  what  constitutes  a  " meeting."  I  am 
TiK  lawyer  enough  to  say  what  in  law  con- 
"titfte-s  a  meeting ;  but  T  have  enough 
l.'.( '.-ledge  of  military  affairs  to  know  per- 
f->-'.;.-  well  that  if  it  were  desired  to  frame 
i  ''large  against  any  man  it  would  be  very 
pj-r  to  call  a  gathering  of  two  or  three 
I  ■  •;  1p  a  "  meeting." 

"•■•nator  Be.st. — Does  not  the  general  con- 
tf."  indicate  that  it  relates  to  something 

■  .••/  in  a  military  capacity  ? 

>  jator  Lt.-Col.  NEILD. — It  stands  dis- 
til) tly  by  itself.  It  was  issued  separately, 
an--',  there  is  nothing  to  guide  one.  Plainly, 
it  tiieaos  that  under  no  circumstances  is  a 
■n^;.  to  initiate  any  meeting,  nor  is  he  to 


dream  of  attending  a  religious  servioe  in 
uniform.  I  do  not  know  whether  he  could 
even  go  to  a  funeraL  But  I  will  say  that 
the  military  authorities  are  really  not  carry- 
ing out  the  regulation  so  far  as  it  applies 
to  themselves,  becan.se  church  parades  have 
been  held.  What  I  take  exception  to  is 
that  a  Ministry  should  seek  such  extra- 
ordinary, such  utterly  unusual  powers — 
powers  which  were  never  before  asked  for 
in  the  British  dominions.  Why  do  they  ask 
for  them,  and  are  we  to  have  these  powers 
granted  and  exercised  according  to  the  strict 
letter  of  the  law  ?  I  am  sure  I  am  address- 
ingsome  honorable  senators,  who,  if  they  were 
in  my  position,  would  be  able  to  deal  much 
more  effectively  with  the  matter,  and  that  I 
am  also  addressing  honorable  senators  who, 
if  they  were  praeticing  in  a  court,  would  be 
able  to  make  a  most  telling  address  on  no 
better  material  than  I  am  now  submitting. 
Although  I  must  thank  the  Senate  for  its 
consideration  in  listening  to  me  while  deal- 
ing at  such  length  with  this  subject,  I  con- 
sider that  I  have  simply  done  a  public  duty 
in  bringing  under  notice  a  demand  for  an 
utterly  unknown  and  unreasonable  powei' 
to  be  exercised  without  any  adequate 
cause. 

Senator  Dawsox. — Does  the  honorable 
senator  think  that  the  .sole  reason  for  the 
regulation  is  that  relating  to  the  band  in- 
cident ? 

Senator  Lt.-Col  NEILD.— On  this  point 
I  am  only  going  by  general  repute.  I  cannot 
speak  authoritatively  as  to  that. 

Senator  Pbakce. — The  honorable  senator 
will  remember  a  certain  meeting  in  Ade- 
laide at  which  the  troops  attended. 

Senator  Lt.-Col.  ^'EILD.— I  did  not 
know  of  that.  There  may  have  been  reasons 
other  than  .the  one  I  have  stated,  and,  if 
so,  I  am  sorry  if  T  have  put  a  strained  in- 
terpretation upon  tlie  matter.  There  is 
one  other  matter  to  which  I  desire  to  refer. 
Under  a  defence  scheme  which  has  been 
agreed  to  it  is  proposed  by  the  Govern- 
ment to  destroy  the  last  renmant  of  ornate 
attractiveness  a.s80ciated  with  the  military 
forces.  There  is  in  New  South  Wales  an 
artillery  band,  which  has  been  theprideof  that 
State  for  many  a  year,  and  which,  whether 
as  a  military  or  as  a  string  band,  is  perhaps 
unequalled  in  any  part  of  the  British 
dominions  outside  the  United  Kingdom. 
It  has  been  notoriously  a  band  upon  which 
the  whole  community  have  centered  a  great 
deal  of  pride,  and   which  in  thousands  '"' 
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cases  has  rendered  admirable  aid  to  private 
as  well  as  to  public  charities.  Now  it  is  to 
be  dismissed.  Although  every  bandsman 
is  a  trained  soldier — is  an  artilleryman, 
and  understands  how  to  work  the  guas 
— nearly  all  of  them  are  to  go,  and 
there  is  to  be  a  paltry  section  of  a  band 
of  twelve  members  left.  I  do  not  know 
whether  I  am  addressing  gentlemen  who  have 
a  wide  knowledge  of  bands,  and  I  do  not 
profe.ss  to  have  any  specially  profound  know- 
ledge of  the  subject  myself.  But  this  I  do 
know,  that  you  cannot  have  a  decent  mili- 
tary band  consisting  of  less  than  from  24 
to  26  performers,  because  the  proportion  of 
instruments  cannot  properly  be  balanced 
when  the  number  is  less.  You  have  a  little 
"tootling"  association  instead  of  a  well- 
balanced  and  properly  constituted  military 
band. 

Senator  Dobson. — Is  this  due  to  retrench- 
ment? 

Senator  Lt.-Ck)l.  NEILD.— Yes.  To  save 
the  cost  of  twelve  men  this  band  is  to  be 
destroyed,  and  its  destruction  will  be  a 
great  public  loss.  It  plays  in  the  public 
parks 

Senator  Fraseb. — If  the  Government 
have  not  the  money,  what  are  they  to  do  ? 

Senator  Lt.-Col.  NEILD.— I  think  there 
might  be  retrenchment  in  some  other  direc- 
tion. I  know  of  certain  ways  in  which  I  could 
very  well  retrench,  but  those  are  matters  of 
which  I  cannot  speak  here.  I  know  of 
them  not  as  a  public  man,  but  officially, 
and,  therefore,  I  will  say  nothing  about 
them.  If  the  Minister  wants  to  know,  and 
calls  for  my  views,  that  of  course  will  be 
another  matter ;  but  I  am  not  going  to 
mention  thorn  here.  There  is  one  other 
point  to  which  I  wish  to  allude.  I  am 
sure  honorable  senators  wUI  forgive  me  if  I 
deal  rather  largely  with  examples  from  New 
South  Wales,  leaving  other  honorable  sena- 
tors to  deal  with  those  arising  in  other 
States.  The  first  mounted  band  ever  formed 
in  Australia  is  connected  with  the  New 
South  Wales  Lancers.  That  regiment 
is  to  be  kept,  to  some  extent,  for  ad- 
ministrative and  escort  and  ceremonial 
purposes,  and  the  men  are  to  retain  their 
lances  as  well  as  carry  their  rifles.  The 
regiment  furnishes  escorts  to  Governors,  and 
it  is  one  which  takes,  as  no  doubt  every 
honorable  senator  knows,  a  very  prominent 
part  in  ornate  ceremonies.  The  baud  has 
been  ke[)t  up  at  great  cost  by  the  officers 
of    the    rexiraent.     I    have     sjme    aetual 


figures,  obtained  from  a  gentleman  w 
is  conversant  with  the  subject,  a 
I  find  that  the  total  cost  to  t 
Commonwealth  of  this  band  o£  2-5  m 
has  been,  apart  from  their  military  pi 
only  £175  a  year.  That  represents  t 
cost  of  agistment  and  forage  for 
horses.  For  the  sake  of  saving  a  miseral 
£175  the  band  is  to  go,  thus  taking  t 
heart  out  of  the  mounted  i-egiments,  ai 
taking  away  the  little  bit  of  "  frill,'"  to  v 
a  colloquialism,  which  pleases  the  men  a 
pleases  the  public. 

Senator  MdGREROR. — The  Governme 
is  a  band  of  robbers. 

Senator  Lt.-Col.  NEILD.— I  have  i 
said  that,  and  do  not  intend  to  say  so. 

Senator  McGregor. — But  the  honor.il 
senator  is  trying  to  prove  it. 

Senator  Lt.-Col.  NEILD.— I  am  i 
trying  to  prove  it,  but  I  think 
am  successfully  showing  that  cert4 
methods  in  connexion  with  the  administ 
tion  of  the  Defence  forces  have  give- a 
great  deal  of  dissatisfsMstion  in  the  ."^tj 
which  I  have  the  honour  to  assist  in  repl 
senting.  The  band  to  which  I  liave  just  t>^ 
referring  has  accumulated  property  at  t 
cost  of  the  officers  of  the  regiment.  Tin 
are  band  instrumentsand  music.  They  iia 
£200  worth  of  horseflesh,  the  horses  C'j^:i 
£8  each — which  is  a  very  low  price — a 
they  have  other  property,  totalling  all 
gether  between  £600  and  £700.  The  n 
of  maintaining  this  band  of  25  men  i»  { 
per  man  per  annum.  That  is  the  ordin:^ 
pay  which  is  granted  to  the  niilit 
These  men  are  trained  soldiers.  Thfy 
their  drill  and  their  musketry,  and  they  i 
effective  soldiers  in  every  sense  of  the  tei 
They  are  musicians  into  the  bargain.  •: 
they  have  to  go.  Honorable  senators  ui 
say — "  Why  not  keep  them  on  and  alli 
some  others  to  go  ?"  The  answer  is  that 
you  have  men  in  the  band  you  cannot  In 
them  in  the  ranks,  and  if  the  total  streii.: 
of  a  regiment  is  reduced  to  a  certain  numl 
you  cannot  deplete  it  still  further  evt-n 
the  extent  of  having  2.j  men  doing  duty 
bandsmen. 

Senator  Dawson". — It   would   not   <l'i 
have  all  band  and  no  ranks. 

Senator  Lt.-Col.  NEILD.— Exactly.  1 
pay  which  these  men  receive  is  the  ordin<! 
one,  and  it  is  to  apply,  I  under>tai 
throughout  the  Commonwealth.  Tlie  o< 
of  forage  and  i^stment  amounts  to  j:l 
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id  the  keeping  up  of  instruments  to- 
!ther  with  a  small  payment  to  the  band- 
aster  totals  £50  a  year.  That  £50  is  an 
loTance  granted  to  all  bands,  so  that  the 
!tu.il  cost  of  maintaining  this  important 
ud  is  £175  per  annum.  It  is  worse  than 
pitT  that  the  volunteer  or  very  sli^^htly 
liii  serrice  of  Australia  is  to  be  rendered 
i  .su  dull  and  unattractive  a  character,  for  as 
matter  of  personal  knowledge  I  can  assert 
•ax  if  Ton  take  away  all  that  is  attractive, 
11  that  is  ornate,  and  all  that  appeals  to 
ye  i>ye  and  to  the  mind  as  being  some- 
iinz  above  the  dull  grind  of  hard 
■pfk,  Ttra  will  not  get  your  ranks  Riled, 
'ou  tUI  not  get  men  to  join,  and  you  will 
ot  he  able  to  keep  those  whom  you  have.  It 
i  all  very  well  to  say  that  men  ought  not 
>  join  for  the  pake  of  anything  that  is  at- 
tac'tive — that  they  ought  to  join  simply  for 
pm  work.  We  know  perfectly  well 
W.  &  man  puts  on  a  Sunday  suit  every 
^liar,  and  his  moleskins  every  Monday 
laming,  and  he  does  his  "  graft,"  as  the 
hn:*.  goes,  in  a  different  style  of  clothing 
»  vhat  he  wears  when  holiday  making. 
!bat  which  applies  to  men  in  private  life, 
ppli<><  eqiukUv  to  the  professional  soldier, 
lie  volunteer,  or  the  militia  man.  You 
innot  take  away  all  that  is  pleasing  to  the 
p.  and  still  find  them  showing  the 
Dtlu^iasm  which  induces  men  in  times  of 
Wf  to  do  the  hard  unattractive  work 
thich  tits  them  for  the  duties  of  military 
mice. 

iynator  Dawson. — Honorable  senators  do 
W  itime  here  in  pyjamas. 
•  .^vnator  Lt.-Col.  NEILD. — Certainly  not. 
t  'i'ippase  no  one,  except  a  man  who  has  a 
t«t  <jf  a  mental  kink,  would  go  about  in 
tidtbts  which  he  knows  are  unattractive  to 
fe  fellow  men.  No  one  wants  to  be  a  pea- 
^.  but  there  is  some  satisfaction  in  know- 
bj  that  the  common  decencies  are  observed. 
I  think  it  is  a  lamentable  thing  that  this 
pnx-eivs  of  tomahawking  the  feathers  off  the 
Btlitary  bird  is  going  on  at  such  a  pace. 
In  juxtaposition  to  that  we  ^nA^Govemment 
♦wifWc published,  with  fiveentirepages  taken 
1?  »ith  descriptions  of  brand  new  military 
millinery  at  the  hands  of  the  steady  and 
grave  members  of  the  Executive  Council, 
«i»b  the  Governor-General  presiding. 

i^enatof  HiOGS. — Did  not  that  come  from 
the  Commandant  t 

i'enator  Lt.-Col.  NEILD. — I  have  no  idea 
»tiere  itcame  from.  It  is  sn  flScient  for  me  to 
<W1  with  the  Commonwealth  Gasette  with  its 


five  pages  of  millinery  headed  by  the  name  of 
His  Excellency  the  Governor-General  and 
the  Executive  Council,  and  signed  by  the 
Minister  for  Defence. 

Senator  Dobson. — Is  it  not  an  offence  for 
a  soldier  to  come  upon  parade  without  full 
millitary  uniform  1 

Senator  Lt.-Col.  NEILD.— Certainly. 

Senator  Dobson. — Then  is  it  not  neces- 
sary that  these  regulations  should  be  pub- 
lished ? 

Senator  Lt.-Col.  NEILD.— I  only  ques- 
tion the  desirability  of  spending  such  an 
immense  amount  of  enthusiasm  upon  trifling 
details  of  hooks  and  eyes,  and  collars,  while 
the  great  work  of  building  up  the  Defence 
Force  is  non-existent,  because  the  Defence 
Force  is  dwindling  rather  than  increasing. 
Certainly  we  must  have  regulations.  It 
would  never  do  for  men  to  turn  up  in  what 
uniforms  they  pleased.  We  should  have  a 
rabble  rather  than  an  army  if  that  were  per- 
mitted. But  I  recognise  that  we  are  to  have 
a  piebald  army  since  paragraph  after  para- 
graph in  those  iive  pages  of  millinery  provide 
that  one  thing  after  another  is  to  be  bought 
as  funds  permit.  That  will  mean  that  one 
man  may  be  clothed  in  one  colour  and 
another  in  another  ;  that  one  man's  jacket 
will  be  cut  in  one  way,  and  another's  in  a 
different  way,  and  if  these  regulations  are 
to  be  carried  out -there  will  be  a  mo9t 
beautiful  piebald  exhibition  of  troops  on 
parade.  It  will  be  simply  discreditable. 
Provision  is  made,  for  instance,  that  officers 
and  men  may  wear  scarlet  uniforms,  but 
officers  appointed  after  this  need  not  pro- 
cure scarlet  uniforms.  We  may  find  a  com- 
pany of  men  in  scarlet  led  by  an  officer  in 
khaki. 

Senator  Fraser. — He  may  not  be  able  to 
afford  all  these  gew-gaws. 

Senator  Lt.-Col.  NEILD.  —  I  am  not 
arguing  for  the  gew-gaws.  I  am  merely 
stating  what  the  regulation  provides. 
I  have  to  express  my  gratitude  to  honor- 
able senators  for  the  kindness  with  which 
they  have  borne  a  fairly  long  speech,  in 
which  there  has  been  introduced  that  which 
is  always  unattractive,  namely,  a  consider- 
able amount  of  detail.  In  concluding  my 
remarks,  I  express  a  hope  that  the  business 
initiated  during  the  present  week  may  be 
carried  on  with  the  same  gentlemanly, 
kindly,  feelings  which  are  so  characteristic 
of  the  members  of  the  Senate  at  all  times  ; 
that  the  same  high  level  of  debate  which 
was  evinced  almost  invariably  during  the 
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long  session  which  has  passed  may  be  sus- 
tained ;  and  tliat  when  the  work  of  this 
session  comes  to  its  close  those  of  us  who 
have  to  seek  ratiiiciition  at  the  hands  of  the 
people  may  find  as  a  i-osult  of  the  challenge 
that  we  shall  all  meet  together  again  to 
transact  the  public  business  of  the  country 
to  which  we  seek  to  devote  our  services, 
and  to  which  I  believe  every  member  of 
the  Senate  is  most  honorably  and  de- 
votedly attached. 

Senator  PEAKCE  (Western  Australia). 
— I  am  sure  that  the  speech  in  which  His 
Excellency  the  Governor-General  hos  set 
forth  the  policy  of  his  advisers  is  one  which 
provides  ample  food  for  debate,  and  one 
which  will  provide  us  with  ample  work  dur- 
ing the  session  before  us.  With  much  con- 
tained in  that  speech  referring  to  the  policy 
of  the  Government  in  the  past  I  am  in 
hearty  accord.  When  we  take  all  the  cir- 
cumstances into  consideration  the  Govern- 
ment are  to  be  congratulated  upon  their 
successful  administration.  I  recogni^  that 
there  is  a  considerable  amount  of  dissatisfac- 
tion expressed  in  respect  of  many  adminis- 
trative acts  of  the  Government,  and,  as  a 
reasonable  man,  I  admit  that  there  must  be 
some  cause  for  this  dissatisfaction.  During 
my  recent  tour  of  the  State  from  which  I 
come,  1  met  many  who  expressed  a  severe 
condemnatioa  of  various  acta  of  various 
heads  of  departments.  Reasons  for  that 
dissatisfaction  have  been  indicated  by  other 
speakers,  but  we  must  .idmit  that  many  of  the 
results  of  the  administration  have  justified 
acts  which  might,  under  other  circumstances, 
be  looked  upon  as  being  worthy  of  con- 
demnation. Viewing  their  administration 
as  a  whole,  I  hojje  we  may  never  have  a 
worse  set  of  Ministers  than  those  who 
are  in  possession  of  the  Government  benches 
at  the  present  time.  With  respect  to  the 
policy  which  the  Government  have  put  before 
us,  and  first  of  all  dealing  with  the  question 
of  the  High  Court  of  Judicature  Bill,  I  may 
say  that  when  that  measure  was  introduced 
last  session,  I  was  prepared  to  oppose  it, 
believing  that  its  introduction  was  prema- 
ture, and  that  the  time  had  not  arrived 
when  we  should  be  justified  in  plunging  the 
Commonwealth  into  the  expenditure  which 
the  establishment  of  a  High  Court  would 
involve.  However,  the  developments  of  the 
past  twelve  months  have  convinced  me  that 
unless  we  do  establish  the  High  Court  there 
will  be  gi'ave  danger  to  the  smooth  running; 
of  the  federal  machine.     I  can  well  believe 


that  we  shall  very  soon  have  a  numU-t-  <>f 
varying  decisions  given  in  different  StAt»-H 
under  the  temporary  measure  passed    la«>t 
session,  giving  Stat«  courts  federal  jurisdic- 
tion.    These  decisions  will   be  pronounce- 
ments  interpreting  the   Constitution,   aiul 
because  they  vary  they  will  endanger   the 
success  of  the  Constitution  which  they  are 
supposed  to  interpret.  Itisforthis  reason  that 
I  am  now  prepared  to  support  the  establish- 
ment   of    a    High    Court    of    Judicature. 
Reviewing  all  the  circumstances,  I  think  a 
debt  of  gratitude  is  due  to  those  who  in  the 
I  Convention  fought  the  battle  for  limitiii!;  the 
'  right  of  appeal   to   the  Privy  Council.      I 
recognise  the  fact  that  they  fought    tliuc 
battle  in  the  interests   of   the   Australian 
people.     In  my  opinion  we  are  to  be  con- 
gratulated  upon   the   fact   that  when   the 
High  Court  is   established,  by  putting  into 
practice  the  powers  given  us  under  the  Con- 
stitution, we  shall  be  able  to  almost  entirely 
abolish  the  right   of  appeal  to  the    Privy 
Council.     I  personally  would  much  rather 
hare  the  administration  of  justice  placet!  in 
the  hands  of  an  Australian  body  than  in  the 
hands  of  an  outside  tribunal  absolutely  un- 
acquainted with   our   circumstances.     Tlte 
question  is  raised    whether  three  or   tive 
Judges  should  constitute  the  High  Court,  ami 
I  think  it  is  upon  that  question  that  the 
whole  battle  will  be  fought,  as  the  necessity 
for  the  establishment  of  a  High  Court  is 
now  generally  recognised.    It  will  require  .ill 
the  oratorical  powers  of  the  Government  to 
persuade  Parliament  that  five  Judges  should 
be  appointed  at  the  outset.  I,  at  present-,  have 
an  open  mind  upon  the  question,  and  I  >haH 
listen  with  interest  to  the   reafluns  which 
may  be  advanced  by  legal  members  of  the 
Senate  in  support  of  the  appointment  of  ttie 
larger  or  smaller  number  of  Judges.     With 
respect  to  the  settlement  of  the  question  of 
the  capital  site,  I  recognise  that  repre-<enta- 
tives  of  New  South  Wales  have  a  right  to 
ask   that   the   rest  of   the  Commonwealth 
shall  keep  faith  with  them  in  this  mutter. 
As  a  senator  representing  another  State.  I 
am  prepared  with  the  utmost  expedition  to 
carry  out  the  contract  entered  into  by  the 
people  of  Australia  with  the  people  of  !Xew 
South  Wales,  and  I  shall  a-ssist  the  Govern- 
ment in  any  step  which  they  ma)"  detiu  it 
advLsable  to  take  to  bring  about  a  speedy 
settlement   of    this    question.     I  may  say, 
also,    that   I    believe    such    steps    may   be 
taken  without  pledging  the  Commonwealtii 
to    any     gteat    expenditure.       Perhaps    a 
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speed  J  settlement  of  the  question  of  the 
site  may  result  in  a  saving  of  money.  We 
know  that,  as  a  result  of  the  terrible  drought 
experienced  there,  land  in  New  South  WaJes 
i$  at  present  at  bed-rock  value.  We  are  all 
of  as  optimistic  enough  to  beliere  that  a 
period  of  recovery  is  before  us,  during  which 
land  values  mil  rise,  and  if  we  have  to  re- 
sume land  for  the  federal  territory  at  a  later 
period  we  shall  have  to  do  so  at  a  higher 
price  than  that  at  which  we  could  get  the 
same  land  now.  I  now  come  to  a  question 
vhich,  to  every  Western  Australian  in  the 
first  degree,  and  to  every  Australian  in  the 
second  degree,  is  of  prime  importance.  That 
is  the  proposal  for  making  the  federation 
with  Western  Australia  a  real  Federation.  I 
refer,  of  course,  to  the  construction  of  the 
proposed  railway  from  the  east  to  the 
west.  Some  honorable  senators  have  said 
that  they  are  inclined  to  be  keenly  cri- 
tical in  dealing  with  this  proposal.  And 
seeing  the  state  of  our  finances,  I  admit 
that  in  taking  that  view  they  are  doing 
no  less  than  their  duty.  They  would  not 
Ik  doing  their  duty  if  they  consented  to  the 
construction  of  this  i-ailway  merely  from  » 
spirit  'of  good  fellowship.  They  have  a 
right  to  auk  for,  and  they  should  be  given 
good  reasons  why  the  railway  should  be 
coDstnicted.  They  should  be  advised  as  to 
its  probable  cost,  the  probable  revenue  to 
be  derived  from  its  working,  and  its  utility 
to  the  Commonwealth  as  a  whole.  I  trust 
that,  not  so  much  as  the  consequence  of 
what  may  be  said  on  the  floor  of  this 
Chamber,  bat  as  the  consequence  of  what 
will  be  said  by  the  experts  who  have  been 
commissioned  to  make  inquiries,  the  pro- 
posal will  be  found  to  commend  itself  to 
honorable  senators.  I  am  sure  that  honor- 
able senators  will  recognise. the  necessity  of 
providing  for  the  efficient  defence  of  every 
part  of  the  Commonwealth,  and  of  giving 
facilities  of  access  to,  and  communication 
with,  every  State  in  the  Federation.  I 
am  sure  that  members  of  the  Senate 
will  look  at  the  question  from  thesis 
points  of  view,  and  if  that  is  done  we 
shall  have  no  cause  to  complain.  In  this 
manner  we  may,  I  think,  ask  honor- 
able senators  to  deal  with  us  as  Canada 
dealt  with  the  provinces  of  the  Dominion  in 
a  very  similar  c&se,  so  far  as  geographical 
position  is  concerned.  When  the  Dominion 
of  Canada  was  ioemed  the  States  were  not 
connected  by  the  most  modem  means  of 
communication,    and    there    very    quickly 


sprang  up  an  agitation  for  the  construction 
of  a  railway.  On  the  part  of  one  of  the 
provinces — British  Columbia —it  was  made 
a  condition  of  their  joining  the  Dominion 
that  the  Canadian-Pacific  railway  should  lx> 
constructed.  I  am  sorry  that  Western 
Australian  delegates  to  the  Convention  had 
not  sufficient  foresight  or  business  concep- 
tion to  make  a  similar  condition  for  the 
entry  of  Western  Australia  into  this 
Federation.  In  his  book,  Canada  and  the 
Canadians,  Goldwin  Smith,  who  will  Ije 
admitted  to  have  an  intimate  knowledjje  of 
Canadian  questions,  says — 

To  link  together  the  widely  severed  mem  iters 

of  the  Confederation,  two  political  and  militarv 

I  railways  were  to  l)e  constructed  by  united  elf  >its 

I  aa  federal  works.     The  first  was  the  Intercolonial 

I  spanning  the   vast   and   irreclaininble  wilderness 

I  which  separates   IlaUfax  from  Quebec.     This  has 

1  been  constructed  at  a  cost  of  40,000,000  dollars. 

I  and  is  now  being  worked  by  the  (Jovernnu'iit  ut 

I  an  annual  loss  which  is  reckoned  by  an  iiidepen- 

I  dent  authority  at  500,000  dollars.     The  Caiiuiliau- 

Pacjfic  has  also  been  constructed  at  a  cost  to  the 

Dominion,  in  monev,  land  grants,   &c.,  of  ■>»me- 

thing  like  100,000,000  dollars. 

He  speaks  of  the  military  value  of  these 
lines,  and  then  he  points  out  that  as  \  com- 
mercial road  the  Intercolonial  is  a  failure, 
for  the  simple  reason  that  there  is  not,  nor  is 
there  likely  to  be,  any  trade  of  the  slightest 
importance  between  Canada  and  the  mari- 
time provinces.  In  order  to  link  the  dis- 
tant States  with  those,  as  it  were,  in  the 
commercial  world,  Canada  was  prepared 
not  only  to  con.struct  a  railway  which  w.is  to 
be  run  at  a  loss,  but  to  construct  a  railway 
which  for  the  greater  part  of  its  length  was 
to  be  practically  of  no  commercial  im- 
portance, and  whose  commercial  useful- 
ness has  not  yet  even  bean  demonstnited. 
Goldwin  Smith  goes  on  to  point  out 
that  even  then  it  had  a  rival  in  the  tnms- 
coutinental  railway  of  the  United  States^ 
which  lessened  its  commercial  uwfuliifss, 
and  made  it  impossible  that  it  could  over 
be  a  great  commercial  success.  He  also 
points  out  that  as  a  colonization  achieve- 
ment the  railway  has  never  been  a  success. 
His  summing  up  of  the  whole  position 
is  that  they  did  right  in  constructing 
the  railway ;  that  they  fulfilled  an  obliga- 
tion which  was  a  contingency  upon  federa- 
tion, and  that  without  that  railway  federa- 
tion would  not  have  been  a  fact  to  the 
distant  States  in  the  Dominion. 

Senator  Playford. — That  was  promised 
to  the  maritime  provinces  before  federation 
took  place. 
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Senator  PEARCE.— WhUe  Western  Aus- 
tralia, through  its  delegates  to  the  Conven- 
tion, did  not  make  the  construction  of  this 
transcontinental  railway  the  condition 
of  its  entering  the  Commonwealth,  there 
was  an  overwhelming  preponderance  of 
opinion  that  the  eastern  States  recog- 
nised the  justice  of  our  claim,  and 
were  prepared  to  construct  a  line.  And 
if  anything  were  needed  to  confirm  that 
opinion,  to  a  great  extent  it  was  the  corres- 
pondence from  the  Premier  of  South  Aus- 
tralia and  the  present  Minister  for  Trade 
and  Customs.  From  both  these  gentlemen 
we  had  letters  written  ostensibly  in  the 
name  of  the  people  of  South  Australia. 
These  gentlemen,  as  Senator  De  Largie 
pointed  out  yesterday,  held  responsible 
positions,  and  to  all  intents  and  purposes 
must  have  been  recognised  by  the  people  of 
their  State  as  speaking  in  its  name,  and 
knowing  that  the  consent  of  South  Aus- 
tralia was  necessary.  Having  got  the  pro- 
mise of  the  men  who  were  ruling  the 
destinies  of  South  Australia  at  the  time 
that  they  would  not  object  to  the  construc- 
tion of  the  railway,  we  had  every  reason  to 
assume  that  the  Commonwealth  would 
agree  to  its  construction.  Much  has  been 
said  by  way  of  interjection,  rather  than 
comment,  that  the  railway  can  never  be  a 
success  because  the  land  along  the  route 
is  worthless.  I  make  bold  to  say,  on  the 
authority  of  those  who  have  been  over  the 
land  it  traverses,  that  that  is  an  entirely 
erroneous  idea  so  far  as  it  refers  to  Western 
Australia.  For  instance,  in  his  report, 
Mr.  Muir,  who  went  over  the  line  of  route 
and  made  an  examination  lasting  for  some 
monih.s,  writes  in  these  terms  of  the  quality 
of  the  land': — 

I  was  led  to  believe,  prior  to  starting  this  trip, 
that  the  country  to  be  traversed  conoiRted  almotit 
entirely  of  a  desert,  composed  of  sandhills  and 
spinifex  fiats.  Thifi  impression  proved,  however, 
to  be  }K!rfectly  erroneouM,  unless  a  waterless  tract 
of  country,  though  well  grassed  and  timbered, 
can  be  called  a  desert. 

Interspersed  through  this  forest  are  numerous 
flats  covered  with  grass,  as  well  as  with  saltbush 
and  other  fodder  shrubs.  The  soil  is  of  good 
(luality,  and  the  growth  of  grass  and  herboge 
luxuriant. 

At  about  200  miles,  rolling  downs  of  limestone 
formation  are  met  with,  covered  with  a  luxuriant 
growth  of  grass,  and  occasionally  a  saltbush  flat. 
This  country  is  lightly  timbered  with  myaporum, 
and  presents  a  l>eniitiful  park-like  up()earance. 

Clo.»e  to  the  coast  a  narrow  belt  of  mallee  runs, 
and  further  inland  small  belts  of  myall  and  mya- 
ix>rum  are  met  with.     This  country  is  also  well 


grassed,  and  saltbush  and  other  feed  bushes  art- 
plentiful. 

To  the  north,  near  the  31st  parallel  of  latitutl«-. 
the  country  is  more  open.  In  fact,  from  tli<- 
South  Australian  border  for  250  miles  in  a  wes- 
terly direction,  it  is  one  large  open  plain  of  lime- 
stone formation,  fairly  well  grassed  throughout. 

Taken  as  a  whole,  this  stretch  of  count r>-  is  on*- 
of  the  finest  I  have  seen  in  Australia,  and,  with 
water — which  doubtless  could  be  obtained  if  pro- 
perly prospected  for,  it  is  aamirably  adapted  foi 
grazing  purposes,  and  will,  without  doubt,  (».- 
taken  up  some  day  from  end  to  end. 

At  the  time  of  our  visit  this  tract  of  conntrj- 
must  have  been  at  its  driest,  as  the  settlers  at 
Eyre  and  Eucla  informed  me  that  it  was  the 
worst  season  the\'  had  experienced  for  the  Ui->t 
twenty  years.  From  our  obser\-ations,  it  «ji» 
quite  evident  that  there  had  been  a  long  dr^i- 
spell,  extending  over  fully  twelvemonths  I  should 
think.  Still  the  grass  was  sound  and  strong, 
growing  for  the  most  part  to  a  height  of  VI 
inches. 

Judging  from  the  growth  of  grass  and  other 
vegetation  on  this  country,  it  is  very  evident  that 
there  must  be  good  falls  of  rain  over  it  at  irregular 
intervals ;  but  the  ^rround  is  so  porous  that  the 
rain,  as  soon  as  it  falLs,  percolates  through  tlu- 
limestone. 

Senator  Charleston. — Has  good  laml 
like  that  been  taken  up  by  pastoralists  ? 

Senator  Platfobd. — It  is  waterless. 

Senator  PEARCE. — Any  water  bupply 
must  be  of  a  subterranean  character.  The 
Government  of  Western  Australia  have 
never  been  in  a  position,  or  enterprising 
enough,  to  open  up  stock  routes.  At  pre- 
sent they  are  boring  for  water.  On  the 
route  of  this  very  line,  60  miles  from  Eucla, 
a  Government  boring  party  struck  very  goo<l 
stock  water  six  months  ago.  Mr.  Muir. 
the  surveyor,  goes  on  to  say  in  his  report, 
which  was  made  to  the  Government  of 
Western  Australia  about  twelve  months 
ago— 

Apart  from  the  facilities  that  would  be  aflTordefl 
to  railway  construction,  and  the  nuiintenance  ol 
the  railway  ser\-ice  when  completed,  by  arte.Mati 
water  being  struck  on  this  waterless  tract  ot 
country,  it  would  be  of  incalculable  profit  to  th- 
State  in  another  direction.  At  present  there  an- 
millions  of  acres  of  splendid  pastoral  land  lying 
idle  in  this  {lortion  of  the  State,  solely  becau-*- 
water  has  not  been  con.served.  Once"  let  it  !»• 
known  that  artesian  water  has  been  disco vervi I. 
and  what  is  now  nothing  better  than  a  waste, 
would  be  transformed,  in  a  very  short  spac«  «t 
time,  into  one  of  the  most  important  stock-raising 
centres  of  our  State. 

The  construction  works  for  the  railway  will  li,- 
very  light,  and  will  be  practically  the  lavinir 
down  of  a  surface  line  for  the  whole  length  be- 
tween Kalgoorlie  and  the  border. 

The  engineers  have  submitted  two  estimate^ 
of  the  cost  of  constructing  the  line.  One  l- 
contingent  upon  water  being  struck  along 
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the  route,  and  the  other  is  based  on  the 
assumption  that  water  will  not  be  struck, 
but  will  have  to  be  carried  from  our 
abundant  supply  at  Kalgoorlie.  In  the 
centre  of  that  belt  of  250  miles  the 
engineers  on  their  return  journey  struck  a 
surface  water  supply  containing  some  mil- 
hon  ^Ilons  of  water,  showing  that  it  would 
be  quite  possible  to  obtain,  by  surface  con- 
servation, sufficient  water  for  the  purpose. 
Senator  Flayford  shakes  his  head,  but  let 
me  remind  him  that  it  was  done  along  the 
route  of  the  Kalgoorlie  railway,  and  that  up 
to  the  establisliment  of  our  great  water 
!ji.'heme,  that  line  was  run  entirely  by  water 
obtained  by  surface  conservation.  That 
wuntry  has  a  poorer  rainfall  than  the 
country  through  which  the  transcontinental 
railway  will  pass. 

Senator  Playford. — You  cannot  conserve 
water  on  top  of  loose  limestone. 

tfenator  PEARCE. — It  is  a  characteristic 
•>f  all  our  inland  country  that  immense 
granite  outcrops  occur.  We  met  with 
granite  outcrops  over  the  greater  portion  of 
the  surveyed  line  to  Kalgoorlie.  At  the 
f'jot  of  a  granite  outcrop  we  were  able 
to  construct  a  dam,  and  not  a  drop  of  water 
was  allowed  to  escape.  The  granite  outcrop 
acted  like  a  galvanized  iron  roof,  and  by 
tUn  means  a  sufficient  supply  of  water  was 
obtained  to  run  the  railway  service  through 
37t»  miles  of  what  is  called  desert.  I  am 
not  making  any  statements  which  are 
not  borne  out  by  the  official  reports 
d  a  party  of  experts  who  have  gone 
over  every  mile  of  the  route,  and  whose 
professional  reputations  depend  upon  the 
accuracy  of  their  remarks.  It  u  unlikely 
that  they  would  make  any  statement  that 
was  inaccurate.  It  is  assumed  by  the 
opponents  of  this  project  that  the  railway 
will  only  be  used  for  the  carriage  of 
passengers  and  mails.  But  we  have  to 
recollect  that  the  people  of  Western  Aus- 
tralia, particularly  on  the  gold-fields,  will 
for  many  years  draw  their  supplies  of  agri- 
cultural produce  from  other  States,  and  that 
for  a  great  number  of  years  they  will  draw 
their  supplies  of  beef  and  mutton  from 
other  States.  We  have  not  in  our  coastal 
districts  any  country  which  will  for  many 
years  be  useful  for  pastoral  purposes. 
All  the  country  is  heavily  timbered, 
and  I  do  not  need  to  point  out  that 
heavily  timbered  country,  carrying  a  heavy 
undergrow^th,  is  not  suitable  for  the  running 
of  .stock.  A  large  portion  of  our  supply  of 
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cattle  from  South  Australia  is  droved  down 
to  Port  Augusta,  or  until  it  strikes  the  line 
running  up  to  Oodnadatta,  carried  by 
steamer  to  Fremantle,  put  in  the  trucks 
again,  and  taken  a  distance  of  378  miles  up 
to  Kalgoorlie.  The  Victorian  supply  will 
come  still  by  steamer.  In  1901,  when  our 
population  was  much  less  than  it  is  now,  we 
imported  from  South- Australia  5,544  cattle, 
432  horses,  and  13,109  sheep.  The  greater 
portion  of  the  supply  we  get  from  South 
Australia  comes  from  its  northern  districts. 
It  is  proved  by  our  Engineer-in-Chief,  who 
has  made  a  comparison  of  the  cost,  that  this 
traffic,  instead  of  going  by  steamer  as  at 
present,  would  go  over  the  transcontinental 
railway^     In  a  report  he  says  : — 

The  awumption  that  there  would  bo  a  consider- 
able trufiic  in  cattle  and  sheep  on  this  railway  is 
bs.sed  upon  the  fact  that  freight  by  rail  for  a 
bullock  from  Port  Augusta  to  Adelaide  (in  full 
truckloads),  would  he  about  16r.  6d..  and  the 
sea  freight  from  there  to  Fremantle  I  am  in- 
formed about  £4,  and  the  railage  again  from  Fre- 
mantle to  Kalgoorlie,  £1  3b.  6d.,  making  in  all  £(i 
as  comiiared  with  which  the  cost  per  bullock  (in 
full  truck  loads)  at  Western  Australian  railway 
rates,  from  Port  Augusta  to  Kalgoorlie,  would  be 
about  £3  4s.  6d.,  showing  a  saving  of  £3  15h.  tkl. 
per  bullock — equivalent,  I  believe,  on  the  average, 
to  about  Id.  ]ier  lb. 

I  think  it  is  a  mistake  to  assume  that  it  is 
goods  traffic  which  makes  the  railways  of 
these  States  pay.  The  goods  traffic  of  any 
railway  only  represents  about  50  per  cent. 
of  the  receipts.  I  have  here  the  percentage 
of  receipts  of  the  two  kinds  of  traffic,  goods 
and  passenger,  and  I  find  that  in  mast  of 
the  eastern  States  the  goods  traffic  bring.'s  in 
50  per  cent,  of  the  receipts,  and  the  passen- 
ger traffic  accounts  for  the  other  50  per  cent. 
We  have  upon  our  eastern  gold-fields  a 
large  population  who  are  allied  by  blood  with 
the  people  on  this  side  of  the  continent,  and 
who  are  continually  travelling  backwards 
and  forwards.  They  now  have  to  travel  by 
steamer.  A  large  number  of  people  object 
to  travelling  by  steamer  for  a  variety  of 
reasons.  Our  Engineer-in-Chief,  Mr.  O'Con- 
nor, has  made  an  estimate  as  to  freights  and 
fares  for  passengers  by  the  proposed  railway, 
in  comparison  with  steam-ship  fares,  based 
upon  the  fares  usually  charged  in  the  various 
States.  He  tells  us  this — That  from  Kal- 
goorlie to  Adelaide  by  the  overland  routo 
the  first-cla.ss  fare  would  be  £5  13s.  3d. 
By  the  present  route,  taking  the  train  to 
Fremantle,  and  then  steamer  to  the  eastern 
States,  the  fare  is  £10  18s.  The  second 
class  fare  by  the  railway  would  be  £3  i:^.s.; 
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the  present  coat  is  £8  Os.  lOd.  That  is  by 
taking  the  best  lines  of  steamers — the  P. 
and  0.,  the  Orient,  or  the  German  line. 
But  he  also  makes  a  comparison  with  the 
ordinary  coastal  service.  The  fare  from 
Kalgoorlie  to  Adelaide  by  the  railway  would 
be  £5  ISs.  3d.,  but  by  rail  and  sea  route, 
using  the  coastal  steamers,  it  is  £7  14s. 
The  second-class  fare  would  be  £.3  Ss., 
whereas  by  rail  and  sea  route  the  cost  of  the 
journey  is  £4  19s.  lOd. 

Senator  Playford. — In  the  one  case  you 
get  meals  on  board,  and  in  the  other  you  do 
not. 

Senator  PEARCE. — When  a  passenger 
is  only  three  days  on  the  train  we  can  easily 
estimate  what  the  cost  of  the  meals  would 
be.  We  have  on  our  gold-fields  nearly 
one-lialf  of  the  present  population  of  West- 
ern Australia.  We  have  nearly  100,000 
people  on  the  eastern  gold-fields,  mostly 
adults.  They  are  a  class  of  people  who 
travel  a  great  deal,  and  they  would,  I  am 
sure,  prefer  the  overland  route  to  the  sea 
route  even  if  the  price  were  greater  on  the 
railway.  The  consequence  is  that  a  heavy 
passenger  trafi&c  is  assured  for  the  line.  As 
I  have  pointed  out,  it  is  possible  that  a 
large  goods  traffic  will  also  be  assured.  In 
regard  to  the  goods  traffic  also  we  have  to 
look  to  the  quantity  of  food  stufis  supplied 
to  the  gold-fields.  To  a  large  extent  these 
supplies  come  from  South  Australia.  The 
gold-fields  are  entirely  dependent  on  outside 
supplies  for  food  stuffs.  Food  stuffs  were 
imported  from  South  Australia  alone,  in  the 
year  1901,  in  the  following  quantities  : — 
Flour,  220,281  centals;  oatmeal,  33,488 
lbs  ;  pollard,  1,964  tons  ;  bran,  5,637 
tons  ;  hay,  146  tons  ;  chaff,  529  tons. 
The  greater  portion  of  the  agricultural 
products  of  South  Australia  supplied  to  the 
gold-fields  come  from  Port  Augusta  to  a 
point  70  or  80  miles  south  of  Port  Augusta, 
and  there  would  be  very  little  lost  by 
bringing  them  to  Adelaide.  Then  the 
only  comparison  you  have  to  make  is  in 
regard  to  the  freight  from  Adelaide  to  Fre- 
mantle  by  steamer,  and  then  from  Fre- 
mantle  overland  on  our  Western  Australian 
railways.  Mr  O'Connor  says  he  believes 
that  the  freight  will  be  found  greater 
by  steamer  and  railway  than  would  he  the 
charge  on  the  overland  railway  line.  There 
is  also  the  doxible  handling  of  goods  to  be 
considered.  So  that  we  have  to  realize  not 
only  that  the  passenger  traffic  will  be  large, 
but  also  that  there  will  be  a  considerable 


goods  traffic.  There  is  another  point 
which  I  believe  appeak  to  honorable  sena- 
tors very  strongly,  and  that  is  the  uaefulne.sN 
of  the  proposed  line  from  the  point  of  view 
of  defence.  We  know  that  Major-General 
Sevan  Edwards  strongly  recommended  the 
building  of  the  line.  Major-General  Hut- 
ton  has  also  recommended  the  building  of 
it,  both  in  speeches  in  Western  Aiistralia 
and,  I  believe,  by  a  minute  to  the  Min- 
ister for  Defence.  I  do  not  think  that 
all  the  advantages  would  be  in  favour 
of  Western  Australia  from  the  point  of 
view  of  defence.  For  this  reason — We  have 
in  Western  Australia  the  largest  proportion 
of  adult  population  of  any  State  in  the 
Commonwealth.  Our  population  between 
the  ages  of  21  and  45 — I  am  speaking  of 
males  only — was,  at  the  end  of  1901,  61,714 
out  of  a  total  population  of  194,890.  Tliat 
is,  31  per  cent,  of  our  tot^l  population  an* 
adult  males  between  the  ages  of  21  and  4.'. 

Senator  O'Keefe. — And  look  at  the  sort 
of  men  they  are  too. 

Senator  PEARCE.— They  are  the  ci*eant 
of  Australian  manhood — the  very  best  cla^.; 
of  men  from  the  military  point  of  view. 
Compared  with  the  figures  I  have  quoted,  we 
find  that  in  Victoria  only  17J  per  cent.  <>i 
the  population  are  between  the  ages  stattni, 
and  I  dare  say  that  a  similar  average  will 
be  found  in  South  Australia.  In  New 
South  Wales  the  average  is  18 J  per  cent. 
When  we  look  at  those  figures  we  realize 
that  South  Australia,  by  consenting  to  the 
building  of  this  railway,  and  the  Conuxinn- 
wealth  by  building  it,  will  give  to  the 
eastern  States  a  great  power  of  mobilizing 
its  adult  manhood  and  bringing  into  active 
use  60,000  men  between  the  ages  of  21  and 
45 — the  picked  men  of  the  Commonwealth. 
I  That  is  an  important  point  to  be  remem- 
bered in  connexion  with  defence.  Western 
Australia  is  at  the  front  door  of  the  Com 
monwealth  as  regards  both  the  European 
and  Asiatic  nations.  We  have  two  ma^i 
ficent  harbours — one  created  by  the  genia-< 
of  man,  and  one  by  nature — which  ar*- 
almost  unequalled,  if  we  leave  Sydney  har- 
bour out  of  consideration. 

Senator  Dobson. — Do  not  forget  Hobart. 

Senator  PEARCK—ButHobart  is  within 
striking  distance  of  Australia  and  within  n 
few  hours'  sail  of  the  eastern  States, 
whereas  in  Western  Australia  we  are  a 
week's  steam  from  the  eastern  States.  A 
foreign  military  commander  would  prefer  t-i 
make  a   descent  on    Albany  at  once,   and 
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establish  himself  there,  rather  than  go  to 
Hobart  or  to  any  other  point  on  the  eastern 
side  of  the  continent. 

Senator  Dobson. — la  it  snggeated  that 
the  whole  cost  of  this  undertaking  should 
be  borne  by  the  Commonwealth  as  new 
national  expenditure  1 

Senator  P£ARC£.— I  take  it  that  it 
must  be  so,  if  the  railway  is  to  be  a  national 
undertaking,  as  we  ask  that  it  shall  be. 
If  it  is  to  be  a  State  undertaking,  and  the 
cost  is  to  be  treated  as  transferred  expen- 
diture. Western  Australia  and  South  Aus- 
tralia, as  they  would  have  to  pay  for  it 
in  an  indirect  manner,  might  as  well  con- 
struct the  line  themselves  and  have  in- 
dependent control  of  it. 

Senator  Dokson. — Might  there  not  be  a 
compromise  7 

Senator  PEARCE. — ^If  there  is  a  pro- 
posal for  a  compromise  I  should  like  to  heai 
it,  but  I  see  no  reason  for  one.  We  have  a 
ri^ht  to  ask  for  this  as  a  national  concern. 

.Senator  DoBSON. — It  is  not  quite  fair  to 
Tasmania. 

Senator  PEARCE — Surely  it  is  not  a 
matter  that  wholly  concerns  Tasmania, 
when  there  is  half  of  the  continent  abso- 
lutely which,  in  case  of  war,  is  at  the  mercy 
of  a  foe  and  cut  off  from  -the  rest  of  Aus- 
tralia. 

^Senator  Playfokd. — You  have  commu- 
nication by  sea. 

ivnator  PEARCE.— Of  what  use  is  that  ? 
A  atingle  cruiser  in  the  Bight  could  cut  off 
that  communication  entirely,  and  make  it 
absolutely  impossible  for  any  communication 
to  take  place  between  the  East  and  the  West, 
or  for  any  troops  to  be  sent,  or  for  com- 
merce to  be  carried  on.  As  Senator 
SvmoD  pointed  out  yesterday,  it  is  not  likely 
that  we  shall  have  a  large  fleet  of  our  own, 
and  when  we  have  this  new  naval  agree- 
ment brought  into  force  and  the  British 
deet  in  these  waters  is  sent  off  to  che  China 
!>eas  to  fight  the  battles  of  the  Empire,  one 
small  foreign  cruiser  or  gunboat  could  prey 
upon  our  commerce  with  the  greatest  ease. 
There  is  another  point  of  view  from  which 
we  must  view  this  matter,  and  that  is  the 
acceleration  of  the  mail  service  between  the 
old  country  and  the  eastern  Stales.  By 
constructing  this  railway  we  might  save  three 
days  between  Fremantle  and  Melbourne. 

Senator  Stvles. — What  is   the   rate   of 
siieed  proposed  ? 

Senator  PEARCE.— I   think  it    is   40 
miles  an  hour. 
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Senator  Styles. — There  is  no  such  speed 
in  Australia — ^not  within  8  miles  an  hour. 

Senator  PEARCE. — I  know  one  line 
upon  which  the  train  travels  60  miles  an 
hour  for  a  portion  of  the  journey — that  is  on 
the  Melbourne  and  Adelaide  line  when 
crossing  the  desert.  This  proposed  line  will 
cross  the  desert  for  a  considerable  length  of 
country  where  there  will  not  be  many  step- 
ping-places.  Senator  Styles  is  in  the  habit 
of  travelling  to  Williamstown,  and  I  sup- 
pose he  thinks  that  the  stations  on  this 
transcontinental  line  will  be  as  close  to- 
gether as  those  on  the  line  upon  which  he 
travels.  It  is  a  matter  of  importance  to 
the  eastern  States  to,  if  we  can,  accelerate  by 
two  days  the  maU  service  from  Europe, 
and  it  is  clear  that  we  can  save  that  time 
between  Melbourne  and  Fremantle. 

Senator  Playfoed. — The  nearest  route 
would  beacro-ss  the  continentto  Port  Darwin. 

Senator  PEARCE. — I  am  very  anxious 
to  know  whether,  if  that  line  is  completed 
on  the  land-grant  system,  the  merchajits  of 
Australia  will  allow  their  mails  to  be  taken 
over  a  semi-barbarian  country,  and  through 
territory  where  in  the  winter  the  climate  is 
of  such  a  character  as  would  interfere  with 
the  regular  traffic  and  perhaps  block  the 
mails  for  weeks  at  a  time.  Again,  if  ar- 
rangements are  to  be  entered  into  for  a 
subsidy  for  mail  boats,  I  see  no  reason  why 
we  should  pay  a  subsidy  for  taking  the 
mails  round  the  coast:!  when  we  could 
utilize  this  railway  and  save  the  subsidy 
from  Fremantle  to  Adelaide.  We  could 
put  that  down  as  a  debit. 

Senator  Playford. — You  will  not  get  the 
mails  carried  any  cheaper  by  building  the 
railway. 

Senator    PEARCE.— The    handling    of 

the  mails  at  the  various  ports  gives  rise  to 

delay,  and  the  steam-ship  authorities  would 

look  upon  it  as  an  advantage  if  they  had  to 

j  handle  them  only  at  Fremantle,  instead  of 

'■  at  four  or  five  ports. 

Senator  Playford. — It  takes  only  half- 
an-hour  to  put  them  on  board. 

Senator  PEARCE. — I  am  in  a  position 
to  say  that  it  takes  a  little  more  than  that. 
Occasionally  they  have  to  wait  for  .some  time, 
at  the  honorable  senator's  own  front  door  at 
Largs  Bay,  for  the  arrival  of  the  maik. 

Senator  Playford. — There  is  no  delay. 

Senator  PEARCE. — A  committee  of  ex- 
perts is  dealing  with  this  matter,  and  we 
shall  have  their  report  presented  to  us.  But 
I  what  I  would  ask  the  Senate  to  say  is,  that 

■"" ' O" 


212       Governor-General' 8  Speech :         [SENATE.] 


Address  in  Reply. 


if  that  report  is  at  all  favorable,  they  will 
support  the  Government  to  the  extent  of 
authorizing  a  flying  survey  between  the 
points  in  order  that  we  may  have  authentic 
information  as  to  the  cost  of  constructing 
the  line.  I  think  that  is  a  reasonable  re- 
quest, but  I  recognise  that  we  have  no  right 
to  ask  honorable  senators  to  pledge  them- 
selves to  the  construction  of  the  railway. 

Senator  Dobson. — What  would  a  flying 
survey  cost  ? 

Senator  PEARCE.— The  actual  cost  of 
Muir'a  survey  was  £1,083  for  700  miles. 

Senator  Styles. — That  was  not  a  flying 
survey.  The  party  simply  rode  across 
country  on  camels. 

Senator  PEARCE. — The  trip  was  under- 
taken in  order  to  gain  a  knowledge  of  the 
water  supply  and  general  contour  of  the 
country.  An  engineering  survey  would  be 
of  course  a  little  more  costly. 

Senator  Playford. — About  £5,000  would 
do  it. 

Senator  PEARCE. — While  I  admit  as  a 
representative  of  Western  Australia  that  we 
have  no  right  to  ask  for  more  than  that  at 
the  present  juncture,  I  think  we  are  pre- 
ferring a  reasonable  request  when  we  say 
that  if  the  report  is  at  all  favorable  the 
Senate  should  support  the  making  of  a  trial 
survey.  In  that  way  a  great  deal  of  assist- 
ance would  be  given  to  the  Grovernment.  I 
pass  on  now  to  the  Immigration  Restriction 
Act.  A  good  deal  has  been  said  as  to  the 
way  in  which  the  Act  has  been  adminis- 
tered, aspecially  in  regai-d  to  the  immortal 
six  hatters,  and  in  dealing  with  this  subject 
I  should  like  again  to  quote  from  Groldwin 
Smith's  book.  It  is  well  to  remember  that 
Goldwin  Smith  is  a  free-trader  of  the  Man- 
chester school,  and,  therefore,  is  not  likely 
to  have  any  sympathy  with  the  principle  of 
closing  the  door  to  immigration.  At  page 
5 1  of  his  book  he  says — 

Canada,  when  the  volue  of  the  connexion  is 
under  discus.sion,  is  always  set  down  as  a  ploce 
where  any  Englishman  can  find  a  home.  A 
sudden  change  has  come  over  the  attitude  of 
the  occupants  of  the  American  continent  on  the 
subject  of  immigration.  Till  lately  the  portals 
were  opened  wide,  and  all  the  destitute  of  the 
earth  were  bidden  to  come  in.  Now  the  door  is 
half  shut,  and  there  are  a  good  mauy  who  would 
shut  it  altogether. 

I  have  here  a  cutting  from  the  Empire  and 
Mail  Newspaper  of  Canada,  dated  January 
23,  1903,  which  sets  forth  that  a  man  who 
brought  in  a  person  under  contract  was 
fined   for    doing    so.      Mr.   Andei-son,    of 


Sydney,  was  not  fined,  and  yet  tre  are 
told  that  the  Qovemment  has  done  Moroe- 
thing  which  no  other  British  Government 
would  dare  to  do.  Here  we  have  the  Govern- 
ment of  Canada,  a  country  which  is 
attracting  thousands  of  people,  according  t«» 
one  honorable  senator,  proceeding  ai^ainst 
an  employer  for  bringing  in  a  man  under 
contract,  and  a  fine  being  imposed.  There  i!> 
another  country  which  attracts  a  fair  proiM>r- 
tionof  people,  the  United  States  of  America. 
There  the  Immigration  Restriction  Act  pro- 
hibits the  entry  of  labour  under  contract, 
but  I  have  yet  to  learn  that  the  credit  of  the 
United  States  is  in  any  way  injured  by 
that  legislation.  Let  me  say  also  that  th<> 
A:;t  is  enforced  there.  It  is  not  a  dead 
measure  on  the  statute-book.  lu  1  ^'1*7 
1880  persons  were  deported  at  the  ex- 
pense of  the  steamship  companies  from  the 
United  States  of  America.  Of  that  nnmljer 
328  were  under  contract  to  perform  labour 
in  the  States.  In  1898  3,229  persons  wert» 
excluded,  417  for  being  under  contract  t<» 
perform  labour.  In  spite  of  all  this  I  havr> 
yet  to  learn  that  the  United  States  of 
America,  is  going  down  hill,  that  the 
stream  of  immigration  has  ceased  there, 
that  the  credit  of  the  country  is  in- 
jured or  that  she  has  been  made  a 
laughing-stock  in  the  eyes  of  the  English- 
speaking  world.  On  the  contrary,  I  think 
she  is  entitled  to  the  respect  of  the  Knir- 
lish-speaking  world,  and  that  she  gets  it. 
As  the  United  States  of  America  as  well  as 
Canada  find  it  necessary  to  have  such  legis- 
lation, and  to  enforce  it,  I  think  that  the 
people  of  Australia,  having  the  Immigra- 
tion Restriction  Act  on  the  statute-book 
of  the  Commonwealth,  are  not  goin:;  to 
condemn  the  Government  which  enforces  it. 
neither  are  they  going  to  a.sk  for  its  repeal. 
I  believe  there  is  a  conspiracy  on  the  part 
of  certain  people  in  the  Common wealtli  t<> 
bring  the  administration  of  the  Immi^i^- 
tion  Restriction  Act  into  contempt.  in 
support  of  my  assertion  I  shall  give  one 
little  illustration  which  came  under  my  own 
notice.  The  Sultan  of  Johore  recent  Iv 
visited  Australia, and  we  had  a  howl  of  indiv;- 
natioD  throughout  the  press  of  the  Eastern 
States,  because,  as  it  was  said,  he  had  Ijieen 
prevented  by  a  Customs  official  from  lan<l- 
ing  at  Fremantle,  and  was  told  that  he  had 
to  submit  to  an  educational  test.  Great  in- 
dignation was  caused  by  the  indignitv  whicli 
had  been  put  upon  this  Prince.  As  a 
matter  of  fact,  however,  no  Customs  otticial 
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in  Fremantle  ever  spoke  to  the  Sultan. 
What  happened  was  this  :  That  when  the 
st«anier  was  nearing  Fremantle  certain  pas- 
sengers spoke  to  him 

Senator  De  Laroie. — ^Saloon  passengers  ? 

Senator  PEARCE. — Yes,  they  were  cer- 
tainly not  steerage  passengei"s.  They  told 
him  that  when  he  reftchwl  Fremantle  he 
would  have  to  submit  himself  to  an  educa- 
tional test.  The  officials  on  board  advised 
him  to  the  same  effect.  I  shall  quote  now 
from  a  leading  newspaper  in  Western  Aus- 
tralia— the  West  Australian — which  is  not 
by  an\'  means  a  labour  party's  paper.  In 
it^  issue  of  1st  May  last  a  column  interview 
with  the  Sultan  of  Johore  is  given,  and  the 
re]K»rter  goes  on  to  say  of  the  Sultan — 

He  was  amused  at  a  slight  contretemps  which 
bill  occurred  in  the  morning.  Some  reference 
hn(l  Iteen  made  by  a  Customs  otticial  to  the  Immi- 
^Tation  Restriction  Act,  and  this  remark  seems 
to  hare  unaccountably  been  misconstrued  by  the 
^ili|>'s  othcers  to  the  effect  that  a  formula  would 
have  to  Ixj  gone  through  before  the  Sultan  could 
\x!v\.  The  matter  had  reached  His  Highness,  and 
.-tlihon^h  indignant  at  first,  he  was  highly  amused 
nver  it  when  mentioned  later  in  the  day. 

That  is  the  canard,  and  it  shows  the  means 
which  are  being  used  in  an  endeavour  to 
weaken-  the  position  of  the  Immigration  Re- 
striction Act  in  the  opinions  of  the  people 
of  Australia. 

Senator  Charlestox. — Was  the  Sultan  of 
■Johore  a  member  of  a  coloured  race  ? 

Senator  PEARCE.— Yes. 
•Senator  Charleston. — Then  why  was  be 
not  subjected  to  the  educational  test  1 

Senator  PEARCE. — Because,  as  adistin- 
!rai'<hed  visitor,  he  did  not  come  under  para- 
graph Uj)  of  section  3  of  the  Act.  He  did  not 
come  here  to  reside.  The  opponents  of  the 
principles  of  legislation  of  this  kind  have 
arrived  at  a  pretty  pass  when  they  have  lo 
descend  to  lies — because  this  was  a  lie — in 
order  to  bolster  up  a  case  against  the  adminis- 
tration of  the  Act.  I  think  a  good  many 
of  the  statementA  made  about  the  xix  hatters 
were  on  a  par  with  those  made  in  the  news- 
papers of  Melbourne  and  Sydney,  relative 
to  the  Sultan  of  Johore.  I  am  glad  to  see 
that  the  Government  propose  to  bring 
forward  a  measure  for  the  establishment 
of  courts  of  conciliation  and  arbitra- 
tion. 1  do  not  think  the  labour  party 
vill  be  found  tumbling  over  one  another  to 
put  that  measure  on  the  statute-book. 
The  time  has  now  arrived  when,  in  the 
opinion  of  the  great  bulk  of  the  people  of 


Australia,  this  measure  is  absolutely  neces- 
sary, nor  merely  for  the  workers  but  for  the 
employers.  Recently  the  Chamber  of  Manu- 
factures in  Victoria  received  a  slight  set- 
back at  the  hands  of  the  Chamber  of  Manu- 
factures in  Western  Australia.  The  Vic- 
torian chamber  approached  the  Western 
Australian  institution  with  a  view  of  get- 
ting it  to  oppose  the  introduction  of  this 
legislation,  '  but  the  Chamber  of  Manu- 
factures in  Western  Australia  passed  a 
resolution  8a3ring  that  they  would  take  no 
action  in  the  matter.  Why  ?  Because  ex- 
perience there  has  shown  that  a  conciliation 
and  arbitration  court  is  just  as  good  for  the 
employer  as  it  is  for  the  employ^.  Pro- 
vided you  have  a  good  Act,  as  we  have 
in  Australia,  and  a  good  man  on  the 
Bench 

Senator  Playford. — That  is  what  we 
want,  a  good  administrator. 

Senator  PEARCE.— Yes.  In  such  cir- 
cumstances the  court  will  be  found  to  be  a 
benefit  to  the  whole  community.  We  have 
to  remember  that  in  agreeing  to  a  Con- 
ciliation and  Arbitration  Act  the  workers 
of  the  Commonwealth  give  away  a  consider- 
able amount  of  their  power.  They  give 
away  many  opportunities  which  they  would 
otherwise  enjoy  of  making  increased  wages. 
I  believe  that  on  many  occasions  the  workers 
in  Western  Australia  would  have  been  in  a 
position  to  take  advantageof  the  situation  had 
there  been  no  such  Act  on  the  statute-book. 
They  would  have  been  able  to  obtain  higher 
wages  in  many  trades ;  but  the  Act  had 
bound  us  down  for  a  term,  and  we  had  to 
accept  the  conditions.  The  moment  was 
favorable  for  obtaining  higher  wages 
with  the  greatest  ease,  still  the  Arbitration 
Act  prevented  us  from  doing  so.  It 
will  be  seen,  therefore,  that  the  ad- 
vantage of  such  legislation  is  not  altogether 
on  the  side  of  the  worker.  Those  who  come 
from  Western  Australia  and  who  have  had 
some  experience  of  the  working  of  a  Con- 
ciliation and  Arbitration  Act  there  have 
been  considerably  amused  by  the  criticism 
that  has  taken  place  in  Melbourne  in  r^-gard 
to  this  proposed  legislation.  Some  time  ago 
I  read  in  one  of  the  papers,  a  report  of  a 
speech  made  by  Mr.  F.  T.  Derham  before 
the  Chamber  of  Manufactures,  relative  to 
the  working  of  legislation  of  this  kind  in 
New  Zealand.  He  said  it  was  ruining  that 
countiy ;  that  industries  were  declining 
there,  and  that  capital  was  leaving  the 
State.     I   wrote  to  the   Right  Honorable 
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the  Premier  of  New  Zealand,  Mr.  Seddon, 
enclosing  the  newspaper  cutting,  and  ask- 
ing if  there  was  any  truth  in  the  state- 
ment. In  reply,  I  received  a  letter  from 
Mr.  R  Tregear,  Secretary  for  Labour,  inti- 
mating that  the  Premier  had  handed  him 
my  letter  for  acknowledgment  and  reply. 
After  acknowledging  the  receipt  of  the  cut- 
ting, Mr.  Tregear  went  on  to  say — 

Since  the  passinf^  of  the  Compulsor}-  Arbitration 
Act  (as  it  is  uickiuuned )  in  1894,  the  number  of  per- 
sons employed  under  the  Factories  Act  has  exactly 
doubled,  rising  from  25,000  in  that  year  to  50,000 
in  1901.  The  number  of  people  in  the  pay  of  the 
Government  has  not  increased  perceptibly,  but, 
if  it  had,  the  increasing  population  and  the 
seneral  prosperity  of  the  colony  would  have  justi- 
fied the  extension.  There  is  no  doubt  that  the 
working  classes  generally,  not  only  the  artisans, 
but  the  shop-employed  and  warehouse-employed 
jjeople,  have  increased  with  the  same  ratio  as  those 
engaged  in  manufacture.  There  are  not  17,000 
out  of  employment,  as  Mr.  Derham  states  ;  if 
there  are,  they  possess  the  faculty  of  concealment. 
Indeed,  it  is  very  diificult  for  me  at  times  to  get 
labour  for  the  rural  districts  since  the  war  took 
our  young  men  away.  It  is  said  that  on  many 
farms  the  girls  have  to  tackle  outside  work. 
Every  year  and  everj'  election  the  determination 
of  the  people  of  New  Zealand  to  support  the  Act 
becomes  more  and  more  pronounced.  Almost 
every  year  there  has  been  an  amendment  Act 
drawing  tighter  the  bands  and  closing  the  gaps. 
The  Opposition  has  opposed  every  one  of  these 
amendments,  to  its  own  utter  destruction.  It  is 
now  only  "  the  shadow  of  a  name."  What  better 
proof  of  value  can  you  have  than  the  opinion  of 
those  who  have  to  live  and  work  under  such  a 
law? 

Then  in  the  Review  of  Revieivs  I  find  these 
figures  quoted  concerning  the  trade  of  New 
Zealand.  I  give,  of  course,  round  numbers. 
I  find  that  in  1891  the  imports  were 
valued  at  £6,000,000,  and  the  exports  at 
£9,000,000.  In  1897,  imports  £8,000,000, 
exports  £10,000,000;  in  1902,  imports 
£11,000,000,  exports  £13,000,000.  I  say 
that  if  arbitration  has  brought  about  that 
result  in  New  Zealand,  let  us  hope  that 
it  will  have  a  similar  result  in  Australia. 
Before  I  leave  this  subject  I  should  like  to 
say  that  in  Western  Australia  some  twelve 
months  ago  we  had  a  notice  of  a  reduction 
of  wages  published  on  our  mining  fields. 
Honorable  senators  know  what,  the  mining 
industry  has  done  for  Western  Australia,  and 
when  I  tell  them  that  our  mining  camps 
are  so  well  organized  that  if  it  had  not 
been  for  the  existence  of  the  Arbitration 
Act  in  Western  Australia  we  should  have 
had  a  universal  strike  throughout  the  min- 
ing industrie.9,  it  will  be  admitted  that  the 
result  would  have  been  to  injure  Western 
Senator  Pearre. 


Australia  to  an  almost  irreparable  extent. 
A  strike  was  averted,  the  wages  were  ad- 
justed, and  a  scale  of  wages  arranged 
which,  though  protested  against  in  one  or 
two  places,  was  generally  accepted  by  both 
parties,  and  all  that  was  accomplished 
without  the  loss  of  a  single  day's  work  t<> 
any  man,  or  the  loss  of  a  single  dividend 
to  any  shareholder. 

Senator  Playfobd. — Could  the  men  have 
been  compelled  if  they  had  refused  to 
work? 

Senator  Best. — No,  they  could  not,  but 
they  might  have  been  fined. 

Senator  PEARCE.— We  could  compel 
them  in  this  way :  we  could  fine  them. 
The  union  funds  are  liable  ;  then  every  In- 
dividual member  of  a  union  is  liable,  and  as 
no  member  can  retire  from  a  union  without 
giving  three  months'  notice,  he  has  no  oppor- 
tunity of  retiring  in  anticipation  of  an  ad- 
verse award,  and  he  may  be  prosecuted  in 
the  police  courts  of  the  State. 

Senator  De  Largie. — The  workers  also 
have  some  sense  of  honour. 

Senator  PEARCE.  — As  Senator  De 
Largie  says,  the  workers  also  have  some 
sense  of  honour.  In  my  experience  of  the 
operation  of  the  Arbitration  Act  in  Western 
Australia,  I  have  never  known  a  suggestion 
made  that  was  interfered  with  or  departeil 
from. 

Senator  Plavfoed. — How  many  yt-ars 
has  it  been  in  force) 

Senator  PEARCE. — It  has  been  in  force 
since  1898.  We  have  had  a  number  of 
awards  given,  and  some  of  our  trades  have 
been  working  under  the  Act  since  IMJy. 
Let  me  say  that  during  that  time  we  have 
not  had  a  continuous  period  of  prosperity. 
The  enemies  of  this  kind  of  legisla- 
lation  will  say  that  it  is  all  very  well 
while  things  are  on  the  up-grade,  and 
that  the  worker  will  accept  the  position  .>jo 
long  as  his  wages  are  being  continually 
raised.  That,  however,  has  not  been  the  case 
in  Western  Australia,  for,  since  the  introduc- 
tion of  the  Act,  we  have  had  times  of 
depression  and  times  when  the  labour 
market  has  been  overstocked.  Some  of  the 
decisions  of  the  courts  have  not  been  con- 
sidered favorable  to  the  men.  They  have 
taken  away  privileges  and  pay,  but  on  the 
whole  the  operation  of  the  Act  has  given 
general  satisfaction.  I  should  add  that  wo 
have  been  extremely  fortunate  in  the 
appointment  to  the  Bench  of  Judge  Bum- 
side,  a  man  of  sound  common  sense,  and 
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)e  who  recognises  bis  great  responsibility 
I  holding  in  hia  hands  practically  the 
xtinies  of  the  industries  <^  Western  Aus- 
klia. 

^Mtor  Best. — Can  either  party  compel 
reference  to  the  court  in  Western  Aus- 
tlia! 

Senator  PEARCE. — Yes,  either  party 
in  compel  a  reference,  and  if  during  the 
irreocY  of  an  award  either  party  considers 
ut  coDditiona  have  so  altered  that  it 
UHild  not  be  enforeed — if,  for  instance, 
«  wages  fixed  ore  so  high  as  to  make 
:  impossible  f»r  the  employer,  under  the 
Itered  conditions,  to  pay  them — he  can  ask 
jr  a  re?iew  of  the  case  and  a  re  hearing, 
viiih  now  to  refer  to  the  action  of  the 
Wnmeat  in  adopting  the  recommenda- 
iu3$  of  a  select  coaimittee  appointed  by  the 
oate,  and  of  which  I  was  a  member,  to 
epurt  upon  the  means  of  communication 
etveen  the  mainland  and  Tasmania.  I  am 
iri  to  find  that  the  Government  have 
duptfd  most  of  the  recommendations  of  that 
iHuoiittee.  I  recognise  that  Tasmania  has 
'  ri^ht  to  an  increased  mail  service,  and  I 
np'  that  as  Tasmania  has  received  from  the 
ituiMODwealth  what  we  thought  that  State 
ris  eatitled  to  in  the  way  of  increased 
Kilities  of  communication,  similar  action 
nil  be  teken  to  bring  We-nteru  Australia 
K..  cWr  touch  with  the  rest  of  the 
^■jiEiDimwealth.  Dealing  with  the  ques- 
vsi  uf  the  postal  contract,  and  the  sec- 
^  of  the  Postal  Act  requiring  the  employ- 
^at  of  white  crews  upon  subsidized  mail 
it^mers,  it  appears  to  me,  that,  judging  by 
iifir  atterances,  some  of  our  honorable 
bnds  would,  if  they  had  their  way,  not 
itij  repeal  that  section,  but  enact  a  section 
jiT'^iiibiting  the  carriage  of  mails  upon  boats 
»utked  by  white  labour.  From  every  point 
rf  iiiev  it  must  be  to  our  advantage 
^  'i'l  what  little  we  can  to  encourage 
^^  employment  of  white  crews  on  our 
iiA^'  It  is  said  that  the  principle  of 
'  *bite  Australia  does  not  extend  be- 
fWid  the  shores  of  Australia,  but  surely 
■uarine  employment  is  jnst  as  legiti- 
■"a'-t  a  wnrce  of  employment  for  the  Aus- 
tfJian  worker  as  employment  upon  shore ; 
•*!  if  ever  our  people  are  to  tsjce  to  that 
un<i  of  employment,  we  must  prevent  the 
unfair  competiti(m  of  these  coloured  per- 
'"*«.  I  tiiink  we  owe  a  debt  of  grati- 
'•"''•  to  Senator  Neild  for  bringing  for- 
"iinl  that  military  regulation.  Its  produc- 
'''■''  his  been  one  <rf  the  interesting  incidents 


aS.  the  debate.  We  are  to  have  the  Defence 
Bill  before  us  this  session,  and  I  can  pro- 
mise the  Government  that  on  the  question 
of  defence  they  shall  have  my  uncompromis- 
ing opposition  to  any  measure  for  conscrip- 
tion, and  to  any  measure  which  will  introduce 
into  Australia  any  military  principle  other 
than  that  of  a  citizen  soldiery.  I  shall  also  be 
opposed  to  any  proposal  to  contribute  Aus- 
tralian money  in  the  shape  of  a  naval  sub- 
sidy. I  believe  that  we  hold  the  moneys  of 
the  Commonwealth  in  trust  for  the  people, 
and  we  have  no  right  to  give  them  away 
to  another  Parliament  to  spend  as  they  wish. 
We  are  respoasible  for  the  expenditure  of 
the  Commonwealth,  and  while  we  may  not 
get  80  efficient  a  system  of  defence — 
and  on  that  point  I  am  not  convinced 
— I  believe  it  is  now  time  to  lay  down 
the  principle  that  we  must  have  the 
spending  of  our  own  money  in  our  own 
way.  In  conclusion,  I  hope,  with  others, 
that  during  the  session  we  may  be  able  to 
do  some  practical  work,  and  that  much  of 
the  legislation  foreshadowedin  the  Governor- 
General's  speech  will  find  its  way  on  to  the 
statute-book  of  Australia. 

Senator  DOBSON  (Tasmania).— As  the 
Senate  will  nut  hai^e  very  important  duties 
to  perform  during  the  next  few  weeks,  I 
hardly  think  it  can  be  said  that  we  are 
wasting  time  in  continuing  this  discussion. 
I  feel  indebted  to  Senator  Neild  for  his 
breezy  address,  in  which  he  gave  me  some 
information  on  defence  and  other  matters, 
although  I  think  that  his  criticism  against 
the  Government  was  rather  weak,  and  that 
he  dwelt  too  long  upon  detail.  I  am  cer- 
tainly indebted  to  Senator  Pearce  for  the 
very  useful  speech  he  delivered,  and  I  have 
to  thank  him  for  the  information  which  he 
gave  upon  the  transcontinental  railway 
proposal  and  the  working  of  the  Arbitra- 
tion Act  in  Western  Australia.  We  have 
not  had  much  party  feeling  shown  within 
the  Chamber  since  we  met,  but  we  have  had 
a  little  party  strife  and  political  speeches 
outside.  I  followed  that  criticism  very 
closely,  and  it  exhibited  to  me  the  very 
weak  case  which  some  of  the  Opposition 
members  have  against  His  Majesty's  Minis- 
ters. The  more  they  prolonged  their  criti- 
cism and  tried  to  make  much  out  uf 
nothing  the  weaker  appeared  to  me  to  be 
their  arguments  in  many  particulars,  and 
in  one  or  two  instances  there  were 
decided  hits  below  the  belt,  which, 
I     think,     ought     to     be     avoided.      No 

Digitized  by  VjOOQlC 


216       Govemor-General'ii  Speech :         [SENATE.] 


Address  in  Bnpli/. 


man  has  a  right  to  say  that  the  Minister 
fur  Trade  and  Customs  looks  upon  every 
importer  as  a  scoundrel,  and  every  manu; 
facturer  as  an   angel.     There  was   a  very 
uncalled  for  allusion  by  Mr.  O.  H.  Keid  to 
the  conduct  of  the  Government  in  reference 
to  Senator  O'Connor  and  the  High  Court. 
I  should  have  thought  that  Mr.  Reid  ought 
to  be  the  last  man  in  Australia  who  would 
try  to  surround  the  formation  of  the  High 
Court  with  any  party  strife,  and  make  re- 
marks which  were  quite  uncalled  for  and 
quite  unjustifiable.     I  heard   some  of  the 
free-trade    speakers    dwell   at    very  great 
length,  and  with  what  they  seemed  to  think 
was  very  cogent  criticism,  upon  the  failure 
of  the  Government  to  place  upon  the  statute- 
book    many   of    the    important    measures 
which    were   announced    at    the    opening 
of  this  Parliament.     But  they  quite  forgot 
to  tell  the  people  of  Hobart  and  the  North- 
West  Coast  of  Tasmania,  and  other  people 
in    meeting    asi.embled,  the     reasons     for 
that  delay.      The  fact  was  that  after  the 
Tariff,  which  was  called  for  from  one  end  of 
the  Commonwealth  to  tlie  other,  was  placed 
upf)n  the  table  it  took  us  eleven  months  to 
get  rid  of  it.     No  matter  what  Government 
had  been  in  power,  the  same  thing  must  have 
happened.     Yet  I  have  listened  for  three- 
quarters  of  an  hour  to  Opposition  members 
dwelling  upon  the  unwisdom  and   unstates- 
manship  of  the  Government  in  not  passing 
the   High   Court   Bill,    Defence   Bill,   and 
numerous  other  measures.  It  was  absolutely 
beyond  the  control  of  any  Government  to 
do  in  most  instances  other  than  wliat  was 
done.   Let  me  dwell  for  a  few  minutes  upon 
the  disappointment  I  feel  at  the  justifiable 
criticisms  I  have  heard  against  the  results 
of  the  union.     I  happened  to  be  in  Queens- 
land at  the  time  when  every  public  man  and 
every   man    one   met    in   the    street    had 
not  a  good  word  to  say  for  Federal  Ministers, 
and   he    certainly  seemed    to    me    to    be 
inclined   to  curse  and   damn    the    union. 
Yet    when    these    men    put     into    words 
their  objection,  from  Ministers  of  the  Crown 
downwards,  any  political  baby  could  supply 
the  answer  in  a  sentence.     I  am   glad   to 
notice  that  all  this  dissatisfaction  and  irri- 
tation is  passing  away. 

Senator  Dawsov. — It  luis  passed  away. 
Senator  DOBSON.-— I  believe  it  has 
passed  away,  and  I  think  we  may  congra- 
tulate ourselves  that  there  has  l)een  less 
friction,  less  injustice,  and  less  trouble  than 
might  have  been  expected  when  Ministers 


undertook  the  Herculean  cask  of  startii 

the  Commonwealth.      But    I  regretted 

notice   in  yesterday's  newspaper  that    tl 

Premier  of   Queensland,   for  whom  I  ha< 

very  great    respect,   is   once   more   abu.«ii 

Federal   Ministers.     I  think  it  is  a   gre 

mistake   for   that   gentleman    to    keep    < 

criticising   Federal    Ministers    in    an    u 

justifiable    way    without     giving     as    tl 

detail     of    their    doings.     Federal    Min 

ters     and     State     Ministers     ought 

work     with     the     utmost    cordiality    a| 

sympathy,  and    whatever  they    may    fe^ 

and    whatever    their    followers   may    »a 

it    will    do    no  good,    and    only   incre» 

the     friction    if     State    Premiers     ht-i; 

to  call  names  and  criticise  Federal  Mini->t« 

in  unbecoming  language.     Last  session  i 

honorable  senator  was  more  inclined  tht 

I  was  to  tako  strong  exception  to  the  way 

which  the  Customs  Act  was  being  admin: 

tered.     During  the  last  week  of  the  sessii 

I  put  on  the  business  paper  two  qne^tin 

as  to  whether  the  Minister  ever  intended 

carry  out  section  265  of  the  Act.    It  w 

put  in  the  measure  for  a  purpose  :  it  wa.>>  i 

tended  by  all  of  us  that  it  should  be  a 

ministered,  and  that  all  these  petty  oifenc 

or  abrogations  of  the  law  committed  «i 

no    intention    of    defrauding  the   reveiil 

should     be    dealt    with    by  the    Mini«< 

sitting   in    open    chamber  with    the   prt 

and    the   public  present.     To    each    <\\U 

tion     I     received     a     kind     of      put    { 

answer    showing    me     that    he    did     n 

intend    to  take  advantage  of  the    secti'j 

When  I  returned  to  Hobart  I  wrote  him 

letter  on  the  same  subject,  because  I  m 

that  prosecutions  were  being  continued,  ai 

that  a   great  deal  of  irritation  wa.s  l<eii 

aroused.     I    received   from    him    rather 

snubbing  letter  sayinsr  that  when  he  li: 

made  up  his  mind  to  alter  his  adminiiti 

tion   he  would  let  me  know.     From  tli 

day  to  this  I  have  been  more  and  more  i 

clined  to  think  that  the  Minister,  altlioii; 

he  may  be  acting  in  a  harsh  and  unconcii: 

tory  manner,  is  doing  the  right  thing.     I 

may  be  doing  it  in  the  wrong  way,   but  1 

heart  is  in.  the  right  place.      He   is  acti: 

as  trustee  for  the  four  million  people  in  t 

Commonwealth.     He  is   doing  his  be^t 

collect  every    shilling   of   revenue,   and 

believe  that  he  will  administer  the  Act  • 

the   whole   more  justly,  and  collect   in<< 

revenue  in  each  State,  than  any  State  Tt« 

surer  ever  did.      Is  he   not   doing    ri- 

in      trying     to      obtain     uniformity 
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adniinistntion  ?  Supposing  he  had  done 
what  many  persons  urged  him  to  do, 
and  what  some  of  us  thought  that 
he  might  very  fairly  have  done,  dele- 
gated his  authority  to  the  chief  Customs 
officer  in  each  State,  you  'would  at  once 
have  had  a  want  of  uniformity  of  ad- 
ministration. You  would  have  had  one 
tiillector  fining  an  importer  £5  for  import- 
in;;  flannelette  as  cotton  goods,  and  thereby 
siving  10  per  cent.,  and  another  collector, 
who  took  a  far  more  serious  view  of  the 
ijue^tion,  fining  a  man  under  exactly  similar 
circumstances  £50. 

Senator  Best.  —  Different  magistrates 
might  do  the  same. 

Senator  DOBSON.— I  do  not  think  that 
they  would  do  the  same  in  the  sense  in 
vhieh  I  am  speaking,  because  the  whole 
l'^>*nee  of  the  charge,  when  you  come  to  in- 
crease the  fine,  is  whether  there  has  been 
anr  intent  to  defraud  the  revenue.  At  all 
events,  that  is  another  criticism  which  the 
public  have  been  hurling  at  the  Minister's 
head,  and  it  appears  to  me  that  there 
i<  not  much  in  it.  They  say  why 
should  we  all  be  treated  in  the  same 
manner  whether  the  mistake  was  made 
innocently  or  whether  it  was  made  with 
intent  to  defraud.  They  are  not  treated  in 
the  same  way.  If  a  man  simply  makes  a 
false  or  erroneous  entry,  and  nothing 
farther,  he  is  charged  under  one  section. 
But  if  a  man  makes  a  false  entry  with 
intent  to  defraud  he  is  charged  under  a 
later  section,  and  is  liable  to  double  the 
fienalty.  AH  these  things  have  lately  been 
pointed  out  by  the  Minister.  I  understand 
now  that  he  does  not  believe  in  central 
cmtrol,  and  that  when  he  gets  his  Customs 
Guide  perfected  and  issued,  and  is  satisfied 
that  his  officers  know  how  he  desires  the  Act 
to  be  administered,  he  will  delegate  more 
power  than  he  has  done  to  certain  officers  in 
the  States.  But  I  am  inclined  to  think  that 
it  might  be  as  well  to  appoint  in  each  State 
a  wmmittee  of  experts,  pre.sided  over  by  a 
skilful  magistrate,  to  adjudicate  on  all' these 
questions  of  breaches  of  the  law.  There  is 
one  criticism  which  I  have  not  heard  quite 
answered,  and  I  think  the  Minister  is 
rather  to  blame,  and  that  is  as  to  the  great 
delay  which  in  some  cases  ha.s  occurred  in 
men  getting  their  goods  from  the  bond  when 
a  dispute  has  arisen.  I  cannot  understand 
why  there  should  be  an  hour's  delay.  If  a 
dispute  arises  as  to  the  rate  of  duty,  surely 
the  Minister  can  either  take  the  bond  of  the 


importer,  with  two  substantial  sureties,  or 
he  can  take  the  cash,  and  let  the  goods  go 
at  once.  Any  reflecting  person  knows  what 
it  means  to  a  trader  to  have  a  large  ship- 
ment of  summer  goods  to  arrive  48  hours 
before  any  other  shipment.  To  keep  back 
any  goods  is  simply  frustrating  and  hinder- 
ing trade.  I  think  that  all  these  delays  ought 
to  be  avoided.  I  see  that  Senator  Millen  is 
not  present.  I  should  have  liked  him 
to  hear  my  reply  to  the  remarks  he 
made  about  the  selection  of  the  federal 
capital  site.  It  is  perfectly  true,  as  he 
said,  that  in  the  minds  of  the  people  of 
New  South  Wales  there  is  rightly  or 
wrongly  a  kind  of  suspicion  that  they  may 
be  deprived  of  the  advantage  erf  the 
provision  in  ihe  Constitution  which  says 
that  the  federal  capital  shall  be  within 
the  borders  of  that  State.  I  can  hardly 
conceive  it  possible  that  any  Member 
of  Parliament,  or  any  elector  who  knows 
anything  about  the  framing  of  the  Con- 
stitution, can  ever  think  for  a  moment 
that  the  capital  can  be  outside  the  Mother 
State.  It  eannot  be  if  we  are  to  keep  the 
legal  bond,  and  I  may  say  the  moral  bond — 
the  very  terms  upon  which  the  union  was 
brought  about. 

Senator  Best. — Who  has  ever  striven  to 
alter  it  ? 

Senator  DOBSON.— T  think  Senator 
Millen  must  be  right  when  he  says  that 
there  is  in  the  minds  of  thousands  of 
electors  of  New  South  Wales  a  kind 
of  distrust  of  this  Parliament  and 
a  distrust  of  the  people  in  other  States,  and 
that  they  believe  that  unless  the  capital 
site  is  selected  soon  injury  may  accrue  to 
them,  notwithstanding  the  written  constitu- 
tion in  their  favour.  I  do  not  think  that 
is  possible.  I  object  to  that  argument 
being  used  in  the  smallest  degree  to  divert 
us  from  the  true  path  which  we  ought  to 
pursue.  The  Constitution  is  an  absolute 
compromise.  Compromises  are  not  always 
good  ;  sometimes  they  are  good  ;  I  venture 
to  think  that  this  compromise  is  a  bad  one. 
First  I  plead  that  we  shall  discuss  as  fully 
and  exhaustively  as  we  can  the  question 
whether  we  shall  strike  out  the  100  mile 
limit,  and  give  to  the  members  of  this 
Parliament  the  right  to  say  if  they  like  that 
Sydney  and  not  .some  place  in  the  country 
shall  be  the  federal  capital.  Secondly  I 
plead  for  a  full  discussion  on  the  point 
as  to  whether  it  is  wise  to  select  the 
sit«     now     or     to    delay     the     selection. 
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I  am  strongly  in  favour  of  delaying  it,  and 
of  the  suggestion  that  1  saw  made  some 
time  ago  in  one  of  our  morning  journals,  to 
the  effect  that  after  Parliament  has  sat  for 
six  years  in  Melbourne,  it  should  sit  for  a 
similar  term  in  Sydney.  I,  for  one,  think 
that  we  should  take  time  to  consider  what 
we  shall  do  with  regard  to  the  capital. 

Senator  Glassey. — That  suggestion  is 
contraiy  to  the  Constitution. 

Senator  DOBSON. — I  say  that  it  is  not. 

Senator  Drake. — That  is  what  they  call 
repudiation  by  delay. 

Senator  Dawson. — What  about  those 
members  of  Parliament  who  come  from  dis- 
tant States  1 

Senator  DOBSON. — I  do  not  see  how 
those  who  come  from  distant  States  will  be 
affected. 

Senator  Dawson.  —  Does '  not  the  hon- 
orable and  learned  senator  see  that  it  means 
making  another  home  in  Sydney. 

Senator  DOBSON.— I  do  not  see  that. 
If  you  hod  the  Parliament  sitting  in  Sydney 
it  would  be  in  the  very  State  in  which  the 
Constitution  says  it  shall  be.  Tlie  Constitu- 
tion says  that  until  the  seat  of  government  is 
fixed,  the  Parliament  shall  sit  in  Melbourne, 
and  all  the  criticism  I  have  heard  of  delay 
and  neglect  on  the  part  of  Ministers  in  not 
bringing  forward  definite  proposals  for 
the  establishment  of  the  capital  are 
absolutely  baseless.  How  any  man  in  New 
South  Wales,  whether  he  is  in  Parliament 
or  out  of  it,  can  think  that  we  can  con- 
sider the  question  of  the  capital  until  we 
have  passed  the  very  Acts  which  are  the 
foundation  of  our  Commonwealth,  I  do  not 
know.  I  think  that  Melbourne  has  to  be 
considered,  and  if  for  six  or  twelve  years 
the  seat  of  go%-emment  is  in  Melbourne  and 
is  established  for  all  time  in  New  South 
Wales,  will  any  one  say  that  Melbourne 
gets  more  out  of  the  Constitution  in  this 
respect  than  she  is  entitled  to  1  No  one  can 
say  it ;  and  yet  by  the  arguments  u.scd  by 
some  people  it  is  being  asserted.  Some 
Members  of  Parliament  seem  to  think  that 
we  shall  do  well  by  settling  the  question  of 
the  locality  of  the  capital  once  for  all,  with 
the  intention  of  delaying  the  building, 
•r  proceeding  slowly  with  it.  Now, 
there  are  two  grave  objections  to  that 
course.  The  first  is  that  I  never 
heard  of  any  man  binding  himself  to  a 
particular  line  without  allowing  reasonable 
time  for  consideration ;  and  I  object  alto- 
gether to  fixing  the  capital  and  saying  that 


you  are  going  to  postpone  the  building  of 
it.  The  fixing  of  the  capital  would  he  a 
great  mistake  until  we  are  ready  to  prooeeJ 
with  the  building.  Because  every  hour  we 
live  the  wofrld  is  changing.  The  Common- 
wealth is  changing,  ideas  are  chan^ng, 
trade  and  settlement  are  changing ;  and  it 
would  be  a  great  mistake  to  select  a  site 
for  the  capital  in  1903,  and  not  to  build 
until  years  after.  The  second  objection  I 
have  is  that,  however  wisely  you  may  talk 
about  having  a  reasonable  expenditure,  the 
forces  outside  will  not  allow  you  to  do 
anything  of  the  kind.  You  have  tlio 
unemployed  in  every  city  knocking  at  the 
door  not  only  of  your  State  Govenunentn, 
butof  your  Federal  Ministry.  You  have  them 
going  to  bishops  and  other  intiuential  peu}.ile 
begging  for  work,  and  urging  for  schemes  of 
employment  to  be  set  in  operation,  as  they 
have  a  right  to  do.  Do  you  suppose  that 
when  you  have  the  capital  site  fixed,  and 
plans  ready,  there  would  not  be  immediately 
an  agitation  to  start  the  building  of  the 
capital  ]  Then  our  friends  the  labour  mem- 
bers would  say — "  Start  it  by  day  labour  "; 
and  a  nice  mess  we  should  make  of  it,  1 
think.  We  should  not  be  able  to  build  by 
sections,  and  in  a  leisurely  manner,  as  sumo 
people  imagine,  but  we  should  be  pushed 
into  spending  money — because  when  money 
is  to  be  spent  Parliament  is  simply  pushe<l 
and  pushed  until  it  carries  out  the  work  t«» 
a  far  greater  extent  than  was  at  first  in- 
tended. I  shall  read  with  great  ple&^^ure 
and  interest  what  the  commission  ha\e 
to  say  with  regard  to  the  capital  »ite, 
but  I  cannot  alter  the  opinion  which 
1  have  formed.  I  hope  that  we  shall 
not  take  up  too  much  time  this  sesisiou  in 
discussing  the  site,  because  we  have  far 
more  important  business  to  do — not  ini>rt' 
important  in  one  way,  as  affecting  the 
interests  of  Australia  in  the  long  run,  but 
more  pressing  and  urgent,  and  more  ready 
to  be  dealt  with  now.  With  reference  to 
the  proposed  naval  agreement,  I  listened 
with  considerable  astonishment  to  the  criti- 
cism of  my  honorable  and  learned  friea<l 
Senator  Symon.  I  cannot  bring  my  niiiui 
to  agree  with  one  single  idea  which  th«' 
honorable  and  learned  senator  expre»se<i 
when  he  t/old  us  that  he  intended  to  op{>n.>e 
this  agreement.  It  appears  to  me  to  be  the 
very  thing  that  the  Commonwealth  want>. 
It  carries  oul  practically  the  ideas  ttiat 
suit  our  circumstances.  I  think  that 
the  Prime  Minister  is  to  be  cong^atnlatt^^ 
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npon  having  initiated  the  agreement. 
If  we  regard  the  matter  from  the  aspect  of 
continnity  of  policy,  we  have  the  policy 
which  we  started  with  carried  on.  We  are  to 
have  better  ships  and  more  of  them.  It  is 
true  that  we  will  have  to  pay  a  larger  amount 
of  money,  but  how  any  man  can  object  to 
Toting  ^£200,000  for  this  purpose  is  a  matter 
of  mystery  to  me.  The  Imperial  navy  costs 
£35,000,000  per  annum,  and  on  a  popula- 
tion basis  the  share  of  Australia  is  from 
three  to  three  and  a  half  millions  per  annnm. 
If  Great  Britain  were  to  ask  us  to  pay  our 
full  share,  or  even  a  quarter  of  it,  I  should 
think  there  was  something  in  the  argument 
that  if  we  were  to  pay  this  enormous  sum 
we  ought  to  have  some  representation  at 
the  Admiralty.  But  seeing  that  we  are 
only  asked  to  pay  £200,000  out  of 
£35,000,000,  I  can  only  assume  that 
Senator  Symon,  having  no  sounder  argu- 
ment whatever  to  bring  forward,  has  brought 
forward  a  contention  like  this.  We  are 
getting  value  for  our  money  40  or  50  times 
over,  and  we  should  welcome  the  agreement 
in  the  most  cordial  manner,  recognising  the 
generosity  with  which  the  Imperial  Govern- 
ment has  always  treated  us  in  this  matter. 
To  those  honorable  senators  who  want  to 
see,  as  we  all  do,  not  so  much  a  navy  of 
oar  own  established,  bat  sailors  of  our  own 
trained — ^to  see  our  young  men  trained  to 
be  employed  on  board  men-of-war  and  to 
nndertake  all  the  various  offices  on  war 
vessels — this  agreement  opens  the  door  to 
exactly  what  we  want.  Two  ships  of  the 
spnadron  are  t-o  be  employed  as  training 
ships,  others  are  to  be  manned  by  Aus- 
tralian and  New  Zealand  crews,  and 
oofflmanded  by  Australian  ofBcers,  and 
Aosti-alian  rates  of  pay  are  to  be 
adopted.  What  possible  objection,  then, 
can  there  be  to  the  agreement?  It  is 
everything  we  could  desire.  To  the  whole 
of  Senator  Symon's  criticism  there  is  this 
one  answer :  that  the  sea  is  one,  that  trade 
is  one,  that  the  Empire  is  one,  and  that  there- 
fore the  idea  of  talking  about  our  ships,  as 
apart  from  the  British  navy,  is  about  the 
worst  thing  we  could  think  about.  A  navy 
is  required  to  protect  our  trade.  What  is 
the  nse  of  sending  home  our  wool  ships  if 
we  cannot  get  back  the  goods  which  are  to 
psy  for  our  produce  1  What  is  the  use  of 
thinking  that  you  can  divide  the  seas  ?  If 
yon  wiab  to  break  away  from  the  Empire 
I  can  understand  Senator  Symon's  argu- 
ments being  used    against    ratifying  this 


admirable  naval  agreement,  but  that  is  im- 
possible. We  must  either  belong  to  the 
Empire  or  not.  We  must  recognise  that 
the  British  Empire  would  have  no  exist- 
ence except  for  its  enormous  and  magnificent 
trade  upon  the  high  seas.  It  is  idle  to  talk, 
as  some  honorable  senators  have  done,  about 
the  possibility  of  Australia  being  left  un- 
defended in  time  of  war.  It  is  idle  to  point 
out  to  the  Defence  Committee  at  Home,  or 
to  the  Admiral  in  change  of  the  Australian 
squadron,  that  we  do  not  want  the  war 
vessels  to  go  outside  Australian  waters,  for 
fear  that  a  privateer  should  pay  us  a  visit. 
It  is  idle  to  think  that  the  naval  authorities 
will  not  take  these  things  into  account  when 
they  order  the  fleet  out  of  Australian 
waters.  With  reference,  to  finance,  I  be- 
lieve that  the  wisest  decision  which  the 
Parliament  of  the  Commonwealth  came  to 
during  our  last  session  was  that  by 
which  the  House  of  Representatives 
absolutely  rejected  the  Lmin  Bill  of 
£500,000  introduced  by  the  Treasurer.  I 
think  that  Parliament  did  a  most  wise 
and  Htatesmaolike  act  in  that  matter, 
and  I  congratulate  the  leader  of  the 
labour  party  in  another  place,  who  brought 
forward  the  motion  which  rejected  that 
Bill,  upon  the  wisdom  of  his  act.  I 
hope  that  it  inaugurates  a  policy  which  we 
shall  weigh  well  before  we  depart  from  it. 
In  view  of  the  criticisms  in  the  Daily  Mail 
by  our  old  friend  Mr.  Wilson,  that  decision 
becomes  of  far  more  importance.  We  all 
know  perfectly  well  that  the  credit  of  this 
Commonwealth  was  at  very  low  ebb.  Our 
debentures  had  fallen  enormously  in  value. 
Although  very  much  of  Mr.  Wilson's 
criticisms  are  absolutely  uncalled  for  and 
unjust,  and  although  there  is  no  earthly 
chance  of  repudiation,  and  we  are  in  a 
thoroughly  sound  position,  yet  we  all  know 
that  what  he  has  pointed  out  about  our  ex- 
travagance, our  log-rolling,  and  our  reckless 
expenditure  upon  unproductive  public  works 
is  just  and  true.  I  am  more  than  pleased 
that  at  the  very  time  when  we  were  being 
criticised  on  account  of  our  lavish  loan  ex- 
penditure the  Federal  Parliament  deter- 
mined to  show  that  it  would  not  borrow  for 
federal  public  works,  and  that  such  works  as 
were  urgently  required  should  be  constructed 
out  of  revenue.  The  very  moment  it  was 
seen  that  the  Loan  Bill  was  going  to  be  re- 
jected, votes  for  works  to  the  extent  of 
£500,000  were  cut  down  to  a  £250,000 
I  shall  await  with  considerable  interest  to 
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see  how  much  money  has  actually  been  spent 
on  new  Customs  houses  and  post-offices. 
I  have  no  doubt  that  the  actual  sum  will  be 
less  than  £250,000. 

Senator  Drake. — It  will  not  be  spent  on 
many  Customs  houses.  They  were  built 
before  federation. 

Senator  DOBSON.— When  you  insist 
upon  works  being  constructed  out  of  revenue 
it  is  wonderful  how  careful  and  prudent 
people  are.  Bemen^bering  that  economic 
reform  is  in  the  air,  I  trust  that  this 
Parliament  will  long  remain  prudent  and 
careful.  It  is  our  bounden  duty,  if 
we  have  any  regard  for  the  tone  and 
wishes  of  the  people  who  sent  us  here, 
to  keep  down  our  expenditure.  In  this 
connexion  I  am  very  pleased  indeed  to 
know  that  the  Public  Service  Act,  instead 
of  costing  £15,000  a  year  as  was  estimated, 
is  only  costing  jBS.OiOO  or  £9,000  a  year. 
It  will  be  recollected  that  I  was  not  in  love 
with  that  Act,  and  I  veittured  to  say  that 
the  estimate  of  cost  of  its  administration 
was  lavish  and  extravagant.  But  if  the 
measure  is  to  be  administered  for  some  thou- 
sands of  pounds  per  annum  less,  my  criticism 
is,  to  a  great  extent,  justified,  and,  at  the 
same  time,  it  shows  that  federal  Ministers 
are  just  as  desirous  as  we  are  of  keeping 
down  expenses.  It  is  perfectly  plain  that 
the  terms  of  employment  set  forth  in  that 
Act,  which  on  the  whole  are  generous,  are 
attracting  young  men  and  women  from 
every  State.  No  les,s  than  4,500  candi- 
dates submitted  themselves  for  the  public 
service  examination.  That  examination, 
although  it  took  a  great  deal  of  time, 
had  the  condition  attaching  to  it  that 
those  who  passed  were  only  available  for 
employment  if  vacancies  occurred  within 
nine  months.  Those  who  are  not  employed 
within  that  time  will  have  to  be  re-examined 
if  they  desire  to  enter  the  service.  In  my 
opinion,  it  would  be  well  to  make  the  period 
two  years,  and  I  think  that  the  Minister 
for  Home  Affairs  would  be  well  advised  in 
bringing  in  a  measure  to  set  that  right. 
Now  I  come  to  the  question  of  the  High 
Court.  I  have  heard  many  of  the  opponents 
of  the  Government  blame  them  for  the 
delay  that  has  occurred  in  not  introducing 
this  measure  earlier.  I  think  the  Govern- 
ment are  to  be  congratulated.  They  have 
done  very  little  harm — I  do  not  think 
they  have  done  any  harm  whatever — in  not 
introducing  the  Bill  before,  whereas  by 
this  delav  we  have  saved  about  £30,000. 


I  am  very  glad  indeed,  that  we  have  saved 
that£30,000.  I  notice  now  that  because  of  an 
accident  which  befell  an  unfortunate  cabman 
who  was  knocked  into  a  "  cocked  hat " — ax 
the  Japanese  officers  would  say — by  th«* 
electric  wires  of  the  Postal  department  or  of 
the  electric  tramway  in  Sydney,  some 
honorable  senators  have  changed  their 
minds,  and  imagine  that  the  High  Court  i« 
an  immediate  necessity.  That  matter  in- 
I  volved  only  a  paltry  sum  of  £80,  and  it 
might  well  have  been  settled  by  arbitration 
or  in  the  State  courts.  There  can  be  nu 
doubt  that  the  High  Court  is  an  important 
part  of  our  Constitution.  It  is  to  be  the  inter- 
preter of  the  Constitution,  and  we  must 
eventually  have  the  best  High  Court  it 
is  possible  to  obtain.  But  when  are 
we  to  establish  it,  and  how  are  we 
to  do  it  i  We  have  not  8uffere<l 
much  inconvenience  in  the  past  from  the 
absence  of  a  High  Court,  and  it  appears 
to  me  that  we  ought  to  see  whether 
we  cannot  go  on  saving — I  will  not  sav  the 
whole  £30,000  —  but  at  all  events 
£15,000  or  £20,000  a  year.  There  have 
been  so  few  ca.ses  of  importance  to  decide, 
that  I  think  we  might  very  well  confer 
federal  jurisdiction  upon  the  States'  courts, 
and  at  once  appoint  a  High  Court,  consist- 
ing of  a  Judge  from  each  of  the  States,  to 
act  as  a  Court  of  Appeal  from  them.  Therv 
may  be  objections  to  this  proposal,  but  I 
think  it  is  worth  considering.  Do  not  let 
us  dogmatise,  and  do  not  let  us  take  it  for 
granted  that  a  High  Court  of  five  Jud.tres 
must  be  appointed.  Let  us  see  whether  wc- 
cannot  devise  a  High  Court,  which  every 
one  will  look  to  with  confidence,  while  at 
the  Rame  time  the  Commonwealth  ia  saved 
an  enormous  sum  of  money. 

Senator  De  Largie.^ — Why  should  n<»t 
the  Supreme  Courts  of  the  States  do  th«' 
work  ?  .  _ 

Senator  DOBSON. — I  am  sugsrestingthat 
we  should  confer  federal  jurisdiction  upon 
the  Supreme  Courts  of  the  States,  and  that 
we  should  appoint  one  Judge  from  each 
State  to  form  a  Federal  High  Court  <»f 
Appeal.  There  would  always  be  the  Privy 
Council  behind  that  tribunal.  Why  I  feel 
in  a  dilemma,  is  that  while  I  am  open  to 
conviction  at  the  present  time,  I  am  fairly 
certain  that  there  is  not  sufficient  work  to 
justify  the  appointment  of  five  Judges.  On 
the  other  hand,  if  we  have  a  High  Court 
con.sisting  of  only  three  Judges,  we  shall  have 
a  tribunal — I  do  not  care  who  the  members 
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of  it  may  be — that  will  not  be  equal  in 
weight  and   experience  and  ability  to  the 
courts  of  New  South  Wales  and  Victoria.  I 
do  not  want  to  compare  man  with  man,  or  to 
enter  into  any  personal  matter.     But  it  is 
rather  against  human  nature  to  suppose  that 
a     court     consisting     of     three     of    the 
leading    barristers  in    the  Common-wealth, 
taken     fresh     from     the     Bar,    ani    hav- 
ing    no     judical     experience,     could     be 
saperior  to,  or  inspire  more  confidence  than 
would  a  court  of  six  judges  who  had  been 
not  only   leaders  of    the   bar  themselves, 
bat  had  had  ten,  fifteen,  or  twenty  years' 
experience  on  the  benches  of   the  States' 
courts.     While  I  shrink  on  the  one  hand 
from  appointing  five  Judges,  on  the  ground 
that  the  expense  would  not  be  warranted, 
I  shrink  on  the  other  hand  from  appointing 
a  High  Court  of  only  three  Judges,  which 
would  not  command  the  respect  of  men  of 
experience  who  know  what  the  High  Court 
nhould    be.       It  is  for  these  rea-sons  that 
I  fall  back  on  what  honorable  senators  may 
call   a  make-shift  court.      It    may   be   a 
iDake-.<ihift  court,  but  let  us  see   whether 
by  means  of  a  temporary  court  we  cannot 
siecure  a  better  tribunal  for  federal  matters 
than  by  the  appointment  of  a  High  Court  of 
three  judges.  lamatpresentopposed  to  the 
proposal,     although     open     to     conviction 
on  the  question    of  whether  there   should 
be   five   or   three   Judges.      What   might 
indnce  me  to  vote  for  five  Judges,  if  we 
were  to  have  that  number,  is  the  considera- 
tion that  we  could  then  combine  with   the 
work  of  the   High    Court   duties  which  I 
think  we  have  foolishly    relegated    to  the 
Inter-State  Commission.     I   do  not   think 
there  will  be  very  much  of  that  work  to  do, 
bat  if  the  High  Court  could   deal  with  it 
there  might  be  some  excuse  for  appointing 
five  Judges.     Perhaps,  however,  the  Con- 
stitution would   forbid   the   relegation    of 
that   work  to    the   High   Court.     I  have 
always  opposed  the  Inter-State  Commission, 
and  I  do  so  now.     If  you  have   three  or 
four  of  the  best  experts  to  settle  questions 
of  differential   rates,    without  any  judicial 
experience  to  guide  them,  it  is  far  better 
that  they  ifhould  go  before  the  High  Court, 
and  that  the  Court,  with  its  judicial  know- 
ledge and  on  the  evidence  of  the  experts, 
xhonld  decide    the  questions  at  issue.     I 
think    the   provision   for    an    Inter-State 
Commmion    is     an   absolute    blot     upon 
the    Constitution.       It     involves     a     to- 
tally tmnecessary  expense,  which  we  might 


avoid  if  the  States  which  are  now  fight- 
ing about  preferential  and  deferential  rates 
would  agree  to  submit  the  matters  to  arbi- 
tration. 

Senator  Dawson.- -Then  the  honorable 
and  learned  senator  believes  in  arbitration  ? 

Senator  DOBSON. — I  believe  in  every- 
thing that  is  good,  within  certain  limits.  I 
come  now  to  the  question  of  the  transconti- 
nental railway.  I  hope  my  honorable 
friend,  Senator  Pearce,  and  his  brother 
senators  from  Western  Australia,  will  not 
think  that  I  fail  to  sympathize  with  them 
in  their  aspirations,  and  I  trust  they  will 
bear  with  me  while  I  give  the  Senate  the 
benefit  of  the  little  experience  I.  have  had 
in  public  life  in  regai-d  to  matters  of  this 
kind.  My  experience  is  that  whenever  you 
have  a  rich  Parliament  and  plenty  of 
money  to  go  and  come  upon,  and  when- 
ever you  want  a  public  work  in  which  a  great 
manypeople  are  interested,  you  will  gain  your 
end  if  you  only  keep  at  it  long  enough,  if 
,  you  only  talk  loud  enough,  and  if  you  only 
come  armed  with  a  sufficient  array  of 
facts  and  figures,  whether  relative  to  the 
subject  or  not.  I  take  it  that  those  who 
come  from  the  States  Parliaments,  and  who 
nre  conscious  of  the  enormous  sum  of  loan 
moneys  which  we  have  put  into  unproduc- 
tive works — I  believe  many  of  them  were 
known  to  be  unproductive  when  we  pei- 
suaded  ourselves  that  they  would  lie  pro- 
ductive— will  be  traitors  to  the  electors 
unless  they  judge  this  proposal  absolutely 
and  entirely  on  its  own  merits.  We  must 
guard  ourselves  against  going  in  for  an 
enormous  loan  expenditure,  unless  we  can 
see  great  indirect  advantages  to  begin  with, 
and  advantages  which  give  promise  that 
the  railway  will  be  able,  at  no  distant 
date,  to  pay  pretty  well  the  interest — 
I  do  not  say  the  whole  interest — on 
the  cost  of  construction.  I  admit  that 
there  are  indirect  advantages  to  be 
gained  from  the  construction  of  such  a  line, 
but  in  the  States  we  have  traded  on  these 
indirect  advantages  until  some  of  the  non- 
paying  lines  in  Victoria  and  Tasmania  are 
really,  to  my  own  knowledge,  a  disgrace  to 
our  statesmanship.  I  do  not  know  that 
the  strength  or  the  weakness  of  Senator 
Pearce's  case  has  yet  been  proved.  It  i.s 
not  yet  known,  but  when  you  have  a  weak 
case  for  the  construction  of  a  railway  the 
first  thing  you  do  is  so  say  to  the  Govern- 
ment— "  We  shall  be  content  with  a  flying 
survey."     You     get     the     necessary    vote 
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passed,  and  thus  secure  one  very  im- 
portant step  towards  the  construction  of 
the  line.  A  flying  survey  is  made.  Then 
you  are  told  that  you  cannot  get  estimates 
of  construction,  that  the  plans  cannot  be 
laid  on  the  table  of  the  House  without 
another  survey,  and  finally  the  flying 
survey  becomes  something  in  the  nature  of 
an  engineering  one. 

Senator  Peakce. — The  honorable  and 
learned  senator  is  very  suspicious. 

Senator  DOBSON.— I  am  not.  I  am 
nut  at  all  hostile,  but  I  am  bound  to  give 
the  Senate  my  experience,  and  I  say  that 
I  shall  judge  every  fact  and  figure  brought 
before  me, in  the  light  of  that  experience. 

Senator  McGregor. — The  honorable  and 
learned  senator  is  throwing  cold  water  on 
the  project. 

Senator  DOBSON.— That  remark  illus- 
trates what  I  have  already  said.  Any 
one  who  professes  to  criticise  a  proposal, 
who  yearns  for  knowledge,  and  wants  to 
know  more  about  the  whole  subject,  is 
simply  sneered  and  laughed  at.  While 
Senator  Pearce  was  speaking  I  asked  him 
what  I  thought  was  a  very  pertinent  ques- 
tion, and  he  gave  me  a  very  straight  answer. 
This  railway  will  be  a  very  costly  affair — it 
will  involve  an  expenditure  of  five  or  six 
million  pounds — and  the  question  I  put  to 
Senator  Pearco  was  whether  the  cost  was  to 
be  "new"  or  federal  expenditure,  to  be 
borne  by  the  States  of  the  Commonwealth  on 
the  population  basis,  or  was  it  to  be  entirely 
a  State  affair.  I  do  not  think  it  should  be 
a  State  affair,  but  I  wish  to  know  whether 
there  in  going  to  be  a  kind  of  compromise, 
in  which  the  two  States  most  interested  will 
pay  more  than  their  share,  the  Common- 
wetilth  making  up  the  balance,  when  that 
share  has  been  aixivrd  at  by  means  as  fair 
as  wo  can  obtain.  It  appears  to  me  that 
Western  Au.stralia,  if  it  wishes  to  be  abso- 
lutely fair  and  just,  is  bound  at  the  very  be- 
ginning to  offer  to  pay  more  than  its  simple 
share  in  proportion  to  its  population.  The 
railway,  if  constructed,  will  run  through  an 
enormous  part  of  that  State's  territory.  It 
will  open  up — I  shall  not  say  a  desert,  be- 
cause Senator  Pearce  tells  me  there  is  good 
grass  land  along  the  line  of  route — what  is 
really  an  unexplored,  uninhabited  country. 
If  the  Government  of  that  State  got  their 
country  opened  up  in  that  way,  they  could 
affonl  to  pay  more  than  their  share  on 
a  population  basis.  Indeed,  if  they 
wAic     to    pay  only   their    proportion   per 


head  of  the  population  they  would  mi 
an  enormous  gain  that  would  be  unf&ir 
the  rest  of  the  Commonwealth — certai 
unfair  to  the  little  ocean  State  which  I 
present.  Before  we  vote  the  money,  I  th 
it  would  be  much  better  for  Wec>t 
Australia  and  South  Australia  to  pa.s 
vote  for  an  absolute  trial  test  to  determ 
whether  water  can  be  obtained  alon;; 
route.  If  water  cannot  be  obtained — iS 
cannot  have  dams  and  artesian  wells  al< 
the  route — a  considerable  damper  will 
put  upon  the  whole  scheme.  liut 
hope  that  water  will  be  found,  and  tj 
that  difliculty  will  be  removed.  Coining 
the  Courts  of  Conciliation  and  Ai 
tration  Bill,  I  find  myself  face 
face  with  the  whole  industrial  problem, 
do  not  think  any  one  can  approach  a  pr 
lem  of  that  sort  unless  he  is  a  man  of  bn 
sympathies — a  man  who  understands  soi 
thing  about  humanity  and  its  wants — an< 
prepared  to  look  at  every  question  fr 
every  side,  and  particularly  from  the  stai 
point  of  the  worker,  if  you  put  the  worl 
as  the  weaker  man.  It  seems  to  me  to 
absolutely  essential  to  the  industrial  life 
the  Commonwealth  that  our  workers,  mi 
tally,  physically,  and  industriallj,  should 
put  in  the  best  possible  position.  E 
when  you  reach  a  point  at  which  you  i 
going  to  violate  the  teachings  of  histoi 
when  you  are  going  to  act  contrary  to  j 
human  nature,  every  friend  of  the  work] 
man  should  speak  out  and  say — "  No  :  v 
can  go  so  fap  but  no  further  if  yon  want 
bring  about  prosperity  in  the  place  in  whi 
you  live."  It  is  useless  to  try  and  gull  tj 
working  man  into  the  belief  that  the  tail 
going  to  wag  the  dog.  The  brains  are 
the  forefront  of  the  animal,  and  not  in  t 
tail.  We  have  had  some  experiences  Xati 
in  all  parts  of  the  world — and  not  verv  i 
from  the  place  in  which  I  now  speak — tU 
show  that  all  of  us  would  do  well  to  reo| 
lect  the  principle  on  which  capital 
invested — the  principle  on  which  oq 
fidence  can  be  restored  and  retained,  ai 
the  principle  on  which  even  a  deiii 
cratic  Government  must  be  carried  <l 
That  principle  is  that  there  must  be  afaj 
lute  faithfulness  on  the  part  of  the  emplgji 
to  the  Government  who  employ  and  p 
them.  It  appears  to  me  that  any  meaia 
is  worth  pa.ssing  that  is  likely  to  do  ju'^tk 
and  give  to  some  extent  reasonable  pi 
mise  of  putting  an  end  to  the  disaj'tro 
disputes  which  do  so  much  to  injure  4( 
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prosperity.  I  was  particularly  pleased  with 
the  account  which  Senator  Petvrce  gave  us 
of  the  working  of  the  Arbitration  Act  in 
Western  Atistralia.  The  working  of  the  Act 
in  Xew  Zealand  is  not  quite  so  satisfactory. 
Here,  perhaps,  I  am  treading  on  debatable 
ground  ;  but  I  would  remind  my  honorable 
friends  in  the  labour  corner  of  Premier 
Seddon's  criticism  and  irritation.  He  said 
that  the  Arbitration  Act  of  New  Zealand 
was  being  avaUed  of  for  settlement  of 
the  most  petty  disputes— I  do  not  know 
whether  he  was  referring  to  the  employers  or 
the  employes,  or  to  both — and  that  if  a  stop 
viis  not  put  to  this  practice  he  would  have 
to  introduce  legislation  to  put  an .  end  to  it. 
Hure  we  have  the  Premier  «f  New  Zealand, 
a  fiilly-fledgcd  democrat,  I  suppose,  saying 
that  the  Arbitration  Act  in  that  colony  is 
being  used  as  a  means  for  the  settlement  of 
nvktters  of  a  most  trivial  description,  which 
ought  never  to  b«  brought  before  such  a 
court  So  that  there  is  now  an  agitation 
!.'uing  on  in  New  Zealand,  which  has  abso- 
lutely been  aroused  and  created  by  the  Arbi- 
tration Act  itself,  because  mentakeadvantage 
of  it  to  cume  before  the  courts  with  every 
grievance.  It  must  bo  recollected  all  the 
time  that  they  are  trying  in  some  way  to 
dictate  to  their  employers  as  to  how  the  in- 
dustry in  which  they  are  engaged  shall  be 
carried  on. 

Senator  Dawson.  —  Is  not  a  case  before 
the  court  every  day  better  than  an  indus- 
trial war  for  a  week  ? 

.Senator  DOBSON. — I  am  only  reminding 
knnorable  senators  that  Premier  Seddon  has 
taid  that  the  arbitration  court  is  being 
abused  in  this  direction,  and  that  matters 
have  now  got  to  such  a  pass  that  if  the  prac- 
tice is  not  stopped  he  will  introduce  legisla- 
tion to  stop  it.  There  is  in  New  Zealand 
an  arbitration  court  to  settle  all  disputes, 
and,  as  a  result,  either  the  men  or  the  em- 
pluvers  are  making  and  creating  disputes. 

i>enator  Dawsos. — Did  Premier  Seddon 
say  he  would  abolish  the  courts  ? 

Senater  DOBSON. — No,  he  said  he  would 
in  some  way  define  the  disputes  which  might 
be  brought  before  them.  Let  us  have  some 
more  evidence  from  New  Zealand,  given,  I 
think,  by  a  gentleman  named  Wright,  to 
whom  Senator  Pearce  has  referred.  He  says 
that  ever  since  the  establishment  of  the 
arbitration  courts  in  New  Zealand,  that 
colony  has  been  prospering  and  has  been  on 
the  up-grade,  and,  therefore,  most  of  the 
applications    to     the     court    have     been 


applications  for  the  raising  of  wages, 
the  shortening  of  hours,  and  '  the  grant- 
ing of  privileges.  Mr.  Wright  points 
out  that  «ny  arbitration  court  will  be  more 
or  less  of  a  success  in  any  country  in  the 
world  in  which  the  conditions  are  pros- 
perous, but  he  says  also  that,  when  New 
Zealand  is  on  the  down  grade — ^as  she  cer- 
tainly will  be,  for  all  countries  have  their 
ups  and  downs — and  there  occur  times  of 
depression,  it  remains  to  be  seen  whether 
compulsory  arbitration  will  ever  be  availed 
of  by  either  men  or  employers.  I  am  going 
to  give  an  illustration  of  action  taken  by 
employers.  The  other  day  we  read  that 
upholsterers  in  New  Zealand  were  awarded 
Is.  3d.  an  hour,  a  rate  which  increased  the 
cost  of  fumi£ure  by  from  15  percent,  to  22^ 
per  cent.  When  the  award  was  given  the 
employers  said  they  could  not  pay  those 
wages,  and  they  told  the  men  that  if  they 
did  not  go,  under  the  Act,  to  the  officer  ap- 
pointed and  get  a  certificate  that  they  were 
worth  only  so  much  less,  they  would  shut 
their  doors.  The  men  were  not  going  to  be 
"  choused"  out  of  the  award  which  had  been 
given  in  their  favour,  and  they  said  to  the 
employers,  "No,  we  shall  not  get  a  certificate, 
and  we  want  you  to  carry  out  the  award." 
The  reply  of  the  employers  was — "  No,  we 
shall  shut  our  doors  "  ;  and  shut  their  doors 
they  did,  with  the  result  that  it  is  said  that 
100  men — though  I  believe  the  number  was 
only  some  50  or  60 — have  been  thrown  out 
of  employment.  There  is  a  case  in  which 
the  employers  took  up  the  position  to  which 
I  was  alluding  a  few  minutes  ago,  and  said — 
• "  We,  as  the  employers,  who  risk  our  capital, 
put  up  our  buildings,  and  have  the  whole 
financial  responsibility  upon  our  shoulders, 
will  not  allow  our  men,  or  any  court  in  the 
world,  to  dictate  to  us  the  terms  upon  which 
we  shall  carry  on  our  business."  The  moment 
the  court  fixed  a  wage  which  did  not  suit 
them  they  shut  their  doors.  That  is  bad 
for  all  parties  ;  but  do  honorable  senators 
suppose  that  it  is  not  worse  for  the  unfortu- 
nate men  1  Of  course,  it  was  far  worse  for  the 
men  who  were  shut  out  than  for  the  employers 
who  shut  their  doors.  Referring  again  to 
this  question,  and  I  get  my  information 
from  different  papers,  I  read  of  a  meeting 
held  in  Wellington  by  socialists  and  union 
men,  who  were  very  much  annoyed  because 
the  arbitration  court  dared  to  fix  the 
lowest  wage  in  their  employment  at  Is.  6d. 
an  hour.  Because  the  court  dared  to  do 
that  this  meeting  of  socialists  and  unionists 

Digitized  by  VjOOQlC 


224       Govemor-General'8  Speech :         [SENATE.] 


Address  in  Reply. 


carried  a  resolution — unanimously,  I  suf)- 
pose — "  that  the  court  of  arbitration  is  un- 
worthy of  confidence,  and  we  cannot  advise 
any  other  country  to  adopt  such  a  court." 
If  that  is  true  it  is  certainly  a  very  grave 
matter.  Here  are  workers  and  union  men 
who,  because  of  a  decision  giving  them  fair 
wages,  but  not  the  enormous  wages  they 
asked  for — raising  the  price  of  furniture  by 
22  per  cent. — set  to  work  to  decry  a  court 
which,  according  to  our  friends  opposite, 
makes  for  happiness  and  peace,  and  they 
absolutely  publish  t»  the  world  the  state- 
ment that  this  arbitration  court  is  un- 
worthy of  confidence. 

Senator  Fearce. — Does  not  the  honorable 
and  learned  senator  think  that  it  is  unwise 
to  adopt  the  most  extreme  opinion  on  either 
side? 

Senator  DOBSON.— I  quite  admit  that 
it  is,  but  I  think  that  some  of  my  honorable 
friends  do  not  see  the  gravity  of  their 
position.  What  would  be  said  of  our 
Supreme  Court  if  a  certain  class  of  litigants 
every  time  they  did  not  get  a  verdict  in 
their  favour,  held  a  mass  meeting,  and  de- 
clared by  resolution  that  the  Supreme  Court 
of  Victoria  or  of  Tasmania  is  unworthy  of 
the  confidence  of  the  people  1  Do  not  my 
honorable  friends  see  that  if  this  sort  of 
thing  goes  on  no  arbitration  court  will  retain 
the  confidence  of  either  one  party  or  the 
other.  We  must  uphold  the  dignity,  honour, 
and  justice  of  our  court.  The  whole  struc- 
ture will  tumble  about  our  ears  if  every 
time  an  adverse  decision  is  given  the  men 
against  whom  it  is  given  begin  to  accuse  the 
Judges  of  unworthy  conduct. 

Senator  Keating. — In  what  trade  did 
that  occur'! 

Senator  DOBSON.-— I  think  it  was  in 
connexion  with  the  carpenter's  trade. 

Senator  Best. — That  is  a  solitary  in- 
stance, and  the  courts  have  given  numbers 
of  decisions  both  ways. 

Senator  DOBSON.  —  There  has  been 
conciliation  and  arbitration  in  England 
since  1896  without  any  compulsion,  and  in 
the  United  States  of  America,  with  its  80 
millions  of  people  and  its  up-to-date  methods 
in  every  direction,  they  haVe  not  thought 
fit  to  adopt  this  principle,  while  the  trades 
unions  of  England  have,  by  a  large  majority, 
voted  against  it.  The  subject  is  a  very 
complex  one,  but  I  have  qui^'e  an  open 
mind  upon  it,  and  I  shall  be  glad  to  hear 
anything  that  Senator  Pearce  can  tell  me 
about  the  admirable  New  Zealand    court. 


I  believe  the  court  in  New  South  Wale^ 
is  doing  fairly  good  work,  and  hax  t<> 
some  extent  obtained  the  confidence  of 
those  who  have  had  occasion  to  go  ix*- 
fore  it.  All  I  plead  for  is  caution  and 
prudence  in  passing  such  a  measure.  It 
appears  to  me  that  we  have  so  much  w<>rk 
in  front  of  us  that  we  shall  be  likely  to 
pass  a  better  Act  if  we  delay  dealing  with 
the  matter  untU  the  next  Parliament,  so 
that  we  may  in  the  meantime  have  a  little 
more  experience  of  the  New  Zealand  Act, 
that  we  may  know  what  its  defects  really 
are,  and  that  we  may  have  the  benefit  of  a 
larger  measure  of  the  experience  which  if 
coming  in  so  fast  from  the  court  in  New  South 
Wales.  In  referring  to  the  question  uf 
preferential  trade,  I  get  upon  very  de- 
batable ground,  but  I  do  not  think  we  shall 
be  doing  good  service  by  passing  over  the 
question  lightly  and  saying  that  it  is  not 
for  argument  now,  or  that  we  should  wait 
until  a  scheme  is  brought  forward  before 
discussing  it.  It  appears  to  me  to  be  the 
one  question,  above  all  others,  of  must 
momentous  importance,  as  it  affects  the 
whole  prosperity  of  the  Empire.  It  i><  a 
question  upon  which,  in  my  opinion, 
we  cannot  have  too  much  discus.^ion. 
Until  we  have  hours,  weeks,  months, 
and  years  of  discussion  upon  it  I  do  not 
know  how  any  scheme  is  to  be  formulated. 
I  believe  we  should  have  some  discussio!i, 
and  that  we  should  try  whether  we  caunut 
suggest  some  scheme.  My  honorable  an<l 
learned  friend,  Senator  Symon,  was,  in  my 
opinion,  quite  off  the  rails  when  he  talked 
of  Mr.  Chamberlain  starting  this  idea  as 
an  electioneering  cry.  Mr.  Chamberlain 
started  the  idea  years  ago.  Honorable 
senators  will  recollect  also  that  oiilv  a 
few  months  ago,  the  colonial  Premiers  met 
Mr.  Chamberlain  in  London,  and  the  Prime 
Minister  of  the  Commonwealth  came  Ijack 
pledged  to  introduce  not  a  specific  Bill,  but 
some  form  of  preference  which  was  left 
undefined. 

Senator  Drake. — To  consider  the  matter, 
I  think. 

Senator  DOBSON. — Yes,  to  consider  the 
matter.  Mr.  Chamberlain  having  had 
the  benefit  of  the  views  of  the  statev 
men  who  came  before  him  from  differ- 
ent parts  of  the  Empire,  thought  out  their 
ideas  and  his  own  and  has  now  made  a  m<>st 
important  announcement  upon  the  subject 
in  England.  The  best  thing  the  Comnmn- 
wealth  can  do  is  to  consider  most  seriuu^ly 
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the  suggestion  which  he  has  made.  If  we 
are  going  to  allow  ourselves  to  be  steeped 
in  the  dogma  and  doctrinaire  opinions  of  50 
vears  ago  we  shall  probably  do  as  Senator 
Symon  has  done  and  pass  the  question  by 
as  impracticable  and  hopeless.  I  am  going 
to  do  nothing  of  the  kind.  However 
good  free-trade  may  be  in  the  abstract, 
however  well  it  may  have  served  old 
England,  and  however  soapd  its  prin- 
ciple^i  may  be  at  bottom,  it  is  a  question 
whether  the  abstract  theories  of  free-trade 
can  be  applied  to  meet  all  the  adverse  con- 
ditions with  which  the  ingenuity  of  all  the  I 
nations  of  the  world  can  surround  the  i 
mother  country.     •  [ 

Senator  Keating. — Why  did  the  honor- 
able and  learned  senator  try  to  apply  them 
to  Australia  1 

Senator  DOBSON. — The  cases  are  quite 
different.  I  take  it  to  be  one  of  the  great 
features  of  free-trade  that  it  stands  for 
aDtagonism  to  all  monopoly  in  trade  and 
commerce.  We  shall  find  that  some  men 
who  have  written  thoughtfully  refer  to  the 
United  States  of  America  as  one  of  the 
greatest  free-trade  countries  of  the  world. 
If  for  the  moment  we  leave  out  of  the  cal- 
culation its  high  protective  Tariff,  and  con- 
sider the  States  with  their  80,000,000  of 
people,  we  shall  find  that  they  include  the 
largest  free-trade  area  in  the  world.  It  was 
looking  at  the  enormous  prosperity  of  the 
United  States,  with  its  free-trade  within 
and  its  protection  without,  which  made  me 
«nch  a  warm  advocate  for  the  federal  union 
of  the  colonies  of  Australia.  I  saw  at  once 
that  if  we  could  get  free-trade  throughout 
Australia  by  knocking  down  those  terrible 
fecal  barriers,  which  ought  never  to  have 
heen  raised,  we  should  obtain  for  ourselves 
an  enormous  prosperity,  and  if  we  were  to 
hare,  as  we  are  having,  a  policy  of  protec- 
tion against  the  outside  world,  I  felt  that 
ve  should  still  have  an  enormous  amount 
of  free-trade  within  to  give  us  a  start. 
With  the  enormous  amount  of  free-trade 
within  the  United  States,  with  the  best 
soil  almodt  that  the  globe  knows  of,  with 
ahnost  every  kind  of  climate  and  produc- 
tion, combined,  if  honorable  senators  like, 
^th  their  protective  Tariff  against  the 
world,  the  people  of  that  country  have  been 
able  to  progress  at  such  a  rate  as  the  world 
has  never  previously  seen  the  like  of.  Their 
operations  have  enabled  many  of  the  citizens 
of  the  United  States  to  acquire  gigantic  for- 
tunes, of  which  few  of  us  can  fonn  any 
p 


idea.  But  the  operation  of  the  two  poli- 
cies of  free-trade  within  and  protection 
against  outsiders  has  led  to  the  establish- 
ment of  rings,  combines,  and  trusts,  which, 
as  a  free-trader,  I  am  bound  to  say  are  op- 
posed to  all  the  principles  of  free-trade. 
We  cannot  discuss  this  matter  without 
recollecting  that  these  trusts  and  combines 
must  either  be  fought  or  knuckled  down  to, 
and  we  have  to  consider  the  best  way  in 
which  to  deal  with  the  matter.  The  Do- 
minion of  Canada  has  commenced  by  giving 
a  preference  to  English  goods  of  one-third 
of  the  duty,  and  the  Times,  in  reference  to 
that,  says — 

Canada's  action  is  a  step  towards  Imperial  co- 
operation and  unity  which  will  be  generally 
lauded  throughout  the  Empire. 

I  desire  to  state  here  the  question  I  asked 
Senator  Symon,  and  that  is,  "  Can  you  have 
a  federated  empire  unless  you  have  some 
system  of  federated  trade."  My  answer 
t/O  that  question  is,  uo.  If  you  do  not  unite 
in  some  way  the  trade  of  the  Empire  you 
sow  the  first  seeds  of 'disintegration  in  the 
Empire.  In  this  connexion  let  us  look  at  the 
position  of  Canada.  It  is  now  refusing  to 
take  any  part  in  the  suggested  scheme  of 
naval  defence.  Why?  Great  Britain  is 
now  taking  off  the  small  registration  duty 
on  wheat,  and  Canada  thinks  that  that 
remission  ought  not  to  take  place,  and  that 
the  contribution  to  the  navy  for  which  it  in 
asked  would  under  the  circumstances  be 
money  thrown  away.  The  Canadians  may 
be  right  or  they  may  be  wrong ;  but  here, 
I  submit,  is  a  beginning  of  things  which,  if 
carried  to  a  logical  conclusion,  may  end  in 
the  Empire  breaking  up,  or  it  may  end  in 
our  never  uniting  or  trying  to  consolidate  * 
the  trade  of  the  Empire. 

Senator  Kbatin(j. — That  is  not  Canada's 
reason. 

Senator  DOBSON.— Canada  refused  to 
contribute  before.  I  believe  that  it  would 
have  changed  its  mind,  but  it  is  persisting 
in  its  refusal  on  account  of  the  fiscal  ques- 
tion. 

Senator  Keatino. — That  is  only  an  added 
reason  to  its  objection  to  the  naval  subsidy. 

Senator  DOBSON. — It  is  a  very  signifi- 
cant added  reason,  and  if  they  admit  that 
it  is  an  added  reason  it  still  backs  up  the- 
argument  that  it  is  the  beginning  of  a  state 
of  things  which  I  should  like  to  put  a  stop 
to  if  T  could.  I  desire  in  some  way  to 
unite  the  Empire  by  uniting  its  trade.  I 
wish  to  see  a  bond  of  union  between  the 
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Empire  and  the  colonies  in  regard  to  trade.  | 
As    regards    Mr.    Chamberlain's   ideas   on  | 
the  subject,  a»  long  ago  as  1900,  he  used 
these  words : —  1 

An  imperial  ZoUverein  with  free-trade  within 
and  duties  against  outsiders  is  the  only  fiscal 
arrangement  likely  to  be  viewed  with  the  slightest 
favour  by  Great  Britain. 

Here  at  once  is  a  policy  to  which  free- 
traders or  revenue  tariffists  surely  can  look 
forward.  If  we  do  not  have  absolute  free- 
trade  we  may  approach  as  near  to  that 
policy  as  we  can  get.  "We  can  have  revenue 
duties  between  all  parts  of  the  Empire  with 
higher  revenue  duties,  or  if  you  like  protec- 
tive duties  against  the  outside  world.  Sup- 
posing that  a  5  per  cent,  duty  is  imposed  on 
all  food  supplies  which  go  into  Great 
Britain  from  the  outside  world,  apart  from 
Australia — I  do  not  know  that  it  would 
raise  the  price  of  food  very  materially — and 
supposing  that  in  return  we  gave  a  5  per 
cent,  preference  to  the  goods  and  manu- 
factures of  the  old  land,  there  is  a  start. 
I  do  not  profess  to  know  where  it  will  land 
us,  but  it  appears  to  me  that  it  is  better  to 
try  to  do  something  to  counteract  the 
attacks  which  are  being  made  on  our  trade, 
than  to  sit  idly  by  and  say — "No.  Free- 
trade  covers  the  whole  of  the  ground,  and 
we  intend  to  do  nothing." 

Senator  Keating. — I  wish  the  honorable 
and  learned  senator  had  thought  like  that 
last  session. 

Senator  DOBSON.— I  am  not  talking 
about  free-trade  in  the  abstract,  but  about 
applying  free-trade  to  the  conditioas  which 
exist  in  the  nations  around  us.  On  the  one 
hand,  there  is  America  trying  in  every 
possible  way  to  grasp  the  trade  of  the  old 
country.  She  has  got  some  of  our  iron 
and  steel  trade,  and  she  is  taking  away  some 
of  our  cotton  and  woollen  trade.  On  the 
other  hand,  there  is  Germany  trying  to  take 
away  our  trade.  Although  old  England's 
trade  is  increasing,  and  although  old  Eng- 
land is  progressing,  still  at  the  same  time 
she  is  not  progressing  at  the  same  rate  as 
are  Germany  and  America.  When  these 
nations  are  by  almost  unfair  means  trying 
to  wrest  our  trade  from  us,  are  we  to  have 
.  no  policy  of  retaliation  1  If  America  can- 
not obtain  our  trade  by  the  imposition 
of  a  duty, '  what  does  she  do  1  She 
subsidizes  her  own  ships.  She  says  that  10 
per  cent,  more  duty  shall  be  levied  on  all 
goods  which    arrive    in    foreign   bottoms. 


What  does  Germany  do  1  If  she  cannot, 
by  a  high  fMX>tective  Tariff  shat  oat  uor 
goods  and  get  entrance  of  her  goods  into 
our  free-trade  markets,  even  if  she  finds  that 
she  is  undersold  in  oar  free-trade  markets, 
what  does  she  do  1  She  gives  a  bounty  to 
her  sugar  producers.  I  am  not  prepared  to 
say  what  redress  we  can  get,  or  what  re- 
taliatioD  we  can  have ;  but  I  think  it  it 
very  foolish  to  say  that  we  can  do  notbins. 
and  decline  to  discuss  the  matter.  If  men 
like  Mr.  Chamberlain  and  a  hundred 
writers  en  this  subject  think  that  we  ouj:ht 
to  try  to  make  the  trade  of  our  Empire  one, 
to  be  more  self-contained,  more  self -support- 
ing, I  am  not  going  to  be  frightened  out  of 
considering  the  project,  because  a  5  per  ct-nt. 
duty,  or  a  7^  per  cent,  duty,  is  said  by  our 
fiee-trade  friends  to  be  protection.  Let  it 
be  called  protection.  We  have  been  told 
by  political  economists  for  ages  past  that 
protection  is  a  very  good  thing  under  certain 
conditions,  and  I  do  not  suppose  that  any 
free-trader  will  deny  that.  It  is  a  very 
good  thing  to  start  a  yoong  industrr.  but 
it  is  a  very  complex  thing  to  know  wheiv 
protection  should  begin  and  where  it  should 
end  —  Victoria  has  found  out  that  it 
can  never  end — or  what  amount  of  duty 
you  ^ould  put  on.  All  theoe  questions 
are  eoatflex,  and  because  they  are  ito 
complex  they  need  the  greater  discussion. 
I  desire  to  refer  to  a  section  in  the  F<>^t 
and  Telegraph  Act,  which  is,  I  think, 
very  embarrassing  to  the  Commonwealth. 
For  some  time  past  I  have  been  wonder- 
ing that  the  authorities  in  England  havo 
not  objected  to  the  provision.  It  is  a 
most  mischievous  one.  It  cannot  do  the 
slightest  good  to  Australian  seamen.  In 
England  there  is  a  scarcity  of  seamen : 
there  are  not  enough  sailors  to  man  onr 
ships  ;  and  in  time  of  war  when  stokers  are 
urgently  required,  these  30,000  lascars  mar 
be  of  the  most  infinite  advantage  to  th<> 
British  navy  and  British  people.  This  pn>- 
vision  in  our  law  is  really  embarrassing  the 
British  Government.  Why  shonld  we  not 
bear  in  mind  that  these  lascars  ai^e  onr 
fellow  subjects  ?  They  own  the  sway  of  th<> 
union  jack;  they  are  under  the  crown  of 
Great  Britain.  Considering  that  we  do 
no  good  to  our  workmen  by  this  legislatiMi. 
why  should  we  slap  these  unfortunate  men 
in  the  face,  embarrass  Mr.  Ckainberlaiii, 
and  try  to  enforce  legislation  which  people 
attheotherendof  the  world  will  not  have.  Tb« 
Postmaster-General,  in  obedience  to  the  lav. 
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is  trying  to  get  other  Bteam-sfaip  companies  ! 
to  tender  for  the  conveyance  of  his  mails. 
I  do  not  believe  that  there  is  a  single  steam-  ' 
ship  ccHnpiiny  at  the  other  end  of  the  world 
which  will  tmder  on  the  same  terms  as  the 
P.  and  O.  and  Orient  Companies.  I  do  not 
believe  that  there  is  a  single  steam-ship  com- 
pany other  than  the  two  I  name  which 
could  carry  the  moils  between  Great  Britain 
and  lite  Commonwealth.  I  think  it  would 
be  a  makeshift  to  try  to  get  the  mails 
brought  to  Colombo,  and  then  run  down  to 
the  Commonwealth  on  a  steamer  which  did 
not  cany  a  black  cook  or  a  black  stoker. 
If  this  legislation  embarrasses  old  England, 
why  cau  it  not  be  repealed  ?  It  is  not  as 
if  it  deprived  30,000  or  30  men  in  Aus- 
tralia of  a  job.  It  does  nothing  of  the  kind. 
I  hope  that  steps  will  be  taken  this  session 
to  repeal  the  provision,  which  is  nothing 
but  an  embarrassment  and  a  mischief.  I 
join  with  my  honoraUe  friends  in  hoping 
that  the  session  wUl  not  be  too  long,  that 
we  shall  return  in  good  time  to  meet  our 
electors,  and  that  whatever  the  work  of  the 
session  may  be  it  will  be  well  done,  and 
that  so  far  as  regards  justice  -  and  common 
siense  we  need  not  be  ashamed  of  our  legis- 
lation. 

Senator  DAWSON  (Queensland).— In 
contributing  my  quota  to  this  debate  I  feel 
impeUed  to  mention  a  remarkable  thing 
that  attracted  my  attention.  In  their 
criticisms  the  mover  and  the  seconder  of  the 
address  in  reply  absolutely  destroyed  the 
Government  and  its  policy,  past  and  pre- 
«nt,  while  on  the  other  hand  the  criti- 
cism that  was  offered  by  the  leader  of 
the  Opposition  and  the  lesser  lumi- 
naries that  sit  behind  him,  rehabili- 
tated the  Government.  The  debate  on 
the  Address  in  Reply  is  always  very 
Qsefnl  in  that  it  gives  the  Grovemment  and 
members  an  idea  of  how  the  country  re- 
ceives the  administration  of  affairs;  whether 
it  is  viewed  with  satisfaction  or  dissatis- 
faction. In  this  respect  this  debate  so 
far  has  been  very  interesting  and  very 
instructive.  I  have  a  elear  recollection  that 
from  die  prorogation  of  Parliament  until 
its  re-aasemUing,  from  one  end  of  the  Com- 
monwealti>  to  the  other,  the  daily  press,  as 
the  champions  of  the  free-trade  party, 
kicked  up  a  great  noise.  The  members  of 
the  Opposition  took  advantage  of  every 
opportunity  to  utter  the  most  Ti<dent 
threats  of  what  they  intended  to  do  by 
way  of  destroying  the  Government  as  soon 
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as  they  met  Ministers  face  to  face.  They 
had  all  the  big  drums  they  could  com- 
mandeer, and  a  great  blare  of  trumpets,  and 
it  seemed  to  me  that  it  was  only  the 
meeting  of  Parliament  which  could  stay 
their  frenzy  and  fury  and  save  them  from  a 
quick  death  by  apoplexy.  When  the 
critical  moment  came,  and  they  had  an 
opportunity  of  facing  the  body  they  had 
denounced  and  derided,  what  happened  ? 
Instead  of  this  warlike  attitude,  instead  of 
the  desire  to  take  the  scalps  of  Ministers, 
we  found  these  critics  as  silent  as  the  sphinx,, 
as  gentle  as  cooing  doves.  The  beggarly 
array  of  empty  benches  on  my  right  hand 
is  a  good  evidence  of  what  these  brave 
warriors  are  doing  now  that  Parliament  has 
met.  Being  struck  in  this  way,  I  was 
worked  up  to  a  state  of  great  excitement. 
I  rather  like  to  be  an  onlooker  in  a  row.  I 
expected  to  have  a  time  of  thorough  enjoy- 
ment after  the  26th  May,  but  I  have  been 
sadly  disappointed.  I  have  failed  to  dis- 
cover the  reason  for  this  sudden  change  of 
front  on  the  part  of  the  critics  of  the 
Government — so  brave  when  they  are  a 
long  distance  away  from  the  subjectij  of 
their  criticism.  I  cannot  discover  a  rea.son 
for  this  change  of  front  in  any  ex- 
planation which  they  have  tendered  here. 
The  leader  of  the  Opposition  in  this 
Chamber,  Senator  Symon,  took  advan- 
tage of  a  few  remarks  made  by  the  pro- 
poser of  the  motion  for  the  adoption  of 
the  address  in  reply.  Senator  Downer,  in 
the  course  of  his  remarks,  in  that  happy, 
genial,  amiable  style  that  only  he  knows 
how  to  use — and  when  he  does  use  it  he 
seduces  us  all — said  that  he  knew  of  cases 
in  the  administration  of  the  Customs  Act 
that  were  harsh  and  cruel ;  but  viewing  the 
general  administration  as  a  whole,  he  said 
that  it  was  creditable  to  the  Minister  of 
Trade  and  Customs,  and  the  Government 
with  which  he  is  associated.  Senator  Symon 
took  the  first  portion  of  that  remark  and 
said,  "Here  is  a  condemnation  from 
the  Ministerial  bench  itself,  and  therefore 
it  is  not  necessary  for  me  or  any  of 
my  following  among  the  Opposition  to 
offer  a  word  of  adverse  criticism." 
What  a  slender  bush  behind  which  to  hide 
so  burly  a  form !  My  goodness  !  I  never 
heard  anything  so  trivial  or  anything  so 
unsatisfactory  in  all  my  public  life.  If 
there  were  the  least  tittle  of  genuineness  in 
all  the  loud  proclamations  which  the 
Opposition    made    as   to   their    intentions 
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when  Parliament  met,  surely  a  mere  stray 
observation  from  the  mouth  of  a  friend  of 
the  Government  ought  not  to  have  stopped 
them — unless  they  had  some  special  reasons 
for  refraining.  Senator  Symon,  in  shelter- 
ing himself  behind  a  word  or  two  which  fell 
from  Senator  Downer,  forgot  that  Senator 
Downer  said  that  Parliament,  in  passing 
the  Customs  law,  had  done  better  than  it 
knew.  Every  one  of  Senator  Symon's  fol- 
lowers has,  however,  forgotten  that  remark. 
In  looking  for  a  reason  for  this  extra- 
ordinary change  of  front,  I  believe  that, 
without  being  charged  with  prejudice 
in  any  way,  I  might  reasonably  say 
that  the  Opposition  lacked  the  courage 
when  it  came  to  the  supreme  moment, 
and  they  were  to  meet  face  to  face  in 
this  Chamber  those  whom  they  had  ac- 
cused outside.  But  from  experience  of  those 
gentlemen,  I  do  not  think  they  are  lacking 
in  courage.  In  fact,  I  am  under  the  im- 
pression that  no  one  particular  reason  will 
fully  account  for  this  extraordinary  change 
of  front,  but  it  may  be  explained  by  a 
variety  of  reasons.  I  believe  that  discretion 
had  a  great  deal  to  do  with  it,  and  that  dis- 
cretion takes  this  form  :  The  criticism  has 
gone  forth  from  the  public  platform ;  the 
adverse  criticism  has  been  published  in  the 
press ;  it  is  not  easy  on  the  floor  of  the 
House  to  repeat  those  attacks,  because  dis- 
cretion says — -"If  you  do,  the  persons  whom 
you  criticise  may  put  their  side  of  the  case, 
and  the  country  will  see  both  and  judge  be- 
tween them."  So,  discretion  says — "  Don't 
do  it."  Discretion  says — "  Wait  until  Par- 
liament rises,  and  you  get  back  to  the  country 
again,  and  then  you  can  use  the  platform 
and  press  and  tell  the  same  old  tales,  and 
no  reply  can  be  uttered."  We  are  led  to 
these  conclusions,  which  are  reasonable,  be- 
cause it  is  absurd  to  think  that  it  is  purely 
from  lack  of  courage  that  the  Opposition 
have  refrained  from  making  their  attack. 
But  it  is  not  absurd  to  say — and  our 
knowledge  of  these  gentlemen  teaches  us — 
that  they  are  both  astute  and  very  discreet. 
I  think  there  was  another  cause,  and  I  may 
mention  it — I  mention  it  deliberately — why 
there  has  been,  lately,  a  modification  of 
those  fierce  and  savage  denunciations  of  the 
Minister  for  Trade  and  Customs,  which  were 
so  bad  until  there  came  a  total  cessation  of 
them.  I  believe  that  one  of  the  main  opera- 
ting causes,  was  that  a  Judge  and  jury  of 
this  Commonwealth  have  absolutely  vindi- 
cated the  position  of  the  Minister  for  Trade 
Senator  Damon. 


and  Customs.  Had  that  Judge  and  jurr 
not  vindicated  his  administration  the  t>ain»- 
ruthless  persecution,  the  same  savage  desin- 
to  destroy  Mr.  Kingston  would  have  been 
followed  right  up  to  the  very  meeting  of 
Parliament,  and  we  should  have  been  at 
this  moment  in  the  midst  uf  an  electric 
battle  over  the  corpse  of  that  particular 
individual.  Between  astuteness  and  dis- 
cretion, and  the  finding  of  a  legal  tribunal, 
I  believe  we  shall  find  an  exact  explanation 
of  the  extraordinary  change  of  front  on  the 
part  of  those  who  are  opposing  the  GSovem- 
ment.  I  wish  to  say  here,  as  a  careful 
observer,  not  having  the  opportunity  of  run- 
ning a  daily  newspaper  in  which  I  can  expro> 
my  opinions  about  the  conduct  of  any  par- 
ticular administrator  in  the  Commonwealth 
Government,  that  I  think  the  pe(^le  of  Au<- 
tralia  have  been  singularly  fortunate  in  the 
possession  of  a  Minister  like  Mr.  Kingston, 
who  has  administered  the  Customs  depart- 
ment with  great  success,  and  in  a  manner 
highly  satisfactory  to  the  general  public 
of  this  country.  Australia  will  never  have 
any  reason  to  complain  if  she  always  ha.* 
as  courageous  and  capable  an  administratot 
as  she  has  now  in  Mr.  Kingston.  I  ani 
perfectly  satisfied  with  his  action.  It 
has  saved  thousands  upon  thousands  of 
pounds  to  the  Treasury  of  the  country,  and 
it  is  largely  due  to  his  vigorous  and  firm 
action  that  the  Government,  in  the  Governor- 
GFeneral's  speech  to  the  Parliament,  art- 
able  to  congratulate  the  country  that  our 
finances  are  upon  a  very  sound  and  satLv- 
factory  footing.  There  is  no  doubt,  either, 
that  by  his  administration  he  has  improved 
the  commercial  morality  of  this  country 
and  protected  honest  traders.  For  this, 
reason  I  feel,  as  a  member  of  thi^ 
Parliament,  very  much  indebted  to  Mr. 
Kingston.  A  great  deal  had  been  sain 
outside  and  inside  Parliament  on  the  well 
worn  subject  of  the  six  hatters.  Quite  lately 
I  have  heard  Members  of  Parliament  savinu 
that  there  has  been  so  much  said  about  the 
matter  that  we  may  as  well  let  it  dn>{>. 
There  are  some  people  who  are  always  in- 
clined, without  rhyme  or  reason,  to  condemn 
everything  and  anything,  every  one  ami 
any  one,  in  whom  the  labour  party  haM- 
manifested  any  interest  or  had  any  belief. 
But  my  position  is  that  the  last  of  the  '^ix 
hatters'  episode  has  not  been  heard — tha' 
whilst  those  on  the  other  side  have  hao 
their  say,  have  printed  their  libels,  havt- 
circulateid  their  slanders,  the  public  is  sure 
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in  the  long  run,  when  they  have  an  oppor- 
tunity of  expressing  a  decisive  opinion,  to 
know  exactly  the  full  facts  of  the  case.  It 
will  be  our  business  to  see  that  the  episode 
of  the  six  hatters  is  not  dropped  in  this 
Parliament,  even  though  those  who  have 
made  every  use  of  it  up  to  the  present  time 
««  desire.  0£5cial  explanations  which  have 
tjeen  made  are  absolutely  ignored,  both 
by  the  press  and  in  the  Federal 
Parliament.  I  was  very  much  surprised 
— though  I  ought  not  to  have  been  if 
experience  could  teach  me  anything — to 
find  that  the  careful,  well  thought  out,  pre- 
cise statement  or  explanation  that  was 
made  to  the  other  Chamber  by  the  Prime 
Minister  on  Tuesday  night  was  carefully 
oat  out  of  the  morning  papers,  whilst  the 
old  stories  were  published  in  full.  Not 
only  that,  but  honorable  senators  who 
bare  spoken  in  this  Chamber,  and  have  re- 
ferred to  the  same  incident,  have  absolutely 
ignored  the  full  and  clear  explanation  of  the 
Prime  Minister,  and  have  continued  to  circu- 
late the  old  story. 

Senator  Keating.  —  The  leader  of  the 
Opposition  did  so. 

Senator  DAWSON.— Tlie  leader  of  the 
Opposition  did  so  precisely,  and  it  appears 
to  me  to  be  a  peculiar  thing.  But  I  am 
especially  concerned  about  another  state- 
ment made  by  Senator  Symon.  I  regret 
that  he  is  not  present,  but  I  presume  that 
that  is  no  reason  why  I  should  refrain  from 
alluding  to  anything  that  has  been  said  or 
'lone  here  by  him.  In  that  full,  rich,  and 
expressive  language,  of  which  he  is  a  perfect 
master,  he  laid  it  down  clearly  and  dis- 
tinctly in  this  Chamber  and  to  the  country 
that  a  despicable  act  was  committed  by  the 
officials  of  the  Hatters  Union,  when  the 
-iix  hatters  landed  in  Melbourne — that  those 
union  officers  by  pretending  friendliness, 
i>y  grasping  the  hand  of  the  strangers,  land 
worming  themselves  into  their  confidence, 
obtained  possession  of  the  contracts  that 
they  had  entered  into,  and  sent  them 
on  to  the  Prime  Minister.  It  was  al- 
leged that  those  officials  had  extended  the 
hand  of  friendship  for  the  express  purpose 
■if  getting  possession  of  those  contract**  in 
order  to  use  the  information  so  obtained  to 
exclude  the  hatters  from  this  country.  If 
that  had  been  dose  it  certainly  would  not 
have  been  creditable.  The  alleged  conduct 
was  denounced  in  severe  terms  by  Senator 
Svmon,  and  I  heard  it  denounced  in  the 
Ilouae  of  Representatives  by  the  leader  of 


the  free-trade  party  there,  as  the  most 
contemptible  action  he  ever  heard  of. 
Had  those  facts  been  true  there  might  have 
been  some  justification  for  the  indignation 
of  these  gentlemen,  but  when  Senator 
Symon  was  challenged  he  would  not  listen, 
and  I  venture  to  say  that  there  was  not  a 
tittle  of  truth  in  anything  he  said  concerning 
that  matter.  The  thing  is  an  absolute  fab- 
rication from  beginning  to  end.  The  simple 
facts  are  that  when  these  hatters  came  here 
— the  union  officials  knew  they  were  coming 
— they  were  invited  to  visit  the  Trades 
Hall,  and  they  agreed  to  do  so.  In 
the  meantime,  however,  they  met  some 
members  of  the  Employers'  Union  who 
feted  them,  and  they  did  not  put  in  an 
appearance  at  the  Trades  Hall.  On  the  eve 
of  their  departure  by  train  for  Sydney 
the  secretary  saw  them  and  asked 
one  of  their  number  whether  he  had 
any  objection  to  showing  his  agreement. 
The  man  replied,  "  No,  you  can  have  a  look 
at  it,  and  do  what  you  like  with  it."  The 
hatters  knew  before  they  left  England  that 
they  would  run  a  risk  in  coming  out  under 
contracl,  but  they,  together  with  their  em- 
ployer, were  prepared  to  take  it.  These 
are  the  whole  facts,  and  as  they  are  known, 
and  have  been  (old  times  out  of  number,  it 
is  not  particularly  creditable  for  a  man  to 
insinuate  improper  conduct  on  the  part  of 
others,  more  particularly  when  there  is  not 
a  tittle  of  evidence  to  substantiate  it. 
Apart  from  that  aspect  of  the  question,  it 
strikes  me  that  those  who  are  denouncing 
the  administration  of  the  Government,  de- 
liberately suppress  the  main  reason  which 
justified  the  Government  in  acting  as  they 
did.  Tt  was  not  because  they  had  a 
desire  to  shut  out  a  trades  unionist, 
or  a  fellow  British  subject,  or  that  they 
wished  to  take  any  harsh  view  of 
their  powers  and  to  harass  or  embarrass 
any  one  seeking  to  make  a  home  on 
our  shores.  The  particular  objection  was 
that  these  men  were  coming  out  here  under 
contract ;  that  they  were  bound  men,  who 
came  here  in  violation  of  the  express  pre- 
visions of  an  Act  of  Parliament,  when  the 
ink  was  hardly  dry  on  the  paper  on  which 
that  measure  was  printed.  It  was  the  con- 
ditons  under  which  they  came  out  that  gave 
rise  to  the  objection,  and  when  it  was  shown 
that  they  were  not  debarred  by  any  express 
provisions  of  the  Act  they  were  imme- 
diately admitted.  As  far  as  I  know,  they 
are  still  in  the  Commonwealth,  and  they 
„.  „     ,  jOOQle 
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were  so  particularly  well  skilled  that  there 
is  only  one  of  them  at  work  now. 

Senator  Pearce. — One  did  not  think  the 
Commonwealth  good  enough.  He  has  gone 
to  New  Zealand. 

Senator  DAWSON.— Yes.  Our  objec- 
tion to  people  who  c<Hiie  to  this  country 
under  contract  is  not  based  whoUy  and 
solely  on  considerations  of  whether  they 
are  white,  black,  yellow,  or  of  any  other 
colour,  nor  whether  they  are  Britishers  or 
Boers,  Italians  or  Hungarians.  It  is  the 
particular  conditions  under  which  a  man 
comes  out  to  which  we  object.  We  say 
that  if  a  squad  of  Italians  comes  to  West- 
em  Australia  under  an  agreement  to  work 
under  conditions  that  would  tend  to  under- 
mine the  standard  of  living  and  comfort  of 
thotie  who  are  engaged  in  a  similar  occupa^ 
tion  there,  they  are  undesirable  immigrants, 
and  we  look  to  whatever  Government  is  in 
power  to  prevent  them  from  landing. 
A  party  *i  Englishmen  coming  out  under 
the  same  terms  and  conditions,  to  give  us 
precisely  the  same  result,  would  be  equally 
undesirable  on  the  soil  of  Australia. 

Senator  Keating. — There  is  no  national 
line  in  the  whole  Bill. 

Senator  DAWSON.— No.  That  was  a 
matter  which  was  keenly  debated.  Senator 
Symon,  amidst  the  enthusiastic  cheers  of 
his  followers,  .said  last  night  that  he  was 
determined  to  embrace  the  first  opportunity 
of  repealing  the  section  of  the  Act  in  ques- 
tion. He  was  asked  why  he  did  not  take 
some  objection  to  it  when  it  was  before  the 
Senate,  but  he  was  not  sure  whether  he  was 
in  the  Senate. 

Senator  Drake. — The  honorable  and 
learned  senator  was  here. 

Senator  DAWSON.— Yes  ;  and  Senator 
Pulsford  raised  the  very  question  of  con- 
tract labour  by  moving  an  amendment  pro- 
viding that  as  long  as  a  man  did  not  come 
oat  under  contract  to  work  for  less  than  the 
prevailing  rate  of  wage  there  should  be 
no  embargo  against  his  landing.  That 
amendment  was  negatived  without  a  divi- 
sion. These  honorable  senators  thought  so 
little  of  fighting  on  that  principle  that  they 
did  not  even  call  for  a  division.  I  know 
that  Senator  Symon  was  here,  because  on 
referring  to  the  records  I  find  that  his 
name  appears  in  a  division  immediately  be- 
fore and  in  one  immediately  after  that 
amendment  was  negatived. 


Senator  Keating. — ^And  Senator  Mac- 
farlane  also  spoke  about  the  position  ut 
domestic  servants. 

Senator  DAWSON.  —  Exactly.  When 
Senator  Symon  said  he  would  take  ad>-an- 
tage  of  the  first  opportunity  to  repeal  thi~ 
particular  section,  because  under  it  the 
hatters  had  been  embarrassed  for  a  day  or 
two,  it  struck  me  that  I  should  like  to  know 
— and  if  he  were  present  now  I  should  ask 
him — whether  he  thought  the  Government 
were  right  after  all  in  admitting  the  hatter». 
If  the  section  did  not  empower  them  to  ex- 
clude the  six  hatters,  or  any  one  else  who 
came  to  Australia  in  like  circumstances, 
what  can  be  the  necessity  for  repealing  it .' 
There  can  be  none.  Bat  if  the  hooorablf 
and  learned  senator  had  a  haunting  sn- 
picion  that  the  Government  had  no  rije^' 
to  admit  these  hatters — that  they  had 
power  to  exclude  them — ^he  should  havt- 
moved  a  vote  of  censure  on  the  Govern- 
ment for  maladministration,  and  sub- 
mitted it  to  the  decision  of  the  Senate. 
That  was  hij  plain  and  evident  duty. 
But  it  appeared  to  me  that  rigiit 
throughout  the  whole  business  these  hon- 
orable gentlemen  —  just  as  in  their 
criticism  of  the  Minister  for  Trade  and 
Customs,  whom  they  desire  to  rend  and  tear 
— were  uncomfortable  when  the  moment 
came  and  did  not  care  about  doing  it. 

Senator  Keating. — If  the  Government 
went  beyond  the  law  there  is  no  necessity 
to  repeal  it. 

Senator  DAWSON.— Quite  so.  I  come 
now  to  another  question.  These  debat<>s 
are  valuable  in  helping  us  to  determint- 
whether  the  administration  of  the  Govern- 
ment is  suitable  or  not.  I  have  always 
found  that  debates  of  this  character 
are  also  valuable  in  testing  the  sinoerity  of 
opinions  such  as  we  hear  expreseed  from 
time  to  time  by  some  honorable  senator^. 
Because  the  Postmaster-General  haa  inti- 
mated to  the  Home  authorities  that  he  in- 
tends to  put  into  effect  certain  provisions  in 
the  Postal  Act,  a  perfect  storm  of  indignation 
has  been  raised  aaiongst  henorable  senator< 
who  speak  on  behalf  of  the  laacar — "  our 
coloured  brother."  Honorable  senator  after 
honorable  senator  has  entertained  us  witii 
very  fine  {Erases  about  the  "ties  of 
country,"  "  the  ties  of  blood  and  kinship, 
and  all  that  kind  of  thing.  When  sui-h 
phrases  are  well  delivered,  when  they  an? 
uttered  with  intense  patriotic  fervor,  acconi 
panied  by  graceful  gestures  and  heroic  pose. 
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they  have  a  very  striking  effect  upon  those 
who  hear  them,  but  I  find  that  those  who 
are  ia  the  habit  of  using  these  paiticalariy 
pat  phrases  are  willing  to  sataifioe  their 
coontry,  their  loyality,  and  their  patriotism 
according  to  the  exigencies  of  their  pocket, 
^'hene'ver  loyalty  or  patriotiam  oonfliets 
with  the  amoant  they  earn  from  day  to  day, 
or  week  to  week,  it  has  to  go  to  the  wall. 
Pocket  is  the  first  consideration  with  them. 
This  leads  me  to  the  conclusion,  and  I  feel  com- 
pelled to  say  so,  that  this  continual  trompet- 
ing  forth  of  the  claims  of  kinship,  of  the 
ties  of  blood,  and  of  loyalty  and  patriotism  is 
merely  lip  expression  and  empty  mouthing 
without  an3rthing  in  substantial  in  heart  or 
mind  to  back  it  up.  Senator  Dobson  gave 
ITS  a  little  address  on  the  subject  to-night. 
Senator  Symon  did  so  last  ni^t,  and  per- 
haps the  most  fervent  speaker  of  all  was 
Senator  Gould,  who  took  particular  pains  to 
point  out  what  was  our  duty  to  our  "  unfor- 
tnnate  lascar  brother."  He  told  us  aboat 
the  ties  of  Empire,  and  of  various  matters 
fA  that  kind,  but  I  should  like  to  know  from 
these  honoiaUe  senators,  if  their  statement 
is  true  that  by  displacing  the  lascars  on  the 
mail  ships  we  shall  not  give  employment  to 
BritisherB,  but  to  foreigners,  who  is  respon- 
sible for  that  state  of  afEairs  ?  If  it  is  true 
that  the  Britidi  mercantile  marine*  is 
not  manned  by  Briti^  sailors,  but  by 
foreigners,  and  that  if  we  put  out  the 
lascars  we  shall  only  give  employment  to 
foreign»8,  who  is  the  responsible  party? 
What  particalar  section  in  this  commonity 
or  in  other  parts  of  the  Empire  is  re- 
sponsible for  that  state  of  affiurs  ? 

.Senator  Charleston. — The  prosperity  of 
England  really  is  responsible  for  it. 

Senator  DAWSON.— Nothing  of  the 
kind.  I  vulture  to  say  that  the  responsi- 
biUty  rests  absolutely  on  the  shoulders  of 
the  particular  class  which  Senator  Gould 
and  many  other  honorable  senators  in  this 
Chamber  truly  represent.  Th^  are  the 
true  representatives  of  the  commercial  men, 
the  Stock  Exchange  men,  and  the  large 
employers  generally,  who  are  prepared  to 
sacri&e  every  thought  of  loyalty  to  race 
and  country,  and  every  thought  of  patriot- 
ism, so  long  as  tiieir  pockets  are  well  lined. 
ThCT  will  employ  not  only  the  foreigner 
and  the  lascar,  but  anythnog  that  crawls 
upon  earth,  if  they  can  only  get  it 
cheap  enough,  and  if  by  getting  it  cheaply 
they  can  increase  their  dividends.  That  is 
a    fact.     It  most  not    be    thought    that 


,  because  labour  men  point  tiiis  out  we  are 
particularly  prejudiced  against  these  per- 
sons. It  is  because  we  labour  men  have 
been  forced  to  find  <»it  the  rights  and 
wrongs  of  these  things,  and  our  investiga- 
tions have  led  us  to  this  discovery.  Other 
people  have  also  made  the  diseoToy  that  the 
real  reason  why  British  ships  are  manned  by 
foreigners  is  that  the  conditimis  of  life, 
the  housing,  the  food,  tiie  health  arrange- 
ments, and  the  pay  on  British  merchuit 
ships  are  saeh  that  the  best  British  work- 
man will  not  follow  the  occapatiaas  of  the 
sea.  Ami  it  isthe  foreigner,  who  is  willing  to 
submit  to  that  kind  of  treatment  and 
that  nkB  of  pay  who  takes  his  place. 
I  venture  to  say  that  diese  sU^ing  com- 
panies do  not  employ  lascars  because  they 
are  their  coloured  brothers,  because  of  any 
ties  of  kindred,  or  of  any  thoughts  of  build- 
I  ing  up  this  great  Empire.  They  employ 
I  them  because  they  find  them  cheaper  even 
•  than  the  foreigner,  and  because  they  find 
that  they  will  put  up  with  worse  conditions. 
Senator  O'Keefe. — They  would  employ 
Chinese  if  they  were  cheaper. 

Senator  DAWSON.— They  would  employ 
anything.  If  they  could  only  train  a  lot  of 
wild  animalff  taken  from  the  jungles  of 
Africa,  they  would  get  them  to  do  the  work 
if  they  were  cheaper.  T^at  is  the  main  con- 
sideration. I  remember  reading  some  time 
ago  an  article  written  by  F.  T.  Bullen,  a 
man  amongst  those  most  capable  of  writing 
with  authority  on  thissubject,  for  nobody  will 
dispute  his  knowledge  of  the  sea,  of  seamen, 
and  of  merchant  shipping.  He  says  that 
the  fact  is  that  the  conditions  are  such  that 
neither  the  Britisher  nor  the  American  will 
'stand  them.  If  the  conditions  were  good, 
and  we  could  not  get  British  seamen,  we 
could  have  their  places  filled  by  Americans, 
but  they  are  filled  now  by  foreigners,  who 
will  accept  conditions  with  which  neither 
Britishers  nor  Americans  will  be  content. 
All  honour  and  credit,  I  say,  to  the  men 
of  the  British  race  who  will  not  come  down 
lower  than  they  are,  but  who  will  still  con- 
tinue to  struggle  and  strive  for  the  higher 
and  better  Ufe.  It  is  an  absurdity  to  say 
that  Britishers  are  leaving  the  sea  because 
they  are  tired  of  it,  or  because  they  find 
that  they  are  not  better  sailors  than 
foreigners.  They  have  proved  when  op- 
portunity has  afbrded  that  they  are 
better  sailors.  They  have  proved  that  often 
in  the  history  of  the  race,  and  they  have 
also  shown  that  they  are  going  to  follow 
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the  particular  avocation,  in  the  country  in 
which  they  can  have  access  to  it,  in  which 
they  can  lead  the  higher  and  the  better  life. 
The  more  the  attempt  is  made  to  trample 
them  down  by  bad  conditions,  the  fewer 
British  sailors  we  shall  have  to  man  our 
ships.  Senator  Gould,  in  a  gi'andiloquent 
sort  of  way,  told  us  that  all  disputes  should 
be  settled  by  agitation,  by  waiting;  and  by 
having  patience.  Though  the  honorable  and 
learned  senator  did  not  say  that  entirely 
with  regard  to  the  employment  of  foreigners 
on  British  ships,  yet  the  relation  was  there 
when  he  brought  it  up  in  connexion  with 
the  strike  which  recently  took  pla,ce  here 
in  Victoria.  I  shall  apply  it  somewhat 
in  the  same  way.  I  wish  to  point 
out  to  this  particular  class  of  people 
that  they  must  understand  that  the  sailor, 
in  combination  with  bis  fellow-men,  en- 
deavours to  get  better  conditions  such 
as  he  would  like  to  live  and  labour 
under,  and  to  get  a  decent  reward  for 
his  work ;  and  when  he  cannot  get  it  by 
any  tribunal  offered  to  him  by  the  law  of 
the  land,  and  tries  to  enforce  those  con- 
ditions by  his  combinations,  it  is  the  cla.ss 
represented  by  Senator  Gould  and  many 
other  honoi'able  senators  in  this  Chamber, 
who  immediatelyuse  alltheforce  andstrength 
of  the  community  to  suppress  them.  They 
have  the  press  absolutely  at  their  disposal, 
and  it  refers  to  these  men  as  rebellious,  dis- 
loyal, unpatriotic,  traffickers  in  turmoil, 
destroyers  of  property,  and  disturbers  of 
the  peace.  Every  denunciatory  phrase  and 
uncomplimentary  expression  which  can  be 
used  is  applied  to  them.  When  these  sailors 
are  fighting  for  conditions  which  will  keep 
our  merchant  shipping  open  to  Britishers, 
the  very  people  who  complain  now  of 
our  ships  being  manned  by  foreigners, 
use  all  the  forces  at  their  command,  and  all 
the  forces  of  the  civil  law  to  gaol,  and  other- 
wise punish  those  individuals.  We  know  and 
realize  these  things,  and  we  say  distinctly 
that  the  manning  of  our  merchant  shipping 
by  foreigners  is  absolutely  and  entirely  due 
to  that  class  of  the  community,  and  that 
whatever  disaster  may  overtake  the  Empire 
as  the  consequence  of  such  a  state  of  affairs, 
the  responsibility  for  it  will  be  theirs  alone.. 
We  further  say  that  the  employment  of 
lascars  is  not  the  way  to  remedy  the  evil 
of  the  preponderance  of  foreigners  in  our 
merchant  shipping.  It  is  not  by  employing 
an  inferior  class,  but  by  making  the  condi- 
tions such  that  a  Britisher  who  lives  as  a 
Senator  Vaieaon. 


Britisher  ought,  may  follow  the  oc-cu- 
pations  .  of  the  sea.  I,  for  one,  on 
every  occasion  on  which  I  am  afforded 
an  opportunity,  will  endeavour  to  resist 
the  employment  of  inferior  laboar  either 
upon  sea  or  upon  land  wherever  the  Com- 
monwealth has  any  control.  Senator  Gould, 
in  a  taunting  mood,  said  last  night,  that 
while  he  could  understand  and  respect  our 
desire  to  have  a  white  Australia  within  our 
own  borders,  it  was  absurd  for  us  to  think 
that  we  were  going  to  enforce  our  views  on 
the  whole  of  the  civilized  world.  If  we 
ever  (Attempted  to  do  anything  of  the  kind 
it  would  be  -absurd.  We  have  not  at- 
tempted to  do  it,  and  the  particular  provi- 
sion in  the  Postal  Act,  to  which  objection 
has  been  taken,  is  not  an  effort  to  convert 
the  whole  world  to  our  way  of  thinking, 
but  an  expression  of  our  national  senti- 
ment. It  is  an  expression  also  of  our  deter- 
mination to  do  what  in  us  lies  to  make 
the  conditions  of  life  and  labour  within  the 
jurisdiction  of  the  Commonwealth  such  a^ 
a  white  man  may  accept.  It  is  an  expres- 
sion also  of  our  determination  to  refuse  to 
allow  any  race  or  any  particular  class  of  in- 
dividuals to  come  here  from  any  country 
for  the  purpose  oC  making  the  conditions  of 
labour  lower  and  the  comforts  of  life  W-. 
than  they  are  here  at  the  present  time. 
When  this  provision  is  included  in  th*> 
Postal  Act  we  say  to  the  shipping  com- 
panies— "  If  you  desire  to  trade  with  us,  if 
you  desire  to  have  our  good-will,  and  if  yuu 
want  to  get  the  subsidy  we  are  willing  tu 
pay  for  services  rendered,  you  can  only 
secure  the.«e  things  by  respecting  our  national 
sentiment.  If  you  refuse  to  do  that  we 
shall,  so  far  as  we  can,  refuse  to  have  any 
truck  with  you."  We  are  perfectly  justiiictJ 
in  taking  up  that  attitude.  If  it  is  true 
that  by  taking  up  such  an  attitude  we  sliall 
cut  ourselves  off  from  reasonable  or  con- 
tinuous communication  with  the  rest  of  the 
world,  we  shall  have  to  cave  in,  b?- 
cause  we  cannot  carry  out  our  national 
sentiment  at  the  expense  of  a  continu- 
ous communication  with  the  rest  of  the 
world.  Bat  we  have  yet  to  learn  that  that 
is  the  position  of  affairs.  If  I  understami 
the  Postmaster-General  aright,  he  distinctly 
declares  that  communication  between  Aus- 
tralia and  the  old  country  is  not  dependent 
on  any  one,  or  any  two  lines  of  steamer-^ ; 
that  the  trade  of  Australia  has  become  of 
so  much  importance  now  that  numbers  of 
different  lines  of  steamers  are  competing  for 
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it,  and  that  the  limit  of  time  ia  now  the 
esisential  thing,  not  for  the  carriage  of  mails 
altogether,  hut  for  their  passenger  and  cargo 
traffic.  Is  it  not  an  absurdity  to  say  that 
we  cannot  get  our  mails  carried  continu- 
ously at  express  speed  when  we  know  that 
passengers  and  cargo  are  being  continuously 
carried  at  express  speed?  It  is  clear, 
therefore,  that  that  particular  objection 
falls  to  the  ground.  In  the  discussion  on 
the  motion  for  the  adoption  of  the  Address 
in  Reply  mention  has  been  made  of  the  Navi- 
gation Act.  I  regret  very  much  that  no 
mention  has  been  made  in  the  Governor- 
General's  speech  of  a  short  Bill  dealing  with 
one  or  two  matters  of  urgency  connected 
with  shipping  and  our  internal  trade.  It 
is  not  possible  to  introduce  in  this  session 
a  comprehensive  Navigation  Act,  which 
must  contain  about  TOO  clauses  if  it  is  to  be 
of  any  use  at  all,  with  any  hope  of  getting 
it  pissed.  But  there  are  a  few  urgent 
matters  of  supreme  importance  which  might 
be  embodied  in  a  short  Bill,  which  the  Go- 
vernment might  very  well  introduce,  with 
every  prospect  of  being  able  to  pass  it  within 
a  Tery  short  time,  because  the  provi- 
sions to  which  I  specially  refer  are  9o 
reasonable  that  I  think  they  would  pro- 
voke no  opposition.  I  shall  briefly  enu- 
merate some  of  them  as  they  deal 
with  matters  of  concern  to  our  sailors. 
Under  our  Immigration  Restriction  Act,  a 
coastal  trader  has  to  comply  with  certain 
conditions  as  to  rates  of  wages  and  other 
matters ;  but  an  oversea  trader  which  trades 
between  our  ports  is  not  subject  to  those 
conditions.  A  coastal  trader  has  to  pay 
a  sailor,  say,  £6  lOs.  per  month,  and  to  com- 
ply with  other  stringent  conditions  regard- 
ing food,  quarters,  and  other  matters,  which 
all  affect  the  cost  of  the  trade  ;  but  an  over- 
sea trader  which  is  trading  between  our  ports 
is  not  subjected  to  such  conditions,  because 
the  Attorney-General  has  ruled  that  it  does 
not  come  within  the  provisions  of  the  Im- 
migration Restriction  Act.  It  is  alleged 
that  the  oversea  traders  do  not  trade  be- 
tween ports,  but,  as  a  matter  of  fact,  they 
do  trade  between  Newcastle  and  Mel- 
bourne, Newcastle  and  Adelaide,  and,  on 
occasions,  between  Newcastle  and  Brisbane  ; 
the  rate  of  wages  they  pay  is  about  £3  per 
month,  and  they  have  not  to  comply  with 
the  other  conditions  I  have  mentioned.  In 
the  interests  of  Australian  seamen  that  con- 
dition of  afiairs  should  be  abolished.  As 
a  matter  of  fair  play  to   Australian  ship 


owne/^  it  should  be  abolished.  Sooner  or 
later  the  competition  of  these  big  ships 
in  our  coastal  trade  is  sure  _  to  result  in 
a  reduction  of  wages,  and  such  reduction 
may  mean  at  any  time  industrial  trouble, 
which  is  to  be  avoided  if  it  is  possible.  In 
this  connexion,  I  desire  to  mention  a 
practice  which  ought  to  be  stopped  at 
once.  No  coastal  vessel  lands  its  crew  on 
the  wharfs  to  do  lumping  work,  but  the 
Japanese  boats  that  trade  down  the  Queens- 
land coast  from  the  east — and  I  believe 
some  of  the  boats  that  trade  to  Western 
Australia  from  the  west  —  land  their 
crews  to  do  lumping  work,  and  the  re- 
sult is  that  a  large  body  of  white  men 
along  our  coast,  who  depend  upon  the 
arrival  and  departure  of  ships  for  their 
livelihood,  are  displaced  with  the  low-paid 
aliens.  That  is  not  fair  to  the  lumpers  on 
our  wharfs,  and  it  is  decidedly  unfair  to 
our  ship-owners.  I  have  only  now  to  ex- 
press my  very  deep  regret  at  the  hasty  and 
undignified  retreat  of  the  critics  of  the 
Government.  I  congratulate  the  Govern- 
ment very  sincerely  on  the  very  strong 
position  in  which  they  stand.  I  congratu- 
late the  country  upon  the  weakness  of  the 
Opposition,  and  I  feci  sure  that  if  the  Go- 
vernment continue  to  show  the  same  in- 
telligence in  legislation,  and  the  same 
capacity  and  courage  in  administration,  and 
they  ask  the  electors  for  a  renewal  of  their 
!  trust  and  confidence  it  will  be  given. 

Debate  (on  motion  by  Senator  Pulsfokd^ 
adjourned. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Senator  Dmke) — 

That   the   Senate,  at   itH  rising,  atljo<u-n  until 
Wednesday  next,  at  half-iMiHt  two  o'clock  p.m. 

Senate  adjourned  at  9.51  p.m. 


|i?ouse  of  iXpprcsmtatibes. 

Thursday,  ;>S  May,  I'JOl. 


Mr.    Speaker   took   the   chair    at    2.30 
p.m.,  and  i-ead  prayers. 

PRINTING  COMMITTEE. 
Report  (No.   1)  presented  by  Sir  John 
Quick,  read  by  the  Clerk,  and  adopted. 
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VICTORIAN  POSTAL  SERVICp. 

Mr.  SALMON. — I  wish  to  know  from 
the  Minister  .representing  the  Postmaster- 
General  if  some  steps  cannot  be  taken  to 
render  more  regular  the  postal  service  in  the 
country  districts  of  Victoria.  Owing  to  the 
recent  trouble  in  the  Railway  department 
of  this  State,  a  number  of  people  find  them- 
selves almost  entirely  cut  off  from  postal 
communication  with  the  metropolis.  In 
many  cases  numbers  of  letters  are  left  lying 
within  a  few  miles  of  their  destination  for 
as  much  as  24  hours  before  being  forwarded. 
In  the  town  of  Avoca,  where  over  twenty 
mails  are  made  up  each  day,  they  have  only 
three  mails  a  week  instead  of  a  daily  mail 
as  heretofore. 

Sir  EDMUND  BARTON.— I  need  not 
say  that  Ministers  very  much  regret  that, 
through  force  of  circumstances,  the  postal 
services  of  the  State  of  Victoria  have  been 
so  disarranged  by  recent  events ;  but  every 
effort  is  being  made  to  bring  them  back  to 
the  conditions  prevailing  before  the  railway 
service  was  dislocated. 

THE   VONDEL  CASE. 

Sir  LANGDON  BONYTHON.— I  wish 
to  ask  the  Prime  Minister,  without  notice, 
if  he  has  received  any  additional  cor- 
respondence with  reference  to  the  Vondd 
case,  and  whether,  if  so,  he  will  lay  it 
upon  the  table  of  the  House  1 

Sir  EDMUND  BARTON.— There  is 
official  correspondence  with  reference  to  the 
case,  but  I  do  not  think  that  it  is  complete. 
I  shall  be  glad  to  lay  it  on  the  table  as  soon 
as  we  can  make  it  complete. 

DRAYTON  GRANGE  INQUIRY. 

Mr.  PAGE.— Has  the  Minister  for  De- 
fence '  any  objection  to  lay  upon  the  table 
the  decision  arrived  at  by  the  Government 
upon  the  report  of  the  commission  which 
incjuire*!  into  the  Drayton  Grange  case  ? 

Sir  JOHN  FORREST.— I  shall  be  very 
pleased  to  lay  the  whole  of  the  papei-s  upon 
the  table  to-morrow. 

INTER-STATE  DUTIES. 
Mr.  THOMSON.— I  desire  to  know  from 
the  Minister  for  Trade  and  Customs  when 
the  decision  of  the  Attorney-General  in  re- 
ference to  the  adjustment  of  Inter-State 
duties  upon  goods  exported  from  one  State 
and  consumed  in  another  prior  to  the  8th 
October,  1901,  was  given  ? 


Mr.  KINGSTON.— I  cannot  give  the 
exaet  date,  bnt  I  shall  be  ha^ipy  to  look  it 
up,  and  give  the  honorsbls  member  the 
infonn^ion  to-morrow. 

COST  OP  IMPERIAL  CONTINGENTS. 

Sir  LANGDON  BONYTHON.— Twelve 
months  ago  this  House  carried  a  resolution 
ordering  the  preparation  of  a  return  showinjj 
the  comparative  cost  of  the  Imperial  con- 
tingents sent  from  the  various  States  to 
South  Africa.  I  should  like  to  ask  the 
Minister  for  Defence  whether  he  intends  to 
comply  with  that '  resolution,  and  furnish 
the  House  with  the  information  asked  for  f 

Sir  JOHN  FORREST.— I  do  not  re- 
member the  resolution,  but  I  shall  look  it 
up,  and,  if  possible,  give  the  information. 

LIEUT.-COLS.    BRAITHWAITE    AND 
REAY. 
Mr.  HUME  COOK  asked  the  Minister 
of  Defence,  upon  notice — 

Whether  he  haa  any  objection  to  lay  upon  the 
table  of  tlia  House  a  copy  of  all  papns  and  docu- 
ments conoerning  the  matters  connected  with  the 
propoited  retirement  of  Lt.-CJols.  Braithwaite  and 
R«ay? 

Sir  JOHN  FORREST.— The  answer 
to  the  honorable  member's  questioua  is  as 
follows  : — 

The  Government  is  of  opinion  that  no  good 
purpose  would  be  served  by  doing  so,  and  would 
.suggest  to  the  honoi-able  member  not  to  presti  the 
question. 

I  might  say  that  it  seems  to  me,  subject  to 
your  ruling  Mr.  Speaker,  that  requests  for 
the  production  of  papers  should  be  made  on 
motion.  I  do  not  know  if  honorable 
gentlemen  expect  the  Government  to  lay 
upon  the  table  any  pa{)er  they  may  have  in 
their  possession  at  the  mere  request  of  any 
one  member.  In  a  case  such  as  thia  the 
Government  is  in  no  way  adverse  to  the 
production  of  the  papers  asked  for,  but  it 
might  not  be  in  the  interests  of  the  persons 
concerned  that  such  paf)ers  should  be  pro- 
duced. 

Mr.  SPEAKER— The  standing  orders 
would  prevent  any  fonn  a£  qneatioa  being 
placed  upon  the  notaoe-paper  the  answer  to 
which  would  of  necessity  involve  the  pro- 
duction of  a  paper  or  document ;  but  tlie 
question  which  has  just  been  asked  is  per 
fectly  in  order.  What  the  honorable  mem- 
ber for  Bourke  seeks  to  know  is  whether 
the  Government  object  to  the  laying  upon 
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the  table  of  certain  papers.  If  the  Govern- 
ment have  no  •bjection,  it  will  be  competent 
for  him  to  move,  oo  notice,  for  their  pro- 
dnction,  and  even  if  the  Government  did 
object,  he  would  still  be  at  liberty  to  take 
that  oonrae  if  he  desired  to  do  so.  There  is 
no  reason  why  a  question  aiicl}  as  this 
should  not  be  asked. 


FEDEEAL  MEMBERS'  VISIT  TO 
WESTERN  AUSTRALIA. 

Mr.  KIRWAJS"  asked  the  Minister  for 
Home  Affiiirs,  upon  tiotice — 

\\Tiether  in  view  of  the  allegations  of  extrava- 
gance concerning  the  visit  of  Federal  members  to 
Western  Australia,  be  will  state  what  was  the 
total  C(]»>t  of  that  visit  to  the  Commonwealth  ? 

Sir  WILLIAM  LYNK— The  answer  to 
the  honorable  member's  question  is  as 
follows : — 

The  only  cost  incurred  was  for  the  conveyance 
of  Federal  members  between  Adelaide  and  Fre- 
mautle,  £172  10s. 


MAJOR  LENEHAN. 

Mr.  THOMSON  asked  the  Minister  of 
Defence,  upon  notice — 

1.  Has  the  Ooremmeut  had  oommuiiicatiou 
with  the  Imperial  authorities  regarding  the  claim 
of  Major  I^nehan,  of  the  New  South  Wales 
Military  Forces,  regarding  arrears  due  to  him  ; 
ami,  if  bo,  what  is  the  result  of  that  communi- 
cation ? 

'2,  Has  the  Government  applied  to  the  Secre- 
tary of  State  for  the  Colonies  for  a  copy  of  the  re- 
cord of  the  prooeedings  of  the  court  martial 
through  the  finding  of  which  Major  Lenehan 
was  reprimanded  for  neglect  of  duty  t  If  so,  what 
is  the  nature  of  the  reply  ? 

3.  Will  the  Minister  lay  a  copy  of  any  corre- 
spondence and  papers  connected  witli  each  of  the 
foregoing  matters  ou  the  table  of  the  House  ? 

4.  Did  Major  Lenehan  report  himself  to  Major- 
(ieneral  Sir  Edward  Hutton  on  bis  return  in 
March  last  year  ? 

.'>.  Has  Major  Lenehan  discharged  any  military 
dutie<»  since  his  return  ?    If  not,  why  not  ? 

Sir  JOHN  FORREST.— The  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  Xo. 

2.  The  Crovemment  is  in  possession  of  the  re- 
cord, but  not  of  the  evidence. 

;{.  The  communications  are  not  yet  complete  ; 
and.  as  it  is  not  in  the  public  interest  to  lay  the 
paf«r8  on  the  table,  I  will  ask  the  honorable 
member  not  to  press  for  them  at  present. 

4.  Yes. 

.).  No,  pending  result  of  communications. 


FEDERAL  PATENT  BILL, 

Mr.  FULLER  asked  the  Prime  Minister, 
upon  notice — 

1.  When  is  the  Federal  Patent  Bill  likely  to  be 
introduced  ? 

2.  Is  the  Government  aware  that  numerous  in- 
quiries are  beingmade  from  all  parts  of  the  world 
as  to  when  the  Tederal  Patent  Bill  is  likely  to 
come  into  force  ? 

3.  Is  the  Government  aware  that  numerous  in- 
ventors in  all  parts  of  the  world,  as  well  as  in  the 
Commonwealth  of  Australia,  are  not  filing  appli- 
cations in  the  States  because  they  are  waiting  for 
the  Federal  Ftttent  Bill  to  become  law  ? 

4.  Is  it  a  fact  that  many  of  the  indices  and 
records  in  the  several  States'  Patent  OSices  are  in 
a  state  of  incorrectness  and  incompleteness;  and, 
if  so,  is  it  the  intention  of  the  Government  to  take 
immediate  steps  to  rectify  and  consolidate  these 
indices  before  the  Patent  Bill  is  passed  ? 

5.  In  reference  to  the  fourth  question,  has  the 
Government  considered  the  advisability  of  ap- 
pointing a  small  commission  of  gentlemen,  with 
the  requisite  technical  and  departmental  know- 
ledge, to  investigate,  rectify,  and  consolidate 
these  indices  and  records,  prior  to  the  Patent  Bill 
becoming  law,  so  that  the  public  may  thereby  be 

fut  to  the  minimum  of  inconvenience  when  the 
ederol  Patent  Office  is  opened  ? 

6.  Haa  the  Government  considered  that  unless 
some  immediate  steps  ore  taken  to  rectify  and 
consolidate  the  indices  and  records,  prior  to  the 
passing  of  the  Federal  Patent  Bill,  the  de(>art- 
ment  may,  from  the  start,  be  in  a  state  of  chaos, 
and  the  public  be  hampered  in  their  investiga- 
tions as  to  the  noveltv  of  their  inventions ! 

Sir  EDMUND  BARTON.— The  Federal 
Patent  Bill  is  likely  to  be  introduced 
into  the  Senate  within  a  month.  The  other 
questions  pertain  to  the  department  of  the 
Minister  for  Trade  and  Customs. 

Mr.  KINGSTON.— The  answers  to  the 
honorable  member's  questions  are  as  fol- 
low : — 

2.  Thwe  have  been  some  inquiries  on  the  sub- 
ject. 

3.  Probably  some  inventors  are  pursuing  this 
course. 

4.  The  (i^overnment  are  not  aware  of  any  neces- 
sity for  attempting  interference  before  they  ore 
clothed  with  the  proper  legal  authority. 

5.  Tlie  CJovernment  do  not  consider  this  neces- 
sarj-. 

6.  The  Government  will  do  whatever  is  neces- 
sary for  preventing  any  stjite  of  chaos. 


PAPER. 
Sir  EDMUND  BARTON  laid  on  the 

table- 
New  regulations  under  Post  and  Telegraph  Act 

1901. 
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GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN   REPLY. 
Debate   resumed  from    27th  May  (vide 
page  180)  on  motion  by  Mr,  L.  E.  Groom — 

That  the  following  address  in  reply  to  the 
Oovemor-General's  opening  speech  be  now 
adopted : — 

May  it  please  Youe  Excellency — 
We,  the  House  of  Representatives  of  the  Par- 
liament of  the  Commonwealth  of  Australia 
in  Parliament  assembled,  beg  to  express  our 
loyalty  to  our  Most  Gracious  Sovereign, 
and  to  thank  Your  Excellency  for  the  Speech 
which  you  have  been  pleased  to  address  to 
Parliament. 

Mr.  V.  L.  SOLOMON  (South  Australia  . 
— I  have  no  desire  to  lengthen  this  debate 
beyond  reasonable  limits.  Knowing  that 
we  are  to  have,  in  all  probability,  a  very 
short  and  sumewhat  busy  session,  I  shall 
be  pleased  to  see  the  debate  terminated 
within  a  few  days,  in  order  that  we  may 
get  to  the  solid  work  proposed  in  the  pro- 
gramme presented  to  us  in  the  speech  of 
His  Excellency  the  Governor-General.  I 
listened  with  considerable  interest  to  the 
remarks  of  the  leader  of  the  Opposition  and 
of  the  Prime  Minister,  and  also  to  those  of 
other  honorable  members,  including  par- 
ticularly those  of  the  honorable  member  for 
Gippsland.  I  was  somewhat  surprised  at 
the  remarLs  of  the  last-named  honorable 
member,  and  at  his  seeming  astonishment  at 
the  enormous  cost  to  the  Commonwealth  of 
the  rebates  upon  the  sugar  excise  duty. 

Mr.  A.  McLean. — I  was  not  astonished. 
I  knew  about  it  all  along. 

Mr.  V.  L.  SOLOMON.— The  honorable 
member  seemed  to  be  almost  horrified  at 
the  great  cost  that  would  be  involved,  and 
I  was  the  more  surprised  at  his  remarks 
when,  on  reference  to  Hansard,  I  found 
that  when  the  proposal  for  these  rebates 
was  under  discussion,  and  the  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn,  proposed  to  strike  out  the  con- 
dition that  the  rebates  should  be  continued 
till  the  year  1907,  the  honorable  member 
for  Gippsland  voted  in  favour  of  levying 
this  enormous  tax  upon  the  people  of  the 
Commonwealth    for  a  period  of  five  years. 

Mr.  A.  McLean. — I  mentioned  that  yes- 
terday, but  I  said  that  it  is  only  fair  that 
the  people  of  the  country  should  know  the 
exact  cost. 

Mr.  V.  L.  SOLOMON.— I  think  that 
upon  that  point  the  public  were  fairly  well 
informed.      In  South  Australia,  the  matter 


was  fully  debated  before  the  elections,  and 
the  people  understood  exactly  the  position 
that  would  be  created  if  sugar  from  New 
South  Wales  and  Queensland  were  to  be 
admitted  into  other  States  free  of  doty. 
However,  I  am  sure  that  the  honorable 
member  for  Gippsland  need  feel  little  alarm, 
because  even  when  the  excise  rebate  of  i:2 
per  ton  is  absolutely  abolished,  as  it  will  be 
in  1907,  a  sufficient  encouragement  will  l>e 
offered  in  the  £3  difference  still  remaining 
to  enable  competitors  from  outside  to  main- 
tain sugar  at  a  reasonable  price.  There  is 
nothing  with  which  to  find  fault  in  the  Go- 
vernment programme,  except  perhaps  its 
enormous  length.  It  is  a  programme  which 
might  very  well  be  introduced  at  the  be- 
ginning of  a  three  years  Parliament,  and 
occupy  the  whole  of  that  period  to 
complete.  There  are  many  measures 
of  considerable  importance,  and  I  hope 
that,  for  the  sake  of  economising 
time,  the  Government  will  tell  us  exactly 
what  proposals  they  intend  to  push  on,  and 
then  stick  to  the  work  in  connexion  with 
such  measures  until  they  are  carried  or  de- 
feated. With  a  host  of  measures  before 
honorable  members,  a  large  amount  of  at- 
tention is  diverted  from  matters  of  first  im-. 
portance  to  those  which  cannot  possibly  be 
brought  to  finality.  I  agree  with  the  Go- 
vernment proposal  for  the  establishment  of 
a  High  Court,  and,  as  I  said  in  the  early 
part  of  last  session,  I  consider  that  this  is 
one  of  tlie  measures  that  is  absolutely  re- 
quired to  complete  our  Constitution.  The 
question  whetjier  the  court  shall,  as  sug- 
gested by  some  honorable  members,  be  con- 
stituted from  the  Chief  Justices  of  the 
rarious  States,  or  whether  it  shall  be  an  in- 
dependent body,  is  one  which  I  am  free  to 
admit  is  open  to  much  debate.  At  the  same 
time,afterfairly  careful  consideration,  I  think 
that  we  should  create  a  body  entirely  apart 
from  our  State  courts,  even  tJiough  it  may 
involve  considerable  expenditure.  I  do  not 
for  one  moment  suggest  any  want  of  faith  in 
the  ability  or  integrity  of  the  Chief  Justices 
or  other  members  of  our  States  judiciaries, 
but  I  cannot  see  how  important  question-s  of 
constitutional  law,  involving  an  enormous 
amount  of  work,  can  be  dealt  with  by  our 
States  Judges,  who  are,  even  under  present 
conditions,  frequently  ovei"worked.  We 
have  expended  a  great  deal  of  money  upon 
the  machinery  of  tbis  Federation,  and  we 
should  not  now  "  spoil  the  ship  for  a 
ha'porth   o'   tar,"    and   lose  dignity   as  a 
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Federation  by  having  to  resort  to  a  casual 
court  constituted  of  the  Chief  Justices  of  the 
States.  At  the  time  when  Federation  was 
before  the  electors,  a  promise  was  made 
that  a  High  Court  should  be  constituted  of 
Judges,  appointed  subject  to  the  will 
of  both  Houses  of  Parliament,  and  remoT- 
able  only  for  misconduct — a  court  to 
which  the  people  might  have  easy  and 
speedy  access,  at  a  cost  much  smaller  than 
that  which  is  now  involved  in  carrying 
appeals  before  the  Privy  Council.  I  think 
this  promise  should  be  carried  out,  and  I 
shall  therefore  give  my  hearty  support  to 
the  Bill  foreshadowed  in  the  Governor- 
(jeneral's  speech.  Of  the  other  measures  to 
be  introduced,  the  one  next  in  importance  is 
that  for  the  establishment  of  an  Inter-State 
Commission.  Here,  again,  is  another  missing 
link  which  is  urgently  required  to  complete 
our  Constitution.  Many  questions  of  the 
utmost  importance  can  only  be  properly  and 
fairly  dealt  with  by  such  a  body.  Matters 
involving  rival  railway  rates,  fair  trade  and 
commerce,  and  the  use  of  river  waters  are 
among  these.  It  was  stated  yesterday 
that,  although  every  effort  had  lieen 
made,  by  fair  means  and  by  friendly 
approaches,  to  bring  about  an  understand- 
ing between  the  Railways  Commissioners  of 
the  various  States  as  to  the  rates  charged 
on  their  respective  lines,  in  several  cases, 
notably  in  Western  Australia,  preferential 
railway  rates  were  still  in  existence,  send 
there  is  no  possible  means  of  dealing  with 
thui  question  except  by  the  appointment 
of  an  Inter- State  Commission.  I  need  only 
direct  attention  to  the  two  sections  of  the 
Constitution  dealing  with  the  Inter-State 
Commission  to  show  that  it  is  absolutely 
necessary  that  such  a  body  should  be  estab-  ' 
lished.  Section  101  can  hardly  be  termed 
permissive.     It  reads  as  follows —  I 

There  shall  be  an  Inter-State  Commission, 
with  sach  powers  of  adjudication  and  administra- 
tion a'9  the  Parliament  deems  necessary  for  the 
execution  and  maintenance,  within  the  Common- 
wealth, of  the  provisionH  of  this  Constitution  ] 
relating  to  trade  and  commerce,  and  of  all  laws 
made  thereunder. 

Section  102  reads —  ! 

The  Parliament  may  by  any  law  with  respect 
to  trade  or  commerce  forbid,  as  to  railways,  any 
preference  or  discrimination  by  any  State,  or  by  j 
any  authority  constituted  under  a  State,  if  such 
preference  oi>  discrimination  is  undue  and  un- 
reasonable or  unjust  to  any  State,  due  regard 
being  had  to  the  financial  responsibilities  in- 
curred by  any  State  in  connexion  with  the  con- 
struction and  maintenance  of  its  railways.  ' 


The  concluding  paragraph  is  the  most  im- 
portant— 

But  no  preference  or  discrimination  shall, 
within  the  meaning  of  this  section,  be  taken  to 
be  undue  and  unreasonable,  or  unjust  to  any 
State,  unless  so  adjudged  by  the  Inter-State 
Commission. 

I  do  not  think  that  I  need  go  further  to 
prove  the  absolute  necessity  for  proceeding 
at  the  earliest  possible   moment  with   the 
Government  proposal.     The  next  in  order 
of    importance   in    the    Government    pro- 
gramme is  a  measure   which  most  honor- 
able  members   will  welcome,  namely,  the 
Defence  Bill.     We  had  a  measure  before  us 
I  last  session,   which   was   ultimately   with- 
I  drawn,  and  I   think   it  was  well  that  it 
]  should   have  been  so  dealt  with.     We  are 
r  now  promised  a  new  Bill,  and  from  what  I 
i  can  learn  there  is  every  prospect  of  it  prov- 
ing workable.     It  is  urgently  required,  be- 
I  cause,  judging  from  the  state  of  affiiirs   in 
!  South   Australia,  a  great  deal  of  dissatLs- 
I  faction    exists   regarding    the    manner  in 
;  which  the  defence  forces  are  being  managed. 
,  The  feeling  there  has  become  so  strong  that 
I  manyold  and  valued  officers  who  havedevoted 
years  of  their  life  and  hundreds  of  pounds  of 
their  own  private  money  to  the  service  of 
the  State  have,  in  spite  of  their  love  for 
their  profession,  handed   in  their  resigna- 
tions.    I  know  that  South  Australia  is  not 
alone  in  this  respect,  and  that  the  same 
conditions  exist  to  a  greater  or  less  degree 
in  other  States.  Under  these  circumstances  I 
shall  indeed  welcome  the  new  Bill.   Following 
'  upon  this  item  in  natural  sequence,  we  come 
to  the  proposal  for  a  new  agreement  in  re- 
gard to  the  naval  subsidy.     We  have  not  yet 
had  an  opportunity  of  seeing  the  exacttext  of 
the  agreement,  and  I  think  it  is  rather  a  pity 
that   we  should  not   have  received  fuUei- 
information.       However,    as .  this    is    an 
occasion  upon  which  we  can  deal  with  the 
subject  only  in  mere  outline,  we  must  be 
content   with  the  statements   which   have 
been  made  in  reference  to  its  conditions. 
I  have  heard    opinions  expressed   by  some 
very  able  naval   and    military  authorities 
in  favour  of  the  establishment  of  a  purely 
Australian  navy,  but  I  have  come  to  the 
conclusion  that  the  time  is   not  yet  ripe 
for     this     young    community,     of    about 
4,000,000    of     people,    to    contribute   the 
money     necessary     to     provide     a     navy. 
There  are  more  reasons  than  one  why  we 
should    not    do    this.      First    of    all    the 
expense  would  be  enormous  at  the  outset, 
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and  we  should  have  continuous   demands 
made  upon  us  to  renew  ships  and  armament 
as  the  old  vessels  became  obsolete.     This  | 
is  one  of  the  strong  arguments  in  favour 
of    our  continuing   to  rely   upon  the   pro- 
tection of  the  British  navy  in  a  somewhat 
better  form  than  we  have  had  it  in  the  past. 
The    additional    contribution    is    a    mere 
nothing    compared   with    the    expense   to 
which  we  should  be  put  if  we  dared  at  the 
inception  of  the  Federation  to  start  a  naval 
defence  of  our  own.     I  know  that  a  very 
large  section  of  the  community,  with  their 
patriotic   ideas,    are    very    keen    upon   the 
establishment  of  an   Australian  navy,  but 
when  the  question  of  cost  comes  to  be  con- 
sidered, together  with  the  new  conditions 
under  which  our  contribution  is  in  future 
to  be  made,  I  feel  sm-e  that  the  balance  of 
the  argument  is  all  in  favour  of  the  naval 
agreement.     I  say  this,   however,  without  ; 
having  had  an  opportunity  of   very  care-  | 
fully    studying    the    proposed    agreement,  i 
I    am    relying    upon    the     outline    of    it  ! 
which  has  been  published    in   the    news- 
papers,  and  upon  the  statements  of    the  i 
Prime  Minister,  so  that  if  the  agreement 
proves     to  contain   different    terms    from 
those  which  I  have  been  led  to  expect,  I 
still  reserve  to  myself   full   liberty  to  alter  ' 
my  opinion.  -  On  the  other  hand,  if — as  has  | 
been    stated — it  contains    reasonable  con-  | 
ditions  for  the  training  of  our  own  men  and  I 
cadets,  and  for  a  thoroughly  e£Scient  defence 
of  our  coast  line,  I  shall  give  it  my  hearty 
support.     The  matter  of  the  uniform  patent  I 
legislation  has  already  been  dealt  with  by' 
questions,    and     honorable     members    are 
promised    that  a  Bill  dealing    with  it  will 
be  introduced  at  an  early  date.     Questions 
were    answered   to-day    regarding   the  con- 
dition of  the  patent  indices  in  the  various 
States.     I   am  able  to  answer   those    in- 
quiries, at  any  rate,  so  far  as  one  State  is 
concerned.     In  South  Australia  the  indices 
are  in  a  hopeless  state  of  confusion,  and  it 
is  absolutely  impossible  to  ascertain  what 
patents  have  been  registered  and  what  have 
not.    I  know  of  several  inventors  who  are 
merely  waiting  until  they  can  take  advantage 
of  patent  laws,  under  reasonable  conditions, 
which   will    be   uniform   throughout  Aus- 
tralia.    Another    important    subject   with 
which  Ministers  have  promised   to  deal — 
although  somewhat  indefinitely,  I  .suppose 
when  the  time  suits  them — is  the  conversion 
or  taking  over  of  the  States'  debts.     This 
subject     is     not    a     new    one.      It     was 
Mr.  V.  L.  Solomon, 


considered  in  the  Federal  Convention,  and 
was  the  subject  of  attention- in  some  of  the 
State  Parliaments  even  prior  to  that.  The 
advantages  to  be  gained  by  the  convendon 
of  the  States'  debts  have  already  been  put 
before  both  Parliament  and  the  people  by 
able  financiers  who  understand  the  subject 
very  much  better  than  I  do.  Amongst  the 
great  benefits  which  would  be  derived  by 
taking  over  the  various  States'  debts  would 
be  the  ability  to  convert  them  aa  they 
became  due,  and  not  before,  into 
Commonwealth  stock  at  a  considerable 
saving  of  interest.  The  total  indebted- 
ness of  the  Commonwealth  to<lay  is,  in 
round  figures,  about  £220,000,000,  and 
the  urgent  necessity  for  dealing  with 
this  question  at  the  earliest  possible  date  is 
evidenced  by  the  fact  that  bx>m  the  return 
of  the  debts  due  by  the  various  States  I 
find  that  during  the  next  seven  years — that 
is,  up  to  1910 — a  sum  of  approximately 
£28,000,000  will  become  repayable.'  Some- 
thing approaching  that  amount  will  have 
to  be  repaid  by  the  difierent  States  for 
existing  bonds  and  stocks.  Unless  we 
arrive  at  some  arrangement  with  the  States 
it  will  be  rather  awkward  if  we  find  three 
or  four  of  them  each  requiring  £1,000,000, 
£2,000,000,  or  £3,000,000,  simultaneously 
going  upop  the  London  money  market  at  a 
bad  time,  competing  against  each  other,  and 
eventually  being  forced  to  pay  for  their 
accommodation,  in  the  way  of  interest,  a 
great  deal  more  than  they  are  paying  at  the 
present  time. 

Mr.  Kingston. — By  bidding  against  each 
other? 

Mr.  V.  L.  SOLOMON.— Yes.  We  know 
in  the  past  how  anxiously  the  Agents- 
General  of  the  different  States  have 
watched  each  other,  like  so  many  cat^ 
watching  a  mouse,  in  an  endeavour  to  be 
first  upon  the  London  market  with  a  loan  of 
£1,000,000.  Unless  some  arrangement  is 
made  by  which  the  Commonwealth  can  take 
over  the  States'  debts,  how  much  worse  will 
the  position  be  with  £28,000,000  falling  du*- 
within  the  next  seven  years,  and  with  the 
knowledge  on  the  part  of  the  foreign  bond- 
holders that  the  States  are  bound  to  have 
the  money  with  which  to  redeem  their  exist- 
ing liabilities  ?  Instead  of  having  to  pay  -U 
per  cent,  interest  it  is  quite  upon  the  cards 
that  they  will  be  required  to  pay  4  J  per  cent. 
Of  course  if  we  take  over  the  whole  of  the 
liabilities  of  the  States,  we  have  the  security 
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— as  was  pointed  ont  by  one  speaker  yester- 
day— of  the  Cttstomsrevenaeforbhe  payment 
of  the  interest.  But  another  qneetioti  arises 
in  my  mind — ^namely,  vhetho-  the  foreign 
bondholder  -will  not  wazit  to  know  that  the 
Federal  GoverximeBt  posaeaaes  as  security 
the  aaaets  upon  which  the  great  bulk  of 
this  £220,000,000  has  been  IcMned— 
namely,  the  States'  railways.  The  bulk  of 
this  money  was  borrowed  for  the  construe-  I 
tion  of  the  railways,  and  it  may  be  ' 
considered  that  they  shoold  not  remain  in  I 
the  hands  of  the  States  when  the  liability 
upon  them  has  passed  over  to  the  Federal 
Goyennnent.  This  is  a  qnestian  which  I 
leave  to  wiser  beads  than  miiie  to  consider, 
bat  it  is  ondoabtedly  worthy  of  close  at- 
tention. 

Mr.  Reid. — If  the  matter  is  to  be  com- 
plicated in  that  way,  any  arrangement  will 
be  postponed  for  I  do  not  know  how  many 
years. 

'  Mr.  V.  L.  SOLOMO^jT.— I  recognise 
that  that  is  a  difficulty,  and  I  thank  the 
leader  of  the  Opposition  iar  the  hint.  I  re- 
cognise also  that  there  would  be  perhaps 
considerable  delay  in  arriving  at  an 
arrangement  between  the  diEEsrent 
States  for  a  transfer  of  the  railways. 
Complications  wookl  ariae  as  to  their 
original  cost  and  their  earaings,  and  there 
would  also  be  present  a  jealous  feeling  on 
the  part  of  the  States  that  by  handing  over 
their  mflwaya  tb  the  Commonwealth  tbey 
might  be  prevented  in  the  future  from  ex- 
tending them  within  their  own  territory  for 
the  pnrpoeeo  of  development.  Stall  I  put 
the  position  fairly,  in  order  tiwt  it  may  be 
conindered.  Personally  I  think  that  the 
vhole  c&  the  CuBtoms  revenae  should  con- 
stitnte  quite  a  sufficient  security,  and  if  the 
States  can  be  induced  to  faaod  over  their 
debts  to  the  Conunoawealtb,  and  at  the 
same  time  to  give  an  asBimnice  iiiat  no 
fnrther  borrowing  will  be  nndertaken  by 
them  without  the  consent  of  the  Federal 
Fariiament,  a  very  large  saving  could  be 
effected. 

Mr.  Beid. — ^That  is  another  stipnlation 
that  would  have  the  efiiact  of  postponing  any 
settlenent  indefinitely. 

Mr.  V.  L.  SOLOMON.— To  my  nrind  it 
is  a  stipalatkiD  that  might  to  be  made.  It 
would  be  folly  upon  the  part  of  the  Com- 
monwealtfa  to  take  over  the  whole  of  the 
liabilities  of  the  States  if  any  individual 
State  might  subsequently  for  the  purpose 
of  mdertaking  perhaps  some  fancy  public 


work  which  might  not  be  reproductive,  go 
up<m  the  money  market  again  and  pile  up  a 
new  list  of  debts  against  its  taxpayers. 

Mr.  PoTSTON. — Does  not  the  honorable 
member  think  that  we  ought  to  do  some- 
thing to  knock  out  the  underwriting  system 
which  is  applied  to  State  loans  ? 

Mr.  V.  L.  SOLOMOX.— That  is  a  mere 
matter  of  detail.  The  underwriters  have 
proved  very  useful  upon  some  occasions. 
They  have  saved  many  a  loan  from  failure. 
The  leader  of  the  Opposition  suggests  that 
it  would  be  difficult  to  obtain  the  consent 
of  the  States  to  refrain  from  further  bor- 
rowing. I  am  not  at  all  certain  that  it 
would,  because  I  believe  that  their  position 
presently  in  regard  to  the  repayment 
of  loans  will  become  so  difficult  that  the 
electors  in  the  various  States  will  force 
them  to  acc^t  the  proposal  of  the  Com- 
monwealth Parliament — if  we  are  willing  to 
undertake  the  work — and  t»  hand  over  their 
debts  to  the  Federation.  I  do  not  see  that 
much  harm  could  result  to  them  from  the 
adoption  of  such  a  course,  because,  after 
all,  if  they  wished  to  raise  money  for  any 
purpose  of  reasonable  development  the  Com- 
monwealth Parliament  would  be  only  two 
anxious  to  assist  them,  and,  moreover,  the 
Federal  Grovemment  would  be  able  to  obtain 
the  necessary  money  for  them  upon  very 
much  better  terms  than  they  could  secure 
for  themselves.  However,  that  is  one  of 
those  questions  which  I  should  be  pleased 
to  see  taken  up  with  a  great  deal  ot 
energy,  not  only  in  this  Parliament, 
but  in  every  State  Parliament  throughout 
Australia.  Now  1  come  to  some  questions 
of  administration.  The  administration  of 
the  Customs  department  has  been  specially 
commented  upon  in  the  various  news- 
papers, and  so  many  cases  of  harshness 
have  been  cited  that  I  desire  to  say  a  word 
or  two  upon  it.  I  can  do  so  with  a  very 
much  clearer  conscience  than  can  some 
honorable  members,  because  at  the  time 
the  Customs  Bill  was  being  considered  I 
think  I  can  be  credited  with  having  ex- 
hibited a  very  lively  interest  in  it,  and  with 
having  warned  the  House  again  and  again 
that  its  provisions  were  altogether  too 
stringent.  Those  provisions  might  have 
l)een  suited  to  the  requirements  of  England 
50  years  ago,  but  they  were  utterly 
unsuitable  to  the  present  state  of  our  com- 
merce. I  fought  the  question  of  the  impo- 
sition of  a  minimum  fine  as  strenuously  as 
I  could,  and   went   so  far  as   to  call   for 
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divisions  upon  that  matter.  I  attempted 
to  secure  a  reduction  of  the  minimum 
penalty  for  an  infraction  of  the  Act 
from  £b  to  j£2.  I  also  urged  that  no 
minimum  fine  should  be  provided,  but  that 
magistrates  should  be  vested  with  absolute 
discretion  as  to  whether  they  should  fine  an 
ofiender  either  Is.  or  £100.  Had  my  pro- 
posal been  cartied,  instead  of  men  who  are 
guilty  of  merely  technical  offences  being  fined 
a  minimum  amount  of  £.5,  we  should  have 
witnessed  a  magistrate  in  some  of  the  pro- 
secutions instituted  by  the  Customs  depart- 
ment imposing  a  fine  of  Is.  without  costs. 
Then  the  disgrace  of  the  police  court  pro- 
secution would  have  disappeared.  The  pre- 
siding magistrate  could  have  expressed  his 
opinion  upon  the  merits  of  any  case.  He 
could  have  said,  "  This  is  merely  a 
technical  offence,  and  I  fine  the  defend- 
ant Is.,  and  will  not  allow  any  costs." 
I  am  sorry  that  that  course  was  not 
adopted.  I  do  not  believe  in  the 
present  limitation  of  a  magistrate's  powers. 
We  may  provide  a  maximum  penalty, 
but  to  limit  him  to  a  minimum  fine 
is  ridiculous.  I  wish  to  quote  one  or  two 
cases  in  this  connexion.  One  of  the  first 
cases — a  very  stupid  one — which  I  remem- 
ber, goes  to  prove  the  absurdity  of  imposing 
a  minimum  fine.  It  was  the  case  of  a  well- 
known  and  highly-respected  gentleman  in 
Adelaide — a  horse-owner  and  a  breeder  of 
horses — who  received  as  a  little  present 
from  a  friend  in  India,  a  bottle  of  mustard 
oil  for  the  treatment  of  horses.  This  oil 
came  by  ordinary  ship,  and,  after  inquiry,  it 
was  proved  to  have  been  manufactured  in 
an  Indian  prison. 

Mr.  KiNOSTON. — ^That  was  so  stated  on 
the  bottle. 

Mr.  V.  L.  SOLOMON.— Yes  ;  there  was 
no  attempt  at  fraud,  but  the  man  was  pro- 
secuted, and  the  minimum  fine  of  £5  was 
infiicted,  although  the  bottle  represented  a 
value  of  Is.,  or  less. 

Mr.  Crouch. — That  is  not  so  much  as  a 
similar  offender  would  have  been  fined  under 
the  law  in  England. 

Mr.  V.  L.  SOLOMON.— I  do  not  know  what 
is  done  in  England,  but  I  do  not  think  we 
should  do  anything  so  foolish  as  to  fine  a  man 
under  such  circumstances.  A  good  many  of 
the  sections  of  the  Customs  Regulation  Act 
were  taken  from  the  old  English  law,  which 
was  extremely  useful  in  the  old  days  of  the 
Coastguard,  when  small  quantities  of  goods 


used  to  be  smuggled  into  England  from 
France,  Oermany,  and  Spain. 

Mr.  Cbodch. — The  English  law  to  which 
I  refer  was  passed  in  1899. 

Mr.  V.  L.  SOLOMON.— That  is  not  my 
point  at  the  present  time,  but  I  know  that 
one  has  only  to  touch  on  a  subject  like  this 
in  order  to  stir  up  the  honorable  and  learned 
member  for  Corio.  I  have  no  desire  to  see 
prison-made  goods  imported  into  AuiitraKa, 
and  I  am  merely  showing  the  absurdity  of 
compelling  magistrates  to  inflict  this  mini- 
mum fine  when  it  is  felt  that  no  fine  should 
be  inflicted,  and  when,  but  for  tJie  strin- 
gency of  the  law,  it  would  not  be  inflicted. 
If  the  Gh>vemment  had  acted  in  the  same 
spirit  that  they  did  in  regard  to  the  boy 
Tingey  the  other  day,  this  fine  ought  to  hAve 
been  refunded. 

Mr.  Beid. — That  was  the  case  of  the 
Bible ;  there  was  a  difference  in  the  Cabinet 
about  that. 

Mr.  V.  L.  SOLOMON.— In  order  to  give 
another  instance  of  the  peculiar  anomalies 
of  the  Act,  I  wish  to  riefer  to  section  ol\, 
which  reads — 

No  spirits,  opium,  tobacco,  snuff,  cigars,  or 
cigarettes  shall  be  imported,  except  in  package*- 
as  prescribed.     Penalty  :  £100. 

The  Minister  has  the  power  of  prescribing 

the  size  of  the  packages  by  regulation,  and 

this  provision  is  also  taken    from  the  old 

English  laws,  which,  as  I  say,  were  highly 

useful  at  one  time,  but  aite  now  absolutely 

ridiculous  when  it  is  considered  that  every 

article  imported  has  to  be  manifested  and 

remain  in  the  charge  of  the  Customs  until 

the  entry  has  been  passed  and  duty  duly 

paid.     Why  should  not  a  man  be  allowed 

to  import  a  package  of   tobacco  weighing 

less  than  20  lbs.  ?     Should  I  desire  to  im- 

I  port    a   package  of   5    lbs.,   that  package 

I  would    be  held   under  the   Customs   seal 

I  until  the  manifest  and   invoice  had    been 

'  examined  and  duty  paid.     I  have  shown 

I  the  absurdity  of  the  law,  and  now  desire  to 

show    the  absurdity  of  the  administration. 

I  received  a  telegram  a  few  days  ago,  which 

!  I  am  sorry  to  say  I   have  mislaid,    from    a 

'  solicitor  of  Port  Darwin,  informing  me  that 

a  Chinese  storekeeper  there  had  imported 

40  lbs.  of  tobacco  in  one  ship,  but,  for  con- 

I  venience  sake,  had  divided  tiie  commodity 

i  into  two  packages,  one  containing   25   lbs. 

I  and  the  other  containing  1 5  lbs.  The  packages 

were  duly  manifested,  and  the  invoice   wa>i 

i  produced,  but  the  storekeeper,  on  seeking 

I  to  r^'ar  them,  was  informed  that  while   be 
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could  obtain  the  package  of  25  Ibe.  on  the 
payment  of  the  duty,  the  smaller  packet 
must  be  seized,  because  it  was  under  the  pre- 
scribed size,  and  the  importer  was  fined  the 
muiimum  of  £5.  It  is  absurd  that  a  Customs 
official  should  be  ao  absolutely  without  dis- 
cretion as  to  be  guilty  of  administration  of 
this  sort.  Does  the  Minister  say  that  this 
storekeeper  deserved  to  have  any  fine  in- 
flicted on  him  ? 

Mr.  KiXGSTOX. — He  would  have  got  it 
hotter  under  English  legislation. 

Mr.  V.  L.  SOLOMON.— No  doubt  he 
might  have  "  g^t  it  hotter  "  under  Russian 
legislation. 

Mr.  KiNGSTOK. — Is  Imperial  legislation 
to  be  compared  to  that  of  Russia  1 

Mr.  V.  L.  SOLOMON.— Our  legislation 
is  getting  pretty  close  to  that  of  Russia ;  at 
any  rate,  I  should  say  that  a  man  could  not 
be  worse  treated  in  that  country.  If  the 
Minister  cannot  see  his  way  to  give  his 
officers  a  little  more  discretion,  the  sooner  the 
House  takes  the  matter  in  hand  and  amends 
the  Act  the  better.  I  am  sure  that  the 
common  sense  of  many  members  would  sup- 
port an  amendment  in  reference  to  such  cases 
as  that  of  the  cartridges  the  other  day,  in  the 
direction  of  allowing  more  discretion  in  the 
administration  of  the  Act.  In  the  case  I 
have  mentioned  I  am  sure  no  ordinary 
magistrate  or  justice  of  the  peace — and 
we  have  some  curious  specimens  of  the 
latter — would  have  dared  to  fine  a  man 
£5  for  an  oSence  so  nominal,  if  the  law 
allowed  any  discretion.  While  sapng  all 
tkis,  I  must  acknowledge  that  the  Minister 
has  had  to  perform  most  difficult  work.  As 
a  Customs  agent  for  many  years,  I  can  ap- 
preciate the  difficulties  with  which  be  has 
to  contend.  Even  in  one  State,  with  one 
»«t  of  officers,  those  troubles  would  arise, 
but  when  dealing  with  six  States  and  six 
'  sets  of  officers  the  difficulties  must  be 
enormous.  I  am  condemning  the  adminis- 
tration for  which  the  Minister  cannot  be 
personally  responsible,  unless  he  can  put  a 
week's  work  into  a  day. 

Mr.  Kingston.  —  I  take  all  the  responsi- 
bility ;  I  have  very  good  officers. 

M'r.  V.  L.  SOLOMON.— I  know  that  the 
Minister  has  to  take  all  responsibility,  and 
he  may  have  very  good  officers,  but  they 
must  be  lacking  in  discretion  or  afraid  of 
being  dismissed  if  they,  in  the  slightest  dc- 
gree^lean  to  the  side  of  justice.  Every- 
thing the  Minister  has  done  has  been  with 
a  view  of  conserving  the  revenues  of  the 


Commonwealth,  and  his  task  has  been  a 
hard  one ;  and  I  am  sure  that  if  any  one 
else  had  occupied  the  position,  probably  just 
as  many  mistakes  would  have  been  made. 
I  say  this  with  the  idea  of  inducing  him  to 
give  his  officers  more  discretion  in  removing 
some  of  the  anomalies  I  have  pointed  out, 
and  permitting  them  to  treat  trivial  cases 
as  such,  and  not  as  subjects  for  police  court 
prosecutions. 

Mr.  Salmon. — Does  the  honorable  mem- 
ber mean  that  the  cases  should  be  treated 
departmentally  ? 

Mr.  V.  L.  SOLOMON.— No;  there  have 
been  great  abuses  under  that  system.  What 
I  mean  is  that  it  would  be  a  good  thing  if 
in  such  cases  as  those  to  which  I  have  re- 
ferred, the  Minister  were  not  quite  so  firm 
— I  believe  his  friends  called  it  firmness, 
though  it  has  been  described  as  obstinacy — 
and  if  he  were  to  bring  down  a  short  Bill  in 
order  to  remove  anomalies.  Such  a  Bill,  I  feel 
sure,  would  pass  both  Houses  almost  at  one 
sitting.  If  the  Minister  even  gave  an  indica- 
tion of  a  reasonable  desire  to  deal  with  such 
cases  in  a  difiierent  spirit,  those  who  have 
reasonable  complaints  would  point  out  the 
difficulties  caused  by  the  law,  and  show  how 
amendment  would  be  advantageous.  In 
such  a  step  the  Minister  would  receive 
hearty  support  from  honorable  members. 

Mr.  McCay. — How  would  the  honor- 
able member  legislate  in  order  to  meet  such 
a  case  as  that  which  occurred  at  Port  Dar- 
win, unless  it  had  to  be  dealt  with  depart- 
mentally  ? 

Mr.  V.  L.  SOLOMON.  —  First  of  afl, 
the  section  providing  for  a  minimum  fine 
might  be  altered,  because  it  is  unreasonable 
to  force  a  magistrate  to  inflict  a  penalty 
when  there  has  been  no  attempt  at  fraud, 
and  no  absolute  wrong  done. 

Mr.  KiN(i8T0N. — The  objection  of  pre- 
scribing the  size  of  the  packages  is  that 
they  may  be  seen. 

Mr.  V.  L.  SOLOMON.— My  main  point 
is  that  the  magistrates  should  be  given 
fuller  discretion. 

Mr.  Pa<je. — Who  is  to  prove  that  a  mis- 
take is  honest  or  dishonest  1 

Mr.  V.  L.  SOLOMON.  —  The  magis- 
trate, I  presume,  is  the  best  judge  of  that. 
It  is  absurd  to  compel  a  magistrate,  in  a 
technical  case,  to  fine  a  man  £b,  when 
otherwise  the  penalty  of  Is.  might  he  im- 
posed. It  is  unwise  to  have  an  Act  which 
places  control  upon  the  magistrate's  sense 
of  justice.     If  a  magistrate  can  be  trusted 
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to  fine  a  man  £100  suroly  he  can  be  trusted 
to  fine  him  Is. 

Mr.  Watson. — The  honorable  member 
means  in  cases  of  error. 

Mr.  V.  L.  SOLOMON.— Yes,  in  such 
cases  as  that  of  the  bottle  of  oil,  where 
there  was  a  mere  technical  breach  of  the 
law. 

Mr.  Kingston. — No  exception  is  made 
by  the  act  in  cases  of  prison  made  goods. 

Mr.  V.  L.  SOLOMON.— I  suppose  that 
if  I  went  on  a  visit  to  India  and  sent  to  the 
Minister  of  Trade  and  Customs  a  present, 
which  on  being  opened  after  he  had  passed  the 
entry — as  he  would,  being  an  honest  trader 
— was  found  to  have  been  made  in  Calcutta 
gaol,  he  wotdd  immediately  fine  himself  £5. 

Mr.  Kingston. — I  should  wait  and  "run 
in"  the  honorable  member. 

Mr.  V.  L.  SOLOMON.— Now  I  come  to 
the  Immigration  Restriction  Act,  though  I 
am  not  going  to  deal  with  the  six  hatters,  of 
whom  we  have  heard  enough.  I  shall  refer 
to  that  case  only  in  order  to  point  out  that 
when  sub-section  {g)  of  section  3  was  passed, 
I  for  one  was  quite  ignorant  of  the  extent 
to  which  it  would  be  used.  I  listened 
very  carefully  to  tlie  debate,  and  later 
took  some  part  in  it  myself.  Sub-section 
(g)  of  section  3  was  inserted  on  the  motion 
of  the  leader  of  the  labour  party,  and  pro- 
vides that — 

Any  persona  under  a  contract  or  agreement  to 
perform  manual  labour  witliiu  the  Commonwealth 
shall  be  regarded  as  "  prohibited  immigrants." 

The  object  of  the  insertion  of  those  words 
vas,  I  understood,  to  prevent  the  introduc- 
tion of  large  numbers  of  men  under  con- 
tract to  pei-f orm  work  at  unfair  rates  of  pay, 
and  to  prevent  interference  during  the 
existence  of  some  strike  or  labour  trouble. 
The  honorable  member  for  Bland,  speak- 
ing in  support  of  his  amendment,  said — 

When  I  first  gave  notice  of  this  amendment  I 
proj)Ose<l  to  cover  all  classes  of  labour  performed 
in  the  Commonwealth.  But,  in  view  of  re- 
presentations made  by  some  honorable  members, 
it  is,  I  think,  desirable  for  the  time  l)eing  to  re- 
strict the  classes  prohibited  to  artisans  and 
lalwurerb.  There  are  one  or  two  other  classe.s  of 
labour  it  would  have  been  advisable  to  cover  by 
the  sub-clause,  but  the  difficulty  of  providing  for 
efficient  exemptions  of  classes  that  should;  be 
exempted,  and  the  possibility,  perhaps,  a  little 
later,  of  a  numl)er  of  new  industries  being  com- 
mencefl  within  the  Commonwealth,  point  to  the 
necessity  of  minimizing  the  ofjeration  of  the 
amcudnicnt  in  the  meantime.  The  amendment 
will  '-over  most  of  the  classes  of  laliour  likely  to 
he  aft'ected  through  pcoiJe  being  inveigled  into 
unfair  agreement*  in  ignorance  of  the  conditions 
obtaining  in  Australia. 


Mr.  Watson. — I  do  not  depart  fr 
that  statement. 

Mr.  V.  L  SOLOMON.— That  arRum 
undoubtedly  obtained  the  sympathy  of  li< 
orable  members  on  both  sides  of  the  Clu 
her.  In  speaking  to  the  amendment  \ 
Attorney-General  stated  that — 

The  persons  to  whom  the  honorable  memU. 
luded  when  he  made  his  concluding  refereuci 
the  }X)Ssibility  of  the  establishment  of  new 
dustries  in  the  Commonwealth  are  e\i:\". 
under  the  amendment  as  it  now  stan<lN  uw 
is  necessarj-  to  make  provision  to  permit  '^kiI 
labourers  to  enter  the  Commonwealth  if  tlK- 
of  such  a  character  as  to  be  able  to  add  t" 
industrial  wealth  of  the  community. 

That  is  the  interpretation  to  be  placed  u{ 
the  proviso  which,  on  his  motion,  was  adi 
to  the  amendment.  What  has  occarre< 
very  much  to  be  regretted.  I  am  surf  t 
a  blunder  has  been  committed,  and  tba 
was  not  the  desire  of  the  Prime  Minh 
that  the  men  concerned  should  be  trea 
as  they  were.  The  honorable  and  lear 
member  for  Northern  Melbourne,  sp(&i 
on  the  same  subject,  said — 

There  is  no  desire  to  exclude  men  who  i.l 
tarily  seek  to  make  their  home  here  for  tht 
pose  of  engaging  in  manual  labour  or  «ny:l 
else,  so  long  as  they  belone  to  a  civilizetl  « 
race,  and  are  themselves  desirable  imniiu:-! 
As  I  understand  it,  we  have  never  in  An-' 
taken  up  that  narrow  view  of  saying  that  «<-  - 
keep  Australia  for  ourselves  and  our  childre:: 

Mr.  Watson. — Oh,  no. 

That  was  the  belief  under  which  I,  for 
con.sented  to  allow  the  clause  to  pass, 
difficult  to  know  how  the  Act  can 
amended  so  that  it  will  still  contain 
safeguards  desired,  and  yet  give  an  o\\ 
tunity  for  desirable  immigrants  to  entei 
Commonwealth  ;  but  I  think  that  it  sbi 
be  amended  so  as  to  attain  that  end.  Tl 
is  another  matter  in  connexion  with 
administration  of  the  Act  to  which  I  i 
to  draw  attention.  It  was  never  intfii 
by  Parliament  that  the  operation  of  th»-| 
should  be  retrospective,  so  as  to  do  injul 
to  persons — whether  English,  Irish,  S<':1 
Chinese,  or  Japanese — who  were  lii 
within  the  Commonwealth  for  years  bt| 
the  inauguration  of  federation.  But  a 
has  occurred  in  which  injustice  of  that  | 
has  been  done  ;  and  although  I  have  dim 
the  attention  of  the  Prime  Minister  X{ 
I  have  not  yet  heard  his  decision  i| 
it,  and  so  far  he  has  been  atlaii 
to  my  representations.  The  case  is  t):i{ 
three  Chinamen  who  were  assistantg  ii> 
part  owners  of  a  store  at  Port  Darwin. 
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had  resided  in  that  town  for  fourteen  years  puts  that  matter  entirely  at  rest.  The  South 
prior  to  federation.  They  were  engaged  in  !  Australian  Government,  naturally  becoming 
business  there  during  the  whole  of  that  |  tired  of  waiting  for  some  reply  in  regard  to 
period,  and  had  the  cleanest  of  records ;  the  proposal  for  transfer,  luire  decided  to 
and  certificates  were  obtained  by  them  from  sanction  the  construction  of  a  line  which 
With  the  police  and  European  merchants  in  '  will  join  the  existing  system  in 'South  Aus- 
the  town  as  to  their  respectability  and  in-  |  tralia  to  that  in  the  Northern  Territory, 
tosrity.  They  applied  to  the  Customs  ,  Sir  Edmund  Barton — The  South  Aus- 
oliicer  at  Port  Darwin  for  domicile  certifi-  |  tralian  Government  did  not  tell  us  of  their 
cates  to  enable  them  to  visit  their  original  '  intention  to  do  anything  in  the  matter  until 
homes  in  China  for  a  few  months.  The  they  had  a  Bill  upon  the  table. 
Dtficer  did  not  see  any  difficulty  in  tiie  '  Mr.  V.  L.  SOLOMON. — At  the  l)e- 
m&tter.  He  told  them — "  I  cannot  give  ,  ginning  of  last  session  I  laid  before  the 
you  certificates,  because  they  have  to  be  '  House  a  proposal  which  I  supported  by 
«ent  from  the  head  office  in  Melbourne ;  but  considerable  evidence,  and  all  the  informa- 
I  have  no  doubt  that  there  will  be  no  diffi-  '  tion  which  I  could  obtain  in  reference  to 
■  ulty  in  the  matter."  Acting  upon  that  the  Northern  Territory,  and  that  proposal 
:!bsurance,  the  men  left  their  business  and  I  was  actually  shelved.  The  people  of  South 
wenttoChina.  I  think  that  under  sub-section  Australia  having  waited  for  some  reply  on 
:nl  of  section  3  of  the  Act,  they  were  the  subject  for  some  fifteen  months  became 
'entitled  to  fairer  consideration  than  they  tired  of  waiting.  If  the  matter  had  been 
!iave  received  from  the  department.  That  taken  up  when  I  brought  it  forward,  and  it 
•ub  section  provides  that  amongst  those  who  was  fresh,  and  the  people  of  South  Australia 
■hall  be  exempted  from  the  operation  of  the  j  were  favorable  to  the  transfer  of  the  Terri- 
ikuse  is —  I  tory  to  the  Commonwealth,  the  thing  would 

Any  person  who  satisfies  an  officer  that  he  Iwe  \  now  be  an  accomplished  fact. 
'  Tnerly  been  domiciled  iu  the  Commonwealth  or  Mr,     HeKRY     WiLLfS. — Are      they      not 

.:.  ;iny  colony  which  ha,s  become  a  Sute.  ,  favorable  to  the  transfer  now  ? 

The*e   Chinamen     satisfied    the    Customs         Mr.  V.  L.  SOLOMON. No.     They  are 

.nicer  that  they  had  been  living,  had  had  i  now  in  favour  of  the  construction  of  a 
■heir  homes,  and  were  in  business  in  the  State  I  transcontiental  line  upon  the  land  grant 
"i  8outh  Australia  for  fourteen  years  before  system,  and  that  line  will  be  made.  There 
th  •  advent  of  federation,  and  yet  on  a  mere  ;  are  a  dozen  capitelists  who  will  take  the 
•  hnicality  as  to  the  meaning  of  the  word  j  matter  up  on  the  terms  dictated  by  the 
".lomicile" — upon  which  any  half-dozen  ,  South  Australian  Parliament. 
lawyers  in  this  House  could  raise  a  vast  Sir  Edmund  Baeton.— The  Government 
amoont  of  argunnent— they  have,been  denied  never  had  any  indication  from  the  South 
the  right  to  return.  An  injustice  has  been  Australian  Government  that  they  were  tired 
a^icted  upon  them  which  is  a  disgrace  to  of  waiting  for  an  answer. 
'he  Commonwealth.  Mr.  V.  L.  SOLOMON.— The  South  Aus- 

Sir  Edmuito  Barton.— Would  the  honor-  ,  tralian  Government  were  not  likely  to  make 
able  member  like  me  to  lay  the  papers  on  '  that  intimation,  but  that  is  undoubtedlv  the 
•'lie  table?  ;  fact. 

Mr.  V.  L.  SOLOMON.— I  shall  be  only  |  Mr.  Jo.sepii  Cook.— Will  the  people  of 
"»  pleased  to  have  them  laid  upon  the  ,  South  Australia  let  their  Government  purt 
table.    I  am  speaking  from  the  communica-  j  with  the  land  ? 

'wns  which  l»ave  been  made  to  me,  and  I  Mr.  V.  L.  SOI/)MON.— Undoubte<lly. 
m  sure  that  the  facts  are  al>solutely  as  I  ■  At  considerable  pains,  I  brought  a  grejit 
have  stated  them.  Parliament  did  not  in-  deal  of  informati<m  upon  the  subject  before 
tend  the  Act  to  be  retrospective,  or  to  inflict  j  the  House,  but  the  only  reply  to  my  pro- 
iiijnstice  of  the  kind  I  have  mentioned.  I  posal  was  the  speech  of  a  Government  sup- 
.     '    •     ..,    .,  .    .     ..        porter,  who  got  up,  or  was  put  up,  to  make- 

it  a  subject  of  ridicule. 


wish  now  to  deal  with  the  paragraph  in  the 
''Ovemor-General's  speech  which  refers  to 
the  construction  of  the  Western  Australian 
Railway.  I  received  yesterday  from  the 
Prime  Minister  an  answer  in  reference  to 
the  suggestion  that  the  Northern  Territory 
^<e  taken  over  by  the  Commonwealth  which 
<1« 


Sir  Edmund  Barton. — He  was  certainly 
not  put  up. 

Mr.  V.  L.  SOLOMON.— His  speech  was 
ably  answered  by  the  member  representiiii; 
the  Territory,  but  no  other  answer  was  given 

..^itized  by  Google 


244  GovernoJi-Gmer(d''».Speech :  [REPRESENTATIVES.]         Addreas  in  Reply. 


to  the  proposal,  which  was  indorsed  by  the 
bulk  of  the  electors  of  South  Australia 
before  ever  I  entered  this  Parliament. 

Mr.  Chapman. — Are  the  majority  of 
the  electors  of  South  Australia  in  favour  of 
the  construction  of  this  line  upon  the  land- 
grant  system? 

Mr.  Kingston. — No. 

Mr.  V.  L.  SOLOMON.— 1  think  that 
they  are.  At  any  rate,  their  representatives 
are.  I  wish  now  to  refer  to  the  Western 
Australian  Railway. 

Mr.  FowLKB. — 1  hope  that  we  are  coming 
to  it  very  quickly. 

Mr.  V.  L.  SOLOMON.— That  will  depend 
a  good  deal  upon  circumstances.  A  pro- 
posal in  relation  to  that  railway  has  already 
been  put  before  the  House,  and  we  have 
been  informed  of  some  kind  of  understand- 
ing, which  is  perfectly  unofficial  and  un- 
warranted by  parliamentary  sanction, 
between  some  of  the  members  of  the  West- 
ern Australian  Government  and  the  Minis- 
ter for  Defence.  We  have  been  told  that 
the  line  must  be  constructed,  because  West- 
em  Australia  would  not  have  come  into  the 
Federation  had  not  her  pepple  believed  that 
the  Commonwealth  would  undertake  its 
•onstruction. 

Sir  Edmund  Barton. — There  was  never 
any  compact. 

Mr.  V.  L.  SOLOMON.— I  am  glad  to 
hear  it.  If  there  had  been  it  would  not 
have  been  of  much  value. 

Sir  Edmund  Barton. — Tho.se  who  were 
advocating  a  Federation  not  then  in  ex- 
istence could  not  make  a  compact. 

Mr.  V.  L.  SOLOMON.— No,  perhaps 
not ;  but  T  am  sure  that,  if  it  had  not  been 
•  for  as.saraiices  of  support  for  the  railway, 
the  Minister  for  Defence  would  not  have  ad- 
vocated federation. 

Sir  John  Forrest. — Hear,  hear  ;  that  is 

80. 

Mr.  V.  L.  SOLOMON.— Then  I  was  per- 
fectly right  in  my  statement.  There  is  no 
doubt  a  very  strong  feeling  in  Western 
Au>ttralia  with  regard  to  this  line,  and  the 
report  of  the  engineers  with  reference  to  it 
is  being  anxiously  looked  for.  It  is  ques- 
- 1 jonable  whether  the  country  is  of  such  a 
chai-acter  as  to  justify  the  construction  of  a 
railway,  except  for  defence  purposes. 

Sir  John  Forrest. — It  is  better  than 
much  of  the  country  in  the  north  of  South 
Australia. 

Mr.  V.  L.  SOLOMON.— If  it  is  not 
better  than  some  of  our  country  north  of 


Port  Augusta  it  is  very  poor,  and  in 
case  I  should  advise  the  construction  « 
line  upon  the  land  grant  system.  The 
posed  railway  will  cover  a  distance  i 
equal  to  the  gap  between  Oodnadattt 
Pine  Creek,  which  is  not  yet  bridge] 
by  the  transcontinental  line,  and  the  c 
estimated  at  about  £5,000,000.  Se 
matters  will  have  to  be  considered  \ 
the  construction  of  the  line  can  be  appi 
of.  Whilst  fully  recognising  the  in 
ance  of  defence  considerations,  and 
relating  to  the  isolation  of  Western 
tralia,  of  which  so  much  has  been 
lately,  we  have  to  remember  that  if  thi 
is  constructed  it  will  involve  a  very  I 
annual  interest  charge  upon  all  the  SU 

Sir  John  Forrest. — Oh,  no. 

Mr.  V.  L.  SOLOMON.— Then  we 
to  consider  the  position  of  South  Au-ii 
in  regard  to  the  line. 

Mr.  FowLKB. — She  will  derive  great 
fit  from  it. 

Mr.  V.  L.  SOLOMON.— I  am  inclir 
differ  from  the  honorable  member,  1)0 
a  line  from  Kalgoorlie  to  Port  Augusta 
in  the  natural  course,  join  on  to  the  U 
be  constructed  between  Cobar  and  Bi 
Hill,  and  the  traffic  to  the  eastern  SI 
instead  of  going  through  South  Aust< 
ports  as  at  present,  will  be  diverted  t 
railway  route. 

Sir  John  Forrest. — Is  the  homi 
member  opposed  to  that  ? 

Mr.  V.  L.  SOLOMON.— I  am  i 
putting  the  po!<ition  as  it  affects  Soutlj 
tralia.  The  Minister  is  jumping  befi 
comes  to  the  hurdle. 

Sir  John  Forrest. — The  Victoriaa 
would  still  pa.ss  through  Adelaide. 

Mr.  V.  L.  SOLOMON.— I  belief 
the  railway  will  operate  to  the  great 
ment  of  South  Australia.  It  is  a] 
well  for  the  representatives  of  West*-! 
tralia  to  talk  about  the  benefit  tha 
accrue  to  the  State  which  I  repn\svnl 
I  shall  be  very  much  surprised  if  the 
Australians  permit  the  construction  j 
line  through  their  tenitory  unless  tU 
assured  that  some  benefit  i»-ill  he  deri 
them. 

Sir  John  Forrest. — That  is  a  fii( 
ral  spirit. 

Mr.  V.  L.  SOLOMON.— The  san 
ral  spirit  that  animated  the  Minii 
Defence  and  others  in  Western  Au-t 
preventing  the  proper  opening  up  of 
of  Esperance  by  rail  to  the  gold-fiel 
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thus  depriving  South  Au  tralia  and  Vic- 
toi-ia  of  the  port  which  b  at  served  their 
purposes  in  connexion  with  the  trade  in  that 
direction.  I  maj  tell  the  Minister  for 
Defence,  and  those  in  sympathy  with  him, 
that  unless  the  Esperance  Bay  Railway  is 
built,  and  Esperance  is  made  a  port  for 
Victorian  and  South  Australian  trade,  instead 
(if  compelling  traffic  to  the  gold-fields  to  pass 
over  several  hundred  milesi  of  sea  and  rail- 
way at  unnecessary  expense,  the  people  of 
South  Australia  will  be  fools  if  they  allow 
the  railway  to  pass  through  their  territory. 

Sir  John  Forrkst. — ^^le  honorable  mem- 
ber should  not  make  himself  a  laughing- 
stock. 

Mr.  V.  L.  SOLOMON.— The  Minister 
knows  that  what  I  am  saying  is  a  fact. 
Before  this  line  can  be  constructed,  the 
South  Australian  Parliament  will  have  to 
look  at  the  whole  position,  and  they  will 
undoubtedly  want  some  tpi.%d  pro  quo  before 
they  sanction  it.  They  are  not  going  to 
permit  their  traffic  to  be  diverted  to  other 
States  unless  some  reasonable  consideration 
U  shown  to  them  in  connexion  with  the  con- 
struction of  the  railway  from  Esperance  to 
the  gold-fields,  or  in  some  other  direction. 

Sir  John  Fobrest. — That  is  a  good  fede- 
ral spirit. 

Mr.  V.  L.  SOLOMON.— The  same  fede- 
ral spirit  as  induced  the  Minister  to  de- 
mand the  promise  of  a  special  railway  be- 
fore he  consented  to  advocate  federation  ; 
the  same  spirit  as  induced  the  demand 
of  New  South  Wales  for  the  capi- 
tal site.  South  Australia  did  not  de- 
mand anything  upon  entering  the  federal 
compact.  She  did  not  even  ask  for  reason- 
able consideration  in  regard  to  the  immense 
sums  of  money  spent  upon  the  transconti- 
nental telegraph  line,  which  has  been  a  source 
of  loss  to  her  for  years.  That  was  the  largest 
national  work  ever  constructed  in  Australia. 

Sir  Edmund  Barton. — South  Australia 
will  be  paid  for  the  line  as  a  transferred 
property. 

Mr.  V.  L.  SOLOMON.— But  she  will  not 
be  recouped  the  losses  which  have  been  in- 
volved in  the  working  of  the  line  ever  since 
it  was  constructed. 

Sir  Edmund  Barton. — Did  the  Govern- 
ment institute  the  line  because  they  thought 
of  the  losses. 

Mr.  V.  L.  SOLOMON.— They  instituted 
it  in  a  courageous  manner  which  might  well 
be  imitated  by  other  States.  They  insti- 
tuted it  without  regard  to  their  own  direct 


benefit,  knowing  that  for  years  it  must  in- 
volve a  loss.  Whatever  their  main  idea 
may  have  been,  they  have  certainly  con- 
ferred a  great  benefit  upon  the  whole  of 
Australia. 

Mr.  Fowler. — Why  should  they  not  ex- 
hibit the  same  feeling  in  regard  to  the  rail- 
wavl 

Mr.  V.  L.  SOLOMON.— I  do  not  say 
that  they  should  not,  but  whilst  injustice  is 
being  done  to  South  Australia  and  Victoria 
by  the  opposition  which  is  being  shoWn  to 
the  opening  of  the  port  of  Esperance, 
I  say  they  would  be  foolish  if  they 
consented  to  the  construction  of  the 
railway,  and  thereby  committed  themselves 
to  a  contribution  of  probably  £15,000  or 
£20,000  a  year  towards  the  maintenance  of 
it.  I  think  I  have  occupied  a  fair  share  of 
the  time  of  the  House,  and  I  shall  now  con- 
clude by  assuring  the  Government  that  they 
will  have  no  factious  opposition  from  me.  I 
shall  do  my  best  to  assist  them  in  passing 
those  measures  with  which  I  am  in  sym- 
pathy, and  I  hope  they  will  let  us  know  at 
the  earliest  possible  moment  the  Bills  with 
which  they  intend  to  persevere,  so  that  all 
other  measures  may  be  relegated  to  some 
future  session. 

Mr.  WATSON  (Bland).— I  intend  to 
make  my  remarks  as  short  as  possible,  be- 
cause I  recognise  that  we  have  not  a  great 
deal  of  time  to  devote  to  the  consideration 
of  the  large  proportion  of  important  mea- 
sures promised  in  the  Governor-General's 
speech.  I  think  there  is  no  escaping  from 
the  position  indicated  by  the  leader  of  the 
Opposition  in  regard  to  the  dissolution  of 
this  House,  so  that  we  may  go  to  the 
country  at  the  same  time  as  a  proportion  of 
the  members  of  the  Senate.  I  admit  that 
this  will  involve  the  sacrifice  by  honor- 
able members  of  a  portion  of  the  period 
for  which  they  were  elected,  but  I  think 
that  we  should,  if  possible,  avoid  incurring 
the  expense  that  would  be  involved  in  hold- 
ing a  second  election.  Moreover,  I  think 
that  it  is  unwise  to  ask  the  electors  to  de- 
vote their  attention  to  federal  politics  upon 
two  occasions  divided  by  only  a  few  months. 
Whilst  it  may  not  follow  from  the  comint; 
elections  being  held  together  that  on  all 
subsequent  occasions  they  will  take  place  at 
one  and  the  same  time,  we  should,  as  far  as 
possible,  try  to  -simplify  matters  for  the 
electors,  and  to  study  economy.  If  the 
course  suggested  is  followed  we  shall  have 
but  a  short  time    at  our  disposal   during 
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this  session,  and  the  number  of  veiy  im- 
portant measures  forecasted  in  the  Go- 
vernor-General's speech  renders  it  neces- 
sarj'  that  we  should  address  ourselves  to 
business  at  as  early  a  date  as  possible.  Be- 
fore passing  to  the  matters  dealt  with  in  the 
Governor-General's  speech,  I  should  like  to 
refer  to  one  or  two  matters  of  administra- 
tion. One  of  these  is  in  connexion  with  the 
Immigration  Restriction  Act,  not  in  regard 
to  the  admission  of  the  six  hatters,  but 
in  reference  to  the  question  of  coloured  im- 
migration. I  notice  from  a  return  published 
a  few  days  ago,  that  a  considerable  number 
of  coloured  people  have  recently  been  ad- 
mitted into  the  Commonwealth  notwith- 
standing the  operation  of  the  Immigration 
Restriction  Act ;  and  it  seems  to  me  that 
if  we  can  do  no  better  than  the  return 
would  indicate  under  the  law  as  it  stands, 
the  minority  of  the  members  of  this  House 
who  aske  J  that  the  colour  line  should  be 
drawn  absolutely,  and  that  all  coloured 
aliens  should  be  excluded,  took  the 
proper  course.  In  the  first  place,  I 
find  that  over  30  coloured  immigrants 
passed  the  education  test.  These  included 
Burmese,  Eurasians,  Filipinos,  Hindoos, 
Japanese,  Mauritians,  South  Sea  Islanders, 
West  Indians,  and  one  black  from  St. 
Helena.  I  understood  when  the  Act  was 
under  discussion  that  the  Government  in- 
tended to  exercise  such  discrimination  in 
the  application  of  the  law  that  no  person 
would  be  able  to  pass  the  education  test  so 
long  as  he  was  held  to  be  an  undesirable 
coloured  immigrant. 

Sir  Edmuxd  Barton. — We  took  a  very 
strong  step  when  we  changed  the  test  every 
fortnight. 

Mr.  WATSON.— Perhaps  so,  but  we 
were  assured  by  the  Attorney-General  that 
the  test  could  be  made  so  restrictive  a.s  to 
exclude  undesirables  with  as  much  effi- 
ciency as  the  course  proposed  by  the  labour 
party.  I  submit  that  the  Act  would  not 
have  passed  in  its  present  shape  if  it  had 
not  been  for  that  assurance,  which  weighed 
with  some  honorable  members. 

ilr.  CoxKOY. — Do  not  some  of  the.se 
immigrants  leave  again  after  a  short  stay 
in  the  Commonwealth  ? 

Mr.  WATSON.— I  do  not  think  so. 

^Ir.  CoNRoy. — Then  there  is  practically 
no  exclusion. 

y\r.  WATSON.— No.  I  see  that  653 
persons  weie  excluded,  but  the  Act  is  not 


effective  whUst  any  number  of  undesira 
persons  come  in. 

Sir  Edmund  Barton. — Will  my  hun 
able  friend  observe  that  the  departures  ( 
very  largely  in  excess  of  the  arrivals  ? 

Mr.  WATSON. — I  have  observed  th 
but  I  do  not  see  that  it  assists  the  cajse 
the  Government  in  the  slightest  degree, 
does  not  show  that  we  should  admit  a 
more  of  these  undesirable  races  than  we  < 
possibly  avoid.  It  merely  evidences  that 
increase  has  taken  place  in  the  num 
here,  but  that  is  not  all  that  was  a&ke<l 
the  people  of  Australia  when  the  matter  i 
placed  before  them.  Another  fact  wb 
requires  some  explanation  at  the  hand- 
the  Government  is  that  a  total  of  1.' 
odd  Chinamen  have  been  admitted  dur 
the  year  covered  by  the  last  return,  ii 
'  apective  of  those  included  in  the  33  I  h 
mentioned  as  coming  in  under  various  j 
provisions  of  the  law.  In  this  connexio 
would  point  out  that  1,079  were  admit 
upon  State  permits,  564  upon  tonnage 
gulations,  and  168  in  conformity  with 
Immigration  Restriction  Act  I  prf>(i 
that  the  168  consisted  of  those  who  I 
been  previously  domiciled  in  Australia 

Sir  Edmund  Barton. — Is  the  honor 
member  quoting  from  the  returns  re;:a 
ing  any  particular  race  ? 

Mr.  WATSON.— Yes  ;  from  the  nt 
relating  to  the  Chinese. 

Sir  Edmund  Barton. — I  understan<i  t 
those  are  cases  in  which  domicile  ' 
proved. 

Mr.  WATSON.— I  presume  so.  I 
derstood,  some  time  before  the  pron.'.;. 
took  place,  that  the  possibility  of  Chia 
and  others  Ijeing  admitted  under  Statt-  j 
mits  would  cease  within  a  very  short  jx'i 
after  the  question  was  raised.  That  ' 
many  months  ago,  and  yet  I  find  tl-.a' 
considerable  number  in  excess  of  t 
which  was  given  at  the  time  have  \i 
admitted. 

Sir  Edmund  Barton. — They  are  all  j-i 
sons  whD  Wire  settled  here  previously. 

Mr.  WATSON.— That  statement  is  <■( 
to  cavil  and  doubt.  It  is  not  certain  t| 
many  of  those  who  present  permits  are  ( 
persons  who  originally  obtained  them  fti 
the  State  authorities,  and  J  think,  tlj 
fore,  that  some  limit  should  be  put  u;{ 
the  operation  of  these  permits. 

Sir  Edmund  Barton. — Their  opcwti 
is  largely  diminishing  now. 
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Mr.  WATSOX.  —  From  the  number 
ivia  it  would  seem  there  is  a  necessity  for 
.  I  ahoold  like  to  ask  the  Prime  Minis- 
ir  now  it  is  that  any  Chinese  have  been 
dmitted  under  toanage  regulations.  We 
brjgated  that  portion  of  the  State  Acts 
b^Dwe  passed  the  Immigration  Restric- 
»n  Bill. 

>ir  Edmund  Babtox. — We  did  not  abro- 
it(>  it,  bat  we  left  those  Acts  to  be  applied 
1  Edition  to  the  new  Act.  We  applied 
I'  cew  Act.  There  may  be  some  cases  in 
:ii<.''.i  Chinamen  can  comply  with  the  edu- 
i:i<>3al  test,  and  consequently  the  neces- 
tr  arises  for  the  application  of  the  ton- 
u.^  regulations.  Some  of  the  State  laws 
tr>'  vprj  lax  in  that  respect,  and  did  not 
rixribe  any  poll-tax. 

Jlr.  WATSON. — It  seems  to  me  that 
K'  '.iv  is  very  lax  indeed  if  it  will  permit 
:  Chinese  coming  in  under  the  tonnage 
^jlatioDs.  I  admit  that  the  presence  of 
^  ur  100  Chinamen  does  not  make  any 
sj  'zrtai  difference  to  Australia,  but  it  is 
I  fell  to  stop  a  leak  in  the  beginning,  lest 
DLiy  assume  large  proportions  at  a  later 
ac'-.  With  regard  to  the  admission  of 
me  '300  odd  Japanese,  I  understand  that 
k.  ui  them  came  in  under  a  treaty  which  is 
tT  void  —  a  treaty  which  was  made 
'■' '  "'.n  the  Governments  of  Queensland 
xi  -lapan  prior  to  federation.  I  should 
te  to  ascertain  whether  the  equivalent 
ULber  of  Japanese  bad  left  Queensland  to 
9b'^  of  the  246  individuals  in  question 
»D"n2  in  under  that  treaty,  which  pro- 
H"!  that  the  Queensland  Government 
w..'l  raise  no  objection  to  the  admission  of 
■I'ivfDt  Japanese  to  maintain  the  maxi- 
iiij  nnmber    that    had    previously   been 

^ir  Edmuitd  Barton. — ^Those  already  in 
It'-iisland  wereassessed  at  a  certain  number. 

Mr.  WATSOX.  — Precisely;  and  that 
oii.lier  was  not  to  be  exceeded.  Is  the 
[''.ite  to  understand  that  there  had  been 
1  Miigration  of  200  odd  Japanese  prior  to 
9<-  ailmiiision  of  the  246  in  question  ? 

■*:•  Edmusd  Babtos. — That  agreement 
)^'  '■'■'•-i  the  admission  of  those  who  had 
»■  ixirts  from  the  Japanese  Government, 
ii<i  '.nciuded  some  who  had  permits  to  return 
rotii  the  Queensland  Government.  At  the 
'«i^  f  c  thought  that  the  total  number  of 
l»se  was  208,  but  it  has  now  proved  to  be 
■^'■-    That  is  the  end  of  that  matter. 

^Ir-  WATSON.— Of  course  that  is  a 
atbiactory  statement,  but  it  does  seem  to 


me  that  the  Act  might  be  administered  with 
a  great  deal  more  stringency  than  it  appears 
to  have  been  during  the  past  year.  I  think 
that  a  number  of  honorable  members  who 
voted  for  the  Government  proposal,  in  the 
belief  that  it  would  prove  effective,  would 
be  relieved  to  know  that  the  Minis- 
try are  now  taking  such  steps  as  will 
absolutdy  exclude  these  undesirable  people 
from  Australia.  Another  phase  of  the 
Act  upon  which  a  great  deal  of  attention 
has  been  bestowed  has  reference  to  the  ad- 
mission of  the  six  hatters.  It  is  somewhat 
refreshing  to  hear  the  confessions  of  parlia- 
mentary ignorance  and  innocence  which  are 
put  forward  as  excuses  under  the  plea  that 
honorable  members  "  did  not  know  it  was 
loaded."  I  have  a  very  vivid  recollection 
that  the  amendment  which  I  proposed 
appeared  upon  the  business-paper  for  a  very 
considerable  time,  not  exactly  in  the  same 
phraseology  as  that  in  which  it  was  even- 
tually carried,  but  the  principle  involved 
was  before  the  Chamber  for  a  protracted 
period.  When  the  ipatter  came  up  in  a 
concrete  form,  the  debate  upon  it  occupied 
eight  pages  of  Hansard.  So  far  as  the 
leader  of  the  Opposition  is  concerned,  I 
wish  to  point  out  that  though  he  was  not 
present  when  the  amendment  was  actually 
carried,  he  was  present  while  the  proposal 
figured  upon  the  business-paper,  and  also 
upon  the  recommittal  of  the  Bill,  when  the 
ver}'  clause  in  question  was  under  discus- 
sion. The  right  lionorable  member  therefore 
had  every  opportunity  of  protesting  against 
either  the  principle  involved  or  the  phrase- 
ology employed  in  giving  effect  to  it. 
But  not  one  word  was  uttered  by  the  right 
honorable  member  against  the  proposal.  It 
was  practically  passed  unanimously,  al- 
though the  honorable  member  for  Went- 
worth  gave  to  it  only  a  qualified  sort  of 
approval,  and  the  honorable  member  for 
Capricomia  did,  I  understand,  offer  some 
objection  to  it.  So  far  as  I  am  concerned 
— and  I  think  the  remark  is  also  applicable 
to  the  members  of  the  party  with  which  I 
am  associated — I  have  no  objection  to  any 
number  of  Britishers  or  other  white  people 
coming  to  Australia  to  make  homes  for 
themselves,  or  to  assist  iu  the  development 
of  the  country.  Our  insistence  upon  the 
principle  contained  in  the  amendment  which 
I  moved  must  not  be  construed  into  any  pro- 
test on  our  part  against  immigration.  I  hope 
that  it  will  be  a  long  time  before  any  section 
of  the  community  takes  up  the  attitude  of 
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objecting  to  others  coming  to  Australia,  and 
assisting  in  developing  what,  after  all,  is 
an  enormous  territory  compared  with  the 
few  people  who  at  present  occupy  it.  But 
what  we  say  is  that  those  who  enter  the 
Commonwealth  shall  be  free  from  any  con- 
trol of  their  movements  after  their  arrival, 
free  to  make  the  best  of  the  conditions  in 
which  they  find  themselves,  and  to  compete 
upon  even  terms  with  those  who  are  already 
here. 

Mr.  F.  E.  McLean. — The  honorable  mem- 
ber does  not  object  to  their  swelling  the 
army  of  unemployed,  but  he  does  object  to 
their  coming  here  to  obtain  work. 

Mr.  WATSON.— I  do  not  accept  that 
idea  at  all.  A  very  large  proportion  of 
those  who  come  here  of  their  own  free  will 
are  supplied  with  sufficient  means  to  main- 
tain themselves  till  they  get  an  opportunity 
of  taking  part  in  the  development  of  the 
country.  We  have  already  provided  that 
paupers  are  not  to  be  admitted  to  the  Com- 
monwealth. That  is  laid  down  in  the  same 
section  of  the  Act  to  which  I  am  refer- 
ring. 

Mr.  CoNHOY. — Then  a  section  invalidating 
contracts  would  be  sufficient  ? 

Mr.  WATSON.— No.  That  is  the  sug- 
gestion put  forward  by  the  leader  of  the 
Opposition,  and,  though  it  would  be  better 
than  nothing,  I  hold  that  it  would  not  meet 
the  case.  Instances  have  occurred  in  New 
South  Wales — one  at  Joadja  Creek,  and  tvo 
others  near  Newcastle — in  which  men  were 
imported  from  England  under  contract  to 
work  in  the  mines.  In  one  ca.se  the  men 
went  to  gaol  rather  than  carry  out  their 
agreement,  whilst  in  another  they  were  only 
prevented  from  leaving  their  employment 
by  the  fear  of  imprisonment,  because  they 
found,  upon  their  arrival,  that  the  condi- 
tions obtaining  were  not  such  as  had  been 
represented  to  them.  Some  of  them  ab- 
sconded rather  than  work  under  those  con- 
ditions. In  my  judgment,  it  would  be 
better  to  have  such  an  agreement  abrogated 
than  that  the  men  should  be  bound  by  it 
after  their  arrival.  That  suggestion,  how- 
ever, would  not  meet  the  case,  because 
if  men  are  imported  under  contract,  they 
might  practically  be  paupers  upon  arrival. 
Landing  in  a  new  country  without  friends, 
prospects  or  advice,  what  would  be  the  re- 
sult if  the  contract  were  rendered  void  ?  In 
nearly  every  instance,  unless  some  organiza- 
tion got  hold  of  them,  they  would  re- 
enact  it    on   Australian   territory   and   it 


would  be  as  operative  as  if  they  liad 
entered  into  an  agreement  outside.  The 
men  would  never  have  an  opportunity 
of  learning  the  nature  of  the  conditions  of 
their  employment  before  the  alternative  was 
presented  to  them  either  of  starving  or  ac- 
cepting the  conditions  under  which  they 
were  imported.  It  does  seem  to  me  tliat 
the  outcry  which  has  been  raised  in  regard 
to  the  case  of  the  six  hatters  is  somewhat 
farcical.  In  the  first  place,  it  wa«r  a  press- 
created  trouble.  Most  of  the  newspapent 
were  naturally  anxious  to  take  advantage  of 
anything  which  could  be  used  as  a  lever 
against  the  labour  party,  and  some  of  them, 
animated  by  a  similar  desire  against 
a  Government  of  which  they  do  not 
approve,  were  only  too  ready  to  manu- 
facture a  boom  of  indignation  against  the 
treatment  meted  out  to  those  batten. 
This  agitation  was  raised  only  by  the  pre&-< 
and  a  few  politicians,  who  had  every  oppor- 
tunity of  voicing  a  protest  in  this  House, 
and  did  not  take  advantage  of  that  op]H)r- 
tunity.  The  leader  of  the  Opposition  at 
Maitland  got  into  a  seething  state  of  indig- 
nation at  the  treatment  accorded  to  the>«* 
Britishers,  and  said — "  We  require  adminis- 
tration with  discrimination."  We  have  had 
in  New  South  Wales  a  number  of  instances 
of  discrimination  in  administration,  and  we 
found  that  the  discrimination  was  in  favour 
of  the  big  people  rather  than  in  favour  of 
the  ordinary  citizen,  and  I  do  not  think  too 
much  discrimination  is  a  good  thing  for 
the  working  of  our  administrative  depart- 
ments. Allowing,  however,  that  we  do 
require  discrimination,  the  leader  of  the 
Opposition  at  Maitland  went  on  to  say  that 
if  he  had  been  Prime  Minister  when  the 
collector  reported  the  detention  of  the>«; 
men  at  Sydney,  he  would  have  immediately 
— mark  the  phrase — "flashed  across  the 
wires  "  an  order  to  release  them.  Is  that 
discrimination  1  Does  discrimination  in- 
volve inquiry,  or  does  it  not  ?  Can  there  be 
discrimination  if  no  inquiry  is  made,  and 
there  is  no  attempt  to  ascertain  what  tht^ 
conditions  aret  That  is  administration 
without  discrimination,  and  administration 
agains:  the  law.  The  case,  it  seems  to  me. 
was  easy  of  solution. 

Mr.  Joseph  Cook. — Inquiry  would  cause 
too  much  delay. 

Mr.   Fowler. — The    hatters    themselves 
did  not  apply  to  be  released. 

Mr.  WATSON.— There  should  not  have 
been  the  delay  which  did  occur  in  dealing 
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with  the  question ;  but  at  whose  door  lies 
the  responsibility  for  that  delay  f  It  lies  at 
the  door  of  Mr.  Anderson,  tjie  roan  who 
•iought  to  import  these  men.  It  is  quite 
possible  that  Mr.  Anderson  when  he  first 
made  arrangements  to  bring  these  men  from 
England  was  not  aware  what  the  provisions 
of  the  law  were,  but  surely,  when  the 
question  was  raised,  if  he  were  anxious  to 
have  the  men  exempt,  he  shonld  have 
looked  up  the  law  and  made  application  at 
once.  Instead  of  doing  that,  he  allowed, 
I  think,  five  or  six  days  to  elapse  before  he 
made  any  application  to  the  Prime  Minister. 
Mr.  Spence. — That  was  to  allow  time 
for  the  newspaper  agitation. 

Mr.  WATSON.— We  must  recollect 
that  something  else  is  involved  or  was 
involved  apparently  in  the  attitude  of 
Mr.  Anderson,  besides  the  mere  desire 
to  get  these  men  admitted.  That  gentle- 
maa  a  few  months  previously  had  stated 
that  rather  than  pay  duty,  he  would  send 
back  to  England  the  machinery  he  was  then 
importing  for  his  hat  factory.  I  do 
not  say  that  Mr.  Anderson  was  not  justified 
in  being  annoyed  at  having  to  pay  12^  or 
15  per  cent,  duty  on  his  machinery — that  is 
a  matter  for  him — but  he  was  evidently  so 
incensed  against  the  Government  for  their 
administration  generally  that  he  took  up 
the  attitude  that  he  would  not  be  bothered, 
or  would  not  humble  himself  to  make  ap 
plication  to  the  Prime  Minister — that  he 
would  insist  on  these  men  being  liberated 
without  the  law  being  complied  with. 

Mr.  CoNROT. — But  we  should  not  break 
down  the  independence  of  these  men. 

Mr.  WATSON. — A  man's  independence 
is  always  subject  to  the  law  of  the  country, 
and  the  honorable  and  learned  member  for 
Werriwa,  who  is  a  prospective  Judge  of 
some  court  or  another,  ought  to  remember 
that  fact.  The  law  states  that  exemption 
has  to  be  applied  for,  and  under  the  circum- 
stances I  can  conceive  of  no  Minister  re- 
fusing exemption  if  requpsted  to  do  so.  If 
the  Government,  having  been  asked  for 
exemption,  had  refused  to  give  it,  they 
would  have  been  worthy  of  blame  at  the 
hands  of  honorable  members  and  the  public. 
It  was  specially  for  instances  of  this  kind 
that  the  amendment  or  addition  to  the 
section  was  made  on  the  proposal  of 
the  Attorney-General.  That  proposal  was 
that  persons  possessing  special  skill,  and 
necessary  in  the  Commonwealth,  should  be 
sdmitted ;  and  I,  for  one,  have  no  quarrel 


with  that  position.  However,  as  I  have 
indicated,  some  gentlemen  have  attempted 
to  work  up  an  extraordinary  amount  of 
indignation  over  this  matter,  and  amongst 
those  the  honorable  member  for  Gipps- 
land,  who  stated  last  evening  that  it  was  a 
desecration  of  the  terms  "  free  men  "  and 
"  bondsmen  "  to  apply  them  to  the  case  of 
the  six  hatters.  I  do  not  know  whether 
the  honorable  member  thinks  that  a  person 
is  free,  or  has  any  liberty  remaining  in  him, 
if  he  signs  such  an  agreement  as  these  men 
did  with  Mr.  Anderson — an  agreement  bind- 
ing them  on  the  one  side  to  serve  Mr. 
Anderson  for  three  years  at  what  is  ad- 
mittedly a  fair  wage,  but  leaving  the  deter- 
mination of  the  agi-eement  at  any  moment 
to  Mr.  Anderson.  That  seems  to  me  a 
most  one-sided  sort  of  agreement,  when  it 
can  be  terminated  at  a  moment's  notice 
after  the  arrival  of  the  men. 

Mr.  CoNROY.- — But  under  the  law  there 
there  must  be  rea.sonable  notice  given  or 
cause  shown. 

Mr.  WATSON.— The  agreement  specific- 
ally provided  that  Mr.  Anderson  might  dis- 
miss the  men  at  any  time,  if  they  did  not 
give  him  satisfaction  ;  and  it  is  clear  that 
they  might  cause  him  dissatisfaction  at  any 
moment.  Even  the  fact  that  a  man  curled 
his  lip  up  instead  of  down  might  not  satisfy 
Mr.  Anderson,  and  then  the  agreement 
could  be  made  null  and  void.  .  On  the  other 
hand,  however,  the  men  were  bound  for 
three  years,  or  for  as  long  as  Mr.  Anderson 
chose  to  keep  them  in  that  period,  no 
matter  what  their  own  feelings  might  be. 
On  this  question  the  honorable  member 
for  Gippsland  strikes  me  as  having  sud- 
denly become  a  free-trader.  He  believes, 
as  a  protectionist,  I  understand,  in  shutting 
out  the  cheap  goods  of  other  countries, 
even  though  the  goods  may  have  been  manu- 
factured in  the  great  motherland,  unless  a 
heavy  duty  is  paid.  But  he  does  not  believe, 
on  the  other  hand,  that  there  should  be  the 
slightest  inquiry  as  to  the  conditions  under 
which  workmen  from  Great  Britain  are 
allowed  to  land  here ;  and  that  to  me  seems 
a  most  inconsistent  attitude. 

Mr.  A.  McLean. — If  the  honorable  mem- 
ber knew  anything  of  business,  he  would 
know  that  good  skilled  men  cannot  be 
brought  here  at  low  wages. 

Mr.  WATSON.— I  know  quite  the  con- 
trary. What  are  high  wages  in  England 
may  be  very  low  wages  here,  and  I  can  in- 
stance the  case  of  the  men  who  were  brought 
.,„ , ^.- 
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to  the  Joadja  Creek,  the  Borehole,  and  the 
Catherine  Hill  Bay  collieries,  and  some  of 
whom  went  to  gaol.  Tliese  were  skilled  men, 
and  they  were  brought  out  from  England  on 
terms  which  were  much  lower  than  those  ob- 
taining at  the  Australian  collieries. 

Mr.  KiN(iSTOS. — And  the  same  was  the 
case  in  the  Peninsula  of  South  Australia. 

]Mr.  A.  McLEAS.^The  very  best  skilled 
men,  who  can  got  plenty  of  work  in  Eng- 
land, will  not  como  to  Australia  unless  they 
are  sure  of  gettiog  work  here. 

Mr.  WATSON.— Quite  so  ;  but  under 
what  terms  and  conditions  1  The  honorable 
member,  it  seems  to  me,  misses  the  point. 
This  is  not  mereh^  a  question  of  men  coming 
here,  but  a  question  of  the  terms  and  con- 
ditions under  which  tliey  come.  We  do 
not  believe  in  men  being  brought  hei-e  under 
any  false  impression  as  to  the  conditions 
obtaining,  and  it  is  impossible  for  them  to 
get  a  proper  idea  in  England.  It  is  only  in 
Austi'alia  that  they  can  get  all  the  informa- 
tion as  to  the  cost  of  rent  and  food  and 
the  standard  of  comfort  which  is  maintained 
herf>.  It  is  most  inconsistent  for  the  honor- 
able member  for  Gippsland  to  say  that  he 
will  bar  British  goods,  and  yet  raise  an  out- 
cry because  a  few  words  of  inquiry  are  ad- 
dressed to  a  number  of  Britishers  who 
desire  to  land  here  apparently  in  contra- 
vention of  the  law. 

Mr.  A.  McLean. — I  never  agreed,  and  I 
ne\er  shall  agree,  to  debar  reputable  British 
subjects  under  contract  or  otherwise. 

Mr.  WATSON.— It  is  just  as  well  to 
know  where  the  honorable  member  is.  I, 
of  course,  welcome  every  Britisher  here, 
but  if  Britishers  come  under  conditions 
likely  to  work  to  the  disadvantage  of 
Australia  or  of  our  own  people,  we  should,  at 
least,  ask  them  to  explain  what  the  terms 
of  their  agreement  are. 

Mr.  A.  McLean. — Would  the  honorable 
member  call  a  man  who  came  into  this 
House,  bound  to  a  particular  platform,  a 
free  man  or  a  bondsman  ? 

Mr.  WATSON. — A  free  man,  because  he 
can  retire  exactly  when  it  pleases  him, 
whereas  these  hatters  were  not  able  to  re- 
tire for  a  period  of  three  years. 

Mr.  Kennedy. — Except  to  gaol. 

3[r.  WATSON.— Quite  so;  but  that  is  an 
alternative  to  which  even  the  honorable 
member  for  Gippsland  would  not  care  to 
consign  them.  I  have  no  objection  to  men 
un<ler  contract  being  admitted  if  it  is  shown 
tlio'.-e  is  any  necessity  for  them. 


Mr.  Winteb-Cooke. — But  when  they  had 
been  admitted  under  contract,  they  would 
still  remain  bondsmen  under  the  agree- 
ment. 

Mr.  WATSON.— Quite  so ;  and  I  per- 
sonally should  prefer  to  see  all  agreements 
invalidated  on  the  arrival  of  the  men,  even 
though  the  latter  be  admitted.  But,  in 
addition,  we  should  have  some  guarantee 
that  the  men  are  of  special  skill,  and  art- 
required  in  the  Commonwealth  before  they 
are  admitted  under  contract. 

Mr.  CoNROY.  —  The  State  laws  would 
prohibit  the  men  being  sent  to  gaol  in  New 
South  Wales  and  in  Victoria. 

Mr.  WATSON.— The  law  of  New  South 
Wales,  if  the  honorable  and  learned  memW r 
knows  it  as  he  should,  is  that  all  agn-o- 
ments  are  validated,  even  if  made  out.side 
that  State,  and  an  attempt  to  repeal  the 
Agreement  Validating  Act  was  unsuccess- 
ful. 

Mr.  CoNROY. — But  men  cannot  be  sent  to 
gaol  under  the  circumstances. 

Mr.  WATSON.— But  men  were  sent  to 
gaol ;  that  is  like  telling  a  man  he  canD<A 
be  hanged,  and  then  stringing  him  up  next 
morning.  I  am  convinced  that  the  guod 
sense  of  the  people  of  Australia  has  not 
been  outraged  so  far  as  the  six  hatters  are 
concerned.  I  believe,  further,  that  if  it 
could  be  conveyed  to  the  people,  free  from 
that  hysterical  indignation  which  there  has 
been  an  attempt  to  stir  up,  that  the  men 
were  merely  requii-cd  to  explain  the  con- 
ditions under  which  they  were  coming,  and 
that  when  exemption  was  applied  for,  it  win 
granted  within  three  days,  there  would  be 
doubt  as  to  what  the  public  feeling  would 
be.  I  am  quite  willing  to  leave  it  to  the 
electors  to  express  their  opinion  on  this 
matter.  I  believe  that  if  an  attempt  i.-t 
made  to  materially  alter  or  to  abrogate  this 
provision  in  the  Act,  a  number  of  honorable 
members  will  see  that  they  have  made  con- 
siderable error  as  to  the  opinion  of  the 
people.  Another  matter  I  should  like  to 
refer  to  relates  to  the  administration  of 
the  Military  department.  This  House  suc- 
ceeded in  substantially  reducing  the  Mili- 
tary Estimates  on  two  occasions,  and  it  was 
distinctly  understood,  at  least  by  me,  that 
one  result  of  the  reduction  would  be  the 
very  material  cutting  down  of  the  central 
stair  and  other  expensive  adjuncts  of  the 
military  system.  Yet  we  find,  as  set  forth 
in  a  cireuiar  recently  issued  by  the  Miniv 
ter  for  Defence,  that  the  central  .staff  of  tlie 


Digitized 


O" 


Goremor-General'a  Speech  :  [28  May,  1903.] 


Address  in  Jiqily.         251 


General  Officer  Commandiiig  has  been  re- 
tained at  practically  its  original  strength. 
The  staff  is  still  costing,  I  think,  some 
^l-'ijOOO  a  year,  and  those  who  insisted  on 
reti'enchment  in  the  military  forces  are 
})eing  blamed  for  all  the  trouble  that  is  oc- 
curring in  connexion  with  the  forces  in  New 
S'outh  Wales  and  other  parts  of  Australia. 
Personally,  I  take  no  responsibility  for  the 
disposition  of  the  money  which  was  placed 
at  the  disposal  of  the  Minister  for  Defence. 
He  had  under  his  chai^  a  sum  in  excess  of 
the  amount  available  for  defence  a  few 
years  ago,  when  the  departments  were  under 
8tate  control,  but  he  seems  to  have  spent  a 
vpiv  large  part  of  it  upon  the  almost  use- 
It^v  features  of  a  miUtary  force.  While  I 
am  convinced  it  is  not  neces-sary  to  spend 
in  the  training  of  men  more  than,  if  as 
much  as,  the  sum  now  allotted  for  that 
vurk,  I  believe  that  it  is  necessary  to  ex- 
('eiid  a  very  considerable  amount  in  improv- 
ing' onr  defences.  A  great  number  of  our 
forts  have  obsolete  guns.  We  have  c(Hnpara- 
tivrly  few  modem  rifles,  and  no  effort 
has  been  made,  notwithstanding  a  half 
promise  by  the  Government  some  time 
K'>  to  establish  an  ammunition  fac- 
tory within  the  Commonwealth,  though  it 
has  been  stated  in  the  press  that  a  con- 
tract is  about  to  be  entered  into  with  the 
Cnlunial  Ammunition  Company  for  the  sup- 
ply of  some  12,000,000  rounds  per  annum. 

Sir  George  Tdkneb. — That  company  has 
a  contract  which  cannot  be  broken,  and 
which  extends  over  a°  number  of  years. 

-Mr.  WATSON.  —  That  contract  only 
tti'ects  the  Victerian  supply  of  ammunition, 
and  would  not  prevent  the  Government 
from  establishing  factories  in  other  parts  of 
the  Commonwealth.  I  think  that  they 
should  have  already  taken  steps  for  the 
^^tabliahment  of  an  ammunition  and  also  of 
a  'imali-arms  factory.  It  is  imperative  for 
the  adequate  defence  of  Anstr^ia  that  we 
$h.i!]  have  arms  to  put  into  the  hands  of 
onr  people  in  the  event  of  war  occurring. 
^\e  are  training  a  large  number  of  men 
more  or  less  efficiently ;  but,  if  war  came, 
most  of  them  would  have  to  be  armed 
with  obsolete  rifles,  and,  although  the 
Minister  for  Home  Affairs  has  told  us 
that  a  Martini-Henry  rifle  is  a  dangerous 
weapon  if  one  comes  within  range  of  it,  we 
cannot  be  sure  that  an  enemy  would  do  .so  be- 
fore attacking  with  guns  of  a  longer  range. 
The  Ministerfor  Defence  ought  to  be  able  to 
a-^^ure  the  House    that   he   has   prepared 


some  scheme  for  providing  the  Common- 
wealth with  an  adequate  supply  of  rifles, 
ammunition,  and  other  munitions  of  war.  I 
shall  resist  any  proposal  to  give  the  Colonial 
Ammunition  Company  a  larger  order  for 
ammunition  than  they  now  receive.  3Iajor- 
General  Hutton,  I  understand,  has  recom- 
mended that  factorie«  for  the  supply  of  am- 
munition be  established  in  different  places 
throughout  the  Commonwealth. 

Sir  John  Fobrest. — No. 

Mr.  WATSON. — I  obtained  my  informa- 
tion from  the  press.  If  such  a  recommenda- 
tion has  not  been  made,  I  think  that  something: 
of  the  kind  should  be  done.  We  should  not 
rely  upon  one  factory.  I  do  not  know  if 
the  Colonial  Ammunition  Company  make 
the  cartridges  which  they  turn  out,  or  only 
roll  and  fill  them  with  material  brought 
from  abroad.  If  they  do  the  latter,  the 
existence  of  the  factory  does  not  make  us 
independent  of  oversea  supplies,  and  the 
people  are  being  lulled  into  a  false  sense  of 
security. 

Mr.  Ckouch. — The  company  make  every- 
thing but  the  cordite  which  they  use,  and  it 
is  made  under  patent  in  Victoria. 

Mr.  WATSON. — Is  the  brass  work  done 
here? 

Mr.  Crouch. — No. 

Mr.  WATSON.— Wo  should  have  fac- 
tories capable  of  making  everything  neces- 
sary for  ammunition,  and  we  sliould  supply 
them  with  suflicient  work  to  keep  the  em- 
ploye's efficient.  With  regaril  to  the  proposal 
to  increase  the  naval  subsidy  to  the  Imperial 
Government,  I  think  we  are  bound  to  con- 
sider how  far  it  is  practicable  for  us  to  pro- 
vide a  suflicient  sea  defence  for  Australia 
at  the  present  time.  I  am  inclined  to  take 
the  view  that,  even  if  we  increase  our  sub- 
sidy to  the  Imperial  navy,  wo  shall  not 
thereby  obtain  any  ade<iuato  defence  for  our 
coast  line.  Could  one  squadron  l)0  reason- 
ably certain  of  intercepting  every  hostile 
fleet  that  might  descend  upon  our  shores  .' 
Only  recently,  during  the  English  navy 
mancpuvres,  the  attacking  fleet,  operating 
in  the  narrow  confines  of  the  English 
Channel,  got  through  the  defending  fleet, 
and  entered  port  unobserved.  If  such  a 
thing  is  possible  in  tlie  English  Channel, 
how  much  more  likely  is  it  to  occur  in  the 
broad  waters  which  surround  Australia  2  It 
seems  to  me  that  we  cannot  rely  upon  any 
one  fleet,  whether  locally-owned  or  under  the 
control  of  the  British  Admiralty,  tosafeguard 
us  from  sudden  piratical  attacks  by  a  foreign 
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navy.  To  make  our  position  sure,  we 
should  have  to  provide  for  naval  defence 
upon  a  scale  which  our  financial  condition 
is  not  likely  to  warrant  for  some  years  to 
come,  and  it  is  worse  than  useless  to  depend 
upon  an  inadequate  defence.  That  being 
so,  I  think  our  better  plan  is,  first,  to 
insure  that  we  have  a  sufficient,  efficient, 
and  properly-armed  land  force,  and, 
secondly,  that  our  ports  and  exposed  posi- 
tions are  defended  by  position  guns,  and  by 
other  means  of  defence  such  as  modern 
science  is  continually  inventing.  It  may 
not  be  a  completely  demonstrated  fact,  but 
it  seems  nearly  certain  that  submarine 
vessels  provide  a  port  defence  which  is 
superior  to  the  older  methods.  In  con- 
junction with  them  we  might,  if  necessary, 
utilize  gunboats  of  light  tonnage  but  of  a 
fairly  heavy  armament.  It  would  be  hope- 
less to  expect  one  squadron  to  efficiently 
protect  8,000  miles  of  coast  line. 

Mr.  Hughes. — I  apprehend  that  the 
squadron  would  have  to  defend  only  the 
capital  cities  of  Australia. 

Mr.  WATSON.— I  believe  that  that 
could  be  better  done  by  preparations  such 
as  I  have  just  referred  to.  I  do  not  pre- 
tend to  be  an  expert  in  these  matters,  but 
my  remarks  are  based  upon  what  I  have 
learned  and  read  of  the  opinions  of  those 
who  profess  to  have  knowledge. 

Mr.  Kennedy. — What  about  the  protec- 
tion of  our  sea-going  commerce  ? 

Mr.  WATSON.— If  we  could  protect  it, 
well  and  good,  but  I  do  not  see  how  that 
is  to  be  managed.  Supposing  the  Aus- 
tralian squadron  contained  six  or  eight 
vessels,  they  could  not  be  separated  without 
weakening  the  fleet  so  materially  that  one 
portion  or  other  of  it  would  be  liable  to 
annihilation. 

Mr.  Kennedy. — They  would  give  a  good 
account  of  themselves  to  the  attacking 
vessels  when  they  met  them. 

Mr.  WATSON.— No  doubt  they  would 
hold  their  own;  but  to  guard  the  whole 
coast  line  the  ships  would  have  to  be  sepa- 
rated, and  separately  they  could  do  nothing 
against  an  opposing  fleet.  If  they  were 
not  separated,  and  I  do  not  think  they 
should  be,  I  fail  to  see  how  they  could 
adequately  protect  our  shores.  That  being 
so,  I  do  not  think  it  worth  our  while  to 
sacrifice  other  means  of  coastal  defence  to 
inadequately  protect  our  sea-going  com- 
merce. 


Mr.  CoNEOT. — The  expense  would  be 
greater  than  it  was  worth. 

Mr.  WATSON.— I  believe  so.  I  believe 
that  we  can  more  cheaply  defend  our  ports, 
coaling  stations,  and  exposed  positions  by 
land  defences,  with  the  assistance  of  torpe«lo 
boats  or  similar  vessels,  than  by  a  squadron 
of  cur  own,  or  provided  by  the  Imperial 
navy.  We  cannot  expect  Australia  to  have 
much  money  available  for  the  purposes  of 
defence  for  a  long  while  to  come.  For 
many  years  we  shall  be  constrained  by  cir- 
cumstances to  contribute  more,  proportion- 
ately, to  the  other  expenses  of  government 
than  many  other  communities  do,  because 
of  the  greatness  of  our  territory  and  the 
sparseness  of  our  population.  That  bein$; 
so,  we  should  adopt  tiiose  means  of  defence 
which  are  most  likely  to  prove  effective 
for  the  money  spent  upon  them.  1  see 
no  immediate  prospect  of  the  formation  of 
an  Australian  navy.  I  believe  that  we 
can  get  Australian  seamen  to  work  for 
the  protection  of  our  ports  against  hostile 
attack  ;  but  I  do  not  think  that  an  efficient 
naval  defence  for  Australia  is  practicable. 
Therefore,  I  feel  under  no  obligation  to  v<ite 
for  the  proposal  to  increase  the  contribution 
to  the  support  of  the  Imperial  navy.  It  is 
our  business  to  provide  as  well  a.s  we  can 
for  our  own  defence,  and  if  we  do  that  we 
shall  have  done  our  duty  to  the  Empire. 
If  we  relieve  those  in  power  at  home  from 
anxiety  as  to  our  position  in  time  of  trouble, 
we  shall  do  all  that  can  reasonably  be  ex- 
pected from  a  small  community  settled  in 
an  immense .  territory.  I  think,  therefore, 
that  we  should  expend  what  money  we  have 
to  spend  for  purposes  of  defence  in  effi- 
ciently protecting  our  ports  and  other  ex- 
posed positions.  There  is  another  feature 
of  the  proposal  to  which  I  object.  It  seems 
extraordinary  that,  although  we  are  asked 
to  increase  our  contribution  to  the  Imperial 
navy,  the  squadron  is  to  be  liable  to  be 
called  away  from  Australian  waters,  so  iis 
to  leave  us  without  any  protection  for  our 
sea-goins?  commerce. 

Sir  John  Fokkest. — It  would  not  be 
worse  than  what  the  honorable  member  is 
suggesting. 

Mr.  WATSON.— Yes,  it  would,  because 
every  pound  we  give  as  a  contribution 
towards  the  Imperial  navy  will  have  to  l>e 
deducted  from  the  amount  available  for 
safeguarding  our  own  ports. 

Sir  John  Forrest. — But  we  should  have 
no  communication  with  the  outer  world. 
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Mr.  WATSON— In  any  case  we  should 
probably  b«  deprived  of  that.  If  we  were 
to  bring  into  existence  a  navy  such  as  the 
United  States  possesses,  which,  although  it 
is  not  as  large  as  some  European  fleets,  is  a 
very  efficient  one,  we  should  accomplish  a 
great  deal.  This  might  not  be  sufficient  to 
adequately  protect  our  oceaii-goiilg  oom- 
merce,  but  I  do  not  think  any  navy  could 
do  that  to  the  fullest  degree. 

Sir  JoHiT  Forrest. — We  should  have  the 
whole  British  navy  to  protect  our  commerce. 

Mr.    WATSON.— Yes;    but  at  a  con^ 
siderable   distance.     I  trust  that  we  shall  _ 
have  that  in  any  case,'  even  if  we  do  not 
subscribe  towards  its  maintenance.     If  we 
take  our  share  of  the  responsibility  in  the 
defence  of  the  Empire  by  providing  for  the 
.safety  of  this  portion  of  it,  we  shall  still  have 
the  protection  of  the  British  navy  for  our 
commerce  in  other  parts  of  the  world,  if  not 
in   these    waters.     The    objection   1   have 
raised  seems  to  me  to  be  a  grave  one,  and  I 
do  not  see  how  the  provision  for  taking  the 
tleet  away  from  Australian  waters  can  be 
held  to  be  of  any  value  in  connexion  with 
the  defence  of  Austtralia.     Amongst  other 
matters    to     which    I    desire    to    refer  is 
the  question  of  the  High  Court.     During 
the    discussion     as     to     the     desirability 
of    adopting    the    Constitution     Bill,     I 
adopted     the      view      that      we     should 
have  a   Federal    High  Court,  or  that  we 
i>hould  have  an  Australian  Judiciary  to  in- 
terpret Australian  laws.     With  all  respect 
to  the    members   of    the   Privy   Council, 
I    have    always     held    that     we     should 
be    able    to    interpret'     our    own     laws, 
and    better    understand   their  spirit  than 
any  outside  tribunal.     During  last  session 
1  shared  the  desire,   manifested  by  many 
other  honorable  members,  to  economize  as 
much  as  possible,  and  I  hesitated  to  vote 
for  the  immediate  passing  of  the  Judiciary 
Bill,  with  a  view  to  ascertain  whether  it 
would  not  be  possible   to   find  some   less 
expensive   way  out  of   the  difficulty.      I 
thought  it  possible  that  we  might  appoint 
Australian  Judges,   not   specially   detailed 
and  paid  for  the  work,  to  the  High  Court, 
but  on  consideration  I  do  not  sec  that  we 
could  rely  upon  that  method  for  the  estab- 
lishment of  an  Australian  judiciary.    I  feel 
that  even  if  we  appointed  the  Chief  Justices 
of  the  various  States  to  constitute  a  High 
Court  we  should  have  to  recognise  the  fact 
that  they  would  still  be  responsible  to  the 
States  and  not  to  the  Federal  authorities. 


Mr.  CoNROY. — They  are  not  responsible 
to  the  States  authorities,  they  are  irremov- 
able. 

Mr.  WATSON.— Their  positions  would 
still  depend  on  the  good-will  of  the  States 
Parliaments. 

Mr.  HiooiNS. — They  ai-e  absolutely  inde- 
pendent of  the  States  Parliaments,  and 
cannot  be  removed  except  for  misconduct. 

Mr.  WATSON.— However  that  may  be, 
I  trust  that  the  Federal  Parliament  will 
retain  control  over  the  Judges  appointed  to 
any  court  that  may  be  established.  Wt- 
should  have  the  power  to  dismiss  the  Judges 
for  misconduct.  I  do  not  pretend  that  the 
Federal  Government  or  Parliament  should 
have  the  right  to  revise  their  decisions. 
But  we  should  at  least  have  a  greater  degree 
of  control  over  Judges  appointed  by  us,  than 
over  Judges  who  were  responsible  only  to 
the  State  authorities.  Further,  I  think 
that  if  the  Chief  Justices  of  the  States 
were  appointed  to  act  as  Judges  of  the 
High  Court,-  they  would  be  liable  to 
be  influenced — I  do  not  say  corruptly 
— by  the  fact  that  they  were  still  the 
officials  of  any  particular  State  that 
might  be  interested  in  a  dispute  before  the 
court.  I  think  that  might  occur  with 
regard  to  a  number  of  questions  that  are 
likely  to  be  submitted  to  the  Court.  It  has 
been  urged  that  we  shall  have  verj-  little 
business  to  submit  to  such  a  tribunal. 
But  I  judge  that,  although  the  number  of 
cases  may  not  be  great,  somcf  of  them  will 
be  of  extreme  importuice.  For  instance, 
there  is  the  question  of  the  interpretation  of 
the  section  of  the  Constitution  which  affects 
the  using  of 'river  waters.  This  point  has 
already  been  dealt  with  by  the  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn,  and  in  all  probability  it  will 
have  to  come  before  some  court  before  the 
question  is  finally  settled. 

Mr.  Joseph  Cook. — When? 

Mr.  WATSON.— The  sooner  it  is  brought 
before  a  competent  tribunal  and  settled,  the 
better  it  will  bo  for  the  people  of  Australia, 
and  the  less  will  be  the  risk  of  friction. 

Mr.  Joseph  Cook. — No  difficulty  can 
arise  for  the  next  five  years. 

Mr.  WATSON.— Judging  from  the  atti- 
tude of  some  State  legislators  in  Now  South 
Wales,  it  is  not  at  all  certain  that  the 
agreement  recently  entered  into  with  re- 
gard to  the  river  waters  will  be  ratified. 

Mr.  JosEPn  Cook. — If  it  is  not,  what  is 
likely  to  happen ! 
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Mr.  WATSON.— The  trouble  will  then 
be  revived  in  a  more  acute  form  than  a  few 
months  ago,  and  certainly  all  .  the  circum- 
.stances  point  to  the  desirability  of  effecting 
a.  settlement.  I  think  it  is  likely  that 
some  difficulty  will  arise  in  coDnexion  with 
the  conte&plated  legislation  for  the  settle- 
ment of  industrial  disputes  affecting  two  or 
more  States.  It  will  be  necessary  to  ask 
some  tribunal  to  decide  how  far  Parliament 
will  be  justified  in  going,  and  to  give  its 
ruling  as  to  what  would  really  constitute  a 
dispute  affecting  two  or  more  States. 

Mr.  Joseph  Cook. — That  can  be  sottled 
by  the  Privy  Conncil. 

Mr.  WATSON.— I  do  not  think  it  is 
right  to  have  recourse  to  the  Privy  Council 
in  regard  to  matters  arising  out  of  our  Con- 
.stitution. 

Mr.  CoNROT.  —  The  Privy  Council  is  less 
likely  than  an  Australian  court  to  be 
biased. 

Mr.  WATSON.  —  I  do  not  know  as  to 
that,  but  I  have  a  firm  conviction  that  the 
Australian  court  is  more  likely  to  be  well 
informed.  I  do  not  think  that  any  special 
bias  is  likely  to  occur  among  members  of 
the  High  Court. 

Mr.  McCay.  —  Why  does  the  honorable 
member  fear  that  it  wUl  exist  in  the  minds 
of  the  Judges  of  the  State  courts  ? 

Mr.  WATSON.— I  do  not  wish  to  imply 
any  doubt  as  to  the  bona  fides  of  the  State 
Judges.  I  believe  that  we  have  excellent 
Judges  in  all*  the  States,  but  I  cannot  help 
thinking  that  a  State  Judge  sitting  in  the 
High  Court  would  be  unconsciously  biased 
even  from  the  fact  that  he  was  a  State 
Judge. 

Mr.  A.  McLean. — The  same  people  will 
be  affected  in  either  case. 

Mr.  WATSON.— I  admit  that;  but  I, 
claim  that  we  are  more  likely  to  find  Judges 
actuated  by  a  federal  spirit,  if  we  create  a 
purely  federal  tribunal,  than  if  we  rely 
upon  a  makeshift  court  composed  of  State 
Judges.  Perhaps  my  point  may  be  illus- 
trated by  the  attitude  which  the  mem- 
bers of  the  States  Governments  take  towards 
the  Federal  Government.  These  gentlemen 
are  actuated  by  the  very  highest  motives, 
but  they  arc  influenced  by  the  mere  fact 
that  they  are  State  officials,  and  feel  it  in- 
cumbent upon  them  to  urge  the  State  as 
against  the  federal  aspect  of  afibirs  at  every 
opportunity.  I  do  not  say  that  this  re- 
riects  diicredit  upon  them,  but  simply  point 
out  the  spirit  by  which  they  are  actuated. 


I      Mr.  McCay.— The  Judges  of  the  Hi-!. 
!  Court  must   be  chosen    from  the   various 
States.  < 

Mr.  WATSON.— Yes  ;  but  the  fact  that 
.  they  are  chosen  to  form  a  part  of  the  fedeml 
machinery  will  influence  them   to  take    a 
'  federal  view. 

I       Mr.  CoxKOY. — Has  the  honorable  nifin- 
I  ber  any  idea  of  the  number  of  cases  with 
which  the   High  Court   will  probably   l>e 
I  called  upon  to  deal  1 

Mr.    WATSON.— No.      I  have  alreaiy 

\  mentioned  one  or  two  matters,  and  doubt- 

^  less  there  are  many  others  which  will  ari^e 

as  time  goes  on,  and   fresh  legislation    is 

passed. 

Mr.  Joseph  Cook. — In    the    meantiiii?. 
then,  we  are  to  keep  the  court  waiting  for 
some  business  to  come  along. 
\      Mr.  WATSON.— The  High  Court    will 
not  have  to  wait  very  long  for  somethin:;  to 
'  do,  if  one  may  judge  from  the  number  of 
questions  which  have  arisen  in  connexion 
with  customs  and  other  matters  up  to  the 
present.     However,  I  am  prepared  to  sup- 
port the  High  Court  proposal,  notwith8tan<l- 
ing  that  it  will  involve  the  outlay  of  a  fair 
sum  of  money.     I  do  not  consider  it  wi<f  at 
this  stage  to  enter  into  details  as  to  the 
number  of  Judges  to  be  appointed  and  the 
,  salaries  to  be  paid.     I  am  inclined  to   be  a-< 
'  economical  as  possible  consistently  with  tlio 
efficient  discharge   of  the  work.       There  i-* 
'  another  matter  which  I  hope  the  Govern- 
I  ment  will  be  able  to  push  tbrough,  namely, 
I  the  measure  which  they  propase  to  briii:; 
'  forward  dealing  with  compulsory  arbitra- 
;  tion.     I  think  that  recent  occurrences  have 
'  made  clear  the  urgent  necessity  for  passing: 
]  a  law  which  will  prevent  the   recurren<e  of 
'  disastrous  strikes.     I  have  always  favouit^il 
J  the    system     of     arbitration     as     against 
strike   methods.     While    it    is    true    that 
trade    unionists     may    have   to    give    up 
some     portion     of    their     liberty     undfr 
a    compulsory    Arbitration   Act,    the    ex- 
perience    gained     in    New    Zealand    nnd 
New  South  Wales  has  convinced  me  that 
that  loss  of  liberty  was  a  small  thing  eoni- 
•  pared    to    the  greater  security  enjoyed  hy 
the   mpn  and  the  great  benefits   conferretl 
upon  the  community  as  a  whole.     At   pre- 
sent there  is  a  great  deal   of  friction — and 
this  is  a  matter  that  will  probably  have  to 
come    before    the     High    Court — omon^'st 
business  men  in  Sydney,  because  they  aiv 
I  compelled  to  pay  certain  wages  to  women 
I  workers,    whilst    Brisbane    manufacturers. 
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bo  compete  with  them,  are  allowed  to 
ipl'iT  females  at  sweating  rates. 
Mr.  Mauger. — The  same  contrast  exists 
itween  the  Melbourne  jam  mannfacturers, 
ku  have  to  pay  fixed  wages,  and  the  Tas- 
inLin  jiun  manufacturers,  who  are  free  to 
)  what  they  {dease. 

ILr.  WATSON.— Just  bo.  There  is  no 
»k  pressing  necessity  for  a  measure 
bicb  Till  tend  to  equalize  the  conditions 
l«4rk  throughout  the  Commonwealth,  due 
igard,  of  course,  being  paid  to  climatic  and 
ibrvaryingoonditions.  Concemingcourtsof 
uciluition,  as  an  addendum  or  preliminary 
)  tii.>  cunrt  of  arbitration,  I  may  say  that 
^  unionists  in  New  Zealand,  to  whom  I 
^^<;  in  reference  to  their  working,  seemed 
)  be  satisfied  that  they  were  doing  good. 
}k-y  s4id  that  in  quite  a  number  of  in- 
iaocts  the  issues  had  been  narrowed  down 
f  the  courts  of  conciliation.  Those 
nbimals  did  not  in  all  cases  settle  the 
twlile,  but  the  issues  Vere  narrowed  down 
»if  to  minimize  the  amount  of  work  which 
id  fventually  to  be  done  by  the  court  of 
Hxtration.  When  we  consider  that  in 
liKralia  any  court  of  arbitration  would 
are  to  embrace  the  entire  Commonwealth 
•  its  operation,  it  will  be  seen  that  any- 
bin?  that  will  tend  to  minimize  the  issues 
ba:  come  before  that  court  is  a  step 
B  the  right  direction.  It  is  neces- 
Bv.  I  think,  to  have  one  court  only 
'<  i  ^Qpreme  head,  otherwise  we  shall  have 
wring  decisions  under  similar  circura- 
feni'es  in  different  parts  of  the  Common- 
k'rjlth.  We  want  something  in  the  nature 
i  inifonnity  in  laws  such  as  these,  and 
li»«efore  I  feel  there  may  be  a  reason  for 
■•rir'.,  of  conciliation  in  this  connexion  that 
»)ei  not  exist  to  the  same  extent  in  any 
«a2ie  State.  I  trust  that  the  Government 
'ili  ^ee  the  necessity  of  pushing  this  matter 
(iriard,  because  I  assure  them  that  the 
'liule  qnestion  of  the  equal  competition  of 
|»^ple  in  the  various  States  under  a  common 
'Miff  will  never  otherwise  be  satisfactorily 
♦ttled.  It  is  possible  that  the  High  Court 
"AT  rule  that  we  have  not  power  to  deal 
*ith  cases  such  as  those  I  have  mentioned, 
^"1*  I  believe  that  even  under  a  reasonable 
fmstrnction  of  the  Constitution  we  have 
tuat  power,  because  it  must  be  manifest 
that  if  the  wages  paid  to  the  women  workers, 
«f  whom  I  spoke,  in  Brisbane  are  so  low  as 
to  WMtitnte  sweating,  that  fact  must  affect 
tho  wages  paid  in  Sydney,  Melbourne,  and 
«^erT  other  town  in  the  Comnjonwealth. 


Mr.  Mavgeb. — In  Brisbane  they  pay 
them  50  per  cent.  less. 

Mr.  WATSON.— I  know  that  they  pay 
them  considerably  less.  I  do  trust  that  the 
Government  will  push  this  matter  forward. 
It  is  desirable  that  the  lack  of  method  in 
the  conduct  of  public  business  which  was 
displayed  last  session  shall  not  be  exhibited 
this  session.  I  hope  that  we  shall  take  up 
one  Bill  and  dispose  of  it,  instead  of  dis- 
cussing several  measures,  dropping  them, 
and  again  taking  up  their  consideration  at  a 
later  stage.  It  must  be  remembered  that 
although  we  transacted  a  large  amount  of 
business  last  session,  the  period  occupied  in 
accomplishing  it  was  extremely  long,  and 
I  believe  that  we  could  have  economized  time 
to  some  extent  if  measures  had  been  pro- 
ceeded with  consecutively.  However,  that 
is  a  matter  for  the  Government  them-sclves 
to  arrange,  and  I  refer  to  it  only  because  I 
believe  that  this  session  we  should  endeavour 
to  curtail  as  much  as  possible  the  time  occu- 
pied in  considering  the  various  subjects 
which  will  come  before  us  with  a  view  to 
accomplishing  a  maximum  amount  of  work. 
Tliere  are  many  other  matters  in  the 
Governor-Greneral's  speech  to  which  I  should 
like  to  refer,  but  I  fear  that  I  have  already 
broken  my  promise  to  make  my  observa- 
tions shorter  than  usual.  However,  later 
on  I  will  take  an  opportunity  of  referring 
to  some  of  the  Government  proposals  when 
they  are  actually  before  us.  The  programme 
which  they  have  put  forward  contains 
many  more  matters  than  we  are  likely  to 
deal  with  this  session.  Still  I  am  in 
accord  with  them  in  their  desire  to  pat^s  a 
number  of  these  important  measures  with 
the  utmost  expedition  consistent  with  giving 
them  fair  consideration  in  the  interests  of 
the  community. 

Mr.  JOSEPH  COOK  (Parramatta).--! 
think  that  the  advice  of  the  honorable  mem- 
ber who  has  just  i-e.su  med  his  seat  is  upon 
the  whole  very  sound,  and  doubtless  the 
Government,  seeing  the  quarter  from  which 
it  comes,  will  pay  attention  to  it.  I  trust 
that  they  will  endeavour  to  curtail  the 
programme  which  they  have  put  before  the 
House  with  a  view  to  the  enactment  of  cer- 
tain necessary  legislation,  so  that  honorable 
members  may  go  to  the  country.  I  am 
I  sure  that  we  are  all  anxious  to  get  to  our 
j  constituents,  and  I  fear  that  the  beautiful 
I  programme  put  before  the  House  is  saddened 
I  and  tinctured  by  the  recollection  that  there 
'  is  hanging   over  us   a  veritable   sword  nf 
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Damoclesin  theshapeof  a  dissolution.  Itmay 
be  that  we  shall  survive  the  feeling  until  one 
or  two  of  these  imperative  measures 
have  been  placed  upon  the  statute-book, 
and  that  we  shall  then  be  able  to  go  to  the 
country  and  fight  out  the  fiscal  question,  for 
however  much  the  honorable  member  for 
Gippsland  may  desire  that  it  should  be 
allowed  to  rest,  and  however  much  the  Prime 
Minister  may  denounce  its  re-opening  as  an 
outrage  upon  the  people  of  Australia,  it  is 
already  inevitable  that  it  must  be  re-opened. 
The  sooner,  therefore,  that  we  set  about 
deciding  it  the  better.  In  the  meantime 
the  Government  have  put  before  the  coun- 
try this  manifesto  in  the  shape  of  the  Go- 
vernor-General's speech.  There  is  no  doubt 
that  they  had  their  eye  upon  the  country 
whilst  they  were  concocting  it.  I  have  seen 
the  speeches  of  some  Governors  at  the 
opening  of  the  States'  Parliaments  which 
were  long  enough  in  all  conscience,  but  for 
length,  to  say  nothing  of  its  supreme  im- 
portance, this  speech  "  takes  the  cake."  I 
cannot  believe  that  the  Government  ever 
seriously  entertained  the  opinion  that  they 
would  accomplish  a  tithe  of  the  work  in- 
cluded in  this  programme.  But,  of  course, 
they  were  shiewd  enough  to  omit  nothing 
lest  some  recalcitrant  member  of  the  House 
— and  particularly  one  of  their  own  sup- 
porters— might  rise  and  say  something  un- 
pleasant. Honorable  members  have  already 
seen  this  Government  in  the  most  com- 
plaisant moods,  and  we  know  that  it  is  a 
matter  of  the  greatest  difficulty  to  induce 
them  to  make  up  their  minds  concerning 
either  their  legislation  or  their  adminis- 
tration. They  postpone  matters  until  they 
cannot  do  so  a  moment  longer.  That  is  a 
charge  which  applies  to  their  administra- 
tion even  more  than  to  their  legislation.  I 
will  deal  with  their  administration  first. 
Take  the  case  of  the  federal  electorates — a 
matter  of  supreme  importance,  not  only  to 
the  country,  but  to  every  honorable  member 
of  the  House.  We  are  now  told  that  the 
electoral  rolls  for  Victoria  cannot  be  com- 
pleted before  the  middle  of  July.  I 
submit  that  this  delay  will  take  us  right 
up  to  a  point  at  which  discussion,  fair  sur- 
vey, and  revision,  will  become  impossible,  to 
say  nothing  of  the  impossibility  of  honor- 
able members  becoming  thoroughly  ac- 
quainted with  the  new  electorates  as  they 
may  be  arranged.  I  can  speak  all  the  more 
freely  upon  this  matter,  because  the  draft  of 
these  electorates  does  not  affect  my  position 
Mr.  JoM'jih  Conk. 


SO  much.  But  I  submit  that  this  ma 
should  have  been  dealt  with  long  ere  t 
The  Minister  for  Home  Affairs  has  b 
guilty  of  culptable  negligence  in  having 
layed  it.  Why  could  not  these  comi 
sioners  have  been  at  work  months  a 
What  has  been  the  hindrance  1  Only  at 
very  last  moment  has  the  Minister  appoin 
them.  Thus  it  comes  about  that  a  ma 
which  is  of  more  immediate  importance  t 
any  other  has  been  left  until  the 
moment  to  determine.  Some  honon 
members  remember  their  experience  v 
the  Minister  in  connexion  '  with 
mapping  out  of  the  existing  fed( 
electorates  in  New  South  Wales. 
brought  a  plan  of  those  electorates^  d< 
to  the  State  House  only  at  the  1 
moment,  when  there  was  no  time  to  dLs 
it.  He  will  probably  adopt  a  similar  ox 
here,  if  he  is  not  prevented  from  so  d^i 
There  are  many  honorable  membeni 
whom  this  is  a  very  serious  matter.  1 
South  Australian  and  Tasmanian  re] 
sentatives,  for  example,  have  to  make 
acquaintance  of  entirely  new  electoral 
and  it  is  only  fair  to  them  tkat  this  q| 
tion  should  be  speedily  settled.  Then 
another  matter  to  which  I  should  like 
refer,  namely,  the  payment  for  the  tn 
ferred  properties.  When  will  that  nial 
be  disposed  of  1 

Sir  Geobge  Turner. — When  the  i^'Xt 
are  good  enough  to  send  in  their  claim<. 

Mr.  JOSEPH  CX)OK.— Then  I  th 
that  some  pressure  should  be  brought 
bear  upon  the  States. 

Sir  George  Turner. — We  have  made 
possible  endeavours  to  get  the  accou 
from  them,  and  have  failed. 

Mr.  JOSEPH  COOK.— The  Fe.l< 
tion  has  already  been  in  existence 
two  years,  and  yet  no  settlement  ' 
been  arrived  at,  or  payment  made 
connexion  with  £10,000,000  worth 
transferred  property.  Meantime,  this  ma! 
is  vitiating  the  accounts  of  the  departnio 
concerned.  For  example,  no  interest  ! 
been  debited  to  the  Postal  departoH 
Last  year  that  department  showtvl 
loss  of  £80,000,  whereas  if  the  intei 
were  added  it  would  show  a  d'l 
balance  of  £250,000.  I  am  satisfied  tl 
that  debit  will  increase  if  the  preseot 
ministration  be  continued.  There  is  anotl 
question  to  which  I  desire  to  direct  atti 
tion,  namely,  that  of  the  selection  <>f  I 
federal  capital   site.     At  the  last  niom< 
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of  the  last  session  we  were  promised  that  the 
report  oE  the  cocnmij^ioa  appointed  to  deal 
-with  this  matter  wonld  be  available  by  the 
beginning  of  April.     Indeed,  the   Minister 
for  Home  Affairs  told  honorable  members 
that  he  would  give  specific  directions  to  that 
commission  to  make  every  possible  use  of  Mr. 
Oliver's  report,  with  a  view  to  obviating  use- 
less peregrinations  throughout  the  country. 
In^jtead  of  doing  that  we  find  them  going 
over  every  item  that  has  already  been  dealt 
with  by  Mr.  Oliver ;  and  when  they  have 
done    their    best    their     report    will    not 
be  anything  like  so  useful  as  the   report 
of  that  gentlemen.     In  this  way  the  Com- 
mission are  wasting  time  and  delaying  the 
settlement  of  a  very  important  question. 
The   Minister  for  Home  AlBurs  ought  to 
insist  promptly    on    the  report  being  pre- 
sented at  the  earliest  possible  moment,  and 
the  sooner  Parliament  decides  the  question 
the  better  it  will  be  for  all  concerned.     As 
to  administration  we  were  told  by  the  Prime 
Minister  that  one  reason  why   the   Postal 
department  was  taken  over  early  was  that 
the  Minister  in  charge    might    study    its 
requirements  with  a  view  to  legislation.     If 
that  be  so  the  Postmaster-General  made  a 
very    rapid    study,    for    almost    as    soon 
a«    the    department  was   taken*  over  the 
Bill     was    drafted,    and    not     very    long 
afterwards  it  was  submitted  to  the  House. 
If  the  object  was  patient  investigation  of 
the  requirements  of  the  whole  of  the  Aus- 
tralian    postal    ser\'ice,    the     Postmaster- 
General  must  be  a  very  marvellous  man  if 
he  did  what  the  Prime  Minister  alleges.  But 
the    Postmaster  -  General's    handiwork   is 
already  beginning  to  show  that  he  cannot 
have  made  any  such  patient  investigation. 
The    regulations   which  are  placed  on  the 
table  from  time  to  time  become  more  irk- 
wtae  as  they  multiply,  and  something  will 
have  to  be  done  very  rapidly  to  stop  their 
issue  if  the  department  is  to  be  carried  on 
with  anything  like  proper  efficiency.^   The 
Prime  Minister,  in  defending  his  colleague 
the  other  day  at  Sydney,  said  the  Govern- 
ment   were    gradually     and    satisfactorily 
a.ssimilating      the       postal      services       of 
the     various     States;    but     I  am    afraid 
that    wbat  he   said   did    more    credit   to 
his  loyalty  than   to  his  knowledge  of  the 
administration.     I  would  like  to  call  the 
attention  of  members  to  that  brilliant  re- 
gulation which    provides    that    when   the 
post-office     loses    a   letter    2}d.   must  be 
paid    as    a    deposit    before    any    inquiry 


or  endeavour  is  made  to  find  it.  What 
reason  there  can  be  for  an  absurd  regulation 
of  that  kind  I  cannot  imagine.  If  the  de- 
posit were  intended  to  cover  the  cost  of  in- 
vestigation there  might  be  some  reason  for 
the  regulation ;  but  as  a  matter  of  fact  2|d. 
would  not  even  meet  the  expense  of  the 
departmental  correspondence  about  a  lost 
letter.  That  regulation,  which  was  issued 
recently,  has  been  in  operation  in  Queens- 
land for  some  time,  and  it  should  be  known 
that  the  postal  services  of  the  other  States 
are  being  harmonized  with  the  same  kind  of 
administration  that  has  always  been  current 
in  the  northern  State.  But  we  do  not  ap- 
preciate that  sort  of  administration.  The 
deposit  may  be  a  small  matter  in  itself,  but 
honorable  members  can  easily  realizehow  irri- 
tating it  must  be  to  people  in  the  country. 
It  is  true  that  if  it  is  found  the  loss  of  the 
letter  is  the  fault  of  the  Post-office,  the  de- 
posit is  returned ;  but,  all  the  same,  this 
is  a  twopenny  halfpenny  regulation,  and 
the  sooner  it  is  abolished  the  better.  There 
is  another  regulation,  the  working  of  which 
I  can  perhaps  best  illustrate  by  citing  a  con- 
crete case  which  occurred  a  few  weeks  ago. 
Under  the  Commonwealth,  State  Govern- 
ment departments  must  pay  all  postage  on 
their  correspondence  carried  by  the  Federal 
Post-office ;  and  that  provision  is  right 
enough. 

Sir  Edmund  Bartoh. — The  Federal  de- 
partments also  pay  for  their  postage. 

Mr.  JOSEPH  COOK.— But  the  Post- 
office  has  made  a  regulation  which  makes  all 
State  departmental  papers  chargeable  as 
letters,  and  the  other  day  the  officials  of  the 
department  of  Justice  of  New  South  Wales, 
when  they  desired  to  send  a  packet  of  docu- 
ments to  another  part  of  the  State,  were 
asked  to  pay  lOs.  postage.  Why,  the  Minister 
for  Trade  and  Customs  is  "  not  in  it "  with 
the  Post-office  where  collecting  money  is 
concerned.  The  officials  of  the  department 
of  Justice  met  tho  difficulty  by  taking  the 
parcel  to  the  railway  station,  and  sending 
it  by  train  to  its  destination  at  a  cost  of 
3d.  Surely,  that  is  not  the  way  to  make  the 
Postal  department  pay,  displaying  as  it  does 
a  sort  of  wooden-headed  administration.  It 
may  be  said  that  the  regulation  is  there  and 
must  be  enforced,  but  such  a  regulation  ought 
to  be  abolished  as  quickly  as  possible.  The 
main  point  is  that  the  Postmaster-General 
instead  of  getting  more  money,  as  he  desires, 
for  the  work  he  does,  is  actually  getting  less, 
because  the  people  use  other  means  than  the 
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post-office  for  forwarding  their  communica- 
tions. There  seems  a  general  desire  in  the 
Postal  department  to  suppress  business,  or 
drive  it  away,  instead  of  attracting  it,, 
although  if  there  is  a  department  which  more 
than  another  is  a  bu^ness  dapactment,  it 
is  that  of  thfi  post-office.  This  is  the  de- 
partment In  which,  more  than  in  any  other, 
ordinary  business  methods  ought  to  be  ap- 
plied; and  yet,  what  do  we  see  in  con- 
nexion with  the  telephone?  All  telepho- 
nic extension  in  the  country  districte 
is  stopped  by  a  ridiculous  regulation  of  the 
Postmaster-General,  which  requires  any 
person  who  wants  a  telephone  fixed  to  pay 
in  cash  three-quarters  of  the  c«st  of  con- 
struction, and  an  amount  sufficient  to  cover 
five  years'  expenses.  Ko  man  in  his  senses 
would  plank  his  cash  down  in  such  a  way. 

Sir  Edmund  Baeton. — What  is  asked  for 
is  a  guarantee. 

Mr.  JOSEPH  COOK.— The  departnaent 
requires  the  actual  cash  to  be  placed  in. 
the  bank.  There  used  to  be  a  guarantee,  but 
because  we  lost  a  little  money,  owing  to  the 
expansioa  of  an  immense  business — because 
as  in  an  ordinary  business,  we  made  a  few 
bad  debts — the  Postmaster-General  has  by 
this  regulation  stopped  all  further  expan- 
sion. It  is  true  that  now  the  Postmaster- 
General  will  have  no  more  bad  debts,  but  at 
the  same  time,  he  will  get  no  more  new 
business.  The  other  day  the  honorable 
member  for  Canobolas  desired  to  get  tele- 
phone communication  with  one  part  of  his 
constituency.  The  honorable  member  already 
had  communication  with  another  part  of  his 
district,  and  for  that  had  given  a  guarantee 
for  £30.  In  regard  to  the  new  application 
the  Postmaster-General  said  that  it  could 
not  be  granted  unless  under  the  regulation 
£680  in  cash  were  paid  into  the  bank.  I 
have  an  exactly  similar  case  in  my  own 
electorate. 

Mr.  Spence. — I  have  several  cases. 

Mr.  JOSEPH  COOK.— In  the  case  in 
my  electorate  the  total  cost  of  providing 
telephonic  communication  between  a  num- 
ber of  fruit-growers  with  their  market  at 
ParramatU  is  £90,  and  although  the  post- 
office  officials  say  that  the  wire  will  yield  a 
revenue  of  £8  t«  £9  a  year,  or  10  per  cent., 
the  Postmaster-General  insists  on  £60  or 
£70  being  paid  down  in  cash  before  the 
work  is  done.  That  is  not  the  sort  of  ad- 
ministration which  will  enable  the  post- 
office  to  liquidate  a  deficit,  and  the  Prime 
Minister  had  better  consider  a  little  before 


he  defends  the  Postmaster-GeneraL  If  the 
postal  services  are  being  harmonized  it  i-^  in. 
such  a  way  as  to  make  the  administration 
more  irksome  to  the  great  body  of  the 
people  in  the  interior  of  the  Commonwealth. 
I  should  like  to  make  some  reference  to  t  Le 
Pacific  cable  question,  which  is  mentioned 
in  His  Excellency's  speech.  The  po«itic>n 
is,  as  I  undwstand  it,  that  the  Pacific  cable 
is  losing  £90,000  a  year. 

Sir  Edmund  Babxon. — That  is  the  esti- 
mate ;  the  exact  figures  have  not  yet  lje«^n 
ascertained, 

Mr.  JOSEPH  COOK-— Australia's  shiirv 
of  that  Ices  b  a  little  over  £30,000. 

Sir  Edmund  Babton. — I  think  tliat  that 
loss  will  be  equally  chargeable  to  the  tlir>;o 
States  of  New  South  Wales,  Victoria  an*! 
Queensland.  Under  the  bookkeeping 
clause,  one-third  will  go  back  as  a  debit  tu 
each  of  the  three  contracting  States. 

Mr.  JOSEPH  COOK.— If  that  Ls  the 
old  agreement,  the  Government  will  sately 
not  perpetuate  a  similar  state  of  thin^H  iu 
the  new  arrangement. 

Sir  Edmund  Babton.  —  The  po<iti<.n 
arises  out  of  the  requixements  of  tlie 
Constitutioa.  During  the  bookkeeping 
period  the  Commonwealth  takes  over  the 
oWgatiaa»of  each  State  in  respect  <^  any 
transferred  department,  and  this  is  a  o>jn- 
tinuance  or  maintenance  of  an  agreement 
entered  into  as  afiecting  the  three  St^ite^ 
mentioned. 

Mr.  JOSEPH  COOK.— Then  I  umk-r- 
stand  that  on  the  Pacific  cable  there  i-,  a 
loss  of  £90,000,  of  which  £30,000  is  .sluuvl 
by  New  South  Wales,  Victoria,  and  Quti'ns- 
land,  while  South  Au.stialia  and  We«-tera 
Australia  do  not  bear  any  share  ? 

Sir  Edmund  Babton. — The  first  th:v^ 
States  mentioned  are  the  largest  partnei-s. 

Mr.  JOSEPH  COOK.— In  the  meautimt- 
South  Australia  and  Western  Australia  aj>> 
sharing  in  whatever  advantages  there  may  u- 
aiising  from  the  Eastern  Extension  Com- 
pany's operations.  What  I  complain  of  i-^ 
that  while  the  Eastern  Extension  Conipauy 
have  been  given  privil^es  which  enabl<* 
them  to  turn  round  and  compete  as  they  ai^ 
doing  with  the  Pacific  cable,  and  threaten 
the  very  existence  of  the  latter  from  the 
financial  point  of  view,  some  of  the  State-* 
reap  all  the  benefits  and  allow  other 
States  to  bear  the  loss.  In  my  opinioo,  tb\- 
deficit  on  the  Pacific  cable  could  be  wiped  out 
with  good  management.  The  Eaatem  Ex- 
tension Company  advertises  largely,  and  i< 
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now  doing  so  even  mi  the  railway  stations. 
That  is  only  wbat  any  business  firm  would 
do  in  an  endeavour  to  induce  business ;  but 
one  n0TOr-  sees  or  hears  a  word,  so  far  as  I 
know,  about  the  Pacific  caMe — nobody  takes 
any  responsibility  in  regard  to  the-  litter, 
whiley  a»  Imt  a»  I  cmt  see,  the  Postmaster- 
General  stands  feebly  by. 

Sir  Edmund  Babton. — ^The  whole  manage- 
noent  is  in  the  hands  of  the  Pacific  Cable 
Board.  We  have  represented  to  them  the 
necessity  for  business  management,  and  if 
they  will  empower  us  to  hire  canvassers  in 
their  interests  we  will  do  so. 

Mr.  JOSEPH  COOK.— A  very  great 
wrong  was  done  when  we  gave  the  Eastern 
Extension  Company  the  special  privileges 
they  now  enjoy.  I  quite  approve  of  the  new 
arrangement  made  by  the  Prime  Minister  in 
taking  prompt  steps  to  limit  the  term  of 
the  agreement  with  that  company  ;  and  I 
cannot  help  thinking  that  the  step  taken 
b  an  implied  censure  oa  his  colleague 
who,  when  Premier  of  New  South  Wales, 
entered  into  the  present  abeard  agreemeBti 
and  signed  an  interminable  contract  with  the 
company.  I  protested  as  strongly  as  I  oould 
against  it  at  the  time  iu  the  press,  but  with- 
out avail.  In  this  respect  Yictoria  set  a 
bftter  example  to  the  rest  oi  Australia  than 
New  South  Wales  did.  Honorable  mem- 
bers should  recollect  what  the  position  was. 
We  tried,  when  the  old  subsidy  expired,  to 
obtain  from  the  company  a  reduction  of 
rates,  but  they  would  give  us  nothing. 
They  said — "  Before  we  lay  down  another 
cable  we  want  a  subsidy  for  a  further  term 
of  twenty  years,  and  the  old  rates  must 
continue  for  that  period."  We  could  not 
obtain  any  reduction  or  ooncessions  from 
the  company,  and  negotiations  were 
broken  off.  But  immediately  Mr.  Cham- 
berlain gave  his  sanction  to  the  Paci- 
fic cable  proposal,  the  Eastern  Extension 
Cable  Company  rushed  in,  and  said — 
"  We  will  give  yon  almost  anything  you 
want  if  you  wUl  give  us  in  return  the 
advantages  we  ask  for."  New  South  Wales 
had  no  right  to  treat  with  the  company, 
except  with  the  ooneurrenca  of  the  United 
Kingdom  and  of  Caiiada  ;  but  the  Minister 
for  Home  Afbirs  took  the  bait  held  out  by 
the  company,  accepted  reduced  rates  for  a 
short  year,  and  gave  them  an  opportunity  to 
fight  the  Pacific  cable  prt^tosal,  and  menace 
its  very  existeace.  Sir  George  Turner 
was  faced  with  the  same  temptation  as  con- 
fronted the  Minister  for  Home  Affiiirs,  but, 
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to  his  credit  be  it  said,  he  refused  to  yield 
to  it.  If  New  South  Wales  had  acted  as 
Victoria  did,  the  Pacific  cable  would  have 
been  ]daced  upon  a  paying  basis  from  the 
start,  and  the  cable  rates  would  have  been 
the  same  as  they  are  to-day. 

Sir  Edmund  Bartov. — The  honorable 
member  admits  that  the  Commonwealth  was 
bound  by  the  arrangement  entered  into  by 
New  South  Wales. 

Mr.  JOSEPH  COOK.— I  am  not  com- 
plaining of  anything  the  Prime  Minister 
has  done  in  this  matter ;  I  am  complaining  of 
what  was  done  by  his  colleague  when  Premier 
of  New  South  Wales,  which  the  right  honor- 
able gentleman  has  promptly  set  himself  to 
undo.  I  have  not  much  to  say  in  addition 
about  the  administration  of  the  Minister  for 
Trade  and  Customs,  though  I  wonder  that 
he  has  so  suddenly  become  dumb.  During 
his  peregrinations  throughout  the  Common- 
wealth, he  challenged  all  and  sundry.  He 
beat  his  breast  like  the  Pharisee  of  old,  and 
told  the  people  of  Australia  that  he  was  not 
like  other  Customs  Ministers.  He  was 
doing  things  that  should  have  been  done 
loi^  ago  under  State  administration. 

Mr.  Page. — Hear,  hear. 

Mr.  JOSEPH  COOK.— By  that  state- 
ment the  MiniKter  suggested  that  other 
Customs  Ministers  had  winked  at  evasions  of 
the  law  and  connived  at  improper  practices, 
and  that  no  other  Minister  had  had  the  pluck 
to  do  his  duty. 

Mr.  Paoe. — He  was  quite  right,  too. 
There  is  no  back-stair  influence  with  hiui. 

Mr.  Mauger. — There  may  have  been  a 
lot  of  bad  business  going  on  in  the  past. 

Mr.  JOSEPH  COOK.— ITie  honorable 
member  cannot  be  sure  that  bad  practices 
will  not  continue  under  the  present  regime. 
If  merchants  find  that  the  department 
pounces  upon  them  on  every  conceivable  ex- 
cuse, and  that  they  are  forced  into  the  court 
whatever  they  do,  they  will  try  to  circum- 
vent the  Minister.  In  my  opinion,  the  honor- 
able gentleman  is  not  reckoning  in  his  boast- 
ing with  human  nature.  It  remains  to 
be  seen  if  we  have  in  the  Minister  a  heaven- 
sent administrator  than  whom  no  one  could 
be  better.  He  has  undoubtedly  exercised  a 
great  deal  of  vigour  in  the  di-scharge  of  tho 
duties  pertaining  to  his  office,  but  it  is  t(K) 
soon  yet  to  say  that  he  has  proved  better 
than  all  the  other  Custom.s  administrators 
who  have  preceded  him.  I  have  every  ad- 
miration for  a  Minister  who  will  hunt  out 
fraud  and  prevent  negligence,  but  there  is  a 
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reasonable  way  of  administering  the  Cus- 
toms Act,  just  as  there  is  a  reasonable  way 
of  administering  other  Acts.  If  the  con- 
spiracy laws  were  administered  as  the  Min- 
ister administers  the  Customs  Act,  nearly 
every  man  in  Australia  would  be  sent  to 
gaol,  because  whenever  two  or  three  persons 
met  together  at  a  street  corner  they  could 
be  indicted  for  conspiracy.  Or  what  would 
happen  if  the  law  relating  to  trespass  were 
administered  with  the  same  strictness  2  If 
one  set  himself  to  inflict  every  penalty 
possible  under  the  law,  and  to  diligently 
hunt  for  victims,  they  could  be  found  in 
abundance.  The  Minister  should  exercise 
a  little  discrimination  sometimes,  particu- 
larly since  the  minimum  penalty  provided 
in  the  Act  for  any  ofbnce  is  £b. 

Mr.  CoNHOY. — And  having  regard  to  the 
fact  that  the  Act  does  not  allow  justice  to 
be  done  by  the  courts. 

Mr.  JOSEPH  COOK.— The  Minister 
might  very  well  refuse  to  set  the  law  in 
motion  where  cases  of  error  alone  are  con- 
cerned. We  should  then  have  less  of  the 
friction  which  has  occurred  during  his 
administration.  He  tells  us,  however,  that 
he  makes  no  distinctions,  and  that  that  is  a 
proof  of  his  fairness.  The  Prime  Minister 
told  us  that  he  was  as  ready  to  prosecute  a 
man  like  Senator  Reid  as  a  poor  man  who 
was  bringing  in  a  Bible  to  give  to  some 
one  else. 

Sir  Edmund  B.\bton. — I  did  not  mention 
Senator's  Reid's  name. 

Mr.  JOSEPH  COOK.— No,  but  he  is  the 
typical  big  man  whom  we  all  have  in  our 
minds  just  now.  I  have  nothing  to  say 
against  the  Minister  for  prosecuting  in  cases 
where  fraud  or  gross  negligence  can  be 
pi-oven ;  but  where  a  little  investigation 
will  show  that  only  an  error  has  been  com- 
mitted, the  case  should  not  be  taken  into 
court.  The  Minister  himself  is  not  clear  as 
to  the  meaning  of  the  Tariff  in  every  case. 
He  is  feeling  his  way,  and  interpreting  its 
pruvinions  from  day  to  day.  That  being  so, 
we  should  not  haul  to  the  police  court 
people  who  are  groping  in  the  dark  just  as 
he  is.  One  is  tempted  to  say  something 
about  the  administration  of  the  Minister  for 
Defence,  but,  instead  of  doing  so,  I  shall 
wait  to  hear  the  details  of  his  proposed 
reforms.  He  has,  however,  begun  to  re- 
trench at  the  wrong  end  in  cutting  ofiP  the 
allowance  to  the  bands  of  the  mounted 
regiments. 


Sir  John  Forrest. — That  has  not  been 
done.  The  allowance  has  only  been  reduceii 

Mr.  JOSEPH  COOK.— I  hope  that  the 
Minister  will  restore  the  full  allowance. 

Mr.  McCay. — What  was  the  original 
allowance  ? 

Mr.  JOSEPH  COOK.— About  £225  per 
band. 

Sir  JouN  FoRRKOT. — I  reduced  it  to  £  1 50. 

Mr.  McCay. — It  might  very  well  be  cut 
down  by  a  large  amount.  I  keep  a  band 
of  .30  upon  an  allowance  of  £50  a  year. 

Mr.  JOSEPH  COOK.— Is  it  a  moanto<i 
band? 

Mr.  McCay. — No,  but  that  does  not  maki- 
much  difference. 

Mr.  JOSEPH  COOK.  -Yes,  it  does,  be 
cause  of  the   up-keep  of  the  horses.     Th'- 
mounted  regiments  ramify  throughout  New 
South  Wales,  and  by  the  time  the  band 
horses  are  provided  for,  the  bands  are  at 
least  £50  worse  o£f  than  the  band  which  the 
honorable  and  learned  member  for  Corineli;i 
provides.     Coming     to    the     proposal      to 
establish   a   High   Court,  I  wish    to    hear 
the    Minister    justify    it.       No    doubt    h 
tribunal    for    the    final    determination  <•! 
causes  is  necessaiy,  but  the  honorable  aci 
learned  member  for  Northern    Melboumt- 
has  told  us  deliberately  that  the  machinerr 
of   the  proposed  court-,  and  the  salaries  to 
be  paid   to  its    officials,  will    cost    about 
£50,000  a  year.  That  8eem<i  too  lar^ge  a  sum 
to    expend   at   this   stage  of   our    history. 
These  questions  of  high  policy,  such  as  have 
been  suggested   by  the  honorable  menibt-r 
for   Bland,    will,   no  doubt,   come   ap  for 
the  consideration  by  the  High  Court ;  >>ui 
the  time  for  that  has  not  yet  arrived,  and  th>- 
High  Court  will   be  created   soon  enousl: 
when    its   work    becomes  quite  apparent. 
We  may  not  have  to  deal  with  the  quetittori 
of  riparian  rights  for  five  or  six  years,  noi 
need  we  trouble  our  heads  about  matter, 
arising  out  of    the   proposed   Arbitration 
Bill,    because  the  Arbitration   Court   may 
not    have   to    give  a    decision    for    some 
considerable  time  to  come.     The  establi^i- 
ment  of  an  Arbitration  Court,  such  as  ha« 
been  suggested,  should  be  proceeded  witii. 
and   we   could    surely  'make  some   .simp!*- 
arrangement    for    settling    any    quest  ioii'> 
which  may    arise   until    a  Court   of    tho 
proposed    costly    character     is      neede<i. 
The    honorable   and   learned   member  f>r 
Darling  Downs   has  drawn  a  parallel  U*- 
tween  the  United  States   Supreme    Court 
and      that      which      it      is     proposed     ti> 
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establish  here,  but  there  is  no  comparison 
between  American  requirements  and  our 
uwn.  Our  functions  are  not  so  extensive 
as  those  of  the  American  federation,  nor  are 
they  so  large  as  those  reposed  in  the  Cana- 
dian Federal  Grovemment.  In  view  of  the 
s-mall  powers  invested  in  us,  there  should  be 
very  little  work  for  a  High  Court  to  do,  and 
we  may  very  well  save  the  expense  con- 
nected with  the  establishment  of  such  a 
tribunal  for  many  years  to  come.  Nearly 
all  the  questions  that  call  for  immediate 
decision  relate  purely  to  trade  and  com- 
merce, and  I  cannot  understand  why  it 
should  sot  be  possible  to  refer  these  points 
to  a  more  simple  tribunal.  I  am  in 
entire  agreement  with  the  Government  in 
regard  to  the  increased  naval  vote.  I  think 
that  a  very  reasonable  arrangement  has 
been  made  by  the  Prime  Minister  so 
far  as  the  amount  of  the  subsidy 
is  concerned.  The  question  as  to  whether 
the  conditions  for  the  control  of  the  squad- 
ron are  equally  good  is  arguable,  but  the 
amount  proposed  to  be  contributed  is  very 
moderate  indeed.  In  this  connexion,  I  can- 
not help  being  reminded  of  a  speech  by 
Lord  Selbome,  which  was  recently  quoted 
by  Mr.  John  Morley,  in  England.  Lord 
Selbome  said — 

It  tn  happens,  that  more  of  the  money  provided 
>iy  the  taxpayer  of  the  United  Kingdom  is  spent 
III  the  British  dominions  beyond  the  seas  than 
the  British  dominions  l)eyoDd  the  seas  contribute 
to  the  maintenance  of  the  British  navj-. 

I  think  that  this  is  a  point  which  should 
appeal  to  us  very  strongly.  It  is  important 
that  our  commerce  should  be  policed  upon 
the  high  seas,  and  that  England  should  look 
after  it  for  us.  England  could  get  along 
very  well  if  all  our  commerce  were  swept 
from  the  seas,  but  it  would  be  a  very  differ- 
ent matter  for  us,  and  therefore  we  should 
Nhoulder  a  fair  share  of  the  responsibility 
involved  in  protecting  our  oversea  traffic. 

Mr.  CosBOY. — Supposing  we  are  dragged 
into  wars  which  are  none  of  our  making  t 

Mr.  JOSEPH  COOK.— The  rude  arbi- 
trament of  war  wotdd  expose  us  to  exactly 
the  same  disadvantages  as  if  we  had  a 
squadron  of  our  own.  If  the  necessities  of 
Empire  required  the  removal  of  the  Aus- 
tralian squadron  from  our  coasts,  no 
arrangement  made  with  the  Imperial  au- 
thorities would  enable  us  to  retain  it. 
Moreover,  even  if  we  had  a  squadron  of  our 
own,  and  the  Empire  were  in  danger,  I  am 
Kure  that  the  honorable  and  learned  member 


for  Werriwa  would  not  decline  to  send  it 
wherever  the  necessities  of  the  mother 
country  might  require. 

Mr.  CojJROY. — No  ;  I  would  not. 

Mr.  JOSEPH  COOK.— Therefore  the 
question  of  sending  our  squadron  away  in 
case  of  a  great  Empire  war  is  not  of 
very  great  importance.  The  provision 
in  the  agreement  for  control  over  the 
squadron  by  the  Imperial  authorities 
simply  asserts  a  technical  right,  which 
places  us  at  no  gi-eater  disadvantage 
in  case  of  a  great  war  than  if  we  had  a 
navy  of  our  own.  At  the  same  time,  I  am 
in  favour  of  paving  the  way  for  the  estab- 
lishment of  an  Australian  navy,  and  I  see 
the  beginning  of  this  movement  in  the  pro- 
vision which  is  made  in  the  agreement  for 
the  training  of  1,600  Australians  and  New 
Zealanders  in  connexion  with  the  squadron. 
That  alone  is  worth  the  extra  £94,000 
which  we  are  to  pay  towards  the  main- 
tenance of  the  squadron.  We  shall  get  the 
full  value  for  our  money  in  the  training 
which  will  be  imparted  to  our  men. 

Sir  Edmund  Barton. — I  anticipate  that 
£40,000  of  the  extra  X9  4,000  will  come 
back  to  us  in  the  form  of  pay  to  the  seamen 
and  reservist*  when  the  new  arrangement  is 
in  full  operation. 

Mr.  JOSEPH  COOK.— Yes,  but  apart 
from  mere  bargaining,  the  growing  require- 
ments of  our  commerce  on  the  high  seas 
call  for  an  increased  contribution  from  us. 
Moreover,  I  see  in  this  arrangement  the 
establishment  of  some  kind  of  balance  be- 
tween onr  naval  and  military  expenditure. 
Our  military  Estimates  now  amount,  roughly 
speaking,  to  alwut  £550,000,  and  we  are 
told  by  the  Imperial  authorities  that  the 
cost  of  maintaining  the  Australian  squadron 
will  be  about  £520,000. 

Sir  Edmund  BARxoN.^The  amount  will 
be  £519,000,  including  an  allowance  of  5 
per  cent,  towards  interest  and  sinking  fund. 

Mr.  JOSEPH    COOK.— Thus    the    ex- 
penditure upon  our  naval  defence  will  be 
upon     a     footing     somewhat     similar    to 
that  of  our  military  outlay,  and  we  shall  he 
to  some    extent   reproducing    the   balance 
between  the  forces  now  existing  in   the  old 
country.     We  are  an  island  continent,  with 
a  long  coastline  to  defend,  and  we  are  on 
sound  lines  when  we  are  trying  to  maintain 
I  some  balance    between   onr  military    and 
naval  expenditure.     Beyond  the  reasons  T 
I  have    stated,    we    have     the    appeal — the 
I  urgent  appeal—  from  the  old  country  for  an 
■"" ' O" 
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increase  of  our  contribution  towards  the 
maintenance  of  the  squadron.  This  weighs 
with  me  more  than  anything  else.  The 
taxpayers  of  Great  Britain  find  that  the 
burden  of  Empire  is  pressing  heavily  upon 
them,  and,  in  view  of  the  fact  that  we  shiare 
the  benefits  with  them,  it  is  only  reasonable 
that  we  should  make  a  larger  contribution 
than  that  hitherto  provided  for.  I  do  not 
know  what  will  be  the  issue  in  Britain  ;  but 
Mr.  John  Morley  points  out 

Mr.  CJhouch. — He  does  not  believe  in  our 
paying  a  subsidy. 

Mr.  JOSEPH  COOK.— That  is  beside 
the  question.  There  is  almost  a  pathetic 
irony  in  the  words  which  I  am  .about  to 
read.  After  quoting  Lord  Selbome,  he  re- 
marks— 

Therefore,  the  taxpuj-er  of  the  United  Kingdom 
has  the  privilege,  not  only  of  taking  on  himself 
the  lion's  share  of  the  burden,  the  interest  in 
which  is  shared  between  himself  and  his  fellow 
subjects  in  our  dominions  beyond  the  seas,  but 
also  and  not  less  a  share  of  the  burdens  in  respect 
of  interests  not  his  own,  but  exclusively  those  of 
his  fellow  subjects  beyond  the  seas. 

There  is  almost  a  pathetic  ring  in  these 
words,  and  from  Mr.  John  Morley's  point 
of  view  there  is  immense  force  in  them. 
He  goes  on  to  say — and  here  he  bears  out 
the  remarks  of  the  honorable  and  learned 
member  for  Corio — that  he  is  opposed  to 
subsidies.    He  says — 

Pray  do  not  think  that  I  am  making  any  ill- 
natured  or  carping  point  of  this.  Only  do  let  us 
face  the  facts  as  they  are.  They  talk  of  the  ex- 
ponsion  of  England,  and  it  is  a  very  fine  idea, 
a  very  fine  phrase,  a  very  fine  thing.  Only  do 
please  understand  that  the  expansion  of  territorial 
England  does  not  mean  the  expansion  of  the  con- 
tributory area  from  which  the  taxation  is  to  come. 
Now  that  is  all  I  have  got  to  say  upon  this  main 
and  central  point.  Vou  will  have  to  bear  the 
bunlen.  As  I  said,  I  do  not  want  to  carp.  I 
have  always  thought  that  the  colonies,  from  their 
social,  economic,  and  political  conditions,  could 
not  hie  looked  to  by  a  rational  and  provident 
statesman  for  a  serious  contribution  to  the  sha^e 
in  our  national  burdens. 

But  Mr.  Morley  is  logical.  He  says — "  I 
do  not  want  these  burdens  of  Empire."  He 
is  against  mcreasing  them  in  any  way.  But 
we  are  in  a  position  quite  different  from  that 
occupied  by  him.  We  believe  in  the  main- 
tenance of  the  Imperial  connexion,  and  in 
the  maintenance  and  development  to  the 
utmost  possible  extent  of  every  scrap  of  the 
Empire. 

Mr.  Watson. — So  does  Mr.  Morley,  pro- 
bably ;  but  he  does  not  believe  in  undue  ex- 
pansion. 


Mr.  JOSEPH  COOK.— No.  Tbe  honor- 
able member  is  wrong.  Mr.  Klorley  wonhl 
not  undertake  a  war  to  obtain  another 
bit  of  Empire. 

Mr.  Watsox. — No ;  but  he  might  fight 
to  rertaii)  what  we  have  got. 

Mr.  JOSEPH  COOK.— I  lun  not  quit.' 
sure  even  of  that. 

Mr.  Crouch. — Was  he  not  speaking  as  a 
logical  free-trader  ? 

Mr.  JOSEPH  COOK.— The  Empire  i> 
not  governed  by  chop-logic.     In  the  cour^<- 
of  the  same  speech,  Mr.  Morley  painted  out. 
almeet  in  a  tone  of  reproadi,  tb»t  whilst 
the  colonies  were  prepared   to  share    the 
military  burden  «f  tlie   Empire,    they   de- 
clined point  blank  to  bear  any  part  of  th*- 
financial  burden.     In  view  of  •U>e  tremen- 
dous  armaments   of    the   mother    comnm-, 
which  are  weighing  down  the  nation,   b«>- 
cause  the  taxation  for  the  army  and  navy 
amounts  to  29s.  per  head  of  the  popniatioi. 
of  the  United  Kingdom,  we  should  offer  an 
increased  subsidy,  not  in  any  spirit  of  bar 
gaining,  but  as  a  free  and  generoos  contri 
bution  to  the  burdens  of  the  Empire.     N<>« 
,  I   come   to   the    question    of    preferential 
'  trade.     I     see     that    the    Govemor-Gene- 
'  ral's     advisers     observe     with      gratifies 
I  tion  the  recent  utterances  of  the  Colonial 
I  Secretary  with    reference   to    this    subjert. 
I  see  no  cause  whatever  for  graiiftcation  in 
I  that  Btterance.    On  the  contraiy,  I  »ee  n<>;h 
I  ing  in  it  but  an  astute  electioneering  dod^c. 
Mr.    Chamberlain    returned     from    Soutl. 
'  Africa  to  find  that  a  rot  had  set  in  anaon,^'-! 
I  his  party,  and,  as  the  most  powerful  ari'l 
popular  member  of  that  party,  he  at  *.n\v 
1  set  himself  to  stem  the  tide  which  seemed  to 
be  bearing  thcra  on  to  evil  days.     That  i^ 
all  the  importance  that   we  need  attach  t<> 
I  this   tremendously    great    speech    by   3!i. 
I  Chamberlain,  which  has  resounded  from  out- 
end  of  the  Empire  to  the  other.     That  i- 
all  that  it '  means,  and  honorable  memWf'- 
'  may   rest  satisfied  that   we  shall  ht'ar  n^. 
more  about  preferential  trade.     It  will  i  •■ 
I  disposed  of  in  connexion   with  the  anx'nii- 
ment  which  has  been  submitted  by  SirHenir 
Campbell-BannemMn  in  the  House  of  Con:- 
mons.     I   think  that  amendaaent  is  an  ii' 
conclusive    one  that  will    not    settle   tt. 
matter  in  the  way  that  it  ought  to    )• 
settled.     While  it  seems  the  heifi^t  of  ft*- 
sumption  on  my  part  to  criticise  the  tacti''- 
which  are  being  employed  when  I  am  12,<'<" 
miles  distant   from    the    scene,    the     bri>-i 
cable  published   in   regard  to  the  mattt-: 
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ridences  to  my  mind  a  very  inooiiohi- 
ire  and  antactf  al  way  of  testing  it.  How- 
rer  that  may  be,  this  ia  no  new  idea  on 
Itp  part  of  Mr.  Chamberlain.  It  is  an  old 
lea  whid  is  tzotted  out  periodically.  Mr. 
inskissoa  so^geeted  the  aame  idea  qaite 
IA'  years  ^o.  Later  on  there  waa  a 
evival  of  tfae  old  fair-trade  controversy, 
fhicfa  prsduced  Thomas  Farrer'a  book 
«t\veen  IS50  and  1860.  Bat  the  qnea- 
io!i  nerer  gets  beyond  the  academic  stage. 
lie  moment  it  is  introduced  into  Parlia- 
it-nt,  a  blast  of  the  people's  common  sense 
i-  blown  upon  it  and  it  is  heard  of  no  more. 
Vi-  may  rest  assured  that  the  people  of 
>r<-at  Britain  will  give  the  quietns  to  this 
!>.'.•  ^t  proposal  of  Mr.  Chamberlain,  just  as 
iu-T  have  dome  to  chimerical  .schemes  before. 
[i>  my  mind  the  moment  that  Great 
[iritdin  afctempts  to  make  a  close  trading 
>  If  oration,  that  moment  it  will  begin 
A  (ILsint^rate  and  its  decay  will  set 
n.  In  view  of  the  insular  position  of 
Encland,  her  difficult  and  bare  natural 
^•lurcea,  her  increasing  difficulties  in  com- 
jietiai;  with  the  more  favoured  parts  of 
the  world,  I  cannot  conceive  of  ber  pe<^le 
Ci<:i'$enting  to  a  scheme  which  wUl  have 
the  effect  of  shutting  them  out  from  their 
natural  markets. 

Sir  Jo'HSS  FoRBBST. — There  are  barriers 
iSiinst  them  everywhere. 

-Mr.  JOSEPH  COOK.— Itiswonderfulhow 
.-hi'  I'las  managed  to  get  along  so  well  all  these 
Ti-are.      If   she  is  decaying  it  ia  marvellous 
'tiiii-  ^he  has  a  revenue  of  over  £130,000,000. 
For  England,  the  abflity  to  buy  in  other 
i..a:  ket:j  what  she  requires  to  maintain  her 
mariufactaring      industries     is      her    very 
Kff   blood,    and    the    moment    any    move- 
ci^nt    takes    effect    to   put  a  ring    fence 
n>jnd  the   Empire  tliat   moment  her  com- 
tcircial      supremacy    will    be     threatened. 
Kru.iwing   these   limitations,  the  people  of  1 
En:;!and  are  not  likely  to  go  back  to  the 
'  I'l    days    from   which    she   emerged    tri-  I 
u:iip:.ant1y  long  ago.     But  I  do  not  attach 
'.^  much  importance  to  these  matters  as  do 
the  adviser*  of  the   Governor-General.     If 
thfv  are  "-extremely  gratified  "  at  the  pro- 
nouncement of  one  of  the  most  acute  poli- 
tician.s  in  England  they  are  easily  satisfied. 
Xo  <~.ne  applauds  the  eminent  services  which 
-Mr.  Chamberlain  has  rendered  to  the  Em- 
pin*  more  than  I  do,  but  for  all  that  he  is 
not  the  pnre-minded  statesman  alone.    He  is 
a\-*t  themost  acute  man  in  the  Briti.sh  Empire 
t-xlay  so  far  as  electioneering  dodges    are 


concerned.  I  have  already  said  that  this 
session  should  dose  as  speedily  as  possible 
in  order  that  honorable  members  may  go  to 
the  country  luid  'fight  out  that  question, 
the  raising  of  which  the  Prime  Minister  has 
already  declared  to  be  a  crime  against  Aus- 
tralia. I  notioe  one  eaidision  from  this 
programme.  No  mention  is  made  of  the 
benign  benefits  which  have  accrued  to  the 
Commonwealth  in  consequence  of  the 
Tariff. 

Mr.  KiNOOTOS. — Be  nine!  Why,  they  are 
fifty. 

Mr.  JOSEPH  COOK.— The  Age  in  which 
the  Minister  lives  does  not  say  so.  The  Age 
says  that  it  is  a  bastard  Tariff;  that  it 
satisfies  nobody,  and  should  be  altered  as 
soon  as  possible.  The  Prime  Minister  him- 
self says  that  it  is  a  botch. 

Sir  Edmchd  Barton. — I  have  never  said 
so. 

Mr.  JOSEPH  COOK.— Does  the  Prime 
Minister  adhere  to  that  denial  t 

Sir  Edmuhd  Bartos. — I  do.  If  I  had  to 
chase  and  correct  the  erroneous  reports 
ef  my  speeches  which  appear  in  the  Syd- 
ney and  other  newspapers,  I  should  be  doing 
nothing  else  all  day. 

Mr.  JOSEPH  COOK.— I  think  that  the 
Prime  Minister  is  almost  the  only  man  who 
would  charge  the  Sydney  Morning  Herald 
with  deliberate  misreporting. 

Sir  Edmi'nd  Barton. — I  do  not  charge 
them  with  deliberate  misreporting. 

Mr.  JOSEPH  COOK.— This  is  what  the 
Sydney  Moi'ning  Herald  reports  the  Prime 
Minister  as  saying,  and  it  is  what  the 
Daily  Telegraph  al.so  reports  him  as  saying. 
Evidently  there  must  be  a  conspiracy 
among  all  the  newspapers  to  misrepresent 
the  right  honorable  and  learned  gentleman's 
utterances  upon  every  conceivable  occasion. 

Sir  Edmund  Barton. — Because  two  agree, 
is  there  conspiracy  amongst  all  ? 

Mr.  JOSEPH  COOK.— There  are  only 
four  daily  newspapers  in  Sydney,  and  I 
suppose  that  the  same  remark  applies  to  all. 
The  Prime  Minister  denounces  the  whole  of 
them.  Yet  when  he  wants  to  attack  the 
leader  of  the  Opposition  he  is  ready  enough 
to  do  MO  on  the  reports  of  those  Very  news- 
papers. 

Sir  Edjtond  Barton. — I  would  accept 
his  denial  of  their  accuracy,  and  that  cour- 
tesy is  due  to  me. 

Mr.  Sydney  Smith. — ^The  Prime  Minis- 
ter did  not  accept  his  denial  as  to  his 
remarks  about  taxation  in  Tasmania. 
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Sir  Edmund  Barton. — ^Yes,  I  did. 

Mr.  JOSEPH  COOK,  —  The  Prime 
Minister  speaking  at  one  place  in  his  elec- 
torate is  reported  iij  the  Sydney  Morning 
Herald  to  have  said — 

Tbe  Opposition  said  that  this  Tariff  is  to  be 
swept  away  and  another  one  substituted.  Under 
that  the  Opposition  would  fit  a  Tariff  a  little  more 
of  a  botch  than  they  had  succeeded  in  making 
this  one. 

Sir  Edmund  Barton. — The  quotation  in 
itself  is  sufficient  to  show  what  the  report 
is.     "  Fit "  a  Tariff— what  does  that  mean  ? 

Mr.  JOSEPH  COOK.  — The  present 
Tariff,  therefore,  is  a  botch. 

Mr.  Kingston. — Who  says  that  ? 

Sir  Edmund  Barton.  —  The  Sydney 
Morning  Herald.  I  think  the  Minister 
knows  it. 

Mr.  Kingston. — Yes,  it  gives  six-forty- 
sevenths  of  the  truth. 

Mr.  JOSEPH  COOK.— I  prefer  to  take 
the  deliberate  statement  of  the  Sydney 
Morning  Herald  rather  than  the  off-hand 
statement  of  the  Prime  Minister.  I  cannot 
believe  that  be  remembers  every  word  that 
he  utters. 

Sir  Edmund  Barton. — I  do  not,  but  an 
expression  like  the  one  you  have  quoted 
always  strikes  me. 

Mr.  JOSEPH  COOK.— No  public  man 
can  truthfully  be  held  to  remember  all  that 
he  says.  At  any  rate  the  Prime  Minister 
has  described  his  own  Tariff  as  a  botch. 

Sii-  Edmund  Barton. — I  have  not.  The 
Sydney  Morning  Herald'a  discrepancy  is  not 
mine. 

Mr.  JOSEPH  COOK.— The  right  honor- 
able and  learned  gentleman  went  to  some 
trouble  to  show  that  he  kept  faith  with  the 
Maitland  manifesto.  If  the  present  Tariff 
keeps  faith  with  that  manifesto,  then  the 
Tariff  in  its  original  form  did  not. 

Sir  Edmund  Barton. — I  claimed  that 
the  Tariff,  as  introduced,  kept  faith  with 
the  Maitland  manifesto,  and  I  said  so  here 
the  other  night. 

Mr.  JOSEPH  COOK.— Then  this  Tariff 
does  not. 

Sir  Edmund  Barton. — It  lessens  the  value 
of  the  Tariff  on  the  side  of  the  maintenance 
of  industries. 

Mr.  JOSEPH  COOK.— This  is  the  first 
time  in  the  history  of  responsible  govern- 
ment that  I  have  known  a  Ministry  content 
to  accept  such  material  alterations  in  a 
Tariff  as  were  effected  in  their  original 
production.      It   is   the   first  time   that  a 


Government  have  consented  to  more  than 
£1,000,000  being  cut  away  from  a  revenue 
of  £9,000,000  by  the  vote  of  the  House.  If 
the  Prime  Minister  is  satisfied  with  the  Tariflf 
as  it  now  stands,  he  must  have  been  very 
much  more  satisfied  with  it  in  its  original 
form.  If  he  does  not  believe  that  it  ha-s 
been  improved,  and  if  he  holds  that  it  bas 
been  made  very  much  worse,  the  Govern- 
ment are  under  an  obligation  to  re-open  the 
question  at  the  earliest  possible  moment, 
and  to  have  it  definitely  settled  once  an<l 
for  all. 

Mr.  Mauoer. — We  have  a  better  car<i 
than  that. 

Mr.  JOSEPH  COOK.— By  the  way.  I 
have  heard  no  mention  of  all  the  new  i:i- 
dustries  which  have  sprung  into  existence 
as  the  result  of  the  operation  of  the  pre.sent 
Tariff.      The  Prime   Minister  talks  about 

them  very  freely  upon  the  platform 

Mr.  Chapman. — I  can  give  the  names  cf 
every  one  of  them. 

Mr.  JOSEPH  COOK.— Why,  the  fin't 
industry  which  the  honorable  member  men- 
tioned in  his  speech  at  Orange  the  other  day 
was  started  and  the  money  spent  upon  it 
before  the  introduction  of  the  present 
Tariff. 

Mr.  Chapman. — Let  the  honorable  mem- 
ber ask  the  people  who  started  it,  and  they 
will  tell  him  a  very  different  story. 

Mr.  JOSEPH  COOK.— We  do  not  dwhI 
to  ask  anybody  ;  we  live  near  the  spot 
and  know.  The  company  that  the  honor- 
able member  has  spoken  of  at  Portland 
began  operations  eighteen  months  or  two 
years  before  this  Tariff  was  introduced. 

Mr.  Chapman. — But  it  began  openiti<jn«. 
immediately  the  Federal  Ministry  was 
established,  and  I  can  prove  tliat. 

Mr.  JOSEPH  COOK.— The  honorable 
member  may  make  the  assertion,  but  ho 
cannot  prove  it,  because  it  is  not  a  fact. 
That  is  the  company  which  ttie  honorabio 
member  places  first  amongst  those  repre- 
sented in  the  £1,500,000  worth  of  indu>- 
try ;  but  he  says  nothing  about  the  indus- 
tries which  have  been  closed  up  in  Sydney 
owing  to  the  increased  difficulty  experience<l 
in  the  purchase  of  raw  material. 

Mr.  Mauoer. — Let  the  honorable  member 
tell  us  about  McMillan's  ciicular. 

Mr.  JOSEPH  COOK.— Such  a  reference 
only  shows  the  absolute  poverty  of  argu- 
ment to  which  honorable  members  on  tlie 
Government  side  are  reduced.     Thev  have 
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to  settle  the  whole  fiscal  policy  of  the  con- 
tinent bj  what  is  stated  in  an  importer's 
trade  circular. 

Sir  Edmund  Bartox. — Is  that  the  only 
answer  the  honorable  member  can  give  to 
that  circular } 

Mr.  JOSEPH  COOK.— I  do  not  know 
anything  about  the  circular ;  I  have  never 
)*en  it. 

Mr.  Mauqeb. — We  can  give  the  honor- 
able member  2,000  copies  if  he  likes. 

Mr.  JOSEPH  COOK.— I  have  no  doubt 
the  honorable  member  for  Melbourne  Ports 
has  those  circulars  stored  somewhere,  seeing 
that  he  has  quoted  them  throughout  Vic- 
toria :  but  if  Victorian  audiencies  take  that 
kind  of  political  pabulum,  they  are  easily 
satisfied. 

Mr.  Mauger. — New  South  Wales  people 
will  take  it. 

Mr.  JOSEPH  COOK.— It  will  be  found 
that  the  people  of  New  South  Wales  will 
not  take  such  pabulum  at  the  next  election. 
k  Tariff  which  satisfies  nobody  is  a  stand- 
ing invitation  to  unrest  so  long  as  it  remains 
in  force.  How  can  things  be  regarded  as 
settled  when  everybody  feels  that  we  have 
only  a  temporary  Tariff?  The  Ministry 
and  the  whole  party  behind  them,  together 
with  the  Age  newspaper,  and  the  protec- 
tiunists  of  Australia,  are  practically  saying 
— "  Give  us  a  chance  to  feel  our  feet,  and 
then  we  will  alter  the  Tariff."  Does  that 
^how  any  prospect  of  the  peace  for  which 
traders  are  crying  out?  What  is  really 
meant  by  the  Government  is — "Let  us 
alone,  and  as  s<x>n  as  we  have  got  wind, 
and  come  back  from  the  next  election  with 
the  same  free-trade  votes  that  were  given  to 
us  on  a  wrong  basis  at  the  last  election,  we 
will  proceed  further  to  undo  the  trading 
tonditions  of  Australia."  The  Government 
sneaked  in  the  Tariff  the  last  time,  but  they 
are  not  going  to  do  so  the  next  time.  This 
hotch,  this  imperfect  Tariff,  which  satisfies 
no  one,  should  be  submitted  for  the  approval 
of  the  people  on  its  merits. 

Mr.  Chapman. — Are  the  honorable  mem- 
ber and  the  honorable  member  for 
Macquarie  prepared  to  take  the  duty  off 
cement? 

Mr.  JOSEPH  COOK.— If  the  honorable 
member  addressed  that  question  to  some 
honorable  members  who  have  been  support- 
ing the  Government  it  might  have  some 
point,  which  it  has  not  when  addressed  to 
the  honorable  member  for  Macquarie  and 


myself.  The  honorable  member  and  myself 
have  shown  what  we  are  prepared  to  do. 

Mr.  Chapman. — A  simple  "yes"  or  "no" 
would  answer  the  Question. 

Mr.  JOSEPH  COOK.— The  honorable 
member  would  not  be  satisfied  whichever 
way  we  answered  it,  and  therefore  we  shall 
answer  it  in  our  own  good  time.  To  claim 
that  the  Tariff  is  one  which  satisfies  the 
Government  only  writes  them  down  as 
political  opportunists  who  would  do  any- 
thing and  sacrifice  any  policy  in  order  to 
remain  in  office.  I  cannot  conceive  a 
Government  sitting  quietly  down  when 
its  policy  has  been  so  mutilated,  particu- 
larly a  Government  with  such  an  over- 
whelming proportion  of  strength  in  the 
House.  I  could  understand  the  position  if 
it  were  a  Ministry  such  as  that  with  which 
the  Prime  Minister  was  at  one  time  asso- 
ciated, and  which  remained  in  office  for  two 
years  with  a  majority  of  one. 

Sir  Edmund  Babton. — The  majority  of 
one  in  that  Parliament  was  never  retched 
until  after  I  left  there.  I  think  I  may 
have  been  the  one. 

Mr.  JOSEPH  COOK.— That  ]\rini.<try 
never  had  more  than  a  majority  of  four. 

Sir  Edmund  Barton.  —  The  majority 
was  eight  at  one  time. 

Mr.  Chapman. — And  that  Government 
did  more  good  with  a  majority  of  four  than 
any  Government  with  which  the  honorable 
member  for  Parramatta  was  associated 
could  do  with  a  majority  of  40. 

Mr.  JOSEPH  COOK.— The  honorable 
member  for  Eden-Monaro  did  not  think  so 
at  the  time,  because  he  could  be  heard  bellow- 
ing like  the  bull  of  Bashan  throughout 
the  whole  of  that  Ministerial  career.  I 
merely  allude  to  this  in  order  to  sug- 
gest that  the  Prime  Minister  may  have 
been  led  by  that  experience  to  his  pre- 
sent loose  habits  concerning  Ministerial 
responsibility.  The  Government  sat  still 
while  the  Tariff  was  torn  to  tatters  and 
made  a  botch  of.  Indeed,  the  Tariff  remind.s 
me  very  much  of  the  knife  owned  by  a  little 
boy,  who  said  it  was  the  same  knife  that  had 
been  owned  by  his  father  and  his  grand- 
father, except  that  it  had  two  new  blades 
and  a  new  handle.  The  Tariff  is  in  that 
sense  the  same  Tariff,  and  is  the  result  of  a 
game  of  "pull  devil,  pull  baker"  in  this 
House.  It  does  not  satisfy  the  Opposition, 
nor  does  it  satisfy  the  Government  or  their 
supporters,  and  the  Ministry  ory  peccavi 
and  plead  to  be  left  alone,  on  the  ground 
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that  it  would  be  a  crime  against  Australia 
to  i-e-open  the  question,  Jinowing  that  the 
only  result  ■would  be  "weakcming  of  their 
prestige  and  position.  But,  from  the 
point  of  view  of  Ministerial  responsibility, 
and  for  the  sake  of  the  prospects  of  the 
commercial  life  of  the  commutiity,  the  ques- 
tion should  be  settled  once  for  all  by  the 
people  with  their  eyes  open — at  the  bal- 
lot-box. The  Opposition  intend,  as  far  as 
lies  in  their  power,  that  there  shall  be  no 
more  sneaking  in  of  Tariffs,  and  if  the  people 
of  New  South  Wales  indorse  the  present 
imposts  they  will  do  so  knowing  what  the 
proposals  of  the  Government  really  are. 
That  is  all  we  ask,  and  the  sooner  the 
question  is  decided  the  better  it  will  be  for 
the  future  of  Australia. 

Mr.  TUDOR  (Yarra).— I  did  not  intend 
to  speak  on   the   address  in  reply,  had    it 
not  been  for  the  matter  of  the  six  hatters, 
which   has  excited   considerable  attention 
throughout   the    Commonwealth,  and  has, 
mainly   at   the   hands   of  the   press,  been 
subject  to  more  criticism  than  perhaps  any 
other  public  question.   I  am  supposed,  at  any 
rate  by  some  of  the  newspapers,  to  have  had 
some  connexion  with  the  stopping  of  these 
men  fi-om  landing  in  New  South  Wales,  and 
I  consider  that  it  is  advisable  that  the  facts 
of   the  case,     from  the  point    of   view    of 
the  workers   of   Australia,  should   be    put 
fairly  before  the  House.     The  leader  of  the 
Opposition  expressed  the  opinion  that  the 
Hatters   Union   could   not   be   responsible 
for  the  action   of  one  of  its   officers,  and 
would   repudiate  it,    in   trying   to    obtain 
from    the    hatters   a   copy   of    the  agree- 
ment under  which  they  came  to  Australia. 
Further,  it  has  been  stated  by  the  honor- 
able and  learned  member  for  Werriwa  that 
if  these  men  had  been  coming  to  Melbourne 
they  would  not  have  been  prevented  from 
landing.     I  am  in  a  position  to  contradict 
statements  made  to  that  effect,  and  I  can 
further  inform  the  House  that  the  rules  of 
the  English  Union  prevent  men  under  con- 
tract from  working  in  any  union  shop,  so  that 
had  these  hatters  landed  in  England  under 
circumstances  similar  to  those  of  the  men 
whose  cases  we  are  considering,  they  would 
have  had  to  find  employment  in  some  estab- 
lishment not  recognised  by  the  union.     The 
action  of  the  union  was  taken  exception  to 
by  the  leader  of  the  Opposition,  but  it  must 
be  remembered  that  these  hatters  were  not 
the  first  who  had  arrived   in   New  South 
Wales  under  a''reement  to  ]\Ir.   Anderson 


since  the  Immigration  Restriction  Act 
passed  ;  eight  men  had  previously  come 
from  England  under  agreement  with 
Anderson.  When  that  geatleman  adverti 
for  men,  hatters  from  Victoria  went 
him,  and  others  wrote  to  him  offering  tl 
services,  and  it  ought  to  be  known  t 
while  the  hatters  who  went  fram  thi»  $1 
were  given  only  two  or  three  days'  w 
per  week,  the  men  under  agreement  wor 
full  time.  The  union  vcire  infornoed  i 
Mr.  Anderson  distinctly  said  tbat  he 
tended  to  use  the  men  under  agreement 
a  means  to  burst  up  the  union  »nd  deer 
wages,  and  it  was  then  thought  high  t 
to  interfere  and  8t<^  him  breaking  the  1 
which  both  Mr.  Anderson  »nd  the  t\g 
ment  men  knew  he  was  doing. 

Mr.  TH0TI80N. — Then  the  Governn 
became  the  catspaw  of  the  union. 

Mr.  TUDOR.— The  eight  men  to  wl 
I  have  referred  were  allowed  to  land 
cause  the  Act  was  then  not  rightly  adi 
istcred.  If  the  letters  which  ha^  pa; 
between  the  Acting  Collector  of  Cu-.t 
at  Premantlo  and  the  department  of 
ternal  Affiairs  were  produced,  it  wouli 
seen  that  the  Act  was  not  administere 
it  should  liave  been,  ■and  as  it  is  now 
ministered  in  America.  Altogether  t 
were,  I  believe,  thirteen  persons  previo 
allowed  to  come  under  agreement  and  !< 
work  with  Mr.  Anderson,,  and  the  w 
circumstances  show  that  there  was  no  ac 
on  the  part  of  any  Melbourne  or^niza 
with  the  object  of  j)reventing  the  pms 
of  any  Sydney  industry. 

Mr.  CoNROY. — Do  I  understand  tliat 
Government  had  previously  allowed  um 
come  in  under  agreement  ? 

Mr.  TUDOR.— The  Government  din 
know  the  men  were  landed. 

Mr.  CoNBOY.  —  And  the  fact  was 
pointed  out  to  the  Government  1 

Mr.  TUDOR.  —  Not  when  they  arr 
but  the  fact  was  known  to  the  Govonu 
when    these    six     hatters    arrived. 
Sydney  Hatters  Union  cabled  to  the 
ral  secretary  of  the  English  anion  <> 
December,  190L,  informing  him  that  n<< 
under  agreement  would  be  aJlowed  to 
the  Australian  organization.   That  was 
I  before  the  six  hatters  landed  in  Mell)o| 
Mr.   CoNKOY.  —  Had  they  started 
England  ? 

Mr.  TUDOR.  -Yes. 
Mr.  Thomsok.  —  Was  the  English  \ 
t«ry    not    informed    that    all    agr«i»:i 
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signed  before  a  given  date  were  to  be  re-  : 
cognised  ?  ' 

Mr.  TUDOR.— the  cable  stated  that  all  I 
aj»reenM!nts  siigned  before  the  1st  December  i 
would  be  recognised  by  t^e  Sydney  tinion, 
and  that   cable   was   sent  while   the  men  j 
■weiv  on  the  water.     If  honorable  members 
see  the   agreement   which   was  made    be- 
tween Mr.  Anderson  and  these  men,   they 
will  admit   that  it  is  veiy   one-sided.      I 
wish  to  point  out  how  one-sided  was  the 
agreement  "which  was  made  with  the   six 
hatters    who    landed    in  Sydney  early  in 
December    compared  with    the   agreement 
entered  into  by  the  boilermakers  in  England 
and  the  Western  Australian  Government. 
Those   men,    when    they     signed    it,    had 
no  idea   of    the    conditions   obtaining   in 
Australia  at  the  time.     Moreover,  I  believe 
they  were  well  aware  that  they  were  break- 
ing the  law  of  the  Commonwealth.     The 
secretary  to  the  Felt  Hatters'  Association  in 
England  was  warned  inMaylastyearthatafter 
the  passing  of  the  Act  men  coming  to  Aus- 
tralia under  agreement  would  be  prevented 
from  landing.     The  society  here  has  come 
in  for  a  great  deal  of  blame  ior  the  action 
which  it  is  supposed  to  have  taken.     It  has 
been  asserted   that  they  were  behind  the 
Government.     But  if  any  member  of  this 
House  or   any   section    of   the    community 
knows  thatthe  law  is  being  broken,  he  or  they 
have  a  right  to  make  the  fact  known  to  the 
authorities,  and  the  newspapers  which  have 
denounced  the  societyfor  what  they  did  on  that 
oirasion  are  those  who  cry  out  most  loudly 
aboatlaw  and  order.  Toprovethatthesociety 
here  did  nott  object  to  the  xaaa  coming  out, 
but  objected  to  the  manner  in  which  they 
had  been  brought  out,   I  will  read  the  first 
letter  written  in  conaexion  with  the  case. 
The  secretary  of  the  society  here  knew  that 
the  Act   was  being  administered   by  the 
Customs  officials,  and  conseqnently  thought 
that  the  case  should  be  broueht  under  the 
notice  of  the  Minister  for  Trade  and  Cus- 
toms ;    con.sequent1y    he    addressed     that 
Minister  first.     His  letter  is  as  follows  : — 

May  1  be  permitted  to  submit  on  behalf  of  my 
SHiety  the  following  questions  : — 

I.  Is  it  legal  for  felt  hatters  to  enter  into 
agreement  in  England  to  sen'e  employers  in  the 
C'ununonwealth  ? 

'2.  Does  the  Immigration  Restriction  Act,  sec- 
tion;/, affect  our  trade  ? 

VVe  offer  no  objection  to  the  men  as  jo<imey- 
men  felt  hatters,  but  strongly  object  to  them 
MiKler  contract,  as  they  receive  regular  work  and 
w:>ge4,  while  men  not  so  placed  suffer  from  lost 


time  arising  from  fluctuations  of  the  demand  for 
labour,  thus  giving  these  men  undue  advantage 
over  all  others. 

The  society  did  not  set  the  law  in  motion 
until  it  found  that  its  members  were  being 
penalized  in  Sydney,  and  were  being  compelled 
to  walkabout  in  order  to  find  full  employment 
for  the  contract  men  who  were  admitted  in 
contravention  of  the  provisions  of  the  Act. 
Then  they  thought  it  time  to  interfere.     The 
newspapers  knew  that  thirteen  individuals 
were  admitted  under  contract  to  whom  no 
exception  was  taken ;   but  that  fact  was  not 
made  public.     One  section  of  the  press  of 
Melbourne,  and  the  principal  Sydney  news- 
papers,   were    anxious    to    strike    at    the 
Government,  and  they  saw  an  opportunity  to 
do  so  in  connexion  with  the  action  taken  in 
regard  to  the  hatters.     It  has   been   said 
that  if  the    Prime    Minister    intended    to 
release  the  men,  he    should  have   released 
■  them  at  once,  without  detaining  them  on 
board    the    ship.     As    a    matter   of    fact, 
I  they  were  not  detained  on  board  the  ship. 
'  I  have  heard  from  those  who  worked  with 
j  them  that  they  were  allowed  to  go  on  shore 
^  every  daj',  and  that  they  never  had  such  a 
good  time  before  in  their  Uvea  as  when  they 
I  were    supposed    to    be    in    durance    vile. 
:  "When    the    Western  Australian    Govern- 
{  ment    imported  twelve  boilermakers  under 
'  contract    the   terms   of   the  contmct  were 
i  very    different.      Tliat    contract    specified 
what  hours  the  men  should    work,    what 
'  wages    they    should    be    paid,   and    what 
I  the  rate  of  overtime  should  be,  and  stated 
1  that   if    the    men   worked    for  a    certain 
period  they  would  not  be  charged  for  their 
!  passage  out.     The  contract  with  the  hatters 
'  was  a  very  different  one.     It  was  in  these 
j  terms — 

I  1.  Charles  Anderson  agrees  to  engage  the  said 
.  J.  J.,  as'plnnker  and  hanlciier,  tor  a  tei-m  of  three 
years  iit  ii  weekly  \vngi:  of  C3  [jer  week,  and  the 
said  Charles  Anderson  advances  to  the  said  J.  .7. 
for  his  {lassage  out,  viz. ,  iS.'i,  which  shall  be  de- 
ducted from  his  wagea  by  amounts  of  lOs.  \>vr 
week,  until  this  sum  of  .i'2o  is  liquidate<l.  Holi- 
days not  to  be  \ya\A  for. 

•2.  J.  J.  agrees  that  he  is  an  efficient  hand  in 

7>lanking  and  hardening,  and  that  he  is  jjerfeotly 

competent  in  his  work.     AIao,  J.  J.  contracts  to 

be  sober,  attentive  to  businc!<s,  and  to  do    his 

work  to    the    satisfaction    of  the  said    Charles 

Anderson. 

I  In   the   first   place  there   is  no  limitation 

there  upon  the    number   of  hours    to    be 

worked  per  week,  so  that  if  the  employer 

desired,  he  could  compel  the  men  to  work  the 

I  number  of  hours  worked  in  England — 56A 

'  hours  per  week  or  even  a  greater  number 
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if  he  80  desired.  Those  were  the  hours 
worked  there  when  I  was  in  that  country. 

Mr.  Sydney  Smith. — There  have  been 
great  changes  since  then. 

Mr.  TUDOR.— I  have  the  rules  of  the 
society  in  my  pocket,  and  if  the  honorable 
member  likes  to  read  them  he  will  see  that 
the  hours  worked  in  1894  are  the  hours 
worked  now.  These  men  practically  put 
themselves  beyond  the  pale  of  their  own 
union  in  signing  the  contract.  Had  they 
returned  to  England  to  work  for  any  em- 
ployer under  agreement,  they  would  not 
have  been  allowed  to  enter  any  union 
shop.  They  tried  to  take  advantage  of 
the  fact  that  the  union  in  Sydney  is 
not  very  strong.  When  the  press  was 
making  such  a  noise  about  the  matter, 
it  was  stated  that  they  had  been  promised 
by  the  trade  organizations  here  a  hearty 
welcome  to  Australia  in  February.  At  that 
time,  however,  the  only  organizations  were 
those  in  Melbourne  and  Adelaide.  There 
was  none  at  all  in  Sydney  until  May,  and 
I  am  positive  that  the  men  cannot  produce 
any  letter  showing  that  a  welcome  was 
promised  to  any  men  under  contract.  I 
have  looked  through  the  association's  letter- 
book  here  to  find  if  such  a  letter  was  sent, 
and  I  am  satisfied  that  the  only  letter  sent 
was  the  warning  I  have  mentioned,  enclosing 
n  copy  of  the  Immigration  Restriction  Act. 
A  paragraph  was  published  in  the  news- 
papei's  circulating  in  every  felt  hatter's  dis- 
trict, that  men  coming  out  here  under  con- 
ti-act  would  be  breaking  the  law. 

Mr.  Thomson. — They  would  not  be  break- 
ing the  law. 

Mr.  TUDOR.— I  think  that  they  would. 
Of  the  first  batch  of  six  hatters,  two  were 
practically  unknown  men,  and  their  ex- 
pertness  is  not  sworn  to  in  any  affidavit 
produced  to  this  House.  Neither  Mr. 
Anderson  nor  Mr.  Sharpley  would  swear 
to-day  what  they  swore  then,  that  the  men 
were  experts  such  as  could  not  be  obtained 
in  Australia,  since  some  of  them  have 
already  been  displaced  by  other  men  who 
have  gone  over  from  Melbourne.  The  man 
whose  clearance  was  read  out  by  the  leader 
of  the  Opposition  was  made  foreman  of  a 
particular  branch,  but  he  was  displaced  by 
another  man  brought  from  this  State  to 
take  his  place,  so  he  could  not  have  given 
satisfaction  in  that  position,  and  he  has 
since  gone  to  New  Zealand.  Honorable 
members  can  ascertain  the  accumcy  of  my 
statement  by  telegraphing  to  Sydney. 


Mr.  CoNBOY. — Did  he  go  to  New  Zealand 
of  his  own  accord  ? 

Mr.  TUDOR.— He  is  the  man  who  was 
interviewed  by  the  Sydney  Daily  Telfijmph 
as  to  his  expert  ability  and  the  qualifica- 
tions he  held,  and  who  stated  that  he 
thought  the  country  was  a  grand  one,  au<l 
that  he  would  send  for  his  son  to  cuinc 
out,  too.  I  presume  that  when  he 
was  displaced  by  a  worknuui  from  this 
State,  he  preferred  to  leave  yyduey 
rather  than  submit  to  the '  humiliation  of 
being  pointed  out  as  the  man  about  whom 
so  much  bragging  was  done.  My  object 
to-night  is  to  show  that  the  union  was 
justified  in  the  action  they  took.  Tlicy  were 
willing  that  men  should  come  here  to  com- 
pete in  the  market  on  the  same  conditiout 
as  themselves,  free  to  get  their  discharge, 
and  to  accept  work  in  any  shop  they  liked. 
The  men  in  dispute  preferred,  however,  to 
come  out  under  a  contract  in  which  there  is 
no  stipulation  to  the  effect  that  the  union 
conditions  either  of  England  or  of  Au.stralia 
shall  be  observed. 

Mr.  CoNROY. — Does  the  honorable  mem- 
ber know  that  the  union  has  been  told 
that  if  it  will  pay  the  expense  of  bringing; 
these  men  out  here  the  contract  will  be  can- 
celled, and  that  that  offer  is  still  open  l 

Mr.  TUDOR. — I  have  heard  a  rumour 
to  that  effect.  But  why  did  not  the  person 
who  imported  the  men  make  a  contract  with 
them  on  terms  similar  to  those  contained  in 
the  W&stern  Australian  contract  ?  I  main- 
tain that  the  organization  of  which  I  am  a 
member  was  justified  in  the  action  it  took, 
and  that  the  Government  was  right  in  pre- 
venting the  men  from  landing  until  their 
employer  had  asked  for  an  exemption.  He 
did  not  do  .so  until  11th  December,  and  the 
men  were  released  on  the  13th.  But  accord- 
ing to  the  facts  in  my  possession,  he  was  not 
I  entitled  to  obtain  an  exemption,  and  to 
;  pro\-e  that  statement  I  will  read  part  of  his 
I  statutory  declaration — 

My  foreman  in  my  hat  I'uctorj',  one  Wiilter 
Sharjiley,  i.s  an  EnglLshman.  anid  learned  lii< 
trade  unci  became  an  e\|iert  in  felt  hat  making  in 
England,  and  prior  to  writing  to  Messrs.  Jt|i«<)o 
Bros,  as  aforesaid.  I  (ronsulted  him  and  asked 
him  to  make  a  list  of  the  liest  men  he  knew  of  in 
England  in  the  brandies  of  the  felt  hat  raakin<; 
for  which  I  reipiired  exjierts  in  my  factory. 

The  said  Walter  Sharpley  thercu()on  compile<I 

'  a  list  of  the  liest  men  he  knew  of  in  EngUind.  an) 

whom  he  could  recommend  us  thoroughly  ex|iert. 

Of  the  twelve  in  all  who  were  brought  tmt 
'  under  agreement,  Sharpley  has  sworn  that 
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he  knew  only  seven.  Honorable  members 
are  mistaken  if  they  think  that  only  six 
were  brought  out.  There  were  another  six 
{ollowing  those  six.  If  you  admit  six  men 
in  defiance  of  the  provisions  of  the  Act,  you 
might  as  well  abolish  the  law  altogether, 
as  to  my  mind  there  is  no  difference  between 
six  and  sixty  or  six  hundred,  because  you 
will  afterwards  have  to  admit  every  one 
who  chooses  to  come. 

Mr.  CoNHOY. — If  they  are  able-bodied 
meji  they  will  be  of  value  to  the  com- 
munity. 

Mr.  TUDOR.— No  doubt,  but  it  is  not 
right  that  we  should  allow  them  to  come 
here  under  conditions  which  will  tend  to 
make  things  worse  for  those  men  who  have 
been  here  for  many  years,  and  have  helped  , 
to  build  up  our  industries.  The  Hatters  , 
Union  were  quite  willing  that  any  number 
of  men  should  come  in  here,  provided  they 
were  free  to  accept  work  wherever  it  might 
offer,  and  to  leave  any  employment  with 
which  they  might  not  be  satisfied.  The 
first  letter  which  J  read  made  that  clear. 

Jlr.  CosROY. — And  yet  the  unions  were 
not  prepared  to  permit  men  to  freely  pass 
from  one  country  to  another. 

Mr.  TUDOR. — Yes,  they  were,  so  long 
as  the  men  were  not  under  engagement. 
.-Vs  a  matter  of  fact,  the  men  who  came  out 
here  under  contract  could  not  pass  freely 
from  one  State  to  another.  They  could 
not,  for  instance,  leave  New  South  Wales 
with  a  view  to  seeking  more  profitable  em- 
ployment in  Victoria. 

ilr.  CoNROY. — According  to  the  honor- 
able member's  own  story,  one  of  them  went 
to  New  Zealand. 

Mr.  TUDOR.— Yes,  but  he  ran  away, 
and  could,  if  his  employer  had  chosen,  be 
brought  back  again  and  compelled  to  work. 
I  believe  that  the  workers  should  have  the 
»ame  free  conditions  as  the  honorable  and 
learned  member  for  Werriwa  would  desire 
to  aee  apply  to  the  importation  of  goods.  I 
hold  that  a  workman  should  be  free  to 
go  where  he  chooses,  and  to  sell  his  labour 
a!)  he  likes,  and  to  obtain  the  best  con- 
ditions possible,  and  that  he  should  also  be 
protected  against  entering  into  agreements 
which  would  prevent  him  from  siding  with 
hi*  fellow-workers  in  time  of  trouble. 

ilr.  CoNBOY. — Would  the  honorable 
member  permit  apprentices  to  be  bound  t 

Mr.  TUDOR. — Yes ;  apprentices  are 
bound  under  indentures  in  the  hat  trade  all 


over  the  world  so  as  to  learn  the  trade 
properly. 

Mr.  CoNROY. — Then  they  are  not  free. 

Mr.  TUDOR.— I  believe  that  even  in 
the  profession  which  is  adorned  by  the  hon- 
orable and  learned  member  apprentices,  or 
their  equivalent,  have  to  be  bound  under 
articles.  Mr.  Sharpley  says,  with  regard  to 
the  first  six  men,  that  he  knew  only  four  of 
them.     He  says — 

I  know,  and  am  well  acquainted,  with  Messrs. 
Joseph  Joules,  Frank  Pollitt,  Fred.  Davies,  and 
William  Gee,  who  are  at  present  detained  on  the 
ship  Orotileg  in  the  port  of  Sydney,  having 
worked  and  been  associated  with  them  as  a  fell 
hatmaker  in  England. 

2.  Of  my  own  knowledge  of  these  men,  I  sa}- 
that  the3'  are  each  specially  qualified  as  felt  hut 
makers,  and  are  skilled  artisans  in  that  industry. 

If  the  leader  of  the  Opposition  had  been 
attacking  the  Government  for  admitting  the 
hatters,  ho  would  not  have  failed  to  point 
out  that  the  evidence  upon  which  they 
were  adjudged  to  be  specially  qualified  was 
utterly  insufficient.  At  least  two  of  them 
were  not  known  as  experts. 

Mr.  CoNBOY. — But  they  held  the  union 
certificates. 

Mr.  TUDOR.  —  Yes,  but  that  only 
showed  that  they  were  members  of  the 
union.  The  honorable  member  for  North 
Sydney  remarked  that  the  Hatters'  Union 
had  practically  made  an  attempt  to  "  boss  " 
the  Prime  Minister,  but  that  was  not 
correct.  They  became  aware  that  the 
law  was  being  broken,  and  they  con- 
sidered it  their  duty  to  bring  the  fact  under 
the  notice  of  the  Prime  Minister,  and  to  ask 
him  to  enforce  the  Act.  The  union  officials 
did  not  object  to  the  introduction  of  work- 
men, but  they  had  strong  reasons  for  oppos- 
ing any  wholesale  importation  of  men  under 
fixed  agreement.  Mr.  Anderson  himself 
said  that  he  was  arranging  for  the  intro- 
duction of  several  more  batches  of  men  to 
follow  the  six  regarding  whom  all  the  fuss 
was  made,  and  the  union  in  the  light  of  their 
knowledge  at  the  time  took  an  absolutely 
straightforward  course,  which  subsequent 
events  fully  justified. 

Mr.  CoNBOY. — They  entertained  the  men 
and  extracted  their  agreements  from  their 
pockets. 

Mr.  TUDOR.— I  do  not  know  whether 
they  entertained  the  men  or  not.  As  a 
matter  of  fact,  I  was  not  in  Melbourne  at 
the  time,  and  I  did  not  see  any  of  the  papers 
regarding  this  particular  question  until  they 
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were  placed  on  the  table  of  the  Houae,  with 
the  exception  of  one  letter  which  was  sent 
to  the  Minister  at  a  late  stage  of  the  trouble, 
after  a  deputation  of  employees  liad  asked 
him  to  break  the  law.  The  party  of  "  law 
and  order  "  had  oo  hesitation  in  asking  the 
Prime  Minister  to  set  .aside  the  law  when 
they  thought  it  was  operating  to  their  dis- 
advantage. With  reference  to  the  second 
batch  of  six  men,  Mr.  Sharpley  says— 

I  know  and  am  well  acquainted  with  Messrs. 
Arthur  Wood,  Ssm  Grimshaw,  and  William 
Taylor,  .  .  .  having  worked  and  beon  asso- 
ciated with  them  for  many  years  as  a  felt  bat 
maker  in  England.  .  .  I  am  also  informed 
by  Mr.  Albert Tiooth,  of  Sydney,  foreman  finisher, 
that  he  personally  luiows  and  is  well  acquainted 
with  Messrs.  Alfred  Kennedy  and  James  Kedfern. 

That  is  a  nice  sort  of  declaration  to  accept 
as  evidence  regarding  the  fitness  of  these  men 
for  admission  to  the  Commonwealth  under 
special  engagement,  and  would  not  be  accepted 
in  any  court  as  evidence,  and  I  can  imagine 
how  the  leader  of  the  Opposition  would 
have  pulled  these  statements  to  pieces  if  he 
had  been  attacking  the  Governmeat  from  a 
stand-point  opposite  to  that  adopted  by  him. 
There  was  no  reason  for  bringing  these  men 
into  the  Commonwealth,  because  there  was 
a  sufficiency  of  labour  already  here.  There 
is  no  desire  on  the  part  of  the  Hatters' 
Union  to  retain  the  work  for  themselves, 
but  they  want  any  tradesman  who  comes 
here  to  be  at  liberty  to  pass  freely  from 
shop  to  shop,  or  from  State  to  State ;  and 
they  consider  they  were  justified  in  fighting 
for  a  principle.  The  public  have  been  en- 
tirely misled  in  this  matter.  The  union  men 
were  not  actuated  by  motives  of  jealousy, 
nor  did  they  desire  to  prevent  the  hat- 
making  industry  from  being  established 
in  Sydney.  On  the  contrary,  they  are 
most  anxious  that  hat  factories  should 
flourish  there,  as  their  position  will  be  im- 
proved if  other  factories  are  started,  where 
they  can  go  for  employment.  I  went  to 
Sydney  as  a  member  of  the  union  and 
formed  a  branch  organization  there  last 
May,  and  one  of  the  men  who  came  out  in 
the  second  batch  from  England  happens  to 
be  a  high  official  of  the  Sydney  union  at 
the  present  time,  ^e  have  nothing  against 
the  men.  All  the  union  were  anxious  to 
do  was  to  prevent  the  law  from  being 
broken  with  impunity,  and  to  guard  against 
the  country  being  glutted  with  labour  under 
conditions  which  would  tend  to  the  disad- 
vantage of  those  already  settled  here.  Under 
the  terms  of  the  agreement  the  men  could 
Mr.  Tudor. 


'  be  compelled  to  work  for  any  number  of 
hours. 

Mr.  Combo Y. — Xoasense.  The  honorable 
member  knows  very  -  well  that  coold  not 
happen  under  the  provisions  of  the  Arbitra- 
tion Act  in  operation  in  New  South  Wale?.. 
Mr.  TUDOR.— The  Arbitratio*  Act  d<>e^ 
not  regulate  the  number  of  homrs  to  lie 
worked  by  the  men  in  the  hat  trade. 
No  doubt  if  the  honorable  and  learned 
member  for  Werriwa  had  had  his  way 
it  would  not  have  been  necessary  to  in- 
troduce even  six  hatters  into  New  South 
Wales.  The  industry  there  has  been  en- 
couraged by  the  protective  duties,  and  it 
must  be  a  matter  of  surprise  to  free-trauens 
that  a  much  larger  number  of  manufacturies 
have  not  been  established,  because  they 
predicted  that  the  duties  which  were  im- 
posed under  the  Tariff  would  prove  prohi- 
bitive, and  that  local  manufacturer  would 
enjoy  a  roost  profitable  monopoly.  How- 
ever, the  position  has  not  developed  a.s  was 
expected,  as  we  only  find  one  factory 
started  in  New  South  Wales,  and  the 
predictions  of  members  of  the  Opposition 
during  the  Tariff  debate  have  not  come 
true.  It  was  said  that  these  men  were 
required  because  of  their  possession  of 
special  knowledge  and  skill,  but  it  is  .<:in^u- 
lar  that  whilst  they  were  being  engagtxl  at 
£3  per  week,  Mr.  Anderson  was  offering  JC^ 
10s.  per  week  to  men  employed  in  Victoria 
with  a  view  to  secure  their  services.  The 
honorable  member  for  Gippsland  said  that 
there  could  be  no  objection  to  the  intn»- 
duction  of  these  men,  because  there  was  n<) 
industrial  dispute  in  progress  at  the  tinio, 
but  disputes  might  be  very  easUy  brouj^ht 
about  by  introducing  men  under  the  con- 
ditions which  obtained  in  the  cose  under 
notice.  Under  the  terms  of  the  agreement 
the  men  can  be  dispensed  with  at  any  time 
that  the  employer  may  consider  their  work 
to  be  faulty.  There  is  no  appeal  from 
his  decision,  and  thus  he  could,  upon 
the  most  trifling  pretext,  get  rid  of 
the  most  expert  men  in  the  world. 
That  would  be  the  best  way  of  bringing 
about  a  dispute,  and  the  Govenunent  not 
only  did  right  in  detaining  those  men,  but 
!  in  my  judgment  they  should  have  required 
I  further  evidence  b^ore  admitting  them  at  all. 
'  I  would  further  point  out  that  no  action 
'  was  token  to  bring  pressure  to  bear  upon 
the  Government  by  any  section  of  workeri 
in  the  community.  The  Employers'  Fede- 
ration,  however,    waited   upon   the  Prime 
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Minister  on  the  16th  December,  and  urged 
him  to  override  the  law  upon  this  matter. 
By  the  way,  Mr.  Walpole,  the  secretary 
of  that  association,  who,  I  am.  informed, 
receives  £1,000  a  year,  goes  about  the 
cuuntiy  as  a  paid  agitator,  praachiag  against 
conciliation  and  arbitration,  aad  endeavour- 
ing to  create  disturbances.  It  was  this 
gentleman  who  made  a  statement  at  Lily- 
dale,  when  sp«akiBg  there  against  the  Fac- 
tories Act,  that  marriage  was  a.  luxury 
for  the  workers,  as  were  also  "  long 
sleevers,"  attending  theatres,  and  the  like, 
and  that  it  was  not  fair  to  eoBo^  eGa()loyera 
to  pay  for  such  things.  This  poidi  agitator 
receives  £1,000  a  year  foe  stirring  up 
trouble  betweea  employe  aad  employe. 
Tet  when  tbe  woskers  dared  to  engage  a 
paid  lecturer  for  a  £ew  mooths  the  honor- 
able member  for  Gippslaod  denounced  the 
proceeding,  and  declared  that  the  labour 
urganizations  obtained  the  best  men  they 
could  from  abroad.  He  stated  that  the 
workers  bad  no  right  to  adopt  that  ceurse. 

Mr.  A.  McLkax.— Bid  I?  Look  at 
Hamard. 

Mr.  TUDOR.— I  was  remarking  that 
the  Employees  Federation,  if  its  msmbers 
hold  the  same  views  as  tbose  onteFtaJned  by 
its  secretary,  were  anxious  that  these 
hatters  should  be  kept  in  the  positioa  of 
boodsmwi,  and  that  aU  Arbitration  and  Cob- 
ciliation  Aets  should  be  swept  away  or  not 
brought  into  operation,  because  they  know 
the  workers  are  likely  to  obtain  justice  there, 
and  they  know  that  under  such  an  Act  the 
condition  (tf  tbe  workers  would  be  improved. 
Indeed,  at  a  later  stage,  they  urged  tbePrime 
Minister  not  t«  introduce  a  Conciliation  and 
Aibitration  Bill  during  the  present  year. 
Tlien  it  was  that  the  Hatters  Union  ap- 
peared for  the  first  time  aad  asked  the 
Prime  Minister  to  eoCorce  the  provisions  of 
the  Act. 

Mr.  TaoMsoif. — Did  not  the  Uaisn  send 
in  im  agreemoQt  before  that  ? 

Mr.  TUDOR.— They  sent  in  letters 
pointing  out  what  was  going  on,  and  that 
the  law  was  being  broken.  The  deputation 
from  tbe  Hatters  Union  did  not  wait  on 
the  Prime  Minister  until  after  the  first  six 
liatters  had  been  admitted.  Consequently, 
there  was  no  reason  foe  the  outcry 
which  has  been  made  against  the  union. 
If  honoraUe  members  had  known  the  full 
facts  <rf  tbe  case  they  wotdd  not  have  been 
led  away  by  the  press  upon  that  particular 
matter. 


Mr.  CoNBOY. — ^Tbe  Prime  Minister  stopped 
the  men  at  the  bidding  of  the  Hiitters 
Union.  The  Minister  for  Trade  and 
Customs  knew  all  about  it. 

Mr.  TUDOR— He  did  not.  The  first 
official  intimation  which  tbe  Prime  Minister 
received  was  from  Mr.  Baxter,  sub-collector 
of  customs,.  Sydney,  who  is  neither  a  member 
of  the  labour  party  nor  of  tbe  Hatters 
Union. 

Sir  Edmund  Bartom. — I  gained  my  in- 
formatioa  without  either  seeing  or  hearing 
from  the  Minister  for  Trade  and  Customs. 

Mr.  TUDQR.— The  Prime  Minister  took 
action  before  he  bad  been  a{^roachcd  by 
the  Hatters  Union.  But  seeing  that  these 
men  were  coming  to  Australia  under  an 
agreement,  members  of  that  organization  had 
a  right  to  petition  against  their  admi.ssion. 
The  honorable  member  for  the  Grampians 
stated  last  night  that  we  had  a  right  to 
admit  as  many  people  as  chose  to  come  here 
under  contract.  I  join  issue  with  him  npon 
that  point.  I  have  as  much  consideration 
for  the  man  who  is  free  to  sell  his  labour  in 
any  factory,  the  men  who  are  settled  here, 
who  have  brought  up  families  here,  and 
some  of  these  are  unmnployed  to-day,  a.s  I 
have  for  the  individual  who  is  bound 
to  one  employer,  and  if  the  honorable 
member  for  the  Grampians  is  true  to 
his  free-trade  principles,  he  should  believe 
in  the  worker  being  able  to  sell  his 
labour  to  the  best  pos.iible  advantage  for 
himself.  These  men  admitted  that  they 
had  no  idea  of  the  conditions  obtaining 
here.  Why  was  no  provision  made  in  their 
agreements  in  regard  to  the  question  of 
overtime  or  that  union  conditions  would  be 
observed  ?  Probably  it  was  because  the 
employer  was  anxious  to  work  them  longer 
hours,  and  give  them  only  £3  per  week. 

Mr.  CoNROY.  —  Tlio  Arbitration  Act 
would  prevent  that,  and  the  honorable 
member  knows  it. 

Mr.  TUDOR.— The  society  was  not 
registered  under  the  Arbitration  Act.  The 
employer  could  compel  them  to  adhero  to 
the  conditions  of  the  agreement. 

Mr.  Thomson. — No. 

Mr.  CoNBOY. — The  men  could  compel  the 
employer  to  pay  them,  irrespective  of 
whether  or  not  they  were  employed. 

Mr.  TUDOR. — It  does  not  say  so  in  the 
agreement.  The  agreement  distinctly  states 
that  holidays  will  not  be  paid  for.  The 
men  themselves  admitted  that  if  they  had 
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been   aware    of  the   conditions   prevailing 
they  would  have  come  here  as  free  men. 
Had  they  done  so,  even  if  they  had  been 
out  of  employment  for  twelve  months,  not 
one    of    the     newspapers     which     created 
such  a  fuss  about  the  matter  would  have 
uttered  a  word   in   their    favour.     When 
I    came    to    Australia   from    England,    I 
walked  the  streets  for  about  twelve  weeks, 
and     the     newspapers     did     not     publish 
a  word  in  my  favour.     But,  because  they 
were  anxious  to  discredit  the  Government, 
they  gave  a  great  amount  of  publicity  to 
this  matter,  and  refused  to  print  the  full 
facts.     Indeed,  I  wa.s  interviewed  by  a  re- 
presentative of  one  of  the  newspapers,  and 
I  told  him  that  these  hatters  were  not  the 
first  who  had  come    to    Australia  under 
special   contract.      Did   the  newspaper   in 
question  publish  that  fact  ?    Certainly  not ! 
The  press  were  anxious  to  make  it  appear 
that  it  was  against  all  British  tradition  to 
exclude  the  men,  when,  as  a  matter  of  fact, 
I  believe  that  a  similar  law    operates   in 
Canada.     I   know  that  similar  legislation 
exists  in  America  ;  there  the  authorities  are 
very  particular  about  asking  a  man  whether 
or  not  he  is  under  contract.     That  practice 
has  led  to  a  lot  of  lying,  just  as  I  have  heard 
that  many  merchants  have  lied  with  regard 
to  certain  invoices  which  have  come  before  the 
Customs  authorities.  These  merchants  might 
have  aimed  at  the  truth,  but,  if  so,  they  were 
very  bad  shots.    Before  closing,  I  wish  to  say 
a  few  words  in  reference  to  the  question  of 
the  promised  Navigation  Bill.     I  regret  that 
the  Government  have  not  given  more  promi- 
nence to  that  measure.     Last   night    the 
right  honorable  member  for  Tasmania,  Sir 
Edward  Braddon,  told  the  House  that  the 
mail  vessels  which  come  to  Australia  remain 
here  only  a  week  or  a  fortnight,  and  that 
we  have  no  right  to  ask  them  to  pay  their 
seamen  the  Australian  rate  of  wages.     But 
I  would  point  out  that  upon  some  vessels, 
which  trade  on  our  coast  to  the  detriment 
of  Australian  ships,  the  crew  are  frequently 
shipped  at  the  Islands.     In  this  connexion, 
I  might  instance  the  Dean  line,  which  has 
Ijeen    trading   here,    month    after    month, 
to  the    detriment    of   our    own    shipping. 
I  trust  that,  if  time  permit,  the  Government 
will  endeavour  to  pass  some  sort  of  navigation 
law,  though  not  for  the  sake  of  the  employers, 
who  are  (juite  able  to  fight  their  own  battles. 
If  the  present  unfair  competition  is  allowed, 
the  rate  of  wages  for  Australian  sailors  will 
probably  come  down.      Only  last  December 
Mr.  Tudor. 


our  firemen  and  seamen  had  to  suffer  a 
duction  in  wages  of  10s.  per  month  on  thL 
count.  Some  protection  ought  to  be  afior 
to  our  shipping  industry,  which,  I  belii 
employs  a  greater  number  of  men  than  t 
any  other  industry  we  have.  When 
honorable  member  for  Bland  was  refert 
to  the  agreement  between  the  Defence 
partment  and  the  Colonial  Ammunit 
Company,  I  felt  that  it  would  be  v 
desirable  for  a  copy  of  that  agreenaent  t> 
laid  OB  the  table  befoi-e  it  is  fim 
adopted. 

Sir  John  Forrest. — That  will  be  dont 
Mr.  TUDOR.— I  know  something  of 
conditions  which  obtain  in  the  works  of 
Colonial  Ammunition    Company  under 
present  management,  and  I  am  anxious 
see  more  protection  afforded  to  the  emploj! 
Not  many  years  ago  an  accident   occu 
there,  and  during  the  consequent    exo 
ment  many  facts  were  brought  out  in 
press    which   were    not  creditable  to 
estalishment.     I   should  prefer  to  see 
ammunition  required  for  the  defence  foi 
manufactured    by  the  State,  so    tliat 
could  then  regulate  the  conditions  of  laboi 
Last  night  the  honorable  member  for  G 
pians  said  he  hoped  that  the  provisions 
the  Post  and    Telegraph  Act  regarding 
mail    service  would   receive   attention,  a 
that   the  inconvenience   arising   from    t{ 
recent    strike  on   the  "Vi<:torian    railw 
would  not  be  allowed  to  recur.     In  t 
hope  I  join,  and  I  trust  that  the  Govei 
ment   will  go  further  and   carry   a    C<^ 
cilia tion  and  Arbitration  Bill   this  sesKi<i| 
Honorable    members    may  say    that    ti 
Victorian  railway  strike  was  a  State  troub 
but   I   believe    that   either    the    Suprei^ 
Courts  of   the  States  or   the    High  Cou 
when  established,  would  rule  that  such 
dispute  did  extend  beyond  the  limits  of  no 
one  State,  seeing  that  the  people  of  Nh 
South  Wales  and  South  Australia  were  pri 
vented  from  travelling  by  rail,  and  ha<l  i 
resort  to  water  communication.     The  bono 
able  member  for  Wentworth,  speaking  o 
a  motion  submitted  by  the  honorable  an 
learned  member  for  Northern  Melbourne  ]»■ 
session,   in   favour  of  the   Commonwealt 
acquiring  power  to  make  laws  regulating  tfi 
conditions  of  labour,  said — 

Since  we  met  in  the  Federal  Convention,  wliv 
framed  this  Commonwealth  Constitation,  th<-: 
has  been  a  very  considerable  evolution  of  thoui;) 
with  regard  to  certain  matters  that  were  the 
discussed.  I  confess  myself,  that  by  reflet-tim 
and    by    listening    to    arguments,   to    be  m« 
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convinced  than  previously  of  the  necessity  of  I 
including  certain  powers  in  the  Commonwealth 
which  we  decided  to  leave  in  the  States. 

These  remarks  were  made  on  the  question  \ 
of  fixing  the  rates  of  wages,  hours,  and  con- 
ditions of  labour.     The  honorable  member  ' 
for  New  England   on  the  same   occasion, 
•iaid — 

I  have  always  rejrarded  it  as  a  misfortune  that  I 
the  Constitution  Act  did  not   provide   thiit  the 
ijiiestion  of  conciliation  and  arbitration,  and  the 
n^ulation  of  wages,  and  conditions  of  labour  I 
;;eiientlly,  should  be  left  as  matters  for  the  sole 
i.ontrol  of  the  Federal  Parliament.  ; 

Sir  WiiJJAM  McMnx.\.s. — It  was  a  great  mis-  : 
take. 

In  any  case,  I  trust  the  Government  will  at  ' 
an  earljr  opportunity  introduce  a  Bill  to  : 
prevent  any  recurrence  of  troubles,  similar  ' 
trt  that  lately  experienced  in  Victoria,  and  I  ■ 
Iiiipe  that  during  this  session  we  will  be  able 
to  do  something  to  prevent  a  recurrence  of  , 
this  dispute,  and  bring  about  better  con-  i 
ilitions  for  all  employes  in  the  Common-  ■ 
wealth.  I 

Mr.  CAMERON   (Tasmania).— I    have 
always  regarded  the  debates  on  the  Address 
in  Reply  as,  to  a  great  extent,  a  waste  of 
time,  unless  there  was  a  motion  of  want  of 
confidence  before  the  House.     On  the  pre- 
-ent  occasion,  however,  I  think  the  debate 
i>  a  little  more  important  than  usual,  seeing 
•hat  we  are  a  new  Parliament   legislating 
for  a  number  of  federated  States.     In   a 
"hort  time    we    shall  have  to  give  au   ac- 
count of  our   stewardship,  and  it  seems  to 
uic  that  some  of  the  few  measures  we  have 
pa'ised  will  call  for  hard  names  from  those 
for  whom  we  have  been  legislating.     "There 
are  two  measures  which  most  prominently 
''tand  forward,  namely,  the  Tariff  and  the 
Immigration  Restriction  Act.     The  Prime 
Minister,  in  his  addre-s-ses  in  the  different 
States,  has    always    urged    that   the  Tariff 
■•hould    be     left     alone     in'     order    that 
the    people     may    have     an    opportunity 
of     seeing     how      it     works.       He     has 
al<o,  I  understand,  claimed  it,  in  its  present 
form,astheresultof  his  Maitland  .speech  ;  but 
we,  on  this  side  of  theHouse,have  alsoa  strong 
claim  to  be  regarded  as  contributors  to  the 
Tariff  as  finally  passed.     In  fact,  I  may  de 
scribe  the  position  as  an  alliance  between  a 
young  free-trade  father  and  an  old  decrepit 
protectionist  mother.      The  result  of  that 
alliance  is  a  child,  of  which  the  free-trade 
father  is  thoroughly  and  utterly  ashamed, 
while   the  protectionist    mother,  knowing 
full  well  that  from    her    age    and    other 
8 


circumstances,  she  will  never  have  another,  * 
is  determined  to  preserve  her  bantling  to 
the  utmost  of  her  ability.  My  own  opinion 
is  that,  OR  a  result  of  the  next  election 
campaign,  the  protectionist  bantling  will 
die,  more  particularly,  when  the  Aus- 
tralians come  to  realize  what  they  are 
called  upon  to  pay  as  a  result  of 
its  birth.  I  do  not  know  whether 
honorable  members  have  realized  the  re- 
sult of  this  protective  Tariff,  and  I  desire 
to  call  their  attention  to  the  item  of  sugar. 
Owing  to  the  protection  given  to  the  manu- 
facturers or  producers  of  sugar,  the  amount 
which  the  people  have  to  pay,  and  which 
does  not  go  to  the  benefit  of  the  revenue,  is 
over  £500,000  per  annum.  I  have  carefully 
gone  into  the  matter,  and  I  find  that  there 
are,  in  round  numbers,  6,000  persons 
deriving  benefit  from  the  sugar  industry, 
and  honorable  members  know  that  there  is 
an  excise  duty  of  £Z  per  ton,  and  a  duty  of 
£6  per  ton  on  sugar  coming  in  from  outside 
sources. 

Mr.  Kingston. — That  is  on  cane  sugar. 
Mr.  CAMERON. — So  far  as  sugar  grown 
by  black  labour  is  concerned,  the  cost 
practically  amounts  to  the  same  as  that  on 
cane  sugar  produced  outside  Australia.  I 
understand  that  a  rebate  will  be  allowed  on 
sugar  grown  by  white  labour  during  the 
twelve  months  to  the  amount  of  £60,000,  or 
about  £2  per  ton  on  30,000  tons  of  sugar. 
There  are  something  like  160,000  tons  of 
sugar  produced  in  Queensland  and  New 
South  Wales. 

Mr.  Kingston. — No ;  that  is  the  con- 
sumption. 

Mr.  CAMERON.— The  honorable  mem- 
ber for  Gippsland  last  night  stated  that 
£60,000  was  being  paid  to  the  producers  of 
sugar  by  white  labour,  and  that  when  the 
kanakas  were  deported  in  the  course  of 
some  six  years,  the  whole  of  the  sugar  pro- 
duced,   which    I    understand    is    160,000 

tons 

Mr.  Kingston. — I  said  that  about 
170,000  tons  would  be  the  total  consump- 
tion. 

Mr.  CAMERON.— Then  the  Minister 
ouglit  to  have  told  the  House  how  much 
sugar  is  going  to  be  produced  in  Australia,  ' 
or  otherwise,  whj'  was  £340,000  mentioned 
as  the  amount  the  Customs  were  going  to 
lose  when  the  full  rebate  was  allowed  1  At 
the  present  moment,  in  order  to  encourajje 
the  growth  of  sugar  by  white  labour,  and  to 
encourage    the    growth    of     sufScient     to 
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meet  our  own  requirements,  the  manufac- 
turer is  at  present  receiving  practically  a 
bonus  of  £3  per  ton.  Imported  sugar  is 
being  landed  and  sold  throughout  Australia  | 
at  practically  lOs.  per  ton  less  than  the 
price  at  which  the.  Australian  sugar  is  sold, 
though  it  is  a  fact  that  in  certain  cases  the 
price  is  the  same.  If  impoi-ted  sugar  can 
be  brought  in,  duty  paid,  and  sold  at  such 
prices,  then  local  producers  ought  to  be  able 
to  supply  the  community  at  £17  or  £17 
lOs.  per  ton.  If  the  local  producers  bring 
the  price  up  to  the  same  as  that  of  the 
imported  sugar,  it  means  that  the  people  of 
Australia  are  paying  to  a  small  section  of 
the  community  something  like  £500,000 
per  annum,  and  that  payment  will  go  on  so 
long  as  the  present  duty  continues.  We 
were  told  that  this  is  a  bonus  to  the  growers 
of  Queensland  and  New  South  Wales. 

Mr.  A.  Patebson. — It  is  a  bonus  for  the 
abolition  of  black  labour. 

Mr.  CAMERON.  —  But  the  question 
arises  whether  we  can  do  without  black 
labour;  and  in  the  meantime,  until  the 
kanaka  goes,  the  consumer  is  paying  £3 
per  ton  more  for  sugar  than  there  is  any  ne- 
cessity to  pay.  The  Immigration  Restric- 
tion Bill  has  excited  great  indignation  over 
a  large  portion  of  Australia.  I  do  not  sup- 
pose that  such  a  Bill  would  have  been 
allowed  to  pass  liad  it  been  thought  that  it 
would  be  administered  as  the  Govern- 
ment have  adininistered  it.  From  a 
return  laid  on  the  table  on  the  even- 
ing before  last  I  find  that  680  persons 
applied  for  admission  under  this  Act. 
Of  those,  633  were  rejected  because  they 
were  not  able  to  comply  with  the  education 
test,  which  consisted  in  asking  them  to 
write  a  certain  number  of  words  con- 
secutively. No  fewer  than  33  of  the  men 
rejected  were  white  men,  and  I  am  sorry  to 
say  that  three  or  four  of  them  were  British. 
Now,  we  know  that  it  is  only  within  the 
last  few  years  that  the  governments  of  the 
various  countries  of  the  world  have  devoted 
much  time  and  trouble  to  the  education  of 
their  peoples,  and  that  there  are,  therefore, 
a  number  of  very  able  and  intelligent  men 
who  in  their  youth  had  no  opportunity  to 
acquire  the  art  of  reading  and  writing.  It 
mav  thus  have  happened  that  men  who 
would  have  made  good  colonists  were  re- 
jected because  they  were  not  educated. 
But  although  33  white  men  were  rejected 
because  they  could  not  pass  the  test,  the 
same  number  of  coloured  men  were  admitted 


because  they  could  read  and  write.  Tl 
fore  it  seems  to  me  that  the  test  is  -w 
than  useless. 

Sir  Edmund  Barton. — Does   the    ho 
able  member  say  that,  when  he  knows 
630  coloured  people  were  rejected  ? 

Mr.  CAMERON.— I  and  another  h. 
able    member    were    the    only     two 
strongly  objected  to  the  provisions   of 
Act.     It  is  true  that  I  supported   the 
vemment  in  providing  for  an  education 
rather  than  a  colour  test,  but  I  did  so  i 
the  principle  that  of  two  evils  one  sh< 
chose  the  lesser.     When   the   measure 
under  consideration  I  told  the  House  tl 
was  prepared  to  limit  the  number  of  Chi 
and  Japanese   who  could   come  here. 
because  I   was  afraid  that  the    peopl 
those    races    would    come    here     in 
numbers     as     to      reduce      wages, 
because    I    felt    that    if    they  came  ) 
and  increased   to    large   proportion-s, 
might  eventually  menace  the  safety  of 
tralia.     I  am,  however,  no  believer  in 
"white  Australia"  cry.     I  told   honoi 
members   that   I    saw    no  reason    wh\ 
order  to  provide  for  the  continuance  u1 
sugar  industry,  an  arrangement  should  n 
made  with  the  British  authorities   in   I 
for  bringing  a  certain  number   of  Hin 
or  other  men   of   Indian   race   here  u 
agreement  to  work  in  the  fields,  to  be 
back  when   their  term  of  service   had 
pired.     Parliament,    however,    passed 
Act  which   we   now  have  on    our   sta 
book,    and    the    result    was    the   very 
pleasant  incident  which  has  been  iwj  o 
discussed.     It   was    sought    to    rcfu-^ 
mission   to  men  belonging  to  the    Br 
race  who  were   in  every  respect  desii 
immigrants. 

Sir  Edmund  Baeton. — Can  the  h< 
able  member  refer  to  a  case  in  which 
men  have  been  refused  admission  ? 

Mr.  CAMERON.— Th«  men  I  alluti 
were  not  allowed  to  land  as  Br 
subjects  ought  to  have  been  allowf< 
land  in  what  is  practically  a  Kr 
country. 
'  Sir  Edmund  Barton. — Notwithstar.i 
'  the  law ! 

j  Mr.  CAMERON.— If  they  had  1 
!  felons  or  malefactors  the  law  might  very 
have  been  put  into  force  against  them. 
they  were  refused  admission  simply  liec< 
they  came  out  under  an  agreement  by  u  \\ 
although  they  may  not  have  contract<ii 
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the  high  rate  of  wages  bow  prevailing  in 
Australia,  they  were  to  receive  better  wages 
than  they  were  being  paid  in  England. 
That  having  happened,  1  think  the  sooner 
the  Act  is  removed  from  the  statute-book 
the  better,  and  I  trust  the  leader  of  the 
Opposition,  or  some  other  honorable  mem- 
ber, will,  before  the  session  closes,  take  steps 
to  secure  its  repeal,'  now  that  we  have  seen 
the  mistake  which  we  have  made.  A  short 
Act  dealing  with  aliens  such  as  the  Chinese, 
would  answer  all  purposes,  and  would  place 
Australia  in  a  higher  position  in  the  eyes 
of  the  civilized  world.  With  regard  to  the 
proposalscontained  intheGrovemor-General's 
speech,  there  are  one  or  two  which  I  shall 
cordially  support.  I  have  always  held  that, 
Australia  being  an  island  continent,  a  fleet 
u  a  form  of  insurance  to  us,  so  that  we 
could  not  do  better  than,  so  to  speak,  sub- 
.sidizetbe  British  authorities,  if  they  require 
a  subsidy,  to  provide  for  our  defence.  I  do 
not  see  that  great  prominence  has  been 
given  in  the  speech  to  the  arrangement  for 
the  taking  over  of  New  Quinea  by  the  Com- 
monwealth. I  presume  that  what  we 
agreed  to  last  session  will  be  ratified,  and  I 
ask  honorable  members  who  made  such  a 
howl  about  a  white  Australia  a  few  months 
ago  how  they  will  reconcile  their  position 
then  with  their  unanimous  approval  of  the 
proposal  to  take  over  New  Guinea  ?  We 
have  been  told  that  if  we  allow  aliens  to 
come  into  Australia  we  shall  have  a  pie- 
bald population ;  but  if  New  Guinea  is 
incorporated  in  the  Commonwealth  the 
time  must  come  when  its  people  must 
be  admitted  to  all  the  rights  and  privi- 
leges of  citizens  of  the  Commonwealth, 
because  it  will  be  colonized  largely  by  men 
who  have  gone  from  Australia.  When 
New  Guinea  contains  a  large  population  of 
white  people,  we  shall  be  unable  to  refuse 
them  the  franchise.  We  cannot  say  to 
them — "So  long  as  you  remain  in  New 
Guinea  you  will  be  regarded  as  aliens,  and 
will  have  no  voice  in  the  framing  of  the 
laws  of  Australia."  They  will  demand, 
and  we  shall  be  compelled  to  yield,  the 
privileges  which  are  enjoyed  by  our  own 
people.  But  another  difficulty  arises.  As 
a  rule  when  men  go  to  countries  which  are 
inhabited  by  coloui-ed  people,  they  to  a 
certain  extent  carry  their  lives  in  their  hands, 
and  most  of  them  go  unmarried.  But  if 
they  settle  in  such  a  country  they  often  in 
course  of  time  make  alliances  with  the 
natives  amongst  whom  they  live,  and   in 
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this  way  a  mixed  population  is  created. 
How  can  the  Commonwealth  call  itself  a 
"  white  Australia  "  when  it  has  within  its 
borders  such  a  population  as  must  spring  up 
in  New  Guinea  ?  The  thing  is  absurd.  I 
do  not  intend  to  discuss  the  other  Bills  on 
the  programme,  because  there  are  many 
other  honorable  members  who  wish  to  ad- 
dress the  House ;  but  I  desire  to  say  that  I 
thoroughly  approve  of  the  intention  of  the 
leader  of  the  Opposition  to  endeavour  to 
obtain  at  the  next  general  elections  an 
opinion  from'  the  country  as  to  whether 
we  should  adopt  a  protective  or  a  free-trade 
policy.  As  the  honorable  member  for  Par- 
ramatta  has  said,  honorable  members  were 
to  a  certain  extent  returned  under  false 
pretences  at  the  last  elections.  Many  of 
them  were  returned,  not  because  of  their 
fiscal  opinions,  but  because  they  had  occu- 
pied important  positions  in  the  State 
Ministries  and  Parliaments,  and  it  was 
felt  by  the  electors  that  the  ablest  men 
offering  should  be  chosen.  The  Govern- 
ment have  succeeded  in  passing  a  very 
hybrid  Tariff,  and  one  which  is,  I  think, 
unsatisfactory  to  both  parties.  I  have 
always  been  a  revenue  tariffist.  I  could 
not,  like  an  honorable  gentleman  who  spoke 
yesterday,  reconcile  free-trade  opinions  with 
the  advocacy  of  a  duty  upon  potatoes  and 
oats.  The  furthest  I  have  gone  in  the 
direction  of  protection — if  I  can  be  said  to 
have  gone  in  that  direction  at  alibis  in 
voting  for  the  Bonus  Bill  when  it  first  came 
before  us.  I  voted  then  for  the  payment  of 
bonuses  for  a  certain  limited  period.  When 
the  Bill  came  before  us  on  the  second  occa= 
sion,  I  voted  against  it,  because  it  had  been 
altered  in  an  important  particular.  I  trust 
that  the  battle  of  free-trade  and  protection 
will  be  fought  out  to  the  bitter  end.  No 
doubt,  honorable  members  opposite  would 
like  the  present  Tariff  to  continue  in  force 
for  a  little  while  to  see  how  it  works. 
I  have  already  shown  what  the  consumer 
has  to  pay  on  sugar,  and  how  he  is  being 
robbed.  If  all  the  sugar  consumed  in 
Australia  were  locally  produced,  the  manu- 
facturers would  be  able  to  pocket  the  duty 
of  £6  per  ton,  and  the  consumers  would 
have  to  pay  £800,000  within  a  few  years. 
Referring  to  the  question  of  revenue  tariff- 
ism,  as  distinguished  from  protection,  I  still 
feel  very  sore  at  the  attitude  assumed  by 
the  leader  of  the  free-trade  party  witli 
regard  to  the  tea  duties.  T  hold  that  as  a 
revenue  tariffist   it  was  his  duty  to  have 
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supported  that  impost.  One  of  the  argu- 
ments used  by  the  right  honorable  and 
learned  gentleman  was  that  as  duties  were 
being  levied  upon  nearly  everything,  and 
New  South  Wales  would  receive  a  far 
larger  amount  of  revenue  than  it  re- 
quired, he  did  not  feel  justified  in  sup- 
porting the  tea  duty.  Whilst,  however, 
the  Prime  Minister,  on  various  occasions, 
has  twitted  the  leader  of  the  Opposition  upon 
his  attitude,  I  say  that  ten  ,  times  more 
blame  attaches  to  the  Government  for  the 
action  they  took.  If  the  Government  had 
desired  to  study  the  interests  of  the 
smaller  States,  they  should  have  called  their 
supporters  together  and  told  them  that  the 
imposition  of  the  tea  duty  was  a  matter  of 
policy  by  which  they  would  stand  or  fall, 
and  that  if  the  interests  of  the  smaller 
States  were  not  studied  to  the  extent  they 
regarded  as  necessary,  they  would  hand  in 
their  resignations.  If  they  had  taken  this 
attitude  a  large  majority  of  the  Government 
supporters  would  have  stood  by  them,  and 
the  duty  would  have  become  the  law  of  the 
land.  They,  however,  left  their  supporters 
to  do  as  they  pleased,  and  in  spite  of  the 
support  received  from  ten  members  of  the 
Opposition  the  duty  was  defeated.  Their 
action  was  neither  more  nor  less  than  a 
sop  to  the  labour  party.  If  it  were 
not  so,  why  in  the  name  of  decency  was 
not  the  duty  dealt  with  in  the  order 
in  which  it  appeared  upon  the  Tariff?  It 
was  dangled  like  a  carrot  at  the  nose  of  the 
donkey,  and  the  donkey  followed  it  and 
eventually  had  the  pleasure  of  devouring  it. 
Without  detaining  the  House  at  any  further 
length,  I  will  conclude  by  venturing  to  hope 
that  the  remarks  which  I  have  made  will 
bear  fruit  in  due  season. 

M  r.  THOMSON  (North  Sydney ).— Whilst 
I  highly  appreciated  the  strong  and  elo- 
<|uent  speech  of  the  honorable  member 
for  Gippsland,  I  cannot  say  that  I  was 
fully  in  agreement  with  him.  I  cannot 
.support  the  high  eulogium  he  passed 
upon  the  Prime  Minister's  speech.  I 
(|uite  .agree  that  that  deliverance  was  excel- 
lent, but  excellent  only  in  passages.  Like 
the  curate's  egg,  it  was  good  in  parte,  but 
the  parts  which  were  bad,  were  exceed- 
ingly objectionable.  The  right  honorable 
gentleman  offered  the  weakest  defence  I  ever 
heard,  even  from  a  barrister-at-law,  in  re- 
gard to  his  statements  made  during  the 
recess  as  to  the  action  of  the  Opposition  in 
the  case  of  the  tea  duty,  and  in  relation  to 


the  Immigration  Restriction  Act.  He  ha<l 
the  audacity  to  endeavour  to  support  thf^e 
statements,  although,  as  has  been  poiiite<i 
out,  a  larger  proportion  of  the  membei-s  of 
the  Opposition  than  of  the  Ministerial  hu{>- 
porters  voted  for  the  tea  duty. 

Mr.  Chapman. — Is  it  not  a  fact  that  a 
number  of  members  of  the  Opposition  le<l 
the  Government  to  believe  they  would  vote 
for  the  duty,  and  then  were  wheedled  into 
opposing  it  f 

Mr.    THOMSON.— I     do      not     know 
whether  that  is  a  fact  or  not,  but  I  am  not 
prepared  to   believe  it.     I  know  that  when 
the  division  came  on,  the  honorable  memlter 
for    Eden-Monai-o    was    looking    for    th<> 
Attorney-General,   because    that    Mini->ter 
had    left    the    House    in    the   face  of  an 
important  division  -without  pairing.     It  wa^ 
a  particularly  audacious  thing  for  the  Primo 
Minister  to  say  that  there  was  an  alliance 
between   the   Opposition    and   the    lalxmr 
party  to  defeat  the  Immigration  Re.st fiction 
Act,   and   it    savoured   very   much  of    in- 
gratitude on  his  part  not  to  acknowle.Ji.'e 
that  six  members  of  the  Opposition  had  ai-tu- 
ally  saved  the  measure  from  defeat.     T1k-ii. 
again,  the  Prime  Minister  made  use  of  l»a>.e 
insinuations    as    to     the     motives    which 
prompted    the  Opposition  in  certain  criti- 
cisms of  the  administration.      He  declarfd 
that  the  Opposition  was  influenced  in   it<- 
criticism  of  the  Customs  administration  by 
a  desire  to  aid  the  rich  importers.     He  fur- 
ther .said  that  they  were  induced  by  a  ili«.- 
position    in    favour    of    black     labour    to 
adversely  comment   upon  the  Government 
action  in  regard    to  the  Immigration   H(>- 
striction    Act.     He    said   that    they    were 
prompted,  not  by  honest  motives,    but  by 
.spiteful    feeling   against    the    Govemmt'iit. 
He   charged   them    with   having    in    .«oiiif 
mysterious  way  originated  and  spread  th«* 
reports  in  regard  to  the  rejection  of   the 
six  hatters,  which  caused  such  a  coiumiK 
tion     throughout      the      Briti.sh     Empire. 
That    statement  has    been    fully   an.-<weif<l 
by    one    of     the    Prime     Ministers    >'j|h 
porters,    who     condemned    the   action    "i 
the  administration   in   the  stronge.st    j"'^- 
sible  terms.    The  Hon.  Henry  Copeland,  the 
Agent-General  of  New  South  Wales,  wlm  i> 
reported   to  have  stJited  that  the  refusal  tu 
admit  the  hatters  into  the  Commonwenltn 
had  created  a  bad  effect  in  England,  i>  » 
protectionist  supporterof  the  Prime  Minister, 
and  protectioniststhroughout  Austi-aliawere 
at  one  with  the  free-traders  in  condemiiinv' 
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that  action.  I  do  not  intend  to  re-warm 
victuals  that  have  become  cold  during  re- 
cess, but  I  must  deal  with  certain  acts  of 
administration  in  connexion  with  the  Cus- 
toms and  with  the  Immigration  Restriction 
Act,  because,  owing  to  the  Prime  Minister's 
insinuations,  it  is  necessary  to  give  good 
reasons,  instead  of  the  bad  ones  suggested 
bv  him,  for  the  attitude  of  the  Opposition  in 
each  case.  In  the  first  place,  however,  I 
desire  to  allude  to  some  of  the  leading 
features  of  the  Governor-General's  speech. 
The  Prime  Minister  stated  that  the  leader 
of  the  Opposition  had  discovered  very  little 
in  the  speech  from  the  Throne  with  which 
he  could  find  fatdt.  The  explanation  lies 
in  the  fact  that  nearly  all  the  proposals 
are  with  regard  to  machinery  measures  re- 
quired to  bring  into  force  those  provisions 
of  the  Constitution,  to  which  effect  has  not 
yet  been  given.  In  this  category  I  include 
the  High  Court  Bill,  the  New  Guinea 
Government  Bill,  the  provision  to  be  made 
for  the  direct  representation  of  the  Com- 
monwealth in  London  by  a  High  Commis- 
«ioner,  a  uniform  Patent  Law,  and  the  pro- 
posal to  create  an  Inter-State  Commission. 
The  Defence  Bill  is  also  a  machinery 
measure,  although  it  is  being  brought  for- 
ward very  late  in  the  day.  The  work  out- 
lined in  the  speech  is  no  doubt  altogether 
too  much  to  be  dealt  with  in  one  session. 
Some  of  those  proposals  which  do  not  come 
within  the  description  I  have  given  are 
not  open  to  criticism  until  we  have  seen 
tlie  Bills  when  they  are  brought  before 
the  House.  With  regard  to  the  High 
Court  Bill,  the  proposed  appointment  of  a 
Hi,!;h  Commissioner  in  London  and  the 
Inter-State  Commission  Bill,  I  desire  to  say 
that  whilst  I  am  as  anxious  as  is  any  other 
honorable  member  of  this  House  to  limit 
the  expenditure  of  the  Commonwealth,  I 
■shall  support  these  proposals,  if  a  good  case 
can  be  made  out  for  them.  Regarding  the 
Inter-State  Commission  I  have  no  hesitation  ' 
in  saying  that  if  the  proposed  Bill  is 
founded  on  the  provisions  of  the  measure 
which  was  introduced  last  session,  "it  will 
have  my  opposition.  I  cannot  agree  to  the 
absolutely  unnecessary  expense  that  would 
be  involved  in  bringing  every  common  car- 
rier throughput  Australia — every  bullock 
driver  who  Crosses  from  one  State  to  another, 
and  every  steamer  that  navigates  our  coasts 
— as  well  as  the  railways,  under  the  control 
of  that  commission.  I  admit  that  there 
seems  to  be  some  neces-sitv  for  the  creation 


of  the  commission,  because  preferential  rates 
exist  upon  the  railways  in  absolute  contra- 
vention of  the  Constitution.  These  rates 
are  really  a  substitute  for  the  inter-State 
customs  duties,  which  have  been  abolished, 
and  we  must  adjust  matters  as  soon  as  pos- 
sible. 

Mr.  Kingston. — The  fight  is  now  at  the 
railway  stations  instead  of  at  the  Custom- 
houses. 

Mr.  THOMSON.— Yes  ;  it  is  as  the 
Minister  says.  At  the  same  time,  I  do  not 
think  we  should  go  further  than  is  absolutely 
necessary.  We  should  appoint  a  commission 
upon  the  cheapest  possible  basis,  and  restrict 
its  work  within  the  closest  possible  limits. 
If,  in  future,  it  is  found  necessary  to  extend 
the  functions  of  the  commission,  we  may 
introduce  Bills  referring  other  matters  to 
its  jurisdiction.  With  regard  to  the  federal 
capital  site,  I  am  entirely  in  accord  with 
the  terms  of  the  Governor-General's  speech, 
and  I  hope  that  the  Government  will  see 
the  necessity  and  justice  of  pressing  this  mat- 
ter to  a  decision  during  the  present  session. 
The  honorable  member  for  Gippsland 
alluded  to  the  heavy  new  taxation  which 
all  the  States  would  bear  in  connexion  with 
certain  matters  which  he  mentioned.  One 
of  these  was  that  of  the  sugar  excise.  But 
in  this  connexion  it  should  be  remembered 
that,  although  the  total  of  his  figures  was  a 
large  one,  it  does  not  approach  the  extra 
taxation  to  which  New  South  Wales  had  to 
submit  to  enter  the  Federation.  Nearly 
£1,500,000  additional  tiixation  had  to  be 
paid  by  the  people  of  that  State  as  a  con- 
sequence of  it  entering  the  Federal  union. 

Mr.  KiNOSTON. — Thev  had  need  of  it,  too. 

Mr.  THOMSON.— 'They  did  not  need  it, 
but  like  many  other  people,  when  they 
found  their  hands  full  of  money  they  became 
spendthrifts,  and  incurred  expenditure  after 
expenditure  until,  instead  of  a  surplus, 
they  had  a  deficiency.  That  they  did  not 
need  it  was  evidenceid  by  the  fact  that  they 
were  before  well  able  to  carry  on  without  it. 
To  induce  them  to  accept  this  burden  and 
consent  to  the  bond  of  union,  provision 
was  made  in  the  Constitution  that  the 
capital  site  should  be  in  New  South 
Wales  territory.  That  was  recorded  in 
the  bond,  and  is  one  of  the  reasons 
why  the  site  should  be  selected  at  the 
earliest  possible  moment.  Then  there  is  the 
matter  of  the  establishment  of  Courts  of 
Conciliation  and  Arbitration.  I  am  fully 
impressed  with  the  desirableness  of  avoiding 
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those  contests  between  capital  and  labour 
which  eventuate  in  strikes ;  but  I  have  yet 
to  learn  how  the  combined  powers  of  legis- 
lation on  the  part  of  the  States  and  of  the 
Commonwealth  are  going  to  work  in  unison 
upon  this  matter.  I  think  it  would  have 
been  better  to  await  the  results  of  the 
working  of  the  Acts  in  the  different  States, 
to  ascertain  if  they  require  amendment, 
and  then  for  the  Commonwealth  to  obtain 
the  consent  of  the  States  to  deal  with  the 
whole  question. 

Mr.  Joseph  Cook.  —  The  need  for 
amendment  has  now  been  pretty  well  in- 
dicated. 

Mr.  THOMSON.— I  do  not  think  that 
all  the  points  which  require  amendment 
have  been  indicated.  In  addition  to  the 
clashing  of  legislative  power,  I  am  afraid 
that  we  may  encourage  the  frequency  of 
disputes  by  the  multiplicity  of  courts.  I 
am  afraid  that  there  will  be  a  tendency 
both  on  the  part  of  masters  and  men,  when 
defeated  in  the  State  court,  to  take  their 
case  into  the  Federal  court.  Again,  when  a 
decision  has  been  given  in  the  Federal  court 
in  regard  to  an  industrial  dispute  extending 
beyond  the  limits  of  a  State,  either  side 
may  create  trouble  in  one  of  those  States, 
and  the  arbitration  court  of  that  State 
may  give  an  entirely  different  decision  from 
that  of  the  Federal  court.  Of  course, 
it  is  possible  that  the  Minister  may  have 
found  a  means  to  overcome  these  diffi- 
culties, but  if  his  proposals,  instead  of 
reducing  industrial  disputes,  are  likely  to 
increase  them,  I  shall  not  be  found  sup- 
porting bim.  I  need  not  enter  largely  into 
a  discussion  of  the  naval  defence  question, 
because  I  agree  with  those  who  have  so  ably 
supported  the  contribution  to  the  Imperial 
Government.  The  honorable  and  learned 
member  for  Northern  Melbourne,  and  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  in  their  opposition  to 
that  subsidy,  both  made  a  strong  point  of 
the  fact  that  if  we  commit  ourselves  to  such 
a  contribution,  we  shall  eventually  be  com- 
mitted to  bearing  our  full  proportion — on 
whatever  basis  it  may  be  determined — of  the 
expenditure  necessary  for  the  naval  defence 
of  the  Empire.  I  do  not  think  that  that 
question  arises  at  the  present  stage.  If  it 
comes  to  that,  we  are  already  committed, 
because  we  already  contribute. 

Mr.  Crouch. — Only  the  States  con- 
tribute. 


Mr.  THOMSON. —The  Commonwealth 
itself  has  contributed.  The  only  thini; 
which  we  are  now  asked  to  do  is  to  itMi- 
tribute  a  little  more  than  we  have  don«- 
previously,  and  I  think  there  is  i-eason  for 
that.  If  we  are  to  contribute  at  all,  I 
think  the  amount  for  which  the  Govern- 
ment are  asking  is  certainly  not  too  much. 
In  my  opinion,  it  is  even  t<K»  little.  WV 
must  also  remember  that  all  the  schemes 
for  local  defence  which  are  put  forward  hy 
experts  differ  entirely.  What  one  .savB  i>» 
necessary  another  declares  is  unnecessary. 
I  One  would  employ  heavily-armed  vessels  for 
'  defence  of  our  harbors  and  offings,  whilst 
another  recommends  cruisers  to  keep  off 
the  fast  armoured  vessels  which  mii;ht 
attack  our  commerce  at  sea.  Which  of 
these  plans  are  we  to  adopt !  To  my  min<l, 
we  require  more  knowledge  of  what  is  re- 
quired and  of  the  important  developments 
which  are  at  present  going  on  in 
the  way  of  naval  warships.  At  the  end 
of  ten  years,  when  this  agreement  expires,  if 
there  be  then  any  sound  reason  for  e.stab- 
lishing  an  Australian  navy,  we  shall  be  in  a 
better  position  owing  to  the  expiration  <>f 
the  Braddon  clause  to  undertake  the  neces- 
sary expenditure. 

Mr.  Crouch. — This  agreement  will  never 
expire  unless  we  terminate  it  by  a  delil^r- 
'  ate  act. 

,       Mr.  THOMSON.— Surely,  if  we  have  the 
option   of  ending  it   we  can  do  so  if    we 
■  wish. 

I  Sir  Edmund  Barton. — It  continue,-.  f«»r 
I  ten  years,  and  may  be  terminated  by  two 
'  vears'  notice  at  the  end  of  eight  years. 

Mr.  THOMSON.— Precisely.  If  we  do 
not  see  fit  to  terminate  it,  I  presume 
it  will  be  because  it  is  to  our  own 
interests  to  continue  it.  The  adjustment 
proposed  of  the  rebate  of  the  sugar 
excise  duty  I  shall  be  prepared  to 
consider  when  the  Ministry  bring  forward 
the  Bill  relating  to  it.  I  know  that  the 
proposal  will  confer  an  advantage  upon  the 
State  which  I  represent',  but  I  am  quite 
willing  to  consider  other  States  in  the 
matter;  and,  if  I  see  good  reason  to 
oppose  it,  the  fact  that  it  will  benefit  New 
South  Wales  will  not  weigh  with  me.  An- 
other measure  which  is  foreshadowed  in 
the  dim  and  distant  future,  and  which,  I 
suppose,  is  intended  as  the  pifce  de  retigt'imt 
for  the  elections,  is  the  Navigation  and 
Shipping  Bill.  I  am  very  doubtful  of  the 
efficacy  of  such  a  measure.      It  seems  to 
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me  that  it  is  intended  to  support  what  is 
already  growing  on  our  coast^ — a  shipping 
ring ;  and,  whilst  a  measure  to  deal  with 
rings  and  trusts  is  also  promised  by  the 
Government,  I  think  it  will  be  found  very 
difficult  to  handle  that  question  in  such  a 
Bill.  I  do  not  suppose  that  the  Minister 
will  attempt  to  lay  it  down  that  the  rates 
shall  lot  be  uniform,  and  if  they  are  uni- 
form I  think  this  Bill  will  fail  to  operate, 
as  similar  measures  have  done  elsewhere. 
The  only  other  matter  to  which  I  wish  to 
allnde  is  that  of  preferential  trade.  I 
notice  that  the  reference  to  this  question 
b  put  very  gently  in  the  Governor-General's 
speech,  which  reads — 

My  advisers  observe  with  gratification  recent 
tittersncea  of  the  Secretary  of  State  for  the 
l.nlonies,  advocating  the  encouragement  of  trade 
relitiona  between  varions  parts  ot  the  Empire. 

If  we  can  judge  from  the  telegraphed  reports 
of  Mr.  Chamberlain's  utterance — and  I  do  not 
think  we  should  hold  him  to  them  until  the 
full  text  of  his  speech  is  available — it  is  not 
encouragement  of  trade,  but  compulsion  of 
trade  at  which  he  aims.  The  idea  is  that 
trade  shall  be  compelled  to  go  in  a  cei'tain 
direction.  Now,  I  have  a  great  suspicion 
of  the  compulsion  of  trade  in  any  form. 
Just  as  the  leader  ot  the  Opposition,  in 
quoting  Mr.  Gladstone,  said  that  we  have 
been  left  free  to  buy  our  experience  in 
any  market,  so  we  have  been  left  free 
to  buv  or  sell  our  goods  in  any  market. 
That  is  a  privilege  for  which  we  ought  to  be 
grateful,  -and  one  which  we  ought  to  hesi- 
tate before  we  give  up.  Under  the  new 
system,  if  it  is  ever  adopted,  we  shall  not  be 
able  to  decide  a  Tariff  for  ourselves  in  what 
we  consider  the  best  interests  of  our  own 
country.  Word  will  come  from  Great  Bri- 
tain and  other  p)arts  of  the  Empire  that  we 
must  not  do  this  or  that,  or  retaliatory 
steps  will  be  taken.  Instead  of  offering,  as 
it  is  supposed  to  offer,  grounds  for  more 
cordial  relationship  between  the  mother 
country  and  her  daughters,  the  system  offers 
every  opportunity  for  dissension,  disagree- 
ment, and  perhaps  disruption,  and  its  adop- 
tion would  be  the  entering  on  a  very 
dangerous  course.  I  am  at  one  with  the 
honorable  member  for  Parramatta — who 
put  the  matter  so  well — in  having  no  be- 
lief that  Great  Britain  will  adopt  such 
a  system.  What  would  it  mean?  Ac- 
cording to  the  telegrams  it  means,  not 
merely  arrangement  with  the  States  of 
Australia  and  other  parts  of  the  Empire, 


but  it  also  means  concessions  to,  in  return 
for  concessions  from,  the  other  powers 
of  Europe.  That  implies  a  Tariff  so 
extensive  and  so  high  in  Great  Britain 
that  I  do  not  believe  for  a  moment 
the  people  there  will  entertain  any  such 
proposal.  As  to  the  questions  of  adminis- 
tration to  which  I  have  alluded,  I  should 
have  liked  to  hear  the  Minister  for  Trade 
and  Customs  bafore  I  spoke,  so  that  I  might 
know,  after  his  tour  through  the  States  and 
his  experience  at  different  meetings — very 
pleasant  experience  for  the  most  part — and, 
after  his  interviews  with  different  Chambers 
of  Commerce,  to  what  extent  he  is  prepared 
to  modify  that  administration  of  the  Cus- 
toms which  has  met  with  criticism  so 
severe.  I  shall,  however,  have  to  do  with- 
out the  assistance  which  would  have  been 
rendered  by  that  speech.  In  regard  to  the 
remark  of  the  Prime  Minister,  about 
rich  importers  and  poor  sailors,  I  have 
to  say  that  we  are  bound  to  look  at  this 
question  apart  altogether  from  the  richness 
or  poverty  of  those  concerned.  We  desire 
to  see  even-handed  justice  extended  to  all, 
and  to  see  no  unnecessary  interference  with 
trade  and  commerce,  which  are  the  life 
blood  of  the  community. 

Mr.  Salmon. — So  long  as  trade  is  honestly 
conducted. 

Mr.  THOMSON.— I  quite  agree  with 
that  remark.  I  am  afraid  that  in  this,  as 
in  other  matters.  Ministers  who  get  extreme 
powers  are  inclined  to  use  them  to  the 
fullest  extent  not  only  in  extreme  cases,  but 
in  the  most  ordinary  cases.  In  Sydney  the 
Minister  for  Trade  and  Customs  alluded, 
rather  unkindly,  perhaps,  to  a  member  of 
one  of  these  Houses,  whose  speeches,  he 
said,  were  like  the  reading  of  the  Riot  Act, 
inasmuch  as  every  one  fled  when  they 
began.  I  do  not  think  that  was  a  justi- 
fiable remark,  but  rather  that  the  Minister 
and  others  would  have  found  a  great  deal 
of  benefit  by  staying  to  hear  the  speeches. 

Mr.  KiNosTON. — I  said  the  speeches  were 
as  good  as  the  Riot  Act  or  "God  Save  the 
King." 

Mr.  THOMSON.— If  we  gave  the  Min- 
ister a  Riot  Act  he  would  read  it  at 
every  street  discussion,  judging  from  the 
way  in  which  he  admhiisters  the  powers 
already  invested  in  him.  These  powers  are 
not  extraordinary,  but  may  be  found  in 
many  Customs  Acts. 

Mr.  Joseph  Cook. — The  Minister  says 
that  he  is   the   only   honest   Minister  for 
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Customs  there  has  ever  been  in  Aus- 
tralia. 

Mr.  Kingston. — I  did  not  say  anything 
of  the  sort. 

Mr.  THOMSON.— We  will  accept  it 
that  the  Minister  is  an  honest,  though  not 
the  only  honest,  Minister.  Some  of  these 
powers  were  given  to  the  Minister  before 
the  Federal  Tariff  came  into  force,  when  he 
was  administering  the  State  Tariffs.  How 
is  it  that  they  were  never  exercised  then  1 

Mr.  Salmon. — For  a  very  good  reason  in 
Victoria. 

Mr.  THOMSON.— I  am  not  speaking 
of  Victoria  ;  there  are  others  Stjvtes  which 
have  equally  drastic  provisions  of  the  kind. 
When  we  gave  the  Minister  the  powers 
under  the  Federal  Act,  it  was  understood 
he  would  exercise  them  with ,  a  discretion 
similar  to  that  he  had  shown  in  exercising 
the  powers  under  the  State  Acts. 

Mr.  Kingston. — Does  the  honorable 
member  mean  with  the  discretion  com- 
plained of  in  Queensland,  which  allowed  the 
revenue  to  be  robbed  and  honest  merchants 
plundered  ?  I  did  not  know  of  the  cases 
until  they  were  brought  under  my  notice  by 
merchants. 

Mr.  THOMSON.— Why  did  not  the 
Minister  put  in  force  the  powers  he  had 
under  the  State  Act  ? 

Mr.  Kingston. — I  did  as  soon  as  I  got 
the  chance. 

Mr.  THOMSON.— The  Minister  had  the 
chance  immediately  he  took  over  the  de- 
partment, but  he  did  not  avail  himself  of  it. 

Mr.  Kingston. — I  sent  men  out  to  look 
after  the  matter. 

Mr.  THOMSON.— When  the  Customs 
Bill  was  before  Parliament,  the  drastic 
nature  of  these  powers  was  recognised  by 
many  honorable  members,  who  had  not 
perhafm  observed  that  there  were  similar 
powers  in  other  Customs  Acts,  and  they  were 
thought  very  severe,  and,  if  unwisely  used, 
dangerous.  But  the  Minister  assured  the 
Hou.se  that  discretion  would  be  used  and 
that  no  honest  man  need  fear.  Hon&st 
men  may  not  fear,  but  they  suffer. 

Mr.  Kingston. — I  referred  to  honest  and 
careful  men. 

Mr.  THOMSON.— In  the  other  Cham- 
ber; Senator  O'Connor,  in  reply  to  an 
objection  that  one  section  might  be  used 
with  too  much  severity,  and  a  fine  of  £3 
imposed  for  a  trifling  mistake,  said — 

Of  course,  with  regtircl  to  these  trifling  inattei-s 
which  arealwaysutied  us  ail  illustration,  the  answer 


is,  in  the  first  place,  iu  99  cases  out  of  100  tber^ 
will  be  no  prosecution  over  these  small  things,  aii<l 
in  the  second  place,  if  there  in  it  is  not  likely  th>-> 
will  bo  pressed  in  any  way  for  the  recovery  <it 
the  few  shillings,  or  the  pound  or  so,  which  out} 
be  involved. 

Has  there  been  any  fulfilment  of  that 
undertaking?  There  is  good  ground  for 
reasonable  leniency  in  the  administration 
of  such  a  Tariff  at  its  early  stages.  Th«* 
Tariff  is  difficult  of  interpretation,  the  line- 
that  divide  different  clas-ses  of  duty  bein:; 
narrow  and  vague  in  man}'  cases.  The 
difficulty  is  proved  beyond  doubt  by  tbf 
hundreds  of  decisions  the  Minister  bu- 
given,  and  by  the  fact  that  many  of  thcM- 
decisions  are  contrary — that  a  second  deci- 
sion cancels  the  first.  That  shows  the 
difficulty  of  interpretation  even  by  tlif 
f ramer  of  the  Tariff'.  There  have  been  pn  • 
secutions  against  individuals  for  breat-h*-- 
of  the  Act,  and  afterwards  a  decision  ha- 
been  given  by  the  Minister  showing  that 
the  view,  taken  by  the  importer  was  a  cor- 
rect one. 

Mr.  Kingston.— Nay. 

Mr.  THOMSON.— The  Minister  stoppt-d 
the  goods  of  several  firms  in  Melbourne. 

Mr.  Salmon. — The  .honorable  member 
mentioned  prosecutions. 

Mr.  THOMSON.  —  There  have  Invn 
prosecutions  in  connexion  with  case.s  where 
a  decision  was  afterwards  altered. 

Mr.  Kingston. — To  what  cases  is  the 
honorable  member  referring  ? 

Mr.  THOMSON.— I  am  speaking  from 
memory,  but  I  shall  look  up  the  cases.  I 
could  not  even  tell  the  Minister  now  what 
are  his  contrary  decisions,  but  he  biaisflf 
knows  there  are  a  considerable  number ;  an<i 
if  any  action  was  taken  under  the  first  de- 
cision it  is  patent  that  under  the  second 
decision  a  prosecution  would  not  stand. 

Mr.  Kingston. — That  is  not  so. 

Mr.  THOMSON.— It  must  be  so. 

Mr.  Kingston. — It  is  not  so ;  there  have 
been  prosecutions  only  from  misstatement -< 
in  regard  to  the  nature  and  value  of  goo(l>. 

Mr.  THOMSON.— There  have  been  pn. 
secutions  of  every  description  of  offence, 
errors  involving  from  2.s.  8d.  to  hundreds  of 
pounds. 

Mr.  Kingston. — For  misstatements  of 
goods  or  value. 

Mr.  THOMSON.— And  for  perfectly  evi- 
dent errors,  where  no  fraud  at  all  was  in- 
volved. Surely  the  Minister  must  never 
read  the  newspapers. 
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Mr.  Kingston. — T  do  not  rely  much  on 
some  of  the  newspapers. 

Mr.  THOMSON.— If  the  Minister  sees 
the  newspapers  he  must  know  that  magis- 
trate after  magistrate  has  regretted  ex- 
tremely having  to  impose  fines  in  cases 
which  they  thought  should  not  have  been 
brui^ht  into  court. 

.Mr.  Mauger.  —  Magistrates  say  that 
aixmt  every  law. 

Mr.  THOMSON.  —  I  was  not  aware  of 
th.it,  but  I  suppose  I  must  take  the  honor- 
able member  as  an  authority.  I  may  say 
that  Judges  have  even  refused  to  accept  the 
Un-.  oii  is  shown  in  a  case  reported  in  the 
newspapers. 

ilr.  Kingston.  —  What  does  the  honor- 
able member  think  of  such  J  udges  7 

Mr.  THOMSON.  —  In  the  case  to  which 
I  refer,  the  Judge  said  the  law  was  against 
natural  justice ;  and  so  it  was. 

-Mr.  Kingston. — Can  the  honorable  mem- 
ber mention  the  case  1 

.Mr.  THOMSON.— It  was  the  case  of  an 
iilii-it  still  which  was  discovered  on  land 
ovi'i-  the  crop  of  which  somebody  had  a  lien. 
When  the  party  went  to  reap  the  crop  he 
was  arrested  for  having  this  illicit  still,  and 
because  he  did  not  bring  evidence — though 
there  was  no  statement  or  evidence  of  his 
iTdilt  —  to  prove  that  he  was  innocent, 
a^  he  was  bound  to  do  undel*  the 
section  of  the  Customs  Act,  which  pro- 
vides that  persons  shall  be  deemed  guilty 
until  they  have  proved  their  innocence,  he 
wa<  convicted.  On  appeal,  the  Judge  said 
that  such  a  law  was  against  natural  justice. 

Sir  Edmund  Barton. — No  Judge  ever  set 
aside  the  plain  terms  of  the  law  on  such  a 
ground. 

Mr.  THOMSON.— The  case  I  refer  to 
was  reported  in  one  of  the  Melbourne  news- 
papers on,  I  believe,  the  23rd  of  April,  and 
I  ihall  endeavour  to  get  the  extract. 

Mr.  Kingston. — It  must  be  from  a  re- 
putable paper,  and  further  corroborated  by 
the  facts. 

Mr.  THOMSON.— Whenever  a  member 
of  the  Ministry  is  in  a  corner,  it  is  news- 
papers reports  which  are  wrong ;  and  now  it 
appears  that  the  same  view  is  taken  not 
only  in  regard  to  reports  of  speeches,  but 
also  in  regard  to  Judges'  decisions.  I 
am  sorry  I  have  not  the  newspaper 
extract  here,  and  I  should  not  have 
mentioned  the  case  but  for  an  interjection, 
but  I  have  it  on  the  premises,  and  I  can 
show  it  to  the  Minister.    Another  reason  for 


breaches  of  the  law  is  the  improper  system 
whereby  duties  are  imposed  on  goods  ac- 
cording to  the  use  to  which  they  are  to  be 
put.  Certain  articles  are  dutiable  if  they 
are  to  be  used  for  certain  purposes,  and  they 
are  not  dutiable  if  they  are  to  be  used  for 
other  purposes. 

Mr.  Kingston. — Will  the  honorable 
member  give  me  an  instance  ? 

Mr.  THOMSON.— "Lining "is  such  an 
article,  and  there  are  many  others.  I  ob- 
jected strongly  to  such  duties  on  every 
occasion  when  they  came  before  us.  I 
pointed  out  that  an  honest  man  who  im- 
ported such  good.s  might  know  that  a  certain 
quantity  of  them  would  be  used  for  a  pur- 
pose for  which  they  were  not  dutiable,  and 
another  quantity  for  a  purpose  for  which 
they  were  dutiable,  and,  with  every  desire  to 
be  just  he  would  be  unable  to  know  what 
duty  he  should  pay  on  the  whole  importa- 
tion. An  extremely  honest  man  might 
pay  duty  upon  everything  imported,  while  a 
man  who  was  not  honest  would  pass  the 
whole  without  the  payment  of  the  duty, 
as  imported  for  a  purpose  which  rendered 
them  non-dutiable.  That  system  has  given 
an  opening  for  the  evasion  of  uu.stoms  duties, 
and  similar  openings  are  given  in  many 
other  directions.  The  first  case  which  I 
will  lay  before  honorable  members  does  not 
display  undue  seveiity  in  the  collection  of 
revenue  on  the  part  of  the  Minister,  but 
rather  laxity  in  that  respect.  A  petition  on 
the  subject  is  already  befoi-e  the  House. 
The  Colonial  Sugar  Refining  Company  allege 
that  9,000  tons  of  sugar  have  escaped  the 
payment  of  excise  duty,  and  they  have 
asked  for  an  inquiry  into  the  matter.  I 
know  nothing  of  it  personally,  but  a  state- 
ment of  the  facts  has  been  given  to  me, 
and  I  will  briefly  recite  it  to  the  House. 
The  company  say — 

The  Tariff  was  imixised  on  the  8th  Octolier, 
1901,  and  all  the  sugar  in  our  stores  in  Brisbane 
was  taken  |x>sse»Kion  of  then  and  duty  levied 
thereon  us  it  went  into  consumption.  Part  of 
stock  oon.sisteil  of  raw  sugar  bought  from  other 
manufacturers,  and  therefore  in  second  hands  : 
such  sti;^ar  was  also  seized  in  the  stores  of  the 
Milla(£uin  Refinery. 

In  addition,  all  sugar  made  and  bought  by  us 
in  Queensland — whether  on  board  steamers  on  the 
8th  O(!tol)er,  or  at  our  mills — was  taken  jwsses- 
sion  of,  either  in  the  mills  or  stores,  or  on  delivery 
at  the  refineries,  the  only  exeef>tion  being  some  5(1 
tons  in  a  store  belonging  to  a  forwarding  agent  at 
Mackay,  of  which  no  notice  was  taken. 

At  the  some  time  five  manufacturers  in  Queens- 
land— one    refiner    and    four    mill-ownei-s — held 


Digitized  : 


O" 


•282  Governor-General's  Speech ;  [REPRESENTATIVES.]         Adtlress  in  Keply. 


iibout  9,000  tons  of  white  sugar,  which  was  re- 
garded by  the  Customs  as  exempt  from  duty.  It 
is  believe<l  that  most  of  this  sugar  had  been  re- 
moved from  the  factories  prior  to  the  8th  Octo- 
ber, but  a  quantity  was,  we  have  been  informed, 
on  steamers  in  Queensland  waters,  and  the  re- 
mainder was  in  the  stock,  custody,  and  pos9es.sion 
of  the  manufacturers  in  Brisbane  and  elsewhere. 
In  at  lea.st  one  instance  the  sugar  was,  we  under- 
stand, in  buildings  owned  by  the  manufacturer. 

On  the  18th  October,  the  Collector  of  Customs 
in  Brisbane  was  asked  why  he  had  not  levied 
duty  on  the  sugar,  and  a  few  days  later  the 
matter  was  reported  verbally  to  the  Comptroller 
ill  Sydney,  further  representation  lieing  made  to 
him  in  Melbourne  on  the  31st  October  on  the 
subject. 

No  considerable  quantity  of  the  sugar  in 
question  had  by  that  time  been  disposed  of,  as 
uU  buyers  had  stocked  up  liefore  the  duty  was 
imposed. 

As  the  Comptroller  had  stated  officially  that 
this  9,000  tons  of  sugar  should  pay  duty,  we 
thought  justice  would  be  done  to  us.  so  did  not 
npjieal  to  Parliament  at  the  time  ;  but  further 
remonstances  were  addressed  to  the  dejmrtment 
during  November,  and  on  the  10th  December  we 
received  a  letter  stating  that  the  matter  was 
under  the  consideration  of  the  Minister. 

Nothing  more  was  heard  from  the  Customs, 
and,  as  it  was  generolly  supposed  in  Queensland 
that  the  duty  collected  on  the  stocks  of  sugar  on 
the  8th  October  would  be  given  up,  further  action 
was  not  taken  until  the  sugar  duties  hod  been 
discussed  in  the  House,  when  the  statement  of 
the  Minister  showed  that  he  intended  to  retain 
the  money  thus  collected.  An  ap()eal  was  there- 
fore made  to  the  Senate  for  an  amendment  of 
the  Act,  so  that  the  legality  of  the  proceedings  of 
the  Minister  could  be  tested  in  the  Courts,  but 
the  majority  voted  against  such  amendment. 

Mr.  Kingston. — Was  all  this  set  out  in 
the  petition  presented  to  the  House  ? 

Mr.  THOMSON.— Not  all  of  it.  These 
are  further  particulars  which  I  a.sked  for — 

It  is  to  be  noted  that  all  proceedings  taken  by 
the  department  in  this  matter  have  been  legalized 
under  sub-section  (b)  of  section  5  of  the  Excise 
Tariff  Act,  which  provides  that  the  stocks  liable 
to  duty  were  those  ' '  subject  to  the  control  of  the 
Customs,  or  to  excise  supervision,  or  in  the  stock, 
custody,  or  posse.s.sion  of,  or  belonging  to  any 
brewer,  distiller,  or  manufacturer,  or  refiner 
thereof. " 

The  only  sugar  under  the  control  of  the  Cus- 
toms in  Queenslond  was  that  on  board  steamers; 
what  we  had  was  seized.  It  is  said  that  a  portion 
of  the  9,000  tons  was  on  steamers  at  Bunauberg, 
or  in  Brisbane,  or  between  these  ports  ;  if  so,  this 
was  not  taken  for  duty. 

The  stocks  under  excise  supervision  were  those 
held  by  the  brewers  ;  in  no  case,  we  understand, 
was  duty  charged  on  these.  The  whole  of  the 
9,(K)0  tons  above  alluded  to  were  unquestionably 
in  the  stock,  custody  and  jxjssession  of  the  manu- 
facturers, and  under  the  Excise  Act  the  Customs 
could  at  once  have  demanded  full  particulars 
lis  to  jilaces  of  storage,  etc.,  so  that  the  duty 
might  have  been  collecte<l.  This  wa.s  not,  how- 
ever, to  our  knowledge,  done  in  any  instance,  and 


the  Brisbane  collector  was  allowed  to  override  the 
Comptroller,  who,  as  before  stated,  rcg<utle<l  the 
sugar  as  subject  to  duty,  and  held  that  its  exeiu|>- 
tion  was  an  injustice  to  other  manufactorent  « liu 
were  compelled  to  pay. 

The  view  of  the  de]>artment  on  this  point  i-  ^.-t 
forth  in  the  following  ruling,  of  which  a  copy  hu-> 
l)een  forwarded  to  us  : — "  If  this  sugar  wa<i  mHou- 
factured  before  the  8th  October,  1901,  and  on  that 
date  still  belonged  to  the  manufacturer,  it  ii^  un- 
doubtedly dutiable  under  paragraph  (b)  of  section 
.j  of  Excise  Act  lOO'i.  This  applies  to  all  Mipir 
belonging  to  the  manufacturer  thereof  on  the  Mb 
October,  1001,  notwithstanding  it  may  not  )>•  i:i 
his  possession  on  that  date,  or  afterwards  returned 
to  his  poase-ssion." 

It  is  clear  that  in  the  lost  sentence  "in  Uis 
pos.session,"  should  be  read  as  meaning  "in  bis 
premises,"  because  the  minute  referred  to  certsiin 
sugar  which  had  been  removed  from  a  mill  io  Se(>- 
tember,  1901,  and  returned  thereto  a  year  after- 
wards ;  and  it  shows  that  the  department  o<ui<.i- 
dered  all  sugar  so  removed  was  dutiable.  Why, 
then,  WU.S  not  any  effort  madeto  collect  the  dut >•  on 
the  9,000  tons  ?  The  sugars  seized  in  Brisliane  itn<t 
elsewhere  in  Queensland,  which  belonged  to  u.-, 
were  in  every  instance  in  buildings  free  of  Cu^Iouk 
or  Excise  sm)er\'ision  at  the  time  the  Tariff  «a^ 
introduced. 

The  suits  entered  by  us  against  the  Custoni>  u  re 
to  determine  the  legality  of  the  seizure  on  the  Sih 
October,  and  raise  a  number  of  difficult  {X>int»  of 
law.  None  of  them  touch  or  can  touch  in  any  re- 
sjjcct  the  question  of  the  exemption  from  dut\-  ot 
certain  stocks  here  alluded  to,  which  is  a  nuitter 
of  administration  solely,  and  cannot  lie  review  e>  I 
by  a  Court  as  the  law  stands  now. 

Mr.  KiNOSTON. — Has  there  been  any 
determination  to  exempt  the  sugar  from 
duty  ? 

Mr.  THOMSON.— The  department  has 
not  charged  duty  upon  it.  The  best  way  of 
exempting  an  article  from  duty  is  not  to 
charge  duty  upon  it,'and  to  let  it  }jo  into 
consumption. 

Mr.  KiN(JSTON. — If  any  one  owes  money 
to  the  department  he  will  be  made  to  pay  it. 

Mr.  THOMSON.—  The  department  can- 
not collect  the  revenue  upon  this  sugar  if  it 
has  been  allowed  to  go  into  consumption. 

Mr.  Kingston. — If  the  duty  wa.s  ever 
due  it  can  be  sued  for  as  a  Crown  debt. 

Mr.  THOMSON.— I  do  not  think  that 
under  the  circumstances  it  can  be  recovere<l. 
However,  it  would  have  been  better  to 
collect  it  ten  days  after  the  Tariff  was 
passed. 

Mr.  KlNCSTON. — Undoubtedly  it  would 
have  been  better  to  collect  it  immediately 
it  became  due. 

Mr.   THOMSON.— If  the   statement    I 

have   read  is  correct,    the  opportunity   to 

j  collect  it  was  not  taken.     I  am  not  respxm- 

'  sible  for  the  accuracy  of,  this  iitatement. 
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though  I  asked  that  eveiy  care  should  be 
taken  in  compiling  it.  If  the  statement  is 
correct,  and  the  Minister  could  not  collect 
the  duty  on  the  18th  October,  1901,  how 
can  he  collect  it  now  t 

Mr.  Kingston. — There  was  no  authority 
fur  exempting  any  one  from  the  payment  of 
(kty,  and  any  one  who  owes  duty  will  be 
called  upon  to  pay  it. 

ilr.  THOMSON.— The  time  to  ask  for 
payment  was  when  the  duty  became  due. 

Mr.  Kisr.sTON. — The  matter  is  a  subject 
for  inquirv. 

Mr.  THOMSON.— Yes,  and  an  inquiry 
has  been  several  times  asked  for  on  the  facts 
alleged.  Before  the  Minister  spoke  in 
Sydney  the  mana^ng  director  of  the  Colonial 
Sugar  Refining  Company  wrote  a  letter  to 
the  Sydney  newspapers,  drawing  his  atten- 
tion to  the  matter.  The  letter  repeats  some 
of  the  statements  which  I  have  already  read, 
and  which  I  will  not  read  over  again ;  but 
the  writer  goes  on  to  say — 

Our  first  ])etition  was  to  the  Senate,  and  all 
th.1t  the  Oovemment  could  advance  against  it 
wa<:  a  remaik  by  Mr.  R.  E.  O'Connor  that  our 
clotr  jitatements  of  bare  fact  were  impossible  and 
incredible. 

To  the  next  petition,  which  was  sent  to  the 
r.oreraor-General  (i.e.,  the  Executive),  the  reply 
wa'i  that  the  Minister  of  Customs— at  whose  door 
the  charts  were  laid — had  ascertained  that  no 
di-rrimination  was  exercised  by  his  officers  in  the 
iTjllection  of  the  excise  duty. 

That  is  not  a  reply  at  all.  I  think  that  the 
truth  or  otherwise  of  the  non-payment  of 
duty  on  the  9,000  tons  should  have  been 
ailoded  to.  It  should  have  been  stated 
whether  the  sugar  existed  to  the  knowledge 
uf  the  Custonu'  officials,  and  why,  if  it  so 
exiiited,  it  was  not  charged  with  duty. 

Mr.  Kingston. — The  petition  stated  that 
there  had  been  discrimination.  The  officer 
reported  that  nothing  of  the  kind  had  oc- 
cu:red,  and  information  was  given  accord- 
ingly. 

Mr.  THOMSON.- If  the  sugar  did  not 
pay  duty,  a  discrimination  was  shown. 

Mr.  CoNRoy.— The  Colonial  Sugar  Refin- 
ing Company  did  not  send  any  one  to  the 
Minister  to  represent  their  case  in  a  proper 
manner. 

Mr.  THOMSON.— In  connexion  with 
the  next  step  taken — the  passing  of  a  reso- 
lution by  the  four  -  principal  chambers  of 
commerce  in  Australia,  calling  for  an  inquiry 
into  the  matter — I  might  point  out  that  the 
members  of  those  bodies  were  no  more  inter- 
ested in  the  people  who  paid  the  duty  than 


in  those  who  did  not  pay.  The  writer  of 
the  letter  says — 

The  third  step  tal^en  was  a  representiition  by 
the  four  principal  Chambers  of  Commerce  in  Aus- 
tralia, to  the  Prime  Minister,  that  an  inquiry 
was  called  for  in  the  matter,  and  it  is  s  gnificant 
that  after  several  months  Sir  Edmund  Barton 
has  not  been  able  to  find  a  word  of  justification 
or  even  apol(^  for  his  colleague's  action. 

Another  Minister  has,  however  spoken — the 
Attorney-General — who  last  week  in  a  newspaper 
interview  is  reported  to  have  said,  first,  thiit  we 
were  moving  in  the  matter  because  we  w.inte<l 
the  money  paid  by  us  to  be  returned,  and, 
secondly,  that  so  long  after  the  event  it  would  Ije 
difficult  to  prove  anythini;. 

Mr.  L.  E.  Groom. — Did  they  a.sk  for  a 
refund  of  the  duty  t 

Mr.  THOMSON.— Here  is  an  answer  to 
that  question.     Mr.  Knox  writes — 

As  to  the  first  remark  I  have  to  say  that  it  is 
not  true. 

This  refers  to  the  suggestion  that  it  was  de- 
sired that  there  should  be  a  refund  of  the 
duty.    Mr.  Knox  proceeds  to  say — 

Mr.  Deakin  ought  to  know  that  the  Customs 
cannot  return  any  duties  which  have  been  legally 
levied. 

That  is  so.  The  company  recognised  that 
if  the  duty  were  legally  levied  they  would 
have  no  right  to  escape  their  responsibility 
for  its  payment,  on  the  ground  that  the 
authoi^ties  had  not  made  a  similar  levy 
upon  others  who  might  be  equally  charge- 
able, and  they  knew  that  the  question  as  to 
whether  the  duty  could  be  legally  levied  at 
all  was  one  to  be  determined  by  the  courts. 
The  letter  which  I  have  read  is  a  very  strong 
one,  which  should  receive  the  attention  of  any 
Minister.  It  is  as  much  in  the  Minister's 
own  interests  as  in  the  interests  of  the  Cus- 
toms administration  generally  that  I  bring 
this  matter  forward.  The  whole  (juestion 
should  have  been  inquired  into  at  an  earlier 
date.  .  Requests  have  been  made  for  an  in- 
quiry, and  yet  the  Minister  has  not  taken 
any  action.  If  he  is  able  to  say  that  he  has 
done  80,  I  shall  be  only  too  pleased  to  hear 
him. 

Mr.  Kingston. — There  was  no  discrimi- 
nation exercised  in  favour  of  any  one.  My 
instructions  were  to  collect  any  duty  that 
was  available. 

Mr.  THOMSON.— I  did  not  say  that 
there  was  any  intentional  discrimination, 
but  if  the  facts  are  stated  correctly  dis- 
crimination was  exercised.  I  do  not  know 
whether  that  was  done  by  the  Minister,  or 
by  some  one  else  connected  with  the  Customs, 
but  the  Minister  must  be  hdd  responsible 
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for  his  officers  in  the  same  way  as  merchants 
are  held  responsible  for  the  acts  of  their 
clerks.  There  is  the  stronp;est  reason  for 
inquiry  into  the  points  whether  the  sugar 
was  in  store  as  reported,  whether  the 
Comptroller  stated  that  it  was  liable  to 
duty,  and  whether  the  duty  has  or  has  not 
been  collected.  I  do  not  vouch  for  the 
correctness  of  the  statements  which  I  have 
read  to  the  House,  but  I  have  given  them  as 
they  were  conveyed  to  me.  At  all  events, 
the  case  is  one  which  calls  for  the  closest 
inquiry  by  the  Minister,  and  information 
should  be  furnished  to  tlite  House  as  early 
as  possible  as '  to  whether  that  duty  was 
collected.  If  it  was  evaded,  we  should  be 
told  why  the  officers  of  the  Customs  or  the 
Minister  allowed  the  evasion,  when  the 
matter  was  reported  to  one  of  their  depart- 
ments on  10th  October,  further  reported  at 
a  later  date,  and  again  on  the  3 1st  October, 
whilst  correspondence  and  petitions  have 
Ijeen  passing  on  the  matter  ever  since. 
There  is  another  point  to  which  I  desire  to 
direct  the  attention  of  honorable  members, 
namely,  the  dangerous  system  that  has 
arisen,  partly  under  the  powers  given  by 
this  House  in  connexion  with  the  Tariff, 
of  allowing  what  is  practically  legislation  by 
the  Minister.  I  find  list  after  list,  some  of 
them  very  long  ones,  exemp;,ing.  goods 
classed  as  minor  articles  for  use  in  manu- 
facture. Scores  of  instances  might  be 
quoted  under  this  heading  where  articles 
are  required  to  pay  a  duty  if  they  are  de- 
signed for  one  purpose,  and  are  admitted 
free  if  they  are  said  to  be  intended  for  use 
in  manufacture.  I  took  several  articles 
haphazard  from  a  list  extending  over 
at  least  two  columns  of  the  Comrrwn- 
wealth  Gazette,  which  were  enumerated 
under  the  heading  of  "Manufacture  of 
Vehicles."  Included  among  these  are — 
"  Couplings  (shaft  and  pole) ;  hinges  (con- 
cealed and  butt);  joints  (concealed) ;  shackles ; 
seat  slides  ;  staples  (breeching).  These,  and 
a  number  of  other  articles  appearing  under 
the  same  headings  will  leave  hardly  any  of 
the  component  parts  of  a  vehicle  subject 
to  duty.  Now,  that  is  a  very  dangerous 
power  for  any  Minister  to  exercise.  Then 
we  come  to  the  taxation  of  substitutes, 
and  I  think  the  Minister  has  taken  a 
wrong  view  of  his  duty  in  this  respect. 
I  tested  this  very  question  in  New  South 
Wales,  and  a  decision  was  secured* 
in  favour  of  the  view  to  which  I  am  about 
to  give  utterance.  Articles  which  were  well 
Mr.  Thomntm, 


known  at  the  time  the  Tariff  was  introduced. 
should  not  be  taxed  as  substitutes  for  other 
articles.  We  had  the  power  to  tax  such 
articles  when  the  Tariff  was  before  Parlia- 
ment ;  and  if  the  Minister  desired  them  to 
be  included  in  the  dutiable  list,  he  shouhl 
have  applied  to  Parliament  for  the  neces- 
sary authority.  If  these  articles  were 
well  known  to  the  Customs  at  the  time  th«- 
Tariff  was  passed,  they  ought  not  subse- 
quently to  be  taken  as  substitutes  for  othor 
known  articles.  Just  consider  for  a 
moment  how  far  the  system  adopted  by  the 
Minister  might  extend.  Any  food  prepa- 
ration might  be  held  by  the  Minister  t<.> 
be  a  substitute  for  some  other  food, 
and  he  might  in  this  way  impose  duties 
upon  articles  which  had  been  left  free. 
I  have  not  time  to  go  through  the  whole  of 
the  Minister's  decisions  upon  this  point,  but 
I  have  noticed  two  articles  which,  according 
to  the  Customs  authorities,  come  within  the 
category  of  substitutes,  but  which  I  say 
should  not  be  so  regarded.  For  instance 
there  are  mica  chimneys.  These  article* 
have  been  imported  for  years,  and  were  well 
known  to  the  Customs  at  the  time  the  Tariff 
was  under  consideration,  and  should  then 
have  been  taxed  if  they  were  considered  t4> 
be  fit  subjects  for  duty.  Another  article  l* 
curled  fibre,  which  is  also  well  known,  and 
is  now  regarded  by  the  Cust.oms  as  a  sub- 
stitute for  curled  hair.  We  had  an  oppor- 
tunity of  taxing  this  article  if  we  had 
chosen,  but  the  Minister  did  not  ask  us  t<> 
do  so.  Now,  however,  it  is  declared  tx»  U- 
taxable  as  a  substitute.  The  case  of  cart- 
ridges and  the  shot  contained  in  them  has  al- 
ready been  mentioned.  Under  the  Tariff  cart- 
ridges were  declared  to  be  non-dutiable,  but 
shot  was  made  dutiable.  I  quite  agree  that 
there  is  some  inequality  in  this,  and  if  the 
Minister  brings  in  a  measure  to  make  duti- 
able the  shot  contained  in  cartridges,  I 
shall  support  him  on  the  ground  of  justice. 
But  when  the  matter  was  before  Parlia- 
ment it  was  decided,  notwithstanding  the 
fact  that  they  might  contain  shot,  that 
cartridges  should  not  be  dutiable.  In  s]>ite 
of  this  the  Minister  has  taken  upon  him- 
self to  legislate,  not  merely  outside  the 
authority  of  Parliament,  but  in  the  fat-e 
of  the  decision  of  Parliament,  and  ha- 
endeavoured  to  impose  a  duty  upon  the 
shot  contents  of  cartridges.  It  has  been 
pointed  out  to  me  that  cartridges  appear 
upon  the  free  list  in  the  Tariff  guide  pre- 
pared  by    the   Customs    department,     and 
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ret  a  duty  was  sought  to  be  imposed 
upon  them.  I  am  very  glad  that  the  Min- 
ister has  issued  the  Tariff  guide,  upon 
which  a  great  deal  of  work  has  been  ex- 
pended, and  which  will  prove  very  useful 
to  the  trading  community.  I  do  not  intend 
to  weary  the  House  by  reference  to  the 
various  autocratic  actions  of  the  Minister 
to  which  exception  has  been  taken  from 
time  to  time.  If  honorable  members  want 
to  find  instances,  let  them  refer  to  Senator 
Pulsford's  lists.  In  regard  to  many  of  the 
complaints,  no  reply  has  been  given  by  the 
Minister,  and  no  doubt  Senator  Pulsford 
will  direct  attention  to  these  cases  in 
another  place.  I  shall  refer  to  only  one 
case,  in  which  a  gentleman  in  Sydney  was 
concerned.  This  gentleman  endeavoured  to 
tbtain  a  hearing  at  the  recent  meeting 
oi  the  Minister  in  Sydney,  but  he  was 
not  allowed  to  speak.  I  do  not  wonder  at 
his  indignation.  The  facts  are  these — The 
Fuller  Carrying  Company  passed  an  entry 
for  an  invoice  relating  to  22  cases  contain- 
ing 441  separate  items.  There  were  two 
mistakes  in  the  entry,  one  being  an  error  in 
excess  to  the  extent  of  2.os.,  and  another  an 
error  under  •which  the  duty  paid  was  ITs. 
short.  Balancing  one  item  against  the 
other  the  department  still  stood  with  Ss.  to 
the  good.  The  importer,  however,  was 
brought  up  to  the  court  on  account  of  the 
shortage  of  1 7s.,  and  was  fined.  I  believe 
that  the  Minister  has  stated  that  the  fact 
of  the  over-payment  was  not  brought  to 
light  until  the  case  came  into  court. 

Mr.  Kingston. — Hear,  hear. 

Mr.  THOMSON.— But  when  the  over- 
payment was  brought  to  light  the  case  was 
not  withdrawn,  and  the  man  who  had 
actually  paid  the  Customs  too  much  was 
fined.  Not  only  so,  but  before  he  could  get 
delivery  of  his  goods,  although  he  had  over- 
paid 8s.,  he  had  to  epter  into  a  bond,  and 
obtain  sureties,  that  if  the  goods  were  for- 
feited their  value  would  be  paid.  Further, 
although  the  goods  were  landed  in  October 
la.Ht,  the  bond  was  only  cancelled  by  the 
Collector  of  Customs  on  the  28th  of  last 
month. 

Mr.  Page. — How  much  was  he  fined  ? 

Mr.  THOMSON.— Five  pounds. 

Mr.  Page. — Did  not  the  Minister  return 
the  fine  1 

Mr.  THOMSON.— He  had  not  done  so 
when  he  spoke  in  Sydney  the  other  day. 

Mr.  Pagi. — The  money  should  be  re- 
turned. 


Mr.  THOMSON.— Cases  of  this  unjust 
nature  naturally  provoke  indignation.  I 
do  not  intend  to  quote  any  more  of  these 
instances,  because  they  are  very  numerous, 
and  it  would  only  occupy  the  attention  of 
the  House  unnecessarily.  At  the  same  time 
I  must  admit  that  the  Minister  is  to  some 
extent  moving  from  the  untenable  position 
which  he  assumed  when  he  first  undertook 
the  administration  of  the  Tariff.  I  do  not 
complain  of  that,  because  I  think  the  right 
honorable  gentleman  is  moving  in  the  right 
direction  without  endangering  the  revenue. 
But  I  would  point  out  that  the  change  which 
he  is  making,  is,  in  itself,  an  indication  that 
injustice  has  been  done  in  the  past.  At  one 
time  the  right  honorable  gentleman  said 
that  no  discrimination  ought  to  b^  exer- 
cised, that  the  courts  should  decide  whether 
the  cases  which  came  before  them  involved 
fraud  or  merely  error,  but  that  he  would 
not  take  it  upon  himself  to  decide  the 
matter.  Only  the  other  day,  however,  in 
replying  to  a  deputation  from  the  Sydney 
Chamber  of  Commerce — and  I  congratulate 
him  on  the  spirit  which  animated  him  on 
that  occasion — he  said  that  a  discrimina- 
tion is  being  exercised.  Mr.  Rogers  re- 
marked— 

It  was  only  the  intention  of  Parliament  that 
those  extraordinary  powers  Bhould  l)e  exercised, 
not  in  cases  of  trivial  error,  but  in  cases  where 
there  is  an  attempt  to  defraud. 

Mr.  Kingston. — That  is  another  incor- 
rect report. 

Mr.  THOMSON.— I  will  not  be  certain, 
but  I  think  that  I  saw  the  statement  re- 
corded in  both  newspapers. 

Mr.  Kingston. — It  is  wrong.  What  I 
told  the  deputation  was  that  importei*s  must 
declare  to  the  authorities  the  nature  of  the 
goods  and  their  value. 

Mr.  THOMSON.-  Further  on  Mr.  "Wall 
said — 

He  (the  Minister)  should  be  satisfied  with 
genuine  invoices  giving  the  proper  vaUies  and 
di.scounts,  supporteil  by  a  bill  through  a  bank. 

Mr.  Kingston. — I  quite  agree  with  you  that  no 
importer  should  be  prosecuted  for  a  mistake  in 
the  duty,  and  I  have  put  that  in  the  letter  to  you. 
All  I  can  .say  is  I  will  sanction  no  pro.sec»ition  of 
any  importer  so  long  as  he  properly  describes  the 
goods  and  gives  their  proper  value.  1  will  look 
after  the  rate. 

Mr.  Wall. — The  practice  does  not  bear  that 
ont. 

Mr.  Kingston. — I  will  look  after  that. 

That  is,  so  far,  a  step  in  the  right  direction. 
Mr.   Kingston. — That    was    done    nine 


months  ago. 
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Mr.  THOMSON.— Mr.  Wall  is  a  gentle- 
man who  passes  hundreds  of  entries 
per  day  through  the  Customs,  and  he 
says  that  it  is  not  the  practice.  I  admit 
that  the  Minister  may  have  given  the  in- 
struction nine  months  ago,  because  on 
several  occasions  I  have  discovered  that  his 
instructions  have  not  been  properly  carried 
out. 

Mr.  Kingston. — I  was  gitting  with  the 
Collector  of  Customs  at  the  moment  Mr. 
Rogers  read  the  letter,  and  he  assured  me 
that  my  instructions  had  been  carried  out. 

Mr.  THOMSON.— Another  matter  which 
calls  for  attention  has  reference  to  the  long 
delays  which  have  taken  place  in  obtaining 
decisions.  Frequently  six,  nine,  and  twelve 
months  have  elapsed.  I  know  of  one  case  in 
which' goods  were  held  for  six  mouths  when 
the  only  thing  required  was  a  decision. 
I  admit  that  the  Minister  has  been  burdened 
with  work,  and  that  for  a  time  his 
health  was  not  good.  But  there  are  o£Bcers 
in  his  department  who  are  quite  as  capable 
of  dealing  with  these  matters  as  he  is.  If 
the  work  is  getting  too  much  for  him  some 
of  the  higher  o£Scials  who  are  familiar  with 
the  policy  which  he  has  adopted  should  be 
allowed  to  decide  them,  thus  facilitating 
prompt  settlements. 

Mr.  Salmon. — But  the  Minister  would  be 
responsible. 

Mr.  THOMSON.— The  Minister  is  re- 
sponsible for  a  great  many  more  things 
that  his  oflScers  do.  Recently  we  saw  in  the 
public  press  that  when  the  Treasurer  took 
charge  of  the  Customs  department,  in  the 
absence  of  the  Minister,  these  decisions 
on  long-standing  undecided  cases  came  out 
in  scores,  if  not  in  hundreds. 

Mr.  Salmon. — The  honorable  member 
complained  a  little  time  ago  that  there 
were  too  many  decisions. 

Mr.  THOMSON.— I  did  not  say  there 
were  too  many.  I  said  that  the  number  of 
separate  interpretations  by  the  Minister 
illustrated  the  difficulty  of  reading  the 
Tariff.  Then  again,  I  think  we  should 
require  some  consistency  from  Ministers  in 
the  administration  of  their  departments. 
For  example,  we  find  the  Postmaster-Gene- 
ral administering  his  department  in  one 
way  and  the  Minister  for  Trade  and  Cus- 
toms controlling  his  in  quite  another.  As 
illustrating  my  remarks,  I  would  direct  at- 
tention to  the  following  notice  relating  to 
the  administration  of  the  Postal  department 
which  appeared  in  a  Melbourne  paper  of  the 


25th  April,  in  reference  to  letters,  money 
orders,  &c.,  being  enclosed  in  packets — 

Senator  Drake  has  been  exercising  the  <li- 
cretionar\-  power  given  him  by  the  law  to  tiii<- 
rather  than  to  prosecute.  In  some  cases  he  lui* 
fined  offenders  as  much  as  £1,  but  this  regula- 
tion has  been  broken  so  frequently  of  late  ch.;t 
the  Poetmaster-Greneral  wishes  to  notify  that  hf 
may  order  prosecutions  for  the  future. 

These  two  departments  therefore  are 
managed  in  entirely  different  ways. 

Mr.  Salmon. — Does  the  honorable  mem- 
ber suggest  that  the  Minister  should  deal 
with  those  cases  himself,  because  that  woulii 
be  a  very  dangerous  practice  ? 

Mr.  THOMSON.  —  There  is  not  the 
least  danger  in  what  I  propose.  I  do  nut 
offer  these  criticisms  from  the  stand-point 
of  an  opponent.  The  Minister  for  Trade 
and  Customs  knows  that  I  have  always  been 
willing  to  make  any  suggestions  I  oould  t<> 
improve  the  administration  of  the  Customs, 
and  if  he  chose  to  adopt  them  I  should  be 
amply  awarded  by  the  knowledge  that  the 
department  was  working  more  smoothly  in 
its  relations  with  the  public.  But  I  desire 
to  see  all  unnecessary  friction  removed.  I  am 
with  the  Minister  in  declaring  that  in  all 
cases  in  which  the  element  of  fraud  is  pre- 
sent, or  appears  to  be  present,  tlie  importer 
should  not  be  spared  from  a  prosecution. 
But  I  do  say  this — that  the  inequality  of 
Customs  administration  is  not  jastifie<i. 
And  there  is  an  inequality.  There  sbouki 
be  less  discrimination  than  there  is.  There 
is  now  a  discrimination  between  fixed  duty 
entries  and  ad  valorem,  duty  entries.  If 
a  merchant  makes  a  mistake,  say  weight-., 
in  a  fixed  duty  entry,  that  mistake 
is  corrected  by  the  Customs,  there  i« 
an  end  of  the  matter.  But  tf  he  iiiake< 
an  equivalent  mistake  in  an  ad  raloifm 
duty  entry  he  has  to  ge  to  the  court,  becau.se 
he  has  signed  a  declaration  as  to  the  accu- 
racy of  his  statement.  The  offence  is  the 
same ;  but  in  the  one  case  there  is  no  pp>- 
secution.  Why?  Because  it  is  claimed  that 
the  Customs  have  the  goods  there  and  can 
weigh  them.  But  they  have  a  far  .surer 
way  of  checking  an  ad  valorem  entry.  They 
have  the  invoice,  which  is  sworn  to  be  the 
genuine  invoice,  and  they  have  an  oppor- 
tunity of  comparing  that  with  the  entry. 
Surely  the  sensible  thing  is  for  the  Minister 
to  say  as  he  has  said — although  I  fail  to 
see  that  he  fully  carries  out  his  principle — 
"  I  will  be  satisfied  if  you  give  a  full  dis- 
closure and  present  to  me  tha  genuine  in- 
voice and  the  genuine  goods  at  the  wharf. 
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As  to  any  error  in  your  duty  or  any  eri-oc 
that  may  enter  into  a  declaration,  my  clerks 
are  there  to  check  your  statements."  In 
transactions  between  different  merchants,  if 
an  overcharge  is  made  by  one  to  another, 
there  is  no  part  of  the  British  Empire  where 
that  is  treated  as  a  crime  and  the  man  is 
taken  into  a  court.  The  clerks  of  the  other 
merchant  are  there  to  check,  and  as  long  as 
honest  data  upon  which  the  calculation  is 
formed  are  given  to  the  Customs  the  Minis- 
ter need  require  nothing  more.  If  it  is 
thought  necessary  to  discourage  error  in 
the  calculations  based  on  each  data,  let 
there  be  fines  for  mistakes,  and  let  them  be 
imposed  at  once,  as  a  matter  of  rule,  by  the 
odicers  receiving  the  entry.  The  Minister 
has  power  to  impose  fines.  Let  there  be  fixed 
fines  imposed.  The  Minister  can  if  he  likes 
fine  merchants  10s.,  £\,  or  any  other  sum 
for  each  error  that  is  made.  That  is  one 
way  to  secure  correctness.  If  he  demands 
full  disclosures  both  of  goods  entered  under 
fixed  duties  and  ad  vaUyrem  duties  he  has 
full  .security,  and  then  if  mistakes  are  made 
let  him  fine  the  individuals  concerned  in- 
discriminately without  dragging  them  into 
the  police  courts.  If  a  person  commits  an 
offence  with  the  post-office  by  insufficiently 
stamping  a  letter  the  receiver  is  fined.  Why 
should  not  the  Customs  adopt  the  same 
practice?  There  would  be  nothing  in  it 
which  would  assist  evasion  of  duties  on 
the  part  of  those  dealing  with  the  Customs. 
Ijet  the  Custom-house  be  conducted  on 
the  most  rigid  lines  as  to  honesty, 
but  there  is  no  need  for  all  this  friction, 
disturbing  the  good  relations  which  should 
exist  between  the  trading  community  of 
Australia  and  the  Customs  authorities. 
There  are  dishonest  persons  in  the  commu- 
nity who  will  try  by  every  means  and 
system  to  rob  the  revenue  of  large  sums. 
At  present  the  proceedings  of  the  Custom- 
house suggest  to  me  that  the  Minister  and 
his  staff  are  so  busy  catching  mice  that  they 
cannot  catch  tigers — and  the  tigers  are 
those  persons  in  the  community  who  will 
seek  by  every  device  to  rob  the  Customs. 
We  want  those  persons  to  be  exposed,  not  a 
multitude  of  trivial  errors  which  will 
occur  in  business.  As  to  the  adminis- 
tration of  the  Immigration  Restriction 
Act,  the  Prime  Minister  states  that 
his  administration  is  in  accordance  with 
the  intent  of  Parliament,  and  absolutely  in 
accordance  with  the  terms  of  the  law.  He 
.«avs  that  he  intends  to  administer  the  whole 


Act  in  strict  accordance  with  the  law.  I 
interjected  while  he  was  speaking  that  I  did 
not  recognise  the  accuracy  of  that  statement. 
I  will  now  endeavour  to  show  that  I  was 
right  in  my  view.  If  we  look  at  the  de- 
bates on  the  occasion  of  the  introduction  of 
that  measure  we  find  this  statement,  which 
was  made  by  the  Prime  Minister,  and  which 
enabled  him  to  get  the  powers  which  the 
Act  conferred  upon  him.  The  right  honor- 
able gentleman  said,  alluding  to  a  previous 
speaker — 

He  also  knows  that  Oovemmeiits  must  beci'e<)i- 
ted  with  common  sense,  or  it  is  no  use  committing 
to  them  the  administration  of  such  measures  ut 
all.  This  amount  of  common  sense  and  discretion 
must  be  credited  to  the  present  (iovernment  and 
it.s  successors. 

Then  he  says  further  on — 

I  have  told  honorable  members  why  we  think  it 
necessary  to  take  large  power,  namely,  because 
large  jwwers  are  necessary  to  deal  with  the  eases 
which  we  have  to  meet,  and  also  because  it  is 
nece-ssary  to  give  a  large  discretion  to  the  (Jovem- 
meut  in  the  belief  that  they  will  not  act  harshly  in 
those  cases  which  are  not  within  the  evil  we  wish 
to  meet. 

That  is  the  common  covering  request  which 
se<;ured  the  passage  of  the  Act  in  its  present 
form.  Of  course  the  amendment  was  not 
then  in  the  Bill,  but  what  did  the  Prime 
Minister  say  as  to  the  object  of  the  amend- 
ment.    He  said — 

As  to  the  other  question,  I  think  the  amend- 
ment is  a  fair  one.  It  tends  to  prevent  the  ad- 
mission into  the  Commonwealth  of  persons  who 
especially  if  they  are  not  well  educated,  will  l>e 
probably^K)r  may  be  at  any  rate — brought  here 
in  ignorance  of  our  industrial  conditions,  and 
who  will  thus  ent«r  into  bargains  which  they  woukl 
not  have  made  if  they  had  had  the  opportunity 
of  observing  the  working  of  our  institutions. 

That  is  one  thing  the  Prime  Minister 
said  ;  here  is  another — 

Moreover,  this  legislation  has  the  further 
disadvautAge  of  guarding  against  the  making 
of  agi-eements  of  which  the  workmen  who 
made  them  would  rejwnt  us  soon  as  they  lande<l 
on  our  shores.  I  think  the  amendment  is  a  fair 
one.  and  shall,  therefore,  support  it. 

These  are  the  assurances  given  to  us  by  the 
Prime  Minister,  and  the  intention  of  thase 
who  passed  the  mea.sure  was  never  that 
it  should  be  exercised  in  the  way  it  has 
been  exercised.  Other  honorable  members 
have  quoted  extracts  which  show  that  this 
was  the  opinion  current  in  the  House. 
When  the  Prime  Minister  says  that  if  that 
is  not  the  intent  of  the  Act  it  is  the  law, 
and  that  he  will  administer  the  law  to  the 
letter,  I  reply  that  he  will  not  do  so,  and 
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that  he  is  not  doing  so  ;  further  that  if  he 
did  do  80,  then  we  should  have  to  take  out 
of  hie  hands,  or  the  hands  of  any  Minister,  a 
measure  that  would  work  such  trouble  and 
be  so  decidedly  objectionable.  Other  pro- 
visions of  the  Act  exclude  all  persons  likely, 
in  the  opinion  of  the  Minister,  or  of  an 
officer,  to  become  a  charge  on  the  public 
or  any  public  charitable  institution,  persons 
suffering  from  infectious  or  contagious  disease 
of  a  loathsome  or  dangerous  character,  per- 
sons who  within  three  years  have  been  con- 
victed of  an  oifence,  not  merely  political, 
and  sentenced  to  imprisonment  for  one  year 
or  longer  and  have  not  received  pardon,  and 
prostitutes  or  persons  living  on  the  prostitu- 
tion of  others.  But  it  cannot  be  doubted 
for  one  moment  that  some  members  of  these 
classes  have  come  in  since  the  Act  was 
passed.  It  would  be  ridiculous  to  say  that 
amongst  the  multitudes  which  have  arrived 
and  are  arriving  here  such  persons  are  not 
included.  Does  the  Prime  Minister  stop 
them  ?  No.  Is  he  carrying  out  the  terms 
of  the  Act  ?     No. 

Sir  Edmund  Barton. — How  did  you  learn 
that  ?  Is  it  imagination  ?  There  is  no  basis 
of  fact  for  the  statement. 

Mr.  THOMSON.— T  put  it  to  the  Prime 
Minister  whether  he  dare  tell  me  that  since 
the  Act  was  passed  he  has  excluded  all  the 
arrivals  that  come  under  those  descrip- 
tions 1 

Sir  Edmund  Barton. — Wherever  I  could 
find  them  out,  I  have  done  so  just  as  I 
exclude  those  who  are  under  contract. 

Mr.  THOMSON.— But  how  would  the 
Prime  Minister  have  to  act  if  he  wished  to 
exclude  all  these  undesirable  persons,  or  a 
large  portion  of  them  ? 

Mr.  Kennedy. — That  objection  applies 
to  all  laws. 

Mr.  THOMSON.— It  applies  to  many 
laws,  but  the  Prime  Minister  says  that  it 
.shall  not  apply  to  this  law,  because  he  is 
going  to  administer  it  in  all  its  strictness. 
Is  he  administering  those  other  portions  of 
the  Act  in  all  their  strictness  ? 

Sir  Edmund  Barton. — To  the  same  ex- 
tent as  in  the  ca-se  of  the  hatters. 

Mr.  THOMSON.— The  Prime  Minister 
excludes  only  those  undesirable  immigrants 
of  whom  he  knows. 

Sir  Edmund  Barton. — How  can  I  ex- 
clude those  of  whom  I  do  not  know  ? 

Mr.  THOifSON.- 1  am  not  saying  that 
the  Prime  Minister  can  do  so,  but  I  am 
asking  what  action  he  would  have  to  take 


in  order  to  find  out  who  are  unde»ir. 
immigrants,  of  the  classes  I  have  just  a 
tioned. 

Sir  Edmund  Barton. — The  same  aci 
as  I  would  take  in  other  cases. 

Mr.  THOMSON.— I  may  say  that  1  h 
anticipated  all  the  arguments  that  niai 
used  by  the  Prime  Minister,  and  I  am  qi 
prepared  to  answer  them.  In  order  to 
that  he  was  not  allowing  these  undesin 
people  to  come  in,  the  Prime  Minister  wo 
have  to  make  all  persons  aniving  pt 
that  they  were  not  undesirable.  Was  t 
horrible  state  of  affairs  anticipated  * 
the  Act  was  passed  1  What  action  did 
Prime  Minister  take  with  the  hatt^ 
He  made  them  prove  that  they  were 
prohibited  immigrants.  What  I  sar 
should  do,  if  he  administers  the  Ai'l 
such  a  case  as  he  does  in  the  ca.sei  of 
other  classes  of  undesirables,  is  to  lia» 
good  prima  J'acie  ca.',e  before  he  acts. 

Sir  Edmund  Barton. — The  Act  n« 
the  existence  of  the  contract  or  av 
ment  a  prima  facie  case. 

Mr.  THOMSON.— The   Act  allo« 
admission    of     those    whom     the     Pr 
Minister  considers   to    have    the  skill 
quired  in  the  Commonwealth. 

Sir  Edmund  Barton. — Not  until  he 
grounds  for  considering  that  to  In- 
case. 

Mr.  THOMSON.— The  Prime  Mini 
has  to  exclude  all  those  undesirable  p.' 
I  have  mentioned,  but  he  does  not  d< 
until  his  attention  is  called  to  their  en 
and  then  he  only  interferes  if  he  ha- 
reason  to  know  that  they  are  undesini 
But  in  the  case  of  the  hatters  the  meu  <■ 
imprisoned  on  board  a  steamer  in  Svil 
Harbor  before  he  had  proof  that  thev  « 
undesirable.  The  Prime  Minister  may 
at  the  term  "imprisonment,"  but  a  iii.;M 
gaol,  although  perhaps  not  very  serio' -i 
more  severe  than  an  all-night  sittin};  uf  1 
House,  is  felt  a.s  an  indignity,  becauM 
deprives  the  man  of  his  liberty  to  iij 
about  the  world  like  other  men,  at.-] 
wrongful  entails  heavy  penalties  on  'Ij 
in  fault. 

Sir  Edmund  Barton. — Those  mem -i 
have  walked  ashore  at  any  moment  it  t 
or    their    master    had    shown    that    t 
possessed    special    skill    required    in 
Commonwealth. 

Mr.  THOMSON.— If  the  Prime  Mir.  i 
is  going  to  put  a  specially  severe  interi-ri 
tion  on  this  section  in  response  to  pn^  i 
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from  anybody,  it  is  time  the  provision  was 
taken  out  of  the  Act. 

Sir  Edmdsd  Babtox. — I  give  the  impu- 
tation of  pressure  an  indignant  and  fiat 
denial. 

An  Honorable  'Member. — Or  persua- 
sion. 

Sir  Edmund  Bartos. — Or  persuasion. 

Mr.  THOMSON.— The  Prime  Ministec. 
may  deny  as  he  likes,  but  we  have  the 
[wpers  before  us,  and  we  see  that  pressure 
was  brought  to  bear. 

.Sir  Edmund  Barton. — It  is  utterly  un- 
true that  at  any  time  persuasion  or  pressure 
n-a'i  attempted  on  mej  and  I  have  already 
said  so  to  the  honorable  member.  : 

.Mr.    THOMSON. —The   pressure    was  j 
from  certain  unions,  who  made  an  applica- 
tion. 

Sir  Edmund  Barton. — I  knew  nothing 
of  any  such  application  until  I  gave  my  de- 
cision. 

Mr.  THOMSON.— The  application  was 
sent  to  the  Prime  Minister. 

Sir  Edhuxd  Barton. — -It  may  have  been 
•lent  to  another   Minister,  but  I  was  not 
aware  of  it,  and  the    honorable    member  ' 
ought  to  accept  my  denial.  i 

ilr,  THOMSON.— Did  the  Minister  to  ' 
whom  it  was  sent  not  make  any  representa- 
tion to  the  Prime  Minister? 

Sir  Edmund  Barton. — -Not  till  after  the 
decision.  He  simply  sent  the  letter  on 
without  comment.  I  explained  that  in  my 
speech. 

Mr.  THOMSON.— I  only  know  that  if 
•iimilar  action  is  to  be  taken  in  connexion, 
with  every  man  who  comes  to  Australia, 
knowing  or  not  knowing  the  conditions  ;  if  '■ 
he  is  to  be  kept  in  prison — a  bondsman  on 
board  ship — when  perhaps  he  is  perfectly 
entitled  to  enter  the  country,  and  the 
Prime  Minister  knows  nothing  to  the  con- 
trary, then  this  clause  must  come  out  of  the 
Act! 

Sir  Edmund  B.vrton. — If  tke  honorable 
member  calls  the  ship  a  prison,  each  of 
these  men  had  the  key  in  his  pocket. 

Mr.  THOMSON.— The  men  had  not  the 
key,  and  they  were  released  only  when  they 
proved  that  there  was  no  right  to  stop  them. 
The  Prime  Minister  knew  that  the  Act  was 
never  intended  to  apply  to  these  six  men. 
The  right  honorable  gentleman  told  us  that 
the  section  is  to  prevent  ignorant  men,  who 
do  not  know  the  conditions  of  the  Common- 
wealth, being  deceived,  and  he  knew  these 
men  were  aware  of  the  conditions. 


Sir  Edmund  Barton. — I  knew  nothing  of 
the  sort.  I  knew  nothing  but  the  fact  that 
they  were  under  contract. 

Mr.  THOMSON.— The  Prime  Minister 
ought  to  have  known. 

Sir  Edmund  Barton.  —  How  could  I 
know  1 

Mr.  THOMSON.— The  Prime  Minister 
ought  to  have  made  inquiry. 

Sir  Edmund  Barton. — May  I  inform  the 
honorable  member,  as  I  informed  the  House, 
that  inquiry,  was  made  at  Fremantle,  and 
it  was  ascertained  that  these  men  gave 
the  officers  there  no  reason  to  believe  they 
were  under  contract  1 

Mr.  THOMSON.— I  do  not  know  any- 
thing about  that,  but  it  is  perfectly  absurd 
for  Australia  to  exclude  men  who  are  being 
brought  here  to  start  industries,  and  who, 
before  leaving  their  native  country,  have 
sought  to  secure  their  position  by  entering 
into  an  agreement  which  rendered  them  freer 
than  if  they  had  come  without  an  agree- 
ment. The  clap-trap  which  has  been  talked 
about  their  being  bondsmen  is  a  disgrace  to 
the  proceedings  of  a  Legislative  A.sserably. 
A  man  is  freer  when  he  is  free  from  the 
danger  of  poverty  and  want  of  employment, 
and  has  a  secure  position,  than  if  he  enjoys 
none  of  those  advantages.  The  men  them- 
selves recognised  that,  because  they  asked 
for  the  agreement. 

Mr.  Ronald. — But  if  six  can  be  brought 
out>  why  not  6,000?  The  principle  is  the 
same. 

Mr.  THOMSON.— The  principle  is  not 
the  same.  When  these  men  entered  Sydney 
Harbor,  they  must  have  thought — "  Here  is 
a  land  which  our  forefathers  discovered,  and 
helped  to  settle,  and  whose  people  owe  their 
liberty  to  those  from  whom  we  have  sprung, 
and  yet  we  are  precluded  from  landing  on 
its  shores,  when  we  are  here,  not  as  mem- 
bers of  an  invading  army,  or  in  immense 
numbers,  to  disturb  its  industrial  peace,  or 
in  any  way  to  injure  it,  but,  on  the  contrary, 
to  benefit  it  by  the  establishment  of  a  new 
industry.  We  are  not  here  without  the  con- 
sent of  our  union,  because  we  carry  certifi- 
cates from  our  union  in  Great  Britain.  Fur- 
thermore, our  admission  has  been  agreed 
to  by  the  Sydney  union,  which  resolved 
that  all  agreements  entered  into  by  ilr. 
Anderson  before  1st  December  should  be 
recognised."  The  honorable  member  for 
Yarra  had  to  admit  tliat  last  fact  to- 
night.     The   men   were   not    objected    to 
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by  the  Sydney  union,  but  some  one  in  Mel- 
bourne— I  am  not  going  to  impute  motives, 
because  I  do  not  know  them — made  repre- 
sentation to  two  of  the  Ministers,  and  the 
men  were  stopped.  The  Prime  Minister 
had  his  answer  ready — "  This  is  not  a  case 
in  which  I  should  interfere." 

Sir  Edmund  Baeton. — Where  is  the 
justice  of  saying  that,  when  -I  have  already 
stated  that  I  gave  my  decision  before  I 
knew  of  the  existence  of  any  union  ?  No 
representation  was  made  to  me  by  any  union 
until  my  decision  was  given. 

Mr.  THOMSON.— The  Sydney  union 
pa.ssed  a  resolution  favouring  the  admission 
of  the  men.  It  was  the  Melbourne  union 
which  lodged  an  objection  to  their  admission. 

Mr.  r.  E.  McLean. — How  did  the  Prime 
Minister  become  aware  of  the  existence  of 
the  contract  % 

Sir  Edmund  Barton. — Through  the  sub- 
collector  of  Customs  in  Sydney,  who  tele- 
graphed the  information.  That  was  the 
only  intimation  I  had  at  the  time. 

'Mr.  THOMSON.— The  primA facie  evi- 
dence that  the  men  were  required  in  Aus- 
tralia was  as  strong  as  the  Minister  could 
have  desired. 

Mr.  Ronald. — Does  the  honorable  mem- 
ber suggest  that  the  Prime  Minister  should 
have  winked  at  the  law  ? 

Mr.  THOMSON.— He  should  have  done 
in  the  first  place  what  he  did  at  the  last. 
Docs  he  intend  to  exclude  all  who  come  here 
until  good  reason  is  shown  for  not  excluding 
them?  The  fact  that  a  manufacturer 
thought  it  worth  his  while  to  send  to  Eng- 
land for  the  men,  engaged  them  there  at 
union  rates  of  wages,  and  advanced  their 
passage  money,  is  primd  facie  evidence  that 
they  were  required  in  Australia. 

Sir  Edmund  Barton. — That  is  equivalent 
to  saying  that  the  contract  which  was  a 
reason  for  excluding  was  also  a  reason  for 
not  excluding. 

Mr.  THOMSON.  — In  this  case  the 
existence  of  the  contract  was  a  reason  as 
evidence  of  the  need  of  the  men  for 
not  excluding.  The  action  of  the  Prime 
Minister  has  made  Australia  the  laughing- 
stock of  the  world.  If  he  intends  to  con- 
tinue to  administer  the  Act  in  that  way, 
the  sooner  we  get  the  section  under  which 
he  acted  expunged,  or  very  materially 
altered,  the  better  for  the  whole  com- 
munity, including  the  working  classes  them- 
selves ;  because  nothing  c«uld  do  more 
i^orm  to  unionism  than  an  action  such  as 


was  taken.  If  the  Prime  Minister  carrio 
out  the  other  provisions  of  the  law  in  the 
same  way,  he  will  have  to  make  everybo<lr 
who  comes  here  prove  that  he  is  not  a  pi'u- 
hibited  immigrant  under  the  Act,  and  he  is 
not  prepared  to  do  that.  The  Act  is  a  dis- 
cretionary measure.  The  Prime  Minister,  as 
I  have  proved  by  quoting  his  own  words 
4sked  for  it  as  such.  He  told  us  we  mu-t 
trust  the  Government  to  administer  it  witii 
due  regard  to  common  sense. 

Sir  Edmund  Barton. — I  was  speakin::  <>{ 
the  education  test,  which  Ls  the  only  dis- 
cretionary provision  in  the  Act. 

Mr.  THOMSON.— The  Prime  Mini^ttr 
was  speaking  of  the  Act.  He  said  "  suoh 
measures." 

Sir  Edmund  Barton. — Any  one  would 
know  from  the  tone  of  the  debate  that  I  wa» 
speaking  of  the  education  test. 

Mr.  THOMSON.— In  all  other  cases  the 
Minister  does  not  exclude  until  he  has  the 
clearest  proof  that  the  persons  whom  his 
action  affects  are  undesirable  immigrants. 

Sir  Edmund  Barton. — The  honorabU' 
member  is  unable  to  appreciate  the  langua:;e 
of  the  Act. 

Mr.  THOMSON.— I  am  at  least  able  t.i 
appreciate  the  absurd  position  into  which 
the  Prime  Minister  has  got  the  Common- 
wealth. It  is  only  too  manifest,  not  onlv 
to  the  members  of  the  Opposition,  but  to 
some  of  his  own  supporters  and  to  the  wurM 
at  large.  The  Prime  ilinister  stated  last 
night  that  the  irritation  he  noticed  on  tlii» 
side  showed  the  strength  of  his  argument-. 
I  suppose  he  is  not  unwilling  that  I  should 
turn  his  remarks  on  himself. 

Sir  Edmund  Barton. — If  I  have  «U-- 
played  irritation,  it  was  because  the  honur- 
able  member  did  not  appear  to  be  ready  t<> 
accept  my  disclaimer. 

Mr.  THOMSON.— I  accepted  the  rijiht 
honorable  gentleman's  statement,  and  did 
not  repeat  my  own  after  it  was  made. 
The  Prime  Mmister  has  expressed  great 
indignation  because  he  has  been  chained 
with  having  brought  down  a  TariflF  whicli 
was  not  in  accord  with  the  terms  of  hi> 
speech  at  Maitland.  The  Tariff  was  cer- 
tainly not  such  as  was  expected  by  many  of 
those  who  voted  for  him  and  for  his 
supporters  in  New  South  "Wales.  I  desire  to 
point  out  further  that  either  the  Prime 
Minister  did  not  know  during  the  electoral 
campaign  what  the  Tariff  was  going  to  he, 
or  that  he  concealed  it  from  the  olectort. 
It   would    have    been    easy  for  him    to 
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indicate  the  character  of  the  Tariff.  He 
might  have  anaounced  that  it  would  con- 
tain duties  ranging  from  10  to  15  per 
cent.,  or  from  20  to  30  per  cent.,  or  from 
40  to  50  percent.,  as  the  case  might  require ; 
but  not  one  word  was  said  as  to  the 
real  weight  of  the  Tariff,  although  questions 
were  asked  on  more  than  one  occasion. 
Either  it  had  not  been  decided  upon,  or 
accurate  information  regarding  it  was  with- 
held from  the  public.  Therefore  it  is 
perfectly  reasonable,  now  that  the  Tariff 
has  been  brought  forward  and  put  into 
force,  that  the  people  whom  it  affects 
should  have  a  chance  of  expressing 
their  opinion  regarding  it  If  honorable 
members  do  not  give  the  people  that  oppor- 
tunity, they  will  take  it  for  themselves.  I 
know  that  in  New  South  Wales  the  electors 
will  not  be  content  to  bury  the  Tariff  ques- 
tion, and  I  am  quite  in  accordance  with  the 
leader  of  the  Opposition  in  his  determination 
to  bring  it  forward.  If  honorable  members 
on  the  other  side  are  as  confident  of  victory 
as  they  profess  to  be,  why  are  they  so  little 
eager  for  the  struggle  ? 

Mr.  Ronald. — We  had  enough  of  it 
here  last  year. 

Mr.  THOMSON.— Let  me  tell  the 
Iionorable  member  that  the  people  of  the 
Commonwealth  have  already  had  enough 
of  the  Tariff,  and  that  they  wish  to  see  it 
altered.  I  should  have  been  only  too  de- 
lighted if,  instead  of  adversely  criticising 
the  administration  of  Ministers,  I  could 
have  expressed  myself  in  terms  of  approval 
regarding  their  work.  It  would  have  been 
much  more  pleasant  if  the  results  of  the 
first  year  of  the  Federal  administration  had 
been  more  generally  satisfactory  to  the  people 
of  Australia,  because  apart  from  our  fiscal 
differences,  which  will  have  to  be  settled  by 
the  people,  much  of  the  perfectly  justifiable 
dissiatisfaction  with  the  Federal  Government 
would  have  been  removed  by  better  ad< 
minjitration  on  the  part  of  Minister 

Uebate  (on  motion  by  Mr.  Henry  Willis) 
adjourned. 

SPECIAL  ADJOURNMENT. 

Eesolvtd  (on   motion    by    Sir    Edmdnd 
Babton) — 

That  the  House,  at  its  rising,  iul|oarn  until  to- 
morrow, at  10.30  a.m. 


JSt^mt  of  Erprrsentattbrs. 

Friday,  J9  May,  1903. 


House  adjourned  at  10.47  y.in. 


T2 


Mr.  Speaker  took  the  chair  at  10.30 
a.m.,  and  read  prayers. 

ST.  LOUIS  EXHIBITION. 

Mr.  WILKINSON.— I  desire  to  ask  the 
Prime  Minister  whether  the  Government 
have  considered  the  matter  of  the  represen- 
tation of  the  Commonwealth  at  the  great 
exhibition  to  be  held  at  St.  Louis  next 
year,  and,  if  so,  what  decision  has  been 
arrived  at  ? 

Sir  EDMUND  BARTON.— The  Govern- 
ment considered  the  matter  some  time  ago, 
and  came  to  the  determination  that  it 
would  not  be  desirable  to  spend  the  public 
funds  upon  the  representation  of  the  Com- 
monwealth as  such  at  the  exhibition  in 
question. 

PAPERS. 

Sir  EDMUND  BARTON.— In  laying  on 
the  table  the  following  papers : — 

Papers  relating  to  the  refufial  of  certificates  of 
domicile  to  three  Chinese. 

Supplementary  ]m]iers  relating  to  the  admiasioii 
of  certjiin  boilcrmakerK  into  Western  Australia. 

I  desire  to  explain,  regarding  the  latter, 
that  I  had  to  obtain  the  permission  of  the 
Premier  of  We.stern  Au.stralia  liefore  I 
could  present  them  to  the  Hou.se.  They 
consist  of  a  letter  from  myself  to  him,  and 
bis  reply,  and  although  not  ofiicial  papers  in 
the  full  sense,  are,  I  think,  neces-sary  in 
order  to  complete  the  information  presented 
to  honorable  members. 

IMMIGRATION    RESTRICTION    ACT 
ADMINISTRATION, 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — The  honor- 
able member  for  Tasmania,  Mr.  Cameron, 
referred  last  evening  to  three  British  sub- 
jects who  had  l)een  refused  admission  to  the 
Commonwealth,  and  in  order  to  remove  all 
doubt  I  wish  to  explain  that  these  three 
persons  were  not  kept  out  for  anj-  reason 
other  than  those  specified  in  the  parts  of  the 
3rd  section  of  the  Act  which  follow  the 
provision  for  the  education  test.  Two  were 
prevented  from  landing  on  the  ground  that 
they  were  idiots,  and  the  third  was  ex- 
cluded as  a  person  likely  to  become  a  charge 
on  the  public  funds.  ^  . 
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ADDRESS  IN  REPLY. 

Debate  resumed  from  28th  May  (vide 
page  291),  on  motion  by  Mr.  L.  E.  Groom — 

That  the  following  address  in  reply  to  the 
Govenior-lieneral's  oi)ening  speech  be  now 
adopted  : — 

May  it  please  Yovr  Exceixenxv — 

We,  the  House  ofRepresentatives  of  the  Parlia- 
ment of  the  Commonwealth  of  Australia  in  Parlia- 
ment iissembletl,  beg  to  express  our  loyalty  to  our 
Most  Oi-acious  Sovereign,  and  to  thank  Your 
Excellency  for  the  sjjeeoh  which  you  have  been 
pleased  to  address  to  Parliament. 

yiv.  HENRY  WILLIS  (Robertson).— 
It  is  not  my  intention  to  speak  at  any 
length  upon  the  Governor-General's  speech. 
I  have  been  informed  by  gentlemen  of 
large  experience  in  the  framing  of  speeches 
from  the  Throne,  that  for  the  most  part 
the  debate  upon  the  address  in  reply 
is  regarded  as  advantageous  to  the  Govern- 
ment, inasmuch  as  it  affords  Ministers  an 
opportunity  of  judging  from  the  speeches 
delivered  by  honorable  members  as  to  the 
measures  with  which  they  may  successfully 
persevere,  and  those  which  may  be  judici- 
ously abandoned  or  postponed.  I  do  not 
therefore  think  it  necessary  to  say  very 
much  regarding  many  of  the  Government 
proposals  until  they  come  before  the  House 
for  full  discussion.  I  think,  however,  that 
I  might  appropriately  address  myself  to 
matters  arising  out  of  the  administration  of 
certain  measures  passed  last  session.  So 
much  has  been  said  in  opposition  to  the 
administration  of  the  Minister  of  Trade  and 
Customs,  that  it  is  unnecessary  for  me  to 
add  greatly  to  the  volume  of  criticism 
directed  against  him.  There  is  no  doubt 
that  he  is  the  most  unpopular  administrator 
within  the  Commonwealth.  At  the  same 
time,  I  believe  that  'the  course  adopted  by 
him  will  render  the  work  of  his  successor 
in  the  department  very  much  easier  than 
it  otherwise  might  have  been.  The  services 
of  the  right  honorable  gentleman  in  con- 
nexion with  the  prevention  and  exposure  of 
frauds  are  such  as  to  entitle  him  to  our 
warmest  thanks ;  but  the  practice  followed 
by  him  of  requiring  repoi-ts  to  be  sent  from 
far  distant  places,  such  as  Port  Darwin 
to  Melbourne,  in  order  that  his  decision 
may  be  given  upon  the  cases  to  which 
they  relate,  and  the  tyranny  exercised 
by  him  in  small  and  unimportant  matters 
will,  I  am  afraid,  destroy  any  moral  effect 
that    might  have    been  produced   by   the 


honesty  and  impartiality  of  his  administm- 
I  tion.  There  is  no  doubt  that  the  Mini<ter 
of  Trade  and  Customs — to  say  nothing  d 
I  the  Prime  Minister,  who  seems  to  have  \\v*\ 
with  him  in  annoying  the  public — deserve> 
I  the  best  thanks  of  the  Opposition  for  havin;; 
prepared  the  way  for  a  very  successful  cam- 
paign against  the  Government,  because  the 
whole  of  the  people  of  the  Commonwealth 
are  up  in  arms  against  their  administration. 
"VVe  have  heard  a  great  deal  about  the  suc- 
cessful legislation  that  has  been  enacted  by 
this  Parliament,  and,  so  far  as  I  can 
gather,  the  members  of  the  labour  party 
take  to  themselves  most  of  the  cre<lir 
for  passing  into  law  the  Franchise  Act,  the 
Electoral  Act,  the  Immigration  Rest  net  ion 
Act,  and  the  Pacific  Island  Labourers  Act. 
As  a  member  of  the  Opposition,  however.  I 
claim  to  be  amongst  those  who  voted  for 
these  measures,  and  I  affirm,  further,  that 
if  it  had  not  been  for  the  attitude  assumt-il 
by  the  Opposition,  the  Acts  referred  t<> 
would  not  have  proved  so  beneficial  in  their 
operation.  The  Government  were  not 
always  at  the  mercy  of  the  labour  party, 
but  whenever  anything  was  proposed  for  thf 
benefit  of  the  Commonwealth  as  a  who)*-, 
they  had  to  yield  to  the  influence  of  th-'^ 
Opposition. 

Mr.  Austin  Chapman. — Does  not  the 
honorable  member  consider  that  the  labour 
party  did  good  work  ? 

Mr.  HENRY  WILLIS.— I  have  tho 
greatest  esteem  for  the  members  of  that 
party.  The  liberals  among  them  might 
very  well  sit  upon  this  side  of  the  cliamber, 
but  some  of  them  are  conservatives*,  fn)m 
whom  it  will  take  some  time  to  rub  off  the 
excrescenc«s.  This  process,  however,  will 
be  facilitated  if  they  come  much  in  contact 
with  the  honorable  member  for  Darling, 
who  is  essentially  a  true  liberal,  althoutrh 
even  he  goes  astray  sometimes. 
•  Mr.  Watson. — I  believe  the  honorable 
memljer  for  Darling  intends  to  contest  th»- 
Robertson  constituency  at  the  next  elec 
tion. 

Mr.  HENRY  WILLIS.— I  have  no  fear 
of  that,  as  I  am  sure  that  no  one  who  i< 
acquainted  with  my  career  will  venture  t«> 
meet  me  there.  I  notice  one  paragraph  in 
the  Governor-General's  speech,  which  reafl> 
as  follows : — 

You  will  be  asked  to  ratify  an  agreement  J»-- 

tween  the  Admiralty  and  the  Government  of  tbf 

!  Conmionwealth,     which     modifies    the   exist  iiiir 

'  ugiecinent,  and  .<!ccures  for  the  naval  defcnct  ..t 
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Australia  the  protection  of  a  powerful  and  con- 
tinuously efficient  squadron  of  warships  at  a 
moderate  cost. 

I  find  that  Sir  Henry  Parkes  took  to  him- 
self considerable  credit  for  introducing,  on 
the  24th  November,  1887,  a  Bill  embodying 
the  substance  of  an  agreement  entered  into 
between  the  Australian  and  British  authori- 
ties with  reference  to  the  maintenanc'e  of  a 
siiuadron  on  the  Australian  station.  That 
agreement  was  ratified  by  the  several 
States,  and  formed  the  basis  of  the  arrange- 
ment now  in  force,  under  which  the  Com- 
monwealth contributes  £106,000  per  annum 
towards  the  maintenance  of  the  squadron. 
It  is  now  proposed  to  increase  the  amount 
to  £200,000  per  annum.  Article  IV.  of 
that  agreement  reads  as  follows  : — 

These  vessels  shall  be  under  the  sole  con- 
trol and  orders  of  the  Naval  Commander-in- 
(.'hief  for  the  time  being  appointed  to  command 
Her  Majesty's  ships  and  vessels  on  the  Australidn 
>'tation.  These  vessels  shall  be  rettiined  within 
the  limits  of  the  Australian  station,  as  defined  in 
the  Standing  Onlers  of  the  Naval  Commander-in- 
Chief,  and  in  times  of  peace  or  war  shall  l)e  em- 
ployed within  such  limits  in  the  same  way  as  are 
Her  Majesty's  ships  of  war,  or  employed  beyond 
those  limits  only  with  the  consent  of  the  colonial 
« iovernments. 

If  we  admit  the  principle  that  we  ought  to 
contribute  to  the  British  Navy  for  defence 
purposes,  I  am  of  opinion  that  £200,000 
is  not  sufiicient.  .1  agree  with  the  sugges- 
tion made  by  the  leader  of  the  Opposition 
that  the  Australian  squadron  ought  not  to 
be  employed  beyond  the  limits  of  the  Com- 
monwealth without  the  consent  of  the  Go- 
vernment. To  my  mind,  that  is  a  very 
wise  stipulation  to  impose.  The  forts  of 
Australia  in  themselves  do  not  pravide  an 
adequate  defence,  in  addition  to  which  the 
floating  trade  of  the  Commonwealth  must 
te  protected.  In  times  of  peace  it  is  of 
little  consequence  whether  or  not  a  large 
tieet  is  stationed  in  our  waters.  It  is  only 
in  time  o£  war  that  we  require  such  protec- 
tion. Therefore,  I  hold  that  the  Govern- 
ment of  the  Commonwealth  should  be  con- 
sulted before  these  warships  are  removed 
from  Au.stralia.  No  less  an  authority  than 
Captain  Mahan  has  declared  that  it  is  most 
difficult  for  the  guns  stationed  in  forts  to 
strike  a  moving  object.  Several  instances 
have  recently  come  under  our  notice  which 
confirm  that  view.  It  is  within  the  recol- 
lection of  every  one  that  Admiral  Dewey's 
fleet  had  almost  passed  the  forts  in  Manilla 
Bay  before  it  was  discovered,  and  when  it 
was,  the  batteries  on  shore  were  unable  to 


strike  any  one  of  his  ships.  I  see  by  the 
sneer  of  the  honorable  member  for  Bland, 
that  he  assumes  that  the  objective  of  any 
hostile  fleet  would  be  known  long  before  it 
reached  Australian  waters,  and  that  conse- 
quently we  should  be  on  the  alert.  But  I 
would  point  out  to  him  that  whilst  the  forts 
at  Sydney  are  well  manned,  and  the  sub- 
marine mines  are  under  perfect  control, 
similar  conditions  do  not  obtain  in  every 
port  of  the  Commonwealth.  During  the 
Ruiisian  scare,  nearly  20  years  ago,  I  remem- 
ber that  a  small  Russian  squadron  appeared 
in  St.  Vincent's  Gulf,  passed  Cape  Borda, 
and  anchored  just  beyond  the  Semaphore  at 
Glenelg  unnoticed,  during  the  night.  On 
that  occasion  it  would  have  been  quite 
possible  for  the  Russians  to  capture  Adelaide 
during  the  night,  to  lobt  the  coffers  of  the 
banks  and  to  make  off  with  their  treasure 
before  breakfast.  The  instances  which  I 
have  given  evidence  that  it  is  quite  pos- 
sible for  a  hostile  fleet  to  make  a  descent 
upon  Australian  shores  without  being 
observed.  Commenting  upon  the  Russian 
scare,  the  late  Sir  Henry  Parkes  declare<l 
that  it  was  well  known  that  Russia  at  that 
time  had  designs  upon  Australia.  What  waA 
intended  then  could  be  easily  accomplished 
by  any  great  naval  power  to-day.  Both  the 
French  and  the  Germans  have  established 
naval  bases  in  the  Pacific.  Whilst  Great 
Britain  seems  somewhat  indifferent  about 
her  strength  there,  the  French  have  beeii 
considerably  increasing  their  fleet.  They 
have  a  naval  ba.se  at  New  Caledonia,  and 
could  very  readily  make  a  descent  upon 
Au.stralia.  Consequently,  if  our  ships  were 
withdrawn  from  Australian  waters,  it  is 
just  possible  that  even  some  of  the  obsolete 
vessels  belonging  to  the  French — knowing 
that  they  would  meet  with  no  opposi- 
tion— would  swoop  down  and  obtain  a  foot- 
hold upon  our  shores.  The  same  remai-k 
is  applicable  to  Germany.  The  Germans 
have  secured  a  naval  base  in  Samoa,  which 
was  given  to  them  as  a  sop  to  prevent  their 
taking  hostile  action  against  Britain  in  the 
Transvaal  war.  Samoa  is  within  a  short 
distance  of  New  Zealand — -no  further  indeed 
from  it  than  is  Melbourne,  and  in  this  con- 
nexion it  should  be  remembered  that  the 
efficiency  of  the  German  Navy  has  excited 
even  the  admiration  of  England.  Should 
Great  Britain  ever  be  defeated  by  a  com- 
bination of  the  great  Powers  so  that  she 
could  not  provide  Australia  with  an  adequate 
i  naval  defence,  an  enemy  might  very  easily 
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obtain  a  footing  in  Western  Australia  or 

Queensland. 

Sir  John  Forrest. — There  is  no  railway 
from  Western  Australia. 

Mr.  HENRY  WILLIS.— The  construc- 
tion of  the  transcontinental  railway  would 
not  overcome  the  difficulty,  because  although 
it  would  enable  us  to  concentrate  troops 
there  within  a  few  days,  in  the  interim  the 
enemy  would  have  scooped  all  the  available 
treasure  and  have  made  off.  A  very  great 
deal  has  been  said  in  regard  to  the  adminis- 
tration of  the  Immigration  Restriction  Act. 
During  the  past  few  days  I  have  heard 
honorable  members  confess  that  they  were 
not  aware  that  the  particular  provision  in 
that  statute  to  which  attention  has  been 
directed  was  so  stringent  as  it  appears  to 
be.  I  do  not  plead  any  such  ignorance.  I 
find  that  the  provision  is  most  dear  and  ex- 
plicit. Sub-section  (l>)  of  section  3  declares 
that  any  person  who  is  likely,  in  the  opinion 
of  the  Minister  or  of  an  officer,  to  become  a 
charge  upon  the  public  or  upon  any  public 
or  charitable  institution  shall  be  excluded 
from  the  Commonwealth.  That  is  a  very 
"proper  provision.  Then  sub-section  (g) — 
which  wa.s  the  provision  applied  in  the  case 
of  the  six  hatters — declares  that  prohibited 
immigrants  shall  include  "  any  persons  under 
a  contract  or  agreement  to  perform  manual 
labour  within  the  Commonwealth."  That 
.section,  however,  must  be  read  in  conjunc- 
tion with  section  11,  which  says — 

No  oontraot  or  agreement  made  with  persons 
without  the  Commonwealth  for  such  persons  to 
jjerform  miinual  labour  within  the  Common- 
wealth whereby  such  persons  become  prohibited 
immigrants  within  the  meaning  of  paragraph  {(/) 
of  section  3  .shall  be  enforceable  or  have  any  effect. 

The  agreement  entered  into  by  these  work- 
men became  invalid  as  soon  as  they  arrived 
in  Australia.  It  is  very  clear,  therefore, 
that  the  Act  provides  that  if  men  are  en- 
gaged abroad  at  a  lower  rate  of  wages  than 
that  which  obtained  in  Australia,  they  may 
upon  their  arrival  be  excluded  from  the  Com- 
monwealth, because  they  have  been  brought 
here  in  ignorance  of  local  conditions.  If 
men  have  a  knowledge  of  those  conditions,  or 
if  they  take  the  precaution  to  demand  a  fair 
rate  of  wage,  they  are  eligible  for  admission  ; 
but  the  agreement  is  not  binding  upon  them. 
Tiiat  is  a  very  proper  provision,  but  it  should 
not  apply  to  British  workmen  brought  here 
under  agreement  stipulating  that  they  must 
receive  the  highest  prevailing  rate  of  wages 
and  be  paid  overtime. 


Mr.  TuDOR. — PajTnent  for  overtime  Is 
not  stipulated  in  the  agreement. 

Mr.  Mauger. — And  it  is  not  correct 
that  these  men  were  to  receive  the  highest 
rate  of  wages. 

Mr.  HENRY  WILLIS.— I  am  {.er 
sonally  acquainted  with  Mr.  Anderson, 
having  known  him  as  an  honorable  busine.-- 
man  for  ten  or  twelve  years,  and  last  niyht 
he  told  me  that  these  men  were  paid  at  the 
highest — £3  per  week — and  overtime. 

Mr.  Watson. — A  wage  of  £3  per  week 
is  not  at  the  highest  rate. 

Mr.  TcDOR. — Mr.  Anderson  was  givins 
£3  10s.  per  week  to  Victorian  hatters. 

Mr.  HENRY  WILLIS.— There  may  Ix- 
isolated  cases  in  which  men  are  in  receipt 
of  more  than  £3  or  £i,  or  even  £5  per 
week. 

Mr.    Mauger. — They    are    not   isolated 

Mr.  HENRY  WILLIS.— It  maybe  that 
men  receiving  these  higher  rates ^are  mana- 
gers of  departments. 

Mr.  Mauger. — The  honorable  member  is 
wrong. 

Mr.  HENRY  WILLIS.— At  any  ratf 
I  do  not  think  that  any  workman  will  say 
that  £3  per  week  is  not  a  fair  wage,  or  that 
in  this  particular  trade  it  is  not  the  highest 
rate  prevailing. 

Mr.  Tudor. — It  is  the  minimum  wage  of 
the  union — that  is  all. 

Mr.  HENRY  WILLIS.- The  conten- 
tion of  the  labour  party  is  not,  I  think,  that 
these  men  would  have  been  admitted  if  the 
wages  to  be  paid  to  them  had  been  higher, 
but  that  the  employment  of  .such  »killcd 
artisans  must  of  necessity  compete  with 
the  employment  of  others  already  in  Aus- 
tralia. 

Mr.  Watson. — I  did  not  say  anything  «f 
the  sort.  What  is  the  use  of  misrepresen- 
ting? 

Mr.  Mauger. — The  very  first  -letter  sent 
by  the  Hatters  Union  said,  on  the  con- 
trary, that  the  men  were  heartily  welcomf. 
but  that  there  was  an  objection  to  theii- 
coming  under  contract. 

Mr.  HENRY  WILLIS.  —  These  men 
were  picked  men  from  the  Denton  Mili-> 
near  Manchester,  and  were  to  receive  highei 
wages  than  they  are  paid  in  England. 

Mr.  Mauger. — They  might  easily  recei\ t- 
higher  wajres  than  are  paid  in  England. 

Mr.  HENRY  WILLIS.  —  As  to  th.- 
charge  of  misrepresentation,  if  honorable 
members  will  peruse  the  papers  which  an- 
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on  the  table  of  the  House,  they  will  see 
that  these  men  were  objected  to,  not  because 
they  were  undesirable  men  in  the  interests  of 
Australia,  but  because  they  were  highly 
skilled  men. 

Mr.  Tudor, — That  is  not  so  ;  the  objec- 
tion was  that  they  were  under  contract. 

Mr.  Mauger. — Read  the  first  letter  that 
■»-a<  sent  by  the  union. 

Mr.  HENRY  WILLIS.— That  letter  con- 
tained the  following  : — 

\Ve  offer  no  objection  to  the  men  a.s  journe3-- 
mcn  felt  hatters,  but  strongly  object  to  them 
under  contract,  its  they  receive  regular  work  and 
wupeo,  while  men  not  so  placed  .suffer  from  loss 
iii  time  arising;  from  the  fluctuations  of  the  de- 
nui.ul  for  labour,  thus  giving  those  men  undue 
ii'lvantage  over  all  others. 

Does  not  that  mean  that  these  hatters,  if 
brought  here,  would  come  into  competition 
with  men  already  employed  in  the  Austra- 
lian trade  ? 

Mr.  Mauger. — Into  unfair  competition. 

Mr.  HENRY  WILLIS.— I  contend  that 
I  am  not  misrepresenting  the  case  when  I  say 
that  that  was  the  sole  reason  for  the  objec- 
tion.s  raised  to  the  admission  of  these  hatters. 
Is  not  the  meaning  of  the  opposition  of  the 
labour  party  that  if  these  men  were  em- 
ployed in  Sydney,  they  would  cause  competi- 
tion with  the  Denton  Hat  Mills  of  Mel- 
bourne— that  this  competition  might  over- 
take the  demand  now  supplied  by  the  craft 
in  Melbourne,  and  thus  take  away  trade, 
and  possibly  throw  men  out  of  employment 
in  the  latter  city  1 

Mr.  Watson. — If  the  honorable  member 
for  Robertson  applies  that  remark  to  me,  he 
is  absolutely  misrepresenting  what  I  said. 

Mr.  HENRY  WILLIS.— I  find  that 
Mr.  Smith,  who  represents  the  Hatters 
Union,  wrote  to  this  effect — 

H'  my  memo,  of  yesterday's  date,  I  have  the 
honour  now  of  forwarding  you  a  copy  of  the 
asrreement  supplied  by  one  of  the  men  who  have 
rome  out  to  work  at  the  Sydney  Hat  Mills.  I 
may  add  that  Mr.  F.  T.  Tudor  suggested  that  1 
-liould  interview  you  re  the  ."^me,  but  I  think  j-ou 
may  be  able  to  answer  the  questions  in  the  pre- 
vioiw  memo,  without  a  personal  interview.  If 
not,  I  shall  be  pleased  to  meet  you  at  any  time 
t'onvenient. 

The  agreement  made  between  Mr.  Anderson 
and  the  hatters  runs  thus — 

Mr.  SPEAKER.— What  the  honorable 
member  proposes  to  read  was  read  last  even- 
ing. 

Mr.  HENRY  WILLIS.— I  was  not  aware 
that  the  agreement  was  read  last  night,  and 
1  hare  been  challenged  to  refer  to  it.  I  desire 


to  .show  that  these  men  were  employed  at  a. 
high  rate  of  wages. 

Mr.  Joseph  Cook. — I  ri.se  to  a  point  of 
order.  Surely  it  is  admissible  for  an  hon- 
orable member  to  read  a  statement  which 
has  already  been  read  if  he  desires  to  point 
an  argument?  There  is  no  rule  to  the 
contrary  that  I  am  aware  of. 

Mr.  SPEAKER. — There  are  rules  against 
undue  repetition,  and  if  an  honorable  mem- 
ber is  simply  reading  a  document  which 
has  been  read  at  a  previous  stage  of  the  de- 
bate, I  shall  certainly  call  his  attention  to 
the  fact.  I  should  be  very  far  from  pre- 
venting the  reading  of  such  document  if  an 
honorable  member  were  desirous  of  raising  a 
new  argument.  If  \^e  honorable  member 
intimates  that  his  object  is  to  present  a 
new  argument  or  new  interpretation  I  shall 
permit  him  to  proceed. 

Mr.  HENRY  WILLIS.— I  desire  to 
make  some  comments  on  the  agreement  in 
reply  to  an  interjection.  The  agreement  is 
as  follows : — 

1.  Charles  Anderson  agrees  to  engage  the  said 
Joseph  Joules  as  planker  and  hajrdener,  for  n 
term  of  three  years  at  a  weekly  wage  of  £3  )ier 
week,  and  the  said  Charles  Andensoii  advances  to 
the  said  Joseph  Joules  for  his  passage  out,  viz., 
£25,  which  shall  be  deducted  from  his  wage«  by 
amounts  of  10s.  per  week,  until  this  suni  of  £2.? 
is  liquidated.     Holidays  not  to  be  paid  for. 

2.  Joseph  Joules  agrees  that  he  is  an  efficient 
hand  in  planking  and  hardening,  and  that  he  is 
perfectly  comjietent  in  hia  work.  Also,  Joseph 
Joules  contracts  to  be  sober,  attentive  to  busi- 
ness, and  to  do  his  work  to  the  satisfaction  of 
the  said  Charles  Anderson. 

These  men  were  brought  out  by  Mr.  Ander- 
son, who  advanced  each  of  them  £25  for 
the  payment  of  his  pas.snge,  and  made  pro- 
vision for  defraying  the  expenses  of  their 
families  in  England  whilst  they  were  on  the 
way  to  Australia.  The  honorable  member  for 
Bland  last  night  described  thesemen  as  slaves 
who  could  not  leave  their  work,  although 
in  the  same  breath  he  gave  instances  of 
men  who  were  brought  out  under  contract  to 
work  in  the  mines  of  New  South  Wales,  and 
who  broke  their  agreement  by  absconding. 

Mr.  Spesce. — And  were  sent  to  gaol  for 
doing  so. 

Mr.  HENRY  WILLIS.— And  some  of 
these  men  preferred  to  undergo  that  penalty 
to  working  at  a  lower  rate  of  wages  than 
that  prevailing  in  Australia.  These  hatters 
were  of  the  very  same  class  as  the  miners  ; 
that  is,  they  were  unionists  who  stipulated 
for  the  highest  rate  of  wages  procurable  in 
England  or  Australia. 
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Mr.  Spexce. — No,  they  did  not. 
Mr.  HENRY  WILLIS.— I  am  assured  by 
Mr.  Anderson  that  the  agreement  made 
with  these  men  in  England  was  merely 
provisional,  seeing  that  under  the  Act 
it  must  become  invalid  as  soon  as  they 
arrived  in  Australia.  I  am  further  in- 
formed that  when  the  men  did  arrive 
another  agreement  was  entered  into  with 
them. 

Mr.  Tudor. — Does  the  honorable  member 
say  that  these  hatters  signed  a  second 
agreement  ? 

Mr.  HENRY  WILLIS.— They  volun- 
tarily entered  into  an  agreement  with  Mr. 
Anderson  to  work  at  the  same  rate  of  wages 
as  had  been  stipulated  for  in  the  previous 
contract.  That  was  after  the  interview 
with  the  honorable  member  for  Yarra,  and 
I  very  much  regret  to  find  that  an  honorable 
member  of  this  House  should  take  so  im- 
portant a  part  in  attempting  to  exclude 
British  workmen  of  the  very  highest  class 
who  are  brought  here  for  the  promotion  of 
an  industry  which  would  be  so  largely  bene- 
ficial to  the  Commonwealth.  However,  not- 
withstanding that  these  hatters  knew  the 
facta  —  notwithstanding  the  statement 
of  the  honorable  member  for  Yarra  that 
they  were  not  aware  of  the  Australian  con- 
ditions when  they  entered  into  the  first 
agreement — it  is  true  that  they  entered  into 
a  fresh  contract  with  Mr.  Anderson. 

Jlr.  Tudor. — Does  the  honorable  mem- 
ber really  say  that  these  men  signed  another 
agreement  here  ? 

Mr.HENRY  WILLIS.— On  theauthority 
of  Mr.  Anderson,  I  say  that  another  agree- 
ment was  entered  into  with  these  men  as 
soon  as  they  landed  in  Australia. 

Mr.  Tudor. — With  the  six  hatters? 

Mr.  HENRY  WILLIS.— With  the  six 
notorious  hatters,  and  Mr.  Anderson  fur- 
ther informs  me  that  one  of  the  men,  after 
entering  into  the  second  agreement,  went 
away  to  New  Zealand,  leaving  Mr.  An- 
derson his  creditor  for  something  like 
£.30. 

Mr.  Mau«ek. — Serve  him  right ! 

Mr.  HENRY  WILLIS.— Although  the 
honorable  member  for  Bland  described  these 
men  as  slaves,  who  would  not  follow  the  fix- 
ample  of  the  miners  and  run  away  from 
their  employment,  the  .facts  s-how  that, 
without  the  intervention  of  the  honorable 
member  for  Yarra,  or  Mr.  Smith,  tlie  si-c- 
retary  of  the  union,  thoy  were  well  able  to 


take  care  of  themselves.  The  honorabi<- 
member  for  Bland  said — 

On  l>ehalf  of  the  labour  part}'  he  wishwl  to  -.•  ;. 
that  he  had  no  objection  to  a  number  of  Briti>!i 
white  i)eople  coming  here  to  make  hom<">  t>T 
themselves  and  to  assist  in  the  development  -ir 
Australia. 

Th«  honorable  member  for  Bland  intimate* I 
that  he  was  then  speaking  on  behalf  of  hi^ 
party;  and  a  member  of  that  party  is  tl.>- 
honorable  member  for  Yarra,  who,  with  M  r. 
Smith,  took  a  very  active  part  in  the 
endeavour  to  secure  the  exclusion  of  thv^f 
competent  men  from  Australia. 

Mr.  Maugeb. — That  is  not  fair. 

Mr.  Ronald. — Is  the  hofiorable  menilx-r 
for  Robertson  an  authority  on  Acts  ? 

Mr.  HENRY  WILLIS.— I  am  an 
authority  on  the  Immigration  Restriction 
Act,  to  the  passing  of  which  I  was  a  pai-ty. 

Mr.  Spence. — How  does  the  honorab'.c 
member  know  that  these  men  were  com- 
petent? 

Mr.  HENRY  WILLIS.— Mr.  Anders  .n 
himself  stated  that  the  man  who  went  aw  ay 
to  New  Zealand  was  highly  competent. 

Mr.  Mauoer. — Why  did  he  go  awav  ' 

Mr.  HENRY  WILLIS.— I  suppose  Ii- 
thought  that  Nev/  Zealand  was  a  glorious 
country,  where  he  might  do  quite  as  well  a- 
in  Sydney,  and  by  going  there  he  had  tiie 
advantage  of  clearing  i'30  by  the  fraud  he 
was  perpetrating  on  his  employer.  That 
was  an  inducement  to  him  to  leave  Sy<hu'y. 
The  honorable  member  for  Bland  said  — 

What  they  did  insist  upon  was  that  these  nu-  > 
'  should  come  free  from  auy  control  as  lo  tlu-r 
,  employment,  and  free  to  compete  on  cijunl  t<.-riii» 
I  with  their  fellow  workmen. 

I  These  men  were  free  to  compete  on  eijual 
I  terms,   for  we  have  the  information   tlmt 
I  they  voluntarily  entered  into  another  a^iin  - 
ment  when  they  knew  the  local  conditions. 
,  After  all  the  stir  that  had  been  made,  aft.-.- 
'  the  members  of  the  union  in  Victoria   had 
'  interviewed  them,  and  told  them  possibly, 
I  as  the  honorable  member   for  Yarra  inti- 
mates, of  the  conditions  prevailing    in   the 
trade  here — with  all  this  information  lx>for>» 
them  they  were  satisfied  with  the  terms  of 
the  new   agreement,  and   with  the  wa;:os 
that  were  oflfered.       I  shall  now  refer  to 
the   administration    of    the    Act    by    tho 
Prime    Minister.      The     Act    is     specitif. 
and    is    satisfactory    from     my    point    of 
view.      It  specifies  that  no  man   shall   \>o 
brought  here  in  ignorance,  and  that  if  he  is 
brought  here  under  agreement,  it  shall  be 
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invalid  as  soon  as  he  arrives.  The  men 
tlierefore  were  absolutely  free,  but  the 
Prime  Minister  was  most  anxious  to  follow 
the  dictation  of  representatives  of  the  labour 
party,  and  prevent  the  admission  of  these 
men,  who  were  brought  out  for  the  purpose 
of  working  in  a  new  mill  that  would  turn 
out  goods  in  opposition  to  those  manufac- 
tured in  Melbourne.  He  made  it  his  duty 
to  follow  the  dictation  of  the  labour  party, 
and  prevent  these  men  from  coming  in, 
and,  in  order  to  prove  that  that  was  the 
case,  I  refer  honorable  members  to  a  letter 
in  this  batch,  which  I  shall  not  read 
for  fear  that  it  may  have  been  read 
in  my  absence  from  the  chamber,  and  in 
which  the  manager  of  the  Denton  Mills  in 
Mjelbonrne  takes  the  trouble  of  saying  that, 
while  at  one  period  of  the  year  there  are 
not  sufficient  men  even  for  his  own  require- 
ments in  Australia,  at  other  periods  his  men 
have  to  be  worked  overtime.  He  goes  the 
length  of  putting  upon  paper  these  facts  for 
the  purpose  of  influencing  the  Prime  Min- 
i»ter  to  prevent  competent  men  from  coming 
to  Australia  to  work  in  a  competing  fac- 
tory. 

Mr.  Mauoer. — Will  the  honorable  mem- 
ber read  that  letter  ?  It  is  a  misrepresenta- 
tion, because  the  managers  of  the  Denton 
Mills  supported  the  hatters  coming  in. 

Mr.  HENRY  WILUS.— The  letter  is 
in  the  batch.  The  Prime  Minister  allowed 
hunself  to  be  used  by  the  labour  party  for 
the  purpose  of  keeping  out  these  hatters, 
although  the  evidence  was  before  liim 
that  they  were  skilled  men,  from  the 
very  fact  that  they  were  required  in 
an  industry  which  was  not  fully  manned, 
and  that  they  would  receive  the  highest 
ruling  rate  of  wages.  It  seems  to  nie  that 
the  honorable  member  for  Bland,  who  states 
candidly  that  he  has  no  sympathy  with  the 
contention  that  we  should  keep  Australia 
for  ourselves  and  our  famili&s,  takes  a  brief 
on  behalf  of  the  men  who  would  wish  to  keep 
out  of  Australia  competitors  in  their  own 
line  of  life.  Am  I  to  understand  that  he 
leads  a  party — a  small  section  of  the  com- 
munity— who  would  make  him  a  bond  slave 
rather  than  a  free  man,  that  he  must  follow 
their  behest,  and  see  that  hatters  are  not 
allowed  to  enter  Australia,  and  compete 
with  them  in  their  particular  craft,  and 
that  he  would  have  the  Act  perverted  ? 
When  he  found  that  public  indignation  was 
aroused  and  contempt  showered  on  the 
labour   party  for  its  action,  then  he  said 


the  Frine  Minister  should  have  acted  more 
promptly — that  is,  that  he  should  not  have 
Stopped  the  men  coming  in,  I  take  it. 

Mr.  Watson. ^ — He  did  not  stop  them. 

Mr.  HENRY  WILLIS.— Before  the 
honorable  member  went  to  New  Zealand, 
he  fairly  egged  on  the  union  men  to  keep 
up  the  agitation  against  the  admission 
of  the  hatters — ^I  read  his  remarks 
in  the  press — while  another  honor- 
able member  was  taking  an  active  pait 
in  preventing  the  admission  of  skilled 
men,  and  bringing  all  the  influence  he 
could  to  bear  upon  the  Government  in  their 
administration  to  pervert  the  true  meaning 
of  the  Act  respecting  the  importation  of 
objectionable  immigrants.  I  do '  not  think 
it  is  necessary  to  go  into  other  matters 
which  are  referred  to  in  the  speech.  The 
Bills  will  be  brought  forward  in  due  time, 
and  shall  receive  my  very  careful  consider- 
ation. I  hope  that  the  Government  will 
not  follow  the  dictation  of  any  particular 
.section  of  the  House,  but  will  aidministev 
the  laws  as  they  were  intended  to  be  ad- 
ministered, so  that  every  citizen  of  the 
Commonwealth  shall  have  full  justice  done 
to  him. 

Mr.  McCOLL  (Echuca).— There  is  a 
disposition  in  certain  quarters  to  condemn 
the  making  of  speeches  on  the  address 
in  reply.  But  I  think  it  would  be  some- 
what unreasonable  if  this  well-established 
practice  were  put  on  one  side.  There  are 
only  a  few  occasions  upon  which  honorable 
members  are  enabled  to  »peak  their  minds 
upon  general  topics,  and  to  criticise  the 
administration  to  any  extent — the  address 
in  reply,  the  Budget,  and  perhaps  a 
motion  of  no  confidence.  These  speeches 
clear  tlie  atmosphere,  enable  honorable 
members  to  express  their  views  on 
many  questions,  which  perhaps  during  the 
session  they  might  not  otherwise  get  aa 
opportunity  of  discussing.  Therefore,  I 
think  reasonable  time  should  be  allowed 
for  discussing  the  topics  in  this  opening 
speech.  I  should  not  have  risen  to  speak 
but  for  the  address  delivered  the  other  day 
by  the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  on  the  Murray 
River  question,  and  the  water  question 
generally.  So  far  as  I  can  ascertain,  the 
conduct  of  afiairs  by  the  Government  has 
been  giving  very  fair  satisfaction  through- 
out the  country.  Of  course,  opposition 
men,  whether  in  or  out  of  Parliament,  will 
always  find  causes  of  offence  on  the  part  of 
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the  Government.  Strike  high  or  strike 
low,  these  opponents  will  never  be  satisfied, 
.simply  because  the  Government  cannot 
please  them,  no  matter  what  it  does,  or 
how  long  it  stays  in  office.  We  can 
quite  understand  that  attitude,  and,  of 
course,  it  discounts  all  their  utter- 
ances. Under  the  somewhat  stricter 
regime  of  the  Commonwealth  as  regards 
customs  administration  and  postal  adminis- 
tration there  will  be  a  good  deal  of  friction, 
until  people  get  used  to  the  new  conditions. 
The  stricter  administration  of  the  laws  has 
been  the  cause  of  dissatisfaction.  But  when 
we  consider  the  whole  subject  in  a  fair  and 
impartial  light ;  when  we  consider  the  new 
problems  which  have  had  to  be  solved,  and 
the  many  changes  which  have  had  to  be 
worked  in  various  directions,  when  we 
consider  the  peculiar  constitution  of  this 
House,  and  the  way  in  which  parties  are 
balanced,  I  think  it  will  be  admitted  that 
it  would  have  been  very  difficult  to  obtain 
a  Government  who  would  have  done 
better  under  the  circumstances  than  has 
been  done.  The  leader  of  the  Opposi- 
tion has  been  touring  Australia.  He  has 
made  the  gravest  charges ;  he  has,  so  to 
spejik,  slated  the  Government  in  every  pos- 
.sible  way.  But  there  has  been  very  little 
response  indeed  to  his  attacks.  In  fact,  it 
.seems  to  me  from  what  I  have  read  that 
in  every  place  he  has  left  the  Govern- 
ment in  perhaps  a  little  stronger  posi- 
tion than  it  was  in  before  he  went 
there.  He  is  very  desirous  of  raising 
the  fiscal  question  again.  It  is  somewhat 
difficult  to  understand  his  attitude.  He 
declines  to  take  office,  although  his  friends 
in  the  press  say  that  it  is  waiting  for  him  if 
he  will  only  consent  to  sink  the  fi.scal  ques- 
tion. But  he  declines  to  take  office  unless 
he  can  lead  a  free-trade  majority.  Seem- 
ingly he  is  not  very  anxious  for  office, 
because  he  must  know  in  his  inner  conscious- 
ness that  the  chance  of  his  leading  a  free- 
trade  majority  in  the  Hou.se  is  very 
remote  indeed.  What  the  country  wants 
is  not  a  stirring  up  of  fiscal  strife,  but 
rest,  economy,  and  development.  I  should 
like  to  see  the  Parliament  and  the 
Government  doing  a  little  towards  bring- 
ing about  those  three  things.  The  open- 
ing speech  is  a  very  long  one,  and  to 
me  it  is  unsatisfactory  in  this  respect,  that 
it  comprises  nine  or  ten  items  which  are 
associated  with  the  expenditure  of  money  to 
a  very  great  extent,  but  does  not  contain 
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a  single  item  of  expenditure  for  the  develop- 
ment of  the  country,  and  helping  th" 
people  to  earn  more  money  than  they 
did  before,  and  thus  meet  the  in- 
creased expense  which,  to  a  certain  extent, 
the  Commonwealth  has  brought  upon  thein. 
The  speech  fails  very  much  in  that  rej<i>oct. 
In  Australia  we  have  gone  through  very  h(ul 
times  indeed.  We  have  had  aterribledrought. 
We  have  seen  our  people  driven  off  tin- 
land  after  having  been  there  for  very  many 
years.  There  is  only  one  remedy  for  that 
condition  of  affairs,  and  that  is  the  d^ 
velopment  of  our  resources  and  increav-d 
production.  From  beginning  to  end  of  thi^ 
speech,  there  is  not  a  suggestion  to  help  our 
people  in  any  way.  There  are  many  ways 
in  which  that  help  might  be  given.  There 
is  not  to  my  mind  that  leaning  towanl^ 
economical  Government  which  the  people 
expected  to  find  in  the  speech.  I  repre-sent 
a  farming  community,  and  so  far  as  I  can.  I 
intend  to  preach  economy  and  practice  it. 
Whenever  an  expenditure  is  proposed,  which 
in  my  opinion  is  not  necessary  in  the 
countiy  it  shall  have  my  opposition,  n<> 
matter  by  whom  it  may  be  proposed.  I 
think  it  would  be  a  gross  injustice  to  An--- 
tralia  at  the  present  time  to  go  to  any  great 
expense  in  selecting  the  federal  capital. 
I  am  quite  aware  that  it  is  provided  in  the 
Constitution  that  the  capital  shall  be  in 
New  South  Wales,  and  I  am  quite  prepare>l 
to  abide  by  the  letter  of  that  provision  : 
but  no  time  is  specified.  While  I  am  quite 
content  to  see  the  site  of  the  capital  selected, 
I  shall  oppose  any  undue  expenditure  of 
money  in  that  connexion  at  the  present 
time. 

Mr.  Watson.  —  Would  it  necessitate 
much  expenditure  immediately  ?  I  do  not 
think  so. 

Mr.  McCOLL. — As  the  honorable  mem- 
ber knows,  a  Government  or  a  Parliament 
always  starts  in  a  small  way  at  iint,  but 
one  thing  leads  on  to  another,  and  befon* 
it    knows   where    it    is   it    may   be  com 
mitted    to    a     large    expenditure,    which, 
under     present    conditions     in    Australia. 
I  is  not   required,  and    cannot   be   justified. 
I  With  regard  to  the  capital,  whUe  I  am  con- 
I  tent  to  see  the  site  selected,  I  am  not  willin;: 
I  to  go  further.    I  am  not  anxious  to  keep  tin- 
'  seat  of  government  in  Melbourne,  and  am 
quite   content  to  put  up  with  the  incon- 
venience of  travelling  to  Sydney  to  attoml 
the  meetings  of  Parliament.      But  I  intenil 
to  oppose  any  undue  exiwnditure.     There  i^ 
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.■>lv>  the  question  of  the  establishment  of  the 
High  Court.  From  what  I  am  able  to 
loarn,  it  does  not  appear  to  me  that  the 
Imposed  expenditure  upon  the  High  Court 
i<  justified.  I  do  not  see  that  there  is  any 
neiil  for  running  into  great  expense  at  the 
iin'Kput  stage.  Apart  from  that,  the  sala- 
ries proposed  under  the  Bill  strike  me  as 
Will!,'  extremely  high.  We  are  to  have 
a  Chief  Justice  at  £3,500  a  year,  and 
four  other  Judges,  each  of  whom  will  receive 
n  Hilary  of  £3,000  per  annum.  That  is  not 
the  worst  of  it ;  for  if  these  men  become 
iocipacitated  after  a  few  years  service  tney 
will  be  in  receipt  of  large  pensions.  If  the 
Chief  Justice  retires  from  the  bench  after 
<ix  months  service  he  will  receive  a  pension 
(It  £  700  per  annum ;  if  after  five  yearsservice, 
£1,050  :  if  after  ten  years,  £1,750  ;  and  if 
after  fifteen  years,  £2,450.  Any  one  of  the 
other  Judges  could  retire  after  six  months 
•rn  a  pension  of  £600  ;  after  five  years  on  a 
v'wivaii  of  £900  ;  after  ten  years  on  a  pen- 
Mem  of  £1,500  ;  and  after  fifteen  years  on 
a  pension  of  £2,100.  I  am  dead  against 
this  pension  proposal.  It  would  be  even 
better— high  as  the  proposed  salaries  are — 
to  pay  the  Judges  more  money  and  allow 
them  to  make  provision  for  their  later  years 
by  insurance  or  otherwise.  It  does  not  seem 
ti  me  that  these  gentlemen  should  be  treated 
in  a  different  manner  from  any  member  of 
the  rank  and  file  of  the  service.  They  will 
Wpaid  high  salaries,  and  should  be  well 
ahie  to  make  provision  for  themselves,  con- 
sidering that  their  extra  expenditure  will  be 
amply  covered  by  allowances.  I  do  not  see 
mv  way  to  give  these  proposals  of  the 
'^iovemment  my  support,  and  there  will 
have  to  be  very  strong  reasons  adduced  if  I 
am  to  change  my  views.  Another  pro- 
frt-ed  expenditure  that  is  not  necessary  is 
that  upon  the  Inter-State  Commission.  We 
liave  heard  some  little  talk  about  friction  in 
ri';.'ard  to  railway  rates  and  river  charges, 
but  it  does  not  seem  to  me  that  there  is  any 
oicasion  at  present  for  incurring  the  pro- 
posed expenditure.  Undoubtedly  we  shall 
wiuire  an  Inter-State  Commission  by-and- 
l\v,  but  let  us  wait  until  Australia  grows  in 
••v<"dth,  population,  and  importance  before 
we  bring  this  body  on  to  the  stage.  With 
rpirard  to  the  much  vexed  question  of  the 
>ix  hatters  I  do  not  propose  to  say  very 
much.  I  went  to  a  considerable  length  in 
supporting  the  labour  party  with  regard 
ti  the  Immigration  Restriction  Act,  be- 
cause I  recognised  that  Australia  being  so 


close  to  the  vast  hordes  of  population  in 
Asia,  there  is  a  danger  lest  those  people 
should  come  here  and  attain  undue  pro- 
portions, and  I  recognise,  from  what  has 
taken  place  in  Pennsylvania,  in  the  United 
States,  where  large  numbers  of  lower-paid 
European  workmen  were  brought  in  to 
compete  with  local  labour,  that  there 
is  a  need  for  imposing  sever*  restrictions. 
The  effect  of  the  immigration  into  Pennsyl- 
vania was  that  not  only  were  workmen 
ruined,  but  trade  and  business  throughout 
the  State  were  brought  to  a  very  low  ebb. 
I  was  prepared,  therefore,  to  go  to  a  great 
length  in  support  of  this  policy.  But  when 
the  news  came  to  hand  that  British- 
born  workmen — men  of  "the  bulldof; 
breed " — had  come  here  and  been  refused 
admission  to  practise  their  lawful  avoca- 
tions— agreement  or  no  agreement — it 
struck  me,  as  it  did  the  great  majority  of 
the  people  of  this  country,  with  a  kind  of 
shock.  Something  should  be  done  to  pre- 
vent that  kind  of  thing.  I  do  not  know 
whether  the  leader  of  the  Opposition  ha«  the 
courage  of  his  opinions,  and  is  prepared  to 
submit  a  clause  to  amend  the  section  of  the 
Immigration  Restriction  Act.  If  he  does 
not  propose  something  of  that  sort,  I  shall 
take  it  that  he  is  not  very  sincere  in  his 
condemnation  of  the  Act.  I  hope  that 
something  will  be  done  to  modify  the  mea- 
sure, so  as  to  permit  British-bom  workmen 
to  have  a  free  entrance  to  these  portions  of 
the  British  dominions.  But  the  difficulty 
that  has  arisen  might  have  been  solved 
much  sooner  than  it  was  had  a  little  more 
judgment  been  shown — or  i)erhaps  I  should 
say,  had  it  not  been  for  the  wilful  perverse- 
ness  of  the  man  who  imported  the  six 
hatters.  It  seems  to  me  that  there  was  a 
deliberate  intention  not  to  settle  the  matter 
quickl}'.  There  was  an  intention  on  the 
part  of  the  importer  of  the  hatters  to  flout 
the  Government  and  bring  them  to  their 
knees.  It  seemed  to  be  thought  that  the 
for^e  of  public  opinion  would  compel  the 
Commonwealth  Ministry  to  admit  the 
men  without  having  regard  to  the  pro- 
visions of  the  Act.  For  this  reason,  I  had 
not  so  much  sympathy  for  the  employers 
of  the  men  as  I  should  otherwise  have  had. 
With  reference  to  the  subjecc  mentioned  by 
the  honorable  and  learned  member  for  South 
Australia,  Air.  Glynn,  the  other  day — that 
of  our  water  supply,  and  more  especially  of 
the  use  of  the  waters  of  the  River  Murray 
—  I   have    some    remarks    to    make.       I 
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consider  that  this  question  of  water  supply  is 
one  of  the  most  important  that  can  possibly 
be  considered  in  this  Chamber.  There  is 
no  factor  that  has  so  much  to  do  with  the 
prosperity  of  Australia  as  the  supply  of 
water,  and  there  is  nothing  that  will  tend 
more  certainly  to  bring  prosperity  to  the 
Commonwealth  than  the  utilization  of  the 
water  supply  which  we  have.  We  have  in 
Australia  some  3,000,000  square  miles.  In 
that  area  there  are  1,219,600  square  miles 
of  territory  with  a  rainfall  of  under  10 
inches.  There  is  an  area  of  843,100  square 
miles  with  a  rainfall  of  from  10  to  20 
inches ;  an  area  of  399,900  square  miles 
with  a  rainfall  of  from  20  to  30  inches ; 
we  have  under  225,700  square  miles  with  a 
rainfall  of  from  30  to  40  inches ;  under 
140,300  square  mile.s  with  a  rainfall  of 
from  40  to  50  inches ;  only  47,900  square 
miles  upon  which  the  rainfall  is  higher 
than  from  50  to  60  inches  per  annum ;  while 
wo  have  only  70,000  square  miles  upon 
which  there  is  an  annual  rainfall  of  over 
CO  inches  per  annum.  These  are  serious 
facts  that  this  House  should  take  into  con- 
sideration, if  we  are  going  to  develop  this 
country.  We  cannot  progress  unless  we  take 
steps  for  the  conservation  of  river  waters, 
and  the  utilization  of  them  to  the  fullest 
possible  extent.  Many  reasons  aro  given 
for  the  greater  comparative  advancement  of 
New  Zealand  than  the  Commonwealth. 
Many  people  believe  that  the  labour  legis- 
lation has  a  great  deal  to  do  with  it.  I 
hold,  however,  that  it  is  the  land  resump- 
tion policy  and  the  water  supply  that  have 
given  to  New  Zealand  the  position  it  has 
to-day.  Their  crops  are  so  much  more 
certain.  With  us,  throughout  the  greater 
part  of  Australia,  agriculture  is  a  pure 
gamble.  It  is  a  chance  whether  or  not  a 
man  will  get  any  return  for  his  efforts. 
There  are  many  agriculturists  in  Australia 
who  sow  with  little  certainty  of  getting 
any  return.  Whatever  we  can  do  to 
make  the  man  who  tills  the  land  more 
.secure  should  be  done,  both  by  the 
State  Houses  and  also  by  the  Common- 
wealth Parliament.  How  can  we  hope  to 
get  population  to  come  hero  unless  we  im- 
prove the  agricultural  prospects  of  the 
country  i  We  cannot  possibly  provide  for 
a  great  many  more  people  in  the  cities  un- 
less we  have  a  larger  back  country — unless 
we  feed  the  great  reservoirs,  our  cities,  by 
means  of  the  streams  of  production  which 
will  come  from  a  closely-settled  country. 
Mr.  McCoK. 


It  stands  to  reason  that  we  cannot  pn 
otherwise.  We  have  here  a  large  com 
that  is  at  present  only  settled  in  th>: 
portion  of  one  and  a  half  to  the  s 
mile,  as  against  48  to  the  square  in 
Asia  and  99  in  Europe.  We  .should  ( 
that  is  possible  to  make  provision  !'•• 
settlement  of  the  population  that  U 
in  the  country,  and  for  those  vrho  va 
attracted  here.  But  it  is  necessary  t<> 
the  geographical  conditions  of  A  us 
if  we  are  to  carry  out  thi.s  policy, 
have  a  very  big  country.  Honorable 
bers  are  as  well  conversant  with 
map  of  Au.stralia  as  I  am,  but  I  niu 
mind  them  of  some  features.  Wt- 
here,  beginning  with  the  Granipiann  ir 
toria,  a  mountain  range  running  ea&i 
then  right  up  north,  and  then  wf>! 
I  to  Warrego.  That  mountain  rau-re 
from  1,000  to  7,000  feet  in  height, 
the  outside  of  that  range  every  <ii 
the  water  that  falls  goes  to  the  sea  ;  •• 
inside  of  the  range,  for  the  spa-je  of 
900  miles  by  500— some  420,(»00  si 
miles  in  all — every  drop  of  water  that 
if  it  were  possible  to  save  it,  vrould  tlti 
way  to  the  junction  of  the  Darling  ai.'i 
Murray.!  We  have  there  our  great  ar 
river  system,  which,  while  we  have  i 
great  rainfall — because  it  must  be  it^ 
bered  that  it  is  in  the  winter  that  v" 
any  large  rainfall,  and  in  the  summH 
have  scarcely  any  at  all — offers  convonii 
for  conserving  the  supply,  and  should  •■ 
us  to  make  use  of  it  in  times  of  <lr'< 
and  during  the  summer  months.  But 
great  catchment  area  is  not  ull 
fective.  Out  of  an  area  of  4-| 
square  miles  there  are  only  about  !•'>' 
square  miles  which  are  actually 
tive  in  securing  and  conveying  « 
Much  of  the  water  that  falls  in  th<' 
of  rain  is  lost  in  wide  open  spaC'-, 
in  sandy  country  where  it  pen  i 
rapidly  away.  Therefore,  there  i» 
a  moiety  of  the  area  that  is  effec-ti 
giving  water  to  the  rivers.  Of  that 
tive  area  there  is  in  Queensland  <•! 
square  miles  ;  in  New  South  Wale*,  7) 
square  miles;  and  in  Victoria,  \\ 
square  miles.  Although  the  effectiv< 
in  Victoria  is  smaller,  yet,  because  > 
having  mountains  close  to  the 
ray,  it  supplies  a  larger  prop<>rti«'i 
I  water  to  the  Murray  than  do  ti.'  i 
j  States.  The  Murray  itself  is  t!:-- 
I  drainage    course   of    the   east    and    i 
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eastern      portion      of      Australia.         The 

honorable  and    learned  member  for  South 

Australia,     Mr.     Glynn,    says     that     the 

State      which    he   represents    gives    away 

a  large  quantity   of    water,  whereas  as  a 

matter  of  fact  not  a  drop  of  water  which 

flows   into  the  Murray  and   feeds   it  falls 

within  South  Australia.    To  show  what  goes 

down  tlie  Murray,  I  will  take  the  volumes 

of   Albury  and  Echuca.     In  a  liigh  year  at 

Albury,  there  flows  down  264,000,000,000 

cubic  feet,  sufficient  to  cover  5,280,000  acres 

1  '1  inches  deep.     In  the  lowest  year  known 

— not   including  last  year,  which  may  be 

lower   than   the  lowest  year  on  the  printed 

ivconls — 91,000,000,000  cubic  feet  of  water 

flowed    by     Albury,     sufficient    to     cover 

I.'* 20, 000  acres  12  inches  deep.    In  a  mean 

Tftir  there  are  144,000,000,000  cubic  feet  of 

■water,    sufficient  to  cover  2,880,000  acres 

1 2  inches  deep. 

Mr.  CoXBOT. — Does  the  honorable  mem- 
lier  mean  sufficient  to  cover  that  area  at 
the  !>eason  of  t^e  year  when  the  water  is 
wanted  ? 

Mr.  McCOLL. — To  enable  this  water  to 
Ix"  utilized  at  a  time  when  it  is  wanted, 
there  would  have  to  be  a  system  of  water 
c«.>nserTation,so  that  the  water  would  be  ready 
for  use  when  it  was  required.  At  Echuca, 
there  flows  down  the  Murray  in  a  low  year 
4".!.0O0,000,000  cubic  feet  of  water,  suffi- 
cient to  cover  8,060,000  acres  12  inches  deep. 
In  a  low  year  157,000,000,000  cubic  feet  is 
sufficient  to  cover  3,140,000  acres,  while  in 
a  mean  or  average  year,  254,000,000,000 
cubic  feet  is  sufficient  to  cover  5,080,000 
acres.  It  will  thus  be  seen  that  if  we  only 
conserve  these  waters — if  the  Government 
will  take  the  matter  in  hand,  and,  with 
or  without  the  co-operation  of  the  different 
States,  will  provide  storages  to  conserve  the 
waters  of  the  river — enormous  possibilities 
■will  be  opened  up  for  the  interior  of  this 
continent. 

Mr;  CosROv. — Docs  the  honorable  mem- 
ber think  the  work  would  return  interest? 

ilr.  McCOLL.— I  shall  come  to  that 
question  in  a  moment.  The  honorable 
and  learned  member  for  South  Aus- 
tralia, Mr.  Glynn,  complained  that  the 
allotment  of  water  which  had  been 
made  to  South  Australia  was  too  small. 
I  shall  deal  only  with  the  lowest — that 
of  course  will  cover  all  the  rest.  Under  the 
lowest  allotment  it  is  provided  that  South 
Australia  shall  have  150,000  cubic  feet  of 
water  per  minute  passing  over  her  boundary 


at  Morgan.  No  matter  how  straitened 
New  South  Wales  may  be,  no  matter  how 
straitened  Victoria  may  be — even  if  our 
crops  are  perishing — this  allotment,  accord- 
ing to  the  agreement  arrived  at  by  the  Pre- 
miers, must  pass  down  the  river  at  Morgan. 
The  other  States  are  to  lose  their  water  in 
order  to  make  good  that  supply.  Accord- 
ing to  its  report  the  Royal  Commission 
on  the  River  Murray,  which  has  been 
sitting,  ■would  allow  in  low  years  only 
70,000  cubic  feet  of  water  to  pass  over 
the  boundary  at  Morgan,  and  the  arrange- 
ment made  by  the  Premiers  is  one  that 
I  cannot  understand.  The  ostensible 
object  for  which  this  volume  of  water  is 
desired  to  pass  over  the  boundary  is 
that  navigation  may  not  be  interrupted. 
This  supply  of  150,000  cubic  feet  per  minute 
is  to  be  sent  down  in  order  that  South 
Australia's  trade  with  the  Darling  and 
other  places  may  not  be  interfered  with. 
As  a  matter  of  fact,  however,  such  a  supply 
would  not  allow  of  navigation,  be-cause  I 
understand  it  would  allow  only  vessels  with 
a  draught  of  2  feet  to  pass  up  and  down 
stream.  Therefore,  I  cannot  understand 
why  this  quantity  should  go  down  the 
river  at  the  expense  of  Victoria  and  New 
South  Wales.  We  must  remember  that  in 
conveying  that  quantity  some  hundreds  of 
miles  down  to  the  river  to  the  boundary 
at  Morgan,  an  enormous  loss  of  water  must 
take  place.  The  whole  of  that  water  could 
be  utilized  for  production  higher  up  the 
river,  whereas  it  may  simply  be  wasted  in 
going  down  stream. 

Mr.  CoNROY. — What  would  be  the  quan- 
tity that  would  have  to  pass  at  Balranald  in. 
order  to  give  that  supply  at  Morgan? 

Mr.  McCOLL. — I  cannot  say.  I  have 
not  gone  fully  into  the  figures  so  far  as 
they  affect  New  South  Wales.  It  may  l)e 
interesting  to  leann  what  this  1.56,000  cubic  ' 
feet  of  water  a  minute  would  do.  It  would 
irrigate  some  1,576,000  acres  of  land,  and 
surely  its  utilization  in  that  way  would 
provide  a  better  asset  for  this  country  than 
would  the  mere  passing  of  the  water  down 
the  river  in  a  volume  which  would  not 
even  allow  of  navigation,  and  would  only  be 
wasted  in  the  sea.  I  do  not  understand 
why  the  Premier  of  Victoria  gave  away  in 
regard  to  this  point.  Before  leaving  Mel- 
bourne for  Sydney  he  took  up  a  very  strong 
attitude.  He  claimed  that  Victoria  had  a 
right  to  use  her  own  waters  to  her  own 
advantage  and   in  the  best  possible    way. 

Digitized  by  LjOOQlC 


302  Govufnor-Omr.ral'*  Siyoet-h:  [REPRESENTATIVES.]         A'llrMH  in  BptJy. 


In  order  to  allow  of  navigation  at 
Morgan  the  river  would  have  to  be 
at  least  4  feet  above  summer  level,  and  it 
would  require  nearly  400,000  cubic  feet  a 
minute  to  be  sent  down  to  secure  that 
level.  The  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  said  that 
there  was  only  276,000  acres  of  land  under 
irrigation  in  Victoria.  Possibly  that  was 
the  case  last  year,  but  the  area  of  land 
under  our  irrigation  trusts  is  nearly 
2,000,000  acres.  The  failure  to  some  ex- 
tent of  our  irrigation  schemes  has  been  due 
not  to  anything  essentially  wrong  in  the 
schemes  themselves,  but  to  the  fact  that  the 
work  of  conservation  and  distribution  has 
not  been  carried  out  as  originally  projected. 
No  loss  would  have  been  occasioned  by  these 
irrigation  schemes,  and  there  would  have 
been  no  writing  oflf  of  the  capital  advanced 
by  the  Government  of  Victoria  to  the 
various  trusts  if  the  original  proposals  had 
been  carried  out.  The  amount  written  off 
was  not  anything  like  as  large  as  that  men- 
tioned by  the  honorable  and  learned  member. 
He  said  that  we  had  written  off  £1,750,000 
on  account  of  our  irrigation  schemes.  That 
is  not  the  case.  The  total  amount  written 
oflf  consists  of  £1,068,399  in  respect  of 
capital,  and  £574,232  in  respect  of  interest. 
That  writing  oflf  of  capital  and  interest, 
however,  was  in  relation  to  water  schemes 
which  have  been  in  pix>gre8s  for  the  last  40 
vears.  Various  local  councils,  waterworks 
trusts,  and  other  bodies  for  the  dis- 
tribution of  water  participated  in  it. 
When  the  whole  matter  came  up  for 
rectification,  every  local  body  seized  the 
opportunity,  and  wherever  it  was  found 
that  they  could  not  pay  interest  on  the 
money  advanced,  a  writing  down  took  place. 
The  amount  written  oflf  in  respect  of  our 
irrigation  trusts  was  only  £720,252  in 
respect  of  capital,  and  £537,239  in  respect 
of  interest.  The  writing  oflf  of  capital  and 
interest  in  this  way  is  not  an  unusual 
occurrence  in  regard  to  irrigation  in 
other  countries.  The  whole  undertaking 
was  new  to  Victoria,  but  even  new  as 
it  was,  and  untrained  as  our  people  were 
in  the  work  of  irrigation,  success  would 
have  attended  their  efforts  bad  the  work  of 
conservation  anddistribution been  carried  out 
as  projected  by  the  honorable  gentleman  who 
is  now  Attorney-General  of  the  Common- 
wealth. In  that  event  there  would  have  been 
no  scarcity  of  water.  Drawbacks  might  have 
been  experienced  during  the  first  few 
3tr.  McCoir. 


years,  but  the  irrigation  trusts  would 
ultimately  proved  a  success.  We  are 
anxious  that  these  works  for  the  con-n 
tion  and  distribution  of  water  .sboulj 
carried  out,  and  we  require  the  v 
supply  to  make  the  trusts  the  '■m 
which  they  should  have  been  year^ 
Complaint  is  made  that  the  Vict' 
Government  are  constructing  works  ni  ■. 
magnitude  which  will  carry  lai^e  ^  >.ilj 
of  water  over  our  country.  I  would  | 
out,  however,  that  those  works  ai-.- 
being  constructed  with  a  view  of  depti 
the  people  of  South  Australia  or  •>! 
lower  down  the  river  of  the  suppli-  - 
require  in  the  low  seasons.  They  are  tj 
constructed  so  large  because  duririi; 
winter  months,  when  water  is  rat!  i 
curse  than  a  blessing  to  other  ]'>':i 
enormous  volumes  which  flow  down 
streams  could  be  barred  in  their 
to  the  sea,  and  conveyed  over  thocs 
and  thousands  of  acres  in  the  north -wi-i 
well  as  over  the  northern  plains.  Th-i 
could  be  stored  in  dams,  lakes,  re.ser\-«  »ii> 
other  placesforuseduringthe8unimeriiK.li 
Honorable  members  know  that  undvr 
conditions  which  prevail  in  our  noi' 
districts  a  farmer  is  always  certain  ut  .-i 
crop  if  he  can  give  his  land  a  fluo<liN 
winter,  and  whilst  a  large  area  to  th't 
does  not  look  for  water  when  it  is  ws 
elsewhere,  if  it  could  only  gee  it  at  a 
when  it  is  being  wasted,  the  fanners  1 
would  be  able  to  make  a  living.  ar.< 
means  of  their  increased  production  inci 
to  a  very  great  extent  the  prosperity  o- 
country. 

Mr.  P.\oE. — Does  not  the  ho:-.iii 
member  think  that  is  a  very  selfish  ]•< !: 

Mr.  McCOLL.— On  thecontrarj-,  I  • 
it  is   a  wise  policy,  and  I  should    Ik: 
glad  to  see  Queensland  make  some  pi  uv 
in    the   same   direction.     My   argum--! 
that  if  Victoria  is  to  be  deprived  <.it  i 
waters   the   same  principle   will    apj  1 
Queensland,   and   in   urging  the  ch;\  . 
Victoria  I  am  speaking  just  as  mu' 
New  South  Wales  and  Queensland  a-N  f. 
people  of  this  State.     The  honorabk  •. 
ber's  interjection  shows  that  he  (K>e- 
understand  the   question   in    the   .-slii;: 
degree. 

Mr.  Page. — The  honorable  member  w 
all  the  water  for  the  people  of  VictorLi 
do'3s  not  want  the  people  of  the  other  S 
to  receive  any. 
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Mr.  McCOLL. — I  have  never  said  any- 
thing of  the  kind.  The  honorable  and 
learned  member  for  South  Australia,  Mr. 
Gljnn,  said  that  a  sum  of  JS250,000  ivas 
invested  in  boats  on  the  Murray.  That, 
however,  is  a  mere  circumstance  compared 
with  what  we  could  do  by  the  utilization 
of  this  water  for  irrigation  purposes.  It 
may  be  of  interest  to  honorable  members  to 
learn  what  is  the  value  of  the  water  that  is 
running  away  to  the  sea  every  year,  and 
what  effect  it  would  have  upon  the  pro- 
duction of  our  country.  In  the  fourth 
progress  report  published  by  the  Vic- 
torian Royal  Commis.sion  in  1899  the 
value  of  w^ater  in  various  countries 
is  set  out.  In  Italy,  according  to  this 
report,  60,000  cubic  feet  of  water  per 
minute  is  worth  from  £500  to  £1,600  ;  in 
France,  it  is  worth  from  £500  to  £2,250  ; 
in  America,  it  is  worth  from  £800  to 
£8,000.  According  to  the  last  book  issued 
by  Mr.  Wilcox,  the  eminent  engineer  of 
Egypt,  every  milliard  of  water  which 
comes  down  the  river  and  is  utilized 
there  is  valued  at  £300,000.  Having 
r^rd  to  the  millions  and  millions  of  cubic 
teet  of  water  which  we  permit  to  run  to 
waste  every  year,  honorable  members  will 
tee  what  an  enormous  wealth  we  are  aJlow- 
ing  to  slip  away.  The  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
referred  somewhat  lightly  to  irrigation,  and 
to  a  very  great  extent  discredited  its  use. 
He  pointed  out,  for  example,  that  in  coun- 
tries where  the  system  had  been  tried  it  had 
not  been  attended  with  much  success.  In 
making  that  assertion  he  was  entirely  in 
error.  In  the  United  States  of  America,  they 
did  notgo  in  for  irrigation  to  any  great  extent 
until  about  1871  or  1872— just  a  little 
while  before  the  subject  was  mentioned  in 
Victoria.  The  growth  of  irrigation  there 
has  been  such  that  there  are  now  8,000,000 
acres— rthe  reference  will  be  found  in  Smyth's 
Conquest  of  Arid  America,  published  a  year 
or  two  since — -comnianded.  by  irrigation 
channels. 

Mr.  Dkakin.  —  There  are  now  over 
11,000,000  acres  commanded  by  them. 

Mr.  McCOLL.— Yes.  The  book  which  I 
qnote  is  a  year  or  more  old.  In  the  irrigar 
ted  districts  of  the  United  States  the  pro- 
gress made  has  been  five  times  as  great  as 
that  in  the  more  prosperous  dry  districts. 
In  passing  I  might  mention  that  I  am 
speaking  somewhat  under  difficulties,  as  I 
left  my  references  at  home,  and  have  had 


to  collect  my  notes  very  hastily.  If  I  had 
my  references  here  I  should  be  able  to  give 
honorable  members  the  exact  figures.  In 
California,  where  irrigation  has  been  inti-o- 
duced  into  the  various  counties,  the  pro- 
gress has  been  five  times  as  great  as 
in  those  districts  where  they  have 
kept  to  dry  farming,  and  in  many  of  the 
irrigated  colonies  in  Southern  California 
there  is  now  a  population  of  500  to  the 
square  mile.  Production  is  increasing  there 
by  leaps  and  bounds,  and  in  consequence  of ' 
this  increased  production,  California  is 
going  ahead  at  a  truly  marvellous  rate.  At 
the  last  meeting  of  Congress,  the  Presi- 
dent of  the  United  States  of  America  dealt 
very  strongly  with  this  question,  and  urged 
the  conservation  and  utilization  of  every 
drop  of  water  that  could  be  obtained  in  the 
western  districts  of  the  States.  The  honor- 
able and  leaiTied  member  for  South  Aus- 
tralia, Mr.  Glynn,  made  some  reference  to 
irrigation  works  in  Egypt,  and  from  his  re- 
marks it  would  appear  that  he  has  not  kept 
himself  in  touch  with  what  has  been  done 
there.  Egypt  possesses  some  6,250,000 
acres  of  cultivable  land,  and  it  has  to  be  re- 
membered that  not  an  acre  is  cultivab'.e 
without  irrigation,  owing  to  the  fact 
that  it  is  a  rainless  country.  They 
have  made  an  expenditure  of  £16,000,000 
on  the  Assouan  dam  and  other  works  con- 
nected with  it.  Two  years  have  not  elapsed 
since  the  completion  of  these  works,  but 
during  the  year  following  their  construction 
the  Government  secured  an  enormous  in- 
crease of  revenue  from  their  land  tax.  That 
tax,  properly  speaking,  is  a  water  tax, 
because,  if  the  people  obtain  no  water  to 
irrigate  their  land,  the  tax  is  not  levied 
on  them.  The  revenue  obtained  through  this 
source  during  the  year  following  the  com- 
pletion of  these  great  works  was  raised  from 
£22,000,000  to  £28,000,000,  and  the  ex- 
penditure mentioned  has  added  an  asset  of 
£60,000,000  to  the  wealth  of  Egypt. 
Within  two  years,  owing  entirely  to  irriga- 
tion, Egypt,  which  has  laboured  under  a 
debt  of  £105,000,000,  has  been  able  not 
only  to  pay  her  way,  but  to  build  up  a 
surjplus  of  £2,000,000  to  the  good.  That 
has  taken  place  in  a  country  which  in  LS76 
was  ruined  by  IsmaU  Pasha,  who  ran 
the  national  debt  up  from  £5,000,000 
to  £70,000,000  in  six  or  seven  years. 
Egypt  has  been  able  to  i-ecover  its  position 
only  by  the  aid  of  English  engineers,  who 
repaired  the  Nile  works,  thus  enabling  the 
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application  of  its  waters  to  irrigation  pur- 
poses. If  we  desire  to  see  our  country  grow, 
we  shall  have  to  adopt  a  somewhat  similar 
policy.  I  come  now  to  the  condition  of 
India.  There  we  find  that  enormous  works 
have  been  carried  out.  From  1890  to  1899 
its  revenue  was  £18,500,000,  while  the  ex- 
penditure was  £20,000,000,  showing  a  loss 
of  £1,500,000.  But  from  1897  to  1899 
the  irrigation  works  picked  up,  and  while 
the  revenue  was  £7,088,487,  the  expen- 
diture was  only  £6,470,431.  In  1891 
there  were  13,500,000  acres  under  irriga- 
tion in  India.  I  believe  that  there 
are  now  some  25,000,000  acres  under 
irrigation,  and  the  works  up  to  a  late 
period  were  returning  4'2  per  cent,  interest. 
With  respect  to  the  agreement  entered  into 
between  the  Premiers  of  the  different  States 
in  Sydney,  the  honorable  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  ex- 
pressed the  hope  that  it  would  be  passed. 
It  it,  no  doubt,  very  favorable  to  South 
Australia,  but  it  is  'not  favorable  either  to. 
New  South  Wales  or  Victoria.  I  take  a 
strong  exception  to  that  agreement ;  in  the 
first  place,  because,  for  the  first  time,  it  per- 
mits the  interference  of  outsiders  in  the 
control  of  our  own  local  waters  required  for 
local  purposes.  It  proposes  to  limit  the 
use  of  the  water  falling  within  our  own 
territory  to  a  very  much  lesser  volume  than 
we  are  in  Victoria  already  committed  to  in 
connexion  with  our  water  trusts.  Our  limit, 
under  the  agreement,  is  147,000  cubic  feet  in 
low  vears,  but  our  commitments  in  Victoria 
amount  to  267,000  cubic  feet— 103,000 
cubic  feet  for  the  western  channel,  24,000 
cubic  feet  for  theeastern  channel,  the  Murray 
trusts  are  committed  to  80,000  cubic  feet, 
and  the  Mildura  Trust  to  60,000  cubic  feet. 
The  stagnation  and"  the  distress  in  the  north- 
western districts  of  Victoria  have  arisen  in 
consequence  of  our  not  utilizing  this  water, 
and  instead  of  our  being  restricted  in  its  use 
we  should  be  encouraged  and  enabled  to  use 
it  to  a  greater  extent.  The  terms  of  the 
agreement  give,  to  my  mind,  an  undue  pre- 
ference to  navigation  as  again.st  irrigation, 
which  the  relative  value  of  the  two 
interests  does  not  in  any  way  justify.  The 
agreement  gives  an  unreasonable  arbitrary 
flow  to  South  Australia  for  navigation  pur- 
poses, which  is  prejudicial  to  the  interests 
of  Victoria,  and  much  more  than  the  Mur- 
ray River  Commission  decided  that  South 
Australia  was  fairly  entitled  to.  I  believe 
that  if  such  an  agreement  is  passed  into  law 
Mr.  McColl. 


it  will  block  the  development  of  the  wat^r 
resources  of  New  South  Wales  and  Victoria 
for  the  next  five  years.  The  trouble  is  tliat 
nothing  is  proposed  to  be  done  durinu 
the  five  years  to  settle  the  points 
of  difference  at  present  existing  l»e- 
tween  South  Australia  and  the  other 
two  States.  We  are  just  to  maintain  tht- 
sUUtis  quo,  and  at  the  end  of  the  five  jear^ 
we  shall  have  to  fight  the  whole  battle  over 
again.  Under  the  agreement,  it  is  propu>o<J 
to  place  the  Murray  in  the  hands  of  a  coiu- 
mission  of  three.  It  gives  to  that  outside* 
body  a  controlling  power,  to  which,  as  a 
Victorian,  I  decidedly  object.  We  ha^■e 
spent  a  very  great  deal  of  money,  and  iu 
the  matter  of  water  conservation  have  ad- 
vanced far  ahead  of  the  other  two  Stattfs. 
and  I  therefore  object  to  put  Victoria  in  a 
minority  on  a  commission  having  control  of 
the  lives,  fortunes,  and  interests  of  our 
people  in  the  north,  who  have  been  induced 
by  the  water  policy  of  this  State  to  settle 
there  in  many  thousands.  This  agreement 
will  not  only  prevent  national  development, 
but  it  will  check  individual  enterprise,  be- 
cause in  the  case  of  streams  flowing  into  the 
Murray,  and  covered  by  the  agreement — 
some  six  in  Victoria,  and  others  in  New- 
South  Wales  —  not  a  single  offtake 
can  be  obtained,  and  not  a  single  en^ne 
can  be  erected  upon  a  stream  or  fImt 
beyond  what  is  now  there  to  pump  a  dr«.>p  of 
water  from  it  without  the  consent  of  this  con- 
trolling body.  I  object  to  our  people  being 
placed  under  outside  control  in  tliat  way. 
Another  drawback  to  the  agreement  is  that 
nothing  is  done  towards  arranging  either 
amongst  the  States  themselves,  or  con- 
jointly with  the  Commonwealth,  to  prov  ide 
works  for  conservation  or  distribution  dur- 
ing the  five  years,  so  that  at  the  end  of  that 
time  the  agreement  might  be  put  upton  one 
side,  with  satisfaction  to  the  States  con- 
cerned. In  the  agreement  there  is  no 
recognition  whatever,  but  rather  an  entire 
supersession  of  the  powers  of  the  Common- 
wealth in  connexion  with  the  navigation  of 
the  Murray.  While  undoubtedly  the  Com- 
monwealth has  power  to  construct  locks  on 
the  Murray  for  the  furtherance  of  navi- 
gation, it  is  doubtful  if  action  in  this  direction 
will  be  taken.  If  we  are  to  have  locks  on 
the  Murray,  then  I  say  they  should  be  locks 
which  will  be  not  only  suitable  for  na\-i- 
giition,  but  auxiliaries  for  purposes  of  irriga- 
tion. They  .should  be  high  enough  to  keep 
navigation  going,  and  at  the  same  time  to 
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jx;rmit  of  the  utilization,  by  gravitation,  of 
the  water  stored.  Any  other  policy  in 
their  construction  will  be  foolish  and  short- 
sighted, no  matter  what  the  additional  cost 
of  the  policy  I  suggest  might  be. 

Mr.  CoNBOY.— Such  works  would  not  pay 
interest  on  the  cost  of  construction. 

Mr.    McCOLL. — Yes,   they   would    pay 
interest    all    right.     Another   objection   I 
have  to  the  granting  of  this  concession  by 
Victoria  to  South  Australia  under  the  pre- 
<ent  agreement  is  that  it  will  form  a  pre- 
•edent  for  the  future.     If  Victoria  through 
her  State  Parliament  ratifies  this  agreement 
it  will  be  impossible  for  her  in  the  future  to 
retreat  from  the   position   defined   by  the 
agreement,  and  she  cannot  again  be  placed 
in  the  position  which  she  occupies  at  the  pre- 
■(•Dt  time  before  the  agreement  is  ra,tilied. 
Another     point    of    great    importance    is 
that    the    joint '  commission,    when    it    is 
appointed,  is  to  be  the  judge  as  to  what 
is  a  reasonable  use  of  the  water  supply  for 
purposes  of  irrigation.     But  Victoria  and 
N'ew  South  Wales  having  under  this  agree- 
ment laid    down  an  arbitrary  quantity  of 
water  which  they  bind  themselves  to  take, 
how  will  it    be  pos.sible  for    the   commis- 
win  to  ask  Id  future  that  these  quantities 
should  be  increased?     If  such  an  applica- 
tion vere  taken,  for  instance  to  the  High 
Court,  I  think  it  is  unlikely  that  the  Court 
Toold  be  disposed  to  give  the  States  more 
'han    under    this  agreement  they    agreed 
to  take,  and  it  would  be  rather  disposed  to 
?ive  them    less.     The  agreement  proposes 
an   interference   -with     navigation    rights 
uf  which   the   Federal    Parliament  is  the 
'inly    custodian,    and    it  would    prejudice 
the  case   of   Victoria  by    permitting  con- 
i-essions  to  navigation  of  which  the  Federal 
Parliament   has  not  approved,  as  required 
ander  the    Constitution.     In   short,    what 
this  agreement  means  is  this  :    What  the 
States  could  alone  have  done,  that  is,  pro- 
vide joint  works   for  irrigation   purposes, 
it   is    not    proposed    that    they    shall   do, 
w    so   far    as    appears    from    tlie    agree- 
ment   that    they    should    even    consider ; 
but  in  connexion  with  what  the   Federal 
Parliament    and    Inter-State    Commission 
may  have   to   do,    the   States    under   this 
aq;reement  will  interpose  prematurely  and 
attempt  to  perform  the   work   for    them- 
selves.    They  have  succeeded  in  accomplish- 
ing nothing  whatever  except  to  prejudice 
to  a  great  extent  the  interests  of  Victoria, 


and  to  a  lesser  extent  the  interests  of  New 
South  Wales.     In  1888,  New  South  Wales 
and  Victoria  came  to  an  understanding  with 
regard  to  the  Murray,   which  it  is  a  pity 
was  not  carried  out.     They  then  agreed  to 
divide    the  upper    waters   between  them ; 
and   I  do  not  think  that  at   the   present 
time  Victoria  should  consent  to  take  any- 
thing like   the   position   which,  under  this 
proposed  agreement,  she  will  be  compelled  to 
take.     What  reasons  actuated  the  represen- 
tatives of   New  South  Wales  and  Victoria 
in  consenting  to  such  an  agreement  I  do  not 
know.     I  understand  that  it  is  strongly  con- 
demned inSydney,and  thatthere  is  not  much 
chance  that  it  will  be  ratified  by  the  New 
South  Wales  Parliament.     I  am  very  glad 
to   hear   that,  because  I  believe  the  non- 
ratification  of  such  an  agreement  will  result 
in  the  avoidance  of  trouble  in  the  future. 
We  are  now  told  that  if  the  agreement  is 
not  signed.  South  .Australia  may  appeal  to 
the  Privy  Council.     That  is  a  far  cry,  and 
it  is  a  long  and  a  difficult  journey  to  take. 
I  do   not  think  the  Privy  Council  w^ould 
agree  to  interfere  with  the  local  distribu- 
tion of  water  in  autonomous  States  such  as 
we  have  in  Australia.      It  would  be  simply 
ridiculous  to  apply  the  English  riparian  law, 
which  simply  provides  that  waters  must  be 
passed  down   streams   unpolluted  and  un- 
diminished    in    quantity,     to    a     country 
such    as    Australia,    where  our  conditions 
render   necessary  the   utilization   of  every 
drop    of   water    for   purposes    of    produc- 
tion.     The    application    of     such    a    law 
in    Australia   is   opposed    to   all    common 
sense      and      reason.        I      doubt      very 
much   whether  the  Privy  Council,  though 
wedded  to  English   laws,    would  dream  of 
applying  such  a  law  in  this  State.     I  have 
taken  the  liberty  to  deal  with  this  matter 
at  such  length  because,  in  my  opinion,  it  is 
one  which  concerns  us  very  much.     If  we 
as  a  new  Parliamentare  goingto  winour  way 
to  the  hearts  of  the   people,  we  must  not 
confine   our  work   merely   to   the   passing 
of    machinery    Bills.      We   must  take   up 
practical   measures   and   give   help   to  our 
producers,  and  find  markets  for  their  pro- 
ducts, and  ve  must    take  these  questions 
up  as  early  as  we  possibly  can.     In  spito 
of  all  that  has  been   said,  I  believe  that 
the  federal  idea  has  grown,  and  is  growing.', 
amongst    the    people.     Our    new   environ- 
ment is  strange,  and  we  have  not  yet  per- 
haps  become    accustomed    to  it,    but  the 
federal   idea   is  growing,    and  everywhere 
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we  may  hear  people  saying  that  the  Com- 
monwealth ought  to  take  over  the  whole  of  the 
business  of  Australia,  and  that  we  should  put 
the  State  Parliaments  out  of  the  way  alto- 
gether. I  am  not  no  w  expressing  an  opinion  as 
to  whether  that  would  or  would  not  be  a  wise 
thing  to  do.  The  opinion  is,  perhaps,  scarcely 
articulate  now,  but  it  may  be  a  cry  before 
long,  and  it  will  not  long  be  a  cry  before  it 
will  become  a  policy  upon  which  elections 
will  be  fought  and  won.  If  we  desire  to 
show  ourselves  worthy  to  assume  the  posi- 
tion which  we  are  expected  to  take,  we 
shall  have  to  work  cautiously  and  economi- 
cally, studying  not  the  interest  of  any  State 
separately,  but  the  interests  of  all.  I  hope 
we  shall  do  nothing  to  check  the  growth  of 
the  federal  idea.  I  hope  that  the  session 
which  has  opened  now  will  be  marked  by 
steady  application  to  work,  and  by  the 
passing  of  good  measures  which  will  com- 
mend the  Commonwealth  Parliament  gene- 
rally to  the  people,  and  honorable  members 
individually  to  the  constitutents  before 
whom  they  must  go  for  election  at  the  end 
of  this  year.  Referring  to  the  elections, 
I  trust  that  they  will  take  place 
this  year,  and  that  we  shall  not  be 
compelled  to  put  them  oflf  by  reason  of 
any  delay  in  having  the  electoral  boundaries 
adjusted.  It  would  not  be  a  fair  thing  that 
the  country  should  undergo  the  expense  of 
two  elections  where  one  should  suffice.  I 
have  no  doubt  that  we  have  only  to  act 
carefully  this  session,  to  be  told  when  the 
election  takes  place,  "  Well  done,  good  and 
faithful  servants  ;  return  to  your  work  for 
the  Commonwealth." 

Mr.  FOWLER  (Perth).— Upon  those 
subjects,  which  we  shall  have  an  opportunity 
later  of  discussing  in  detail,  I  have  not  a 
word  to  say  to-day.  There  are  really  only 
one  or  two  matters  to  which  I  wish  to  refer, 
and  that  very  briefly.  The  first  i«  one 
which  has  not,  I  think,  been  dealt  with  by 
any  previous  speaker,  and  which,  though 
apparently  insignificant,  embodies,  to  my 
mind,  a  rather  important  principle.  On 
the  occasion  of  the  opening  of  Par- 
liament, I  was  very  much  surprised  to 
find  that  when  Mr.  Speaker,  together 
with  other  members  of  this  House,  were 
called  to  another  place,  at  the  instance  of 
His  Excellency  the  Governor-General,  we 
occupied  there  what  appeared  to  me  to  be  a 
somewhat  humiliating  position.  I  was  very 
much  grieved  to  see  that  the  Speaker  of  this 
House  had  to  remain  in  a  passage,  outside 


of  the  Senate  cliamber  pi-oper,  and  that 
hoiiorable  members  had  to  be  accommodat>-<l 
also  outside  of  that  chamber,  in  seat'< 
allotted  usually  to  the  general  public. 

Mr.  Henry  Willis. — In  many  castas  hon- 
orable members  were  without  seats  at  all. 

Mr.  FOWLER.— J^uite  so.  1  am  awai>- 
that,  according  to  the  rules  of  procwimv 
established  in  the  British  Parliament,  the 
position  appointed  for  the  Speaker,  together 
with  other  members  of  this  Hou.se,  on  su<li 
an  occasion,  is  at  the  Bar  of  another  place. 
The  term  "Bar"  is  an  elastic  one,  and  I  think 
that  upon  occasions  such  as  the  opening  and 
prorogation  of  Parliament  the  Bar  might  hi- 
placed  sufficiently  far  forward  in  the  Senat"- 
chamber  to  prevent  such  a  position  of  affair- 
as  we  were  treated  to  last  Tue.sday — a  po-ii- 
tion  entirely  out  of  keeping  with  the  pro- 
visions of  the  Constitution  and  the  relation-- 
of  the  two  Houses.  I  do  not  wish  to  makt- 
a  suggestion  as  to  what  ought  to  be  done  in 
the  matter,  but  I  enter  a  protest  again.-t 
what  was  done,  and  I  hope  that  better 
arrangements  will  be  made  in  the  futun-. 
The  practice  followed  by  the  Imperial  Par- 
liament is  retained  in  Great  Britain  largely 
because  of  its  antiquity,  but  such  a  practlrc 
is  entirely  out  of  place  in  Australi.i. 
and  if  some  alteration  is  not  ma<!<' 
sooner,  I  shall  move,  when  the  stand- 
ing orders  are  under  survey,  that  souk- 
other  arrangements  be  made  which  wii! 
prevent  any  difficulty  arising  in  the  futun-. 
The  other  subject  to  which  I  wish  to  draw 
attention  has  been  frequently  alluded  to  in 
this  chamber,  though  it  has  not  always  n.>- 
ceived  the  favorable  consideration  to  whicli 
I  think.it  is  entitled.  I  refer  to  the  .subjo-t 
dearest  to  all  representatives  of  Wostoni 
Australia,  because  it  is  dearest  to  the  peopji- 
of  that  State,  the  transcontinental  railway 
scheme. 

Mr.  Winter  Cooke. — It  will  be  a  very 
dear  scheme  to  the  rest  of  Australia,  too. 

Mr.  FOWLER.— I  believe  that  it  can 
be  carried  out  without  becoming  a  "  dear  '" 
one  in  the  sense  in  which  the  honorabli- 
member  uses  the  word,  and  that  ultinaatelv 
the  line  will  prove  of  exceeding  advantac- 
to  the  whole  Commonwealth.  Part  XIII.. 
section  51,  of  the  Constitution  vests  a 
power  in  this  Parliament  which  enable^ 
us  to  carry  out  a  scheme  of  this  kind 
without  entailing  a  penny  of  expense  upon 
the  people  of  Australia.  The  subjet* 
is  one  to  which  I  have  given  some  little  con- 
sideration, and,  if  no  one  else  moves  in  the 
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matter,  I  intend  to  place  a  motion  upon  the  - 
nutice-f>aper    shortly  which    will    give  an 
opportunity  for  what  I  believe  will  be  a  very 
interesting  and   important  discussion    upon 
it.      I  complimentMinisters  upon  having  re- 
ferred   to  this    matter   in    the   Governor- 
General's   speech  as  a  question  of  national 
importance.     Any  one  who  carefully   con- 
siders the  situation   of  Western  Australia 
in  relation  to  the  other  States  must  recog- 
ni.se    that  the  construction  of  the   trans- 
continental   railway,  if    not    in    so  many 
words   part   of   the   federal    compact,  ^is  a 
moral  obligation  upon  the  people  of  Austra- 
lia.    I  have  no  fear  but  that  that  obligation 
will  be  recognised  when  the  time  necessary 
for  a  scheme  of  this  magnitude   to  mature 
ha.s  been  given.     I    do   not  wish  to  force 
the  matter  forward  any  faster  than  it  should 
he  pushed,  nor  do  the  people  of  Western 
Australia  wish  it  to  be  dealt  with  except 
after  the  fullest  investigation.    We  have  no 
desire  to  compel  the  other  States  to  recog- 
nise our  claim  until  every  opportunity  has 
been   given   to  them   to  become  fully  ac- 
quainted with  the  nature  of  the  project.     I 
therefore  urge  the  Gfovemment  to  follow  up 
the  work  which  they  have  done  by  appoints 
ing  a  survey  party  to  go  over  the  proposed 
route,  in  order  to  obtain  the  fullest  informa- 
tion in  regard  to  it.  That  work  is  very  neces- 
sary, because  there  are  still  a  number  of 
people  in  the  eastern  States,  and  a  few  mem- 
bers in  this  House,  who  are  under  the  im- 
presiiion  that  the  line  would  run  through 
entirely  worthless  country.     I  wish  to  say, 
speaking  partlyfrom personal  knowledge,  and 
also  upon  reliable  information,  that  such  is 
not  the  case.     When  in  Perth  lately,  I  met  a 
centleman  who   had   been  prospecting  the 
country  east  of  Coolgardie,  and  who  i-eached 
a  point  within  50  miles  of  the  South  Aus- 
tralian  border.     He  assured   me   that  all 
along   the   route   he    had    taken    he    had 
discovered     excellent     auriferous     indica- 
tions.    I    have    also  the   authority  of   an 
agricultural   expert  for  saying  that  a  con- 
siderable  area   of  the  land  which  the  line 
would  traverse  is  suitable  for  pastoral  occu- 
pation, and  that  part  of  it   could   with  ad- 
vantage be  cultivated.     That  territory  is  to- 
day in  the  position  which  was  occupied  years 
ago  by  other  parts  of  Australia  which  now 
are   regarded   as  excellent  country.     Fifty 
rears  ago  Riverina  was  considered  a  desert, 
and  I  have  in  my  possession  the  report  of  a 
trip   made   by  one  of  the  old   prospecting 
squatters  through  a  large  part  of  Victoria 
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and  New  South  Wales,  in  which  it  is 
amusing  to  read  the  condemnation,  by  a 
man  presumably  expert  in  pastoral  matters, 
of  country  which  has  since  been  proved 
excellent  for  both  pastoral  and  agricultural 
purposes.  I  was  somewhat  amused  to  hear 
the  honorable  member  for  South  Australia, 
Mr.  V.  L.  Solomon,  insist  on  behalf  of  the 
people  of  his  State  upon  the  performance 
of  a  certain  condition  before  permission 
could  be  given  by  them  for  the  construction 
of  the  proposed  line  through  their  territory. 
That  condition  requires  nothing  less  than 
the  construction  in  Western  Australia  of 
a  railway  which  the  honorable  member 
thinks  would  be  of  considerable  advantage 
to  South  Australia.  I  hesitate  in  accepting 
the  statement  of  the  honorable  gentleman 
that  the  people  of  South  Australia  insist 
upon  that  condition.  I  have  not  heard  it 
specifically  mentioned  before,  and,  until  I 
have  further  evidence,  I  respectfully  decline 
to  accept  the  honorable  gentleman's  state- 
ment on  the  subject  as  final.  Is  he  pre- 
pared, moreover,  to  pledge  the  people  of 
South  Australia  to  give  their  consent  to  the 
construction  of  the  proposed  line  if  a  rail- 
way is  made  to  Esperance  1  Unless  he  can 
do  that,  I  fail  to  see  why  he  has  dragged  the 
matter  into  this  discussion.  The  construc- 
tion of  the  Esperance  line  is  purely  a 
matter  for  the  State  concerned,  and,  so 
far  from  being  of  special  advantage  to 
South  Australia,  would  possibly  be  of  no 
more  advantage  to  that  State  than  to 
the  other  States.  It  would  be  of  equal 
advantage  to  all  the  States,  whereas  the 
construction  of  the  proposed  traascontinontal 
line  would  benefit,  first.  South  Australia, 
then  Victoria,  and  then  the  other  States  on 
the  eastern  sea-board.  It  would  be  of 
special  advantage  to  South  Australia,  inas- 
much as  it  would  assist  that  State  in  deve- 
loping the  Tarcoola  gold-fields. 

Mr.  Henry  Willis. — Are  they  not  away 
from  the  route  of  the  proposed  line  ? 

Mr.  FOWLER.— No;  the  line  might 
traverse  that  district.  I  do  not  wish,  how- 
ever, to  discuss  the  details  of  the  scheme  on 
this  occasion.  All  I  ask  is  that  honorable 
members  shall  preserve  an  open  mind  in 
regard  to  it,  and  pay  careful  attention  to 
the  evidence  submitted  to  them,  and  that 
the  Government  shall  place  before  Par- 
liament and  the  people  the  fullest  infor- 
mation obtainable.  There  is  no  doubt  that 
the  people  of  Western  Australia  regard  the 
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construction  of  the  line  as  a  necessary  corol- 
lary to  federation.  Previous  to  the  accep- 
tance of  federation  by  Western  Australia, 
many  of  the  leading  statesmen  of  the  eastern 
States  promised  that  that  line  should  be 
constructed  by  the  Commonwealth,  and, 
though  I  do  not  say  that  those  promises 
legally  bind  the  Commonwealth,  I  have  no 
hesitation  in  declaring  that  they  impose  a 
very  strong  moral  obligation  upon  it,  inas- 
much as,  because  of  them,  the  objection  of 
many  people  in  Western  Australia  to 
federation  was  overcome.  I  have  yet  to 
learn  that  the  people  of  the  eastern 
States  wish  to  repudiate  the  obligation. 
At  the  time  these  promises  were  made  they 
were  tacitly  acquiesced  in  by  the  people  of 
the  eastern  States,  and  they  should  not  at 
this  late  stage  be  repudiated  because  of  the 
temporary  craze  for  an  improvident  species 
of  economy.  As  a  final  word,  I  would  urge 
upon  the  Government  the  necessity  for  a 
survey  of  the  route  for  the  railway,  so  as  to 
dispel  the  ignorance  and  prejudice  which 
prevail  with  regard  to  the  proposal.  We 
hear  a  great  deal  about  economj'.  At  the 
time  that  the  visit  of  members  of  the 
Federal  Parliament  to  Western  Australia 
was  projected  there  was  a  great  outcry 
on  the  part  of  those  newspapers  which 
originated  the  demand  for  economy,  but  it 
now  appears  that  the  total  expense  incurred 
was  £172  10s.  I  venture  to  say  that  not 
one  honorable  member  who  took  part  in  that 
visit  to  Western  Australia,  and  thus  placed 
himself  in  a  position  to  judge  for  himself  as 
to  the  conditions  obtaining  in  that  State, 
will  fail  to  justify  its  claim  for  the  construc- 
tion of  the  proposed  railway.  I  think 
honorable  members  will  agree,  also,  that  the 
money  sjwnt  upon  the  visit  was  well  laid  out. 
I  am  sorry  that  more  honorable  members 
did  not  take  advantage  of  the  facilities 
then  offered,  and  I  extend  to  those  who 
have  not  yet  been  to  Western  Australia  a 
hearty  invitation  to  go  there.  On  behalf  of 
the  Premier  of  that  State,  I  can  assure 
them  that  they  will  receive  as  much  kindness 
as  was  extended  to  those  who  made  the 
visit  during  the  recess. 

Mr.  CRUICKSHANK  (Gwydir).— After 
all  the  criticisms  which  have  been  passed  on 
the  Government  during  the  recess,  I  cannot 
allow  the  present  occusion  to  pass  without 
offering  a  few  remarks.  In  view  of  the 
complaints  made  against  the  (government 
by  members  of  the  Opposition  during  recess, 
and  all   the  disastrous  consetjuences  which 


have  been  attributed   to   their  admini^ti 
tion,  I  scarcely  expected  that  the  <)'''!d! 
upon  the  Governor-General's  speech  w..-. 
have  been  allowed  to  pass  without  a  mu 
more  vigorous  onslaught   upon    Mini>t<? 
Some    honorable   members    have    dirn 
attention    to   what    they    regard    us 
utter  disregard    bj-    the    Govemineist 
their  financial  resp<msibilities  and   of  ti.' 
want    of    appreciation  of    the  oblijratii 
imposed  upon  them  in  connexion  with  t 
administration  of  the  various   Acts  \^- 
last  session.    But  the  principal  charges  lu 
centred  around  the  fodder  duties  and 
difficulties   experienced   in   introducim.' 
hatters  into  the  Commonwealth.     In  X( 
South     Wales     for     a     long      time 
heard  of  nothing   but   the    fodder   dv.*i 
In    the    district    which    I    represent   tl 
formed  the  subject  of  very  considerable 
cussion,  and  I  endeavoured  to  obtain  ii 
mation  with  regard  to  the  extent  of  tl.o  i 
they    imposed   upon   the  people.      In 
Sydney  Morning  Herald  ol  18th  Decei.  j 
1902,  the  following  statement  appeare.i  j 

A  few  days  ago  Mr.  Reymond,  M.L.A.,  .•;-] 
the  Premier  to  supply  Parliament  ■with  m-i.>- 
formation  relative  to  the  im^iortAtion  ot  ic; 
and  its  carriage  by  the  Railway    de|wrtii.' 
Last  night  the  information  was  laid   on  th<  *.. 
of  the  Cegislative  .Assembly.      Tlie  Cu>.to!i!- 
partment  supplied  the  following  table,  sli.-vj 
the  duty  received  on  fodder  im]X)rte<l  inin  > 
South  Wales  from   1st  March   to  31st  .■Vii.- 
1902:— Hay  and  chaflF,  £249   l.Ts.    \{M\.;  u; 
£9,00.')   lOs.   4d.;  oats,    £4,501   9s.    .VI. :    U; 
£2,544  7s.  lOd. ;  pollard,  £50;  tare*,  fS  In-  : 
n.e.i.,  £16  HJs.  10<l.;  bran,  £.314  15s.  9d. :  wlu 
£.393  Is.  5d.;  total,  £17,203  «s.  9d. 

The  Kailway  Comoiis-siouers  receive*!    ; 
same  jjeriod  for  the  carriage  ot  fodtler,   t'.* '  1 
2s.  4d.     Had  no  concessions  been   made  •■•. 
fodder  they  carried   they  would   have  rt-.-  .i 
£89,737  19s.  .3d.,  so  that  their  concession.-  ..■  j 
gated  £00,480  16s.  lid. 

The  period  referred  to  representtxi  | 
worst  six  months  of  the  drought,  bei-.| 
during  that  period  we  lost  more  stock  t.j 
ever  before  in  Australia. 

Mr.  Bkown. — The  amount  then  pai-. 
fodder  duties  was  nothing  compared  to  -i 
collected  since. 

Mr.  CRUICKSHANK.— That  j..^ 
was  by  far  the  woi-st  in  the  district  vi-l.ii  | 
represent,  because  the  rain  .set  in  in  Ai;.i 
and  caused  a  growth  of  grass  which  reii'l-  ( 
graziers  independentof  furtheroutside  t<  -  i 
supplies.  The  figures  which  I  have  qu-^l 
show  the  absurdity  of  many  of  the  s-  i 
ments  made  by  mcmbei-s  of  the  Of»jH>-'':i 
Those  honorable  members  who  have  so  \„<\ 
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to  say  about  the  administration  of  the 
Prime  Minister,  in  connexion  -with  the 
episode  of  the  six  hatters,  should  recollect 
that  they  shared  the  responsibility  for 
the  provisions  of  the  Immigration  Re- 
striction Act.  The  honorable  member 
for  Gippsland  astonished  me  by  the 
sutement  that  the  intention  of  the 
Act  was  to  prevent  outside  labour  from 
being  introdu&*d  into  the  Commonwealth 
under  agreement  during  times  of  strike.  If 
vfe  admit  that  to  be  correct,  we  might  as 
^reIl  confess  at  once  that  we  know  nothing 
about  the  Bills  for  which  we  vote.  We 
should  express  exactly  what  we  wish  on  the 
face  of  a  measure.  In  the  case  under  notice, 
I  do  not  see  how  the  Prime  Minister  could 
have  acted  in  any  other  way  than  that 
which  ha.s  caused  such  a  storm  to  break 
•alirtut  him.  I  desire  to  refer  to  the  respon- 
sibility of  the  Government  in  connexion 
with  the  expenditure  of  moneys  voted  by 
this  House  for  specific  purposes.  I  was  very 
much  astonished  to  learn  that  the  Premier 
of  Queensland,  when  speaking  at  Cairns  a 
few  days  ago,  stated  that  the  Federal  Go-  , 
vemment  was  .shirking  all  its  responsibili- 
ties with  regard  to  the  finances.  He  said, 
further,  that  the  honorable  member  for 
Bland  ruled  Parliament.  If  that  be  true, 
I  wish  to  know  where  is  the  leader  of  the 
Opposition,  and  where  is  the  Prime  Min- 
ister ; 

Mr.  Joseph  Cook. — The  leader  of  the 
Opposition  does  not  command  the  support 
of  numbers  to  the  extent  that  Mr.  Watson 
does. 

Mr.  CRUICKSHANK.  —  Surely  Mr. 
Watson  is  not  stronger  than  the  Prime 
Minister  and  the  leader  of  the  Oppo.sition 
combined.  At  all  events,  what  I  wish  to 
know  is,  who  is  the  "  bigger  "  man  of  the 
three!  I  am  reminded  in  this  connexion 
of  a  story  regarding  a  family  named  Biggar. 
Mrs.  Biggar  had  a  son,  and  when  asked 
who  was  the  bigger,  herself  or  her  son, 
said — "My  son,  because  ha  is  a  little 
Biggar."  She  was  thon  asked — "But  how 
about  Mr.  Biggar ;  which  is  the  bigger  of 
the  three?"  She  replied— "Mr.  Biggur, 
because  he  is  Father  (far  the)  Biggar." 
The  point  is,  which  of  the  party  leaders  is 
to  rule  the  House  1  When  we  find  a  num- 
ber of  appropriations  made  and  voted  upon 
the  Estimates  we  have  a  right  to  expect 
that  the  money  will  be  spent.  The  Govern- 
ment proposal  to  float  a  loan  for  the  purpose 
of  carrying  out  public  works  in  connexion 


with  transferred  departments  was  defeated 
through  the  instrumentality  of  the  laoour 
party,  and  ultimately  the  necessary  pro- 
vision was  made  on  the  Estimates.  Time 
has  gone  on,  however,  and  we  still  have 
complaints  from  the  country  that  the  facili- 
ties which  were  intended  to  be  supplied  by  the 
expenditure  of  these  votes  have  not  yet  been 
provided.  Unless  some  haste  is  now  made, 
the  votes  will  laf<se,  and  the  intentions  ex- 
pressed by  the  Government  when  the  Esti- 
mates were  passed  will  not  be  carried  out. 
We  were  told  that  many  buildings  were  not 
worth  repairing,  because  new  ones  would  have 
to  be  erected.  I  wish  to  know  whether  these 
votes  are  to  be  regarded  as  involving  cur- 
rent obligations  or  outstanding  liabilities. 
Whether  any  succeeding  Government  will 
carry  out  these  public  works  can  only  be 
conjectured,  but  it  appears  to  me  that  at  the 
present  time  a  number  of  items  are  included 
in  the  Estimates  merely  for  the  purpose  of 
inilating  them,  because  it  is  utterly  impos- 
sible to  pay  for  the  construction  of  these 
works  out  of  revenue.  Personally,  I 
should  have  liked  to  see  the  Government 
announce  their  intention  of  taking  action  to 
amend  that  abortion  of  an  Act  which  pre- 
vents people  in  outlj'ing  districts  from  shar- ' 
ing  in  the  benefits  conferred  by  telephonic 
communication.  I  know  of  large  areas  in 
which  it  is  simply  impos-sible  for  the  settlers 
who  need  telephone  communication  to  fur- 
nish the  cash  guarantee  required  by  the 
Government. 

Mr.  Joseph  Cook. — It  is  a  scandalous 
thing. 

Mr.  CRUICKSHANK.— The  policy 
adopted  in  this  connexion  has  positively 
prevented  any  extension  of  telephonic 
facilities  throughout  the  whole  of  the 
68,000  square  miles  of  coiintiy  which  I 
represent. 

Mr.  Fowler. — I  have  received  frequent 
complaints  al)out  the  same  matter  from  the 
residents  in  my  district.  Tlie  people  refuse 
to  put  the  money  up. 

Mr.  CRUICKSHANK.— It  is  indeed  a 
scandalous  state  of  affairs. 

Mr.  Sydney  Smith. — Yet  the  honorable 
meml>er  supports  the  pre.sent  Adminis 
tration. 

Mr.  CRUICKSHANK.— Yes;  because 
I  cannot  determine  who  is  the  greatest  man 
of  the  three — the  Prime  Minister,  the 
leader  of  the  Opposition,  or  the  honorable 
member  for  Bland.  The  leader  of  the 
Opposition  voted  for  that  measure,  and  when 
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other  important  Bills  are  brought  forward 
he  does  not  give  the  House  the  benefit  of 
his  assistance  in  fashioning  them  into  good 
measures.  But  the  moment  he  thinks  he 
has  a  chance  of  ousting  the  Government  he 
joins  forces  with  the  honorable  member  for 
Bland.  I  repeat  that  residents  in  outlying 
districts  -would  have  been  saved  an  expen- 
diture of  thousands  of  pounds  had  it  not 
been  for  the  enactment  of  legislation  which 
prevents  them  from  participating  in  the  bene- 
fits conferred  by  telephonic  extension.  I 
cannot  resume  my  seat  without  expressing 
surprise  that  greater  attention  has  not  been 
bestowed  upon  the  part  played  by  the 
Prime  Minister  when  in  England  in  regard 
to  future  legislation. 

Mr.  WiLKS. — How  did  he  shape?  The 
honorable  member  was  there. 

Mr.  CRUICKSHANK.— He  shaped  re- 
markably well.  I  was  informed  by  gentle- 
men with  whom  I  conversed  that  he  spoke 
well,  and  that  he  did  not  commit  the  Com- 
monwealth to  anything.  He  made  it  per- 
fectly clear  that  every  arrangement  into 
which  he  entered  was  subject  to  ratification 
by  this  Parliament.  The  Governor-Gene- 
ral's speech  also  contains  a  brief  reference 
to  the  subject  of  preferential  trade.  Per- 
sonally, I  am  in  favour  of  the  establishment 
of  preferential  trade  relations  with  England 
and  Canada. 

Mr.  WiLKS. — Would  the. honorable  mem- 
ber vote  for  absolute  free-trade  between 
Australia  and  England  ? 

Mr.  CRUICKSHANK.— 1  think  that  I 
should  even  be  prepared  to  go  that  far. 
Regarding  the  naval  agreement,  about 
which  so  much  has  been  said,  I  cannot  help 
thinking  that  the  financial  condition  of  the 
Commonwealth  makes  it  imperative  that 
the  Government  shall  proceed  cautiously. 
The  Defence  Bill  has  yet  to  be  introduced, 
and  we  do  not  know  what  expenditure 
will  be  necessary  under  its  operation. 
Our  present  contribution  towards  the  British 
navy  is  about  7d.  or  7^d.  per  head,  but 
under  the  new  scheme  it  will  represent 
about  Is.  per  head.  In  my  judgment  any 
action  on  the  part  of  the  Government  must 
be  in  the  direction  of  rendering  further 
assistance  to  the  Imperial  Xavy.  At  the 
.'same  time,  I  do  not  think  there  is  any 
necessity  for  violent  liaste  in  connexion 
with  the  ratification  of  the  proposed  agree- 
ment, especially  as  the  Defence  Bill  has  yet 
to  be  considered.  I  did  not  like  this  im- 
portant occasion  to  pass  without   making 


these  few  remarks.  I  congratulate  the  Go- 
vernment upon  their  legislative  performaix.-e 
last  session,  and  upon  the  futility  of  the  at- 
tempts which  were  made  to  discredit 
them  in  the  eyes  of  the  country  durii.s; 
the  recess.  That  such  attempts  were 
futile  is  evidenced  by  the  fact  that  Parlia- 
ment is  now  in  session,  and  that  the 
address  in  reply  to  the  Governor-Generals 
speech  is  likely  to  pass  without  oppt>si- 
tion. 

Mr.  KIRWAN  (Kalgoorlie).— In  my 
remarks  I  do  not  intend  to  discuss  every 
subject  that  was  considered  during  the  last 
session  of  Parliament,  or  that  is  likely  to 
be  dealt  with  in  future  sessions.  I  merely 
desire  to  o£Fer  a  few  observations  u{>on 
questions  that  the  House  may  not  have 
an  opportunity  of  considering  at '  a  later 
stage.  I  wish  to  address  myself  morw 
particularly  to  one  or  two  Bills  that,  if  the 
reports  in  the  newspapers  are  reliable,  may 
I  not  be  brought  before  the  House  this 
session,  and  to  oflfer  a  few  reasons  why  tht-y 
should  be  submitted  for  our  consideration. 
Before  doing  so,  however,  I  desire  to 
say  that  I  agree  with  the  remark 
of  the  honorable  member  for  Gwydir, 
that  sufiicient  attention  has  not  been 
given  during  tlie  course  of  this  debate  t<) 
what  was  done  by  the  Prime  Minister  ujxni 
his  recent  visit  to  England  and  Canada. 
To  me  the  report  of  the  proceedings  of  the 
conference  held  between  representative>  of 
the  colonies  and  the  Secretary  of  State  is 
full  of  interest.  At  the  same  time,  I  cannot 
help  feeling  that,  in  representing  Australia, 
the  Prime  Minister  was  scarcely  placed  in 
a  fair  position.  He  went  home  without 
knowing  the  views  of  this  Parliament  ujwm 
the  questions  which  were  to  be  discusstti 
by  the  conference,  and  the  result  was  that 
he  could  say  nothing  of  any  consequence. 
We  all  admit  that  the  right  honorable 
gentleman,  wherever  he  might  go,  would  do 
credit  to  Australia  and  to  this  Parliament. 
But  when  he  left  our  shores  for  the  old 
country  he  did  so  under  a  pledge  thai 
he  was  not  to  commit  this  Parliament 
to  anything  whatever.  I  learn  from 
I  the  Blue  -  book,  which  has  now  bef  n 
I  issued,  that  towards  the  end  of  January 
;  last  year  the  Prime  Minister  received  a 
telegram  from  the  Secretary  of  State  for  the 
Colonies,  in  which  the  latter  intimated  that 
this  conference  would  be  held,  uotifie<l  the 
questions  that  would  be  discussed,  and 
'  asked  for  suggestions  as  to  subjects  other 
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than  thoae  mentioned,  which  the  Common- 
wealth Government  might  deem  worthy  of 
consideration.  But  I  have  no  recollection 
of  Parliament  ever  having  been  informed  of 
the  receipt  of  such  a  message.  At  that  time 
it  ;was  well  known  that  the  subject  of  the 
renewal  or  otherwise  of  the  naval  subsidy 
would  be  considered  at  the  conference,  not- 
withstanding which  this  Parliament  was 
denied  an  opportunity  of  expressing  any 
opinion  upon  the  matter.  Consequently,  the 
Prime  Minister,  when  he  journeyed  to  Eng- 
land, could  only  make  an  arrangement  which 
might  or  might  not  be  ratified  by  this 
House.  It  would  not  look  too  well, 
from  his  point  of  view,  if  that  agreement 
were  not  ratified.  It  would  have  been  far 
more  satisfactory  if  the  opinion  of  the 
House  had  been  ascertained  on  the  question, 
and  the  Prime  Minister  would  then  have 
been  able  when  visiting  England  to  say 
something  definite.  But,  in  the  position 
which  he  occupied,  he  seemed  to  be  almost 
gagged  upon  this,  as  upon  other  matters. 
Of  course  we  all  know  that  he  has  a 
wonderful  faculty  for  making  speeches 
which  express  nothing.  Whilst  in  England 
and  Canada  he  showed  himself  an  adept  in 
that  accomplishment,  but  it  was  rather  an 
unsatisfactory  position  from  his  point 
of  view  and  that  of  the  old  country, 
besides  being  unfair  to  Australia.  That 
there  was  no  excuse  on  the  ground  of 
want  of  knowledge,  or  want  of  time,  is 
shown  in  the  veiy  first  page  of  the  Blue- 
lx>ok,  where  it  is  stated  that  a  telegram  was 
sent  on  the  23rd  January,  by  the  Secretary 
of  State  for  the  Colonies,  intimating  the 
desire  of  His  Majesty's  Government  to 
take  advantage  of  the  presence  in  London 
of  the  Premiers,  in  connexion  with  His 
^Majesty's  coronation,  to  discuss  various 
important  questions  of  general  interest. 
The  subjects  indicated  in  the  telegram 
were  the  political  and  commercial  rela- 
tions of  the  Empire  and  its  naval  and 
military  defences.  The  various  Colonial 
Governments  were  also  invited  to  furnish  a 
statement  of  any  subjects  which  they 
thought  might  be  discussed,  and,  with  the 
view  to  facilitate  and  give  a  definite  direc- 
tion to  the  discussions,  to  furnish  the 
text  of  any  motions  they  desired  to  submit. 
Something  ought  to  have  been  done  by  the 
Commonwealth  Government  to  ascertain, 
through  this  Parliament,  the  opinion  of 
Australia  on  the  various  questions  that 
were  to  be  discussed,   more   especially   on 


the  question  of  the  naval  .subsidy.  It 
might  be  that  Parliament  would  have 
decided  to  give  a  very  much  larger  contri- 
bution, or,  on  the  other  hand,  to  say 
that  we  were  not  prepared  to  make  any 
contribution ;  but,  at  any  rate,  the  Prime 
Minister,  in  going  Home  without  any 
exact  knowledge  of  the  feeling  of  Australia, 
was  placed  in  an  invidious  and  awkward 
position.  Further,  the  Prime  Minister,  ac- 
cording to  what  appears  on  page  17  of  the 
Blue-book,  was  forced  to  make  an  offer  to 
the  Imperial  Government  of  what  Australia 
would  be  likely  to  contribute.  In  the  Blue- 
book  it  is  stated  that  the  Board  of  Ad- 
miralty received  offers  of  assistance  to- 
wards the  naval  expenses  from  the  Empire, 
and  that  the  Commonwealth  of  Australia  , 
offered  £200,000  per  annum,  in  order  to 
improve  the  Australian  squadron  and  to 
establish  a  branch  of  the  Boyal  Naval 
Reserve. 

Sir  Edmund  Barton. — That  statement  in 
the  Blue-book  puts  the  matter  a  little  too 
broadly,  and  makes  it  appear  that  the 
representatives  of  the  Commonwealth  made 
the  offer  irrespective  of  all  conditions,  and 
as  if  they  were  pledging  the  Parliament  of 
the  Commonwealth.  Nothing  of  the  kind 
was  ever  done  ;  and  if  what  occurred  was 
so  understood,  it  was  misunderstood. 

Mr.  KIR  WAN. — In  connexion  with  the 
correction  made  by  the  Prime  Minister,  it 
seems  to  me  that  this  Blue-book  has  been 
compiled  in  a  way  hardly  fair  to  the 
colonies.  The  speeches  delivered  by  the 
representatives  of  the  Imperial  Government 
are  reported  fully,  but  there  is  no  reference 
whatever  to  the  position  taken  up  by  the 
colonial  representatives. 

Sir  Edmund  Barton. — That  is  not  quite 
the  fault  of  the  Imperial  Government.  Mr. 
Chamberlain  was  ready  to  publish  all  the 
speeches  if  no  objection  were  taken,  but  it 
was  agreed  that  the  objection  of  one  of  the 
representatives  of  a  self-governing  colony 
should  make  that  impossible,  and  there  was 
one  objection. 

Mr.  KIRWAN.— I  gather  from  the  re- 
port that  there  was  no  objection  on  the  part 
of  the  Imperial  Government,  and  it  seems 
rather  extraordinary  that  one  colonial 
representative  should  have  the  jwwer  to 
prevent  other  representatives  having  their 
views  published  in  the  Blue-book  so  as  to 
enable  an  opinion  to  be  formed  in  the 
colonies  on  what  their  representatives  laid 

Digitized  by  VjOOQlC 


312  Govemor-Gi-neraVs  Sjim-h:  [REPRESENTATIVES.]         A'hlrei's  t«  Jifpfy. 


l)efore  the  Imix^rial  authorities.  The  repre- 
senta^tive  of  a  liberal  community  like 
Australia  should  have  felt  it  his  duty, 
notwithstanding  the  action  of  other  repre- 
sentatives, to  court  publicity  and  ask  that 
the  sjieeches  might  be  reported,  or,  at  any 
rate,  a  clear  idea  given  of  the  exact  position. 

Sir  Edmund  Baetox. — No  clear  idea 
could  be  obtained  unless  the  speeches  were 
published,  and  I  endeavoured  to  see  that 
they  were  published,  but  it  could  not  be 
done  under  the  conditions  that  were  arrived 
at. 

Mr.  KIRWAN.— Tliat  is  to  be  exceed- 
ingly regretted.     The  only  idea  as  to  the 
attitude  of  the  Australian  representatives  is  I 
contained  in  a  memo,  from  the  Minister  for  I 
Defence  concerning  his  personal   views  of  I 
what  ought  to  Iks  done  in  the  matter  of  the 
naval    and     military    defences.     While    I 
quite    agree    with   a    certain    portion    of  1 
that  memo.,  there  are  other  portions  which  | 
are  not  quit*  in  accord  witli  the  sentiment  ' 
of  Australia — at  any  rate  tliere  is  an  infer-  , 
ence  in  the  memo,  which  is,   I  feel  sure,  ' 
quite  foreign  to   that  sputinieut.     In   the  ' 
]»articular  paragraph  to  which  I  refer,  the 
Minister  for  Defence  says — 

(Jreat  Britain  sjiends  annually  on  her  nrniy  and  | 
navy  alwut  f.')0,(K)0,(KX)  (not  including  the  South 
-African  war),  or  al>out  £1  .w.  jwr  head  of  her 
]io])ulati()n.  If  the  Australian  Commonwealth 
contrilnited  in  the  same  proiioi-tion,  it  would 
amount  to  something  like  t'.").(MK),flOO  a  year, 
whei'pas  our  entire  military  and  naval  defence 
vote  does  not  exceed  f8(Ml,tKM)  a  year,  or  only 
about  4s.  per  head  of  our  population. 

That  seems  to  imply  that  Australia  ought 
to  contribute  £5,000,000  per  annum,  or 
that,  at  any  rate,  the  Imperial  Government 
would  be  justified  in  asking  for  the  contri- 
bution of  that  large  amount. 

Sir  John  FonREST. — I  think  not,  because 
further  on  there  is  a  paragraph  which  shows 
that  that  was  not  intended. 

Mr.  KIRWAN.  —  Further  on  it  is 
stated — 

It  may,  of  course,  l)e  said  that  in  building  up 
another  Hritain  in  the  Southern  Hemisphere, 
thus  providing  aiiother  home  forour  countrvmen, 
and  liy  extoixlin^  British  influence  and  trade,  we 
Imve  Ix'cn  doiiifr  a  jrieatcr  work  for  the  Empire 
tlian  hy  contributinft  towards  Imiieri.il  naval  de- 
fence ;  but  I  think  the  time  has  gone  by  for  us  to 
u^e  such  arguments,  as  botli  duty  and  stem  ne- 
cessity recpiire  tliat  wo  sliuU  stand  shoulder  to 
shoulder  with  the  mothcrlaml  in  the  determin- 
ation to  maintain  inviolate  the  integrity  of  the 
Kmpire.  That  this  is  the  sent  imentdeep-nx)teU  in 
the  hearts  of  the  Australian  i>eoplo  has,  I  am 
proud  to  say,  been  shown  <liuinjj;  the  South 
African    war,  which   we   have    made   our    own, 


l>roving  unmistakahly  to  the  woild  that  our  ii. 
terests  in  war,  as  well  us  in  {leace,  are  iixl  - 
solubly  bound  up  with  the  country  fromuh.'l. 
our  fathei-s  came,  and  to  which  we  are  all  |>rtiii., 
t<)  l)elong. 

Sir  John  Forre.st. — That  is  not  the  pira- 
graph  to  which  I  referred. 

Mr.  KIRWAN. — Paragraph  19  is,  j-»-r 
haps,  that  which  is  meant  by  the  Minist»T 
for  Defence,  and  it  is  as  follows  : — 

If  a  projiosal  were  adoj)ted  that  the  Enipi  • 
should  have  one  fleet  maint^iined  by  the  whole  n. 
tion,  every  part  contributing  to  its  sui>|wrt  on  m  >ii.'- 
plim  to  l)e  mutually  arranged,  proimbly  on  tl.i* 
of  the  comi>arative  trade  of  each  country.  :■•'  '■ 
not  necessarily  on  an  unifonn  basis  of  contii''-.  ■ 
tion,  what  a  splendid  idea  would  be  <'on«nM. 
mated,  and  what  a  bulwark  for  penc-e  throicjl.- 
out  the  world  would  l>e  establi.slie<l  !  Bc-nl.-. 
which  we  would  be  doing  <mr  duty  to  tli- 
mother  country,  which  has  liecn  so  g«'n»-i..> 
to  us  during  all  our  early  years. 

Sir  John  Forrest. — That  istliej)aragrapti. 

Mr.  KIRWAN.— I  quote  these  pir.. 
graphs  in  order  that  the  Minister  for  de- 
fence may  have  the  case  he  wished  to  lay 
before  the  Imperial  authorities  properly  re- 
presented to  this  House.  Whilst  I  am  in 
thorough  accord  with  the  Minister  in  lii« 
desire  to  promote  a  friendly  feeling  Ijetwcf  i, 
the  motherland  and  Australia,  I  am  of 
opinion  that  the  mere  making  of  the  state- 
ment that  the  Australian  contribution  "•;■. 
the  population  ba.sis  would  be  soroethinL 
like  £5,000,000  per  annum,  implies  tlia* 
the  colonies  ought  to  contribute  th.-it 
amount.  A  statement  of  the  kind  miuht 
very  well  liave  been  left  to  the  Imperial  re- 
presentativestoput  forward,  I  am  sure,  ho»  - 
ever,  that  the  representatives  of  the  Empin- 
do  not  favour  anything  like  a  contributi<-i! 
on  the  basis  of  population,  or  even  a  con 
tribution  on  the  basis  of  trade.  They  <]uitc 
recogni.se  that  the  colonies  are  a  source  of 
strength  to  the  motherland,  and  it  would, 
to  say  the  least,  be  extremely  injudiciou- 
to  ask  for  such  a  tremendous  contributii>ii 
as  that  suggested. 

Sir  John  Forrest. — I  do  not  think  I 
meant  that. 

Mr.  KIRWAN. — I  merely  say  that  a 
report  of  that  kind,  submitted  by  a  repre- 
sentiitive  of  the  Commonwealth,  might  lead 
to  the  belief  that  it  represented  the  opinion, 
of  Australia. 

Sir  Edmund  Barton.  —  That  memo 
randum  by  the  Minister  was  not  written  for 
the  conference.  It  was  written  some  time 
liefore,  and.  its  existence  having  become 
known,  we  were  asked  if  there  was  any  ob 
jection  to  its  being  laid  before  the  confereniv. 
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»  that  the  Australian  representatives 
itcrally  replied  that  there  was  no  objec- 
m — not  that  it  vras  ever  intended  that 
»'  memorandum  was  to  bind  the  Common- 
ealth  Government  without  any  further 
<ussion. 

yXr.  KIRWAN". — At  any  rate,  the  memo- 
n<lum  was  before  the  conference,  and 
i-t  have  had  some  influence.  I  merely 
ler  to  the  memorandum  a.s  an  instance  of 
hi:  is  given  in  the  Blue-book  as  to  the 
:.:r,wnR   expressed    by  the  representatives 

Australia,  and,  in  doing  so,  I  comment 
1  *!ie  absence  of  any  report  of  the  speeches 

rlxixe  gentlemen.  One  resolution  pa-ssed 
;  tlw  conference  is  of  a  very  important 
ariu.-ter.  It  affirms  that  conferences  of  a 
niil.tr  nature  should  be  held  every  four 
■r,T<.  if  not  at  shorter  intervals  ;  and  that 
»■  ii>  to  contain  the  germ  of  an  idea  for  a 
t'tT  understanding  between  the  mother- 
r-il  and  the  colonies  generally.  I  trust 
lit  whoever  may  be  sent  to  represent  Aus- 
■I'ia  at  future  conferences  they  will  not  be 
;..■,!  in  the  position  in  which  the  Prime 
tiui>ter  found  himself,  but  that  they  will 
ivf-  a.scertained  the  view  of  Australia, 
I  ir.rrate,  on  the.se  matters,  and  will  have  ' 

3\t<l  programme  which  they  can   advo-  ! 
I'.e.    They   should  also   have  a  fair   idea  ' 
t  *he    discretionary    powers   allowed   to 
s^iii.     The    attention    of   this  Parliament  ! 
J:;h:  tci  be  in  some  way  or  other,  preferably 
f  'l;**  Government,  directed  to  a  speech  of 
i"  kind    delivered   by    Mr.    Chamberlain.  ! 
L  his  speech  he  referred  to  the  weighty  I 
r^l'insibilities  of  the  Empire —  I 

T'le  wearj-  Titan  staggers  under  tlie  too  vast  , 
'  ■  '■(  Its  fate.  We  have  borne  the  burden  f<ir 
;  y  .M^ar*.  We  think  it  is  time  tliat  our  child-  , 
'•-  -hrjuhl  j!<-iii«t  lis  to  sup])ort  it,  and  whenever  I 
»i  nuke  the  request  to  us,  be  very  sure  that  v.e  | 
^.1  hasten  srladly  to  call  you  to  our  councils. 

If  i^t-nt  on  to  quote  from  a  notable  speech  I 
1  •"hieh  Sir  Wilfred  Laurier  said  concern-  ' 
K  'lie  mother  country — "  If  you  want  our 
i'l  "all  us  to  your  councils."      In  the  ad- 
^•"»  to     the  conference,     Mr.    Chamber- 
ib.    practically    called     the     representa- 
i^'^    of     the    colonies    to     the    councils  | 
i    tlie     Empire,    and     he     made       two 
i:i%'e-!tion.s.      One  suggestion  was   that  if 
lie  i-olonies  thought  that  they  should  be 
I'j'K'sented  in  either  House  of  the  Imperial 
'•irliatnent,  it  was   quite  possible  that  it 
"u!d  be  done.     Then  he  went  on  to  say  that, 
1  nis  opinion,  a  better  idea  than  that  was 
hat  some  council  should  be  formed  on  the 


lines    of    the     Federal    Council    of    Aus- 
tralia,   the     council     to     be    merely     an 
advisory   body  without  executive    powers. 
Generally  he  seemed  to  think  that  something 
ought  to  be  done  to  establish   a  represen- 
tative Imperial  body,  while,  of  course,  he 
laid  stress   upon   the  fact  that  any  direct 
proposal   of    that    nature  ought    to    come 
from   the  colonies.      If    we  are  going  to 
contribute    to     the    maintenance    of     the 
defence  forces  of  the  Empire,  certainly  we 
ought   to   be   allowed   some   voice   in    the 
expenditure.     But  even  supposing  that  we 
do    not  contribute   anything   towards   the 
maintenance  of   the  navy,  supposing   that 
we     do      not     contribute     one     farthing 
towards  the  Imperial  expenditure,  still  the 
position    will    remain  that    Australia,    so 
long  as  it  is  part  of  the  Empire,  will  nece.s- 
.sarily  l)e   involved   in   any  quarrel  of  the 
Empire.     We  are  bound  to  be  responsible 
for  anything  that   may   be   done    by   the 
Imperial    Government    which    would    in- 
volve   hostilities    between    Great    Britain 
and    other    Powers.       The    position   now 
is  that  while    Australia   may   be  brought 
into  a  quarrel — in  fact,  she  cannot  keep  out 
of  a  (juarrel  in  which  Great  Britain  may  be 
engaged — she  has  absolutely  no  voice  in  the 
councils  which  may  bring  about  that  dis- 
pute.    The  ]x>sition  is  almost  an  intolerable 
one  to  a  country  such  as  Australia,   that 
believes  in  the  representation  of  the  people. 
If  we  are  going  to  send  contingents  away^ — 
and.  in  any  case,  we  are  always  open  to 
attacks  from  the  enemies  of  Great  Britain — 
then  it  will  be  for  us  to  consider  whether 
we  should   not  endeavour  to  have  a  voice, 
either  by  the  suggested  advisory  council  or 
by  some  other  means,  in  the  making  or  pre- 
vention of  those  quarrels.    There  is  another 
point  in  connexion  with  this  report  which  I 
should  like  to  have   cleared   up.    Canada, 
which  was  represented  at  this  conference,  is  a 
part  of  the  Empire,  but  it  is  not  prepared  to 
contribute    one    penny     tow^ards  its   own 
naval    defence.     It   spends,    on   local    de- 
fence,   about  a   third   of  the   amount   per 
head    of    population    that   Australia  does. 
It   does   not    contribute    Id.    towards    its 
naval  defence,  although  it  seems  to  me  to 
be   more    in    need   of   naval  defence   than 
is  Australia.     Australia    is    an    island   far 
removed    from    European  powers,   whereas 
Canada  adjoins  a  power  which,  although  it 
may  be  regarded  a.s  friendly,  is  still  foreign, 
and  it  is  also  nearer  to  the  great  nations  of 
Europe,  and  is  much  more  open  to  attii''' 
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than  is  Australia.  It  would  be  interesting 
to  know  the  exact  motives  which  have  in- 
fluenced Canada  to  refrain  from  making  any 
contribution  to  its  naval  defence,  while 
every  other  portion  of  the  British  Empire 
contributes  something  or  other  to  its  naval 
defence.  I  think  that  two  of  the 
promised  Bills  ought  to  have  occupied 
a  more  prominent  position  than  they 
do  in  the  Governor-General's  "speech. 
Judging  by  the  references  to  these 
Bills  in  the  speech,  they  do  not  seem 
to  occupy  a  foremost  position  in  the 
programme  of  the  Government,  although, 
to  my  mind,  the  Industrial  Conciliation 
and  Arbitration  Bill  and  the  Inter-State 
Commission  Bill  are  of  the  greatest  im- 
portance. I  refer  to  the  former  measure 
1)ecause  of  the  experience  of  Western  Aus- 
tralia in  that  regard.  For  some  time  we 
have  had  an  Industrial  Conciliation  and 
Arbitration  Act,  and  the  result  is  that 
strikes  are  virtually  things  of  the  past. 
The  Act  is  generally  admitted  to  be  far 
from  perfect,  and  the  decisions  of  the  courts 
are  very  often  questioned.  It  is  sometimes 
said  that  arbitration  courts  in  their  de- 
cisions are  unfair  to  the  employers  or  to  the 
men.  It  must  be  remembered  that  that 
argument  may  be  applied  to  all  courts. 
Courts  are  merely  human  institutions,  and 
it  is  but  human  to  err.  When  any  one  says 
that  an  arbitration  court  may  err  at  times 
he  is  only  saying  that  which  may  be  said  of 
a  Supreme  Court,  the  Privy  Council,  or  the 
highest  court  in  the  realm.  The  Inter-State 
Commission  Bill  does  not  seem  to  have  as 
many  friends  as  the  Arbitration  Bill. 
A  few  evenings  ago  the  honorable  and 
learned  member  for  Northern  !Mell)ourne 
said  he  failed  to  see  any  reason  why  it 
should  be  introduced  ;  that  he  did  not  know 
of  any  case  where  preference  was  shown  by 
railways  to  such  an  extent  a.s  would  justify 
the  formation  of  an  Inter-State  Commission. 
I  believe  that  when  certain  facts  are  stated 
to  the  House,  there  is  not  an  honorable 
member  who  will  not  agree  that  something 
ought  to  be  done  to  pi-event  the  prefer- 
ences which  are  given  in  favour  of  the 
commodities  of  one  State  as  against  the 
commodities  of  other  States.  I  shall 
quote  railway  rates  in  Western  Australia 
to  show  that  local  produce  is  carried  at  a 
considerably  lower  rate  than  imported  pro- 
duce. Instances  might  be  given  to  show 
that  imported  produce  is  carried  at  a 
rate  thrcn  and  four  times  higher  than 
3Ir.  Kirirnn. 


j  that   charged   for   local   produce.      I    h;i%f 

I  taken  from  the    railway    rate    book    son.-' 

I  figures    which    I    am    sure    will    astonish 

honorable  members.     Let  as  take  the  vnf' 

of  timber  which  is  produced  locally   to  » 

I  very  considerable  extent.    From  Fremanti»' 

I  to    Kalgoorlie,   a  distance  of    387    mil»^. 

Western  Australian  timber  is  carried  on  x'lw 

■  railways  for  £1  5s.  9d.  per  ton,  while  im- 
ported timber  is  charged  £o  Os.  lOd.  j-«t 
ton — very  nearly  four  times  as  much  as  tli" 
local  article.     That  i-s  a  direct  infringenuiit 

j  of  the  principle  of  Inter-Statc  free-trade  :  it 
'  means   virtually  a  second   Customs  hou-o. 
As  a  Western    Australian,  I  am  sorry   ti> 
!  have  to    bring    this    question    before    tin- 
House.       I    am    sorry    that   our    Premier, 
who    fouglit   so    well    to    bring    W*'r't<.Tn 
I  Australia     into    the    union,    did    not    st-** 
I  that  these  rates,    which   are  a    direct    in- 
fringement of   the  spirit  if   not  the  letl<T 
of  the  Constitution,  were  abolished.      How- 
ever, there  seems  to  be  no  pros|)ect  of  th«' 
j  rates  being  abolished.     Over  and  over  a;:.i  in 
I  representatives  of  various  public  bodies  ami 
representatives  of  the  people  have  waitt'<l 
'  upon  the  Premier  and  his  colleagues  .-unl 
asked  for  the  abolition  of  the  ratos,  but   n<> 
replies  of  a  satisfactory  nature  have  hvu 
received,  and  consequently  it  remains  I'lr 
this  Parliament  to  endeavour  to  havo  tlu  i.i 
removed. 
I      Sir  Edmuxd  B.vrton. — There  are  equ.i'.ly 
I  as  bad  things  being  done  nearer  home  in 
the  way  of  wharfage  rates. 

I  Mr.  KIRWAN. — I  am  .sorry  indeeci  ?•■ 
I  hear  that.  I  shall  now  quote  the  rail 
.  way  rates  for  some  other  commoditi'-. 
I  Let  us  take  the  case  of  Newcastle  coal  a.s  cuiii- 
pared  with  coal  locally  produced  at  Collif.  in 
Western  Australia.  The  local  coal  is  carrii- 1 
I  .387  miles  at  the  rate  of   17s.  2d.  per  t"  :i. 

■  whilst  the  imported  coal  is  carried  at  tii-' 
rate  of  £1   14s.  3d. — that  is,  almost  PSiu'ly 

I  twice   as    much.     I  can   give    numbers  <.i 
I  other  instances  in  which  the  diffen>iu-»-  i^ 

■  almost  equally  great. 

Mr.  Kenseuv. — That  system  is  c<>nim.>!! 
to  the  whole  of  the  railways  of  the  fedenit«'i 
States  to-day. 

i  Mr.  KIRWAN. — I  am  exceedingly  sony 
that  such  is  the  case.  I  certainly  nev-T 
',  realized  that  anything  so  bad  as  this  exi-N'.iHi 
'  in  the  other  States.  If  such  be  the  c.'U'^\  i* 
I  is  .a  strong  argimient  for  the  necessity  I'-u" 
j  bringing  forward  the  Inter-State  Commissi'  'ii 
I  Bill  as  soon  as  possible.  The  other  articlf^t.> 
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which  I  shall  refer  are  fruit  and  vegetables, 
sauces,  and  lard.  All  those  commodities 
•ire  carried,  when  locally  produced,  at  £2  58. 
7d.,  but  when  imported  at  £5  Os.  lOd. 
Locally-produced  dairy  produce  is  carried  at 
E'l  8.S.  7cL,  whilst  imported  dairy  produce  is 
carried  at  £5  10s.  lid.  It  seems  to  me  that 
if  this  kind  of  thing  is  allowed  to  exist  upon 
the  railways  of  Australia,  there  is  no  real 
Inter-State  free-trade.  It  is  simply  a  second 
Custom-house  system,  and  should  be  pre- 
vented without  delay.  I  do  not  say  that  an 
Inter-State  Commission,  founded  upon  the 
lines  of  the  last  Bill,  ought  to  be  established. 
There  are  a  great  many  honorable  members 
srho  are  strongly  opposed  to  the  establ  ishment 
of  an  Inter-State  Commission  on  the  expen- 
sive lines  that  were  outlined  in  the  Bill  pre- 
<*aUA  to  Parliament  last  year.  But  I  appeal 
to  honorable  members  to  see  that,  at 
»ny  rate,  something  is  done  in  order  to 
put  a  stop  to  the  preferences  I  have 
mentioned.  They  are  a  direct  infringement 
4  the  spirit  of  the  Constitution.  When  the 
Minister  for  Home  Affairs  was  in  Western 
Aoiitralia,  representatives  of  various  public 
indies  waited  upon  him  and  laid  the  facts 
concerning  railway  rates  before  hira.  He 
'^d  that  the  preferential  rates  were  dis- 
tinctly unconstitutional,  and  far  worse  than 
annhiog  he  had  heard  of  as  existing  in  the 
"ther  States.  I  can  promise  that  if  the 
Minister bringsforward  the  Inter-State  Com- 
mission Bill,  I,  as  a  member  of  the  Opposi- 
tion, will  give  to  him  every  support  that 
li-'i  in  my  power.  The  visit  of  the  federal 
members  to  Western  Australia  during  the 
recess  was  very  much  appreciated  by  the 
people  of  that  State.  Wlien  that  matter 
<fas  first  referred  to  in  this  House — it  was  I 
»ho  brought  it  forward  in  the  first  instance 
—I  can  well  remember  that  the  press  de- 
scribed it  as  a  proposal  to  expend  more 
money  than  was  warranted.  An  outcry 
was  raised  in  the  press  that  led  people  to 
<Bppose  that  it  meant  an  expenditure  of 
tens  of  thousands  of  pounds.  The  actual 
cost,  as  shown  by  the  reply  given  to  a 
uuestioB  of  mine  in  thi«  House,  was  some- 
thing like  £170. 

Sir  Edmund  Babtox. — £172  10s. 

Mr.  WiLKs. — How  many  members  went  ? 

lit.  KIRWAN.— I  think  that  every 
•State  in  the  Union  was  represented  ;  and  I 
am  perfectly  satisfied  that  the  visit  will  do 
a  great  deal  to  promote  a  friendly  feeling 
throughout  Australia.  It  showed  the  people 
of  Western  Australia  that  members  of  the 


Federal  Parliament  were  very  much  inter- 
ested in  the  a£fi9.irs  of  the  State  that  is 
furthest  out  of  the  track  of  Australian 
traffic.  I  said  at  the  time,  when  the  pro- 
po.sal.was  first  mooted,  that  it  would  not 
cost  more  than  £200.  The  newspapers 
ridiculed  the  idea,  and  spoke  of  the  visit  as 
(hough  it  would  be  one  wild  picnic  from 
beginning  to  end.  They  stated  that  it 
would  involve  the  Commonwealth  in  a 
very  heavy  expenditure.  T  am  exceedingly 
pleased  to  find  that  the  results  have  justi- 
fied the  low  estimate  which  I  made  in  the  first 
instance.  Before  concluding,  I  wish  to  re- 
fer to  the  question  of  the  construction  of  a 
railway  to  Western  Australia,  to  which 
reference  has  been  made  by  most  of  the 
speakers  during  this  debate.  I  recognise 
that  South  Australia  at  present  seems  to 
hold  the  key  to  the  position.  If,  as  the 
Premier  of  South  Australia  and  the  leader 
of  the  Opposition  in  that  State  say,  South 
Austrulia  will  not  give  permission  for  the 
transcontinental  line  to  pass  through  its 
territory,  this  Parliament  is  powerless.  I 
notice  that  the  honorable  member  for  South 
Australia,  Mr.  V.  L.  Solomon,  in  the  course 
of  his  speech,  said  that  South  Australia 
would  not  give  her  assent  to  the  construc- 
tion of  a  transcontinental  railway  upon  her 
territory  until  a  railway  were  built  from 
Eaperance  to  the  eastern  gold-fields.  I  may 
mention  that  I  have  always  thought  that 
the  Eaperance  Kailway  ought  to  be  con- 
\  structed.  During  the  last  se-ssion,  when 
:  the  honorable  member  for  Coolgardie 
I  brought  forward  a  motion  concerning  that 
'  line,  I  seconded  it,  and  gave  at  length 
.  reasons  why  I  thought  it  ought  to  be 
\  built.  I  hope  that  the  State  Parliament 
,  and  Government  of  Western  Australia  will 
see  their  way  to  the  construction  of  the 
Esperanco  Railway,  so  that  there  will  be  no 
;  necessity  to  bring  the  matter  again  before 
i  the  Commonwealth  Parliament,  whilst  they 
will,  by  so  doing,  at  the  same  time  remove 
■  an  impediment  which,  according  to  the 
honorable  member  for  South  Australia,  Mr. 
V.  L.  Solomon,  exists  to  the  construction  of 
the  transcontinental  railway.  There  is  no- 
thing antagonistic  between  the  Esperance 
Railwayand  the  transcontinental  line.  Every 
efibrt  ought  to  be  made  not  only  in  Western 
Australia  but  bymerabers  of  this  Parliament, 
from  a  broad  and  statesmanlike  view  of  their 
duties,  to  see  that  all  the  railway  systems 
of  Australia  are  united.  It  has  been  said 
that  no  compact   was    made  in  connexion 
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with  the  transcontinental  line.     Certainly 
no    written    compact   was    made.      There 
was  no  actual  pledge  for  its  construction. 
Unfortunately  provision  for  it  was    not  in- 
cluded in  the  Constitution.    But  most  of  the 
representative  men  of  Australia  at  the  time 
of   the   referendum    expressed    themselves 
strongly    in    favour    of    the   construction 
of  the   line,   and   there  was   not  a  single 
representative  public   man   who  expressed 
any    doubt    whatever    that    the    railway 
would  be  one  of  the  first  great  works  to  be 
undertaken  by  the  Commonwealth  Parlia- 
ment.    I  have  nothing  further  to  say,  Mr. 
Speaker,  except  to  refer  to  the  speech  made 
by  the   honorable  member  for  Gwydir,  who 
in  the  course    of  his   remarks  seemed   to 
imply  that  because  the  leader  of  the  Opposi- 
tion had  not  seen  fit  to  move  a  motion  of  want 
of  confidence,  honorable  meml)ers  on  this  side  ' 
were   wavering    in   their  criticism    of  the 
policy  and  administration  of  the  Ministry.  I 
I  am  sure  that  that  is  not  the  interpreta-  | 
tion  that  will  be  placed  upon  the  actions  of 
those  on  this  §ide  of  the  Chamber  by  any 
impartial  observer.     The  members  of  the 
Oppasition  fully  recognise  that  this  is   the 
last  session  of  the  Parliament.     They  have 
Qver  and  over  again  stated  that  during  this 
session  the  fiscal  issue  would  not  be  raised, 
andtheleaderoftheOppositionhasannounced 
that  he  would  not  place  any  bar  to  proceed-  | 
inj;  with  necessary  work  that  is  largely  of  I 
a  non-party  nature.     He  has  said  that  he 
is  prepared  to  act  with  the  Government  to  , 
get  that  work  done,  thus  showing  his  desire  ' 
to  proceed  with  the  essential  business  of  the  i 
Commonwealth.     I  think  that  it  is  some- 
what unfair  that  that  action  should  be  con-  j 
strued  as  it  has  been  by  the  honorable  mem-  j 
ber   for   Gwydir,  and    I   am   sure   that   it 
would    not   be   so   construed   by  any  fair-  | 
minded  man  either  in  this  House  or  outside  j 
of  it.     When  the  fiscal  issue  comes  to  be 
decided — it  is  not  to  be  decided  during  this 
session,  as  has  been  often  said — at  the  next 
general  election,  no  one  who  is  aware  of  the 
feeling  of  the  country  can  have  any  doubt 
as  to  the  result. 

ilr.  SPENCE  (Darling).— I  think,  com- 
paring the  experience  of  other  Federations 
of  modern  times  with  ours,  now  that  the 
people  have  bad  time  to  look  round,  to  re- 
view the  work  of  the  fii-st  session  of  the 
Federal  Parliament,  and  to  judge  what  has 
been  done  by  their  representatives,  we  maj- 
congratulate  each  other  on  the  success  which 
has   attended    our   eflbrts,    and    upon    tlie 


satisfaction  with  which  our  work  has  beeii 
generally  received.  We  have  not  heard 
a  whisper  of  secession,  except  in  Queens- 
land from  a  gentleman  who  represents  the 
plural  voters  of  that  State,  and  not  the 
people.  I  attribute  the  successful  issue  t4> 
the  fact  that  the  people  had  a  voice  in  tlic 
framing  of  the  Constitution,  and  are  con- 
sequently loyal  to  it.  I  have  listened  with 
a  great  degree  of  interest  to  the  critici-iii- 
upon  the  Governor-General's  speech,  and  thf 
criticisms  upon  the  administration  of  thf 
Government.  These  criticisms,  boiled  down, 
appear  to  resolve  themselves  into  censure 
upon  the  alarming  activity  of  the  Mini<t«'r 
for  Trade  and  Customs,  and  the  fact  that 
the  Prime  Minister  did  not  break  the  l.iw 
in  admitting  six  hatters  before  he  wa> 
asked  to  do  so.  As  a  matter  of  fact,  thf 
affair  of  the  six  hatters  ought  to  Ix- 
referred  to  as  that  of  the  twelve  hatters, 
because  they  were  twelve  in  number.  The 
critics  of  the  Ministry .  take  up  an  extra- 
ordinary position  when  they  complain  that 
Ministers  have  not  broken  the  law,  hu» 
that  they  have  obeyed  the  Act  which  I'ln- 
Parliament  made.  It  is  possible,  I  will 
admit,  that  any  law  may  Ise  administereii 
in  such  a  way  as  to  create  more  frictiiir 
than  is  aeeded  ;  but  I,  for  one,  am  goinir  t<> 
express  my  appreciation  of  the  activity  of 
the  Minister  for  Trade  and  Customs,  an-i 
the  measure  of  success  that  he  has  sttaine<l. 
I  can  quite  understand  the  complaints  ..i 
persons  against  whom  he  has  had  to  sot  thf 
law  in  motion,  but  I  am  not  going  to  .crivf 
credence  to  ex  parte  statements  which  conn- 
fram  sources  that  have  proved  to  be  tainttii. 
The  head  of  a  large  firm  which  was  after- 
wards prosecuted  was  prominent  amnnc-t 
those  who  complained  of  the  harsh  way  ii. 
which  the  department  was  being  adminis- 
tered. I  certainly  expected  to  hear  a  great 
deal  from  the  leader  of  the  Opposition. 
Judging  from  the  statements  in  the  presv. 
the  right  honorable  gentleman  .seems  to  have 
a  very  big  correspondence,  and  I  thought 
he  would  have  been  able  to  cite  cases  by  the 
hundred.  Instead  of  that  he  mentionfii 
only  one,  the  case  of  a  quartermaster  who 
was  run  in,  it  was '  said,  for  going  ashin>;' 
with  a  bible  and  a  piece  of  silk.  I  cons;  inr 
the  Government  ought  to  be  proud  thit 
so  little  could  be  brought  against  it.  I 
do  not  intend  to  go  into  details  in 
regard  to  the  six  hatter.s,  about  whom 
so  much  has  been  said.  As  a  matter  of  fact 
twelve  hatters  were  admitted,  and  I  do  not 
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know  why  the  people  insist  upon  referring  to  I 
"  the  six  hatters."      According  to  the  press  ' 
the  action  of  the  Government  in  regard  to  ' 
these  men  is  causing  the  British  Empire  to 
totter  to  its  ruin ;  but  I  do  not  believe  there  ' 
were  1,000  people  in  England  who  discussed 
the  matter.     The  press  cabled  something  to  ' 
England  which  was  not  true.    The   English 
newspapers  published  that  cable  and  com- 
mented on  the  untruth,  and  then  the  press 
representatives  at  Home  wired  back  to  us 
that  public  opinion  in  England  was  so  and 
-io.     But  it   was  only  public  opinion  based 
upon    false   information.     The    only    com- 
plaint   I    have   to   make   is    that   a    great 
degree  of  unfairness   has  been   shown  in 
dealing  with  the  attitude  taken  up  by  the 
Prime  Minister.     I  like  to  defend  any  one 
who  is  unjustly  attacked  and  even  if  a  man 
is  our  greatest   enemy   we  should  always 
endeavour    to    sec    that    he    gets  justice. 
A    charge     has     been    made    against   the 
Prime      Minister      that     is     not     true — 
— I  refer  to  the  assertion  that  the  hatters 
vere  refused  admission.       Indeed,  some  un- 
•.Tossly  unfair  statements  have  been  made  in 
this  House.      The  honorable   member  for 
Robertson  certainly  made  a  grossly  unfair 

statement 

Mr.  SPEAKER.— Order  !  The  honor- 
able member  must  not  say  that  another 
honorable  member  has  made  a  grossly  un- 
fair statement.  He  must  withdraw  that 
remark. 

Mr.  SPENCE.— I  withdraw  it.  I  was 
going  to  say  that  I  was  surprised  to  hear 
the  honorable  member  for  Robertson  make 
Much  statements,  because  it  is  unusual  for 
him  to  do  so.  It  was  not  fair  of  him  tu 
charge  the  labour  party  with  having  in- 
fluenced the  Government  in  dealing  with 
the  case  of  the  hatters.  The  labour  party 
took  no  action. 

ilr.  Hexby  WiLLiB. — Then  who  is  "Mr. 
Tudor'"? 

Mr.  SPENCE.— The  honorable  member 
for  Yarra  is  a  member  of  the  labour  party, 
but  if  the  honorable  member  for  Robertson 
t(X)k  certain  action  it  would  not  be  fair  to 
.•»ay  that  the  Opposition  was  responsible  for 
that  action.  I  was  one  of  those  who  waited 
on  the  Prime  Minister  and  asked  him  to 
refuse  to  admit  the  second  batch  of  six 
hatters,  and  I  consider  that,  instead  of  being 
blameworthy  for  having  endeavoured  to 
shut  out  these  men,  the  Prime  Minister 
really  strained  the  law  in  admitting  them.  If  I 


the  people  will  only  rid  themselves  of  that 
unconscious  bias,  caused,  no  doubt,  by 
reading  the  statements  in  the  daily  press, 
and  will  consider  the  true  facts  in  a  philo- 
sophical way  they  will  readily  see  that  the 
Prime  Minister  really  strained  the  law  in 
order  to  admit  the  men.  I  am  not  com- 
plaining that  he  did  so,  but  I  do  say  that  it 
is  unfair  to  charge  the  labour  party  with 
having  influenced  the  Prime  Minister.  In 
all  the  circumstances  I  am  by  no  means 
afraid  that  this  provision  in  the  Im- 
migration Restriction  Act  will  not  be  al- 
lowed to  stand.  When  we  get  away 
from  the  little  bit  of  party  feeling  that 
at  present  exists  the  same  evidence  which 
caused  this  House  to  vote  for  that  section 
will  lead  it  to  retain  it  in  its  integrity. . 

Mr.  Henry  Willis. — But  the  administra- 
tion in  the  case  of  the  hatters  was  wrong. 

Mr.  SPENCE.— No.  The  case  was 
dealt  with  in  the  only  way  in  which  it 
could  have  been  dealt  with.  Inquiries  had 
necessarily  to  be  made.  An  attempt  ha.s 
been  made  to  snggcflt  that  our  credit  has 
been  injured  in  England  by  the  way  in 
which  the.  hatters  were  treated.  But  ship- 
loads of  passengers  come  here  and  are 
quarantined  for  weeks  and  we  never  hear 
that  the  Empire  is  likely  to  be  ruine<l 
in  consequence  of  that  action.  Passengers 
are  kept  in  quarantine  until  they  get  a 
clean  bill  of  health,  and  these  hattei-s 
were  kept  out  until  they  could  secure 
a  clean  bill  of  health.  I  always  like 
to  place  myself  in  a  position  to  get  at 
the  true  facts,  and  I  never  swallow  the  state- 
ments of  a  new.spaper.  I  have  had  a  good 
deal  of  experience  in  these  matters,  and  I 
have  never  known  of  a  case  in  which  a  man 
engaged  in  circumstances  similar  to  those 
under  which  these  men  came  out,  was  not 
deceived.  We  were  told  to-day  by  the 
honorable  member  for  Roljertson  that  one 
of  these  men  had  cleared  out.  This  is  the 
kind  of  man  honorable  members  of  the 
Opposition  are  championing,  and  who,  thev 
tell  us,  should  be  freely  admitted  into  Aus- 
tralia. My  experience  is  that  that  sort  of 
thing  will  invariably  happen.  Idonotknow 
of  one  instance  in  which  men  were  not  de- 
ceived when  engaged  under  contract  in  this 
way.  The  way  in  which  the  free-trade 
party  have  departed  from  their  principles 
in  this  case  has  caused  me  some  astonish- 
ment. I  do  not  say  that  every  honorable 
member  of  the  Opposition  goes  in  for  unre- 
stricted competition,  but  they  will  .see  that 
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if   men   are  bound  down    to   work   under  ! 
agreement  there  can  be  no  fair  competition.  ' 

Mr.  Hesry  Willis. — In  this  case  the 
men  voluntarily  entered  into  the  contract. 

Mr.  SPENCE. — A  man  sometimes  volun- 
tarily enters  upon  a  work  in  which  he  loses 
his  life.  Sometimes  a  man  voluntarily  kills 
himself,  and  if  the  law  catches  him  in  the 
act  of  trying  to  commit  suicide,  it  punishes 
him  for  doing  so.  In  speaking  of  a  work- 
man, the  expression  is  always  used  that  he 
is  free  to  do  this  and  that,  that  the  courts 
are  open  to  him,  and  that  he  can  readily 
.secure  justice.  But  what  is  the  good  of 
telling  a  man  who  is  liNdng  from  hand  to 
mouth  that  the  Privy  Council  is  open  to  j 
him,  that  he  can  go  there  and  obtain  jus- 
tice ]  He  cannot  do  anything  of  the  kind. 
He  has  to  do  all  manner  of  things  to  obtain 
his  bread  and  butter.  If  a  man  lands  here 
under  agreement,  it  cannot  be  said 
that  he  is  free.  He  has  to  work  in  accord- 
ance with  his  contract,  and  he  is  only 
free  when  the  conditions  are  such  as  to 
give  him  absolute  freedom.  I  am  not  afraid 
of  any  alteration  in  the  Act,  and  I  do  not 
think  tliat  the  Empire  was  saved  when 
these  men  were  admitted.  I  wonder  that 
some  people  have  not  complained  of  the 
failure  of  the  Government  to  catch  the  man 
who  went  away.  The  whole  thing  is  no- 
thing more  than  a  party  move  on  the  part  of 
the  press,  and  is  in  keeping  with  the  wave 
— of  which  we  all  know — that  is  spreading 
over  Australia  to-day.  The  detention  of  the 
men  for  a  few  days  exactly  suited  this  party 
move.  It  enabled  the  press  to  cable  Home 
that  representative  British  citizens  had  been 
refused  admission  to  Au.stralia,  and  I  doubt 
whether  the  people  at  Home  have  yet  been 
informed  that  these  men  were  really  not 
refused  admission. 

Mr.  Henry  Willis.  —  Would  the  Go- 
vernment do  the  same  thing  again? 

Mr.  SPENCE.— I  think  the  incideat 
will  stop  men  from  coming  here  again  in 
that  way.  I  contend  that,  according  to  the 
strict  reading  of  the  law,  the  Prime  Minister 
could  have  refusetl  the  men  admission,  and 
I  am  not  ashamed  that  I  was  one  of  the 
deputation  which  requested  him  to  refuse  to 
admit  them  into  the  Commonwealth. 

Mr.  McDox.\ld. — The  mistake  made  was 
in  allowing  them  to  enter, 

Mr.  SPENCE.— I  am  inclined  to  think 
so.  My  own  opinion  is  that  a  certain 
partv  is  disappointed  because  the  Prime 
Minister   did   not    keep    them  out.     If   he 


had  only -done  so  they  would  have  had  a 
stronger  case,  but  as  it  is  they  are  obIi<;«'<i 
to  keep  on  saying  that  these  men  wen- 
.shut  out,  although  they  were  not.  I  de^in- 
now  to  join  with  the  honorable  member  f<>!- 
Parramatta  in  complaining  to  some  extent  <<f 
the  administration  of  the  Postal  department . 
As  a  representative  of  country  district-. 
I  must  say  that  the  system  adopte<l  in 
the  Post-oflSce  in  some  instances  cau^'« 
great  hardship.  There  are  two  matters 
about  which  I  complain.  One  is  th<- 
way  in  which  people  are  compel)*-*! 
to  subsidize  mail  contracts.  They  cani.<>; 
get  a  mail  in  a  great  many  districts  unle-- 
they  contribute  the  greater  part  of  the  ci»t 
of  carriage.  I  object  to  that  system.  Th<-y 
should  either  be  refused  a  mail  or  the  (i<>- 
vemment  should  be  prepared,  if  neces.sary. 
to  carry  it  at  a  loss,  having  regard  to  t:  it- 
fact  that  that  loss  is  made  up  in  other  piact^. 
Letters  are 'carried  at  a  unifoim  rate,  U- 
cause  sufficient  revenue  is  obtained  in  tin- 
thickly  populated  districts  to  make  up  any 
loss  occasioned  in  carrying  mails  in  mon- 
sparsely  settled  places.  I  have  been  trav«-;- 
ling  in  country  districts  and  have  been  en- 
deavouring to  obtain  a  record  of  what  i^ 
paid  by  way  of  subsidies  for  mail  contract-;. 
The  departmental  officials  were  unable  to  t< '.'. 
me  how  much  they  receive  in  this  way.  Tin- 
practice  adopted  is  to  send  out  an 
insjiector,  who  makes  inquiries  and  8ay> — 
"  We  estimate  the  revenue  to  be  obtaiiuNi 
from  the  carriage  of  mails  here  at  so  niu<-h. 
and  we  will  contribute  so  much  towanU 
making  good  the  loss  that  will  be  incurrt-<l 
If  you  can  get  any  one  to  make  up  tht- 
balance  we  will  run  a  mail  to  this  place." 
In  this  way  many  selectors  and  farmers  wh<' 
are  hard  up  have  been  compelled  to  >u\> 
sidize  mail  contracts.  I  will  give  an  illti>- 
tration  showing  how  much  depends  on  one 
man.  In  one  case  I  had  great  difficulty  ii: 
securing  a  certain  office.  An  inspector  wa^ 
sent  up  to  the  place,  and  reported  that  tl:*- 
estimated  revenue  for  the  year  would  \  >■ 
£10.  The  first  year's  work  resulted  in  » 
revenue  of  £42,  but  unless  an  estimate  i-- 
made  in  this  way  facilities  of  this  kind  can- 
not be  obtained.  I  come  now  to  the  que-^tior. 
of  telephonic  and  telegraphic  communica- 
tion, and  I  shall  mention  only  two  caM»' 
by  way  of  illustration  of  my  complaint.  I 
know  that  there,  are  many  cases,  partici: 
larly  in  Queensland,  to  which  other  honor- 
able members  can  refer.  There  is  a  certair 
mining  settlement,  ha^'ing  a  population  of 


Digitized  by 


Google 


Govenwr-GeneraTx  Speech:  [29  May,  1903.] 


AiMress  in  Reply.  319 


COO  people,  sitnate  1  miles  from  a  railway 
line,  and  the  residents  of  that  place  find 
it  impossible  to  obtain  telephonic  communi- 
cation unless  they  plank  down  £600  in 
oa'<h.  How  can  a  body  of  miners — working 
men — b^  expected  to  subscribe  £600  ?  The 
-settlement  in  question  is  evidently  going  to 
Vie  permanent.  The  principal  mine  is  a 
^e^y  rich  one,  and  there  are  others  adjoin- 
iiig.  Altogether,  it  is  a  go-ahead  place, 
but  the  local  post-office  is  what  is  known  as 
an  unofficial  one.  A  postmistress  is  in 
charge,  and  receives  £28  a  year.  For  that 
n-inuneration  she  does  all  the  work  of  the 
jHjst-office,  and  practically  all  the  money- 
order  and  savings  bank  business.  I  know 
of  a  somewhat  similar  district,  although  the 
population  is  not  so  large,  which  is  in 
exactly  the  same  position.  It  seems  to 
me  that  as  soon  as  there  is  a  reasonable 
prospect  of  permanent  settlement,  the  Go- 
Ti^mment  should  ei^ect  a  telegraph  wire. 
No  very  great  loss  would  be  occasioned. 

Mr.  Kennedy. — The  department  is  work- 
ing under  regulations. 

Mr.  SPENCE.— Regulations  can  be 
altered,  and  I  am  pointing  out  how  they 
<hi)uld  be  altered.  In  the  progi-ess  of 
a  settlement  a  stage  is  eventually  reached 
at  which  the  department  determines  to  erect 
a  wire  at  its  own  cost,  and  it  provides  tele- 
phonic communication,  although  it  may  not 
tfetablish  an  official  office.  What  I  complain 
of  is  that  the  department  is  too  slow  in 
determining  to  carry  out  that  work.  No 
effort  is  made  to  use  the  Post-office  to  assist 
the  people  in  the  country  ;  on  the  contrary, 
the  people  are  submitted  to  all  sorts  of  dis- 
advantages. The  department  will  not  take  a 
guarantee  of  anykind  in  regard  to  theseworks. 
I  know  that  the  guarantees  of  men  whose 
name^  would  be  accepted  by  any  merchant 
have  been  refused.  The  department  must 
have  cash  down,  but  I  am  at  a  loss  to  under- 
stand why  private  persons  should  be  asked 
to  advance  money  in  that  way.  I  should 
not  complain  if  it  were  a  case  of  half-a- 
dozen  people  applying  for  telephone  or 
telegraphic  commtmication  at  the  expense 
of  the  country.  I  would  oppose  such  a 
thing  myself.  But  here  is  a  permanent 
■settlement,  or  one  that  has  every  appear- 
ance of  permanency,  a  place  with  thoroughly 
developed  and  rich  mines  and  with  others 
going  ahead,  and  I  say  that  the  department 
has  shown  itself  to  be  too  slow  in  supplying 
the  means  of  communication  which  .such  a 
settlement    is    entitled    to    have.       The 


people  arc  put  to  great  expense  and 
loss,  the  mining  companies  have  to  keep 
a  horse  and  an  attendant  constantly  ready, 
and  messages  have  to  be  carried  for 
miles  because  there  is  no  telephone  or  tele- 
graphic communication  provided.  Another 
matter  to  which  I  desire  to  direct  the  special 
attention  of  the  Minister  for  Home  Affairs 
is  one  in  which  every  honorable  member  is 
interested.  I  refer  to  the  preparation  of 
the  electoral  rolls.  It  is  qiute  evident  from 
the  returns  we  have  from  New  South  Wales, 
and  the  estimate  of  Mr.  Coghlan,  that  there 
must  be  some  80,000  persons  in  that  State 
who  are  not  on  the  rolls.  That  is  a  very 
serious  matter.  From  a  comparison  of  the 
populations  of  Victoria  and  New  South 
Wales,  it  is  clear  either  that  in  Victoria 
names  have  been  duplicated  on  the  rolls, 
which  is  very  unlikely  and  which  it  is 
perhaps  unfair  to  assume,  or  that  in  New 
South  Wales  those  appointed  for  the  pur- 
pose have  failed  to  collect  the  names  of 
persons  entitled  to  be  on  the  rolls.  In 
my  recent  trip  to  my  electorate  I  met  a 
very  great  many  who  are  not  on  any  roll  at 
all.  They  do  not  know  whether  they  are 
on  the  federal  roll  or  not,  and  it  is  im- 
portant to  consider  how  they  are  to  get  the 
information.  I  have  a  suggestion  to  make 
to  overcome  the  difficulty.  It  will  be 
some  little  time  yet  before  the  plan  of 
the  electortil  divisions  is  submitted  to 
us,  and  there  will  then  be  a  period  of  30  days 
within  which  objections  may  be  lodged 
againot  the  divisions  proposed.  After  that 
any  alteration  which  may  be  deemed  neces- 
sary will  have  to  be  made,  and  all  this  must 
be  done  before  the  rolls  can  be  finally  pre- 
pared. I  suggest  that  in  the  meantime  it  is 
possible  for  the  Government  to  have  the  tem- 
porary rolls,  as  at  present  compiled,  printed 
and  supplied  to  the  various  post-offices  of  the 
different  districts.  People  will  then  be  able 
to  examine  them,  and  if  they  find  that  their 
names  are  not  included  they  can  formally 
apply  to  have  them  placed  oa  the  rolls.  I 
believe  that  a  supplementary  roll  provided 
for  in  this  way  would  be  ready  by  the  time 
we  had  dealt  with  the  electoral  divisions. 
Unless  some  such  course  is  adopted,  people 
will  have  to  write  to  head-quarters  on 
the  subject,  and  I  ask  honorable  members 
to  imagine  80,000  electors  in  New  South 
Wales  communicating  simultaneously  with 
Mr.  Lewis.  What  a  nice  little  contract  that 
gentleman  would  have  in  discovering  whe- 
ther  the   names   of   those   persons  are,  or 
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ought  to  be,  on  the  rolls.  The  matter  is 
one  which,  I  think,  should  be  dealt  with  at 
once,  that  the  difficulty  may  be  overcome  in 
time  for  the  senatorial  elections,  apart 
altogether  from  the  elections  for  the  House 
of  Representatives. 

An  Honorable  Member. — How  were  the 
names  left  ofifi  Did  not  the  police  go 
round  ? 

Mr.  SPENCE.— It  is  true  that  the  police 
went  round  as  they  did  in  connexion  with 
the  compilation  of  the  rolls  for  the  previous 
elections,  when  thousands  of  names  were 
left  off.  I  know  that  in  my  own  electorate 
before  the  last  election  took  place  we 
managed  to  get  the  names  of  no  less  than 
1 70  men  put  on  the  rolls.  Those  names  had 
been  struck  off,  though  most  of  the  men  had 
been  living  in  the  district  for  years.  In 
one  town,  Warren,  the  names  of  all  the 
clergymen  were  struck  ofif,  for  what  reason 
no  one  could  say.  I  am  not  speaking  of  the 
case  of  new  electors,  but  of  men  who  had 
previously  been  on  the  rolls.  One  man 
whose  name  was  struck  off  was  continually 
under  the  eyes  of  the  constable,  who  could 
not  go  out  of  his  door  any  day 
without  seeing  him.  I  say  that  the  data 
supplied  for  the  purpose  of  revising  the 
rolls  has  been  incorrect,  and  country 
districts  have  suffered  more  than  metro- 
politan districts  in  this  respect.  Owing  to 
the  drought  there  has  been  a  temporary 
concentration  of  people  within  the  metro- 
polis, who,  since  the  rain  has  fallen  are 
going  back  to  the  country  districts 
which  they  left.  During  the  time  of  the 
drought  the  country  districts  of  course  had 
a  minimum  population,  whilst  the  popula- 
tion of  Sydney  was  at  the  maximum. 
That  will  probably  account  very  largely 
for  the  preponderance  of  women  voters 
in  the  metropolis  as  the  wives,  daughters 
and  servants  of  managers  of  stations 
being  in  Sydney  temporarily  would  of 
course  be  placed  upon  the  Sydney  rolls. 
The  Government  might  consider  the  sug- 
gestion I  make  and  see  whether  it  is  not 
possible  to  issue  copies  of  the  temporary 
rolls  to  enable  persons  whose  names  are  not 
included  to  take  steps  to  get  them  upon  the 
roll. 

Mr.  CoNRor. — What  is  the  last  day  upon 
which  they  can  be  put  upon  the  rolls  ? 

Mr.  SPEJf  CE. — Revision  courts  will  have 
beheldaf  ter  the  rolls  have  been  compiled,  and 
there  will  not  be  time  for  all  that  requires 
to  be  done  unless  some  such  suggestion  as 


I  that  which  I  have  made  is  acted  upon.     I 
I  shall  not  now  say  very  much  about  the  pro-      I 

posed  Conciliation  and  Arbitration  Bil!. 
I  It  goes  without  saying  that  I  am 
I  heartily  in  favour  of  that  measure.  It  lri> 
always  been  a  proposal  of  the  labout  jmrty. 
'  Labour  has  always  been  prepared  for  arlti- 
tration,  while  it  has  been  the  other  side  that 
has  been  against  it,  and  it  is  the  other  si<ie 
that  will  be  found  against  it  now.  I  shall 
reserve  more  lengthy  remarks  upon  the 
matter  until  the  measure  is  before  the 
House,  but  I  should  like  now  to  urge  it^ 
importance,  and  to  suggest  that  it  should  U* 
one  of  the  first  measures  considered.  I  <lo 
not  agree  with  the  honorable  member  f<  .r 
North  Sydney  that  it  is  not  urgently 
needed.  I  know  of  cases  now  waiting  iit 
which  complications  are  likely  to  ari-e 
unless  a  court  of  conciliation  and  arbitra- 
tion is  established.  I  refer,  of  course,  to 
cases  affecting  Inter-State  matters.  I  <juite 
recognise  that  the  question  of  jurisdictiuu 
wUl  be  one  which  there  will  be  some  ditil- 
culty  in  deciding.  It  will  not  be  ea-sy  to 
draw  the  line  between  Inter-State  and 
purely  State  matters.  But  there  are  some 
cases  which  are  certainly  Inter -State  wail- 
ing to  come  before  the  court  as  soon  as  it  i^ 
established.  I  do  not  anticipate  that  the 
court  will  have  a  great  deal  of  work  to  do, 
and  while  on  that  account  it  need  not  Ih? 
very  costly,  I  venture  to  think  that  it  will 
be  the  means  of  saving  the  people  of  Australia 
a  very  large  sum  indeed.  Even  if  it-* 
establishment  involves  considerable  expense, 
I  know  of  no  court  whose  work  would  be  of 
more  value  to  the  people  of  the  Common- 
wealth. I  agree  with  the  leader  of  our 
party  that,  as  trades  unionists,  we  may  have 
to  make  sacrifices  in  some  things  of  value 
lio  us,  but  we  shall  be  prepared  to  do  that 
for  the  sake  of  industrial  peace,  and  in 
order  that  good  relations  between  em- 
ployers and  employes  may  not  be  disturlxil. 
On  the  subject  of  the  proposed  High  Court 
of  Judicature,  I  feel  that  we  still  require  a 
great  deal  of  information,  which  I  hope  we 
shall  get  when  the  measure  for  it-, 
establishment  is  introduced.  As  the  pr«v 
posal  is  to  give  the  court  original  juri— 
diction,  it  is  probable  that  upon  it> 
establishment  it  will  be  able  to  tike 
over  the  consideration  of  a  great  mauv 
cases  which  now  come  before  State 
courts  that  have  been  given  federal  juris- 
diction. This  will  probably  affect  the 
question  of  the  cost  of  its  establishment. 
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because  if  there  is  a,  good  deal  of  work  to 
be  done  by  the  court,  and  we  are  called 
upon  to  pay  high  salaries  to  the  Judges, 
they  will  probably  be  earning  their  money. 
I  point  out  that  in  the  way  I  have  sug- 
gested the  work  done  by  the  proposed  High 
Court  may  lessen  the  work  which,  under 
existing  circumstance.«,  must  be  done  by  the 
States  judiciaries,  and  on  that  account  some 
savings  may  be  eflfected  by  the  States.  I 
know  that  there  have  been  complaints  in 
New  South  Wales  recently  tliat  the  Judges 
there  are  overworked,  a  ad  are  unable  to 
overtake  the  work  they  are  requii-ed  to  per- 
form. I  think  that  the  Judges  of  the 
Federal  High  Court  will  become  specialists, 
will  acquire  special  knowledge  for  the 
f«i-formance  of  their  functions,  and  in 
that  way  will  have  an  advantage  over 
the  Judges  of  the  various  States  who 
temporarily  exercise  federal  jurisdiction.  I 
airree  that  if  a  High  Court  is  to  be  estab- 
Ibhed,  we  should  try  to  keep  down  its  cost  as 
much  as  possible.  The  Federation  should  go 
■i'lowly  and  steadily  in  the  setting  up  of  these 
great  institution.1,  and  certainly  if  it  can  be 
>hown  that  a  High  Court  can  be  dispensed 
»ith  for  a  time  without  involving  injustice, 
I  should  favour  delay.  I  have  heard'nothing 
so  far  to  induce  me  to  believe  that  very 
much  will  be  gained  by  the  people  of  the 
Commonwealth  as  a  whole  by  postponing 
ihe  establishment  of  the  High  Court.  I  am 
nut  greatly  in  love  with  the  proposals  for 
naval  defence.  My  idea  is  that  if  we  give 
<>ur  people  practice  in  the  use  of  the  best 
ride,  and  supply  them  with  rifles  and  ammu- 
nition, through  rifle  clubs  and  such  bodies, 
they  will  take  care  of  Australia.  In  con- 
versation with  authorities  on  the  subject  of 
defence,  I  found  that  the  popular  idea  of  a 
vessel  appearing  outside  Sydney  Heads  and 
shelling  the  city  was  ridiculed.  It  was 
pt)inted  out  that  war  vessels-  carried  a 
limited  quantity  of  ammunition  for  the  pur- 
fHises  of  sea  fighting,  and  they  would  not  be 
likely  to  waste  it  in  shelling  a  place 
like  Sydney,  where  there  is  so  much 
>pace  taken  up  by  water,  gardens,  and 
'ffeets.  It  has  been  suggested  before  now 
that  one  of  the  best  defences  which 
Sydney  could  have  would  be  an  effective 
fire  brigade  system,  so  that  fires  which  might 
Ix-  lighted  by  shells  thrown  into  the  city  could 
be  promptly  extinguished.  But  I  have  been 
told  that  it  is  not  likeh'  that  a  war  ves.sel 
would  do  any  such  thing  as  (ire  shells  into 
the  city.     I  was  assured  by  a  good  authorit}'. 


a  professional  military  man,  that  an  iron- 
clad might  get  into  Sydney  Harbor,  but  it 
was  not  reckoned  that  it  could  get  out.  It 
was  not  supposed  that  its  entry  could  be 
prevented  either  by  the  fixed  guns  or  by 
submarine  mines,  because  we  know  what 
may  be  done  by  counter  mines.  It  seems  to 
me  that  we  require  a  good  deal  more  infor- 
mation upon  the  subject  than  we  have  at 
present.  We  cannot  contemplate  the  forma- 
tion of  a  big  navy  able  to  fight  the  number 
of  ships  likely  to  come  here.  I  recognise  that 
a  gunboat  might  be  able  to  defend  us  from 
the  operations  of  an  ordinary  cruiser  or 
privateer,  but  if  it  were  the  intention  of  an 
enemy  to  do  anything  in  the  way  of  taking 
away  loot,  the  number  of  ships  required  for 
the  purpose  would  be  sent,  and  we  should 
require  a  considerable  navy  to  fight  them. 
It  seems  to  me  that  there  is  a  great  deal  of 
waste  about  the  defence  business  altogethei 
and  I  am  not  in  favour  of  the  idea  of  even 
forming  the  nucleus  of  an  Australian  navy 
at  present.  There  have  been  so  many  de- 
veloi)ments  recently  in  connexion  with  the 
business  of  defence  that  I  ho]ie  the  fullest 
information  will  be  given  on  the  sub- 
ject when  the  measure  referred  to  in  the 
speech  is  brought  before  us,  and  that  the 
whole  question  will  be  very  carefully  con- 
sidered. Perhaps  the  proposal  which  has 
been  suggested  is  the  best  that  we  can 
accept.  It  is  possible  that  it  would  be 
better  to  have  ships  which  would  be  under 
our  own  control  if  we  are  to  have  them  at 
all,  and  small  fast  cruisers  to  run  round  the 
coast  would  be  useful  for  the  purj)o.>-e  of 
supplying  information.  The  authorities  of 
Great  Britain  must,  of  course,  protect  their 
commerce,  and  1  have  uodoubt  they  will  doso. 
I  would  rather  see  Great  Britain  and  the 
other  leading  nations  of  the  world  join 
together  to  set  up  an  arbiti-ation  court,  and 
compel  all  countries  to  bring  their  disputes 
before  it.  Of  couj-se  there  would  always 
have  to  be  the  ultimate  resort  to  force,  but 
such  an  arrangement  would  be  a  better 
way  of  settling  difficulties  than  that  which 
now  obtains  and  which  necessitates  the 
constant  building  up  and  equipping  of  huge 
armaments.  A  great  deal  of  money  has 
been  wasted  in  the  past  in  military  prepara- 
tions, and  while  I  do  not  wish  it  to  be  for- 
gotten that  Australia  is  part  of  an  Empire 
to  which  her  people  are  proud  to  belong, 
and  whom  we  do  not  wish  to  treat  meanly, 
I  am  of  opinion  that  M-e  cannot  afford  to 
spend   much   money   on  defence.     I   wish 
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now  to  refer  to  the  finance  problem. 
In  the  first  place  I  congratulate  the  Minis-  ' 
try,  and  especially  the  Treasurer,  upon  the  I 
attitude  which  they  have  taken  in  regard 
to  the  proposals  of  the  six  Australian  states- 
men who  met  in  Sydney  to  sketch  out  how, 
in  their  opinion,  the  Commonwealth  should 
be  run.  Those  financial  geniuses  evolved  a 
splendid  plan.  They  proposed  that  the 
people  of  Australia  should  borrow  a  large 
amount  of  money  to  buy  back  from  them- 
selves buildings  which  they  had  already  paid 
for  with  borrowed  money.  I  do  not  know 
what  a  private  person  would  think  if  an 
arrangement  of  that  kind  were  suggested 
to  him  in  regard  to  his  own  business.  Those 
gentlemen  forgot  that  we  are  all  one  people, 
and  that  the  Commonwealth  and  the  various 
State  Governments  and  Parliaments  are  so 
many  committees  appointed  by  the  public 
to  manage  their  business.  I  am  very  glad 
that  the  Ministry  have  indicated  that  they 
will  not  be  parties  to  such  a  scheme  for 
sneaking  in  a  £10,000,000  or  £12,000,000 
loan.  In  this  connexion,  I  should  like  to 
refer  to  a  phase  of  the  matter  which 
I  have  not  yet  heard  mentioned,  and 
to  make  a  suggestion  which  I  hope 
will  commend  itself  to  honorable  mem- 
bers. The  pooling  of  the  public  debts  of 
the  States  and  their  conversion  into  a 
Commonwealth  debt  is  a  matter  which  has 
been  very  much  discussed  of  late,  and  an 
arrangement  to  which  I  am  favorable.  But 
I  do  riot  think  that  the  time  is  quite  ripe  for 
bringing  about  such  a  conversion,  and  I  was 
not  surprised  to  find  no  reference  in  the 
Governor-General's  speech  to  the  subject. 
Before  anything  can  be  done,  some  under- 
standing must  be  arrived  at  between  the 
Commonwealth  and  the  States  as  to  future 
borrowing.  It  is  very  clear  that  if  the 
public  debts  of  the  States  are  converted  into 
a  Commonwealth  debt,  we  shall  have  the 
unpleasant  task  of  collecting  taxa.tion  to 
repay  what  has  been  borrowed,  whilst  the 
Governments  of  the  States  will  have  the 
pleasant  task  of  spending  whatever  money 
may  be  borrowed  in  future.  The  Common- 
wealth, however,  could  not  be  put  into  the 
position  of  determining  for  what  purposes 
the  States  should,  or  should  not,  float  loans, 
because  that  would  be  an  interference  with 
the  powers  of  the  Governraentsof  the  States ; 
but  before  anything  can  be  done  in  the  way 
of  conversion  there  must  be  some  definite 
understanding  on  the  subject  of  borrowing. 
It  is  manifestly  clear  that  future  borrowing 
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must  be  done  through  the  Commonwealth 
Government.  In  31  years  the  Austi-aliau 
people  have  paid  no  less  a  sum  than 
£103,000,000  to  the  British  money  holder 
without  in  any  way  lessening  their  indebted- 
ness to  him.  Therefore  I  say  that  it  has  be- 
come necessary  to  establish  a  sinking  fund  to 
provide  for  the  reduction  of  ourindebtedness. 

Mr.  Fowler. — Western  Australia  han 
established  sinking  funds  in  connexion  with 
all  her  loans. 

Mr.  SPENCE.— Yes ;  but  there  shouUl 
be  a  sinking  fund  to  provide  for  the  reduc- 
tion and  extinction  of  the  whole  of  the 
debts  of  the  Commonwealth.  I  would  als4> 
suggest  that  an  understanding  should  l>e 
arrived  at  with  the  States  as  to  the  pur- 
poses for  which  money  should  be  bor- 
rowed. In  my  opinion,  the  Commmi- 
wealth  should  insist  that  the  State-< 
Governments  shall  expend  loan  monpy 
only  upon  two  subjects,  the  making  of  rail 
ways  and  the  conservation  of  water.  I  men- 
tion those  two  objects  because  such  work-* 
would  be  reproductive,  and  are  absolutely 
necessary  in  a  country  like  Australia.  But  I 
do  not  agree  with  the  suggestion  of  the  honor- 
able member  for  Bourke  that  the  borrowitiu 
powers  of  the  States  should  be  in  proportion 
to  their  population.  On  the  contrary.  I 
claim  that  a  sp>arsely  populated  State  likt^ 
Queensland,  which  has  a  big  territory  t<» 
develop,  is  niucli  more  justified  in  borrowin;j 
for  the  purposes  I  have  named  than  a  St«tt» 
having  a  smaller  area  and  a  larger  popula- 
tion. If  the  objects  upon  which  loan 
money  were  expended  could  be  limitwl. 
that  would  be  a  check  upon  the  extrava- 
gance of  the  States  Governments,  ami 
would  prevent  them  from  yielding  to  the 
pressure  which  is  now  brought  to  bear  upon 
them.  In  both  New  South  Wales  and  Vic- 
toria proposals  for  large  public  works  are 
inquired  into  by  parliamentary  com- 
mittees before  being  laid  before  Parlia- 
ment, and  this  relieves  some  of  the 
pressure,  but  a  check  such  as  I  speak 
of  is  still  absolutely  necessary  t» 
prevent  the  foolish  expenditure  of  l<«n 
money.  The  members  of  the  Opposition 
seem  to  consider  that  the  Government  art- 
settled  in  their  seats  on  the  Treasury 
benches,  and  if  that  is  so  they  will  havp 
plentj'  of  time  to  go  fully  into  these  matters 
with  the  Governments  of  the  States  before 
any  proposal  is  made.  I  hope  that  negotia- 
tions will  be  opened  up  with  the  Govern- 
ments of  the  States,  and  that  a  reasonable 
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anderstsnding  will  be  arrived  at,  so  that 
the  matter  may  be  dealt  with  by  next 
Parliament.  I  have  taken  from  Coghlan  a 
few  figures  which  will  show  very  clearly 
how  great  are  the  financial  burdens  which 
the  people  of  Au^itralia  have  now  to  bear. 
According  to  CoyUan,  our  public  debt 
amounts  to  £55  17s.  Id.  per  head  of  popu- 
lation; which  does  not  seem  an  enormous 
sum.  But  it  must  also  be  remembered  that 
10  per  cent,  of  the  property  of  the  Common- 
wealth is  ownerl  by  persons  living  outside 
its  borders,  and  that  20  per  cent,  of  the  pro- 
perty of  New  South  Wales  is  owned  by  people 
living  outside  the  borders  of  that  State.  In 
view  of  these  facts  I  wonder  that  the  States 
which  find  themselves  short  of  money  are  not 
imposing  absentee  taxation.  In  the  figures 
I  am  about  to  give  the  dividends  drawn  by 
absentees  are  included.  The  indebtedness 
of  the  Commonwealth  incurred  by  the  Go- 
vernments and  local  governing  bodies  is,  ac- 
cording to  the  latest  figures,  £192,341,000, 
and  our  indebtedness  under  private  invest- 
ment, including  money  drawn  bv  absentees, 
£127,951,000,agrandtotalof  £320,292,000, 
or  £83  lis.  4(1.  per  inhabitant.  Those 
fijures  do  not  include  mining  investments. 
According  to  the  statistics  for  1901,  the 
people  of  the  Commonwealth  pay  annually 
to  the  British  money  lender  £13,039,000  in 
interest.  To  ascertain  what  this  means  to 
the  population  taken  individually,  I  have 
calculated  its  incidence  upon  the  bread- 
winners of  the  Commonwealth.  There  are 
in  the  Commonwealth  1,269,000  male  and 
•139,000  female  breadwinners.  Of  these, 
1,214,057,  or  61  percent,  of  our  population, 
are  male  breadwinners  between  the  ages  of  1 5 
and  65  years,  and  their  contribution  amounts 
tOilO  .)s.,  or  about  4s.  per  week  each.  Those 
figures  should  bring  it  closely  home  to  us 
that  this  matter  of  borrowing  should  be 
carefully  looked  into.  It  behoves  us  to  see 
whether  we  are  not  nearing  the  time  when, 
if  we  should  not  put  a  stop  to  public  borrow- 
ing altogether,  we  should  borrow  as  little  as 
possible.  I  am  not  contending  that  it  is 
not  often  profitable  to  borrow,  but  borrow- 
ing is  profitable  only  when  the  money 
borrowed  is  expended  upon  the  development 
of  natural  resources  which  we  could  not  so 
rapidly  develop  out  of  revenue.  In  a 
country  like  Australia,  whaso  rivers  are 
mostly  chains  of  water-holes  in  the  summer 
time,  we  must  have  railways  to  open  up  the 
land,  and  where  such  railways  develop  our 
mining,  agricultural,  and  pastoral  industries 

X  2 


it  is  profitable  to  make  them  even  if  we 
have  to  borrow  money  to  do  so.  But  we 
cannot  continue  the  present  system  of 
borrowing,  and  the  figures  which  I  have 
given  show  what  a  load  of  debt  it 
has  already  placed  upon  us.  According 
to  Coghlan  the  British  money  lender  has 
received  from  Australia  £56,000,000  more 
than  he  has  advanced.  I  wish  now  to  say 
a  word  or  two  to  ridicule  the  talk  which  we 
have  heard  about  that  personage  not  being 
willing  to  lend  us  more  money.  As  a 
matter  of  fact  he  has  got  in  Australia  the 
j  best  field  for  investments  that-  he  ever  dis- 
I  covered.  We  pay  our  interest  directly  it  is 
due,  and  we  have  repaid  him  £56,000,000 
more  than  we  have  borrowed,  without  re- 
ducing our  indebtedness.  To  show  how 
ridiculous  some  of  the  statements  which 
have  been  made  by  the  press  are,  I  will 
quote  a  few  figures.  The  newspapers  are 
always  ready,  to  serve  party  interests,  to 
write  of  the  country  as  if  it  were  going  to 
ruin.  I  find,  however,  that  it  is  really  the 
richest  country  in  the  world.  The  country 
j  which  produces  least  wealth  per  inhabi- 
I  tant  is  Russia,  wha^e  production  is 
less  than  £5,  while  that  of  Germany  is 
about  £8;  of  England,  £7  ISs.  6d.; 
of  Sweden  and  Denmark,  £10  ;  of  France, 
£11  lis.  6<1.  ;  of  America,  £14  148.;  of 
Canada,  £16  os.  fid. ;  and  of  Australia, 
more  than  twice  as  much  as  that  of  the 
United  States,  namely,  £29  12s.  7d.  Those 
figures  were  compiled  upon  the  returns  for 
the  year  1901,  when  our  yield  of  wool  Was 
much  lower  than  in  years  previous.  Every 
one  person  in  six  in  Australia  owns  pro- 
perty over  £100  in  value.  Whilst  the  con- 
dition of  many  of  our  {)eople  is  very  hard, 
our  exports  and  our  savings  show  that  in 
the  aggregate  we  are  very  well  off.  Nothing, 
therefore,  can  be  more  absurd  than  the  cry 
that  John  Bull  and  Company  will  refuse  to 
lend  monoj'  to  Australia.  But  it  is  our 
business  to  study  our  own  interests  rather 
than  his,  and  for  that  reason  I  hope  that  iu 
future  our  public  borrowing  will  be  much 
less  than  it  has  been  in  the  past.  I  was 
glad  that  this  House  determined  last  session 
that  the  Commonwealth  should  not  borrow 
to  provide  for  public  works  which  could 
very  well  be  paid  for  out  of  revenue.  I  do 
not  think  there  is  any  likelihood  of  all  the 
measures  in  the  Governor-General's  speech 
being  dealt  with  this  session,  but  I  cer- 
tainly think  in  regard  to  the  propased 
establishment  of  an  Inter-State  Commission 
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that,  if  the  Federation  is  likely  to  take  1  session.  I  have  always  advocated  the  ap- 
over  the  railways  —  and  the  idea  that  I  pointment  of  a  High  Court,  and,  after 
it  should  may  grow  in  the  minds  of  the  I  hearing  the  Minister's  speech,  I  wa- 
people — we  shall  not  want  such  a  body,  i  more  than  ever  convinced  that  in  tlif 
We  should  consider  whether  it  would  not  '  interests  of  the  Commonwealth  it  wa.-. 
be  better  for  us  to  adopt  the  easiest  and  absolutely  necessary  that  a  High  Court 
cheapest  method  of  regulating  these  matters,  '  should  be  created.  I  have  been  astonisheil 
without  entering  upon  any  elaborate  ar-  '  at  some  of  the  suggestions  made  regardin;; 
rangements,  until  the  que.4tion  of  taking  the  vast  amount  of  expense  M'hicb  will  tr- 
over the  control  of  the  railways  can  '  entailed  by  the  establishment  of  the  pro- 
receive  further  attention.  Possibly  it  would  pased  tribunal,  and  this  is  one  of  the 
be  much  better  for  all  concerned  if  the  rail-  matters  on  which  I  shall  require  the  fullest 
ways  were  placed  under  federal  authority.         information  before  I  cast  my  vote.     I  au> 

Mr.  FowLEB. — The  work  of  the  Inter-  '  not  prepared  to  approve  of  any  undue  ex- 
State  Commission  might  lead  up  to  the  penditure.  I  hope  that  in  regard  to  the 
federalization  of  the  railways.  I  High  Court  Uill  and  other  measures  whic'n 

Mr.  SPENCE. — Perhaps  so,  but  a  simple  i  are  to  be  brought  in  the  Government  will 
and  inexpensive  tribunal  might  effect  that  not  advance  them  to  the  second  readin;; 
purpose  quite  ui  readily  as  the  body  pro-  j  stage  and  tlien  allow  them  to  drift  along  in 
posed  to  be  ercctad  under  the  elaborate  a  haphazard  way  as  was  the  case  with  a 
scheme  suggested  by  the  remarks  of  some  number  of  Bills  last  session.  I  trust  that 
honorable  members.  I  hope  that  no  time  ■  the  Government  will  not  resort  to  their  pre- 
will  bo  lost  in  obtaining  the  report  of  the  i  vious  practice  of  counting  heads  in  onler 
commission  appointed  to  inquire  into  the  |  to  ascertain  the  feeling  of  the  House,  but 
suitability  of  the  sites  suggested  for  the  fede-  ]  that  they  will  act  with  that  independence 
ral  capital.  I  have  taken  every  opportunity  and  resolution  which  should  alway.s  chanic- 
of  denying  the  absurd  rumour  which  has  j  terize  a  dignified  Administration.  I  desire  ti» 
been  in  circulation  to  the  effect  that  it  is  i  direct  attention    to  one  or   two    matter^ 


proposed  to  spend  ^.l.OOO.OOO  in  the  estab- 
lishment of  the  capital.  There  is  no  founda- 
tion for  any  such  idea.  The  site  for  the 
federal  capital  should  ba  selected  as  early  as 


affecting  the  constituency  which  I  represent. 
We  have  there  one  of  the  largest  industrial 
centres  in  Australia,  with  fifteen  or  sixteen 
coal  mines,  numerous  coke  works,  large  liar- 


passible,  because  it  is  manifestly  unfair  to  |  bor  works,  brick  works,  and  other  important 
New  South  Wales  to  incur  any  unnecessary  ]  industrial  undertakings.  1  interested  myself 
delay.  After  the  site  has  been  fixed  upon,  I  in  attempting  to  secure  telephonic  communi- 
the  area  will  have  to  be  mapped  out,  and  |  eation  between  that  district,  which  is  50  or 
under  the  most  favorable  circumstances  the  '  60  miles  from  Sydney,  and  the  metropitli-. 
capital  cannot  hi  established  before  some  i  Estimates  v/ere  drawn  up  and  other  pre- 
considerable  time  has  elapsed.  parations  made,  and  just  when  overythin;; 

Mr.  FisHEK. — We  might  start  with  tents  i  seemed  complete  I  was  asked  to  provide 
instead  of  perinanont  buildings.  j  iJTOO  cash  for  five  years  as  a  guarantee  to 

Mr.  SPENCE. — I  should  have  no  very  cover  the  working  expenses  of  the  line, 
strong  objection  to  adopting  even  that  ,  So  far  as  the  Illawarra  district  is  concerne»l. 
course,  bub  I  hope  to  see  the  whole  ques-  i  no  doubt  the  money  could  be  found, 
tion  settled  as  speedily  as  possible.  |  but  why  should  the  people  be  asked  to  fur- 

Mr.  FULLER  (Illawarra). — The  long  nisli  a  guarantee  for  a  public  facility 
programme  submitted  by  the  Government  |  which  should  be  provided  for  the  bene- 
affords  an  opportunity  for  very  wide  discus-  ,  fit  of  the  whole  district  I  My  coiiten- 
sion,  but  I  do  not  propose  to  deal  with  the  >  tion  is  that  in  the  case  of  a  great  in- 
subjects  mentioned  in  the  Governor-  ,  dustrial  centre  with  a  settled  population — 
General's  speech  exc3pt  in  a  general  way,  I  not  a  moving  population  such  as  mi^ht 
I  shall  defer  any  remarks  I  may  have  to  ■  be  temporarily  loiiated  on  a  gold-field — the 
make  until  the  measures  foreshadowed  are  :  Postmaster-General  .should  deal  with  an 
brou,2;ht  before  us.  I  welcome  the  pro-  I  application  for  telephone  communication 
posed  High  Court  Bill.  I  listened  with  !  as  a  matter  of  general  policy,  antl 
very  grext  attention  to  the  eloquent  speech  should,  if  the  circumstances  appijar  to 
delivered  by  the  Attorney-General  in  con-  him  to  warrant  it,  carry  out  the  work  in- 
nexion   with   the   moasure  introduced  last    dependently  of  any  guarantee  on  the  part  of 
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the  people.  In  another  case  it  was  proposed 
to  connect  the  Camden  hospital  with  the 
residence  of  its  medical  officers,  but  in  that 
instance  also  a  guarantee  had  to  be  pro- 
^^ded  before  the  work  was  carried  out. 
Surely,  of  all  institutions,  those  which 
are  provided  by  the  people  for  the  re- 
lief of  human  distress  should  receive 
t!ie  greatest  consideration  at  the  hands 
of  the  authorities.  The  principle  upon 
which  these  and  sinii'ar  applications  are 
dealt  with  at  present  appears  to  me  to  be 
absolutely  wrong,  and  the  sooner  the  present 
regulations  are  repealed  the  Isetter  it  will 
"oe  for  all  concerned.  I  have  also  to  com- 
plain of  the  unaccountable  delay  in  the  ex- 
[lenditure  of  money  voted  in  June  last  for 
tarrying  out  work  in  conne.xion  with  the 
Postal  department  in  my  district.  In  one 
Ciise  money  was  voted  to  provide  a  postal 
>erviee  for  an  important  centre  at  which 
there  are  large  smelting  works  employing 
upwards  of  600  hands,  but  although  twelve 
umnths  have  elapsed  the  plans  and  specifi- 
cations for  the  work  are  not  yet  ready.  In 
another  instance  £67  was  voted  for  paint- 
ing' and  repairs  at  a  post  office,  and  al- 
though the  premises  are  in  a  disgraceful 
pcindition,  the  plans  -and  specifications 
for  this  work  also  are  still  incomplete. 
Jarlging  from  my  own  experience  and  from 
the  criticisms  passefl  by  a  number  of  honor- 
able members,  the  administration  of  the 
Postal  department  is  not  Ijeing  carried  on 
with  any  approach  to  satisfaction.  I  do 
not  wish  to  say  anything  of  a  personal 
character  against  the  Postmnster-General  or 
his  under-secretary,  Mr.  Scott,  but  so  far  as 
I  have  been  able  to  observe  the  magnificent 
postal  facilities  to  which  we  have  been 
accustome<l  in  Xew  South  Wales  are 
gradually  being  brought  down  to  the  level 
of  the  conveniences  provided  for  the  public 
of  Queensland.  The  object  should  be  not 
to  level  down  in  this  way,  but  to  improve  in 
the  highest  possible  degree  the  means  pro- 
vi  led  for  ministering  to  the  public  con- 
venience. I  desire  to  touch  upon  one 
matter  in  regard  to  which  I  put  some  ques- 
tions to  the  Minister  for  Trade  and 
Customs  yesterday.  I  allude  to  the  pro- 
jK»se(l  enactment  of  uniform  patents  laws, 
to  which  reference  was  made  in  the  Go- 
vernor-General's speech.  These  who  have 
had  anything  to  do  with  the  registration  of 
patents  in  the  various  patents  offices 
throughout  the  States,  must  bo  aware  of 
the  great  difficulties  under  which  inventors 


labour  at  the  present  time.  In  New  South 
Wales  it  is  notorious  that  the  office  is  in 
a  state  of  confusion  and  chaos,  as  a  result 
of  which  the  public  are  called  upon  to 
submit  to  great  inconvenience.  I  am  per- 
sonally acquainted  with  many  investors, 
who  are  anxiously  awaiting  the  enactment 
of  a  federal  patents  law,  so  that,  instead  of 
having  to  register  their  patents  in  each  of 
the  States,  they  may  take  out  one  patent 
for  the  whole  of  the  Commonwealth. 
The  answer  which  the  Minister  for 
Trade  and  Customs — in  whose  department 
this  matter  is — gave  to  me  yesterday, 
was  that  he  had  no  power  to  interfere  until 
a  statute  dealing  with  it  had  been  passed. 
No  doubt  his  statement  is  perfectly  correct ; 
but  my  idea  is  that,  in  the  interim,  a  con- 
vention composed  of  men  possessed  of  techni- 
cal skill  and  knowledge  should  meet,  with 
a  view  to  placing  the  State  patents  offices  in 
order.  Wc  all  know  that  at  the  present 
time  the  transfer  of  patents  from  one  person 
t<j  another  is  a  very  expensive  process.  It 
resembles  the  style  of  the  old  land  transfers 
to  which  the  psople  of  New  South  Wales 
were  accustomed  before  the  adoption  of  the 
Torrens  title  simplified  the  procedure 
necessary  in  such  cases.  Under  existing 
circumstances,  no  layman  can  obtain  a 
transfer  of  a  patent  without  consulting  the 
legal  fraternity,  against  whom  there  is  such 
a  strong  antipathy  in  this  House.  After 
all,  it  should  be  remembered  that  the  ma- 
jority of  the  inventors  who  take  out  pjitents 
belong  to  the  poor  or  middle  classes 
of  the  community,  and  I  think  that  the 
Minister  for  Trade  and  Customs  would  do 
well  to  consider  the  suggestion  which  I  have 
made,  in  order  that  the  process  of  transfer 
may  be  rendered  as  inexpen.sive  as  pos- 
sible. Tlie  honorable  meml)er  for  Echuca, 
si)paking  as  a  representative  of  the  farmers, 
objected  to  any  large  expenditure  in  con- 
nexion with  the  Federation.  Amongst 
other  matters,  he  declared  that  we  should 
be  careful  not  to  incur  any  expenditure  in 
connexion  with  the  establishment  of  the 
federal  capital.  But  I  would  point  out  that 
in  selecting  the  capital  site  we  shall  be 
merely  carrying  out  the  compact  under 
which  New  South  Wales  was  induced  to 
join  the  union.  That  in  itself  is  a  reason 
why  the  work  should  be  undertaken  at  the 
earliest  possible  moment.  Last  session,  in 
common  with  the  honorable  member 
for  North  Sydney  and  the  honorable  mem- 
ber for  Parramatta,  I  wa?  anxious  to 
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ascertain  something  regarding  the  duties 
which  the  board  of  experts  that  has 
since  been  appointed  to  deal  with  the 
matter  would  be  called  upon  to  perform. 
At  that  time  the  report  of  Mr.  Oliver  was 
available,  together  with  all  the  evidence 
taken  by  him,  and  I  felt  satisfied  that  no 
additional  information  of  any  value  con- 
nected with  the  questions  into  which  he 
inquired  could  be  furnished  by  any  commis- 
sion. What  has  been  the  result  ?  The  mem- 
bers of  the  commission  have  travelled  all 
•  over  the  country,  collected  a  large  amount 
of  evidence  upon  the  same  lines  as  that  sub- 
mitted to  Mr.  Oliver,  have  ascertained  the 
price  of  tomatoes  in  Albury,  and  acquired 
voluminous  information  of  a  similar  charac- 
ter. I  was  sorry  to  hear  from  the  Minister 
for  Home  Affairs  yesterday,  that  the  report 
of  the  commission  would  not  be  available 
till  next  month,  although  it  was  promised 
for  the  middle  of  April.  These  are  some  of 
the  matters  which  tend  to  delay  the  carry- 
ing out  of  the  compact  made  with  New 
South  Wales.  The  remarks  of  the  honor- 
able member  for  Echuca  were  only  a  repeti- 
tion of  what  has  been  said  for  months  past 
by  the  daily  newspapers  of  Melbourne. 
They  object  to  the  establishment  of  a  fede- 
ral capital  on  the  ground  of  expense,  and 
suggest  that  we  should  have  a  peripatetic 
capital  alternating  between  Melbourne  and 
Sydney.  These  suggestions  are  put  forward 
only  for  the  purpose  of  securing  delay  in 
the  selection  of  the  site. 

Sir  Edmund  Barton. — They  will  not 
dehvy  it. 

Mr.  FULLER. — At  any  rate  we  cannot 
deal  with  the  report  of  the  commission  until 
it  has  been  received.  That  means  a  further 
delay  of  a  couple  of  months.  1  should  like, 
also,  to  refer  to  one  matter  connected  with 
the  Defence  department.  I  undei-stand 
that  the  general  officer  commanding  the 
forces  of  the  Commonwealth  proposes  to 
dispense  with  the  band  which  is  connected 
with  the  regiment  of  lancers  in  New  South 
Wales.  That  regiment  is  a  most  important 
part  of  the  State  militaiy  forces.  It  is  a 
body  the  members  of  which  have  shown 
their  loyalty  to  the  British  Empire  perhaps 
more  than  any  other  force  in  Australia. 
They  were  the  first  colonial  troops  to  land 
in  South  Africa,  and  to  be  sent  to  the 
front  during  the  Boer  war.  Upon 
different  occasions  they  have  journeyed 
to  England  at  their  own  expense 
to  compete   at  military   tournaments,   and 


they  also  took  part  in  the  celebrations 
connected  with  the  Queen's  Jubilee.  The 
members  of  the  band  connected  with  the 
reginent  are  trained  soldiers  who  go 
through  an  annual  course  of  musketry. 
In  other  words,  they  are  well  qualified  for 
active  service.  Although  the  head-quarten 
of  the  regiment  are  in  Sydney,  branches  of  it 
exist  in  a  great  many  towns  in  New  South 
Wales.  There  isone  in  the  constituency  of  the 
honorable  member  for  Farramatta,  another 
in  the  electorate  of  the  Prime  Minister,  and 
three  in  the  district  which  I  have  the 
honour  to  represent.  I  ui'.derstand  that 
the  officer  comraandiag  the  regiment  has 
called  a  public  meeting  in  connexion  with 
this  matter,  and  that  a  petition  lias  been 
sent  to  the  Prime  Minister  with  a  view  to 
securing  provision  upon  the  Estimates  to 
prevent  the  services  of  this  band  from 
being  dispensed  with. 

Sir  John  Fokbest. — We  are  proWding 
£150  a  year. 

Mr.  FULLER. — I  was  not  aware  of 
that.  I  understood  from  the  report  of  the 
public  meeting  which  was  held  that  no 
allowance  had  been  made. 

Sir  John  Forrest. — The  amount  is  tot 
so  large  as  it  was. 

Mr.  FULLER.'  —  Colonel  Bums,  the 
officer  commanding  the  regiment,  as  well  as 
some  of  its  members,  have  spent  a  con- 
siderable amount  of  money  out  of  their  own 
pockets  in  connexion  with  its  maintenance, 
and  therefore  I  think  that  they  are  en- 
titled to  considerate  treatment.  Knowing 
how  strong  are  the  Imperial  instincts 
of  the  Minister,  I  feel  sure  that  after 
their  services  in  South  Afi-ica,  he  will 
grant  them  every  consideration.  We 
have  heard  a  good  deal  from  various 
speakers  throughout  the  Commonwealth. 
and  notably  the  Prime  Minister,  as  to 
the  necessity  of  having  what  is  called 
a  "  Tattff  rest."  The  honorable  meuiWr 
for  Echuca  was  very  strong  on  that  point 
to-day,  holding  that  in  the  intei'ests  of  the 
country  we  ought  to  be  satisfied  with  the 
Tariff  as  it  now  stands,  and  that  there  ought 
to  he  a  cessation  of  fiscal  discussion.  The 
honorable  member  also  expressed  the  opinion 
that  if  the  leader  of  the  Opposition  re-opene«l 
the  Tariff  question,  his  chance  of  reaohins; 
the  Treasury  bench  would  be  hopeless.  I 
do  not  know  whether  the  Treasury  bent-li 
constitutes  the  great  aim  of  the  right  honor- 
able gentleman,  but  as  for  myself,  I  am 
fighting    as,    I     believe,     my     leader     i^ 
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£ghting,  for  a  revenue  Tariff  in  the 
best  interests  of  Australia.  The  Prime 
31ini8ter,  speaking  at  Dungog,  said  that 
if  the  Tariff  were  swept  away,  and  another 
substituted,  the  second  would  be  more  of  a 
botch  than  the  first,  thus  acknowledging 
that  the  present  Tariff  is  a  botch. 

Sir  EoMCND  Barton.  —  Perhaps  the 
honorable  and  learned  member  was  not 
present  last  night  when  I  denied  having 
called  tlic  present  Tariff  a  botch.  I  did  saj 
something  about  the  Opposition  endeavour- 
ing to  make  it  a  botch,  but  nothing  to  the 
effect  that  it  was  a  botch. 

Mr.  FULLER. — I  was  present  in  the 
chamber  last  night,  but  did  not  hear  the 
explanation.  My  authority,  however,  is  the 
report  of  the  speech  in  the  Sydney  Morning 
Herald. 

Sir  Edmund  BAHTOif. — I  do  not  blame 
the  newspapers  for  an  error  like  that ;  there 
are  many  en-ors  which  we  cannot  contradict. 

Mr.  FULLER.— The  Prime  Minister  alfo 
aaid  that  it  would  be  iniquitous  to  bring 
aboat  a  period  of  unrest,  and  he  appealed  to 
the  people  to  give  the  Tariff  an  opportunity 
of  settling  down.  On  the  same  occasion  the 
Prime  Minister  asked  why  we  should  go 
through  a  period  of  unrest  "  to  suit  the 
people  on  the  other  side."  But  this  is  not 
altogether  a  matter  of  "  suiting  the  people 
on  the  other  side."  The  question  ought 
to  be  settled  in  the  interests  of  the  people 
of  Australia.  It  is  in  those  interests,  and 
not  merely  for  the  advancement  of  personal 
aims,  that  honorable  members  on  this  side 
are  fighting.  At  Maitlaud,  on  27th  April, 
the  Prime  Minister  said— 

But  whether  Mr.  Reid  failed  or  succeeded  to  re- 
open this  question  it  m-ould  be  an  act  of  perfidy  to 
the  Commonwealth,  because  it  would  mean  that 
for  the  sake  of  foda  and  theories  and  the  desires 
of  office  they  would  get  rid  of  that  which  ought  to 
be  tried  under  normal  conditions. 

It  appears  to  me  that  the  remark  about 
"fads  and. theories"  applies  equally  to  the 
Ministerial  side,  seeing  that  they  insist  on 
maintaining  the  present  Tariff  in  order  to 
carry  out  their  fad  or  theory  of  protection. 
After  the  Maitland  manifesto  of  the  Prime 
Minister,  the  people  of  New  South  Wales 
had  no  idea  that  such  a  Tariff  as  that  laid 
before  the  House  last  session  would  be  pre- 
sented, and  there  is  not  the  slightest  doubt 
that  08  introduced  the  Tariff  was  a  partisan 
measure. 

Mr.  Baufobd. — New  South  Wales  is  not 
the  whole  Commonwealth. 


Mr.  FULLER.— That  is  so,  but  I  have 
no  doubt  that  the  people  of  New  South 
Wales  will  make  their  voice  heard  at  the 
next  election.  Ministerial  members,  and 
the  newspapers  which  support  them,  charge 
the  Opposition  with  the  responsibility  of  de- 
laying much  needed  legislation  by  the  pro- 
longed discussion  on  the  Tariff  proposals. 

Mr.  Kennedy. — Wo  do  not  blame  the 
Opposition. 

Mr.  FULLER.— The  honorable  may  not, 
but  most  Ministerial  supporters  do  blame  us. 
The  same  charge  has  been  made  against  us 
by  the  Prime  Minister. 

Mr.  TU0.M80N. — The  discussion'  on  the 
Tariff  occupied  time  equal  to  only  58  sitting 
days. 

Mr.  Austin  Chapman. — The  blame  laid  on 
the  Opposition  is  severe,  but  it  is  merited. 

Mr.  FULLER.— That  may  be  the  honor- 
able member's  opinion,  but  I  do  not  know 
whether  he  will  consider  that  the  present 
Ministeiial  supporters  will  merit  the  result 
of  the  next  elecStion.  The  Prime  Minister 
asked — 

Whether  under  the  struggle  and  strife  they 
have  had,  the3'  should  again  Lo  subject  to  similar 
strife  and  struggle  for  the  mad  pur|)ose  of  pulling 
up  the  plant  before  they  knew  whether  the  roots 
had  struck. 

That  is  the  very  reason  why  we  want  the 
question  fought  out  at  the  earliest  possible 
moment.  If  the  roots  of  protection  do  get 
struck  in  Australia,  we  shall  hear  the  same 
old  miserable  cries  alM>ut  vested  interests — 
the  same  cries  which  were  heard  in  the 
lobbies  throughout  the  Tariff  discussion — 
and  it  is  in  order  to  avoid  such  a  result  that 
we  want  the  matter  decided  by  the  people 
at  the  earliest  possible  moment.  The 
honorable  member  for  Eden-Monaro  smiles, 
but  I  ask  him  whether  there  are  no 
people  in  the  Commonwealth  deserving 
consideration  except  those  interested  in 
manufactures  ?  Has  no  regard  to  be  paid  to 
the  miners,  farmers,  and  others  through- 
out the  country  districts,  who  are  en- 
gaged in  the  great  industries  which  have 
been  the  backbone  of  Australia  from  the 
very  beginning  1  Ai-e  these  people  not  en- 
titled to  some  consideration  in  connexion 
with  a  Tariff  for  all  Australia?  The 
honorable  member  for  Gwydir,  this 
afternoon,  .said  that  the  agricultural 
duties  produced  only  £17.000  at  the 
port  of  Sydney  during  the  six  months  prior 
to  last  December.  But  the  people  of  New 
South  Wales   and  Queensland  know   what 
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they  have  to  pay  in  consequence  of  the 
present  Tariff.  It  is  not  merely  a  question 
of  the  £17,000  paid  at  Sydney  on  the 
foreign  produce  imported ;  we  have  to  con- 
sider the  enhanced  price  which,  as  a  result 
of  the  Tariff,  the  people  of  New  South  Wales 
and  Queensland  have  to  pay  for  the  produce 
received  from  Victoria,  Tasmania,  and  South 
Australia. 

Mr.  Bamford. — It  must  be  remembered 
that  those  duties  always  existed  in  Queens- 
land. 

Mr.  FULLER.— But  the  New  South 
Wales  people  have  been  accustomed  to  live 
in  an  air  of  freedom,  and  they  desire  to  see 
the  people  of  Australia  breathing  the  same 
healthy  atmosphere.  It  is  no  new  thing  for 
the  Prime,  Minister  to  urge  a  Tariff  rest, 
because  as  far  back  as  1894  the  right  honor- 
able gentleman  was  engaged  in  talking  in 
exactly  the  same  way  in  relation  to  the 
Dibbs  Tariff  in  New  South  Wales.  In 
defence  of  that  Tariff,  the  Prime  Minister 
then  said — 

A  (IroHtic  alteration  would  unsettle  every 
commercial  and  induxtrial  interest,  would  unhinge 
all  the  ojierations  which  had  liegun  under 
different  arrangements,  and  in  a  time  like  this, 
where  we  are  crossing  the  stream,  we  should  not 
\)e  aske<l  to  swap  horses. 

But  the  New  South  Wales  people  insisted 
on  "swapping  horses"  when  " cros-sing  the 
stream."  There  was  a  general  election 
which  resulte<l  in  the  Dibbs  Tariff  being 
swept  away,  and  in  the  establishment  of 
free-trade  —  or  comparative  free-trade  at 
any  rate — in  the  mother  State,  which  then 
entered  on  a  period  of  prosperity  never  en- 
joyed under  protection. 

Sir  Edmund  Barton. — It  would  have 
been  better  if  the  people  of  New  South 
Wales  had  taken  mv  advice. 

Mr.  FULLER.— I  believe  that  at  the 
Commonwealth  election  the  people  will 
refuse  to  accept  the  Tariff  rest  which  the 
Prime  ^linister  offers.  I  feel  satisfied 
that  we  shall  have  a  revulsion  of  feel- 
ing from  one  end  of  the  Commonwealth 
to  the  other,  with  the  result  that 
the  people  will  again  be  able  to  breathe  that 
air  of  fi-eedom  to  which  they  had  been  ac- 
customed. In  regard  to  the  naval  agree- 
ment, I  am  one  of  those  who  desire  to  keep 
Australia  for  white  people.  The  prominent 
way  in  which  we  have  brought  ourselves 
before  the  world  in  recent  years,  and  the 
class  of  legislation  which  we  have  been 
passing,  imposes  upon  us  the  necessity  of 
doing    something    to    preserve  our   shores 


against  attack.  We  have  always  lived 
under  the  flag  of  Old  England.  It  has 
been  our  protection  in  the  past,  and  I  trust 
that  it  will  always  be  so.  The  proposition 
made  by  the  Prime  Minister  meets  with 
my  hearty  approval.  If  we  desire  to 
keep  Australia  for  white  people ;  if  we  wi-.h 
to  be  in  a  position  to  enforce  our  legislation, 
then  we  must  place  ourselves  in  as  strong  a 
position  as  possible  to  defend  our  shores.  I 
entirely  agree  with  that  part  of  the  Gover- 
nor-General's speech,  and  I  sincerely  trust 
that  those  measures  which  are  in  the  in- 
terests of  the  people  of  Australia  will  be  pro- 
ceeded with  as  expeditiously  as  possible  in 
this  House. 

Debate    (on    motion    by    Mr.    Wilks) 
adjourned. 

SPECIAL  ADJOURNMENT. 

lie^olv.d    (on    motion    by   Sir   Ed.mund 
Barton) — 

That  the  House,   at  its  rising,  luljuurn   until 
Tuesday  ne.\t,  at  half-i>asi  two  o'clock. 

ADJOURNMENT. 
Electoral  Rolls  :  Drayton  Graxcje 

IXCiUIRY. 

Motion  (by  Sir  Edmund  Barton)  pro- 
posed— 

That  the  House  do  now  adjourn. 

Mr.  WILKS  (Dalley).  —  I  desire  to 
bring  under  the  notice  of  the  Government, 
particularly  the  Minister  for  Home  Affairs 
a  matter  of  some  importance  to  the  el«?ctor» 
of  New  South  Wales.  From  a  para<;raph 
in  the  press  to-day  it  appears  that  the 
Minister  for  Home  Affairs  has  discovere<l  a 
discrepancy  between  the  census  returns  and 
the  electoral  rolls  of  New  South  Wales  :  that 
that  discrepancy  represents  80,000  voters, 
and  that  he  is  placed  in  a  much  perplexed 
position.  It  has  also  pl»ced  the  electors 
of  New  South  Wales  in  a  much  per- 
plexe<l  position,  and  the  discovery  of  this 
discrepancy  requires  some  explanation.  Of 
course  the  census  returns  and  the  electoral 
rolls  were  in  the  possession  of  the  officers 
appointed  to  retlistribute  the  electorates 
and  they  should  have  been  aware  of  thi-i 
discrepancy  before  they  plotted  out  the  dis- 
tricts. The  districts  have  been  plotted  out, 
and  suddenly  the  ilinister  states  that  he 
is  in  great  trouble  and  perplexity  hv  rea- 
son of  the  discovery  of  this  discrepancy. 
If  it  is  not  explained,  and  explained  early,  it 
will  throw  some  suspicion  on  the  motive* 
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of  the  Minister.  I  do  not  think  that  he 
can  be  accused  of  gerrymandering.  I  under- 
Ktand  that  he  has  applied  to  8ir  John  See 
for  further  information  in  regard  to  electoral 
matters.  Why  was  not  such  information  asked 
for  before  the  plotting  took  place '(  If  this 
matter  is  allowed  to  pass  without  an  expla- 
nation he  cannot  be  surprised  at  the  public 
thinking  that  the  Ministrj'  are  scheming 
to  undo  what  has  been  done.  I  do  not  think 
that  that  is  the  case.  I  should  like  the 
Prime  Minister  if  he  can  to  make  .an  expla- 
nation, and  if  he  is  not  in  a  position  to 
explain  I  trust  that  the  Minister  for  Home 
Affairs  will  be  able  to  give  a  full  and  clear 
explanation  to  the  House  next  week. 

Sir  JOHX  FORREST  (Swan— Minister 
for  Defence). — In  compliance  with  the 
request  of  the  honorable  member  for  Mara- 
no«,  I  have  obtained  all  the  correspondence 
relating  to  the  Draytini  Grange  inquiry.  I 
propose  to  leave  the  papers  on  the  table  for 
the  inspection  *of  honorable  iueml)ers,  as  I 
(io  not  wish  the  department  to  have  the 
work  of  copying  them  unless  it  is  specially 
desired.  I  hope  that  when  they  are  done 
with  by  honorable  members  in  a  month  or 
two,  I  may  be  permitted  to  return  them  to 
the  department. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — With  re- 
ference to  the  inquiry  which  the  honorable 
member  for  Dalley  has  made,  the  Minister 
fiir  Home  Affairs,  who  ha.s  gone  away 
(luring  the  last  few  minute*,  has  a  larger 
knowledge  of  this  matter,  departmentally, 
than  I  have.  All  that  appears,  so  far  as  I 
know,  is  that  in  comparing  the  populati«m 
of  New  South  Wales  and  other  States,  now 
that  we  have  adult  suffrage,  it  is  estimated 
that  the  numliers  retumetl  on  the  rolls  in 
Xew  South  Wales  aj-e  80,000  short  of  what 
they  should  be,  taking  the  population  as 
the  basis. 

Mr.  WiLKS. — According  to  their  own 
census  returns. 

i<ir  EDMUND  BARTON.— It  may  be 
in  accordance  with  the  census  returns,  but 
that  I  am  not  aware  of.  My  honorable 
colleague  is  making  inquiries,  with  a  view  of 
finding  out  how  it  is  that  the  rolls 
show  such  a  discrepancy.  If  it  appears  that 
it  is  a  discrepancy  that  is  inevitalile  the 
matter  will  go  no  further.  But  if  it 
appears  that  an  obvious  injustice  is  being 
done  to  New  South  Wales  with  respect  to 
the  return  of  the  rolls,  then  it  will  be  for 


the    Minister  to  consider  whether  he  will 


{  bring  any,  and  what  proposal  before  the 
I  House. 

i      Mr.    WiLKs. — The    officials  were   armed 
with  the  information   before   they  plotted 
I  out  the  districts. 

'  Sir  EDMUND  BARTON.— Possibly, 
j  and  that  may  be  some  evidence  that  the 
I  i"olls  were  properly  collected.  It  all  depends 
j  upon  the  results  of  the  investigation. 

Question  resolved  in  the  affirmative. 
Housa  adjourned  at  4.8  p.  m. 


^ouBt  of  ttrpirsrntatibrs. 

Tuesday,    2  June,  1903. 


I      Mr.  Speaker  took  the  chair  at  2.30  p.m., 
'  and  read  prayers. 

j  INTER-STATE  DUTIES. 

Mr.   THOMSON.— I  wish  to  know  from 
j  the  Minister  for  Trade  and  Customs  what 
'  is  the  date  of  the  decision  of  the  Attorney- 
General  that  Inter-State  adjustments  were 
'  necessary  for  transfers  of  goods  under  the 

State  TarifTs? 
j  Mr.  KINGSTON.— There  have  been 
several  opinions,  the  first  of  which  was 
given  in,  I  think,  September,  1901.  I  am 
expecting  full  particulars,  however,  and  I 
,  hope  to  be  able  to  give  the  honorable  mem- 
ber all  the  dates  later  in  the  afternoon. 

IMPERIAL  SERVICE  ORDER. 

Mr.  CROUCH.— I  wish  to  know  from 
the  Prime  Minister  if  the  recent  appoint- 
ments in  the  Coiimionwealth  to  the  Imperial 
j  Service  Order  were  made  with  the  know- 
,  ledge  or  concurrence  or  at  the  suggestion  of 
'  the  Ministry  ? 

Sir  EDMUND  BARTON.— The  distinc- 
tions which  have  been  conferred  upon 
officers  of  the  public  service  of  the  Com- 
monwealth were  so  given. 

PAPER. 

Sir  GEORGE  TURNER  laid  upon  the 
table- 

-Audit  Act,  two  returns  as  to  transfers,  finan- 
cial years  liJUl  2  and  1002-3. 
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Openiufj  of 


[REPRESENTATIVES.]        PoU  Officet. 


GENERAL  ELECTIONS. 

Mr.  POYNTON  asked  the  Prime  Minis- 
ter, ^ipon  tiotice — 

Whether  it  is  the  intention  of  the  (Jovemmcnt 
to  hold  the  next  general  elections  of  the  House  of 
Representatives  on  the  f-anie  date  us  the  elections 
for  the  Senate  ? 

Sir  EDMUND  BARTON.— It  is  not 
usual  to  state  publicly  by  way  of  anticipa- 
tion any  advice  that  it  is  proposed  to  tender 
to  the  Crown,  but  M-ith  the  promised  co- 
operation of  honorable  members  in  the  pas- 
sage of  much  necessary  legislation,  the 
Government  look  forward  with  gi-eat  satis- 
faction to  the  possibility  of  such  an  arrange- 
ment. 


DEFENCE  OF  FREMANTLE. 

Mr.  E.  SOLOMON  asked  the  Minister 
for  Defence,  upon  notice — 

1.  Whether  the  Defence  de^jartment  is  takine 

erecting 


PERMANENT  ARTILLERY 
RETIREMENTS. 


of 


into  consideration   the   advisability 
fortifications  at  Fremantle  ? 

2.  Whether  the  dejnrtment  will  appoint  ex- 
perts to  report  on  the  matter  ? 

Sir  JOHN  FORREST.— The  answers  to 
the  honorable  member's  questions  are  as 
follow : — 

1.  Yes. 

2.  The  matter  has  been  gone  into  by  the  ex- 
^lert  officers  of  the  de|>artment,  and  the  Oeneral 
Officer  Commanding  ha',  submitted  q^rtain  re- 
commendatioiijs. 


OPENING  OF  POST-OFFICES. 

Mr.  McCOLL  asked  the  Minister  re- 
presenting the  Postmaster-General,  w/w»t 
notice — 

1.  Whether  the  Postmuster-(Jeneml  is  aware 
that  the  late  hour  at  which  ))Ost  and  telegraph 
offices  open  is  not  convenient  for  the  public  1 

2.  Whether  the  Postmaster-deueral  will  take 
stejM  to  have  the  offices  ojjened  at  an  eiirlier 
hour? 

Sir  PHILIP  FYSH.— The  answei-s  to 
the  honorable  memljer'.i  questions  are  as  fol- 
low : — 

1.  Tlie  Postm.istcr-Ceneral  is  aware  that  com- 
pluints  have  been  ma<le  that  the  hour  at  which 
the  post  and  telegraph  offices  ojien  is  not  conveni- 
ent in  Victoria. 

2.  Inquiry  is  Ijeing  made  in  order  to  ascerttiin 
the  hours  for  keeping  those  offices  oixjn  which 
would  be  most  convenient  to  the  public  in  Vic- 
toria. 


(for   Mr.    Hurtiits) 
for    Defence,  vjxm 


Mr.  McDonald 

asked     the    Minister 
notice — 

1.  Whether  it  is  a  fact  that  six  meml>er<  ot 
the  New  South  Wales  Permanent  Artillerj-  .iiv 
to  l>e  compulsorily  retired  at  the  end  of  June 
next? 

2.  If  so,  for  what  reason  ? 

3.  Is  any  provision  to  be  made  for  com]ien-<ii- 
tion  to  these  men  ? 

Sir  JOHN  FORREST.— The  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

1.  Yes. 

2.  On  reduction  of  establishment. 

3.  Yes. 


GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 

Debate  resumed  from  29th  May  («</<• 
page  329),  on  motion  by  Mr.  L.  E.  Grooji — 

That  the  following  address  in  reply  to  the 
flovernor-General's  ojiening  speech  be  now 
adopted  : — 

Maa-  rr  P1.EA8E  YorR  Excbllenxv— 

We,  the  House  of  Representatives  of  the  Parlisi- 
ment  of  the  Commonwealth  of  Australia  in  Parlia- 
ment assembled,  beg  to  express  our  loyalty  to  out 
Most  (iracious  Sovereign,  and  to  thank  Yout 
Excellency  for  the  s])eech  which  you  have  been 
pleased  to  address  to  Piirliament. 

Mr.  WILKS  (Dalley).— Since  you 
have  had  the  proud  privilege  of  presiding 
over  our  deliberations,  Mr.  Speaker,  you 
have  not  heard  more  suave  explanation^ 
than  those  you  listened  to  last  week,  not 
only  from  the  Prime  Minister,  but  from 
other  members  who  spoke  on  that  side  of 
the  House,  in  reference  to  the  policy  out- 
lined in  the  speech  of  the  Govemor-Gen«'- 
ral.  The  Prime  Minister  took  two  hours 
of  valuable  time  to  tell  us  that  the  leader 
of  the  Opposition  had  said  nothing  t<> 
which  he  could  reply.  If  -such  a  speech  liad 
been  made  by  an  honorable  member  on 
this  side  of  the  Chamber  he  would  have 
been  charged  with  obstruction.  The  right 
honorable  gentleman,  however,  brightened 
his  address  by  a  reference  to  a  work  on  |ioli- 
tical  science  called  "  The  Pirates  of  Pen- 
zance," and  quoted  from  a  chapter  which 
deals  with  policemen.  We  should  iude«<l 
be  thankful  to  the  laughter-makers  of  the 
Empire  for  the  aid  tliey  sometimes  lend  dn 
in   that  direction,   and,  with   apologies  u> 
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Messrs.  Gilbert  and  Sullivan,  I  will  quote 
from  the  same  source,  slightly  paraphrasing 
my  quotation,  and  say  that — 

Taking  one   consideration  with  another — with 

another — 
The  Prime  Minister's  life  is  not  a  happy  one 

— Tarantara  ! 

Not  only  did  the  Prime  Minister  occupy  our 
time  at  great  length  in  telling  us  that  he 
had  nothing  to  reply  to,  but  other  honor- 
able members  on  his  side  followed  on  very 
similar  lines.  The  leader  of  the  labour 
party,  the  political  Warwick  of  the  Com- 
monwealth, told  us,  however,  that,  while  he 
■was  well  satisfied  witK  the  Government,  he 
trusted  that  this  session  the  Prime  Minister 
and  his  colleagues  would  take  command  of 
their  own  business.  Fancy  the  effect  of 
sach  a  remark  from  one  in  his  position  in 
anj  of  the  Parliaments  of  the  States  !  Such 
A  remark  is  in  itself  a  motion  of  censure. 
The  honorable  member  virtually  charged 
tbe  Prime  Minister  with  having  had  no 
control  over  Government  business  last  ses- 
»ioD.  Members  of  the  Opposition  made 
that  charge  la.st  session,  and  now  we  have 
it  repeated  by  an  honorable  member  who 
speaks,  not  for  himself  alone,  but  as  the 
mouth-piece  of  a  number  of  others  whom  he 
has  been  elected  to  lead.  I  hope  that 
the  Prime  Minister  will  take  the  honorable 
member's  advice,  and  that  the  Ministry  as  a 
■whole  will  recognise  their  responsibility 
for  the  measures  submitted  to  this  House. 
If  that  happens,  we  shall  not  have  the 
wa.ste  of  time  which  is  said  to  have  occurred 
last  session.  There  is,  however,  one  matter 
upon  which  the  House  may  well  expect  an 
explanation.  The  honorable  member  for 
North  Sydney,  who  is  always  heard  with 
attention,  and  whose  remarks  are  always 
valued,  because  he  is  moderate  in  his 
opinions,  and  never  overstates  a  case,  has 
Jitated  in  the  presence  of  the  Minister  for 
Trade  and  Customs  that  revenue  to  the 
extent  of  £27,000  has  escaped  through  the 
meshes  of  the  Customs  drag-net.  The 
Minister  has  not  yet  deemed  it  worth  while 
to  answer  that  statement,  but  the  members 
of  this  House  and  the  people  outside  will 
■want  to  know  why  this  hitherto  frigid, 
rigid,  and  exacting  administrator  has 
allowed  so  much  revenue  to  escape  his  net. 
If  the  Minister  does  not  think  that  the 
House  and  the  country  are  entitled  to  an 
explanation,  he  should  make  one  for  the 
sake  of  his  own  reputation.  Indeed, 
the   charge    was    of    so  serious  a   nature 


that  the  House  might  well  have  adjourned 
until  the  Minister  was  in  a  position 
to  make  a  detailed  reply  to  it.  The  honor- 
able member  for  North  Sydney  informed 
the  House  that  the  Colonial  Sugar  Refining 
Company  of  Sydney  presented  a  petition  to 
the  Senate  seven  or  eight  months  ago,  set- 
ting forth  that  excise  duty  amounting  to 
£27,000  had  not  been  paid  on  9,000  tons  of 
sugar  which  was  dutiable ;  that  they  had 
received  no  reply  to  that  petition,  and  only 
scant  attention  to  their  representations  at 
other  times ;  and  that,  later  on,  they  peti- 
tioned the  Governor-General  in  Council — 
the  last  resort  which  an  aggrieved  person 
has — and  the  only  reply  received  was  that 
there  had  been  no  discrimination.  What 
they  did  they  did  as  honest  citizens  acting 
in  the  interests  of  the  Commonwealth,  and 
they  now  reiterate  their  charge  in  a  petition 
which  has  been  presented  to  this  House. 
Contrary  to  his  usual  custom,  when  an 
attack  is  made  upon  his  administration,  the 
Minister  for  Trade  and  Customs  remained 
absolutely  dumb  after  that  charge  was 
made.  During  the  recess  he  was  so 
careful  of  the  revenue  that  clerks  were 
even  put  on  to  count  the  grains  of  shot 
which  fell  out  of  a  cartridge,  so  that  duty 
might  be  imposed  upon  them,  but  when  a 
f>um  as  large  as  £27,000  is  at  stake  he 
takes  no  action  to  recover  it.  Honorable 
members  on  this  side  of  the  House  are  as 
anxious  to  protect  the  public  revenue  as 
is  the  Minister  or  any  other  section  of  the 
House,  and  we  require  an  explanation  in 
regard  to  this  matter.  As  to  what  has 
been  said  about  the  want  of  anything  to 
answer  in  the  speeches  of  members  of  the 
Opposition  upon  the  address  in  reply,  I  would 
point  out  that  one  reason  why  the  Govern- 
ment have  not  been  strongly  attacked  is  that 
during  the  last  six  months  there  has  been 
a  great  outburst  of  indignation  throughout 
the  Commonwealth  at  their  administration, 
and  the  public  men  who  have  voiced  it  are 
not  willing  to  repeat  here  what  they  have 
stated  at  length  outside.  But  Ministers 
need  not  think  that  because  no  amendment 
has  been  moved  upon  the  address  in  reply 
they  have  no  responsibility  in  regard  to  the 
promises  made  in  the  Governor-General's 
speech.  In  my  opinion  it  would  be  a  wise 
thing  for  the  leader  of  the  Opposition 
always  to  move  an  amendment  upon  the 
address  in  reply,  in  order  to  make 
Ministers  toe  the  mark,  because  the 
discussion  on  such  an   amendment  directs 

Digitized  by  VjOOQIC 


3.32  Governor-General's  SjKech:  [REPRESENTATIVES.]         Address  in  RejUy. 


the  attention  of  honorable  members, 
and  focuses  public  attention  upon  the 
lapse.!!  of  the  Ministry  during  the  recess. 
Ministers  are  congratulating  themselves 
upon  the  fact  that  the  public  have  no  sub- 
stantial grievances  against  them,  but  when 
the  next  elections  are  over  they  will  know 
that  the  indignation  against  them  is  deep- 
seated  in  the  hearts  of  the  people.  The 
Minister  for  Trade  and  Customs  claims 
that  he  has  been  doing  equal  justice  to  all 
classes  of  persons  directly  afifdcted  by  the 
administration  of  hi.s  department ;  that  he 
has  been-  dealing  as  fairly  by  the  humblest 
individual  as  by  the  richest  merchant.  We 
believe  that  all  classes  should  be  treated 
upon  an  equal  footing,  and  we  raise  our 
voices  only  when  we  find  that  some  are 
allowed  to  escape  the  payment  of  that 
which  is  clearly  due  fi-om  them.  It 
is  not  when  merchants  are  deservedly 
attacked  that  we  find  fault  with  the  action 
of  the  Minister,  but  if,  on  the  other  hand, 
members  of  the  trading  community  are  sub- 
jected to  unnecessary  irritation  and  annoy- 
ance we  are  ready  to  defend  them.  We 
affirm  that  the  standard  of  equal  justice  for 
the  merchant  and  all  others,  which  the 
Minister  claims  to  have  raised,  is  mode  to 
fly  side  by  side  with  the  banner  of  fiscal 
tyranny.  The  oversight  on  the  part  of 
the  Customs  in  regard  to  the  collection 
of  the  sugar  e.xcis3  duty  is  not  only 
unfair  to  the  Colonial  Sugar  Company, 
but  monstrously  unjust  to  the  whole 
of  the  people  of  the  Commonwealth. 
The  Government  have  strained  them- 
selves in  order  to  make  shot  confciined 
in  cartridges  pay  duty,  but  they  have 
allowed  the  public  to  swallow  9,000  tons  of 
sugar  upon  which  the  excise  duty  has  not 
l)een  paid.  I  feel  that  I  should  be  justified 
in  moving  the  adjournment  of  the  House  in 
order  that  this  matter  may  be  probed  to  the 
bottom.  Although  the  Minister  may  be 
exact  to  a  fault  in  his  administration,  what 
right  lias  he  to  scout  the  statements  of  the 
honorable  member  for  North  Sydney  with 
regard  to  the  excise  <luty  on  sugar  which 
has  been  lost  to  the  revenue. 

Mr.  KiNGSTOx. — Who  scouted  the  state- 
ments of  the  honorable  member  for  North 
Sydney  ? 

^Ir.  WILKS.— The  Minister  has  not 
denied  the  statements,  and  I  may  i-e- 
mind  him  that  "  scouting "  is  not  a  mat- 
ter of  w^ords  only,  but  a  matter  of  action. 


He  has  scouted  the  whole  of  the  statements 
which  have  been  made,  by  refusing  any  ex- 
planation, and  by  declining  to  take  the 
House  into  his  confidence.  The  chars;e 
against  the  Customs  department  inrolvps 
.something  far  more  serious  than  tyranny  or 
irritation,  although  the  policy  of  the 
Minister,  which  ha.s  resulte<l  in  the  m<»^* 
serious  delays,  has  caused  gnmt  trouble  an<l 
loss  to  merchants.  I  l)elieve  that  \\w 
morality  of  merchants  and  importers  is  n'» 
better  and  no  woi-se  than  that  of  the  manu- 
facturers. The  merchant  who  is  beset  by 
keen  competitors  has  to  take  all  tlie  advan- 
tage he  can  in  carrying  on  his  business,nn<l 
■  the  manufacturer  is  in  the  same  position. 
i  The  Minister  evidently  regards  all  men  as 
I  scoundrels  until  they  prove  themselves 
I  otherwise.  I  prefer  to  regard  them  as  honest 
until  they  are  found  to  lie  the  reverse. 
Prior  to  taking  over  the  administration  «f 
the  Customs  the  Minister  had  moved  in  a 
comparatively  small  sphere.  The  experi- 
I  ence  he  gained  in  Adelaide  could  scarcely 
I  have  qualified  him  to  arrive  at  a  complete 
'  understanding  of  the  conditions  prevailing 
in  such  large  centres  as  Melbourne  and 
Sydney,  and  con8e(|uently  his  course  i-f 
1  action  has  been  entirely  unsuited  to  the 
circumstances.  In  those  cases  in  which  he 
has  punished  persons  guilty  of  serious  frauds, 
.  or  taken  measures  to  prevent  their  recur- 
rence, his  administraticm  is  worthy  of  «<l- 
miration,  and  personally  I  can  applaud 
many  of  his  actions.  If  he  had  been  as 
careful  in  regard  to  the  collection  of  the 
sugar  excise  as  he  has  been  in  ))unis)i- 
ing  nerchants  for  trivial  mistakes,  surely 
the  £27,000  to  which  reference  has  been 
made  would  not  have  been  allowed  t4»  remain 
unpaid.  Are  we  to  find  in  the  Minister, 
the  straightforward,  adamantine  Minister, 
another  shattered  idol?  I  could  have  stake- 1 
my  reputation  on  the  ability  of  the  Minister  to 
collect  every  possible  penny  of  revenue.  But 
now  we  find  that  the  Commonwealth  has 
lost  £27,000  through  some  neglect  on  the 
part  of  its  administration.  I  do  not  sup- 
pose the  Minister  for  Trade  and  Customs 
values  my  opinion  or  support,  but  I  hoj>e 
that  for  his  own  sake,  and  for  the  benefit  nf 
the  Commonwealth,  he  will  explain  what  ha< 
become  of  the  sum  mentioned.  The  Governor- 
General's  .speech  contains  a  good  deal  of  pul- 
ding,and  refers toanumber  of  measures  which 
the  Government  cannot  expect  to  pass  int  > 
law  during  this  session.  Some  of  the  r*>- 
marks  containetl  in  the  first  paragraph  of  t'te 
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lei-h  are  not  only   critical  but  insulting.  ' 
I  »re  told  that — 

in  as  im|iORsib!e.  by  reiisoii  of  the  exhaustive 
n>vion  of  the  Federal  Tariff,  to  deal  with  any  I 
:  ilie  must  ur(;:ent  of  the  prujiosalH  tlien 
luiht  U-fore  jou,  and  renewed  demaiuLs  miixt 
I  V  nuiile  ou  yuur  industry  and  |iatrioti.sm  be-  ' 
t  :i  tf  Cummoawealth  mauhinery  can  be  deemed 
i;.i'-:e. 

£•  >itat«nent,  read  in  conjunction  with 
>  nmarks   made   by  the  Prime  Minister  ' 
riiij;  the  reces-s,  conveys  a  distinct  insult.  I 
thajH  the  Minister  will  tell   us  that  lie  ' 
i>  ii.L<rpj»orte«i,  because  when  any  attempt 
ii»ilt>  to  pin  him  down,  that  is  the  excuse 
buiil  which  he  takes  refuge. 

&r  Edmcxd  B.vrtox. — T  never  say  that  I 
w  t)M>n  misreported  when  I  have  been 
:'t  fully  ri'portetl. 

Mr.  WILKS.  —  We  sliall  see  what  the 
litii"  Minister  ha»  to  say  to  the  press  re- 
rt  <thich  represents  him  as  complaining 
'J  'he  obstructive  tactics  of  the  Opposi- 
Wi  lad  prevented  him  from  carrying  out 
nf.;n  neces.«iiry  measures.  We  are  in- 
r>il  in  the  Governor-General's  speech 
v  "the  exhaustive  discussion  of  the 
ri'ial  Tariff,"  renders  it  necessary  to  make 
m:vd  demands  uixni  honorable  members 
f'iri-  the  Commonwealth  machinery  can  be 
Kid  complete.  That  is  only  a  quiet  and 
niiuating  way  of  conveying  the  same  com- 
»int  M  was  made  by  the  Prime  Minister 
tei  the  platform.  I  now  propose  to  sub- 
tt  these  statements  to  the'  test  of  com- 
ifi-  n.  Fiftv-eight,  or  to  be  exact,  57  and 
ic<'ii;hths  sitting  days  were  occupied  in 
»  .lisoussion  of  the  Tariff.  JVfachinerj- 
M-ures,  such  as  the  Excise  and  Customs 
ik  occupied  I'i  sitting  days.  Fifty -eight 
ITS  (rere  occupied  in  moulding  a  Tariff 
liih  was  to  replace  six  separate  Tariffs 
i-i  <h  <ieparate  systems.  As  against  this 
*  Victorian  Parliament  occupied  over  six 
Withs  in  discussing  an  amended  Tariff, 
"i'ti  flid  not  involve  any  radical  alteration 
I  tiie  fiscal  policy  of  that  State.  More- 
f'-r.  that  discussion  took  place  after  a 
''jii:mi<iion  had  reported  upon  the  whole 
>^tion.  In  New  South  Wales  the  Dibbs- 
•■Lnin^  Ministn-  intnxluced  a  Tariff,  at  a 
Bne  when  the  Prime  Minister  was  Speaker  | 
i  'hf  Assembly  in  that  State,  and  five  > 
"'1  a  half  months  were  occupied  in  tlie 
Uijwion  of  the  slight  changes  proposed. 
i^i-  Prime  3Iinister  could  'scarcely  have 
•'""illed  hisown  personal  experience  when 
•^  '.Minmitted  himself  to  the  staleinent  that 


the  obstructive  tactics  of  the  Opposition 
had  rendered  it  impossible  to  deal  with 
any  but  the  most  urgent  proposals  last 
session.  Now,  let  us  consider  the  mea- 
sures which  are  put  forward  as  urgent,  and 
which  it  was  found  impossible  to  pass  last 
session.  The  most  notable  of  these  are 
the  Interstate  Commission  Bill,  the  Judi- 
ciary Bill,  and  the  Defence  Bill.  The 
Inter-State  Commission  Bill  was  introduced 
in  June,  1901,  and  in  Novemlwr  of  the 
same  year  the  debate  upon  it  was  adjourned 
on  the  motion  of  a  Government  supporter. 
Nothing  further  was  heard  of  it  until  the 
Governor-General's  speech  was  read  to  us. 
The  Judiciary  Bill  was  read  a  first  time  in 
June,  1901,  and  the  second  reading  was 
moved  by  the  Attorney-General  in  March, 
19o5.  The  Attorney-General  occupied  twelve 
months  in  procuring  the  data  necessary  for 
that  admirable  speech  of  his,  in  which  he 
explained  the  provisions  of  the  measure. 
After  this  the  Bill  was  absolutely  stifled  by 
the  Government. 

Mr.  Oeakin. — That  is  absolutely  incor- 
rect. 

Mr.  WILKS.— The  Attorney  -  General 
will  not  deny  that  I  have  correctly 
described  what  took  place,  and  that 
after  he  moved  the  second  reading  in 
Iklarch,  19(j2,  nothing  further  was  heard  of 
the  Bill.  Still  we  are  told  that  the  delay 
in  dealing  with  these  measures  was  due  to 
the  obstructive  tactics  of  the  Opposition. 
The  story  of  the  Defence  Bill  is  htill  more 
pitiable — if  that  be  possible.  It  was  rend 
a  first  time  in  July,  1901,  and  five  or  six 
weeks  were  occupied,  principally  by  Govern- 
ment supporters,  in  debating  its  provisions, 
after  which  the  Bill  was  suddenly  dropped.  It 
was  complained  that  the  measure  was  badly 
drafted,  and  its  conscription  clauses  were 
strongly  objected  to.  We  were  afterwards 
informed  through  inspired  press  para- 
graphs that  the  conscription  clauses  were 
to  be  dropped.  In  view  of  all  these  facts 
I  contend  that  the  charge  which  the 
Government  have  directed  against  the 
Opposition  more  properly  lies  at  their 
own  door.  Although,  as  I  have  jx)inted 
out,  the  debate  upon  the  Tariff  was  not 
lengthened  to  an  inordinate  extent,  it 
might  have  been  very  much  shortened  but 
for  the  action  of  the  Minister  for  Trade 
and  Customs.  The  right  honorable  gentle- 
man defended  the  composite  duties  even  in 
the  last  ditch.  The  Governmei;t  proposals 
were   defeated   again   and   again,   but    the 
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Minister  refused  to  take  the  decisions  of  the 
Committee  as  final,  and  caused  an  unneces- 
sary prolongation  of  the  debate  by  his  persist- 
ency.    Now  we  find  the  leader  of  the  labour 
party  expressing  the  hope  that  the  Prime 
Minister  will  keep  a  much  tighter  rein  over 
the  business  of  the  House  than  he  did  last 
session.     The  honorable  member  for  Bland 
has  placed    his    hand    upon    a  weak  spot, 
because   the    Prime    Minister  had  no  con- 
trol  over    the  House   during   last  session. 
The   Prime   Minister,   in    answer    to    the 
leader  of  the  Opposition,  declares  that  the 
public    recjuire    fiscal    peace.      But    fiscal 
peace  can  be  purchased  only  at  the  expense 
of  the   masses  and   primary   producers  of 
Australia,  who  have   been   called  upon  to 
bear  a  heavy  burden  in  the  form  of  taxation 
of  their  food  supplies  and  apparel.      Such  a 
policy  may  suit  the  protectionists,    but  it 
does   not  conform   to  the  ideas  which  are 
entertained  by  the  free-traders.     The  latter  | 
cannot  agree  to  call  a  fiscal  truce,  but  must  ' 
insist  that  within  a  few  months  the  public 
of  Australia  shall  have  an  opportunity  of 
showing   whether  or  not   they   approve  of  . 
the   Tariff  which  is  at  present  operating. 
The  only  way  in  which  this  question  can  | 
be  conclusively  settled  is  by  making  it  the  | 
test  issue  at  the  forthcoming  general  election. 
If  any  attempt  be  made  to  obscure  the  issue 
by  ambiguous  Ministerial  cries  of  equal  jus-  I 
tice  to  the  miner  and  merchant,  it  will  be  im-  | 
possiUe  to  obtain  at  the  ballot-box  the  real  | 
opinion  of  the  electors.  However  politicians 
may  squirm,  I  am  satisfied  that  the  people  ! 
of  New  South  Wales  will  comjjel  the  Tariff  j 
to  be  made  the  issue  at  the  next  election, 
and  the  protectionists  of  Victoria,  if  they  . 
are  true  to  their  principles,  must  necessarily  | 
adopt  a  similar  course.     To  my  mind,  the 
position  is  unavoidable.     In  his  memorable  ; 
^laitland    manifesto    the    Prime   Minister  i 
cleclared  that  he  strongly  favoured  a  system  ' 
of  moderate  protection,  and  that  his  policy  i 
would  be  one  which  was  designed  to  obtain  | 
revenue  without  involving  the  destruction 
of  industries.     But  when  the  Mini.->trr  for  ' 
Trade  and  Customs  submitted  the  original  , 
proposals   of    the   Government,    he   boldly  i 
afiirmed  upon  the  floor  of  this  House  that  ' 
he  had  a  protectionist  majority  at  his  back, 
and    that    he    intended,    ivs    far   as    pos-  I 
sible,     to    impart    to    the    Tariff    a    pro-  i 
tective  incidence.     Will  the  free-traflers  be  I 
caught  napping  again  ?     Not  likely  !     In  I 
contradistinction   to  the  utterances  of  the  | 
Prime  3Iinister,  I  would  direct  attention  to 
Mr.  )VUk». 


the  statement  made  by  the  Att«mey- 
General  when  addressing  his  constituent-s  'at 
Ballarat  during  the  recess.     He  said — 

A  bnsis  of  a  Tariff  hud  been  laid,  and  a  farther 
measure  of  protection  would  hare  to  be  given. 

That  is  a  very  definite  utterance.  On 
the  one  hand,  the  Prime  Minister  cries  for 
fiscal  peace,  and  on  the  other,  the 
Attorney-General,  who  has  probably  the 
leadership  of  the  Government  in  rever- 
sion, says  something  of  a  diametrically 
opposite  character.  Is  it  likely  that 
free  -  traders  can  subscribe  to  a  fiscal 
truce  under  such  circumstances  ?  I  wouUl 
further  point  out  that  the  Treasurer  esti- 
mated that  a  sum  of  £1,200,000  would  U" 
collected  under  the  operation  of  this  Tariff 
in  excess  of  that  formerly  derived  under  the 
States'  Tariffs.  To-day,  however,  he  finds 
that  the  excess  represents  £1,. 500,000,  not- 
withstanding the  alleged  obstructive  tactics 
of  the  Opposition,  both  in  the  House  of 
Representatives  and  the  Senate,  which  re- 
sulted in  the  remission  of  taxation  aggre- 
gating another  £1,. 000,000.  I  am  thoroughly 
convinced  that  the  electors  of  Australia 
would  have  been  pleased  indeed  to  witne»< 
much  more  obstruction  of  the  same  charac- 
ter had  there  been  any  probability  of  it 
proving  pi-oductive  of  e<|ually  beneficent  re- 
sults. The  honorable  member  for  Echuca 
urges  that  the  fiscal  question  ought  to  In.' 
laid  to  rest  peacefully,  and  in  so  doing  he  it 
merely  echoing  the  statements  of  the 
protectionist  journal  of  Victoria,  the  Mel- 
bourne Age.  Let  me  inform  that  honorable 
member,,  however — and  my  knowloflge  up<m 
this  matter  is  gleaned  neither  from  free-trade 
nor  protectionist  newspapers,  but  comes  as 
the  result  of  personal  observation — that  in 
my  own  district,  which  boasts  the  largest  in- 
dustrial concerns  in  the  Commonwealth — in 
Balmain,  and  the  district  of  Dalley  gene- 
i-ally,  there  are  more  iron-workers  unem- 
ployed to-day  than  there  ever  were  before. 
How  do  these  well-established  industries — 
for  which  the  Prime  Minister  pleaded  in  the 
first  Governor-General's  speech — stand  to- 
day ?  They  employ  hundreds  of  men  less 
now  than  were  engaged  in  them  ten  years 
ago.  Under  such  circumstances  will  the 
people  allow  the  fiscal  issue  to  be  burked  ? 
What  is  applicable  to  those  industries  i-» 
equally  applicable  to  industries  through- 
out the  Commonwealth.  The  electors 
are  not  going  to  be  chloroformed,  how- 
ever much  the  Prime  Minister  may  en- 
deavour to  chloroform  honorable  members 
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in    that     way,     by     declaring,     when     it 
suits    his     purpose     to     do    so,    that    he 
has  been  misreported.    As  the  electors  have 
an  opportunity  only  once  in  three  years  of 
making    their    'will     known    through    the 
medium  of  the  ballot-box,  they  will  avail 
themselves  of  it  to  the  full.     There  is  one 
matter  in  connexion  with  Customs  adminis- 
tration to  which  I  desire  to  refer.     When 
the  Tariff  was  under  discussion,  the  Minis- 
ter for  Trade  and  Customs  was  asked  by 
myself   and   other   honorable    members  to 
make  provision  for  granting  drawback  upon 
paints    used    upon     ships     in    Australian 
waters.     More  recently  still,  the  honorable 
member  for  Newcastle  directed  attention  to 
this  matter,  which  has  been  under  the  con- 
sideration of  the  Minister  for  the  past  nine 
months.     The    right   honorable  fcentleman 
was  invited  to  make  inquiries  with  a  view 
of  ascertaining  whether  any  undue  advan- 
tage would  be  conferred  upon  any  particular 
firm  by  the  adoption  of  the  course  suggested. 
He  is  still  considering  the  matter,  but  has 
Wn  unable  to  arrive  at  any  decision,  not- 
withstanding the  fact  that  hundreds  of  men 
in  the  districts  of  Dalley  and  Newcastle  are 
saffering  in  consequence.     Had'  he  decided 
U>  grant  drawback  upon  the  paints  su  used 
he  would  have  conferred  employment  upon 
a  class  of  labour  which  sadly  requires  it. 
Why  is  it  that  he  cannot  give  a  decision 
apon  the  simple  matter  referred  to  1     With 
regard    to  the   establishment  of  the  High 
Court,  I  have  yet  to  hear  an  answer  given 
to  the  speeches  delivenid  by  the  honorable 
and  learned    member  for    Northern   Mel- 
lx)urne  and  the  honomble  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  both 
of  whom  are  trained  lawyers,  and  oppose 
the  Bill.  They  are  not  aspirants  to  the  High 
Court    Bench,    and    they    deliberately    de- 
clare that  if  such  a  tribunal  were  created 
its  members  would  have  little  to  do  save  to 
draw  their  salaries.     Tlieir  statements  have 
not  been  contradicted,  either  by  the  Prime 
Minister  or  the  Attorney-General,  and  the 
only    reasonable  inference    which   can   be 
drawn  from  that  fact  is  that  they  are  true. 
It  was  pointed  out  by  those  honorable  and 
learned  members  that  in  America  when  the 
High  Court  was  established  only  six  con- 
stitutional questions  were  decided  by  it  in 
twelve  years.  In  the  face  of  such  testimony, 
if  the  Government  desire  economical  adminis- 
tration, they  will  postpone  the  creation  of 
this  tribunal.     To    my    mind,  all   that   is 
necessary  for  us  to  do  at  the  present  stage 


is  to  vest  the  States  courts  with  the  power 

of  original  jurisdiction.     It  has  been  wisely 

suggested    that    the     Cliief     Justices     of 

the    States  could  be    constituted  a  board 

'  to  deal  with   disputed  constitutional  ques- 

'  tions.     In  my  judgment,  the  establishment 

of  the  High  Court  could  w^ell  be  deferred 

for  fourteen   years.      The    honorable    and 

learned   member  for  Northern  Melbourne, 

and  the  honorabl&  and  learned  member  for 

South  Australia,  Mr.  Glynn,  unhesitatingly 

affirm  that  its  creation  at  the  present  stag© 

'  in  our  national  history  is  premature. 

Sir  William  Lyxe. — Does  not  the  honor- 
able  member  know   that  in    New    South 
Wales    the  Judges  cannot  perform  all  the 
work  that  is  now  required  of  them  ? 
j       Mr.  WILKS.— I   am  satisfied  that  the 
I  Parliament  of  that  State  has  never  prac- 
tised parsimony  to  such  an  extent  as  to  de- 
,  cline  to  sanction  the  appointment  of  another 
I  Judge  if  his  services  were  really  required. 
I  Outside    of   the    United    States,   and    in- 
i  eluding  about  fifteen  portions  of  the  Bri- 
'  tish  dominions,  the    salaries    paid   to   the 
Judges    do    not    represent    anything  like- 
j  the   sum    which    it    is    proposed    to    pay 
I  to    the    occupants    of     the     High    Court 
Bench.     A  salary  of  £3, 500  is  mentioned  as 
]  the  emolument  of  the  Chief  Justice,  and    a 
■  sum   of    £3,000     for   each  of    the  Puisne 
1  Judges.     To  my  mind,  these  amounts  repre- 
sent a  bill  which  the  Commonwealth  cannot 
afford  to  pay.  Seeing  that  the  United  State*, 
•  with  their  "t<0,000,000  of  people,  pay  their 
I  Chief  Justice  only  £2,100  a  year,  surely,  in 
view  of  the  existence  of  our  States  courts, 
]  we  ought  not  to  pay  a  higher  salary  to  the 
Chief  Justice  of  the  Commonwealth.     The 
I  admirable  speech  madeby  the  Attorney-Gene- 
ral upon  this  question  last  session  dealt  only 
with  the  principles  of  abstract  justice.  That 
!  in  itself  is  a  splendid  thing  for  discussion, 
,  but  I  do  not  propose  to  deal   with  it.     I 
wish     to     confine     my     remarks    to    the 
'.  expenditure      which      will     be      involved 
I  in     the     passage     of     the   proposed    Bill. 
'  Unless  very  strong  reasons  are   advanced 
I  am  afraid  that  I  cannot  see  my  way  to 
I  support  the  measure.      I  shall  not  occupy 
I  time  in  discu«sing  the  naval  subsidy.     We 
are  now  asked  to  pay  £94,000  per  annum 
more  than  we  previously  paid,  and  all  we 
have  to  ask  is  whether  the  service  is  worth 
the  extra  expenditure.      That  may  not  be  a 
poetic  way  of  looking  at  the  matter,  but  it 
is  certainly  a  practical  way.      Sentiment  is 
all  very  well   in  time  of   stress  or  trouble,. 
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but  the  Empire  is  not  held  together  by  steel 
hawsers  or  by  the  exchange  of  cannon  shot. 
As  the  Prime  Minister  remarked  on  one 
memorable  occasion,  the  Empire  is  held  to- 
gether by  silken  bunds ;  and  those  silken 
hawsers  show  no  sign  of  wear.  I  can  see,  of 
course,  that  Australia  is  not  in  a  position 
to  establish  a  navy  of  her  own,  and  I  do 
not  agree  with  the  honorable  member  for 
Bland,  who  is  the  leader  of  the  labour 
party,  in  his  contention  that  we  should  con- 
fine ourselves  to  coastal  defence.  At  the 
present  time  our  coastal  defence  costs  some 
X57,000  per  annum  ;  and  that  I  regard  >is 
too  small  a  sum. 

Mr.  Watkins. — Was  the  vote  for  coastal 
defence  not  cut  down  .' 

Mr.  WILKS. — The  defence  vote  was  cut 
down  in  a  most  reprehensible  manner ;  but 
that  is  a  matter  with  which  I  shall  deal  later. 
The  honorable  member  for  Bland  expressed 
the  opinion  that  forces  on  land  would  prove 
quite  sufficient  for  the  defence  of  the  Com- 
monwealth. Of  course  all  these  are  mat- 
ters of  speculation,  and  I  do  not  pose  as  a 
naval  or  military  expert ;  but  I  cannot  find 
myself  in  agreement  with  the  honorable 
member  for  Bland  until  a  >resolutioa  has 
been  carried  that  in  future  all  naval  engage- 
ments shall  be  fought  on  the  Yarra.  Until  a 
determination  to  that  effect  has  been  arrived 
at,  Australia  must  be  prepared  to  take  a  part 
in  her  own  defence.  Our  great  difficulty  is 
want  of  cash,  and  we  are  now  asked  to  pay 
an  increased  subsidy.  The  extra  £94,000 
is  not  much,  but,  as  I  said  before,  the  ques- 
tion is  whether  the  service  will  be  worth  the 
expenditure.  Are  we  prepared  to  establish 
a  navy  of  our  own  ;  and,  if  so,  is  there  a 
possibility  of  that  establishment  being  ef- 
fective within  a'  reasonable  time  I  The 
Prime  Minister  has  informed  us  that  the 
dreadful  Braddon  section  in  the  Constitution 
prevents  our  taking  up  the  duty  of  defenders 
of  this  portion  of  the  Empire,  and  this 
means  that  we  must  fall  back  on  the  mother- 
land. If  that  be  the  true  position,  then  all 
we  can  do  is  to  pay  this  extra  £94,000.  Of 
course,  we  might  establish  a  navy  like  that 
of  some  of  the  South  American  Re- 
publics, and  have  one  modern  gunboat ;  but 
I  am  afraid  that  the  whole  of  the 
time  of  that  boat  would  be  engaged 
in  running  around  Australia  in  the  effort 
to  guard  our  shores.  This  question  of 
naval  defence  reminds  one  of  the  scare 
which  was  raised  years  ago  in  order  to 
frighten   Australia    into   federation.      We 


were  then  told  to  be  aware  of  the  China- 
man, and  subsequently  to  be  aware  of  the 
I  Jap,  and  warned  that  our  only  means  of  pri>- 
,  tection  was  federation  ;  but,  as  we  know,  twi» 
I  years  afterwards  little  Japan  conquered 
I  great  China.  My  own  opinion  is  that  our 
greatest  protection  lies,  first  of  all,  in  our 
isolation,  and,  secondh',  in  open  port^. 
There  is  not  the  slightest  doubt  that  ojx-a 
ports  would  prove  far  more  efl'ective  a-" 
a  means  of  security  than  any  expenditure 
on  naval  defence  can  be  for  many  years  to 
come.  Of  course,  if  the  Prime  Minist«?r 
supports  a  policy  of  expansion,  and 
assumes  re.sponsibilities  in  the  Southern 
seas,  there  is  no  doubt  that  Australia 
must  share  those  responsibilities.  Great 
Britain  is  the  mistress  of  the  Southern 
seas,  and  it  is  our  duty  to  assist  in  main- 
taining the  Empire.  There  is  a  naval  baM> 
in  Sydney,  and  the  amount  we  are  a-,ke«l 
to  contribute  to  the  naval  subsidy  is  a  tlea- 
bite  compared  with  the  cost  to  which  the 
motherland  is  put  in  maintaining  the  fleet 
in  Port  Jackson.  The  amount  of  £9 1,0<  »< » 
as  compared  with  X3.i5,0OO,O0;)  exjiendt^l 
on  Imperial  defence  is  ridiculous  :  and  th;it 
we  should  be  asked  to  make  such  a  contri- 
bution may  be  taken  as  more  of  a  compli- 
ment than  anything  else.  As  to  preferen- 
tial trade,  recent  occurrences  have  shown 
us  that  it  does  not  do  to  go  too  far  ahead 
in  the  march.  The  Eupire  is  marching  very 
strongly  just  now,  and  during  the  South 
African  war  Australia  did  her  .share,  as  I 
am  sure  she  would  do  again  under  .timilar 
circumstances.  Mr.  Chamberlain  has  found 
during  the  last  two  or  three  <lays  that  it 
does  not  do  to  get  too  much  in  the  van. 
That  Minister  is  a  practical  statesman, 
but  he  has  his  poetic  flights,  and  the  Aus- 
tralian people,  while  regarding  him  with 
great  respect,  will,  like  the  English  peopl»-. 
refuse  to  dance  a.s  puppets  at  his  court.  We 
recognise  the  work  which  Mr.  Chamberlain 
has  done  in  the  consolidation  of  the  Em- 
pire. But,  at  the  same  time,  it  is  to  l>^ 
doubted  whether  the  people  will  take  the 
great  jump  which  that  gentleman  now  in- 
vites them  to  take.  I  notice  that  the 
Prime  Minister  has  put  preferential  trade 
in  the  back  part  of  his  programme,  al- 
though, when  he  left  England  and  when  he 
arrived  here,  that  question  received  great 
attention  at  his  hands  at  public  meetings 
and  in  newspaper  interviews.  Mr.  Chaniljer- 
lain  has  found  that  the  people  of  Great  Bri- 
tain are  not  prepared  to  pay  any  extra  tax  on 
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their  food  supplies  ;  and  certainly  the  masses 
of  Australia  are  by  no  means  willing  to  carry 
any    further    burdens.       The    Australian 
people,  in  cases  of  necessity,  will  carry  their 
share  of  the  load  :  but  they  refuse  to  take 
a  step  of  the  kind  now  apparently  contem- 
plated, simply  to  be  the  toy  of  a  statesman, 
however  high  the  position  he  occupies.     To 
me  it  appears  that   Mr.  Chamberlain   has 
held  juut  preferential    trade  as  a  bogy  to 
foreign  nations  ;  at  any  rate,  it  is  ditiicult  : 
to  ascertain  whether  he  really  intends  or  , 
vishes  such  a  scheme   to  be  carried  into  ' 
effect,  or  whether  he  merely  threw  out  the  . 
suggestion  as  a  feeler.      In  any  case,  over  I 
HXl  conservative  members  of  the  Imperial 
■Parliament,    who    are    supporters   of    Mr.  , 
Chamberlain,    are    not    taking     the    high  i 
responsibility  usually  assumed  by  them,  but 
are  acting,  as  Australian  Members  of  Par- 
liament would  act  in  reference  to  smaller 
matters,  and  are  carefully  feeling  the  pulse  I 
of  the    electorates.       AH    this    tends    to  \ 
^how  that  Mr.  Chamberlain   has  gone  too  i 
far  ahead  of  the'  regiment.     We  are  now 
marching  in  time  to  Imperial  music.     The 
Empire  is  not  held  together  by  mere  con- 
amative  sentiments,  but  rather  by  a  states-  [ 
manlike  i-ecognition  of  the  characteristics  of  | 
■lur  own  race.    Personally,  I  do  not  suppose  i 
that  we  shall  hear  any  more  of  preferential  ' 
trade,  which  i.s  a  mere  device  of  the  protec- 
tionists. Free-traders  know  that  an  open  port 
tnltivatcs    no   desire  of  invasion  amongst 
f'wign  powers;  although  that  may  well  be 
the  result  of  the  erection  of  Tariff  walls.  The 
settlement  of    the  federal  capital   site   de- 
pends  on    the    Government.     The    Prime 
Minister  says  that  he  is  tired  of  a  local  and 
commercial  atmasphere,  and  desires  a  federal 
atmosphere ;  and  if  that  be  the  feeling,  I 
trust  that   the  compact  with  New   South 
Wales  will  be  observed  this  session.     Cer- 
tainly, if  the  Government  are  in  earnest 
that  compact  will  be  carried  out,   but    if 
they  are  not  in  earnest,  nothing  that  the 
Opposition  can   do   will    tend   to  an    im- 
mediate   settlement    of   the  question.      I 
am  slad   to   see  that  the  Prime  Minister 
dves    this    matter    a    foremost  place    in 
the    speech    of    His    Excellency,    and    I 
trust  that  it  may  find  a  foremost  place  in 
'punslation.     In  the  matter  of  the  Defence 
Bill,  I  see  that  some  of  the  obnoxious  pro- 
visions which  were  before  us  last  year  are 
being  dropped.     "What  blame  there  is  in 
reference  to  this  measure  lies  at  the  door 
of  the  Government,  who,  in  the  treatment 


of  the  Defence  Estimates  by  the  House,  re- 
ceived a  rebuff  of  which  even  the  Prime 
Minister  must  feel  ashamed.  On  two 
occasions  were  the  Defence  Estimates  taken 
out  of  the  hands  of  responsible  Ministers 
and  mutilated  at  the  sweet  will  of  honor- 
able members.  This  is  a  department  of  great 
influence  and  importance,  and  yet  the  Esti- 
mates were  thrown  on  to  the  table  without 
explanation  or  defence.  If  the  Ministeu* 
had  said  that  after  close  inquiry  and 
careful  consideration  they  were  of  opinion 
that  the  Estimates  should  be  passed  as  sub- 
mitted, there  is  not  much  doubt  that  the 
House  would  have  voted  accordingly. 

Sir  William  McMillan. — The  Govern- 
ment did  take  up  that  position  on  the 
second  occasion,  but  still  they  accepted  the 
adverse  vote. 

Mr.  WILKS. — On  two  occasions  Esti- 
mates were  thrown  on  the  table  without 
explanation  or  defence.  Some  one  then 
suggested  that  £130,000  had  better  be 
knocked  off,  and  this  was  agreed  to,  the  Min- 
ister merely  saying  "  Not  a  bad  idea."  If 
the  Estimates  were  overloaded  in  the  first 
instance  the  Government  ought  to  be 
ashamed,  and  if  they  were  not  overloaded 
they  ought  to  have  been  defended.  As  a 
fact,  however,  there  was  an  absolute  sur- 
render of  the  principles  of  responsible  go- 
vernment, and  that,  is  one  of  the  charges 
made  by  the  Opposition.  From  the  very 
first  the  Government  have  shown  a  tendency 
to  allow  others  to  take  control  of  busi- 
ness, and  to  absolutely  surrender  all  the 
principles  of  responsible  government.  We 
have  already  had  the  Defence  department 
worked  on  the  butty-gang  principle,  one  year 
by  the  Minister  for  Defence,  and  the  second 
year  by  the  Minister  for  Home  Affairs. 

Sir  John  Fokrest. — It  was  the  House 
which  decided  on  the  reduction  of  the  Esti- 
mates. 

Mr.  WILKS.— But  the  Minister  for 
Defence  did  not  defend  his  Estimates.  If 
there  be  any  Estimates  on  which  a  Govern- 
ment should  stake  its  existence  they  are  the 
Defence  Estimates,  which  deal  with  most 
important  items  of  expenditure.  Personally, 
I  thought  the  Estimates  too  large,  seeing  w.3 
had  been  told  that  under  federation  certain 
economies  would  be  achieved,  notablj*  in 
military  administration.  When  the  Minis- 
ter for  Home  Affairs  was  in  charge 
of  the  Defence  Estimates  a  reduction 
of,  I  believe,  £65,000  was  effected, 
and  yet  there  has  been  no  economy  in  the 
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quarters  where  it  is  most  needed.  The 
rank  and  file  have  suffered,  and  with  them 
the  efficiency  of  the  defence  forces  through- 
out the  Commonwealth.  About  £200,000 
was  saved  on  the  Defence  Estimates,  but 
that  was  rot  on  the  initiative  of  the 
Ministry,  and  was  due  to  the  obstructive 
tactics  of  the  Opposition,  assisted  by  the 
labour  members.  At  present  we  find  that  the 
forces  are  suffering  from  the  want  of  a  strong 
controlling  power,  although  it  was  hoped 
that,  at  any  rate,  the  Defence  department 
would  not  be  worse  administered  than 
under  the  State  Governments.  It  is  to  be 
hoped  that  the  Government  will  in  the 
future  control  the  business  of  the  House 
and  rise  to  the  demands  of  responsible 
government.  I  hope  that  Ministers  will 
defend  the  Estimates  when  they  are  laid 
on  the  table,  and  will  not  allow  reductions 
of  any  kind. 

Sir  Edmcnd  Barton. — I  cannot  promise 
that. 

Mr.  Joseph  Cook. — Notice  should  be 
given  of  an  awkward  question  like  that. 

Mr.  WILKS. — I  do  not  regard  it  as  an 
awkward  question,  and  I  ask  the  Minister 
for  Defence,  who  is  noted  for  his  candour,  to 
give  a  reply  now.  Will  he  defend  the  Esti- 
mates when  he  lays  them  on  the  table,  so 
that  we  may  know  whether  or  not  we 
have  real  rfisponsible  government?  I  do 
not  know  what  has  been  the  experience 
of  Victorian  Members  of  Parliament, 
but  in  New  South  Wales  a  Ministry  that 
would  treat  a  department  in  such  a  cavalier 
manner  as  that  in  which  this  department  has 
been  treated  would  have  been  thrown  out  of 
office.  I  do  not  know,  either,  how  honorable 
members  from  other  States  have  fared  at  the 
opening  of  a  Parliament.  While  I  am  not 
very  fond  of  ceremonials,  at  the  same  time 
I  believe  in  a  due  recognition  of  the  powers 
of  the  two  Houses  of  Parliament.  I  was 
very  much  annoyed,  sir,  to  see  the  position 
which  you  had  to  take  the  other  daj'  in  the 
Senate  chamber.  In  New  South  Wales 
the  Speaker  of  the  Xiegislative  Assembly 
occupies  a  seat  at  the  foot  of  the  throne, 
and  he  asks  for  a  copy  of  the  Governor's 
speech.  That  is  not  so  in  the  case  of  the 
Commonwealth  Parliament.  You,  sir,  the 
cusUKlian  of  our  rights  and  privileges,  were 
practically  compelled  to  stand  in  a  gangway 
in  the  other  chamber.  I  cannot  under- 
stand, sir,  how,  when  no  Ijegislative  Council 
of  a  State  would  dare  to  take  up  a  similar 
position,  the  Senate  of  this  Commonwealth, 


elected,  like  ourselves,  on  a  popular  \ 
had  the  audacity  to  place  you  in  tliat 
proper  position.  In  South  Austnili 
my  memory  serves  me  correctly,  tlifre 
once  a  Speaker  whom  they  tried  to  ii 
in  a  similar  manner,  and  who  demai 
not  out  of  regard  for  his  personal  Aj-fx^a 
ment,  but  on  behalf  of  the  House  whicl 
represented,  his  admission  into  the  W 
the  chamber  of  the  Legislative  tV« 
and  the  presentation  of  a  copy  of  the  upc 
speech  by  the  Governor  in  an  ol 
manner.  On  the  contrary,  sir,  yoa 
to  receive  a  copy  of  the  Govemor(itni 
speech  from  the  hands  of  an  nli 
Not  only  were  you  in  your  official 
tion  placed  in  a  very  ignoble  \m 
but  the  members  of  this  Hou'<e 
similarly  treated.  I  am  sorry  thnt 
Prime  Minister  did  not  draw  attentii 
the  incident,  and  resent  the  positio 
which  you  were  placed  upon  that  occa 
The  difficulty  in  the  way  of  acconimoil 
members  of  this  House  in  tho  S( 
chamber  could  have  been'  ea.sily  o\cn 
In  New  South  Wales  the  table  is  rco 
from  the  Legislative  Council  chamber 
the  members  of  the  popular  Hou* 
accommodated  with  seats  in  the  lx< 
that  chamber.  The  only  thin:;  I 
about  is  the  opportunity  to  offer  « 
remarks  upon  the  opening  speech.  Wh 
it  is  heard  by  me  in  the  oiher  C 
ber  or  not  is  a  matter  of  indiffrt 
to  me,  and  I  believe  to  most  h 
able  members.  As  a  rule  they  do 
care  about  ceremonials,  but  they  d 
any  ceremonial  which  strikes  at 
root  of  the  powers  and  privileges  <ii 
House  to  which  they  belong.  I  Wi* 
whether  it  was  intentional  or  not  1  d 
know — that  an  insult  was  offered  tn 
House,  and  I  trust  that  it  will  not  h 
peated.  In  this  building  an  adnii 
arrangement  could  lie  made.  The  ^ 
Hall  could  be  used  as  a  neutral  p^ 
where  neither  the  Speaker  nor  the  Pre* 
would  be  placed  in  an  invidious  j«-i 
and  where  the  members  of  each  li 
could  come  from  their  chamber  ami 
the  delivery  of  the  opening  speech, 
slightest  consideration  would  have 
come  the  difficulty  which  was  experi* 
in  accommodating  the  members  <>t 
House.  I  believe  that  upon  one  iKf 
in  South  Australia — I  cannot  rwiil 
c'ate'  of  the  incident — the  Speaker  "i 
House  of   Assembly   made  a  very  >i 
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protest  against  a  similar  insult  ivhich  was 
offered  to  him  in  his  official  capacity.  I  do 
not  suggest  that  in  this  instance  the 
insult  -was  offered  intentionally  to  you, 
sir,  who  no  doubt  can  remember  the  in- 
cident to  which  I  have  just  referred. 
In  New  South  Wales,  when  the  Prime 
Minister  held  the  high  position  of  Speaker 
of  the  Legislative  A.ssembly,  he  always  sat 
in  the  body  of  the  Legislative  Council 
chamber,  near  the .  foot  of  the  throne, 
and  received  from  the  Governor  an  official 
copy  of  his  speech.  What  can  be  done  in 
the  case  of  a  State  Parliament  to  uphold 
the  rights  of  the  popular  House  must  be 
•lone  in  the  case  of  the  Commonwealth  Par- 
liament. The  insult  is  not  offered  to  a  party 
in  this  House,  but  to  honorable  members 
r;enerally.  It  is  an  attempt  to  introduce 
the  thin  end  of  the  wedge  ;  and  if  you,  sir, 
permit  this  treatment  to  be  repeated,  your 
pri\-ilesies  may  gradu>illy  be  taken  away  from 
you.  The  opening  speech  contains  a  reference 
to  a  Navigation  and  Shipping  Bill.  I  know 
that  there  is  no  chance  of  the  measure 
being  brought  in  this  session,  but  it  is 
certainly  one  which  is  very  much  re- 
ijuired  in  the  Commonwealth.  Probably 
it  has  been  framed  on  the  lines  of 
the  Merchant  Shipping  Act,  which  is,  1  sup 
p<t,e,  the  finest  Act  in  the  British  dominions. 
Whether  it  will  conflict  with  that  Act  or 
not  I  do  not  know,  but  still  it  is  one  which 
Till  have  to  receive  the  greate.st  attention 
in  the  House.  I  can  understand  the  wis- 
dom of  postponing  its  consideration  until 
ne.xt  sPs.sion.  The  measure  is  almost  large 
enough  to  occupy  the  attention  of  the  House 
for  one  session.  The  Merchant  Shipping 
Act  contains  provisions  which,  if  not  altered 
hv  federal  legislation,  will  operate  very 
injuriouBly  in  one  State.  In  Victoria  a 
vessel  which  is  registered  locally  can  run  for 
twelve  months  with  an  exemption  certi- 
ficate, but  in  New  South  Wales  a  locally- 
registered  ves.sel  is  allowed  to  run  only  six 
montlis. 

>1  r.  Mauger. — Quite  long  enough. 

Mr.  WILKS.— It  may  be  quite  long 
enough,  but  let  the  legislation  be  made 
uniform.  That  is  one  reason  from  the  com- 
mercial side  of  the  questfcn.  Now,  from 
the  trade  side,  I  will  advance  a  reason 
why  the  Bill  should  be  passed  early.  I  re- 
gret that  it  was  not  introduced  last  session, 
and  apparently  we  shall  not  be  able  to  deal 
with  it  during  the  present  session.  I  would 
point  out  to  the  Prime  Minister  how  tlie 


differential  system  of  exemptions  operate.s. 
Most  vessels  register  in  Port  Melbourne,  and 
the  result  of  such  registration  is  that  a  ship 
has  to  undergo  an  overhaul  only  every 
twelve  months,  while  in  New  South 
Wales  a  locally-regi.stered  ship  has  to  be 
overhauled  every  six  months.  The  work  is 
drifting  from  Sydney  to  Melbourne.  We 
hear  talk  about  an  Inter-State  Com- 
mission being  retjuii-ed  to  prevent  the 
destruction  of  the  intent  of  free-trade.  This 
differentiation  of  exemptions  is  destroying 
the  intent  of  free-trade.  Until  we  get  a 
uniform  Navigation  and  Shipping  Act,  this 
and  many  other  matters  cannot  be  recti- 
fied. I  hope  that  the  few  measures  which 
the  Government  intend  to  introduce  will  be 
conducted  through  the  House  with  that 
sense  of  responsibility  which  so  far  has 
been  absent  from  their  procedure.  I  trust 
that  the  Government  will  stand  by  their 
measures.  I  do  not  wish  to  rake  up  old 
sores,  but  another  instance  of  the  absence 
of  responsible  government  was  witnessed 
when  a  sum  of  money  was  re(]uirpd  to  be 
voted  to  the  late  Governor-Genei-al.  The 
Government  allowed  their  measure  to  be 
mutilated.  I  believe  it  approached  very 
near  the  confines  of  being  out  of  order.  It 
was  my  opinion  at  the  time  that  the  scope 
of  the  measure  had  exceeded  the  oidcr  of 
leave,  but  the  matter  was  not  canvassed  by 
any  honorable  member.  A  Ministerial  sup- 
porter took  absolute  control  of  this  im- 
portant measure,  and  the  Government 
allowed  it  to  be  mutilated  and  destroyed, 
affording  a  terrible  evidence  of  their  weak- 
ness. Still  they  tell  us,  both  on  public  plat- 
forms and  in  this  House,  that  they  are  pre- 
pared to  go  to  the  country  on  the  measures 
which  they  have  carrietl,  and  acquaint  us 
with  their  intention  to  carry  the  measures 
which  the  Opposition  opposed.  There  has 
at  no  time  Ixien  any  obstruction  by  the 
Opposition.  Except  in  regard  to  fiscalism, 
where  there  was  bound  to  be  a  difference  of 
opinion,  every  effort  of  the  Opposition  has 
l)een  in  the  direction  of  improving  the  mea- 
sures thrown  at  the  House,  and  if  any 
House  ever  procce<led  to  its  work  with  pat- 
riotism and  energy  this  House  did  so  last 
session.  On  all  sides  honorable  mem- 
bers gave  their  support  to  the  Govern- 
ment as  far  as  they  were  able  to  do  so, 
and  did  not  act  in  a  factious  manner. 
No  advantage  was  taken  of  the  ab- 
sence of  the  Prime  ^Minister  in  England. 
But  even  if  in   his  absence  matters  relating 
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to  the  Empire  hiid  been  introduced,  the 
Opposition  would  have  been  found  quite 
loyal  to  their  position,  not  willing  to  ob- 
struct or  to  offer  factious  opposition,  while 
quite  prepared  at  all  times  to  fijjht  to  the 
death  for  the  principles  by  which  they  stand. 
I  take  it  that  the  cry  of  fiscal  peace  will  not 
answer  for  either  free-traders  or  protection- 
ists. Not  only  has  the  Attorney-General  de- 
nied the  Prime  Minister,  but  the  Minister  for 
Home  Affairs  has  denied  the  Prime  Minister 
within  the  la.st  two  months  in  his  own  con- 
stituency. He  told  his  constituents  that 
the  Tariff  is  not  one  with  which  he  is 
satisfied ;  that  it  will  not  suit  a  protec- 
tionist. If  it  will  not  suit  a  protectionist, 
why  does  he  not  fight  to  get  one  which  will 
do  so? 

Mr.  MAU<iER. — Because  he  will  choose  his 
own  time. 

Mr.  WILKS. — Therein  the  answer  to  my 
question.  We  are  to  be  blindfolded  on  this 
side,  and  led  like  bullocks  to  the  shambles, 
merely  to  suit  their  time.  It  is  not  a 
question  of  suitiag  the  time  of  the  Go- 
vernment or  the  time  of  the  Opposition.  It 
is  a  question  of  suiting  the  convenience  of 
the  j>eople.  Now  the  people  who  are 
paying  taxes  on  food  supplies,  wearing  ap- 
parel, and  other  items  of  that  character 
which  they  hatl  never  to  pay  before,  will  fix 
the  time,  and  that  will  be  at  the  next  elec- 
tion, the  fii*st  opportunity  which  they  will 
have  had  to  recoi-d  their  votes.  I  am  satis- 
fied that  the  Prime  Minister  will  find  then 
that  although — to  my  regret — the  address 
in  reply  has  l)een  allowed  to  go  without 
an  amendment  being  moved 

ilr.  MAUfiER. — Move  an  amendment  now. 

ilr.  WILKS. — I  shall  not  move  an 
amendment.  My  honorable  friend  might 
have  to  support  the  amendment  if  I  did, 
and  that  would  be  a  very  awkward  posi- 
tion for  him  to  be  place<l  in ;  it  might 
bring  about  a  free-trade-protectionist  Ad- 
ministration, which  w^e  are  not  going  to 
have.  TJie  fofussingof  public  attention  is  not 
what  my  honorable  friend  re<iuires  at  the 
present  time.  But  what  we  do  require,  and 
wlmt  the  Opposition  are  determined  to 
secure,  is  that  the  mind  of  the  people  shall 
be  focussed  at  the  right  time.  The  Prime 
^Minister  thinks  that  when  the  jieople  have 
become  accustomed  to  the  Tariff  they 
will  not  be  so  keen  to  show  their  resent- 
ment or  indignation  as  thev  would  have 
been  six  months  previously.  He  may  also 
be  trusting  to  the  revival  of  good  seasons. 


I  do  not  wish  to  be  too  suspicious,  but  I 
should  like  to  know  how  it  is  that  the  •li>>- 
crepancy  between  the  census  returns  jin<l 
the  electoral  rolls  in  New  South  Wales  liu> 
only  Vjeen  discovered  since  the  electoi-al 
districts  have  been  plotted  out  ?  I  am 
not  referring  to  the  protectionist  scat  v. 
The  distribution  of  the  seats  shuuM 
be  quite  above  party  warfare.  It  i- 
always  prudent  for  a  Minister  t<» 
give  any  instructions  in  writing.  If  tln.- 
Minister  for  Home  Affairs  gave  any  instru<-- 
tion  to  the  commissioner  in  chai^  of  th»» 
redistribution  of  electoral  seats  in  New  South 
Wales  it  should  have  been  given  in  writiiic 
and  I  hope  that  there  has  lieen  no  pers<inal 
interview  with  the  officer.  It  does  seem  r»-- 
raarkable — and  I  trust  an  explanation  wi'.". 
be  made  during  this  debate — that  the  com- 
missioner and  the  officei's  in  the  electouil 
department  did  not  discover  this  di»cr»»- 
pancy  until  the  State  had  been  plott«-l 
out  invo  districts.  After  that  work  wa-> 
completer!  they  suddenly  discovered  that 
there  is  a  discrepancy  of  f<0,000  perisoii^. 
which  may  require  further  attention  on  th«>ir 
ptirt.  I  wish  to  know  whether  th.it 
further  attention  means  an  alteration 
ot  the  divisions,  or  a  prolongation  of  th*- 
ses.sion,  or  an  adjournment  until  tht* 
time  comes  for  the  general  elections  to 
be  held.  If  the  date  of  the  general  election 
is  not  affected  by  the  discovery  of  that  <H«- 
crepancy  all  the  trouble  is  over.  Tlie  PriiH'- 
Minister  can  ea.sily  say  whether  he  will  allow 
that  discrepancy  to  {.lenalize  the  people  <.f 
New  South  Wales,  or  whether  he  will  puni-^h 
those  who  are  responsible  for  its  existent-*-. 
Either  the  Minister  for  Home  Affairs  or  hi^ 
officers  are  responsible.  It  must  have  «>«•- 
curred  either  through  the  fault  of  the  cv.ri!- 
missioner  and  his  officers,  or  through  th-> 
fault  of  the  Minister,  because  the  census 
returns  and  the  electoral  rolls,  were  plact-i 
in  their  hands  l>efore  the  plotting  out  was 
begun.  I  should  like  some  explanation  <  •£ 
this  matter  to  be  made.  I  trust  that  all 
honorable  meml)ers  are  satisfied  with  tl-.-' 
redistribution.  We  do  not  care  to  lo>t»  a 
portion  of  our  constituency,  just  as  ii,> 
one  cares  to  lose  an  old  friand.  1 
suppose  that  %very  honorable  nieml>*i 
will  say  that  he  is  quite  sati>ii---i 
with  the  redistribution  of  the  sent~. 
but  that  is  not  the  point  at  issue.  It  is  m .; 
the  politicians,  but  the  people,  who  have  to 
be  considered.  The  redistribution  of  th.- 
seats  should  be  beyond  the  intlueuce  of  the 
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politician.  After  the  work  is  completed  a 
discrepancy  of  80,000  pei-sons  is  found. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  expect  a  Tory  Ministry  like  this  to 
consider  the  people  1 

Air.  WILKS. — In  this  matter  the  public 
Khuald  be  considered  by  the  Ministry 
whether  it  is  tory,  radical,  or.  liberal. 
Nothing  should  he  purer  than  the  prepara- 
tion of  the  electoral  rolls;  the  administration 
of  the  electoral  laws  should  be  beyond 
the  influence  of  any  party  and  any  Govern- 
ment. I  think  it  is  always  wise  for  a 
Minister  to  instruct  an  officer  in  writing. 
When  the  Prime  Minister  rose  the  other 
night  he  .said  he  had  to  reply  to  the  leader 
of  the  Opposition,  but  that  he  did  not 
know  what  he  had  to  reply  to.  He  will 
find  that  there  are  many  grievances  felt  by 
the  Opposition,  and  not  the  least  of 
them  are  the  absence  of  control  of  the 
uusiaess  of  the  House,  and  the  surrender 
of  responsible  government. 

Sii-  LANGDON  BONYTHON  (South 
Australia). — In  rising  to  take  part  in  this 
debate  it  is  not  my  intention  to  weary  the 
House  with  a  lengthy  address.  I  feel  that 
the  charge  which  has  been  made,  that  this 
discu-ssion  is  to  a  large  extent  a  waste  of 
time,  is  not  without  some  foundation  in 
fact.  Of  course,  the  case  would  be  entirely 
different  if  the  leader  of  the  Opposition 
had  tabled  an  adverse  amendment,  but  he 
has  done  nothing  of  the  kind  ;  on  the  con- 
trary, he  has  disclaimed  any  hostile  inten- 
tion, and  in  the  absence  of  the  fighting 
•pirit  the  debate  has  not  been  characterized 
liy  that  animation  and  tho-so  personalities 
which  tend  to  make  political  speeches,  if 
not  always  specially  edifying,  certainly  very 
interesting.  The  members  of  the  Ministry 
must  feel  most  kindly  disposed  towards  the 
leader  of  the  Opposition  for  his  present 
attitude  in  relation  to  them.  He  has  little 
to  siiy  in  condemnation  of  their  doings  in 
the  past — in  fact,  he  has  not  been  so  out- 
^poken  in  his  criticism  as  some  of  {heir  own 
supporters ;  and  as  to  the  chief  proposals 
in  the  address  of  the  Governor  General  he  is 
either  silent  or  expresses  agreement.  Of 
fourse,  the  leader  of  the  Opposition  stands 
where  he  always  has  stood  in  relation  to 
the  Tariff,  and  although  he  does  not  ap- 
prove of  the  administration  of  the  Cus- 
toms department,  he  says  he  entertains  the 
highest  opinipn  as  to  the  ability  of  the 
Minister  for  Trade  and  Customs,  and  is 
quite  sure  he  has  been  actuated  by  the  best 


motives.  As  coming  from  the  leader  of  the 
Opposition,  the  Minister  must  warmly  ap- 
preciate such  sentiments ;  while  I,  as  a 
Ministerial  supporter,  cannot  do  very  much 
more  than  indorse  the  generous  sentiments  of 
the  right  honorable  gentleman.  No  one  who 
knows  the  Minister  for  Trade  and  Customs 
will  say  that  he  is  the  embodiment  of  amia- 
bility, but  those  who  know  him  best  will 
unhesitatingly  assert  that  as  a  public  man 
he  has  set  before  himself  high  ideals,  and 
that  when  he  believes  he  has  discovered  the 
line  of  duty  he  follows  it  at  all  hazards, 
with  absolute  integrity  and  witfaout  the 
least  respect  for  persons.  He  knows 
nothing  about  the  line  of  least  resistance, 
which,  to  the  }>olitician,  is  so  often 
the  path  of  peace  and  of  popularity.  I 
regret  that  the  Jlinister  has  not  more  of 
the  diplomacy  and  grace  of  manner  of  the 
Attorney-General,  who  has  the  faculty  of 
being  able  to  say  and  even  do  unpleasant 
things  in  such  a  way  that  they  produce  little 
irritation,  liut  we  must  take  the  Minister 
for  Trade  and  Customs  as  we  find 
him,  and  I  am  satistietl  that  when  the 
soreness  which  exists  in  certain  quarters- 
soreness,  I  am  afraid,  not  always  without 
justification — passes  away,  the  conviction 
will  prevail  throughout  the  Commonwealth 
that  the  Prime  Minister  did  the  right  thing 
when  he  placed  in  Mr.  Kingston's  hands  the 
portfolio  for  Trade  and  Customs.  Speaking 
in  this  Chamber  last  session,  the  honorable 
member  for  Went  worth  said  it  was  absolutely 
essential  that  the  atmosphere  in  the  Customs 
departments  throughout  the  States  should 
be  rendered  wholesome,  and  that  position 
and  wealth  should  not  exei-cise  undue 
influence.  I  think  I  niuy  suy  that  the 
wishes  of  the  honorable  member  in  the->o 
particulars  have  been  realized..  If  the 
^Minister's  methods  have  been  rough, 
they  have  lieen  very  eftective,  and  if  the 
honest  nierchnnt  has  felt  at  times  more  than 
a  little  hurt  at  what  has  seemed  to  him 
harsh  treatment,  it  must  not  be  forgotten 
that  the  dishonest  trader  has  been  making 
substantial  contributions  to  the  revenue 
which  in  the  past  he  seems  to  have  often 
Ijeen  successful  in  evading. 

Mr.  CoxKOV. — Then  all  previous  Minis- 
ters for  Trade  and  Customs  have  been  dis- 
honest ? 

Sir  LAKGDON  BONYTHON.— Cer- 
tainly not.  But  I  think  the  general  feel- 
ing throughout  Australia  is  in  accord  with 
the  opinion  I  am  expressing. 
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Mr.  Thomson. — What  are  the  cases  in 
which  large  contributions  have  been 
obtained  from  dishonest  traders  ? 

Sir  LANG  DON  BONYTHON.— It  is 
quite  impossible  to  give  sjjecific  cases,  but 
the  opinion  I  have  expressed  is  prevalent 
throughout  Australia,  and  I  think  there  is 
a  general  admission  on  the  point,  so  far  as 
merchants  are  concerned. 

Sir  William  McJIillax. — In  most  cases 
the  amount  involved  has  been  under  £2. 

Mr.  Maucbr. — But  those  small  cases  in- 
volved in  the  aggregate  a  large  sum. 

Sir  LANGDON  BONYTHON.— There 
will  be  general  agreement  that  the  man 
who  would  at  the  present  time,  and  with 
the  present  administration,  attempt  to  cheat 
the  Customs  department,  would  be  a  very 
courageous  individual. 

Mr.  Thomson. — No  doubt  it  is  going  on 
every  dav. 

Sir  LANGDON  BONYTHON.  —  The 
same  results,  perhaps,  might  have  Ix^en 
achieved  by  gentler  methods.  I  am  not 
at  all  sure  as  to  that — but  this  we 
know,  that  the  drastic  methods  adopted 
by  the  Minister  for  Trade  and  Customs 
have  been  entirely  successful.  This  fact 
will  not  be  forgotten,  and  on  account  of 
it  much  will  be  forgiven  if  forgiveness 
be  needed.  Tlie  leader  of  the  Opposi- 
tiim,  in  dealing  with  the  TariflF,  referred  to 
the  removal  of  the  duty  on  tea.  I  have  no 
intention  of  going  into  that  matter.  I  refer 
to  it  only  to  say  that  I  supported  the  duty, 
and  that  I  regret  it  was  not  passed  for  a 
special  reiuson.  I  am  not  at  all  sure, 
in  spite  of  tea  Ix'ing  on  the  free 
list,  that  a  considerable  jjart  of  the 
.£300,000  which  the  duty  represented  has 
not  been  drawn  from  the  pockets  of  the 
consumers.  I  think  it  would  really  have 
been  wiser  if  the  whole  sum  had  been  col- 
lectwl  for  the  benefit  of  the  Commonwealth. 
As  to  the  Tariff  itself,  I  think  it  will  be  a 
mistake  if  the  leader  of  the  Opjwsition 
raises  the  fiscal  issue  at  the  appn)aching 
elections.  The  people  have  had  enough  of  the 
Tariff  for  some  time  to  come.  I  see  the 
position  in  which  the  right  honorable  mem- 
ber finds  himself,  but  there  are  many  who 
believe  that  he  will  be  studying  his  own 
interests  and  the  interests  of  Australia  by 
leaving  things  as  they  are  for  the  present. 
I  must  frankly  confess  that  in  regard  to  the 
High  Court  Bill  I  have  been  a  waverer.  I 
have  felt  a  go<xl  deal  of  sympathy  with  the 
views    expressed    by    my    honorable     and 


learned  colleague  from  South  Australia.  Mr. 
Glynn,  but  before  this  session  opened  I  iiH<i 
made  up  my  mind  to  support  the  establish- 
ment of  an  independent  tribunal.  Possibly 
if  I  had  not  done  so  I  might  have  l»^-i: 
carried  away  by  the  enthusiasm  and  ei<»- 
quence  of  my  friend,  the  honorable  meinli'-r 
for  Gippsland.  I  agree  with  him,  howev«"r, 
that  to  spend  something  like  JC30,000  ou  a 
High  Court  seems  an  appalling  expeoditur(>. 

Mr.  De.\kin. — Unless  e(|ual  economies 
can  be  shown  in  consequence  of  the  creatioii 
of  the  High  Court. 

Sir  LANGDON  BONYTHON.— Would 
it  be  possible  to  do  so  ? 

Mr.  Deakix. — Yes;  I  pro|)0«e  to  do  s* ». 

Sir  LANGDON  BONYTHON.  —  Al- 
though I  shall  support  the  Government  in 
this  matter,  it  is  my  intention  to  i-cfluot* 
I  as  far  as  possible  the  expenditure  that 
!  will  be  involved  in  the  establishment  of  the 
I  court.  I  suppose  there  can  be  no  doubt  that 
an  independent  tribunal  is  ueces.sary,  arid 
that  reasonable  expenditure  can  l>e  ju.sti- 
ficd.  The  Government  say  so,  and  their 
opinion  is  backed  up  by  that  of  the  leader 
of  the  Opposition,  who  states  that  without 
the  High  Court  the  Commonwealth  is  with- 
out a  Constitution  at  all.  It  must  !>•• 
admitted  that  with  no  High  Court  tht* 
Constitution  is  not  complete.  I  agree- 
with  the  leader  of  the  Opposition  tliat  tht- 
selection  of  the  Federal  Court  Judges  will 
test  the  ability  and  patriotism  of  Minister^, 
but  I  believe  they  will  rise  to  the  occa.si»»ii 
and  appoint  men  who  will  <lo  them  cre«lit 
and  be  an  honour  to  Australia. 

Mr.  CoxHOY. — They  rose  to  the  ot-ca-ior. 
when  thev  selected  their  own  friends  tCr 
billets. 

Sir  LANGDON  BONYTHON.— Theiv 
is  further  heavy  expense  connected  witl: 
the  Interstate  Commission.  If  the  wt»rk 
with  which  this  Inter-State  Commis.siou  i-. 
intended  to  deal  can  he  done  without  th- 
costly  appointments  contemplated  by  th»» 
Bill,  and  there  are  those  who  say  such  i-< 
the  fact,  economy  should  unquestionably  l-<» 
studied.  But  the  work  must  Ije  done. 
Thoro  is  an  undoubted  tendency  by  ni«:iiiH 
of  fresh  establishments  to  pile  up  exj>en<ii- 
ture,  and  if  we  are  not  very  careful  federa- 
tion will  become  extremely  unpopular  a-. 
the  result  of  the  extra  taxation  which  it 
must  necessitate.  Having  said  tins  much, 
it  is  only  fair  to  add  that  the  light  lionoi- 
able  member  for  Balaclava  is  a  Treasurer  ■»  li.  • 
has  been  no  party  to  extravagance.  It  wuuiii 
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be  «»ros8  extravagance  for  this  Parliament 
to  allow  two  independent  elections  to  take 
jilace  within  the  next  twelve  months — one 
for  the  Senate,  and  the  other  for  the  House 
of  Repre%ntatives.  These  elections  must 
he  held  siinultaneoasly,  even  if  that  course 
means  shortening  the  term  of  this  House  by 
several  months,  and  I  am  sure  honorable 
members  generally  will  approve  of  that 
arrangement.  In  the  Governor-General's 
speech  allusion  is  made  to  the  projected 
railway  across  Australia  from  west  to  east. 
No  doubt  some  day  such  a  line  will  ex- 
ist, and  there  will  also  be  a  railway  crossing 
the  continent  from  north  to  south.  The 
l<eople  of  South  Australia  are  most  con- 
cerned about  the  latter,  and  I  really  be- 
lieve that  it  is  the  more  important  railway 
to  the  Commonwealth  as  a  whole.  It  is 
my  opinion  that  the  mails  from  England  will 
never  be  landed  at  Perth  and  carried  east 
hy  rail.  Long  before  anything  of  that  kind 
iH  possible  the  mails  will  reach  Australia  by 
way  of  Europe  and  Aitia,  and  will  come 
overland  from  Port  Darwin.  Already  the 
British  Government  are  making  inquiries 
«s  to  whether  the  mails  foe  India  cannot 
l«  sent  out  by  rail.  It  is  well  that  infor- 
mation should  be  gathered  with  respect  to 
the  cost  and  prospects  of  the  railway  in 
which  the  people  of  Western  Australia  are 
«o  keenly  interested,  but  I  am  disposed  to 
think  they  will  have  to  wait  awhile  for  the 
realization  of  their  hopes. 

Mr.  Fowler.— Why  ? 

Sir  LANGDON  '  BONYTHON.— Be- 
cause of  the  great  expense. 

Mr.  Fowler. — Why  did  not  honorable 
ineml;>er.s  for  South  Australia  speak  of  the 
matter  when  federation  M'as  being  di.s- 
cu.s.sed  ? 

Sir  LANGDON  BONYTHON.  —  The 
jieople  of  Western  Australia  will  have  to 
wait  .some  time  for  the  realization  of  their 
wishes,  not  only  because  of  the  expense 
which  the  con.struction  of  the  line  would 
involve,  but  because  I  believe  a  railway 
running  across  Australia  from  north  to 
.••outh  will  Ije  considered  to  be  much  more 
in  the  interests  of  the  Commonwealth  us  a 
whole. 

Sir  JoH.s  Forrest. — Surely  the  honor- 
able member  would  not  break  faith  with 
the  people  of  Western  Austi-alia  1 

Mr.  JosKPH  Cook. — What  faith  is  that  ? 

Sir  John  Forrest. — The  pledged  faith 
of  South  Australia. 


!       Sir  LANGDON  BONYTHON.— There 
I  is  one  omission  from  the  speech  of  the  Go- 
'  vernor-General  which  will  be  regretted  by 
I  all  South  Australians.    They  would  like  to 
,  have  seen  a  reference  to  the  river  question, 
I  and  a   reference   which   would    have  been 
I  favorable   to  their    State.      The   case   for 
I  South  Australia  was  well  and  temperately 
I  put  by  the  honorable   and  learned   mem- 
ber,  Mr.  Glynn,  who   has   been  for  years 
an   authority  on  the  subject.      Does  some 
:  one  ask  what  the  present  position  is  ?      It 
can  be  stated  in  a  few  words.      The  recent 
Royal  commission  recommended  an  appor- 
tionment of  the  waters  which  would  leave 
•  South    Australia    a    discharge    inadequate 
I  for     navigation,     and     much     less     than 
the  flow  the   State   has    hitherto  enjoyed. 
The   Premiers'  Conference  suggested    that 
■  South  Australia's  apportioned  discbarge,  or 
'  share,  should  be  increased  in  the  months  from 
'  July  to  January  from  1 70,000  cubic  feet  per 
:  minute  to  a  navigable  depth  at  Morgan,  and 
I  in  the  months  from  February  to  June  from 
I  70,000   cubic  feet-  per  minute  to  150,000 
cubic  feet  per  minute.    The  allowance  would 
I  in  the  months  from  February  to  June  still 
be  considerably  under  the  average  natural 
flow,  and  below  the  navigable  depth.     If 
South  Australia  is  to  agree  to  such  an  ap- 
'  portionment   the   River   Murray  must   be 
locked  to  make  the  diminishing  flow  effec- 
tive.    This    work    is    recommended    as   a 
federal  undertaking  by  the  late  commission 
so  far  as  the  stretch  from  Blanchetown  to 
Wentworth    is    concerned.     Without    the 
'  locking  of  the  river  South  Australia  gives 
'  up  with  no  compensation  a  portion  of  the 
'  natural   discharge   that  helps  to  keep  the 
i  Murray  navigable  to  Wentworth  for  nine 
months  of  the  year. 

Mr  Fowler. — What  will  be  about  the 
I  expense  of  that  scheme  ;  and  how  w^ill  the 
'  honorable  gentleman  justify  it  ? 

Sir    LANGDON    BONYTHON.  —  The 
.  scheme  would  be  justified  because  it  would 
'  be  of  advantage  to  the  whole  of  Australia. 
I      Mr.  L.  E.  Groom. — The  expense  would 
I  be  borne  only  by  the  States  concerned. 

Sir  LANGDON  BONYTHON.— I  was 
I  going  to  say  that  the  position  taken  up  by 
I  South  Australia  is,  in  my  opinion,  a  reason- 
'  able  one.  She  is  only  asking  for  justice, 
,  and  I  am  sure  honorable  members  of  this 
'  House  are  quite  as  anxious  as  are  her  own  re- 
;  presentatives  that  her  fair  claims  should  not 
'  be  ignored.  I  now  come  to  a  matter  which 
I  has    received     consideration    and    aroused 
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interest  in  Great  Britain  as  well  as  in  Aus- 
tralia. I  refer  to  the  obligation  of  the  Com- 
monwealth in  regard  to  the  defence  of  the 
Empire.  I  say  at  once  I  admit  the  obligation, 
but  that  admission  does  not  necessarily 
carry  with  it  agreement  with  some  of  our 
English  critics  as  to  the  form  in  which  the 
obligation  should  express  itself.  I  am  in 
favor  of  the  creation  of  an  Australian  navy, 
manned  by  Australians,  trained  to  naval 
defence  in  our  own  waters.  To  make 
an  adequate  beginning,  I  do  not  be- 
lieve the  expense  would  be  nearly  as  much 
as  represented,  but  I  am  forced  to  concede 
that  little  or  nothing  can  be  done  in  this 
direction  at  the  present  moment  by  reason 
of  the  financial  circumstances  of  the  Com- 
monvrealth.  This  does  not  mean  the  aban- 
donment of  the  idea.  It  only  means  delay 
in  giving  effect  to  it.  In  the  meantime  I 
am  prepared  to  support  the  Government  in 
their  action  in  regard  to  the  increased  sub- 
sidy, but  I  cannot  shut  my  eyes  to  the  fact 
that  there  is  an  element  of  danger  connected 
with  this  subsidy.  If  it  be  continued  it 
will  without  doubt  be  increased,  and  if 
constantly  increased  it  may  at  any  time  be- 
come the  cause  of  friction  between  the 
motherland  and  the  Commonwealth.  It 
should  not  be  forgotten  that  if  Australia 
ceased  to  exist  England  would  not  be  able 
to  reduce  her  fleet  by  a  single  ship.  I  am 
familiar  with  the  arguments  ))y  which  the 
fallacy  of  the  position  I  am  taking  up  is 
supposed  to  be  proved  to  demonstration. 
We  are  told  that  the  Empire  is  one,  and 
that  therefore  her  fleet  should  be  one  :  that 
Australia's  safety  in  time  of  war  would 
depend  not  on  the  ability  of  the  Common- 
wealth to  defend  itself,  but  on  the  supre- 
macy of  the  British  Navy.  Lord  Selborne 
put  the  position  thus  : — 

The»"e  is  no  |X)ssibility  of  the  localization  of 
naval  force,  and  the  problem  of  tlie  British  Em- 
pire is  in  no  sense  one  of  local  defence.  The  sea 
is  all  one,  and  the  British  Navy  must  therefore  be 
all  one  ;  and  its  solitary  task  in  war  must  be  to 
seek  out  the  shins  of  the  enemy  wherever  they  are 
to  be  found  and  destroy  them. 

The  London  Times  indorsed  this  view, 
and  expressed  the  opinion  that  the  Austra- 
lian notion  as  to  the  kind  of  danger  to 
which  Australia  is  peculiarly  liable  is  all 
an  illusion  ;  in  fact,  that  it  is  unthinkable 
that  any  hostile  cruisers  would  descend 
upf)n  our  shipping  or  our  ports  unless  the 
fleet  fi-om  which  they  were  detached  had 
first  defeated  the  British  Navy  and  obtained 
command  of  the  sea.  That  I  am  afraid  is 
Sir  Langdon  Bonythoa. 


mere  assumption.  Memory  tells  us  that 
when  some  years  ago  there  was  the  possi- 
bility of  trouble  between  Great  Britain  and 
Russia  the  latter  country  made  provision  for 
attacking  Australia,  and  that  a  Russian 
war  vessel  was  actually  fitted  out  with 
appliances  for  pickinf;  up  and  cutting  the 
Port  Darwin  cable,  and  so  destroying  the 
connexion  between  this  continent  and  Eng- 
land. 

Mr.    CoNROY.  —  What    monetary    gain 
would  be  secured  bv  cutting  the  cable  ? 

Sir  LANGDON  BONYTHON.  —  No 
doubt  if  the  mother  country  were  engaged 
I  in  war,  and  succeeded  in  defeating  the 
{  enemy,  the  latter  would  have  to  make  full 
'  reparation,  supposing  an  attack  had  been 
I  made  on  Australia,  but  that  would  be  poor 
I  satisfaction  to  Adelaide  or  Sydney  if  serious 
i  mischief  had  been  done  to  either  capital. 
A  foe  in  its  work  of  destruction  rLsks  the 
,  consequences  which  are  inevitable  in  the 
event  of  defeat.  To  make  provision  to  de- 
fend our  ports  and  the  floating  trade  in 
Australian  waters  is  to  follow  the  dictates 
of  common  sense.  For  the  defence  of 
England  exclusive  reliance  is  not  placed  on 
the  services  of  the  general  navy.  She  has 
the  Reserve  Squadron  and  the  port  guard- 
ships,  and  at  the  present  time  further  pn>- 
vision  in  the  way  of  local  defence  is  being 
made.  Under  all  the  circumstanoets  sui-ely 
the  attitude  of  Australia  is  very  much  what 
might  be  expecte<J.  If  the  Commonwealth 
possessed  war  vessels,  it  does  not  follow  that 
they  would  always  be  retained  in  these  water.. 
Australia  may  be  relied  on  to  come  to 
England's  assistance  in  a  ca-seof  need.  That 
would  be  the  spontaneous  act  of  a  loyal 
people,  and  a  repetition  of  what  occurred  in 
1900,  when,  with  no  obligation,  the  vessels 
belonging  to  the  Australian  Squadron  were 
releaseil  for  service  in  Chinese  waters, 
where  they  were  joined  by  the  gunboat 
Protector  from  South  Australia.  Tlie 
mother  country  will  gain  more  by  trustinsr 
to  the  loyalty  of  Australians  than  by  en- 
deavouring to  secure  rights  under  any  agree- 
ment which  may  not  commend  itself  to  the 
majority  of  the  people  in  the  Common- 
wealth. There  is  another  matter  having  re- 
ference to  the  Empire  with  regard  to  which 
I  wish  to  say  a  few  words.  But.  before 
doing  so,  I  would  like  to  remark  that  I 
think  the  Prime  Minister  is  entitled  to  the 
thanks  of  the  people  of  the  Commonwealth 
for  the  manner  in  which  he  representetl 
Australia  in  England  last  year.     He  had 
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intrusted  to  him  a  difficult  task,  which  he 
carried  out  with  dignity  and  distinguished 
ability.  He  delivered  many  eloquent  ad- 
dresiies,  but  he  was  careful  to  make  it  quite 
clear  that  he  had  no  power  to  bind  the  Com- 
monwealth, and  he  was  skilful  enough  not 
to  let  this  most  necessary  declaration  de- 
tract too  much  from  the  importance  attach- 
ing to  his  speeches.  I  suppose  I  shall  do  no 
harm  if  I  quote  from  a  private  letter  written 
by  a  well-known  Australian  now  resident  in 
London — 

Mr.  CoNHOY. — I  hope  it  is  nobody  who  is 
expecting  the  office  of  High  Commis- 
sioner. 

Sir  LANGDOX  BONYTHOX.— No ; 
the  honorable  and  learned  member  is  quite 
right  upon  that  point.  The  writer  says  that 
Sir  £dmund  Barton  towered  above  the  other 
colonial  representatives  present  at  the  Coro- 
nation. A  scholar  and  a  gentleman,  he 
proved  himself  an  aml)assador  of  whom  Aus- 
tralia might  well  be  proud.  And  in  this 
connexion  I  would  like  to  pay  a  tribute  to 
the  elo<iuence  and  excellence  of  the  closing 
portion  of  the  address,  delivered  in  this 
House  last  week,  by  the  leader  of  the  Op- 
position. I  did  not  agree  with  all  he  said, 
but  with  much  of  it  I  agreed  most  cordially. 
and  his  entire  reference  to  the  Empire  I 
thought  fully  worthy  of  the  position  which 
the  right  honorable  gentleman  occupies  in 
this  Parliament,  and  worthy,  too,  of  a  broad- 
minded  man,  capable  of  looking  at  matters 
not  from  the  restricted  stand-point  of  one 
State,  or  even  of  the  Commonwealth,  but  as 
a  citizen  of  a  great  Empire.  I  think  the 
right  honorable  and  learned  member  for 
East  Sydney  was  quite  right  in  speaking  of 
Mr.  Chamberlain  as  one  of  the  foremost 
statesmen  in  England.  His  past,  and  esp)e- 
cially  his  immediate  past,  puts  the  matter 
beyond  question.  Then  why  need  the 
right  honorable  gentleman  4iavo  any  fear 
as  to  possible  want  of  full  considera- 
tion of  the  effects  which  a  policy  of 
preferential  duties  within  the  Empire  would 
have  on  Great  Britain.  The  idea  is  not  a 
new  one  as  far  as  Mr.  Chamberlain  is  con- 
cerned. It  has  been  in  his  mind  for  years. 
Possibly  at  one  time  the  policy  included 
free-trade  within  the  Empire,  as  Mr.  Bal- 
four evidently  still  thinks  it  should  do  ;  but 
that  is  clearly  out  of  the  question.  Any 
scheme  of  the  kind  must  be  based  on  the 
TarifiEs  of  the  various  colonies.  Personally, 
I  am  strongly  in  favour  of  preferential 
duties.  Australia  has  nothing  to  fear.  There 


are  decided  objections  to  the  one-sided 
arrangement  which  now  exists  with  Canada. 
But  there  is  every  reason  why  we  should 
give  the  mother  country  special  considera- 
tion in  return  for  special  consideration 
shown  tous.  As  to  the  possibility  of  reta- 
liation on  the  part  of  foreign  countries,  it 
should  be  remembered  that  our  exports  for 
the  most  part  consist  of  food  products,  and  raw 
materials  needed  for  manufocturingpurposes, 
and  foreign  countries  will  think  twice  before 
putting  heavy  taxes  on  imports  which  will 
mean  handicapping'  their  own  manufacturers 
in  the  markets  of  the  world.  Against  the 
injury  which  conceivably  might  be  inflicted 
on  colonial  trade  must  be  set  the  enormous 
advantage  of  a  preferential  market  in  Qreat 
Britain.  Of  the  wool  imported  at  the  pre- 
sent time  C4  per  cent,  is  sent  from  Australia 
and  New  Zealand.  The  rest  comes  from 
Argentina,  Austria,  Saxony,  Russia,  and 
other  countries.  With  a  slight  Tariff  ad- 
vantage the  whole  »f  the  wool  received  in 
Great  Britain  could  Ije  <lrawn  from  within 
the  Enpire.  The  aim  of  Mr.  Chamberlain, 
to  use  his  own  words,  is  to  create  a  self- 
contained  and  self-aufficing  Empire,  and  I 
think  it  is  the  duty  of  this  Parliament  to 
help  in  the  renlization  of  so  splendid  an 
obi6ct'> 

Mr.  CON  ROY  (Werriwa).— In  review- 
ing the  conduct  of  Ministers,  I  think  we 
are  bound  to  consider  their  actions,  not 
only  since  they  came  before  us  last  Parlia- 
ment, but  from  the  time  the  Ministry  was 
formed,  and  I  therefore  desire  to  remind 
honorable  members  what  happened  upon 
the  formation  of  the  Ministry.  Ministt-rs 
took  office  on  the  1st  January,  190 1 ,  but  they 
did  not  meet  Parliament  until  the  follow- 
ing May.  Now,  we  have  heard  from  the 
Prime  Minister  a  great  many  noble  state- 
ments. He  has  gone  so  far  as  to  say  that 
he  is  a  man  to  be  trusted.  A  great  many 
people  throughout  Australia  accepted  his 
declaration  that  he  was  an  honorable  man, 
whose  woivl  coiild  be  taken,  and  truste<l 
him  accordingly.  But  what  was  the  result? 
We  all  know  what  he  said  in  i-egard  to  the 
Tariff,  and  the  statements  he  made  when  in 
New  South  Wales.  If,  in  private  life,aman  is 
jockeyed  or  swindled  out  of,  say  208.,  by 
false  statements  or  misrepresentations,  he 
has  a  reme<ly  in  the  police  court.  But  the 
thousands  of  voters  who  were  misled  by  the 
false  statements  and  misrepresentations  of 
the  Prime  Minister  have  no  remwlv  what- 
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Mr.  SPEAKER.— The  honorable  and 
learned  member  must  withdraw  the  words 
"  false  statements  and  misrepresentations." 

Mr.  CON  ROY.— If  you  rule  them  to  be 
unparliamentary,  I  do  so.  though  outside  I 
have  not  hesitated  to  use  the  word  "  swin- 
dle "  in  connexion  with  the  right  honorable 
member's  actions.  To  my  own  knowledge, 
hundreds  of  electoi-s — and,  no  doubt,  other 
honorable  members  know  many  other  cases 
of  the  kind — were  misled  l)y  the  utterances 
of  the  Prime  Minister. 

Mr.  L.  E.  Gkoom. — Was  the  honorable 
and  learned  member  misled  ? 

Mr.  CONROY.— I  had  Ijeen  misled  on 
former  occasions,  but  on  the  occasion  to 
•whicii  I  am  alluding  I  profited  by  my 
previous  experience,  and  was  not  misled. 
One  would  have  thought  that  the  Prime 
Minister,  in  his  desire  to  set  himself  right 
with  the  people  of  Australia,  and  to  win  a 
name  for  statesmanship,  or  at  least  to  earn 
a  reputation  for  being  a  man  of  his  word, 
would  have  tried  to  keep  as  closely  as  pos- 
sible to  his  promises.  But  what  do  we 
find  ?  The  chairman  of  his  committee,  who 
listened  to  his  Maitland  speech,  said,  after 
the  introduction  of  the  Tariff,  that  that 
measure  bad  been  introduced  in  defiance  of 
the  Prime  Minister's  promise,  and  that  he 
considered  that  the  right  honorable  gentle- 
man had  misled  him,  and  that  he  was  in- 
duced to  supjwrt  him  by  promises  which 
had  not  been  kept.  Then  three  representa- 
tives of  Victoria  repeated  practically  the 
same  charge.  They  were  men  who  could 
form  an  inii>artial  judgment,  and  whose 
only  interest  was  to  .serve  the  truth.  The 
right  honorable  gentleman,  has  by  his 
action  made  the  words  of  politicians 
of  no  account  in  the  ears  of  the  people 
of  Australia.  T  hold  that  the  word 
of  a  Prime  Minister  should  he  .sacred  ; 
that  he  should  set  a  hij;h  standard  of  pub- 
lic morality,  and  as  far  a><  jxissible  kee[i  his 
word.  It  is  no  defence  of  his  action  for 
him  to  try  to  place  an  entirely  different 
meaning  upon  his  statements  from  that 
■which  was  naturally  placed  upon  them  by 
those  who  heard  and  read  them.  At  the 
pre-sent  time,  however,  almost  the  whole  of 
the  electors  are  agreed  that  the  Prime 
Minister  did  not  put  the  issue  before  them 
proiK'rly,  and  that  they  were  delihei-ately 
misled  in  regard  to  the  probable  nature  of 
the  Tariff. 

Mr.  SPEAKER.— The  honorable  meinlier 
must  not  .sav  "deliberately  misled." 


Jlr.  CONROY.— I  withdraw  the  word 
'  "  deliberately "  as  unimrliamentar}-,  al- 
though I  have  not  hesitated  to  u.se  it  out- 
side. This  man  not  only  made  statement-, 
and  representations  which  outside  would 
be  characterized  only  in  one  way,  but  hewent 
further.  Directly  he  became  Prime  Minis- 
ter and  two  great  offices  in  the  public  service 
of  the  Commonwealth  were  created,  he 
looked  upon  them,  not  as  places  to  be  fillol 
by  the  Ijest  men  obtainable,  but  as  billett 
to  reward  his  political  friend.s,  and  he  de- 
liberately made  use  of  his  position  to  ai>- 
point  two  of  his  friends  to  them. 

Mr.  SPEAKER.— I  wish  to  draw  the 
attention  of  the  honorable  and  learned  mem- 
ber to  Standing  Order  272,  which  says  that — 

Xo  memljer  shall  use  offensive  wonis  amiin-! 
either  House  of  Parlinment  or  any  inemJ«r  t heiv, 't 
and  all  imputations  of  itii- 

■  proiier  motives  and  all  iien^onal  reflections  on 
mouiLers  shall  Ije  eoiiMclered  highly  (li.sorderly. 

I  The  honorable  and  learned  member  has  im- 
puted a  motive  which  is  decidedly  impro|>er, 
and  therefore,  in  the  words  of  the  .^ta^ding 
order,  his  action  is  "  highly  disorderly."  I 
a.sk  him  to  withdraw  his  .statement,  and 
not  to  repeat  it. 

Mr.  CONROY.— Of  course,  I  bow  to 
your  ruling,  sir :  but  am  I  to  understaiKl 

I  that  statements  of  fact  are  disallowed  l 
Mr.   SPEAKER.  —  There   must   be  no 
imputation  of  improper  motives. 

Mr.  CONROY.— Then  I  will  say  tliat 
with  the  most  honest  motives,  with  the 
stronirest  desire  for  the  gcxxi  of  the  country. 

'  the  Prime  Minister  appointed  two  of  hi-< 
friends   to   these  offices.     Furthenn<»re,  he 

'  made  the  salaries  attaching  to  the  position* 

'  .so  low — ^J'OO  a  year — that  he  was  able  t<> 
inform  Parliament  that  no  applications  for 
them  had  been  received  from  men  holding 
similar  positions  in  the  public  services  of  the 
States — l)ecause  men  in  such  posititms  wer«* 
receivini;  a  larger  remuneration.  What  a 
noble  effort  that  was  on  his  part  to  .save  the 
Commonwealth  expense.  But  he  did  not 
stop  at  that.  In  one  case,  this  man,  who 
has  such  a  keen  desire  to  .save  the  publi>> 
revenue,  did  not  resent  the  setting  aside  of 
his  authority,  and  .  accepted  what  a  gotni 
many  people  would  regard  as  a  snub.  s.> 
that  he  might  remain  in  office  a  little  longer. 
I^et  us  see  what  occurred  in  rejjard  to  the 
appointnjents  made  by  the  Government,  and 
what  control  Ministers  had  over  the  House. 
Times    out    of   number   the  appointments 

■  which  the  Prime  Minister  suggwted  were 
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*et  aside,  and  there  was  an  entire  abnegii- 
tion  of  his  parlianientai-v  responsibility. 
But  if  we  are  to  have  such  a  thing  as  sound 
government,  there  must  be  Ministerial  re- 
.sponsibility — a  political  principle  which  has 
Ijeen  set  at  naught  by  the  Prime  Minister 
and  his  colleagues.  We  know  what  hap- 
pened when  the  Governor-General's  Allow- 
ance Bill  was  before  the  House.  We  know 
how  the  provisions  of  that  measure  were 
amended,  and  its  original  purpose  quite 
changed.  Whether  that  purpose  was  a 
good  or  a  bad  one  is  foreign  to  this  discus- 
.«ion,  but  we  know  that  the  Government 
made  certain  pledges  to  the  Governor-Gene- 
ral, which  they  delayed  for  sixteen  or  seven- 
teen months  to  bring  before  the  House.  Of 
course  such  an  unworthy  motive  as  fear 
i>  not  to  be  ascribed  to  them  in  con- 
nexion with  this  delay.  No  unw9rthy 
motives  are  to  be  ascribed  to  them ;  thej- 
acted  from  the  most  honorable  motives. 
The  Prime  Minister  had  nothing  to  gain 
hy  denying  the  existence  of  an  agreement 
with  the  late  Governor-General,  though,  no 
doubt  he  will  be  able,  if  taxed  with  it,  to 
say  that  he  was  misreported.  But  was  it 
right  for  this  House  to  allow  a  Minister  to 
continue  in  oiGce  after  such  an  abnegation 
«f  responsibility  ?  Until  the  day  arrives 
when  it  is  considered  an  abnegatixn  of  re- 
j.ponsibility  fcr  a  Minister  to  act  in  the  way 
described,  there  can  be  no  sound  govern- 
ment in  Australia.  The  Prime  Minister 
ha-s  gone  so  far  «us  to  condemn  honorable 
members  for  speaking  in  opposition  to 
measures  brought  forward  by  him,  and  has 
then  turned  round  and  stated  that  the 
measures,  as  amended,  were  creations  of  his 
opponents,  who  were  responsible  for  all  their 
faults.  This  course  of  conduct  is  bringing  our 
representative  institutions  into  disrepute, 
and  our  whole  system  of  administration 
must  be  entirely  changed  before  they  can 
Ije  rehabilitated.  When  we  find  that  a 
^linister's  word  is  rtot  regarded  as  sacred, 
even  by  Parliament  itself,  the  position  is 
very  serious.  We  know  that  a  number  of 
persons,  including  the  chairman  of  his 
•election  committee,  entertained  the  view 
that  the  Prime  Minister  had  departed  from 
the  promises  made  at  Iklaitland  during  his 
electoral  campaign,  and  we  have  had  in- 
stances in  this  House  in  which  honorable 
members  have  declined  to  take  the  word  of 
the  right  honorable  gentleman.  When  the 
Defence  Estimates  were  under  consideration 
the  committee  declined  to  accept  the  promise 


of  the  Minister  that  the  Estimates  should 
be  reduced  by  £131,000,  and  insisted  upon 
a  division.  Honorable  members  will  find 
the  circumstances  set  out  in  Hansard,  page 
12212.  By  their  action  on  that  occasion 
honorable  members  showed  that  they  did 
not  place  any  reliance  upon  the  uttei-ances 
of  the  Minister.  I  was  glad  to  see  a  spark 
of  courage  induce  the  Prime  Minister  to  re- 
sent the  insinuation  of  his  want  of  truthful- 
ness by  indignantly  asking- — ^  "  Is  not  my 
wohI  to  be  taken  in  a  matter  like  this  I " 
but  the  burs^  of  laughter  with  which  his 
question  was  greeted  made  the  right  honor- 
able gentleman  fall  back  into  his  former 
position.  Probably  a  mental  review  of  what 
he  had  said  and  done  in  the  past  brought 
confusion  to  his  mind.  I  felt  almost  sorry 
for  the  Prime  Minister  in  the  humilia- 
tion to  which  he  was  subjected  on  that 
occasion,  because  it  must  have  been  deeply 
humiliating  for  any  Minister  not  to  have 
his  word  accepted,  even  by  those  sitting 
behind  him  in  the  House.  What  was  the 
duty  of  a  Minister  who  thought  he  was 
being  treated  unjustly  and  improperly  in 
such  a  case?  Why,  to  resign  from  the 
House  which  had  shown  so  little  faith  in 
him.  When  honorable  members  found  that 
the  interests  of  special  individuals  or 
classes  were  receiving  more  consideration 
than  were  the  interests  of  the  community 
at  the  hands  of  the  Prime  Minister  they 
were  not  di.sp«sed  to  accept  any  assurance 
■from  him.  The  action  of  the  right  honor- 
able gentleman  on  that  occasion  must  have 
come  as  a  surprise  to  those  who  had  known 
him  many  years  before,  but  it  caused  no 
a.stoni8hment  in  the  minds  of  those  who  had 
carefully  watched  his  conduct  for  the  past  two 
or  three years.  One  incident  during  thecsurse 
of  the  Tariff  debate  filled  me  with  shame. 
When  the  duty  on  broom  millet  was  being 
discussed  it  was  urged  that  as  broom  millet 
was  largely  used  as  raw  material  in  con-, 
nexion  with  industrial  ojterations  carriefl  on 
in  blind  institutions,  it  should  be  admitted 
free  of  duty,  but  as  against  this  we  had 
presented  to  us  a  letter  from  a  constituent 
of  the  Prime  Minister  stating  that  he  in- 
tended to  grow  broom  millet,  and  that 
therefore  it  was  desirable  to  impose  a  duty. 
No  doubt  the  duty  on  millet  might  secure 
a  vote  for  the  Prime  Minister,  but  was  it 
worthy  of  the  right  honorable  gentleman  to 
allow  it  even  to  be  suggested  that  simply 
because  one  of  his  constituents  desired  to 
have  a  duty  imposed,  the  interests  of  the 
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blind    broom   mabers   sihould   be   ignored  1  \ 
The  Prime  Minister  has    asserted    that  it  ' 
was  owing   to   the   action    of    the    Oppo-  ' 
sition    that   the    tea   duty    was    defeated. 
We  cannot,  however,  help  being  struck  by  i 
the  fact  that  the  tea  duty  was  rejected  by  a  I 
Majority  of   only  two,   and  that    only    66 
honorable   members   out  of   75   cast  their  ] 
votes.     Exclusive  of  Mr.  Speaker,  who  has 
never  voted,  and  of  the  Chairman  of  Com-  ^ 
mittees,  who,   except  on  one  occasion,  ha43  ' 
not  given  any  other  than  his  casting  vote, 
seven  votes  were  unaccounted  for.     Under  ! 
these  circumstances,  and  in  view  of  the  fact 
that  the  Government  regarde<l  the  tea  duty 
as  of  the  utmost  importance  to  some  of  the 
States  which  were  badly  in  need  of  revenue, 
it  was  reasonable  to  expect  that  the   tea 
duty    would    be    recommitted.     No    such 
action  was,  however,  taken,  while,   strange 
to  say,  a  recommittal  was  iasisted  on  in  the 
case  of  salt,  although  the  original  division 
accounted  for  every  vote  except  one  on  the' 
Opposition  side.     During  the  debates  which 
took  place  upon  the  salt  duty,  one  of  the 
directors  of  the  Ca.stle  Hill  Salt  Company 
was  in  Melbourne,  and,    no  doubt,    inter- 
viewed Ministers,  and  represented  to  them 
the  necessity  for  a  recommittal  of  the  duty. 
However  tkat  may  be,  the  salt  duty  was  re- 
committed   and     increased.       The     Prime- 
Minister  recently  told  us  that  the  effect  of 
protective  duties  was  to  increase  the  prices 
of  various  commodities,  and  that  the  duties 
were    imposed    for     that   purpose.       I    am 
pleased    to    be    able    to   agree  with    him, 
but    I    cannot     understand     why    he    al- 
lowed the  Minister  for  Home   Affairs  and 
the  honorable  member  for  Eden-Afonaro  to 
travel  the  country  pointing   out   that  the 
effect  of  protective  duties  is  to  lower  prices. 
If,  as  the  Prime  Minister  points  out,  the 
wages  of  the  workmen  employed  within  the 
Commonwealth    depend    upon    the    prices 
obtained  for  the  articles  they  produce,  the 
effect  of  the  duties,  according  to  the  Minis- 
ter for    Home  Affairs  and  the   honorable 
member     for     Eden-Monaro,    must    be   to 
reduce   wages.      The   Prime    Minister  has 
utterly  given  up  all  conti-ol  of  matters  in 
this  House,  and  has  allowed  himself  to  be 
swayetl  backwarfls  and  forw.ards.      He  has 
even   allowerl    insults   to   be   heaped  upon 
him,  and  yet  he  has  been  content  to  retain 
his    j>osition    as    a    Minister.       Honorable 
members  will  not  accept  his  word,  as  was 
exemplified   upon  the  occasion  to'  which  I 
have  referred. 
Mr.  Conroy. 


Sir  John  Forrest. — That  was  all  ex- 
plained afterwards.  The  action  of  the 
committee  was  not  intended  to  indicate 
want  of  faith  in  the  Prime  Minister^  word. 

Mr.  CONROY.— I  shall  show  that  my 
statement  is  absolutely  correct,  and  in 
support  of  it  I  wish  to  direct  the  attention 
of  honorable  members  to  the  following 
passage  in  Ilananrd,  p.  1 2~2 1 2 : — 

III  Diri'ion. 

Mr.  BARTON.  —  I  understood  tlmt  the 
(Jovernment  hi«l  undertaken  to  reduce  the 
Kstimates  for  next  year  by  £  CM,  000.  They  were 
willing  to  do  that  without  any  vote  of  the  com- 
mittee. I  desire  to  know  if  this  vote  is  propoMxl 
for  the  jmrjK)»e  of  in.suring  the  reduction,  ami 
if  the  undertaking  of  the  Government  is  not  to 
be  accepted  !  The  |X)sition  ought  to  he  clearly 
understood. 

When  the  Prime  Minister  used  those  wortls 
I  thpught  that  some  remnant  of  his  former 
manliness  had  returned  to  him,  yet  the  vote 
was  carried  against  him,  and  he  submitle<l 
to  the  insult  in  silence.  Is  that  a  pt>sition 
which  any  Minister  of  this  House  ought  to 
occupy  ? 

Sir  John  Fobre.st. — It  was  explaine<l 
afterwards. 

Mr.  CONROY.— AVould  the  Minister 
for  Defence  have  submitted  to  anything  of 
that  sort  I  1  was  even  surprised  that  the 
right  honorable  gentleman  was  content  t<» 
remain  in  a  Government  to  which  such  an 
insult  had  been  offered.  Why  should  not 
the  same  standard  of  morality  be  observed  in 
political  life  that  prevails  in  private 
life?  In  private  life  the  Prime  Minister 
would  not  submit  to  such  a  snub — 
why  then  .should  he  be  a  suppliant 
I  in  political  life  ?  Now  I  wish  to  deal 
'  with  the  Minister  for  Trade  and  Customs. 
I  who,  in  the  bdministration  or  want  of 
'  administration  of  his  department,  has  made 
himself  very  objectionable  to  traders.  One 
of  the  first  matters  tt>  which  I  would  draw 
attention  is  the  strictly  personal  way  in 
,  which  the  Minister '  seems  to  treat  all 
matters.  Honorable  members  know  that 
when  a  majority  of  this  House  agreed  to 
reduce  the  duty  upon  salt,  the  right  honor- 
able gentleman  was  primarily  responsible 
for  secuinng  a  recommittal  of  that  item. 
He  could  not,  however,  have  tendered  the 
Cabinet  any  similar  advice  with  reference 
to  the  tea  duty,  the  remission  of  which  in- 
volved the  Commonwealth  in  a  loss  of 
revenue  of  approximately  £400,000. 

Mr.    Chapman. — One   was  a   protective 
I  duty  and  the  other  a  revenue  duty. 
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Mr.  CONBOY.— If  the  Minister  look 
up  the  position  that  the  revenue  of  the 
iStates  ought  not  to  be  considered,  but  that  a 
duty  ought  to  be  imposed  upon  a  particular 
article,  because  some  individual  was  thereby 
'enabled  to  obtain  a  higher  price  for  it,  it 
was  utterly  unworthy  of  him.  If  he  will 
not  fiffht  on  behalf  of  the  public  interests, 
why  does  he  fight  on  behalf  of  private 
interesti  ?  From  the  statement  of  the  honor- 
able member  for  Eden-Monaro,  I  assume  that 
if  a  person  owning  a  tea  plantation  had  come 
forward  and  pointed  out  that  his  industry  re- 
quired the  artificial  aid  of  a  protective  duty 
the  Minister  for  Trade  and  Customs  would 
have  been  prepared  to  listen  to  him.  I  sup- 
pose one  of  the  worst  features  in  connexion 
with  the  right  honorable  gentleman's  con- 
duct is  that  which  was  referred  to  the  other 
night  by  the  honorable  member  for  North 
Sydney.  He  pointed  out  that  9,000  tons  of 
.sugar  had  evaded  the  payment  of  an  excise 
duty  of  i:3  per  ton.  This  sugar  belonged 
to  certain  companies,  all  of  which  are 
known  to  the  Mini.ster,  who,  however,  ha.s 
denied  all  knowledge  of  the  matter.  In 
this  connexion  it  is  worthy  of  notice  that 
as  far  back  as  the  '22nd  July  last  an  answer 
was  given  in  the  other  Chamber  to  this  very 
question  on  behalf  of  the  Minister  for 
Trade  and  Customs.  Upon  no  less  than 
three  occa-sions  the  matter  has  been  brought 
under  his  notice.  T'hat  a  dozen  letters 
have  been  written  upon  it  can  be  conclu- 
sively proved,  and  yet  he  denies  all 
knowledge  of  it.  The  -names  of  the  gen- 
tlemen in  New  South  Wales  who  have  at- 
tached their  signatures  to  the  statement 
that  the  right  honorable  gentleman  did 
know  of  the  matter  are  Dr.  McLaurin,  Dr. 
Mackellar,  Mr.  Neville  Griffiths,  Mr.  Ed- 
ward Knox,  and  Mr.  Kater — men  of  known 
probity,  who  are  anxious  to  have  the  matter 
inquired  into  by  a  court  of  law.  If  their 
allegations  are  untrue  the  Minister  can 
recover  £10,000  damages  for  libel  from 
every  one  of  them.  Where  is  the  £27,000 
which  ought  to  have  been  paid  upon  that 
sugar]  These  gentlemen  desire  an  inquiry 
to  be  made,  and  are  perfectly  willing  to  pay 
the  expenses  connected  therewith.  All  that 
they  wish  to  know  is  why  the  Act  was  not 
administered,  and  why  justice  was  not  done. 
It  is  useless  for  the  Minister  to  rise  in  his 
place,  and  declare  that  the  statements  of 
these  gentlemen  are  untrue,  because  the 
proper  tribunal  to  determine  the  matter  is 
the  courts  of    New  South    Wales.     If  by 


reason  of  negligence  the  Minister  has 
allowed  9,000  tons  of  sugar  to  escape 
the  payment  of  excii-;e  duty,  thereby 
involving  the  revenue  in  a  loss  of 
£27,000;  what  becomes  of  his  vaunted 
sound  administration  ?  He  is  prone  to  tell 
us  that  the  revenue  is  being  defrauded  of 
thousands  of  pounds,  and,  in  effect,  it  is  his 
habit  to  declare — "  I  am  the  only  hone.st 
^Minister  of  Customs  that  the  people  have 
ever  had."  Does  the  right  honorable  gentle- 
man inwardly  believe  that  his  own  colleague, 
in  the  person  of  Bcnator  Playford,  did  not 
honestly  administer  theCustoms  department 
in  South  Australia  %  Does  he  suggest  that  the 
honorable  member  for  Laanecoorie  did  not 
honestly  discharge  his  duties  in  a  similar 
capacity  in  Victoria,  or  that  Senator  Best 
was  also  corrupt  ?  Why,  the  latter  even 
went  so  far  «vs  to  prosecute  a  client  of  one 
of  his  Ministerial  colleagues,  becau.se  it  will 
be  remembered  that  the  present  Treasurer  of 
this  Parliament,  when  Premier  of  the  State, 
appeared  in  court  to  defend  a  man  who  wa.s 
charged  with  attempting  to  defraud  the 
revenue. 

Mr.  Wilkinson. — The  Commonwealth 
Minister  has  to  administer  a  national  de- 
partment. 

Mr.  CONROY.— But  the  right  honorable 
gentleman  attempts  to  gain  admiration  by 
drawing  attention  to  trifles,  notwithstanding 
that  in  nine  cases  out  of  ten  the  attorneys 
prosecuting  on  behalf  of  the  department 
confess  that  there  has  been  no  intention  on 
thepartof  the  accused  to  defraud  the  revenue. 
When  we  find  day  after  day  the  fame 
thing  repeated,  we  begin  to  wonder  why 
all  those  little  prosecutions  took  place. 
Can  this  be  described  as  administration  ? 
Jf  the  Minister  says  that  he  is  bound 
to  administer  the  law,  he  may  be  asked 
who  was  it  that  objected  to  this  law 
being  pa-ssed.  When  the  measure  was 
before  the  House  I  pointed  out  that  it 
placed  one  of  the  mcst  dangerous  weapons  in 
the  hands  of  the  Minister,  seeing  that  it 
deprived  the  courts  of  the  right  to  fix  the 
amount  of  the  fine. 

Mr.  Wilkinson.— But  this  being  the  law, 
what  can  the  Minister  do  ? 

Mr.  CONROY.— Let  me  give  the  honor- 
able member  one  or  two  instances  in  which 
the  Minister  for  Customs  has  not  so  strictly 
administered  the  law.-  By  the  Act  38  and 
39  Vict.  No.  13,  every  person  in  South 
Australia  who  shall  wager  .sums  of  money 
on  any  game  or  pastime  shall  be  guJltv  of  a 
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misdemeanour  and  liable  to  imprisonment. 
Does  the  Minister  know  that  if  he  in  South 
Australia  made  a  bet  of  half-a-crown  with 
a  friend,  he  would  be  liable  to  imprisonment 
under  this  Act?  Does  the  Minister  not 
know  that  hundreds  of  people  who  like  a 
game  of  cards,  for,  it  may  be,  Id.  per  dozen, 
are  similarly  liable? 

Mr.  WiLK IN30X. — Is  that  Commonwealth 
legislation  ? 

Mr.  CON  ROY. — It  is  legislation  the  ad- 
ministration of  which  was  in  the  hands  of 
the  present  Minister  for  Trade  and  Customs 
when  lie  was  Premier  of  South  Australia. 
Did  we  ever  hear  of  any  summonses  being 
isjued  in  South  Australia  under  that  Act  ? 
If  not,  it  may  be  taken  that  the  Minister 
exercised  some  discretion,  seeing  hundreds 
of  people  must  have  been  liable  on  account  of 
wagei-s  made  on  cricket  or  football  matches. 
We  can  see,  of  course,  that  it  such  a  law 
were  carried  out  strictly  it  would  l)e  ridi- 
culous ;  and  that  is  exactly  what  we  say  of 
the  administration  of  the  Customs  law. 
I  am  bound  to  say  that  the  motive  with 
which  the  Customs  sumujonses  are  issued 
does  not  seem  to  be  a  right  or  proper  one. 
The  one  object  ought  to  be  to  administer 
justice  to  all,  and  justice  cannot  l)e  obtained 
when  men  are  sent  to  a  court  where,  b\' 
reason  of  the  legislation,  penalties  are 
imposed  as  we  now  find  them.  We  know 
that  even  in  a  case  involving  1 2s.  Gd.  the 
minimum  fine  of  £5  has  to  be  imposed.  In 
one  case  certain  goods,  valued  in  all  at 
12s.  f)d.,  had  been  brought  in,  and  the  strict 
letter  of  the  law  not  complied  with.  The 
person  to  whom  the  goods  belonged,  together 
with  a  cabman  and  the  cabin  boy  of  the 
vessel,  were  prosecuted,  and  on  each  was  im- 
posed a  fine  of  £5  and  costs,  three  sum- 
monses thus  being  issued  for  what  was  one 
offence.  If  the  pei-son  to  whom  the  goods 
belonged  had  not  l)een  able  to  pay  the 
fines,  the  cabman  and  the  cabin  boy 
must  have  gone  to  gaol.  Surely  that  can- 
not be  sound  administration  ;  and  that  the 
law  is  as  we  find  it  is  the  fault  of  the 
Minister.  I  find  that  on  no  fewer  than 
26  occasions  I  objected  to  thcs<'  drastic 
powers  ;  indeed,  at  tlie  time  I  thought  I 
had  obttvined  from  the  Minister  a  promise 
that  these  provisions  should  be  reconsidered, 
but,  as  a  matter  of  fact,  no  further  oppor- 
tunity for  discussion  was  afforded.  I  was 
new  to  the  Ministry  at  the  time,  and  I 
thought  that  in  relation  to  a  promise  or 
undertaking  of  the  kind  they  would  act  as 


men  act  in  private  life.      I  did  not  know 

that  there  was  such  a  difference   between 

political  virtue  and  private   virtue.      Tho 

I  Minister  for  Trade  and  Customs,  when  Pr**- 

I  mier  of  South  Australia,  did  not  administtr 

'  the  strict  letter  of  the  law,  as  I  have  shown; 

but  to-day  he  says — "It  is  the  law  ;  I  shall 

administer  it.'     We  almost  think  we  hear 

■  Angelo,  in  Measure  fur  Measure,  ppot*"*t- 
ing — "  It  is  the  law,  and  I  must  administtt' 
it"';  and  we  all  know  the  result  in  th<» 
case  portrayed  by  the  dramatist.  I  should 
like  to  cite  another  South  Australian  Act — 

,  .53  Vict.  No.  15 — which  was  under  th» 
!  control  of  the  present  -Minister  for  Tra<ie 
i  and  Customs,  but  which  was   not  adminis- 

■  tered  by  him  in  the  same  way  as  we  now 

■  find  him  administering  the  Customs  Act. 
Under  section  "79  of  the  Act  I  have  ju>t 

I  mentioned,  any  pei-son  who,  in  a  pubiic 
street  or  thoroughfare  in  South  Australi.o, 
rides  on  the  shafts  of  any  cart  or  othfr 
vehicle  is  liable  to  a  fine  of  not  more  than 
£2.  Is  it  not  too  ridiculous  to  8uppo>e 
that  the  present  Minister  for   Trade  an<l 

I  Customs,  when  Premier  of  South  Australia. 

'  ever  put  that  law  in  foi-ce  ?  Why  should 
he  not  exercise  a  similar  discretion  in  Cus- 
toms cases  in  which,  as  his  own  attorney* 

j  tell  him,  no  fraud  is  charged  ( 

Mr.  B.\TCHEL0R. — The  Premier  of  South 

'  Australia  is  not  a  policeman. 

Mr.  CONROY.  —  Does  the  Mini>t..- 
for  Customs  say  that  it  was  not 
his  province,  because  he  was  not  an 
officer,  to  set  the  law  in  motion?  I 
should  not  e.\press  myself  so  bitter;  v 
against  the  Minister  if  I  did  not  know  that 
he  had  brought  more  sorrow  and  pain  to 
men's  hearts  than  he  can  ever  compensate 
for  during  the  rest  of  his  life.  How  manv 
honorable  men  have  been  brought  up  in 
police  courts  and  charged  as  criminaU  .' 
Would  it  be  nothing  to  the  Minister  if 
such  charges  were  levelled  against  him,  it 
being  at  the  same  time  admitted  that  no 
fraud  appeared  on  his  part.  That  is 
exactly  what  has  happened  to  scores  of  mer- 
chants. If  even  in  one  case  the  Minister 
had  exercised  the  prerogative  of  discretion 
I  .should  have  thought  some  of  the  other 
cases  hafl  e.scape<l  his  notice ;  at  any  rate, 
it  would  not  l)e  for  one  case  or  a  dozen 
cases  that  I  should  level  the  charge  I  am 
now  making.  But  there  have  been  dozens 
and  dozens  of  cases  in  which  men,  honor- 
able to  the  heart "s  core,  have  been  brought 
up  and  charged  without  rhyme  or  reason. 
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The  honorable  member  for  North  Sj'dney 
told  .us  of  a  case  in  which  a  man, 
dealing  with  441  sheets  of  paper  containing 
Rgures,  made  a  mistake  against  himself 
of  2!?s.,  and  another  mistake  against  the 
department  of  12s.  6d.;  and  although  there 
was  a  balance  of  eiTor  against  himself, 
this  man  was  prosecuted  as  a  common 
criminal.  Surely  it  cannot  be  contended 
that  such  a  charge  is  not  a  serinus  matter  to 
an  honest  man.  If  such  charges  are  really 
a  matter  of  indifference,  then  we  could 
accuse  the  Minister  for  Trade  and  Customs  i 
of  all  the  crimes  in  the  Xewyale  Calendar 
and  yet  not  outi-age  his  sensibility.  We 
have  been  told  by  the  Minister  that  he 
receives  conscience  money,  but  I  know  at 
least  a  couple  of  cases  in  which  money  has 
been  refunded  anonymously  as  a  means  of 
avoiding  petty  prosecution.  In  one  cafe  a 
merchant  had  received  goods  and  passed 
them  on  a  iierfectly  honest  statement  of  the 
fact.  Subsequently  he  ascertained  that 
I  it  her  articles  had  by  mistake  been  in- 
cluded in  the  consignment,  and  that  ' 
more  duty  was  due  by  him.  That  merchant 
consulted  a  solicitor  as  to  what  ought  to  be 
done,  and  that  solicitor  sought  my  advice. 
The  merchant  mentioned  two  friends,  both 
of  whom  had  •  been  prosecuted  after  their  ! 
admission  of  mistakes,  and  my  advice  was  | 
that  he  should  return  the  money  through 
his  solicitor,  in  the  way  in  which  conscience 
money  is  usually  paid.  Is  it  not  disgraceful 
that  men,  honest  in  their  dealings,  should 
have  to  resort  to  such  means  ? 

Sir  WiLLi.tM  McMillan. — There  have 
l«en  several  cases  of  the  kind — men  have 
Ijeen  so  imbued  with  terror  that  they  dare 
not  admit  mistakes  at  the  Customs. 

Mr.  KixoSTON. — All  I  can  say  is  that  in 
the  case  of  men  who  admit  an  error  and  call 
my  attention  to  it,  there  is  nothing  to 
cause  them  to  be  afraid.  No  one  dreams  of 
doing  anything  to  make  such  men  afraid. 

Mr.  CON  ROY.— That  statement  of  the 
Minister  for  Trade  an<i  Customs  is  not  in 
accordance  with  facts,  thoughlam  not  charg- 
ing the  honorable  gentleman  with  always 
knowing  that  to  be  the  ease.  Men  are  per- 
petually being  prosecuted  on  charges  such  as 
I  have  described.  Any  morning  in  the  news- 
papers we  mav  see  reported  cases  in  which  the 
solicitors  on  behalf  of  the  Customs  depart- 
ment infoi-m  the  courts  that  no  dishonest 
motive  or  desire  to  defraud  is  imputed  to  the 
defendants.  But  in  all  these  cases  a  fine  of  i'  5 
and  costs,  with  the  alternative  of  fourteen 


days'  imprisonment,  is  imposed.  The  labour 
party,  who  are  always  bragging  about 
justice,  have  in  this  Bill  helped  to  pass 
legislation  which  denies  justice  to  the  poor 
man.  A  fine  of  £J)  and  costs  is  a  great  deal 
to  a  working  man  ;  indeed,  it  may  be  more 
than  a  fine  of  £.^00  would  be  to  a  wealthier 
person.  The  poor  man  has  to  go  to  gaol, 
and  surely  that  is  not  the  justice  which  the 
labour  party  wish  tosee  administered.  When 
a  man  is  animated  by  any  desire  other  than 
that  of  administering  justice  impartially, 
his  motives  cannot  be  described  as  good  % 
and  by  rigidly  inflicting  the  penalty 
in  these  Customs  cases  we  have  in- 
flicted injustice  on  hundreds  of  people, 
who  very  often  oflfend  quite  unconsciously. 
The  Minister  tells  us  that  he  cannot  dis- 
criminate. Is  that  always  the  case  ?  I 
remember  that  when  a  member  of  the 
Senate  brought  over  10  lbs.  of  ginger,  upon 
which  the  duty  was  2s.  6d.,  he  was  not 
brought  before  a  court.  What  became  of 
the  Minister's  cry,  "I  must  administer  the 
law  ;  I  am  incapable  of  making  any  diffei-- 
ence."  The  senator  happened  to  be  a 
strong  supporter  of  the  Government,  and 
after  that  incident  he  fought  for  their 
measures  tooth  and  nail.  If  the  Minister 
knows  no  difference  between  offenders,  if 
common  sense  is  not  to  be  brought  into  the 
administration  of  the  law,  then  what  was 
the  motive  which  influenced  him  to  allow 
one  man  to  go  scot-free,  and  to  pro- 
secute another  man  who  brought  in  10  lbs. 
of  candy,  and  to  have  him  fined  £1.5? 
What  is  the  difference  t  In  each  case  the 
revenue  is  defrauded.  Is  there  to  be  no 
common  sense  in  the  administration  of  the 
Act  ?  Are  we  not  to  fit  the  punishment 
to  the  crime  1  When  we  see  the  Minister 
continually  allowing  improper  charges  to 
be  levelled  against  honorable  men,  what 
can  we  do  but  suggest  motives  for  his 
conduct  ?  If  he  thinks  that  other  men  do 
not  care  when  they  are  so  charged,  then 
when  charges  of  dishonesty  are  level]e<l 
against  himself  he  is  in  the  mighty  posi- 
tion that  he  does  not  care.  Is  that  a 
nice  position  to  put  us  in  ?  I  think 
not.  Yet  that  is  what  we  are  continually 
drifting  to.  I  suppose  that  nothing  is  more 
clear  or  certain  tlian  that  if  this  style  of 
things  is  continued  there  will  be  levelled 
against  the  Minister  a  number  of  charges 
which' it  is  to  be  hoped  will  cut  even  him  to 
the  quick,  if  that  is  possible.  I  do  not 
say  that  men  do  not  care  when  the  charge 
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is  a  baseless  one,  although  thej'  have  to  be 
convicted.  The  Mini.ster  does  not  care  if 
the  charge  is  a  ba.seless  one,  and  he  stands 
in  exactly  the  same  position  as  he  was  in 
before.  His  motive  in  doing  all  this  adver- 
ti.sing  in  connexion  with  little  cases  is  not 
n  good  one.  It  is  a  way  to  make  the  mass 
of  the  people  think  that  the  administration 
is  more  sound  now  than  it  was  before.  The 
real  fact  is  that  the  ndmini-stration  under 
such  circumstances  ia  less  sound  now  than 
it  was  before.  It  makes  mv  veiy  blood  boil 
when  I  think  of  the  manner  in  which  honest 
men  are  being  treated.  I  wonder  I  am  able 
to  restrain  myself  and  to  resist  the  tempta- 
tion to  level  charges  against  the  Minister. 
Is  it  any  wonder  that  a  man  has 
to  go  outside  mere  politics  ?  In  a 
mere  political  matter  who  wishes  to 
quarrel  with  the  Minister  for  Trade  and 
Customs  or  any  other  man  ?  But  when  a 
political  office  is  administered  ho  badly  that 
the  Minister  tries  to  bring  the  taint  of  crimi- 
nality into  the  homes  of  hundreds  of  men, 
where  it  has  no  right  to  rest,  then  what  are 
we  to  do  but  to  mete  out  justice  to  the 
Minister  in  a  similar  way  ?  Do  we  not  feel 
inclined  to  say — 

Thou  hypocrite,  cast  out  first  the  beam  out  of 
thine  own  eye.  and  then  shalt  thou  see  clearly  to 
cast  out  the  mot«  out  of  thy  brother's  eye. 

That  is  the  sort  of  language  which  ought  to 
lie  ■  addressed  to  the  Minister.  The  Bonus 
for  Manufactures  Bill  was  so  framed  that 
it  was  to  take  effect  from  a  date  prior  to  its 
l>eing  passed.  It  was  so  twiste<l  and  mangled 
in  this  House  that  it  could  not  be  recognised. 
It  contained  one  set  of  conditions  when  it 
was  introduced,  and  it  was  only  read  a  second 
time  on  the  casting  vote  of  the  Speaker.  A 
clause  was  so  altered  that  it  did  away  entirely 
with  any  advantage  that  might  accrue  to  a 
private  company.  The  Minister  for  Trade 
and  Customs  fought  very  strongly  for  his 
measure.  On  recommittal  the  clause  to 
hand  over  the  bonus  to  a  State  was 
omitted,  and  the  old  clause  granting  the 
bonus  to  private  enterprise  was  restored. 
He  fought  for  the  restoration  of  the  old 
clause,  as  he  certainly  did  not  fight  in  the 
public  interest  for  the  retention  of  the  tea 
duty.  Only  yesterday  a  witness  before 
the  Bonus  Commission  pointed  out  that 
the  duty  with  the  bonus  is  worth  £200,000 
to  him.  SupjK)sing  that  I  turned  round 
to  the  Minister  and  .said  to  him — "That 
is  the  reason  why  you  opposed  the  labour 
party — that  ia  the  reason  whj-  j'ou  sacrificed 
Mr.  Com-oy. 


your  own  Government — that  is  the  reason 
why  you   fought    day  after    day    with   a 
great  earnestness   which   you   never  exlii- 
bited    in    any  other  cause?"      Supposing 
I    said   that  he   fought  for  the  Bonus  for 
Manufactures  Bill  sole!}*  liecause  a   private 
firm   could   be   advantaged    by  its    enact- 
ment ?     Of    course   we  all   knew  when  a 
prior  date  was  fixed  in  the  Bill  that  none 
but  those  who  had  arranged  to  start  such 
I  works,  could  possibly  take  advantage  of  its 
provisions.      The    Minister    displayed    an 
j  extraordinary  interest  in  fighting  for  tliat 
I  Bill.     Why  should  I  not  turn  round  and 
I  charge  him  with  a  dishonest  motive  in  the 
same  way  as  he  has  charged  the  merchants ,' 
I  If  I  did  so  I  should  only  be  meting  out  t<> 
I  him   exactly  the  same  treatment  :t»  lie  han 
meted  out  to  others.      He  feels  no  sense  of 
I  shame  in  making  these  accusations  without 
:  rhyme  or  reason  against  individuals  if  thev 
I  happen    to   be   merchants,   and   I    suppooe 
I  that    he   would    feel   no  sense  of  shame  if 
I  similar  accusations  were  levelled  against  him- 
i  self.  He  will  be  judged  in  the  same  way  as  he 
'  has  jud,i;ed  others.     He  has  said  that  everA- 
I  yearthe  reveuueisdefraudedof  thousandsanti 
'  thousands  of  pounds.     I  am   willing  to  ac- 
cept his  statement.     But   I  desire  to  know 
how  it  is  that  the  ca.ses  which  come  before 
the  court   are   not   big   cases,    hut  nearly 
always  cases   involving  a  sum   that   varies 
from  £1  to  £3.     Except  in  five  or  six  in- 
stames,  there  has   been  no  case  wher*  the 
sum  involved  has  exceeded  £20.     I  am  re- 
minded that  a  Custom-house  officer  has  .said 
that  the  Minister  does    not  see  the  cases  of 
fraud    in   which    action    is    taken.      Yet 
the   Minister  declares   that  fraud    is   con- 
tinually  going  on,    that  gigantic    cases  of 
fraud  are  coming  before  him.      Where   is 
there  a  record   of  these   big  cases  in    anv 
court  ?     I  think  that  nearly  every  man  wiil 
agree  with   me   that    it  is   not  worth   the 
while  of  a  merchant,  for  the  sake  of  saving 
£20   or   £30,  to   commit  a   fraud.    If,  a-s 
the  ilinister    says,  cases  of  fraud   involv- 
ing    large      amounts     do     happen,    why 
are      they      not      fought     out      in     the 
courts  \     Is  a  difference    being  made    be- 
tween a  man  who  defrauds   the    Customs 
of  a  thousand  pounds  and  a  man  who  <le- 
frauds  it  of  only  a  few  shillings  ?  The  men 
who  defraud  the  Customs   of  a  few  shill- 
ings each  are  continually  being  brought  be- 
fore the  courts.     If  big  cases  of  fraud  have 
occurred  wewish  toseethem  punished;  we<l« 
not  desire  the  mnn  whocommits  big  fraudi  on 
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the  revenue  to  escape  scot-free.  If  big  frauds  | 
on  the  revenue  take  place  as  the  Minister  t 
•says  they  do,  undoubtedly  it  is  his  duty  to 
bring  the  offenders  before  the  courts.  Why 
are  not  the  offenders  prosecuted  %  Is  there 
to  be  one  law  for  the  rich  and  another  for 
the  i>oor  I  When  a  mere  mistake  is  made  in 
axldition  or  subtraction  the  offender  is 
brought  before  the  court,  but  apparently 
where  big  frauds  take  place,  the  offenders  go 
<lown  and  interview  the  Minister,  and  of 
course  the  courts  are  silent.  Is  that  a 
.sound  administration  of  justice  ? 

Mr.  Tudor. — That  yas  onfe  rather  large 
case  as  I  understood  from  the  newspapers. 

Mr.  CONROY.—  That  was.  a  case  in- 
volving between  j£16  and  £17  worth  of  ■ 
.i^xxls,  and  a  fine  of  £50  was  imposed.  The 
lawyer  who  was  prosecuting  on  behalf  of 
the  Minister  got  up  and  alleged  that  it  was 
not  a  criminal  prosecution,  but  merely  one 
to  determine  the  amount  of  the  fines  to  be 
inflicted. 

Mr.  TuDOB. — The  jury  said  it  was  a  case 
of  fraud. 

Mr.  CONROY.— I  never  went  into  the 
case.  All  I  know  is  that  the  prosecutor 
said  that  it  was  not  a  case  for  a  criminal  , 
prosecution,  but  merely  a  case  to  determine  i 
the  amount  of  the  fines  to  be  imposed.  We 
are  bound  by  the  statement  of  the  prose- 
cutor. One  case  of  fraud  does  not  make 
criminals  of  the  merchants  as  a  class  any 
more  than  does  one  swallow  make  a  sum- 
mer. If  a  member  of  the  House  should 
depart  from  the  strict  path  of  duty 
and  be  shut  out  from  decent  society, 
would  it  follow  that  every  other  memljer 
ought  to  be  shut  out  from  decent  society  ? 
I  think  every  one  wUl  agree  that  it  would  not. 
What  I  object  to  is  that  the  law  is  not 
>)eing  soundly  administered.  I  cannot 
lielp  thinking  that  a  great  many  of  the 
Minister  for  Trade  and  Customs'  actions 
have  been  taken  simply  for  advertising  pur- 
jwses — to  lead  the  public  to  believe  that  the 
administration  of  the  department  was  never 
.'<o  sound  before.  The  honorable  member  for 
Laanecoorie  is  present,  and  as  a  former 
Minister  for  Trade  and  Customs  in  the 
•State  of  Victoria  he  may  well  be  left  to 
defend  himself  from  the  attacks  of  the 
Minister,  who  said  that  in  the  past  there 
had  been  no  sound  administration  of 
the  Customs  department  in  New  South 
Wale-s,  Victoria,  or  South  Australia. 
It  is  true  that  when  the  Minister 
•saw     the     effect     of     those     word.s,     and 


the  resentment  with   which    they  were  re- 
ceived he  fell  back  upon  those  whom  he  has 
called   companions    in    crime  —  the   repor- 
ters.     These  gentlemen,  employed  on  the 
various  newspapers,  had  again  "misunder- 
stood "  the  right  honorable  gentleman.     He 
said'  that  they  had  misreported  him,  and  led 
us  to  believe  that  he  was  another  unhappy 
victim  of  the  press.    The  same  plea  has  been 
so  often  put  forward  by  the  Prime  Minister 
that  when  he  advances  it  we  take  no  notice 
of   it.     Whenever  any   quotation    is  used 
against  the  Prime  Minister,  we  at  once  ex- 
pect him  to  say-^'*I  was  misreported  there." 
Indeed,    the    other    day    he    carried    this 
defence  so  far  as  to  say  that  he  had  l)een 
misreported  even    in  the   case  of    a  para- 
graph read  to  him  from   the  latest  British 
Blue-book.      Let  us   think   for  a  moment 
what  would  be  the  result  if  any  man  were  to 
make    charges    against   the    Minister    for 
Trades    and    Customs   in    his    administra- 
tion of  the  department,  and  the  same  law 
were  applied  to  the  Minister  that  he  insists 
upon  applying  in  prosecutions  against  mer- 
chants.    What  is  the  law  in  the  Customs 
Act  in  the  case  of  a  merchant  charged  with 
any  offence  ?     It  is  "  that  the  averment  of 
the  prosecutor,  or  the  complaint  contained 
in  the  information  or  declaration  or  claim, 
shall  lie  deemed  to  have  been  proved  in  the 
absence  of  proof  to  the  contrary.''     In  the 
same    way   eveiy    averment  or  statement 
made  against  the  Minister  for  Trade  and 
Customs  ought  to  be  deemed  to  have  been 
established  in  the  absence  of  pi-oof  to  the 
contrary.     Surely  Avhat  is  just  in   the  case 
of  the  one  should  be  just  in  the  case  of  the 
other.     Have  honorable  members  ever  con- 
sidered the  way  in  which. the  ilinister  for 
Trade  and  Customs  overrides    an    Act    of 
Parliament  when  he  thinks  it  stands  in  his 
way  \     When  the  duty  on  cartridges  was 
Ijefore  us,  it  was  decided  that  the  shot  used 
in  their  manufacture   should   be  dutiable, 
but   that    cartridges  themselves  should    be 
free.     The  Minister  for  Trade  and  Customs 
now  seeks  to  override  that  decision,  which 
is  contained  in  an  Act  of  Parliament,  by 
'.  inserting    the    word  "empty"    before   the 
word  "  cartridge."     When  the  matter  was 
'  befoi-e   Parliament,    another   place  pointed 
out  what  would  he  the  effect  of  making  shot 
!  dutiable,   while   allowing   cartridges   to  go 
free.     The  duty,  indeed,  was  referred  back 
!  to  us  by  another  place  ;  but  at  the  very  last 
moment    the    Minister,    together  with    his 
colleague*,  insisted  that  the  provision  should 
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stand  as  it  was.  The  desire  of  the  Govern-  ;  Customs  as  Premier  of  South  AuKtralia. 
ment  then  was  that  cartridges  should  be  ad-  He  did  not  then  hesitate  to  break  the  law,  so 
mitted  free  of  duty.  They  refused  to  take  to  speak,  in  the  e.xercise  of  his  discretion  ; 
any  notice  of  the  request  made  by  another  ,  but  I  decline  to  say  that  it  is  a  breach 
place,  and  they  called  to  their  assist-  |  of  the  law  to  refuse  to  put  in  motion  alt  the 
ance  the  force  of  their  majority  to  prevent  !  severe  provisions  of  those  measures.  One  of 
the  rectification  of  the  anomaly.  Several  '  them  contains  a  provision  "  that  a  certain 
honorable  members  in  this  House  also  ■  class  of  persons  found  wandering  in  certain 
pointed  out  the  anomaly  that  had  been  i  streets  or  highways,  or  being  in  any  public 
created.  I  believe  I  suggested  that  as  shot  thoroughfare,  of  place  of  public  resort, 
would*  be  so  much  cheaper  on  account  of  !  shall  be  liable  to  imprisonment  for  a 
the  duty,  the  Minister,  as  a  believer  in  that  i  couple  of  months."  But  was  that  provision 
doctrine,  declined  to  alter  the  provision.  It  ,  enforced  against  that  large  class  of  person* 
appears  that  he  has  learnt  a  little  .since  [  whom  we  know  to  .  be  inevitable  in  all 
then,  and  now  desires  to  oven-ide  an  Act  of  |  great  cities  I  No.  That  law  was  asked 
Parliament.  But  there  is  only  one  way  in  i  for  that  justice  should  be  administered  ;  but 
which  an  Act  of  Parliament  can  be  over-  I  the  exercise  of  justice  lies  in  theadministra- 
riden,  and  that  is,  as  the  Minister  for  Trade  tion  of  the  law,  and  we  find  that  when  the 
and  Customs,  as  a  lawyer,  must  know,  right  honorable  gentleman  was  Premier 
by  passing  an  Act  of  equal  solemnity.  An  ,  of  South  Australia,  he  did  not  insist  upon 
Act  of  Parliament  is  required  to  remove  the  the  arrest  of  every  woman  found  loiterin<j 
anomaly,  and  the  Minister  has  no  right  to  in  the  streets.  The  Act  requiring  that 
interfere  with  the  law  in  the  way  he  has  |  they  should  be  dealt  with  in  the  way  I 
done.  During  the  recess,  the  right  honor-  i  have  mentioned,  still  stands,  but  the 
able  gentleman  has  been  travelling  in  >  Minister  exercised  his  discretion.  I  men- 
Queensland  and  elsewhere,  and  asserting  tion  this  matter  only  because  of  the 
that  he  is  against  black  labour — that  all  his  Minister's  assertion  that  he  is  bound  by 
sympathies  are  in  the  direction  of  encourag-  |  hard-and-fast  rules,  and  that  he  must  ad- 
ing  white  labour.  Acts,  however,  speak  minister  the  law.  It  is  difiicult  to  know 
louder  than  words,  and  we  must  judge  a  why  he  did  not  do  so  in  times  gone  by.  If 
_  man  not  by  his  statements,  but  by  his  i  he  exercised  a  discretion  in  carrying  out  the 
deeds.  And  what  do  we  find  J  We  find  ,  South  Australian  law  which  I  have  men- 
that  when  the  Minister  is  proposing  a  duty  j  tioned,  why  is  he  not  able  to  do  so  in  the 
on  sugar  g.-own  by  black  labour — and  the  ,  administration  of  the  Customs  department  ? 
bulk  of  the  sugar  imported  from  Sumatra  ,  That  is  a  question  to  which  we  ought  to 
and  other  foreign  countries  is  grown  by  ,  have  an  answer,  and  the  experience  of 
black  labour — he  fi.xes  it  at  ^£0  per  ton.  We  merchants  and  others  engaged  in  tradin<; 
find  that  this  so-called  hater  of  black  labour  |  shows  that  no  true  answer  has  yet  been  re- 
absolutely  discriminates  in  favour  of  sugar  '  turned  to  us.  The  right  honorable  gentle- 
grown  by  black  as  against  white  labour,  and  man  should  recollect  that  if  the  law  were 
that  whilst  he  fixes  the  duty  on  that  grown  app)ied  to  him  as  it  is  applied  by  him  in 
by  black  labour  at  £6  per  ton,  he  imposes  Customs  cases,  all  charges  made  against  him 
a  duty  on  sugar  which  is  the  product  of  would  be  considered  proved  in  the  absent-*' 
white  labour— namely,  beet  sugar — at  £10  '  of  proof  to  the  contrary,  and  if  that  recollec- 
per  ton.  In  matters  of  this  kind  we  must  tion  will  cause  him  to  administer  the 
consider  not  what  a  man  says,  but  what  he  I  Tariff  with  that  discretion  and  due  regard 
«loes,  and  that  is  the  way  in  which  I  regard  for  justice  which  shouldcause  the  punishment 
the  Minister's  declaration  that  he  is  seek-  ,  to  meet  the  offence,  the  complaints  of  honor- 
ing to  bring  about  a  sound  admini.stration  of  {  able  members  on  all  sides  of  the  House  will 
the  Customs  department,  while  at  the  same  ,  not  have  been  in  vain.  Several  measures  are 
time  he  brings  men  before  the  courts  in  i  promised  during  the  present  session.  On»> 
i-espeet  of  cases  which  should  not  be  treate<l  of  these  is  a  Defence  Bill.  I  need  hardl\- 
in  that  manner.  How  can  it  be  said  that  '  point  out  that  the  action  of  the  Govem- 
the  right  honorable  gentleman  is  i-eally  ad-  ment  in  regard  to  the  Defence  Bill  intn>- 
ministering  this  Act  to  the  best  of  his  ,  duced  last  session  is  another  instance  of 
knowledge  and  ability  ?  I  have  shown  the  I  neglect  of  duty  on  their  part.  If  they 
way  in  which  at  least  two  State  Acts  were  |  were  not  guilty  of  neglect  of  duty,  they  at 
administered  by  the  Minister  for  Trade  and  i  least  showed  a  want  of  foresight  that 
Mr.  Cotiroy.  P,g,j,^g^  by  GOC  ^  .  . 
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deserved  to  be  reprehended.  They  .should 
have  been  able  to  estimate  the  work  of  the 
session,  and  if  they  were  not  prepared  to 
proceed  with  the  Bill  they  should  have  let 
it  alone  altogether.  They  should  not  have 
taken  over  the  defence  forces  until  they 
were  ready  to  do  so,  and,  havin«j  taken 
them  over,  they  should  have  proceeded  at 
once  with  the  pa.ssing  of  a  measure  to 
place  the  whole  of  them  upon  a  common 
ba.sis.  At  the  present  time  theie  is, 
and  there  can  be,  no  sound  ad- 
ministration of  the  Defence  'department, 
because  there  is  no  Act  upon  which  to 
work.  This  brings  me  to  the  question  of 
the  naval  subsidy,  in  regard  to  w^hich  I 
find  myself  in  a  difficult  position.  If  any 
one  had  told  me  a  few  months  ago  that  I 
should  object  to  a  naval  subsidy,  my  answer 
would  have  been  that  we  were  not  paying  all 
the  contributions  that  we  could.  But  a  con- 
siderable change  has  taken  place  since  then, 
and  although  I  have  not  yet  absolutely  de- 
termined how  my  vote  shall  be  cast  in  the 
matter  of  the  proposed  subsidy,  I  do  say  that 
when  we  read  the  utterances  of  one  party 
in  the  British  Government  —  utterances 
which  are  calculated  to  plunge  Gi-eat 
Britain  into  industrial  war  with  other  na- 
tions— it  becomes  us  to  seriously  consider 
our  position.  We  know  that  industrial  war 
is  nearly  always  followed  by  a  war  of  blood- 
shed. We  know  that  the  greatest  guaran- 
tee of  the  preservation  of  the  doctrine 
of  "On  earth  peace,  good-will  toward 
men "  is  that  there  shall  be  no  such 
thing  as  industrial  warfare.  A  politi- 
cal party  in  England  at  the  present. 
time  assert  that  they  are  likely  to  ask  a 
large  section  of  the  British  people  to  join 
with  them  in  carrying  out  a  certain  policy. 
If  that  policy  be  carried  out,  I  have  nohesi- 
tation  in  declaring  that,  from  the  very  date 
of  its  inception,  the  dismemberment  of  the 
Empire  must  begin.  It  would  not  be  possible 
for  honorable  members  to  vote  for  a  naval 
subsidy  without  a  much  more  serious  consi- 
deration of  the  matter  than  has  yet  been 
given  to  it ;  because  if  a  bloody  war  follows 
an  industrial  war  in  Great  Britain,  our  posi- 
tion will  be  very  .serious.  We  shall  be  in  a  posi- 
tion in  which  we  cannot  by  our  voice  or  vote 
have  a  .share  in  the  councils  of  the  Empire. 
Whatever  she  may  do  for  the  cause  of  the 
Empire  itself,  Australia  cannot,  and  will 
not,  be  dragged  at  the  heels  of  any  party 
which  is  about  to  enter  upon  a  serious  in- 
dustrial strife.  While  for  the  present  I 
z  z 


may  continue,  as  I  undoubtedly  should  have 
done  a  few  months  ago,  to  give  my  support 
to  the  naval  subsidy  proposals  of  the   Gro- 
vernment,  if,  when  the  speeches  of  Ministers 
are  delivered,  they  are  found  to  bear  in  one 
way,   and   if  we  are  to  be  absolutely  com- 
'  mitted  to  industrial  war  with  other  nations, 
\  I  shall  not  be  able  to  see  my  way  to  support 
I  the  tie  which  holds  us   together.     It  can- 
not be  either  in  the  interests  of  the   people 
of    Great     Britain    or     of    ourselves.      If 
in    Great    Britain    the    people  of  Austra- 
lia    are     to     be    used     as     a     lever     to 
induce    the    great    mass    of    the    electors 
there  to  vote  in  the  way  suggested,  we  on 
'  this  side  cannot  be  induced  by  any  Imperial 
I  repre.sentations   to  risk  being  plunged  into 
wars    of    aggression.      Our  part    will   be 
'  sufficiently     performed     in    wars    of     de- 
fence.     I  trust  that  the  tie  of  sentiment 
I  arising  fi-om  the  possession   of  a  common 
1  language,  a  common  literature,  and  a  com- 
mon ancestry  will  never  be  broken.     It  is  a 
sentiment  against  which  reason  itself  would 
'  struggle  in  vain.      Who  can  measure  the 
I  sentiment  6i  affection  ?  But  when  we  create 
political  ties,  however  strong  they  may  be, 
'  there  can  always  be  valid  arguments  used 
'  against  them.      The  stronger  these  ties  are 
made  upon  paper,  the  more  we  call  in  the 
aid  of  the  lawyer  to  draw  up  the  bond,  the 
more  likely  are  .we  to  weaken  the  only  real 
tie  there  can  be — the  tie  of  affection  which 
exists  at  the  present  day. 

Mr.  WiLKS. — The  honorable  and  learned 
■  member  is  very  rough  on  the  lawyers. 
!      Mr.  CONROY.— Well,  it  is  not  by  the 
wax  and  parchment  of   any  lawyers  that 
any   country    becomes    great.      It    is   not 
by    merely    scr^bling    upon    paper    that 
I  the  minds  of  men  are  to  be  measured.     I 
I  say  it  is  most  unfortunate  that  the  opposite 
'  view  should  be  taken  by  the  Minister  for 
Trade  and  Customs,  because  it  is  that  which 
is  landing  us  in  so  much  trouble  to-day — 
producing  a  feeling  of  unre.st  amongst  the 
bulk  of    the    trading    community.     Every 
merchant  is  anxious  to  punish  the  man  who 
commits  fraurl,  because  when  he  pays  his 
own    duty    he    desires     that    those     who 
evade  the  payment  of   duty  shall  be    pre- 
vented   from    underselling    him.      But   he 
does   not    desire  to   be   brought   into   the 
police  court  without  any  real  offence  being 
committed.     He    asks    that    he    shall    be 
treated  with  exactly  the  same  measure  of 
justice  which  the  Minister  for  Trade  and 
Customs  desires  for  himself,  and   that   no 
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matter  shall  be  brought  into  the  court  | 
unlean  there  is  some  proof  of  the  commis-  { 
sion  of  an  ofifence.  He  does  not  ask  that  I 
he  should  be  treated  as  though  the  mere 
averment  of  the  Customs  authorities  should  | 
be  deemed  to  be  proved  until  there  is  pi*oof 
to  the  contrary. 

Mr.  Bruce  Smith. — The  Act  says  so. 

Sir.  CONROY.— But  why  does  the  Act 
say  so?  Is  it  not  because  the  right  honor- 
able gentleman  fought  for  it  and  insisted 
upon  it,  in  spite  of  the  fact  that  memljers 
on  both  .sides  of  the  House  fought  against 
it  and  argued  that  there  should  be  room 
left  for  the  exercise  of  discretion?  One 
matter  which  is  to  be  brought  before  the 
House  will  require  a  very  great  deal  of 
consideration.  I  refer  to  the  Arbitration 
and  Conciliation  Bill.  Where  is  the  man 
who  is  not  an.xious  to  see  strikes  put  an  end 
to? 

Mr.  Bruce  Smith. — We  are  all  anxious 
for  the  millennium. 

Mr.  CONROY. — Strikes  are,  in  my  opin- 
ion, as  bad  as  civil  war.     There  is  this  dif- 
ference, that  after  a  civil  war  the  number  of 
persons  amongst  whom  the  capital  of  a  com- 
munity is  to   be  divide<l  is  found   often  to 
have  been  lessened,   whilst    I  do  not  know 
that  during  a  strike  the  number  of  children 
coming  into  the  world  is  limited.    We  must 
all  be  de-sirous  of  trying  whether  something 
cannot  be  done  in  the  direction  suggested, 
but   before   we    try   it  would  be    as    well 
perhaps   if   we  tonsidei-ed   what   has  been 
done     in     the    past.       We     know     that 
there    have     been     many    statutes     regu- 
lating these   matters   before,    though   they 
may     not     alwaj-s     have     been    similarly  I 
named.     We   know    that  they    sometimes  ' 
have  been    used   as    weapons   against    the  ; 
poorer  people,  and  sometimes  solely  on  he-  i 
half  of  the  various  guilds  which  from  time  ' 
to   time  sprung  up.     I    need  hardly  refer  | 
honorable  memi)crs  to  the  history  of  guilds  | 
throughout  France  and  Germany,  and  even 
in  England  itself.     Throughout  Fiiance  and 
Germany  those   guilds   obtained    enormous 
power.    "Guilds"  is,  of  course,  only  another 
name  for  unions,  and  the  powers  they  were 
allowed  to  exercise,  mcKstly  from  custom  and 
partly  by  statute,  were  so  great  that  when 
the   French  Revolution  broke  out,  half  the 
leaders  of  guilds  were  guillotined.     We  see 
inserted  in  the  French  Declaration  of  Rights 
a  most  famous  clause,  which  might  \>ell  l)e 
studied   by  men  coiisiflering  the  cause  of 


labour  and  desiring  its  true  advancemei 
the  real  interests  of  the  people.  The  el 
runs  as  follows  : — 

We  hereby  <le<:lnre  the  inalienaMe  rig! 
ever}'  man  to  the  pro|)erty  of  his  own  laliour 
thiit  he  lie  free  to  sell  or  di8]x»>e  of  it  a.>  • 
best  to  him. 

That  was  a  famous  declaration.     It  o 
not  be  objected  that  that  legislation  rlk 
come  from  the  mass  of  the  people,  nor  c 
it  be  objected   tliat  they  had  bad  ti<> 
perience   of  various  Acts  operatin::  in 
other  way.  .They  certainly  had.    I  met 
matters  like  these  to  show  what  tremfO' 
injustice  and  oppres.sion  the  mere  regu'i 
by  statute  of  wages,  and   so  on,  may '« 
times  inflict.     In  ray  opit  ion  such  a  rin- 
tion    would   probably  have   prevented 
great  advance  in  wages  that  has  taken  [ 
during  the   last  30  or  40  years,  but  I 
cline  to  lielie^e  that,  because  some  ol 
hold  that  view,  and,  therefore,  do  not  I 
for  so  much  from  Conciliation  and  .Vrb 
tion    Acts  as   is   hoped  for   by  other* 
should  allow   ourselves   1o   be  regardi?i 
conservatives.      We  may   be   oonser\at 
in  the  sense  that  we  aie  striving  to  ke*-]- 1 
is  best  of  the  old  laws,  and  in  that  ^^IH 
man   can    object    to    being    called    a 
servative.      In  my  view  the  great  m.n 
the  people  have  less  to  hope  for  from  ii 
lation  than  from  any  other  cau.ve.      V 
they  have  most  hope  from  is. the  al*>)i 
of  legislation  which,  in  many  ca.ses,  rest 
and  hampers  their  advanccinent  in  c| 
possible  way.      Therefore,  until  I  have' 
the  Arbitration  and  Conciliation  Bill  «| 
is  to  be  submitted    to    Parliament,  Ij 
myself  unable  to  .say  whether  or  not  I 
give  it  my  support.      If  it  will  Mioti 
feelings  of  the  great  ma.ss  of  the  peml( 
tend  to  make  them  believe  and  tVl 
justice  may  Ije  more  certainly  adininii 
than  it  otherwise  would  be,  there  *ill 
very  great  deal  to  be  said   for  the  f< 
of  a  law  of  that  sort.      If,    on  thf 
hand,    it    is    found    to    be    a    law  < 
may    be    brought    into    operation 
because   a    union    in   one   State  ro:v 
come    atiiliated   with  a  union    in   ati 
the     case      will     be    very     dirien'nt. 
must     be     remembered     that     thote 
employers'    unions    as    well    a-s    enin 
unions,   and   if    under   the   prop<«><''i 
either  of  these  unions  may  make  a  i-i 
a  federal    matter   by    simply   calliinr 
some  body  in  another  State  with  whirl 
affiliated,  to    strike,  I  could   n<  t  i» 
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^rt  such  a.  measure.  The  aim  of  all 
aking  men  will  certainly  be  to  lessen  and 
;  to  extend  the  area  of  strikes.  There  is 
DiDch  in  this  idea  of  restricting  the  area 
t  which  men  may  even  produce,  that 
K  socialists  recommend  the  cutting  up 
■»rious  countries  in  which  particular  occu- 
ions  are  carried  on.  I  need  only  refer 
Foorier  and  Owen  as  socialists  who  ex- 
is  themselves  against  any  extension  of 
area  over  which  a  strike  may  occur. 
itould  be  well  for  men  who  i-egaixl  them- 
%)  whully  and  solely  as  socialists  and 
9  d«ii-e  the  advancement  of  the  people 
D  the  point  of  view  of  socialism,  to  some- 
e^  •<tudy  more  earnestly  the  works  of 
iilist  writers.  There  is  one  other  matter 
rhieh  I  shall  refer,  and  that  is  the  High 
irt  of  Judicature,  which  the  Ministry 
pche  to  deal    with.       The    Judicature 

I  lias  been  before  Parliament  for  a 
T  long  time.  It  is  now  two  years 
tt  Parliament  first  met,  and  two 
f«  and  a  half  since  the  Ministry  was 
iiit><i.  When  they  first  met  the.  House 
y  raa<le  the  statement  that  it  was  abso- 
fly  necessary  to  pass  a  Judicature  Bill, 

II  am  inclined  to  think  that  had  such  a 
isnre  been  brought  forward  at  that  time 
»"Dld  have  been  pa-s-sed.  I  admit  that 
»nalh'  I  should  not  have  supported  it, 
0  at  that  early  stage,  but  to-dity  we  are 
»  different  position.  Upon  reading 
wjth  the  sections  of  the  Constitution, 
ich  ^"ive  us  the  power  of  creating  a  High 
«rt,  I  was  very  much  struck  by  the 
laments  advanced  by  Sir  John  Quick 
i  Mr.  Robert  Garran,  as  set  forth  in  their 
ik  I'D  the  Commonwealth  Constitution, 
fr  give  what  appears  to  me  to  be  very 
Sd  reasons  why  the  expense  involved  in 
!  treation  of  this  court  is  to  a  large  ex- 
it nnnecessary,  and  thej*  even  go  so  far 
to ^Dggest  that  tentative  proposals  should 
introduced  under  which  the  various  State 
Its  might  be  empowered  to  deal  with  all 
rtters  which  might  arise. 

Mr.  Bbcce  Smith. — State  Judges  would 

^tt«  be  paid  to  do  the  work. 

Mr,  CONROY.— The     honorable     and 

fiw^d  member  is  not  correct. 

•Mr.  Bbice  Sumi. — More  Judges  would 

if^uiredineach  State. 

Mr.  COSROY. — The  appointment  of  one 

'  '«<)  -Judges  would  not  be  a  matter  of  any 

"(wtance.  I  would  ask  the  honorable  and 

*nifd  member  to  remember  the  cases  which 

wld  likely  arise,  and  T  remind  him  that 


the  Customs  Act,  the  Post  and  Telegraph 
Act,  and  a  Defence  Act  already  apply  in 
every  State.  What  are  we  going  to  create 
a  batch  of  Judges  for  1  Is  it  to  settle  ques- 
tions arising  out  of  the  Constitution  ? 

Mr.  Bruce  Smith.— How  about  appeals  ? 

Mr.  CONROY".— Under  our  Constitu- 
tion, as  the  honorable  and  learned  member 
knows,  appeals  will  nearly  always  go  direct 
from  our  State  Supreme  Courts  to  the  Privy 
Council.  I  am  not  arguing  now  as  to 
whether  it  was  or  was  not  wise  to  make 
such  a  provision,  but  there  it  is,  and  does 
any  one  doubt  that  in  the  bulk  of  coses  the 
appeals  will  go  to  the  Privy  Council '?  I 
think  the  honorable  and  learned  member, 
when  laying  down  a  big  principle  or  fight- 
ing on  its  behalf,  recognises  that  the  Privy- 
Council  is  composed  of  some  rf  the  finest 
judicial  brains  in  the  wide  world.  Many 
of  the  decisions  of  the  Council  are  absolute 
masterpieces,  and  may  be  read  with  a  vast 
amount  of  pleasure  by  laymen  and  lawyers 
alike.  Even  before  I  became  a  member  of 
the  bar  I  derived  pleasure  and  instruction 
from  the  reading  of  decisions  given  by  these 
eminent  men.  They  were  invariably  in  ac- 
cord with  great  principles,  and  I  may  say  that 
it  wo-s  the  study  of  great  principles  in  a 
copy  of  these  judgments  which  led  me  to  the 
study  of  the  law  upon  which  I  entered  as  a 
member  of  an  entirely  difierent  profession. 
The  first  thing  we  have  to  consider  in  regard 
to  the  establishment  of  a  High  Court  is 
whether  it  is  needed.  Is  it  intended  to  give 
the  administration  of  Federal  Acts  to  the 
Federal  Judiciary  alone  '(  Are  the  State 
courts  not  to  take  cognisance  of  Federal 
Acts  1  Is  it  intended  to  take  all  jurisdiction 
in  federal  matters  from  the  Judges  of  the 
Supreme  Courts,  the  district  courts,  the  police 
courts,  and  the  courts  of  petty  sessions  of 
the  States  ?  If  .so,  we  shall  want  for  the 
federal  bench  not  five  Judges,  as  tho 
Ministry  propose,  but  at  least  50.  If  we 
are  to  dispense  justice,  we  must  bring 
it  as  nearly  as  we  can  within  the 
reach  of  all  ;  and  it  will  not  be  within 
the  reach  of  all  if  none  but  expen- 
sive courts  are  available  to  suitors.  If 
we  abolished  the  magistrate.s'  courts,  fully 
one  half  of  the  people  of  Australia  would  be 
denie<l  justice — not  in  so  many  words,  be- 
cause there  would  still  be  tho  district  courts 
and  the  Supreme  Courts  for  them  to  appeal 
to  ;  but,  inasmuch  as  they  could  not  afford 
the  expense  of  appealing  to  those  courts, 
justice  would  actually  be  denied  to  them. 
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The  great  bulk  of  the  people  are  satisfied 
with  the  decisions  given  in  the  minor  courts, 
where  impartial  magistrates  decide  accord- 
ing to  the  equity  of  the  cases  which  come 
before  them.  The  amounts  involved  may 
be  small,  but  the  cases  are  very  important 
ones  to  the  people  concerned  in  them.  To 
bring  justice  in  regard  to  federal  matters 
within  the  reach  of  all,  federal  jurisdiction 
must  either  bo  given  to  these  courts,  or  we 
roust  appoint  federal  magistrates,  and  set  up 
similar  courts  throughout  the  States  for  the 
hearing  of  federal  causes  only.  The  same 
line  of  argument  applies  to  the  district 
courts.  Are  we  going  to  take  away  federal 
jurisdiction  from  those  courts,  and  set  up 
federal  courts  to  do  the  work?  If  so, 
we  shall  require  40  Judges  for  those 
courts  alone,  even  if  they  travel  round 
the  various  centres,  and  give  the  people 
there  an  opportunity  to  bring  cases  before 
themjBvety  three  or  four  months.  So  again 
with  the  Supreme  Court.  Is  it  propased  that 
the  Judges  in  the  Supreme  Courts  of  the 
States  shall  not  have  jurisdiction  in  federal 
raatt«rs  1  If  so,  we  shall  require,  not  five, 
but  fifteen  or  twenty  Supreme  Court  Judges 
to  decide  such  ca-ses. 

Mr.  Sydney  Smith.^ — What  will  it  all 
costi 

Mr.  CONROY.— The  cast  of  providing 
for  only  five  Judges  will  be  very  great.  I 
think  that  it  cannot  be  less  than  £40,000  a 
year  after  the  first  year,  and  that  in  a  very 
short  time  it  will  reach  £70,000  or  £80,000 
a  year,  because  the  Federal  Court  will  en- 
deavour to  attract  all  the  work  it  can,  and 
a  separate  body  of  sheriffs  and  constables 
will  be  required  to  execute  it.s  docrees. 

Sir  William  McMillan.  —  Perhaps  it 
would  be  better  to  cease  for  a  time  to  make 
laws. 

Mr.  CONROY.  —That  would  l)e  much 
Ijetter  for  the  whole  comniunit)-.  It  would 
Ix"  a  wise  thing  to  alx>lish  many  of  our  laws. 
What  the  people  might  very  well  ask  is, 
"  Where  is  this  expense  going  to  end  ? " 
and  it  behoves  us  as  a  Parliament  to  answer 
that  question.  I  think  that  it  would  be 
sufficient  to  pass  h  .short  Act,  conferring 
jurisdiction  in  federal  matters  upon  the 
State  courts.  I  am  not  in  favour  of  the 
creation  of  a  Federal  Court  which  is  to  be 
only  a  Court  of  Appeal.  The  honorable  and 
learneti  member  for  South  Australia,  Mr. 
Glynn,  showed  the  other  day,  in  a  veiy  mas- 
terly speech,  that  the  number  of  appeals 
likely  to  be  made  to  such  a  court  will   be 


veiy  few.  His  speech  refiected  great 
credit  upon  him,  inasmuch  as  daring  tli« 
framing  of  the  Constitution  he  w^as  in  farour 
of  the  abolition  of  the  appeal  to  the  Privy 
Council,  and  wanted  a  local  appeal  court. 
He  says  now,  however,  that  the  position  is 
different.  The  Constitution  gives  a  right  of 
appeal  to  the  Privy  Council,  and  we  muot 
be  guided  in  our  deliberations  on  this  matter 
by  that.  He  pointed  out  that  in  Canada 
and  in  the  United  Sta«'«s  the  average  num- 
ber of  constitutional  questions  arising  in 
any  one  year  was  only  two,  and  he  asked 
whether  we  should  go  to  the  great  expense 
of  creating  a  Federal  High  Court  to  try  the 
very  few  cases  of  appeal  that  would  be 
brought  before  it.  It  is  not  to  be  forgotten 
that  even  if  a  Federal  High  Court  be  estalv 
lished,  its  members  cannot  hope  to  be  alto- 
gether uniulluenced  by  the  interests  of  the 
States  as  whose  representatives  they  have 
been  chosen,  although  they  may  earnestly 
strive  to  be  impartial.  But  even  if  they 
act  impartially,  and  a  decision  is  given 
against  a  State,  if  the  Judges  from  that 
State  do  not  agree  with  the  judgment,  the 
people  of  the  State  will  be  ready  to  cry  that 
justice  was  not  d<me  to  them,  because  the 
court  was  not  impartial.  With  an  appeal  to 
the  Privy  Council  things  would  be  very 
different.  It  could  not  l>e  said  that  that 
tribunal  is  other  than  impartial.  .Suppose, 
however,  that  the  Federal  High  Court  were 
established,  and  a  question  affecting  the 
right  of  South  Australia  to  use  the  waters 
of  the  Murray  were  brought  before  it,  and 
the  judgment  of  the  court  was  in  favour  of 
the  States  of  New  South  Wales  and  Vic- 
toria, and  against  South  Australia.  Su[v 
pose,  too,  that  the  South  Australian  Judge 
on  the  High  Court  Bench  was  against  the 
judgment.  Would  not  the  people  of  .Soutli 
Australia  then  say  that  the  court  was 
biased,  and  that  its  Judges  leaned  towards 
the  States  from  which  they  came  i  In  the 
early  days  of  federation  it  is  most  important 
that  nothing  should  be  done  to  foster 
State  jealousies,  and  therefore  deci- 
sions which  effect  State  interests  should 
come  from  a  Ixxly  whose  impartiality  is  un- 
impeachable. I  do  not  say  that  the  High 
Court  might  not  come  to  the  same  conclusion 
that  the  members  of  the  Privy  Council  would 
come  to  ;  but  I  think  that  the  feeling  of  a 
State  against  whom  judgment  was  givea 
would  be  that  her  interests  had  not  been 
fairly  dealt  with  by  the  Federal  Court. 
Then  the  objections  to  the  High  Court  an- 
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very  great  on  the  score  of  expense.  I  think 
that  the  expense  will  be  so  great  that  we 
■shall  see  growing  up  iu  ihe  minds  of  the 
people  a  feeling  of  indignation  agaiast  tho^e 
•who  are  responsible  for  its  creation.  We 
have  already  strained  their  loyalty  to  fede- 
ration to  &  point  of  extreme  tension.  In- 
deed, I  had  no  idea  that  people  could  become 
so  hot,  or  that  the  condemnation  of  Ministe- 
rial action  could  be  so  general  through- 
out Australia  as  we  have  seen  it  of 
late.  In  whatever  State  you  visit  there 
is  a  feeling  of  dissatisfaction  with  federa- 
tion. People  think  that  things  have  not 
gone  on  rightly.  In  my  opinion,  the  fault 
lies,  not  with  the  federal  machinery,  but 
with  thase  who  have  been  in  charge  of  it, 
and  who  have  failed  in  eveiy  instance  to  ex- 
ercise the  common  sense  which  the  occasion 
has  demanded.  Wherever  you  go  you  hear 
some  fresh  complaint.  One  man  complains 
that  he  cannot  get  a  telephone  connexion 
that  he  wants  ;  another  man  has  some  other 
complaint  to  make  ;  and  so  we  find  that  tl)e 
general  feeling  of  the  community  is  that  tlie 
federal  administration  has  been  a  gigantic 
muddle.  For  this  the  Ministry  are  entirely 
responsible.  They  undertook  the  adminis- 
tration of  departments  before  they  were 
ready  to  do  .so.  Those  who  hold  office  liave 
been  too  long  accustomed  to  the  little 
matters  of  State  administration  to  be  safely 
intrusted  with  the  larger  matters  that  fall 
undertheadministrationofaFederal  Cabinet. 
The  time  has  passed  for  the  Government  to 
administer  the  affairs  upon  the  same  lines 
as  were  formerly  observed  in  the  States. 
Ministers  should  consider  the  interests  and 
wishes  of  the  whole  of  the  people  over  whom 
they  have  to  govern,  and  however  convinced 
they  may  be  of  the  advantages  to  be  de- 
rived from  certain  measures  they  should  not 
bring  them  forward  until  they  are  likely  to 
meet  with  the  approval  of  the  great  liody  of 
the  people  who  have  to  submit  to  them. 
That  i-s  a  very  sound  principle  to  l>e  fol- 
lowed, not  only  in  the  fi-aming  of  the  laws, 
but  in  their  administration.  During  the 
stormy  times  through  which  the  Federal 
Legislature  of  the  United  States  passed 
in  the  last  century.  Alexander  Hamilton 
found  that  so  much  opposition  was  being 
displayed  by  the  people  of  two  or  three 
of  the  States  to  an  Excise  Act  that,  like  a 
wise  administrator,  he  allowed  the  law  to 
almost  fall  into  abeyance  in  those  States  ; 
that  is  to  say,  he  administered  the  Act  with 
8u°ch  discretion  and  care  that  it  was  made 


Parliament ; 
many     of 
turned     as    supporters    of 
ment     would     have      been 


to 

.so, 


I  to  appear  less  offensive.     I  wish  the  Miuis- 
;  ter  for  Trade  and  Customs  had   exercised 
the  same   care  with  regard  to  the  adminis- 
tration of  his  department  iu  at  least  one  of 
\  the  great  States  of  the  Commonwealth.     I 
I  wish  that  he  had  had  some  appreciation  of 
the  fact   that    a  radical  change  was  being 
made  in  the  laws  under  which  the  people  of 
I  that  State  had  to  live,  and  that  the  public 
'  were  likely  to  feel  some  resentment,  because 
they  believed  that  they  had  not  been  able  to 
secure  the  truest  and  fullest  possible  i-epre- 
sentation  in  the   Federal  Parliament.     He 
should  have   recognised  the  feeling  which 
existed  there  that  the  Prime  Minister  had 
j  not    made    the    electors    fully  acquainted 
I  VI  ith   the  Tariff  that  was   to  be  submitted 
that,    if  he     had    done 
those      who      were     re- 
the     Govern- 
rejected     in 
I  favour  of  others,  and  that  as  a  necessary 
I  conse«juence  the  Tariff  would  not  have  been 
carried    in   its   present    form.     A   certain 
I  amount  of  soreness  exists  not  only  in  regard 
I  to   the   Customs   administration,  but    also 
I  with  respect  to  tliat  of  the  Postal  and  Tele- 
I  graph    department.      Such    changes    have 
j  been   made  in  the  latter  department  that 
1  for  the  last  two  years  all  extensions  of  the 
!  telephone  sj'stem   in  the  country  districts 
I  have  Ijeen  denied,  and  all  development  has 
I  ceased.      This  is   a   very   .serious   state   of 
affairs,  and  complaints  have  been  loud  and 
I  general.      Then,  again,  the  residents  in  the 
country  di.'striets  have  been  called  upon  to 
submit  to  the  imposition  of  postage  upon 
newspapers.      Surely    if    the    question    of 
issuing  a  common  stamp  for  all  Australia 
had    to   be    postjKjned   for  some   years  on 
account  of  the  operation  of   the   financial 
clauses  of  the  Constitution,  the  imposition 
of  a   common    tax    might   very    well  have 
l»en  similarly  deferred ;  esi)ecially  when^fce 
people  of  New   South  Wales  were  already 
contributing    to    the    revenue   to  a  inucli 
larger    extent  than  was    reasonable.     The 
'  hundred-and-one   pin    pricks  to  which   the 
public  have  had  to  submit  have  created  a 
feeling  of  irritation   against   not  only    the 
,  Ministry  but  the  Federal  Parliament.     If 
'  the   resentment  had  always   been  directed 
I  against    its    proper    object,    namely,     the 
'  Ministry,  T  should  not  complain,  but  I  am 
1  convinced  that  the  great  majority  do  not 
distinguish  too  clearly  Ijetween  the  Ministry 
and    Parliament,    and    that    consequently 
'  there   is  a    likelihood   of    the    Parliament 
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being  embraced  in  the  wholesale  con- 
demnation. The  Opposition  have  made 
perhaps  as  strong  and  as  patriotic  a  pro- 
test as  was  ever  made  by  any  body  of  in- 
dividuals. They  have  attended  here  under 
great  disadvantages  as  compared  with  many 
honorable  members  who  sit  behind  the  Go- 
vernment. Of  23  Victorian  representatives, 
nineteen  sit  behind  the  Government,  and  it 
is  therefore  very  easy  for  Ministers  to  rally 
their  supporters  to  their  aid  at  any  time  ; 
whereas  the  majority  of  the  members  of  the 
Opposition  come  from  other  States.  I  re- 
gret that  a  motion  of  censure  was  not  pro- 
posed. It  is  true  that  possibly  from  a 
party  point  of  view  it  would  not  have  been 
wise  to  propose  an  amendment  to  the  ad- 
dress, but  I  think  there  are  higher  con- 
siderations than  thosse  of  party.  The  con- 
tinuance of  the  present  Government  in  office 
is  a  misfortune,  because  it  is  daily  adding  to 
the  load  which  Australia  has  to  bear.  The 
longer  they  continue  in  office  the  greaterwill 
l)ecome  those  vested  interests  which  are  likely 
U)  make  a  strong  and  bitter  fight  against 
liberalism  and  progre.s8.  Therefore,  I  should 
have  unhesitatingly  supported  a  motion  of 
censure  with  a  view  to  ejecting  the  Govern- 
ment from  office.  I  know  that  the  leader 
of  the  Opposition  thinks  that  it  is  abso- 
lutely impossible  to  caiTy  a  motion  of 
censure  against  the  Government,  but  I 
should  have  liked  to  attach  to  all  those 
honorable  members  who  support  the 
Ministry  the  full  responsibility  of  their 
action.  I  should  have  liked  to  see  them 
go  forth  as  a  body  of  men  who,  up  to  the 
very  hist  moment,  expressed  their  belief  in 
the  Ministry  as  being  the  best  that  could  be 
placed  in  office ;  and  if  it  is  considered 
advisable  even  at  this  late  stage  to  move  an 
amendment  to  the  address  I  shall  be  glad 
to  support  it.  I  never  cared  about  fighting 
against  jelly  fish.  I  always  like  to  have 
something  to  fight  against,  something  defi- 
nite against  which  to  direct  my  efforts.  I 
should  like  to  carry  the  fight  against  the 
Government  to  the  very  last  point,  and 
show  that  I  recognise  that  their  continuance 
in  office  is,  through  the  perpetual  malad- 
ministration of  the  departments,  a  menace 
to  Australia.  When  the  next  election 
comes  I  shall  do  my  best,  by  the  use  of  my 
voice  and  pen,  to  see  that  the  people  of 
Australia  are  made  fully  acquainted  with 
the  misdeeds  of  the  Government.  It  is  not 
my  fault  that  they  are  not  well  acjjuainted 
with    them    ali-eady ;    but,   owing    to   the 

Jlr.  Conroy, 


frequent  mistakes  that  are  made  by  nine 

Ministers,  it  is  impossible  for  one  man'tt 
tongue  to  proclaim  them. 

Mr.  SYDNEY  SMITH  (Macquarie).— I 
do  not  intend,  as  on  a  former  occasion,  to 
occupy  four  hours  in  commenting  upon  the 
matter  which  is  contained  in  the  Governor- 
General's  speech.  Honorable  members  may 
remember  the  circumstances  under  which  I 
addresse<l  the  House  at  such  length  at  the 
beginning  of  last  session.  I  think  ray  action 
then  resulted  in  some  good,  as  it  enable<l 
honorable  members  to  call  upon  Minis- 
ters and  their  supporters  to  defend  their 
position.  The  Prime  Minister  is,  in  my 
opinion,  open  to  blame  for  the  way  in 
which  he  has  treatetl  -the  people  of  the 
Commonwealth.  It  is  all  very  well  for  the 
right  honorable  gentleman  to  tell  us  that  he 
did  not  mislead  the  electors  as  to  his  inten- 
tions regarding  the  Tariff.  His  speech  at 
Maitland  was  delivere<l  with  a  view  to  in- 
duce free-traders  to  record  their  votes  in 
favour  of  the  Government,  and  the  old-ag^ 
pension  scheme  was  put  forward  as  a  M.ip 
to  the  labour  party.  The  Government  mu'-t 
have  known  perfectly  well — as  they  have  ad- 
mitted since — that  it  was  impossible  under 
the  "  Braddon  "  clause  to  adopt  an  old-age 
pension  scheme,  because  of  the  difficulty  of 
raising  the  necessary  funf Is.  They  told  us  that 
they  would  not  resort  to  any  direct  taxation, 
and  they  confessed  their  inability  to  raise 
the  extra  £4,000,000  required  through 
the  Customs  without  imposing  intoler- 
able burdens  upon  the  people.  They 
have  now  dr<)pi>ed  the  scheme  altiv 
gether.  Referring  to  the  Tariff  at 
Maitland,    the    Prime    Minister   said — 

,A.  business  Tariff,  a  ]iractionl  working  Tarill, 
and  a  real  Feder.!!  Tariff  is  what  we  require. 
If  you  desire  revenue  (ie^truction,  then  you  niu>t 
look  for  another  repre^4■nt«tive,  and  the  Austra- 
lian Parliament  mu^t  look  for  another  Ministry , 
fur  Via  shall  not  take  jiiirt  in  such  a  taisk  as  that. 

Reports  have  apjwared  from  which  it  would 
seem  that  the  right  honorable  gentleman 
stated  that  a  Tariff  yielding  £4,000,000 
would  enable  the  Government  to  get  over 
the  difficulty  caused  by  the  "Braddon  blot.'' 
The  right  honorable  gentleman  has  repeatedly 
stated  that  he  was  misreported,  but  although 
he  denies  the  accuracy  of  those  reports,  I 
think  he  will  admit  that  the  statement 
apjjeared  in  cjuite  a  number  of  the  news- 
papers. 

Sir  Edmuxd  Barton. — I  do  not  know  in 
how  many  it  appeared,  but  I  saw  it  in  oiie. 
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It  seemed  so  ridiculous  and  so  utterly  at 
variance  with  all  my  public  utterances  on 
the  subject  that  nobody  could  possibly  be- 
lieve I  had  ever  said  it. 

Mr.  SYDNEY  SMITH.— The  publica- 
tion of  that  statement  in  the  Sydney  Morn- 
ing Herald,  the  Daily  Telegraph,  the  Even- 
ing 3Vff»,  and  the  Australian  Star,  not  to 
mention  some  of  the  country  newspapers, 
must  have  exerted  considerable  influence 
upon  :he  electors  of  that  State  regarding 
the  question  then  at  issue. 

Sir  Edmcsd  Barton. — Is  the  honorable 
member  referring  to  a  period  prior  to  the 
referendum  1 

Mr.  SYDNEY  SMITH.— Yes.  I  come 
now  to  a  manifesto  issued  by  his  party 
upon  the  night  that  the  Prime  Minister 
was  addressing  his  meeting.  In  offering 
these  observations,  I  wisli  honorable  mem- 
bers to  understand  that  I  am  anxious  to 
avoid  all  personal  reflections.  I  think  that 
we  should  endeavour  to  raise  the  tone  of 
the  Fe<lera)  Parliament  by  avoiding  all 
references  of  a  personal  character.  In  the 
manifesto  to  which  I  have  refen-ed —  some 
thousands  of  copies  of  which  were  dis- 
tributed  • 

Sir  Edmund  Barton. — Has  the  honor- 
able member  a  copy  of  it  here  ? 

Mr.  SYDNEY  SMITH.— I  have  a  part 
of  it  here — the  other  portion  is  at  home. 
Amongst  other  statements  contained  in 
that  manifesto  is  the  following  : — 

Free-trade  and  a  high  protective  Tariff  arc  both 
iin|X»«8i>>le.  The  neoexsity  of  raining  u  large  re- 
veuue  makes  free-trade  impossible,  and  for  the 
some  reason  a  prohibitive  Tariff  is  out  of  the 
<jue!>tion.  Therefore,  there  is  nothing  to  prevent 
IjOth  free-traders  ami  protectionists  from  joining 
the  ranks  of  the  association. 

Mr.  Brown. — The  name  of  the  associa- 
tion was  altered  for  that  purpose. 

Mr.  SYDNEY  SMITH.— Exactly.  The 
effect  of  that  statement  was  to  mislead  the 
free-traders  of  New  South  Wales,  and  to 
induce  them  to  vote  differently  from  what 
they  otherwise  would  have  done. 

Sir  Edmund  Barton. — Was  that  mani- 
festo issued  prior  to  the  referendum  ? 

Mr.  SYDNEY  SMITH.— No;  it  was 
issued  upon  the  night  that  the  right  honor- 
able gentleman  delivered  his  address  at 
Maitland. 

Sir  Edmund  Barton. — It  says  that  a  pro- 
hibitive Tariff  was  impossible. 

Mr.  SYDNEY  SMITH.— Yes.  In  his 
address  the  right  honorable  gentleman  de- 
clared that  he  desired  to  raise  revenue. 


Sir  Edmund  Barton. — I  have  always 
stated  that  revenue  was  the  first  considera- 
tion. 

Mr.  SYDNEY  SMITH.— That  is  so  ;  but 
the  Prime  Minister  must  admit  that  after 
reading  the  statement  to  which  I  have 
directed  attention,  the  people  of  the  Com- 
monwealth would  scarcely  expect  a  Tariff 
of  the  character  originally  proposed  by  the 
Government  to  be  submitted  to  this  House. 
Why,  the  duties  levied  upon  some  of  the 
items  which  it  contained  amounted  to  SO 
per  cent,  and  100  per  cent.  That  the 
right  honorable  gentleman  misled  some  of  his 
own  supporters  in  this  matter  is  evidenced 
by  the  fact  that  Mr.  Thomson,  who  formerly 
represented  a  free-trade  constituency  in  the 
New  South  Wales  Legislature,  and  who 
took  the  chair  for  him  at  one  of  his  meet- 
ings, immediately  upon  the  character  of 
the  Tariff  being  made  public,  wired  as 
follows  : — 

Great  wrath  at  l)etrayal  of  constituency  by 
breach  of  promise.  We  ex|)ected  heavy  revenue 
duties,  but  not  a  one-sided  Victorian  mons- 
trosity. 

Sir  Edmund  Barton.  —That  shows  that 
he  did  not  understand  the  subject  about 
which  he  was  talking. 

Mr.  SYDNEY  SMITH.— It  shows  that 
the  Prime  Minister  misled  the  fi-ee-trade 
electors  of  New  South  Wales. 

Sir  Edmund  Barton. — At  the  meeting 
over  which  Mr.  Thomson  presided  I  dis- 
tinctly stated  that  the  Tariff  would  be  a, 
protective  one,  that  the  Ministry  was  almost 
entirely  composed  of  protectionists,  but  that 
the  measure  of  protection  afforded  must  b© 
moderate,  having  regard  to  the  circum- 
stances of  the  States. 

Mr.  SYDNEY  SMITH.— Did  the  Prime 
•Minister  say — 

It  will  be  a  business  Tariff,  a  practical  work- 
ing Tariff,  a  real  l'e<leral  Tariff?  That  is  what 
we  will  fight  for.  If  you  desire  revenue  destruc- 
tion, then  you  must  look  for  another  representa- 
tive and  the  Australian  Parliameut  must  look  for 
another  Prime  Minister,  for  we  shall  not  take 
part  in  any  such  task  as  that. 

It  will  be  generally  admitted  that  some  of 
I  the  duties  which  were  originally  proposed  by 
the  Grovernment  must  have  been  destructive- 
I  of  revenuif. 

Sir  Edmund  Barton. — No  ;  the  proof  of 
the  pudding  is  in  the  eating, 

Mr.  SYDNEY  SMITH.— The  duties 
originally  proposed  must  necessarily  have 
produced  a  large  re\-enue.  The  other  night 
my  honorable  friend  intimated  that  1  had 
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■something  to  do  with  the  defeat  of  the  duty 
upon  tea.  I  take  my  full  share  of  respon- 
sibility in  that  connexion.  Why  did  I 
•assist  in  bringing  about  the  defeat  of  that 
•duty  f 

Mr.  KiNGSTOX. — The  honorable  member 
hud  his  leader's  pair  in  his  pocket. 

Mr.  SYDNEY  SMITH.— I  did  so  be- 
•cause  on  the  I-9th  of  March  of  last  year 
the  Treasurer  brought  down  to  the  House 
un  amendt.'d  financial  statement  showing 
that  up  to  that  date  he  would,  .so  far  as  he 
•could  a.scertain  from  the  estimates,  receive 
nearly  £600,000  more  than  he  had  antici- 
pated, notwithstanding  all  the  reductions 
which  had  been  made  in  the  TariflF.  At 
that  time  we  hod  dealt  with  all  the 
principal  items  of  the  Tariff.  The  Trea- 
•surer's  statement  was  submitted  the  night 
before  we  were  called  upon  to  deal  with 
the  tea  duty,  and  in  view  of  the  fact 
that  the  revenue  was  so  much  in  excess 
■of  the  Ministerial  estimate,  many  honorable 
members  like  myself,  who  believe  that  tea 
is  a  fair  subject  for  duty,  felt  that  they 
•could  not  support  a  proposal  which  would 
provide  the  Government  with  an  additional 
£500,000  or  £600,000. 

Mr.  Austin  Ch.\pman. — The  honorable 
member  admits  whipping  on  that  occasion  ? 

Mr.  SYDNEY  SMITH.— I  admit  having 
taken  part  in  it. 

Mr.  Austin  Chapman. — ^The  honorable 
member  did  not  sar  that  in  Tasmania. 

Mr.  SYDNEY  "SMITH.— Yes,  I  did  ; 
but  when  the  Minister  for  Home  Affairs 
was  in  Tasmania  he  told  the  people  of  that 
State  a  nice  little  fairy  tale,  which,  I  am 
glad  to  say,  was  not  received  with  much 
appreciation.  In  dealing  with  the  tea  duty 
the  Treasurer  made  the  following  important 
statement : — 

I  venture  to  say  that  if  we  had  told  the  States 
which  have  been  loyal  to  the  fetlcritl  movement 
from  first  to  last  that  their  finances  were  to  be 
disarranged  to  a  considerable  extent,  we  should 
have  found  that  they  would  not  have  entei*ed  into 
the  Federation  at  all. 

In  the  case  of  Tasmania  the  question  at 
issue  was  to  relieve  that  State  of  taxation 
to  the  extent  of  £1.5,121.  But  what  was 
the  position  of  New  South  Wales?  The 
Prime  Minister  has  frequently  told  the  elec- 
tors of  that  State  that  fp<:leration  would  not 
■cost  them  the  price  of  the  registration  of  a 
■dog — that  it  would  not  amount  to  2s.  6d. 
per  head  of  the  population.  Indeed,  he  has 
recently  declare(l  that  its  actual  cost  is  only 


about  Is.  per  head  of  the  population.  Y^et, 
according  to  the  last  financial  statement  of 
the  Colonial  Treasurer  under  the  Federal 
Tariff,  the  people  of  New  South  Wales  are 
taxed  to  the  extent  of  £1,250,000  more 
than  they  were  previously  taxed.  This  sum 
repi-esents  about  £1  per  head,  not  with- 
stjinding  which  the  Prime  Minister  assure<l 
them  that  federation  certainly  would  not 
cost  more  than  2s.  6d.  per  head. 

Sir  Edmund  Barton. — That  was  the  esti- 
mate which  was  always  made  of  the  "  new  " 
expenditure  caused  by  federation.  It  does 
not  reach  that  sum  even  now. 

Mr.  SYDNEY  SMITH.— Did  the  right 
honorable  gentleman  tell  the  people  of  New 
South  Wales  that  they  would  be  compelled 
to  submit  to  additional  taxation  through 
the  Customs  representing  £1,250,000  ! 

Sir  Edmund  Barton. — No;  but  I  told 
them  that  there  must  be  a  heavy  Tariff  in 
order  that  proper  returns  might  be  made  to 
the  States. 

Mr.  SYDNEY  SMITH.— The  Tariff  at 
present  operating  yields  about  £9,500,000 
annually,  notwithstanding  that  reductions 
were  made  in  it  representing  taxation  to 
the  extent  of  £1,250,000  a  year.  Yet  my 
honorable  friend  opposite  hiames  the  0|>- 
position,  because  in  a  fair  fight  they  defeated 
an  attempt  on  the  part  of  the  Government 
to  .  extract  an  additional  £500,000  or 
£600,000  from  the  pockets  of  the  people. 

Mr.  Austin  Chapman. — The  hunorahle 
member  explained  that  matter  differently 
in  Tasmania. 

Mr.  SYDNEY  SMITH.— I  explained  it 
as  I  am  explaining  it  now ;  I  never  make 
speeches  calculated  to  mislead  people. 

Mr.  Maucjeu. — ITie  honorable  member 
cannot  have  been  correctly  reported. 

Mr.  SYDNEY  SMITH.— I  do  not  make 
much  complaint  of  misreporting,  of  which, 
however,  [  have  to  take  my  share.  This  is 
not  the  first  time  the  Prime  Minister  and 
my.self  have  come  into  collision  over  the 
matter  of  misleading  the  electors  in  reference 
to  a  Tariff.  A  few  years  ago  the  Prime 
Minister  was  a  supporter  of  our  free-tnwle 
Ministry,  and  when  an  attempt  was  mwle, 
shortly  after  his  election,  to  raise  the  fiscal 
issue,  he  said  that  "  he  would  have  nothing 
to  do  with  the  Opposition."  The  Govern- 
ment was  defeated  a  few  weeks  later,  an<l 
the  right  honorable  member  accepted  office 
as  Attorney-General.  Mr.  Wise,  the  present 
Attorney-General  of  New  South  Wales, 
.speaking  in  reference  to  a  partly  protective 
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Tariff  which  was   introduced  in  the  New- 
South  Wales  Parliament,  said  : — 

The  honorable  and  learned  member  for  East 
Sydoey,  Mr.  Barton,  ha»  hud  two  op|X>rtunitieii 
of  making  his  choice,  and  on  each  occiLiion  he 
lias  deceived  those  who  trusted  him.  I  tell  him 
now  that  upon  the  great  question  of  a  union  of 
the  coloniei*  his  chance  of  Ieaden«hl|>  lias 
gone  by  forever.  The  man  who  will  not  l>e  a 
leader  upon  that  question,  or  upon  any  other 
^eat  question  requiring  the  confidence  of  the 
)ieople,  is  the  man  who  has  l)etrayed  that  cm\i\- 
<leuce  twice. 

Sir  Edmund  B.\ktox.  —  Mr.  Wise  has 
repented  of  that  since. 

Mr.  SYDNEY  SMITH.— I  dare  say  that 
Mr.  Wise  has  repentefl  of  a  good  many 
things  since,  but  that  was  his  opinion  as 
*  free-trader.  At  any  rate,  these  re- 
marks show  that  the  Prime  Minister  was 
not  true  to  the  promise  he  made  to  the 
people  of  East  Sydney  when  he  was  elected, 
but  that  he  brought  in  a  protective  mea- 
sure, which  was  contrary  to  the  wishes  of 
the  electors,  as  was  provetl  by  the  subse- 
quent defeat  of  the  Government.  The 
Minister  for  Home  Affairs  has  l)een  mak- 
ing .some  speeches  in  Tasmania  in  reply  to 
those  delivered  b}*  the  leader  of  the  Oi)po- 
sition.  It  must  be  admitted  that  the 
ilinister  for  Home  Affairs  had  a  very  small 
audience  at  the  meeting  to  which  I  am 
about  to  refer. 

Sir  William  Lyne. — I  had  a  very  large 
audience  ;  the  honorable  member  must  have 
been  reading  the  Lnuncesloti  Ej-aminfr. 

Mr.  SYDNEY  SMITH.— I  .saw  by  one 
of  the  newspapers  which  support  the 
lionorable  gentleman's  policy  that  at  that 
meeting  there  were  about  500  people  pre- 
sent. At  the  meeting  addre.s.sed  by  Mr. 
Heid,  although  a  charge  of  Is.  per  head 
was  made  for  admis-sion,  up  to  ten  minutes 
liefore  the  hour  of  commencement 

Sir  Edmcnd  B.-hitox. — To  .see  the  plav. 

Mr.  SYDNEY  SMITH.— It  is  a  play 
which  the  Prime  Minister  does  not  like,  and 
which  he  will  like  less  before  the  general 
election  is  over.  I  was  about  to  jwint  out 
that,  notwithstanding  this  charge  for  ad- 
mission— which,  I  roav  sav,  was  made 
against  the  wish  of  the  leader  of  the  Oppo- 
sition— the  hall  was  packed.  On  the  other 
hand,  when  the  Minister  for  Home  Affairs 
addressed  a  meeting  in  the  same  hall  the 
audience  was  so  small  that  a  curtain  was 
di-awn  half-way  down  the  hall,  while  in  the 
galleries  there  was  not  a  single  auditor.  At 
that  meeting  the  Minister  for  Home  Affairs 


endeavoured  to  show  that  protectionist 
Victoria  had  made  great  progress  as  com- 
pared with  free-trade  New  South  Wales, 
and  to  support  his  position  he  referred  to 
the  deposits  in  the  Savings  Banks  of  the 
two  States,  As  a  matter  of  fact,  during 
the  last  ten  years  the  Savings  Bank  deposi- 
tors of  New  South  Wales  have  increased 

■  by  about  79  per  cent.,  as  against  an  in- 
crease of  34  per  cent,  in  Victoria,  while  the 
deposits  have  increased  by  10.")  per  cent,  in 
New  South  Wales  as  against  71  percent. 

j  in  Victoria.     During  the  same  period  the 

I  average  per  depositor  was  £.'5."<    lis.  f<d.  in 

New  South  Wales  as  compared  with  £2t 

'  14s.  Nd.  per  head  in  Victoria,  while  in  I'JOI 

the  amount  per  head   of  p  )pulation  in  the 

j  Savings  Banks  of  Victoria  was  £"<  f<s.  f<d.  as 

I  against  i.'!^  1  .'Js.  yd.  in  New  South  Wales.    In 

I  1(191, in  all  the  banks,  building  societies,  and 

other   pi"Ovident   associations   of    Victoria, 

I  the  deposits  amounted  to  £7,19."),001   more 

j  than  did  the  deposits  in  similar  institutions 

in  New  South  Wales,  whereas  in   1901  the 

reverse  was    shown,   the    amount  in  New 

South  Wales  being  ovei    £.").000,000  more 

than  in  Victoria. 

Mr.  MAf(;ER. — The  honorable  meml)er  is 
comparing  a  boom  year  with  a  drought 
vear. 

Mr.  SYDNEY  SMITH.— I  will  take 
any  year  the  honorable  member  likes  to 
mention.  The  Minister  for  Home  Affairs, 
in  the  course  of  his  speech  in  Tasmania, 
said  that  in  the  Savings  Banks  of  New 
South  Wales  the  deix)sits  amounted  to 
£11,000,000,  ignoring  the  fact  that  they 
amounted  to  nearly  £900.000  more. 

Sir  William  Lyne. — I  gave  the  exact 
figures. 

■  Mr.  SYDNEY  SMITH.— T  tcx.k  the 
j  figures  from  the  rejK>rt  in  the  S;i'ft,''ii  Dolly 
I  Ti'Ifijrajih. 

Jlr.  Maucer. — How  much  was  there  in 
!  the  banks  generally  .' 

Sir  William  Lyne. — Give  tue  number 
of  Savings  I^nk  depositors. 

Mr.  SYDNEY  SMITH.— The  honorable 

memlx'r   for  Mellxjurne  Ports   changes  his 

ground  as  soon  as  he  finds  the  facts  Hgainst 

.  him.     I    admit    that   there  were  more  <lf- 

,  positors  in  Victoria,  but  I  hii\e  shown  thnt 

'  the    deposits  per  dejxjsitor   and    per   head 

'  of  po|)ulatiou  were  greater  in  New  South 

Wales  than  in  Victoria. 

Mr.   Mai"(;er. — Where  are   the  friendly 
•  societies  ' 

Digitized  by  LjOOQlC 


364  Goi-enwr-(i»nena'8  Spc-ch  :  [REPRESENTATIVES.]         AiklrtM  in  R<-ply. 


Mr.  SYDNEY  SMITH.— All  these  so- 
cieties are  lumped  together  in  Coyhlan. 
The  Minister  for  Home  AfFaii-s  tjilke<l  about 
the  enormous  sums  of  loan  money  expended 
in  New  South  Wales  as  ccmipared  with  Vic- 
toria. It  must  be  remembered,  however, 
that  the  way  in  which  the  figures  are  used 
in  Victoria  would  deceive  most  honorable 
members.  In  New  South  Wales  the  ex- 
penditure of  loan  money  includes  such  works 
as  sewerage,  tramways,  and  local  government, 
and  the  amount  comes  to  £-A  4  s.  per  head  ; 
but  in  Victoria,  for  the  purpose  of  refer- 
ence, water  and  sewerage  works  and  tram- 
ways are  kept  apart.  If  in  Victoria  all 
these  works  wei-e  taken  into  c<jnsideration  in 
the  .same  way  as  in  New  South  Wales  we 
should  find  that  in  1900,  which,  I  believe, 
was  the  la.st  year  of  office  of  the  Reid 
Administration — and  we  are  not  resjionsible 
for  what  has  taken  place  since 

Mr.  SPEAKER.— D<.«s  the  honorable 
meraljer  intend  to  connect  these  remarks 
with  the  (juestion  before  the  House  ? 

Mr.  SYDNEY  SMITH.— I  think  I  shall 
Vie  in  order  in  showing  that  New  .South 
Wales  has  made  progress  under  free-trade, 
while  Victoria  has  gone  back  under  a  pro- 
tective policy.  The  expenditure  per  head 
of  population  in  New  South  Wales  in  1 900 
was  £-}\  4s.,  while  in  Victoria  it  was  £.b\ 
2s.  4d.  The  ilinister  for  Home  Affiiirs 
stated  that  the  New  South  Wales  Govern- 
ment had  received  £40,000,000  from  the 
public  lands,  but  if  we  compare  the  alienated 
land)}  in  Victoria  and  in  New  South  Wales 
we  find  that  the  latter  State  has  parted 
with  24  per  cent.,  and  Victoria  with  41  per 
cent.  It  must  further  be  borne  in  mind 
that  Victoria  has  received  from  her  minerals 
no  less  a  sum  than  £203,000,000  sterling  ; 
while  from  the  same  source  New  South 
Wales  has  received  only  £l:5S,000,000. 
Victoria  thus  had  a  splendid  start  with 
£125,000,000  more  than  New  South  Wales 
from  this  source. 

Mr.  Mauoer.  —  How  about  the  last  ten 
years  ? 

Mr.  SYDNEY  SMITH.  —  I  am  now 
speaking  of  the  total  receipts.  The  Minister 
for  Home  Affairs  tried  to  icull  tlie  pciple  of 
Tasmania  by  speaking  of  the  great  success 
of  manufactures  in  Victoria  as  compared 
with  those  in  New  South  Wales.  But  dur- 
ing the  last  twelve  years,  the  number  of 
males  employed  in  the  factories  of  Victoria 
has  decreased  by  2,04G,  as  compared  with 


an  increa.se  in  New  South  Wales  during  the 

I  last  eleven  years  of  1 1,2.5X.  It  must  be  ad- 
mitted that  the  number  of  females  employe<l 

,  in  the  factories  of  Victoria  ha-s,  during 
that  period,  increa.sed  by  11,143,  but  the 
total  increase  of  males  and  females  in  New 
South  Wales  has  been  i."),2.j6  as  against 
9.097  in  Victoria.    Then  the  Minister  for 

1  Home  Affairs  tried  to  show  that  even  in  the 
matter  of  population  Victoria  could  com- 
pare favorably  with  New  South  Wale^. 
But  surely  it  is  no  evidence  of  pro- 
sperity under  protection  that  in  the 
last  ten  years  Victoria  has  lost  one-tenth 
of  her  fKjpulation.  and  is  still  losing  it  in 
large  numbers.  The  Attorney-General  him- 
self admitted  in  a  speech  he  delivered  on 

,  this  ijuestion  in  the  Victorian  State  Parlia- 
ment on  Ihe  Oth  October,  lt<92,  that  in 
Victoria  the  miners  had  nothing  to  expect 
from  protection,  while  the  farmers  had 
obtained  all  the  benefit  they  fwssibly  cc»ul<l 
fiX)m  that  policy,  and  would  soon  be  in 
the  same  position  as  the  miners,  thus 
showing  clearly  that  protection  could  not 
possibly  lie  of  any  advantage  to  either 
of  these  classes.     As  to  trade,  I  should  like 

,  to  refer  to  the  figures   of  Mr.  Fenton   the 

'  Victorian  statistician. 

Mr.  MAU(iEn. — He  is  all  wrong. 

Mr.  SYDNEY  SMITH.— Everybody  is 
all  wrong,  according  to  the  honorable  mem- 
ber for  Melbourne  Forts.  But  Mr.  Fenton 
shows  that  in  the  years  fronj  lf<t!Oto  lycit 
there  was  a  decrease  in  extra-Australian 
trade  amounting  to  £  GOO, 000  in  Victoria,  a-v 
against  nn  increase  of  £2G,000,000  in  New 
South  Wales  during  the  same  f)eriod. 

Mr.  MAUiiEK. — Does  not  the  honorable 
member  know  that  Mr.  Fenton  has  said  that 
he  forgot  to  include  the  whole  of  the  timber 
trade  2 

Mr.  SYDNKY  SMITH.— That  will  not 
amount  to  a  great  deal. 

Mr.  MAr.;i;R.--Over  £100,000. 
;  ilr.SYDNEY  SMITH.— Thedifferencein 
favour  of  NewSouth  Wales  was  £2G,000,0(m. 
Forty  years  ago  the  extra-tra<le  of  Vic- 
toria exceeded  that  of  New  South  Wale* 
by  about  £14,000,000.  Whereas  in  1900 
tlie  extra-trade  of  New  South  Wales  ex- 
ceederl  that  of  Victoria  by  £11,000,000.  In 
this  debate  references  have  been  made  to 
the  administi-ation  of  the  Customs  depart- 
ment. Like  my  honorable  friends  on  the 
fipJKisition  l)enclies  I  believe  in  the  law  be- 
:  ing  administered  in   a  fair  and  just    way. 
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If  a  man  attemptx  to  defraud  the 
revenue,  let  the  Minister  enforce  the  law ; 
but  he  ought  to  diiicriminate  between  a 
man  who  has  deliberately  tried  to  defraud 
the  revenue  and  a  man  who  has  made  a 
.simple  mistake,  as  has  iieen  the  case  very 
often.  I  could  cite  a  numl)er  of  cases 
where  the  magistrates  have  told  the  Cus- 
toms authorities  that  there  was  no  in- 
tent to  defraud  the  revenue,  but  that  they 
were  bound  to  impose  a  fine  of  £5,  although 
the  sum  in  dispute  amounted  to  only  a  few 
shillings.  I  hold  that  in  subh  cases  a  man 
ought  not  to  be  made  a  criminal  where  he 
was  guilty  of  no  wrong  intent,  but  of  only 
a  simple  mistake.  I  wonder  what  the 
Minister  would  say  if  every  person  who  did 
business  with  his  department  were  to 
turn  round  and  say — "  I  siiall  procoed 
against  you  for  every  mistake  which 
you  have  made  in  administering  the 
law.''  If  that  policy  were  adopcd, 
many  prosecutions  would  be  instituted  be- 
cause mistakes  must  have  been  made  in  hun- 
dreds of  cases.  If  the  Customs  authorities 
were  proceeded  against  for  all  the  taiistakes 
which  they  have  made,  we  could  well  under- 
stand what  would  happen.  The  Minister 
adopts  a  very  novel  method  to  prevent  the 
possibility  of  any  mistakes  on  his  part  coming 
before  the  courts.  In  this  connexion,  I  may 
refer  to  the  case  which  was  tried  in  Sydney 
only  yesterday.  I  do  not  know  anything 
about  the  merits  of  the  case  ;  I  do  not  know 
the  merchant  concerned,  and  no  one  has 
communicated  with  me  on  the  subject.  I 
have  only  read  the  report  which  appeared  in 
the  Eveniny  SetcB  yesterday  evening.  If  Mr. 
Goldring,the  mei-chant  in  question  did  wrong, 
let  him  pay  the  penalty  for  his  wrong-doings. 
According  to  the  statement  which  was  sub- 
mitted on  his  behalf  to  the  court,  his  goods, 
books,  and  papers  were  seized,  and  have 
been  held,  for  some  considerable  time — 
months,  I  believe — the  department  prevent- 
ing him  from  going  on  with  his  bu8ine.s.s, 
a.nd  refusing  to  give  him  a  reason  for  their 
course  of  action.  I  shall  quote  the  exact 
words  of  the  Sydney  telegram  which  ap- 
peared in  the  Evening  A'eivs: — 

The  case  of  Magnus  (loldring  against  the  Collec- 
tor of  Customs  occupie<l  the  attention  of  the  Full 
Court  to-day.  It  came  before  their  Honours  on  an 
application  by  (loldring,  who  i»  an  importer  of 
watches  and  jewellery,  to  make  abnolute  a  rule 
ni'i  by  which  the  Commonwealth  Collector  of 
Customs  had  been  called  upon  to  show  cause  why 
a  writ  of  mamlamiiK  should  not  l)e  issued  to  oom- 
j)el  him  to  sign  entries  for  two  parcels  of  watches, 
or  to  state  his  reasons  for  refusing  to  do  so. 


A  man  whose  business  is  being  interfered 
with  by  the  Customs  department  has  a  right 
to  know  the  reason  for  their  action. 
He  was  also  culled  upon  to  show  cause  why  he 
shoiUd  not  eitherdeliverupapplicunt'slxwks,  which 
were  taken  awoy  by  him  under  certain  jiower-. 
exercised  by  him  under  the  Ciistonn  .Act,  or,  in 
compliance  with  the  requirements  of  the  Act,  give 
applicant  certitied  copies,  for  the  pur|)0.-<e  of  en- 
abling him  to  carry  on  his  busine.sx. 

If  this  thing  can  be  done  to  Mr.  Goldring  it 
can  be  done  to  any  other  merchant  in  the 
Commonwealth,  and  any  man  is  liable  to 
have  his  business  ruined  by  the  action  of 
the  department.  One  would  have  thought 
that  the  Minister  would  have  been  only  too 
glad  to  have  a  fnll  inquiry  made  into  the 
case  in  oi-der  that  Mr."  Goldring  might  have 
an  opportunity  to  obtain  justice  if  he  liad  a 
cause  of  complaint  against  the  administra- 
tion of  the  law.  But  what  did  the  Govern- 
ment do  1 

The  application  was  based  on  the  ground  that 
the  delay  in  returning  the  books  ot  the  applicant 
or  furnishing  copies  withni  a  reasonable  time  wa.-. 
u  denial  of  nis  rights  ;  that  he  was  entitled  to 
have  his  entries  |mssed,  and  to  have  the  goods 
delivered  for  home  consumption  within  a  reason- 
able time  after  the  production  of  tlio  material 
for  such  entries,  or  to  lie  informed  why  the  entries 
had  not  been  )>assed. 

Surely  that  is  a  reasonable  request  for  any 
merchant  to  make  I  How  would  any  mer- 
chant who  holds  a  seat  in  this  Mouse  like 
the  Customs  authorities  to  seize  his  goods, 
books,  and  invoices,  interrupt  his  business 
without  ascribing  any  reason  for  their 
course  of  action,  and  decline  to  allow  a  copy 
of  his  invoices  to  be  matle !  I  am  sure  that 
the  honorable  member  for  Tasmania,  Sir 
Philip  Fysh,  would  not  like  to  be  treated  in 
that  way.  Mr.  Goldring  does  not  appear  in 
the  character  of  a  dishonest  man  when  he 
publicly  appeals  against  the  action  of  the 
Jlinister,  and  courts  the  fullest  inquiry  into 
his  transactions  with  the  department.  It 
does  not  look  as  if  he  was  afraid  of  an 
imiuiry  being  held. 

Sir  .Julian  Salomons,  when  thcatticlavitsin  su|i- 
port  of  the  applicjition  hud  Ix't-n  read,  took  a  pre- 
liminary objection  that  the  Court  had  no  juris- 
dictitm  to  <leal  with  the  mutter. 

Last  session  it  was  the  duty  of  the  Opposi- 
tion to  point  out  to  the  House  how  persons 
in  the  Commonwealth  were  prevented  from 
taking  any  action  at  law  against  any  mem- 
ber of  the  Commonwealth  Government,  and 
a  short  Bill  was  introduced  in  order,  as  1 
understood,  to  enable  any  aggrieved  person 
to  apply  for  some  measure  of  redress. 
Apparently    the    Minister   for   Trade    and 
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Customs  can  interpret  the  law  as  he  likes, 
and  will  not  allow  a  court  or  any  one  else 
to  intervene  and  give  redress  to  a  business 
man  who  feels  aggrieved  by  his  administra- 
tion. It  appears  to  me  to  be  an  extraordi- 
nary proceedinfi  on  his  part,  and  to  need 
explanation.  According  to  this  report  his 
.action  looks  very  bad  indeed.  Sir  Julian 
Salomons,  acting  for  the  Government, 

said  tliat  the  Coinmonwealth  Ci)ii«titution  hav- 
ing traiisferre<l  the  Ciixtonix  (U'lmrtment  to  the 
exclusive- jurisdiction  of  the  Commonwealth  Par- 
liament and  its  Executive,  no  officer  of  the  Cus- 
toms, uny  moiv  than  any  ottioer  of  the  Executive 
(Joveinmt-nt,  was  ojieii  to  manchtmus  from  the 
State  Court. 

What  remedy  does  this  man  possess  ? 

Mr.  I)e.\kin. — If  he  had  paid  the  duty 
he  would  have  obtained  his  goods,  and  then 
he  could  have  sued  for  the  deposit  which  he 
had  made.  Instead  of  that,  he  chose  to 
take  another  course,  an<l  to  ask  the  court  to 
command  a  Commonwealth  officer  to  do 
somethinj;. 

Mr.  SPEAKER.— Order.  The  Attorney- 
General  can  give  the  explanation  at  a  later 
stape. 

Mr.  SYDNEY  SMITH.— I  should  like 
the  Attorney-General  to  be  allowed  to  give 
the  explanation  now,  sir. 

Mr.  Deakin. — I  can  assure  the  honor- 
able nuniiber  that  Mr.  Goldi'ing  having  two 
other  remedies  open  to  him,  chose  a  third, 
which  would  have  meant  coercing  the 
Commonwealtli  without  the  Court  being 
properly  informed  as  to  the  circumstances. 
He  had  his  remedy  under  theCIaim.s  Against 
the  Commonwealth  Act,  and  he  did  not 
choose  to  take  it.  He  had  iiis  remedy  under 
the  Customs  Act,  and  he  did  not  choose  to 
take  it.     He  chose  to  do  something  else. 

Mr.  SYDNEY  SMITH.— Why  should 
not  the  Minister  for  Trade  and  Customs 
allow  him  to  have  access  to  his  books  and 
to  make  a  copy  of  the  invoices  f 

Mr.  KixfjsTOX. — He  could  have  got  them 
at  any  time  by  <lepositing  the  amount  of 
the  duty. 

Mr.  SYDNEY  SMITH.— I  understand 
that  in  some  cases  where  merchants  have 
overpaid  the  department,  the  Treasurer  will 
not  refund  the  excess  amount.  I  have 
been  tohl  of  one  case  where,  l)ecause  the  im- 
jwrter  did  not  take  action  within  a  certain 
time,  he  could  not  get  the  excess  payment 
refunded.  It  is  a  fair  and  straightforwarfl 
course  for  a  man  to  appeal  to  a  court,  and 


in  every  such  case  the  Minister  ought  t<> 
give  a  reason  for  his  action — 

Ineiving  judgment,  the  Acting  Cliii'f  Ju-tit- 
said  that,  under  the  (Kith  section  of  the  Common- 
wealth Act,  Customs  and  other  matters  were 
transferred  to  the  Commonwealth,  and  offivei'* 
were  n|>|x>inted  to  (icrform  the  duties   of   fcuoh 

I  Customs,  includini;  a  comptroller  ami  coll<-<ior 
for   each   State.     It   was  (juite  clesir  our   Statf 

I  Jjcgislature  and  Government  had  nothine  t«  <l» 
with  the  matter,  and  tliat  thi.n  court  ha<l  n<> 

'  |K>wer  to  say  whether  a  federal  oflicerhad  or  h.^) 
not  disohargefl  his  duties  projierly.  That  »;.< 
entirely  a  matter  Itetween  him  and  the  authority 
which  apiminted'  him.  The  Collector  of  Custoiii-> 
owed  no  duty  to  the  State  tiovemment. 

Seemingly,  it  is  difficult  for  a  man  to  pet 
any  redress  in  a  case  of  this  kind.  Mr. 
Pilcher,  who  is  a  leader  at  the  Sydney  l>ar, 
advised  Mr.  Goldring  as  to  what  wr.s  th»* 

'  proper  course  for  him  to  take  ;  his  advice 
was  followed  ;  and  the  Government  imme- 
diately set  up  the  plea  that  the  court  had  no 
jurisdiction.     It  is  a  ca.se  of  such  importance 

I  that  an  explanation  ought  to  be  given  bv 
the  Minister.  The  action  of  the  depart- 
ment does  not  reflect  much  credit  on  the 
Commonwealth;  and  it  is  not  fair  that  the 
Commonwealth  should  lie  placed  in  such  an 
invidious  position.  When  the  Prime  Min- 
ister spoke  at  Maitland  not  long  ajo 
of  the  work  which  Imd  l)een  done  bv 
the  Government  he  referred  to  the  A<-ts 
which  had  been  passed.  He  took  a  great  deal 

'  of  credit  tf>  the  Government  for  the  pass- 
ing of  the  Public  Service  Act.  He  point<sl 
out  that  it  was  a  splendid  moa-sure,  inas- 
nmch  as  it  took  away  all  political  patron- 
age  and  influence   from  the  Ministry.       I 

'  wish  to  ask  the  right  honorable  and  leanvsl 
gentleman  who  was  responsible  for  taking 
away  political  patronage  and  influence  fntni 
the  Ministry  ?  In  their  original  Bill  the 
Government  took  to  themselves  all  the  neces- 
sary powers  to  make  apjxiintments,  increase 
salaries,  and  effect  any  adjustments  ;  and 
the  honorable  member  for  Wentworth  pro- 

I  posed  an  amendment  wliich  compelled  the 
Go\'emnient  to  obtain  a  recommendation 
from  the  Public  Service  Commissioner  he- 
fore  they  acted,  in  ortler  that  he  mislit 
have  a  voice  in  every  case  of  the  kind. 
The  influence  and  power  of  the  Public  Ser- 
vice Commissioner  which  had  been  annallp<I 
under  the  Bill  as  introduced  by  the  Govern- 
ment was  in  that  way  restored. 

I  Mr.  WiLK.s. — He  would  have  been  merely 
a  recording  clerk. 

Mr.  SYDNEY    SMITH. —Yes.     That 

''  would  have  been  very  handy  no  donbt  for 
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some  members  of  the  Government,  judging 
by  certain  appointments  that  have  been 
made.  There  was  certainly  need  for  a 
Public  Service  Act  to  prevent  political  in- 
lluence,  because  I  think  even  honorable 
members  opposite  were  shocked. 

ilr.  AusTix  Chapman. — The  honorable 
member  is  an  authority  on  that  point. 

Mr.  SYDNEY  SMITH. —  I  was  for 
many  years  a  member  of  a  New  South 
Wales  Government,  and  I  defy  any  one  to 
point  to  any  case  in  which  I  allowed  poli- 
tical ioBuence  to  interfere  with  appoint- 
ments in  the  department  I  admin istere<l. 

Mr.  WiLKS. — They  triwl  to  get  at  the 
honoraVJe  member,  but  could  not  manage 
it. 

Mr.  SYDNEY  SMITH.— T  do  not  say 
that  I  was  any  better  than  any  one.  else  ; 
but  I  defy  any  one  to  point  to  any  appoint- 
ments in  the  public  service  of  New  South 
Wales  of  which  I  have  reason  to  be 
ashamed.  I  think  the  honorable  member 
for  Eden-Monaro  will  admit  that  I  always 
obtained  the  services  of  the  very  best  men. 

Mr.  Austin  Ciiivpsian. — We  all  give 
you  credit  for  that. 

Mr.  SYDNEY  SMITH.— Tlie  Prime 
Minister  cannot  take  much  credit  for  the 
Public  Service  Act,  because  if  it  had  been 
passed  as  proposed  by  the  Government  it 
would  not  have  got  rid  of  the  political  in- 
fluence to  which  reference  has  been  made. 
I  come  now  to  one  or  two  other  matters 
which  I  think  are  of  much  importance.  In 
speaking  of  the  Tariff  the  Minister  for  Trade 
and  Customs  in  December  last  made  a  notable 
admission.  It  is  not  often  that  we  can  get  a 
protectionist  to  make  any  admission  of  the 
kind ;  but  that  made  by  the  Minister  was  in 
keeping  with  assertions  made  from  time  to 
time  by  honorable  members  on  this  side  of  the 
House,  and  as  often  denied  by  protectionists. 
In  speaking  in  the  House  on  the  2nd  De- 
cember last,  the  right  honorable  gentleman 
is  reportcid  by  Hmimrd  to  have  made  this 
statement — although,  I  suppose,  the  Minis- 
ters will  attempt  to  deny  the  correctness  of 
JIatigard — 

The  honorable  member  may  look  it  up  as  much 
OS  he  likes ;  but  he  will  find  that  the  figures  are 
an  I  hove  given,  showing  the  impoi-tations  from 
Ijermany,  France,  and  Belgium.  And  I  say  as 
regards  these  countries  protection  and  cheap 
labour  r.;ign  supreme. 

These  are  the  countries  which  my  right 
honorable  friend  has  always  urged  that  we 
should  copy.     He   says  that  we  ought  to 


adopt    protection   because,  it   benefits    the 
working  classes. 

Mr.  WiLKS. — If  the  honorable  member 
reads  the  newspapers  of  Melbourne  to-day, 
he  will  not  think  it  has  done  so. 

Mr.  SYDNEY  SMITH.— I  think  we 
can  obtain  plenty  of  evidence  that  it  has 
not  helped  Victoria.  We  are  all  sorry  for 
that,  be^au.se  we  have  no  feeling  against 
this  State.  We  i-ecognise  that  the  men  of 
Victoria  are  as  good  as  those  of  any  other 
part  of  the  Commonwealth. 

Sir  William  McMillan. — Almost. 
Mr.  SYDNEY  SMITH.— I  shall  not 
make  that  exception.  A  large  number  of 
former  Melbourne  residents  live  in  my  con- 
stituency, and  they  are  splendid  men. 
They  came  over  to  free-trade  New  South 
Wales,  and  they  have  done  well.  Tliey 
have  obtained  there  the  benefit  of  fresh  air 
and  freedom. 

Mr.  WiLK.s. — And  they  are  now  on  the 
honorable  member's  committee. 

Mr.  SYDNEY  SMITH.— Of  course  they 
are.      I  take  exception  to  the  action  of  the 
Prime  Minister  in  regard  to  the  proposed 
preferential  trade  between  England  and  the 
colonies.     When  a  cablegram  was  published 
I  in   the  Melbourne   newspapers  giving   the 
i  substance  of  Mr.  Chamberlain's  speech,  my 
i  right  honorable  friend,  not  as  Sir  Edmund 
I  Barton,  but  as  the  Prime  Minister  of  the 
I  Commonwealth,  sent  a  cablegram  to  Eng- 
land intimating  his  appi-oval,  as  head  of  the 
Federnl  Government,  of  the  proposal,  and 
presumably  the  authorities  at  home  would 
believe  that  he  was  speaking  for  the  Federal 
Parliament. 

Sir  Edmund  Barton. — I  did  not  send 
any  cablegram ;  I  simply  expressed  my 
opinion  in  answer  to  a  re<[uest  by  a  repre- 
sentative of  a  press  agencv. 

Mr.  SYDNEY  SMITH.— That  opinion 
was  cabled  home  by  the  press  agency,  and 
my  right  honorable  friend  will  admit  that  it 
was  transmitted  to  England  as  the  opinion 
of  the  Prime  Minister,  speaking  for  the 
Commonwealth. 

Sir  Edmund  Barton. — The  opinion  of 
the  Prime  Jlinister,  speaking  for  his 
Government. 

Mr.  SYDNEY--  SMITH.— If  that  is  the 
opinion  of  the  Government  they  should  have 
the  courage  to  admit  it ;  they  should 
come  down  to  the  House  and  say — "  This 
is  our  opinion:  we  do  not  want  any  mis- 
take. We  believe  we  are  voicing  the  opinion 
of  the  people  of  the  Commonwealth,   and 
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■we  arc  prepared  to  stake  our  existence  ou 
it/'  In  view  of  what  Mr.  Chamberlain  has 
said,  it  is  singular  that  in  the  speech  whicli 
the  Prime  Minister  deHvered  at  Maitland 
in  1901  he  made  a  statement,  which  also 
api^eared  in  the  Governor-General's  speech 
of  10th  May,  1901— 

Some  time  must  elapse  before  the  financial 
conditions  of  the  Commonwealth  will  admit  of 
]>rovision  l)eing  mude  for  old-nge  i^nsions.  It 
is,  however,  the  desire  of  my  Ministers  to  deal 
with  the  subject  us  soon  as  jiossible. 

The  right  honorable  gentleman  told  the 
people  what  he  was  going  to  do.  First  of 
all,  he  caught  the  free-traders  like  Mr. 
Thompson,  who  was  gullible,  but  found  out 
his  mistake.  Of  course,  some  of  us 'knew 
the  right  honorable  gentleman  too  well. 
We  had  been  in  Parliament  with  him, 
and  knew  that  on  the  question  of  free- 
trade  he  was  able  to  turn  somersaults 
wifliout  any  trouble  The  Prime  Minister 
told  the  people  of  the  Commonwealth,  in 
the  course  of  his  Maitland  speech,  that  he 
was  in  favour  of  old-age  pensions,  and  that 
the  workers  could  expect  them,  not  from  the 
Opposition,  but  from  his  Government.  He 
told  the  free-traders  of  Australia  that  his 
Government  were  not  going  in  for  any 
Tariff  to  destroy  revenue,  but  for  one  which 
free-traders  and  protectionists  alike  could 
join  hand  in  hand  in  supporting.  He 
gaineil  his  point  through  what  1  say  was  a 
piece  of  deception.  He  knows  that  had  it 
not  been  for  that  deception  the  Vice- 
President  of  the  E.vccutive  Council,  for 
whom  I  have  the  greatest  respect,  could  not 
have  obtained  anything  like  50,000  votes. 
In  this  way  the  right  honorable  gentleman 
gained  his  point.  He  secured  the  support  of 
a  large  number  of  free-traders,  as  well  as  that 
of  a  great  number  of  workers,  and  jwissed 
this  objectionable  Tariff.  No  doubt  Mr. 
Chamberlain  read  the  Prime  Minister's 
speeches,  and  said — "The  Prime  Minister  of 
the  Commonwealth  is  a  pretty  shrewd  fellow ; 
he  humbugged  the  workers  and  the  free- 
traders. 

.Mr.  SPEAKER.— Order  !  The  honor- 
able member  must  not  say  that  the  Prime 
Minister  humbugged  the  electors. 

Mr.  SYDNEY  SMITH.— I  am  speaking 
in  a  political  sense. .  I  will  say  that  he  mis- 
led them. 

Sir  Edmuxd  B.\kton. — I  do  not  mind  it, 
Mr.  Speaker.  The  honorable  member  .said 
just  now  that  I  deceived  the  electors. 


Mr.  SYDNEY  SMITH.— I  will  say  tiiat 
the  right  honorable  gentleman  deceive<l 
them. 

Mr.  SPEAKER.— The  honorable  mem- 
ber must  not  say  that. 

Mr.  SYDNEY  SMITH.— Then  I  will 
say  that  he  led  them  astray.  No  doubt  Mr. 
Chamberlain,  on  reading  my  right  honor- 
able friend's  Sf)eeches,  considered  that  the 
Prime  Minister  had  done-  very  well  ;  that 
he  had  been  able  to  lead  the  workers  astray 
j  by  the  promise  of  old-age  pensions :  that 
he  had  led  the  free-traders  astray  ;  and  had 
succeeded  in  getting  his  Tariff  through 

Mr.  TH0M.S0N.— Not  "his"  Tariff. 
Mr.  SYDNEY  SMITH.— He  succeerled 
I  in  passing,  not  the  Tariff  he  proposed,  but 
.  one   to  which  we  objected  because  of  the 
i  heavy  duties  which  it  still  contained.     No 
doubt  Mr.  Chamberlain  hoped  to  succeed  bv 
adopting  similar  questionable  tactics? 
Sir  William  McMillan. — A  Tariff  that 
!  the    right    honorable  gentleman    did    not 
I  understand. 

i       Mr.   SYDNEY  SMITH.— I  do  not  say 
that.     I   am  sorry  that    Mr.    Chamberlain 
]  supports   the  system  of  preferential  trade 
I  proposed,  because  we  all  give  him  every  cr«lit 
I  for  his  action  in  connexion  with  the  South 
African   war.     We  all   cordially  supported 
I  the   action   of    the  Government — or  most 
I  honorable  members  of    the    Opposition  did 
so — in  sending  troops  to  assist  the  Empir(>. 
and  we  should  do  it  to-morrow  if  the  occa- 
sion ai-ose.     We  are  all  anxious  to  do  what 
I  we  can  to   assist  the  Empire,  because  if  it 
I  goes   down  we   must  go  down  with    it.     I 
start  therefore  with  a  fairly  good  opinion  of 
'  Mr.  Chamberlain,  but  I  must  say  that  I  am 
astounded  that  he  should  be  a  party  to   the 
system  of  preferential  trade  projjosed.  What 
does  Mr.  Chamberlain  say — 

'  The  workers  must  be  convincMl  that  they  wouM 
be  i-ecoupe<l  the  tax  on  food  by  extra  wage-,  by 
social  reforms,  and  by  old-age  i)ensious. 

I  Mr.  WiLKs. — He  laid  great  stre.ss  on  old- 
age  pensions. 

:Hr.  SYDNEY  SMITH.— Yes. 

Sir  William  McMillan. — They  will  need 
I  them  if  a  tax  is  placed  on  fowl. 

,  Mr.  SYDNEY  SMITH.  — After  tw„ 
kites  had  Ijeen  flown,  first  by  Mr.  Chanibei- 
lain  ami  then  by  Mr.  Balfour — one  speakin:; 
one  way  and  one  the  other — those  gentl*-- 
men   considered  that  they  could   correct  Iv 

'  interpret  public  opinion,  but  I   think  tlieV 
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will  be  mistaken.  Mr.  Balfour,  who  M-as  at  I 
first  half-hearted,  then  made  this  state-  ' 
ment : — 

Is  it  so  certain  that  the  working  classes  would  ; 
i-e|iu(liat«  such  a  tax  ?    If  by  a  general   tax  on 
fomlstuffs  it    was   possible   to   obtain    from   the 
colonies  large  measures  of  free- trade  in  manufac- 
ture<l  goods,  I  am  not  sure  it  w^ould  not  be  worth 
while.     I  do  not  know  whether  the  British  work-  I 
ing    classes   would   consent  to  the  sacrifice,   or  ' 
whether  the  colonies  would  consent  to  mollify 
their  Tarifl's,  '  "    ' 

As  free-traders  we  should  welcome  the  ■ 
ojjening  of  our  doors,  because  we  realize 
that  we  are  able  to  hold  our  own.  The 
Minister  for  Trade  and  Customs  referred  in  i 
the  extract  I  have  given  to  the  imports  ] 
from  France,  Germany,  and  Belgium, 
where,  he  said,  low  wages  and  pro- 
tection reigned  supreme.  Our  imports 
from  those  countries  amounted  to  about  ' 
£3,860,000,  but  our  exports  to  those  coun-  ' 
tries  totalled  about  £6,520,000.  We  are 
sending  good.s  to  those  countries,  and  receiv- 
ing in  return  70  per  cent,  more  goods  than 
they  get  for  the  goods  they  send  to  us.  We 
have  gained  in  one  year  £2,660,000  by  our 
trade  wilh  the  foreign  countries  to  which 
r^'ference  has  been  made.  Then  it  appears 
that  the  Government  believe  that  England 
is  going  down,  for  I  presume  that  is  really 
the  effect  of  the  Prime  Minister's  cablegram. 
He  indorses  Mr.  Balfour's  opinion  that 
England  is  going  down.  I  see  no  evidence 
of  it.  According  to  the  latest  returns  there 
is  no  likelihood  of  anything  of  the  kind. 
The  latest  report  issued  by  the  Board  of 
Trade  does  not  indicate  anything  in  that 
direction.  What  do  we  gather  from  it  ? 
In  1871  the  population  of  the  United  King- 
dom was  260  per  square  mile ;  in  France 
it  was  177  per  square  mile  ;  in  Germany 
196  per  square  mile,  and  in  the  United 
States  10"7  per  square  mile.  In  1900  the 
United  Kingdom  maintained  a  population  of 
342  to  the  square  mile ;  France,  191  ; 
Germany,  269  ;  and  the  United  States,  21. 
If  these  countries  were  called  upon  to  main- 
tain the  same  population  per  square  mile  as 
England,  with  its  120,000  square  miles 
of  territory,  France,  instead  of  maintain- 
ing 39,000,000,  would  have  to  maintain 
71,230,000;  Germany,  instead  of  main- 
taining 56,367,000,  would  have  to  main- 
Uin  72,000,000 ;  and  the  United  States, 
instead  of  75,000,000,  would  have  to  main- 
tain nearly  1,226,735,400.  This  is  accord- 
ing to  the  last  statistics  supplied  to 
Parliament  by  th^  Board  of  Trade. 


Mr.  Mauger. — If  the  honorable  member 
compares  New  South  Wales  with  Victoria 
on  that  basis,  where  will  New  South  Wales 
be  ? 

Mr.  SYDNEY  SMITH. —I  am  en- 
deavouring to  show  that  England  is  really 
going  ahead,  and  will  presently  give  figures 
showing  trade,  &c.,  per  head  of  population 
as  well  as  per  square  mile.  We  know  that, 
as  a  matter  of  fact,  Victoria  is  going  back. 

Mr.  Austin  Chapman.— Mr.  Chamberlain 
had  better  withdraw. 

Mr.  SYDNEY  SMITH.— He  willbemade 
to  withdraw.  I  do  not  say  that  my  speech 
or  any  speech  made  in  this  Parliament  will 
have  any  effect  upon  Mr.  Chamberlain,  and 
I  dare  say  that  even  the  speech  of  the  honor- 
able member  for  Eden-Monaro  will  have  le.ss 
effect  upon  him  than  that  perhaps  of  any 
other  member  of  the  House.  When  the 
honorable  member  for  Melbourne  Ports 
speaks  of  comparing  New  South  Wales  and 
Victoria,  I  would  ask  him  whether  he  will 
deny  that  in  the  value  of  goods  manufactured 
and  in  process  of  manufacture  there  has  been 
a  decline  of  £2,412,000  for  the  last  year. 

Mr.  Mauger. — I  do  deny  it. 

Mr.  SYDNEY  SMITH.— There  we  are, 
Cogklaii  is  wrong  again. 

Mr.  Mauoek. — No  ;  Fenton  is  wrong. 

Mr.  SYDNEY  SMITH.— They  are  all 
wrong  if  their  statements  do  not  suit  the 
views  of  honorable  members  opposite.  I 
would  ask  honorable  members  whether  the 
figures  dealing  with  the  annual  pro- 
duction of  coal  give  any  evidence  tluit 
England  is  going  down.  According  to  the 
figures  supplied  by  the  Board  of  Trade  dur- 
ing 1890-4  the  average  annual  production 
in  tons,  per  head  of  the  population  in 
England  was,  3-79  ;  in  France,  "43  ;  in  Ger- 
many, -79,  and  in  the  United  States,  1-09. 
In  1895-99,  the  average  annual  production 
per  head  of  population  had  risen  in  England 
to  5-07  tons,  in  France  to  '78  tons,  Ger- 
many 1'69  tons,  and  in  the  United  States 
to  2  "5  7  tons.  TjCt  honorable  members  apply 
any  test  they  like,  and  they  will  find  that 
Engl/ind  is  ahead.  Ts  that  any  evidence  of 
decay  ?  Now,  let  us  look  at  the  wages  paid 
to  coal-miners,  and  it  must  be  remembered 
that  one  of  the  arguments  used  by  the  Prime 
Minister  at  JIaitland  depended  upon  the 
question  of  wages.  The  right  honorable 
gentleman  told  the  coal-miners  that  if  they 
w^ent  in  for  protection  factories  would  be 
established  in  the  State  and  more  coal  would 
be   used.     England,   as  we   know,  has  an 
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open  door,  and  yet  her  consumption  of  coal 
is  greater  th4n  that  of  France,  the  United 
States,  or  Germany. 

Sir  Edmdsd  Barton. — Does  the  honor- 
able member  refer  to  export  or  internal 
consumption  1 

Mr.  SYDNEY  SMITH.— I  have  referred 
to  the  average  annual  production,  but  I 
will  give  the  figures  of  internal  consumption 
presently.  The  wages  paid  to  miners  in 
England  are  lOd.  per  hour  ;  in  France,  4d.; 
in  Germany,  4d.;  and  in  the  United  States, 
5d.  Is  there  any  evidence  there  that 
British  workmen  are  worse  oflf  than  those  of 
other  countries  ? 

Mr.  SPEAKER.— Does  the  honorable 
member  connect  this  with  the  Govemor- 
General'a  speech  ? 

Mr.  SYDNEY  SMITH.— I  do.  I  do 
not  know  why  I  am  asked  the  question. 
Reference  has  been  made  to  the  question  of 
preferential  treatment,  and  I  am  endeavour- 
ing to  show  that  England  has  no  need  to  go 
in  for  preferential  treatment  in  the  way 
suggested  because  she  is  prosperous  now 
without  it. 

Sir  Edmund  Barton. — There  is  nothing 
of  that  in  the  Governor-General's  speech. 

Mr.  SYDNEY  SillTH.— I  have  already 
objected  that  the  right  honorable  gentleman 
had  not  the  courage  to  challenge  us  on  the 
question.  I  should  not  have  blamed  him  if 
he  had  not  sent  homo  a  cablegram  in  which 
he  speaks  for  the  people  of  Australia. 

Sir  Edmund  Barton. — I  did  not  send  it. 

Mr.  SYDNEY  SMITH.  — The  right 
honorable  gentleman  speaking  as  Prime 
Minister  of  Australia  gave  the  information 
to  the  press  agency. 

Sir  Edmund  Barton. — They  asked  my 
opinion,  and  I  gave  it,  and  1  gave  them 
another  opinion  yesterday. 

Mr.  SYDNEY  SMITH.— I  say  that  if 
the  right  honorable  gentleman,  as  Prime 
Minister  of  Australia,  speaks  for  Australia, 
he  should  be  prepared  to  come  down  here, 
and  take  the  responsibility  of  it.  However, 
he  does  not  speak  for  Australia. 

Sir  Edmund  Barton. — He  .speaks  for  the 
majority. 

Mr.  SYDNEY  SMITH.— Nor  does  he 
speak  for  the  majority  of  the  people  of  Aus- 
tralia. 

Sir  William  Lvne. — The  honorable  mem- 
1>er  speaks  for  Great  Britain. 

Mr.  SYDNEY  SMITH.— I  speak  for 
Great  Britain  Ix-cause  I  know  that  if  the 
Empire  goes  down,  we  go  down  with  her. 


I   find   according   to  the    Board  of   T 
returns    that    the   estimated    con<<uai{ 
of  coal    per  head    of   population    in    I 
was,  fur  the  United  Kingdom  4*0:^  toi 
France  1'19  tons,  for  Gemoanv   1*77 
and  for  the  United  States  3-08  tons.     ! 
that  give  any  evidence  of  the  decay  t'f 
land?     Now,  let  us  take  the  produc-ti'i 
pig   iron,  and   let  it   be   rememben-i 
while  we  have  here  a  Government  pif 
to  give  certain  encouragement  to  tht-  .  ■ 
lishment   of  the  iron  industry,  then.-  ; 
England  no  protection  and    no    boni-- 
that  industry,  which  is  in  open  coni]<-t 
with  all.  What  is  the  position  in  tliis  t.- 
in  Eagland  to-day.     Taking  the  five  } 
1895-9,    the    average    annual     pro;-.', 
of  pigiron   per  head  of  population   wn 
tons  in  the  United  Kingdom,  -06   tfi 
France,  '13  in  Germany,  and  -1.5   t.'ii 
the  United  States.     Is  that  any  e%-iri»>i 
the  decay  of  England  ?     Can  any  o\  i. 
of  decay  be  found   in  the   figures   d>- 
with  exports  ?     But  I  find  that  tho  t>x 
of   domestic  produce   per    square    lui' 
the  United  Kingdom  in   1 900  were   \ . 
at  £2,338;  from  France  i'804,    fruu. 
many  £1,062,  and  from  the  Unite<l   ."» 
£79.     Per  head  of  population  tht-  !;\ 
value    of    exports   for    the   years     1 » 
amounted  to  £5   19s.  5d.   for  the    r 
Kingdom,  £3  Us.  8d.  for  France,  £:'.  7 
for  Germany,  and  £2  18s.  4d.  for  the  U' 
States.     There  is  in   those  figure-   : 
dence  of  decay  which  calls  uptin  i!>   ; 
change  in  our  whole  fiscal  policy.      Tl 
take   the    average    trade    of     th«'     \. 
Kingdom   with  Germany,  and   I    fir^ 
during  1880-  85  the  imports  of  tlu-  T  "| 
Kingdom  per  head  of  population  an   >  I 
to  lis.  6d.,  and  the  exports   to      1"-, 
while  during    189(5    to    1900    the    a\| 
for     imports     was     14s.      3d.,     wh.if 
average  for  exports  was  incresia-d  ti. 
9d.     That  certainly  shows  no   evi<h-  i 
decay.     If  we  take  the  totals,   th<-   ii{ 
are    £3,700,000    and    the     total     f\| 
£5,500,000.     Now,  if  we  take  the    w.  | 
of  merchandise  in  relation   to  tin-    t-| 
will  find  that  in  1880   the  percent^::- 
France  was  10'25,  from  Gerraanv  •">'.'. , 
from  the    United  States  26-04. '      1> 
the  percentage  was  the  same  from    F  i  \ 
it  was  5-96  from  Germany,  and  2t;-ri:. 
the    United  States,    showing   a   vtr^    I 
increase.     In  connexion    with    ex-p«  .i :  | 
figures  for  1880  were,  for  Frant-e  ♦;•    I 
for  1900  6-97,  for  Germany  for  isv. 
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and  for  1900  934,  and  for  the  United 
States  for  1880  13-83.  I  have  not  the 
figares  for  1900.  If  we  take  the  figures 
relating  to  shipping  we  find  that  in  the 
United  States  of  92^  per  cent,  engaged 
in  foreign  trade  7  per  cent,  of  the  trade 
was  carried  in  American  vessels  and  85i 
per  cent,  in  British  v^Jsels.  This  has 
been  so  strongly  brought  under  the  notice 
of  the  American  authorities  that  they 
have  instituted  an  inquiry  to  discover 
whether  their  position  cannot  in  some  way 
be  improved.  If  we  take  the  figures  affect- 
ing exports  of  domestic  produce  wo  shall 
find  that  the  exports  of  the  United  King- 
dom for  the  five  years  1895-1900  gave  an 
an  average  value  of  £226,000,000,  for 
France  £135,000,000,  and  for  Germany 
£166,000,000.  In  1900  qur  British  ex- 
ports increasetl  to  £283,000,000,  or  an 
increase  of  £57,000,000.  In  France  the 
increase  was  £29,000,000,  and  in  Germany 
the  increa.se  was  from  £166,000,000  to 
£222,000,000.  Let  us  take  another  test  in 
the  number  of  unemployed  in  all  trades 
covered  by  the  returns  of  the  trades  unions, 
and  we  find  that  while  during  1892  to  1894 
the  nuinber  vras  7  per  cent,  in  1899,  in 
1901  the  number  had  been  reduced  to  3 
per  cent.  In  the  engineering  and  metal 
trades  the  number  of  unemployed  in  the 
years  1892  to  1894  was  8^  per  cent.,  and  in 
1899  it  was  only  3  per  cent.  Those  figures 
do  not  show  any  eft-idence  of  decay.  If  six 
of  the  great  Powers  were  called  upon  to 
maintain  the  same  population  per  .square 
mile  as  Great  Britain,  with  her  120,000 
square  miles,  we  should  find  that  instead 
'if  maintaining  690,000,000  people,  as  they 
do  at  present,  they  should  maintain 
4,400,000,000. 

Mr.  Macoeh. — Will  the  honorable  mem- 
ber apply  that  reasoning  to  New  South 
Wales  and  Victoria  \ 

^Ir.  SYDNEY  SMITH.— I  think  I  ha%  e 
been  fair  with  honorable  members  in  giving 
these  figures  of  population,  wealth,  trade, 
and  the  consumption  of  coal ;  and  while  I 
give  the  figures  for  free-trade  England  I 
jave  the  figures  for  the  other  side  as  well. 
I  only  ask  that  honorable  members  opposite 
should  do  the  same  in  regard  to  Victoria. 
The  Secretary  to  the  Board  of  Trade,  in 
commenting  upon  those  figures,  faays — 

Whatever  these  figures  nhow,  it  is  clear  that 
they  do  not  show  that  there  has  been  any  mate- 
rial displocemeDt  of  home  manufucturet>  in  our 
markets  by  Germany. 

2  A2 


Mr.  Mauoer. — In  what  year  was  that 
written  ? 

Mr.  SYDNEY  SMITH,— The  document 
from  which  I  am  quoting  was  laid  upon  the 
table  of  the  House  of  Commons  in  1902, 
and  no  later  figures  are  obtainable.  Tliose 
statements  show  that  there  is  no  evidence 
of  the  decadence  of  British  trade. 

Mr.  Madger. — Surely  the  British  Go- 
vernment do  not  say  that  England  is  de- 
caying. 

Mr.  SYDNEY  SMITH.— No,  but  they 
are  trying  to  reverse  the  policy  which 
British  statesmen  have  followed  with 
remarkable  success  for  the  last  50  years. 
We  are  told  that  France  and  Germany 
are  getting  our  trade ;  but  there  is  not 
a  workman's  paradise  in  either  of  those 
countries.  I  have  a  return  here  which 
shows  that  in  33  German  towns,  each  with 
a  population  of  about  100,000,  the  highest 
wages  paid  in  1901  were  19s.  3d.  and  the 
lowest  13s.  9d.  a  w«ek.  In  France,  in  the 
summer  of  1882,  men  got  2s.  6d.  a  day, 
and  in  the  summer  of  1892,  2s.  4Jd.,  while 
the  wage  paid  to  women  was  Is.  9Jd.  and 
Is.  7Jd.  in  the  two  periods  respectively.  In 
Belgium,  in  1874,  men  were  receiving  Is. 
7|d.,  and  in  1895  Is.  7d.  a  day,  and  women 
1 1  Jd.  and  1 1  id.,  a  decrease  in  each  case.  It 
must  be  remembered,  too,  that  in  those 
countries  people  ordinarily  work  not  eiglit, 
but  ten,  twelve,  and  thirteen  hours  a  dav. 
Sir  Robert  Giffen,  a  well-known  writer  of 
financial  essays,  pointed  out  that  in  Gi-eat 
Britain  during  the  last  50  years  the  wages 
of  carpenters  have  increased  43  per  cent., 
of  bricklayers  and  masons  30  per  cent.,  of 
pattern  weavers  55  percent.,  of  weavers  115 
percent.,  of  spinners  160  per  cent.,  and  of 
miners  50  per  cent.  When  under  protection 
wheat  was  94s.  a  quarter,  the  fanners  uspri 
to  pay  their  laboui-ers  7s.  a  week.  In  1S7S 
wheat  was  46s.  a  quarter,  and  thev  paid 
15s.  a  week,  while  in  1886  they  paid  15s., 
though  the  price  of  wheat  w.as  then  only 
30s.  a  (juarter.  The  working  class  repvp- 
sentatives  in  the  House  of  Commons  nri^ 
unanimously  opposed  to  any  reversal  of  the 
fiscal  jiolicy  of  the  counti-y.  Thev  know- 
that  wages  are  higher,  hours  of  labour 
shorter,  and  conditions  of  employment 
better  in  free-trade  England  than  in  any 
protected  country.  I  find  from  another  ro- 
ttim  that  in  1887  the  weekly  increase  in 
wages  was  £45,000,  in  1898  £95,000,  and 
in  1899  £11 4,000.  The  total  increji-so  f..r 
1889  was   £6,000,000,    and   for   the    first 
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eight  months  of  1900  £150,000  a  week,  or    for  £26,000,    but    the   Otis    CompaiiT,  a 
a  total  of  about  £8,000,000.      On  page  52  ,  Melbourne  firm,  wanted  £.'52,000.     As  the 


of  the  document  from  which  I  have  quoted 
there  is  a  return  called  table  G,  which 
.shows  the  average  annual  value  of  the  im- 
portations into  England  from  Germany  in  the 


Government  of  the  day  would  not  remit 
the  duty,  the  Melbourne  tender  was  ac- 
cepted, so  that  the  Geelong  people  are  now 
paying  interest  upon  £6,000  more  capital 


periods  1880-1884,  1891-189.5,  and  1896-  ,  than  would  have  been  expended  if  the 
1900.  Indealingwith  this  return  I  shall  take  i  tender  of  the  fre^trade  manufacturer  had 
no  notice  of  the  importation  of  sugar.  We  all  ,  been  accepted.  In  1901,  after  a  visit  to 
know  that  sugar  is  not  produced  in  the  United  i  America,  Mr.  Hoskins,  speaking  about  the 
Kingdom,  but  her  importation  of  that  ,  conditions  of  labour  there,  was  reported  to 
commodity  is  very  large,  amounting,  I  I  h&xe  -said  that  in  some  of  the  large  stwl 
believe,  to  over  £9,000,000.  If  the  ,  works,  and  notably  in  Carnegie's,  men  wert- 
Germans  like  to  pay  bounties  to  produce  '  called  upon  to  work  for  eleven  hours  a  day. 
l)eet  sugar  cheaply  for  the  advantage  of  the  ,  and  for  thirteen  hours  on  the  night  shifts, 
people  of  England,  I  am  sure  the  English  |  American  employers  take  more  out  of  their 
workers  have  no  cause  to  complain.  Compar-  men  in  many  ways  than  do  employers  hen*, 
ing  the  periods  1880-1884  and  1896-1900,  Generally  ten  hours  is  a  working  day,  but 
the  increase  of  importations  into  the  United  in  the  Homestead  Works  the  hours  were 
Kingdom  from  Germany,  deducting  sugar,  eleven  in  the  day-time,  and  thirteen 
is  £353,.333,  not  much  more  than  £400,000.  j  at  night,  and  the  majority  of  employ»-> 
Is  there  in  those  figures  any  evidence  that  \  were  not  Americans  but  Russians. 
the  productions  of  German  workmen  are  ,  Returning  to  the  subject  of  the  importation 
displacing  in  the  English  markets  the  pro-  I  of  raw  materials  into  England,  I  may  point 
ductions  of  British  workmen  1  The  Board  ,  out  that  materials  for  textile  manufacturi'^ 
of  Trade  report  says —  were  imported  to  the  extent  of  £77,347, 3C.'>. 

Our  exjiorts  consist  more  largely  of  manufac-  \  for  sundry  industries  to  the  value  ol 
tured  goodw  in  proi>ortion  to  our  whole  exports  1  £65,079,691,  and  that  the  imports  of  metal- 
tlmn  do  those  of  France  and  the  United  States,  I  represented  a  value  of  £3:5,105,391,  the  tot-.l 
but  we  are  run  verv  close  bv  («ermanv  m  this  ,  ,   ^  «i>--  ^aa  r\i\<\     r\c  r    ^        i 

lesi^ot.     Nevertheless,   measuring  ijer  head  of  '  '^"'g  o^^""  *' ''''000,000.    Of  manufacture.! 

the  iwpulation,  we  are fur  I  goods,  England  imported  only  £93,225,0(>-"( 

ahead  of  (iermany  or  any  other  of  our  comjieti-  worth.  Kow,  looking  at  the  other  side  we 
**"''*•  I  find  that  the  manufactured  goods  worked  up 

The  importations  into  Great  Britain  consist  ,  by  British  workmen— paid  at.  higher  wage-> 
largely  of  raw  material  which  comes  from  than  continental  employes,  and  working  for 
America,  Germany,  the  colonies,  and  other  '  ^  smaller  number  of  hours  per  day — and  ex- 
countries,  to  be  made  up  by  British  work-  |  ported  from  England,  represented  a  value  of 
men,  and  re-exported  very  largely  to  the  £234,789,389.  Thus  England  exportwl 
countries  of  original  production.  For  ex-  manufactured  articles  to  the  value  of 
ample,  the  United  Kingdom  imports  im- '  £141,000,000  in  excess  of  her  total  imiH)rt^ 
mense  quantities  of  cotton  from  the  United  I  of  manufactured  goods.  That  does  not  teiul 
8utes,  and,  under  free-trade,  manufactures  |  to  show  that  England's  manufactures  art- 
66  per  cent,  of  the  cotton  goods  used  in  the  '  being  displaced  by  any  of  her  comf)ctitor^. 
world.  That  is  done  under  free-trade,  and  j  These  figures  are  taken  from  Uie  official  n- 
by  workers  who  are  ]md  better  wages  than  ,  turns  of  the  Board  of  Trade,  and  the  {x.si- 
are  received  in  protectionist  countries.  !  tion  in  regard  to  Germanv  is  summed  up  as 

Mr.  Kennedy. — Are  the  wages  paid  in    follows  : 

Great  Britain  better  than  tliose  paid  in  the 

United  States  ?  '       In  the  perio*!   under  review   there   was  an  in- 

»,       oiTT^x-Tiir  o,rTn>Ti       /\     ^u  ^       I     I  *^""''«  in  <»»•  inipo'ts  from  (iermany  to  the e\ 

Mr.    SYD^EY  SMIIH.— On  that  sub-  j  Unt  of  .•}•:  million  [wund-s.     There  lui*.  I>een sona- 

ject   T   should    like   to   quot«  the  opinion  of  ;  decrciise  in  the  im]x>rts  of  agricultural  |iro<luif 

Mr.  Hoskins,  a  well-known  manufacturer  of     f'""'"  *'e"nany,  balanced  by  an   inci-ease  in  t'l.- 

,       •      -KT         tj     i.1     Ai'  1  J  '  imiwrts  of  sujjar,  and  some  slijrht  increawjs  iu  thr 

iron,  who,  in  ^ew  South  V\  ales,  prospered     J^^^.^  „f  „„f,^„  ^.^,,^„^  ^^^^  ^„j  i^„  ^„,, 

under  free-trade.  When,  m  1900,  a  con-  i  factures,  none  of  which,  however,  are  iro|x>rt<-'l 
tract  was  opened  for  the  supply  of  cast-iron  |  to  any  great  extt'nt.  On  the  other  hand,  our  e\  ■ 
pipes  for  the  Geelong  waterworks,  he  was  '  I""'*'-  to  (Germany  incitMsed  by  f.-..,V»o.00i».  ..r 
■',        ^        ,iii  -ji     over  .10  i>er  cent.     This  increase  whs  huvciv  due 

ready     to     land     the     pipes    required    at  ^  ^  „„^  |,j^  .„!  ^^^j,,,^^^,^ .  ,,^^  ^  J;JJ^'>;;_^  «• 

Geelong,     if      the      nuty      were     remitted,     cotton  nianufactuics.  iron  and  steel  manufacture-. 
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and  machinery  also  contributed  their  share. 
Whatever  these  figures  show,  it  is  clear  that  they 
ilo  not  show  that  there  has  been  any  material 
displacement  of  home  manufactures  in  our  home 
markets  by  (iermany. 

I  think  that  this  supplies  the  best  eNndence 
that  could  be  produced  as  to  the  progress 
made  by  England  under  free-trarle.  I 
had  not  intended  to  speak  at  such  length, 
but  the  interruptions  of  my  honorable 
friends  opposite  have  shown  the  necessity 
for  affording  them  a  little  enlightenment. 
They  evidently  do  not  read  the  latest  re- 
porte,  or  do  not  properly  digest  the  facts 
contained  in  them.  I  have  quoted  from 
the  reports  of  the  Board  of  Trade,  and 
I  now  wish  to  read  an  extract  from  a  state- 
ment by  Armitage  Smith,  who  in  his  Fifty 
Years  of  Free-trade  says  : — 

Statistics  of  wages  and  prices  show  that  with 
easier  work  and  shorter  hours  a  labourer  gets 
now  about  05  jier  cent.,  factory  operatives  7."> 
f er  cent. ,  and  a  skilled  mechanic  90  per  cent,  of 
necessaries  than  he  did  50  years  ago.  Sir  R. 
(;iffen  has  stated  that  nearly  the  whole  of  the 
ecouomic  advantage  of  the  last  jO  years  has 
.:^ne  to  the  working  classes,  that  is,  their  jK)hi- 
lion  ha.s  not  only  changed  absolutely  as  regards 
the  comforts  of  life,  but  relatively  as  regards 
other  chuees  in  their  share  of  the  general  pros- 
[lenty.  While  the  capital  has  increased,  the 
income  from  capital  has  not  increased  in  pro- 
(ortion.  The  increa.sc  of  earnings  goes  exclu- 
Mvely,  or  almost  exclusively,  to  the  working 
cUi^ses.  What  has  happene<i  to  the  working 
classes  in  the  last  .'>0  years  is  not  so  much  what 
may  be  called  an  improvement  as  a  revolution 
of  the  most  remarkable  description. 

The  condition  of  the  British  Empire  is  so 
satisfactory  to-day,  and  the  progress  she 
has  made  during  the  last  50  years  hits  been 
so  marvellous,  that  it  is  extraordinary  to 
find  a  man  like  Mr.  Joseph  Chamber- 
lain contemplating  such  a  leap  in  the 
dark  as  has  been  indicated  by  recent 
cables.  England  now  enjoys  a  position 
among  the  nations  such  as  has  never  been 
achieved  by  any  great  power,  search  the 
annals  of  history  as  we  may.  Taking  her 
population  per  square  mile,  I  have  pointed 
out  that  if  the  six  great  Powers  are  to 
maintain  a  similar  proportion  of  people  to 
area,  they  must  sustain  4,400,000,000  in- 
stead of  the  390,000,000  they  have  now. 
England  under  a  free-trade  policy  has  con- 
trolled over  one-quarter  of  the  surface  of 
the  globe ;  her  population  to-day  represents 
one-quarter  of  the  whole  population  of  the 
earth,  and  her  surplus  wealth  is  sufficient  to 
pay  the  national  debts  of  all  the  nations 
twice  over,  and  leave  a  substantial  balance. 


The  policy  of  free-trade,  which  has  done  so 
much  for  England,  and  has  produced  such 
marvellous  results,  is  one  that  we  should 
seek  to  engraft  upon  the  Constitution  of 
Australia.  We  should  endeavour  to  avoid 
the  adoption  of  a  protectionist  policy,  and  we 
should  not  for  one  moment  agree  to  sink  the 
fiscal  questiou,a8  has  been  advised  by  the  Prime ' 
Minister.  The  Melbourne  Age  has  supported 
the  Government  view  that  we. ought  not 
to  raise  the  fiscal  issue  at  the  next  elections. 
We  are  told  that  we  should  defer  the  re- 
vival of  that  question  until  after  the  close 
of  the  next  Parliament,  by  which  time  the 
protectionists  hope  that  they  may  obtain  a 
still  larger  majority  than  they  now  pos.ses.s 
in  this  House  by  the  same  objectionable 
tactics  as  were  adopted  at  the  last 
election.  The  advantage  which  the  pro- 
tectionists now  enjoy  in  this  chamber  is 
not  very  great.  We  have  35  free-traders 
here  as  against  40  protectionists,  including 
the  honorable  member  for  Tasmania,  Sir 
Philip  Fysh,  who  was  returned  as  a  free- 
trader, but  has  voted  as  a  protectionist. 
When  I  was  in  Tasmania  I  was  told  that 
"free-trade"  was  one  of  the  most  prominent 
features  in  the  placards  on  the  cabs  which 
conveyed  the  honorable  member's  supporters 
to  the  poll.  Notwithstanding  the  honor- 
able member's  apostacy,  the  protectionists 
have  a  majority  of  only  five  in  this 
House,  whilst  the  free-traders  have  a 
majority  in  the  Senate.  The  Govern- 
ment majority  in  this  chamber  was  ob- 
tained under  very  questionable  cireum- 
stances,  and  I  venture  to  say  that  upon 
the  fiscal  question,  this  House  does  not  repre- 
sent the  views  of  the  people  of  Australia. 
We  shall  not,  therefore,  follow  the  advice  of 
our  enemy,  the  Melbourae  Age.  I  warn 
free-traders  that,  although  the  present  Tariff 
is  not  one  of  which  they  can  approve,  they 
have  been  saved  by  the  exertions  of  the 
free-trade  party  from  much  more  calamitous 
results.  Instead  of  having  revenue  duties 
upon  some' articles  and  protectionist  duties 
upon  others,  they  would  have  had  to  submit 
to  all  round  high  protective  duties,  and  if 
the  Government  secure  a  large  majority  at 
the  next  elections,  there  is  a  strong  proba- 
bility that  an  effort  will  be  made  to  still 
further  increase  the  bui-dens  of  the  people. 
The  Government  have  crippled  the  great 
mining,  agricultural  and  pastoral  indus- 
tries of  Australia,  which  cannot  derive  any 
benefit  from  a  protectionist  policy.  They 
have  ignored  the  cvaniple  of  New  Zealand, 
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which  admits  agricultural  and  mining 
machinery  free  of  duty,  and  they  have 
condemned  our  agriculturists,  miners,  and 
piistoralists,  who  are  obliged  to  seek 
markets  for  their  produce  in  competition 
with  the  whole  world,  to  bear  heavy 
taxation  upon  all  the  necessaries  of  life,  and 
*upon  all  the  implements  used  in  carrying  on 
their  several  industries.  As  against  this,  we 
find  that  the  Victorian  manufacturers  who 
have  enjoyed  the  benefits  of  protection  for 
the  last  35  years,  and  are  still  unable  to 
stand  alone,  are  allowed  to  obtain  their 
machinery  free  of  any  impost.  Our  staple 
industries  have  not  received  fair  treatment, 
and  I  feel  convinced  that  when  the  time 
arrives  for  the  people  to  express  their 
opinions  regarding  the  action  of  the  Govern- 
ment, they  will  return  a  substantial  majority 
of  honorable  members  who  favour  a  free- 
trade  policv. 

Sir  WILLIAM  McMILLAN  (VVent- 
worth). — I  had  hoped  to  hear  some  speech 
from  the  Government  side  before  being  called 
upon  to  address  the  House  this  evening.  It 
is  remarkable  that  the  Government  should 
have  Ijeen  willing  to  allow  the  debate 
to  close,  as  it  certainly  would  have 
done  if  I  had  not  risen  at  this  time,  with- 
out some  reply  by  the  Minister  for  Trade 
and  Customs,  to  the  very  severe  criticisms 
which  have  been  passed  upon  his  administra- 
tion. We  have  had  speeches  from  the  leader 
of  the  Opposition,  the  honorable  member  for 
North  Sydney,  and  others,  containing  very 
serious  charges  against  the  administration 
of  Ministers,  and  especially  against  that  of 
the  Minister  for  Trade  and  Customs.  In 
regard  to  some  of  these  charges,  Ministerial 
action  should  have  been  taken  to  offer  an 
explanation  the  moment  tliey  were  uttered. 
I  know  that  in  many  respects  a  Govern- 
ment has  to  be  thick-skinned ;  but,  if 
charges  concerning  the  iulministration  of 
justice  and  of  the  great  departments  of 
the  State  largely  afl'ccting  the  industrial 
life  of  the  country  are  made  in  Parlia- 
ment, tliey  should  be  the  subject  of  imme- 
diate inquiry,  and  honorable  members 
should,  at  the  very  earliest  opportunity,  be 
placed  in  possession  of  the  actual  facts. 
No  Government,  however  large  its  majority 
may  be,  does  itself  any  good  by  stolidly 
ignoring  the  questions,  and  asseverations  of  a 
minority.  Having  passed  througli  a  very 
anxious  session,  in  which  the  great  work  of 
the  Commonwealth  was  completed — I  refer 
to    the   framing   of    the   Tariff — it    might 


naturally  have  been  thought  that  dariBg 
the  present  session,  in  which  to  a  large  ex- 
tent our  attention  will  be  focus.sed  upon 
what  may  be  called  non-contentioos  sub- 
jects, it  would  not  be  necessary  for 
honorable  members  to  deal  exhaustively 
either  witli  legislative  or  administrative 
matters.  But,  on  the  other  hand, 
I  cannot  forget  that  this  is  probably  the 
last  occasion  in  connexion  with  a  debate  of 
this  kind  in  which  honorable  members  will 
have  an  opportunity,  prior  to  the  general 
election,  of  criticising  the  administration  <>f 
the  Government.  If  I  may  be  permitted  t<.i 
say  so,  I  do  not  think  that  I  can  be  regarde<l 
as  an  unfair  man.  During  the  whole  of  my 
political  career,  as  the  Prime  Minister 
knows,  I  have  been  anxious  to  accord  fair 
play  even  to  my  opponents.  In  the  fiist 
Administration  of  the  Commonwealth,  I 
recognise  that  even  if  the  Government 
had  been  composied  of  angels  from  heaven 
friction  would  have  been  inevitable.  Diffi-. 
culties  were  bound  to  arise,  and  undtrr 
any  circumstances  many  were  sure  to  U- 
greatly  dissatisfied.  But  after  makiti;; 
all  allowances  for  these  considerations. 
I  feel  very  sti'ongly  as  a  federalist,  who 
is  as  ardent,  pure,  and,  I  hope,  as  patriotic 
in  my  aims  as  is  the  Prime  Minister,  th.nt 
the  first  two  years  of  the  Commonwealth 
Administration  h.ive  been  disastrous  to 
the  tone,  the  character,  and  the  senti- 
ment of  federation  itself.  I  feel  th:it 
there  is  a  great  deal  of  justice  in 
the  chagrin  and  disappointment  which  arc 
felt  by  people  in  all  parts  of  Australia  con- 
cerning the  first  two  years  of  the  administra- 
tion of  the  Commonwealth  Government.  It 
was  perhaps  unfortunate  that  in  forming  lii^ 
administnition  the  Prime  Minister  had  to 
choose  — naturally,  I  suppose — men  who  had 
taken  a  leading  part  in  the  political  life  of 
the  different  State.s,  and  that  offices  had  to  Ix- 
allocated  to  them  without  any  regarti  beini; 
paid  to  their  previous  training  or  capacity  to 
fill  those  offices.  It  is  a  curious  circum- 
stance in  connexion  with  human  affairs  that 
sometimes  one  error — one  small  accident  a^ 
wo  might  call  it — alters  the  whole  tenor 
and  character  of  a  period  of  history.  I 
have  no  de.sire  to  be  personal,  but 
I  say  that  if  you,  sir,  could  have  been  placvd 
in  the  position  of  Minister  for  Trade  and 
Customs,  and  if  the  right  honorable  gentlc- 
nian  who  now  fills  that  office  could  ha\»- 
been  elevated  to  your  chair,  the  whole  his- 
tory of  the  administration  of  the  Government 
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during  the  past  two  years  would  have  been 
changed.  I  do  not  hesitate  to  say  that 
if  the  Minister,  who  is  undeniably  possessed 
of  veiy  great  abilities  and  talent,  but  who  is 
utterly  uiiJBtt«d  by  character  and  experience 
for  his  present  office,  had  not  been  placed  in 
that  poHition,  and  if  the  policy  enunciated 
by  the  Prime  Minister  at  Maitland  had  been 
carrier!  out  in  the  faith  and  integrity  of  its 
evid^it  meaning,  I  should  no€  hare  had  to 
rise  to  censure  the  Government  for  having 
broken  its  pledges  and  exhibited  to 
the  Commonwealth  a  series  of  administra- 
tive blunders  -which  have  brought  con- 
tempt upon  it  in  all  parts  of  the  world. 
We  have,  unfortunately,  a  Cabinet  of 
lavi-yers.  No  man  has  a  greater  respect 
than  I  have  for  the  legal  individual  who  de- 
votes his  life  to  what  is  probably  one  of  the 
highest  professions  in  the  country  ;  but  I  do 
think  that  in  many  respects  a  legal  ex- 
perience is  not  the  best  training  for  the 
brood  administration  of  business  affairs.  It 
.seems  to  me  that  the  Minister  for  Trade 
and  Customs  has  made  two  mistakes  which 
havn  been  fatal  to  his  administration. 
In  the  fii-st  place,  he  does  not  seem  to  know 
the  difference  between  administration  and 
adjudication.  In  dealing  with  his  de- 
partment he  has  imagined  himself  to  be 
upon  the  Supreme  Court  or  the  magis- 
terial bench.  Now,  all  Governments — not 
mei'ely  Governments  such  as  thasc  in 
Australia  which  undertake  the  control  of  a 
great  many  business  enterprises,  as,  for  in- 
•>tance,  the  management  of  the  railways-^ 
must  possess  departments  of  a  purely  busi- 
ne>s  character.  In  itself  the  Custom.s 
department  is  a  great  business  department. 
Ijct '  us  look  at  the  history  of  the  legi-sla- 
tioa  connected  with  it.  This  Parliament 
enacted  a  law  which  conferred  upon  the 
^Minister  the  most  stringent  possible  powers 
fur  the  prevention  of  fraud.  The  Minister 
gave  ns  his  sacred  promise — a  promise  which 
was  repeated  elsewhere — that  a  certain  pro- 
vision which  we  inserted  to  show  that  the 
hi^ihest  would  be  punished  equally  with  the 
jxxirest  would  not  be  put  into  effect  unless  a 
lirima  facie  case  of  fraud  had  been  made  out. 
Again,  when  some  prosecutions  took  place 
in  Sydney,  the  leader  of  the  Opposition  put 
substantially  the  following  question  to  the 
Minister: — "Does  the  Minister  acknowledge 
that  in  every  case,  even  where  it  is  clear  that 
no  fraud  has  been  attempted,  but  an  error 
has  been  made,  he  is  bound  to  prosecute  f 
In  reply  the  right  honorable  gentleman  said 


— "  I  do  not  say  anything  of  the  kind.  I 
hold  that  I  am  not  bound  to  prosecute  un- 
less I  see  that  fraud  has  been  attempted." 

Mr.  Kingston. — I  have  never  said  any- 
thing of  the  sort  at  any  time. 

Sir  WILLIAM  McMILLAN.— Then  I 
ask  the  Minister  if,  because  we  inserted  in 
the  Customs  Act  a  provision  which  gave 
him  power  to  call  a  clerical  error  a  fraud,  he 
haa  resolved  to  send  the  most  trivial  cases  of 
error  into  the  police  court.  Is  that  the  ad- 
ministration of  the  right  honorable  gentle- 
man ? 

Mr.  Kingston.— The  administration  is 
that  if  an  importer  truthfully  declares  the 
nature  of  the  goods  and  their  value,  and 
produces  the  proper  invoice,  he  will  not  ber 
prosecuted. 
I  Mr.  Thomson. — That  is  only  recent  ad- 
I  ministration. 

I  Mr.  Kingston. — I  beg  the  honorable 
member's  pardon.  It  has  been  the  adminis- 
tration for  nine  months. 

Sir  WILLIAM  McMILLAN.  —  The 
Minister  has  said  that  he  is  anxious,  if 
every  possible  information  is  given  to  the 
department  by  the  importer,  that  no  prose- 
cution shall  take  place.  But  let  me  remind 
honorable  members  of  .some  of  tlie  facts 
connected  with  his  administration.  In  New 
South  Wales  it  used  to  be  the  practice  for 
merchants  and  importers  to  do  all  in  their 
power  to  assist  the  Customs  department. 
When  any  doubt  was  entertained  regarding 
an  entry,  the  custom  was  to  consult  the  officer 
of  the  department  and  for  that  officer, 
together  with  the  individual  interested  to 
decide  what  was  the  correct  duty.  The 
Minister  for  Trade  and  Customs  heard  of 
this  arrangement,  which,  to  any  man  im- 
bued with  business  principles,  would  seem 
fair  and  straightforward.  But  he  im- 
mediately said — "We  will  do  nothing  of 
the  kind.  You  must  make  your  entry,  and 
if  any  error  be  found  in  it  you  will  be 
prosecuted."  In  other  words,  the  Minister 
laid  a  trap  for  the  importers.  What  was 
the  reason  for  this  prosecution  ?  This  was 
the  reason :  the  Minister,  when  he  began  his 
fulministration.  was  imbued  with  the  idea 
that  nine-tenths  of  the  importers  of  Aus- 
tralia were  rogues.  Otherwise  there  is  no 
sense  in  his  administration.  Yet  for  many 
years  Customs  administration  in  these 
States  had  proceeded  smoothly  enough. 
The  very  provision  which  is  contained  in  the 
Commonwealth  Customs  Act  was  embeddied 
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in  the  Act  of  Victoria.  Wherever  did  we  hear 
of  such  prosecutions  and  persecutions  as 
have,  taken  place  under  the  Commonwealth 
Act  ?  It  is  all  very  well  for  the  Minister 
to  put  on  a  courageous  front  ?  It  is  very  easy 
for  him  to  use  the  money  of  this  country  to 
prosecute  and  persecute  small  struggling 
traders,  but  it  is  an  act  of  absolute  cowar- 
<lice  for  him  with  the  machinery  of  Govern- 
ment at  his  back,  and  with  the  whole  of  the 
revenue  at  his  command,  upon  discovering  a 
pure  error,  involving  perhaps  10s.  or  12s.,  on 
the  part  of  firms  which  for  30  or  40year8  have 
held  unblemished  records,  to  haul  them  before 
the  police  court  and  to  bi"and  them  as  crimi- 
nals for  the  remainder  of  their  lives.  Either 
it  is  childish  administration  or  the  right 
honorable  gentleman  has  some  object  in 
view.  What  has  been  the  result  of  his  ad- 
ministration ?  Only  a  few  days  ago  on  my 
way  from  England,  I  saw  in  ofie  of  the  news- 
papers a  declaration  by  him  that  his  experi- 
ence led  him  to  believe  that  thehuge  majority 
of  the  merchants  were  perfectly  honest. 
Even  if  he  did  make  some  mistake 
in  the  early  part  of  his  administration, 
when  once  he  found  he  had  been  befooled, 
as  I  believe  he  was  befooled,  he  ought  to 
have .  had  the  candour  and  courage  to  go 
back  in  his  steps.  He  ought  to  have  said, 
"The  majority  of  these  men  are  honest, 
and  I  want  to  get  them  on  my  side  ;  I,  by 
my  administration,  will  call  on  these  men 
as  honest  traders,  as  other  Treasurers  and 
other  Collectors  of  Customs  have  done,  to 
help  me  in  the  administration  of  the  Cus- 
toms department."  But  what  did  the 
Minister  do  ?  Befooled  at  the  beginning,  hi 
steadfa.stly,  with  that  pig-headed  obstinacy 
which  is  his  characteristic,  went  on  his 
course  simply  because  he  had  begun  it,  and, 
at  a  time  when  he  knew  the  great  majority  of 
commercial  men  were  perfectly  honest,  he  did 
everything  in  his  power  to  set  them  against 
himself  and  his  administration.  I  call  that 
childish.  This  honorable  gentleman  has 
seen  other  departments  administered.  We 
have,  in  this  Ministry  of  all  the  talents, 
men  who,  like  the  Minister  for  Home 
Affairs,  have  probably  each  of  them  in  the 
course  of  his  public  career  administered 
three  departments  of  State.  The  Treasurer, 
who  never  woidd  be  guilty  of  such  ab- 
suitlities  as  I  have  indicated,  and  the  other 
Ministers  of  the  Crown  who  form  this  Go- 
vernment, have  personally  adniinistere<l  the 
Mines,  the  Lands,  and  otlier  d(>partincnt.s 
of  State.  Will  anybody  tell  me  that  any 
Sir  William  MeMillav. 


business  in  this  world  could  stand  the  tn-.it- 
ment  to  which  this  unfortunate  Custoiiis 
department  has  been  submitted  by  thf 
Minister  ?  But  I  go  further,  and  ank  every 
member  of  this  Ministry  on  his  honour  to 
tell  me  whether  he  has  not  dissented  from 
the  administration  of  his  colleague.  I 
defy  any  Minister  to-day  to  tell  ni<* 
that  he  has  not  so  dissented.  An<i 
this  is  what  5s  cilled  responsible  govern - 
ment.  One  Minister  out  of  nine  defie< 
the  other  eight,  and  also  defies  th<» 
public  opinion  of  the  country.  I  (*ay  it 
is  a  farce  of  Government.  There  i* 
no  other  Minister  on  the  Treasury 
benches  who  would  have  acted  like  the 
Minister  for  Trade  and  Customs.  I  do  not 
know  what  his  purpose  is,  or  what  lie  i-. 
aiming  at.  It  is  well  enough  for  him  to  li*' 
by  when  these  charges  are  made,  but  I  say 
the  country  must  call  him  to  account.  If 
we  are  a  democracy  we  must  have  no  cla-.«, 
legislation.  Yet,  in  this  first  Common- 
wealth Government,  within  two  years,  x»*» 
have  a  gentleman  who  knew  nothing  about 
trade  and  commerce — who  was  simply  tli.' 
square  peg  put  into  the  round  hole  owing  to 
exigencies  of  the  formation  of  a  Govern- 
ment— but  who  takes  it  on  himself  to  h»*  tin- 
guardian  of  the  morality  of  the  people.  I 
tell  him  that  there  are  firms  whom  he  ha-, 
prosecuted  and  persecuted  for  2s.  or  .')»., 
but  who  can  stand  this  prosecution 
and  persecution,  and  whose  honour  i<> 
equal  to  that  of  himself  and  of  his  colleague*.. 
I  am  not  a  lawyer,  but  1  have  always  under- 
stood that  it  is  the  intention  which  consti- 
tutes the  crime.  I  have  to  speak  to-nii;lit 
without  notes,  but  I  can  cite  from  memory, 
on  the  authority  of  the  public  prints,  thi- 
case  of  Messrs.  Sargood  and  Co.  A  certain 
gentleman  from  the  Customs  departmeiit 
went  to  the  Police  Court  and  said :  '*  M  r. 
Magistrate,  this  is  a  case  of  error  ;  there  i^ 
no  fraud  ;  there  is  practically  no  stain  on 
the  character  of  these  people,  but  I  prc^-s 
for  a  conviction."  The  result  wiis  theimiK)si- 
tion  of  a  penalty  of  £'>,  with  the  alternative 
of  fourteen  days'  imprisonment.  Supixisinir 
the  representative  of  the  firm,  in  the  face  of 
that  e.vpression  of  opinion  on  the  part  of  the 
prosecuting  officer,  had  gone  to  gaol,  as 
many  men  would  do  in  order  to  assert  n 
principle  and  show  the  absurdity  of 
such  administration,  would  there  not 
have  been  a  cry  throughout  the  length 
and  breadth  of-  the  country  ?  Onf  of 
the    most     respectable     men    in     !<y(hiey 
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wrote  to  the  Minister  a  letter,  a  copy  of 
which  I  had  the  opportunity  of  seeing. 
This  took  place  at  one  of  the  earlier  stageH 
of  the  persecution  ;  and  in  that  letter  the 
merchant  pointed  out  that  he  had  an  un- 
sullied record  of  20  or  30  years  in  the 
capital  of  the  mother  State.  I  know  that 
man  well ;  and  in  his  case  a  mistake  was 
made  in  connexion  with  an  Inter-State  cer- 
tificate— a  mistake  which  arose  in  conse- 
(jaence  of  the  clumsy  way  in  AV'hich 
the  law  was  framed.  It  was  one  of 
those  mistakes  in  connexion  with  which 
the  administration  ought  to  have  saved 
a  man  from  pei-secution.  It  was  a  case 
in  which,  I  think,  certain  boxes  of 
butter  were  imported  from  New  Zealand, 
and  these  were  mixed  up  with  other  boxes. 
These  details,  however,  do  not  matter  in  an 
illustration  of  the  kind.  The  duty  had  been 
paid,  and  no  question  was  raised  on  that 
score — 'there  was  no  question  whatever  of 
any  benefit  accruing  to  this  man.-  But 
through  the  error  of  his  clerk — an  error 
which  probably  arose  because  the  boxes  were 
not  definitely  marked — the  consignment  was 
sent  on  to  Queensland  as,  I  believe.  New 
South  Wales  butter ;  at  any  rate,  it  was  a 
matter  arising  out  of  an  Inier-State  certifi- 
cate. This  man,  although  he  wrote  to  the 
Minister,  had  to  present  himself  at  ten 
o'clock  in  tiie  morning  at  tlie  Criminal 
Court,  and,  to  use  his  own  expression,  had 
to  "  mingle  with  the  drunks  of  the  day." 
He  was  kept  at  the  court  till  about  four 
o'clock  in  the  afternoon  before  his  case  came 
on  ;  and  this  was  a  man  who  had  probably 
never  before  in  his  life  been  in  a  criminal 
court.  Surely  that  is .  a  position  in  which 
even  the  most  extreme  radical  or  labour 
member,  or  anybody  else,  would  not  like  to 
see  a  decent  honest  citizen.  I  quite 
agree  that  there  must  be  very  strin- 
gent regulations,  and  I  realize  that 
a  man  with  fraudulent  intent  might 
continually  plead  clerical  errors.  But 
let  me  give  another  case.  People  are  not 
generally  assumed  to  be  fraudulent  when 
there  is  overwhelming  proof  that  they  are 
lionest.  This  is  the  case  of  a  large  firm  ;  and, 
in  the  first  place,  any  person  who  conceived 
the  opinion  that  the  firm  was  fraudulent 
'would  have  to  imagine  that  the  principal, 
who  represents  probably  some  £300,000  or 
j£400,000  of  invested  capital — the  principal 
of  a  firm  the  honour  of  which  is  at  stake, 
and  which  deals  in  large  transactions — ■ 
went   to  his   shipping  clerk,  whose  salary 


was  probably  £200  a  year,  and  said — 
"  Look  here,  we  want  you  to  put  in  fraudu- 
lent entries."  In  other  words,  it  has  to  be 
imagined  that  a  firm  of  this  stamp  would 
place  itself  at  the  mercy  of  a  shipping 
clerk  in  receipt  of  a  salary  of  £200  a  year. 
On  the  face  of  it,  such  a  supposition  i-s 
childish  and  absurd.  No  man  with  a  mind 
capable  of  grasping  anything  beyond  the 
narrow  technicalitie.s  of  a  narrow  profession 
would  ever  think  such  a  thing.  I  will  take 
the  case  of  one  such  firm,  which  had  paid 
£27,000  in  duty  to  the  Government  of 
Australia  without  a  single  hitch.  This 
firm  in  the  whole  of  its  career  never  had  a 
charge  of  any  kind  brought  against  it ;  but 
in  an  invoice  there  was  made  what  on  the 
face  of  it  was  an  error.  I  shall  describe 
what  I  mean,  and,  without  really  mention- 
ing the  particular  firm,  give  an  analogous 
case.  If  a  person  imports  nails  in  packets 
marked  as  containing  nails,  and  exhibits  an 
invoice,  and  the  shipping  clerk,  by  one  of 
those  mysterious  mistakes  of  which  all  men 
are  capable,  in  the  entry  describes  the  con- 
signment as  screws,  that  on  the  face  of  it 
would  to  all  reasonable  men  be  an  error. 
No  prima  facie  case  of  fraud  could  be  im- 
agined under  such  circumstances,  except  by 
a  lunatic.  Against  the  firm  which  I  have 
in  my  mind  there  had  never  before  been 
a  word  of  suspicion,  and  although  they  had 
previously  paid  from  £2-5,000  to  £27,000  in 
duty,  they  were  brought  up  before  a  police 
court  to  answer  a  charge  involving  almut 
25s.,  and  were  met  with  the  alternative  of  a 
fine  of  £5  or  fourteen  days  in  gaol.  What 
is  all  this  wonderful  talk  about  the  saving  of 
the  revenue  ?  I  believe  it  to  be  an  absolute 
fabrication.  There  has  been  such  a  reign  of 
terror  exercised  in  the  Customs  department 
that  the  officers  are  becoming  mere  hirelings. 
Thera  are  things  done  in  the  Customs  de- 
partment in  Sydney  that  would  never  be 
done  except  under  a  system  of  terrorism  and 
tyranny.  I  do  not  know  why  the  Minister 
for  Trade  and  Customs  pooh-poohed  a  state- 
ment made  to-night  by  an  honorable  meml)er 
that  "conscience  money"  had  been  paid 
in  a  case  where  an  importer  had  found  ho 
had  made  a  mistake  in  his  statements  to  the 
department.  Butthereisnodoubtthat,8uchis 
the  terror  of  re-openinga  question  of  the  kind, 
merchants  refrain  from  openly  admitting  that 
errors  have  been  made.  I  tell  the  Minister 
for  Trade  and  Customs  that  at  the  present 
time  there  are  delicate  questions  with  n'- 
gard  to  the  payment  of  duty  exercising  the 
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minds  of  certain  people  in  Sydney ;  and 
thei-e  is  a  terror,  no  matter  what  may  be 
said  by  Customs  officers,  that  by  some  in- 
sidious means  the  very  candour  and  honesty 
of  the  merchants  involved  may  be  taken  ad- 
vantage of,  and  that  there  may  be  a  a  retro- 
spective investigation.  Up  to  the  present 
moment  these  merchants — and  tliey  have 
taken  advice  from  me — absolutely  tie  not 
know  what  to  do.  I  always  understood, 
from  the  first  time  I  became  acquainted  with 
pi)litical  economy,  that  one  of  its  axioms  is 
that  taxation,  although  it  may  happen  to 
be  burdensome,  ought,  in  its  collection,  and 
in  the  administration  of  the  law,  to  be  as 
pleasant  and  as  free  from  friction  as 
possible.  Men  ought  to  know  what  they 
are  going  to  be  taxed.  They  ought 
to  know  what  the  law  is ;  but  in- 
stead of  this,  there  is  such  a  system  in 
the  Customs  '  department  that  men  are 
afraid  to  be  even  candid  in  their  expres- 
sions to  officers.  I  want  to  know  whether 
this  ^tate  of  things  is  to  go  on.  I  want  to 
know  whether  this  great  Commonwealth 
Government,  which  was  to  be  broader, 
freer,  more  liberal  and  magnanimous  than 
any  mere  provincial  or  State  Government, 
is  going  to  saj'  that  because  men  have 
money,  or  belong  to  the  capitalistic  clas.s — 
that  liecauae  men  belong  to  the  class  which> 
has  made  England,  and  made  possible  the 
introduction  of  Englishmen  into  the.se 
States — it  is  better  to  persecute  them,  and 
thus  play  to  the  gallerj'.  Then,  again,  I 
want  to  know  whether  this  House  is  going 
to  be  true  to  itself.  This  House  passed  the 
Customs  Act  on  the  sacred  understand- 
ing from  the  Ministers  of  the  Crown  that 
the  particular  provision  to  which  I  have 
referred,  would  in  practical  administra- 
tion be  used  only  as  a  weapon  against 
fraud.  Are  members  on  that  side  of  the 
House  so  biassed  by  party  feeling,  or  are 
members  of  the  Government  so  frightened 
or  s')  loyal  to  their  colletigue,  that,  although 
they  know  the  administration  has  been 
wrong,  no ^ steps  are  to  betaken  to  alter 
the  present  state  of  affairs  ?  When  we  find 
this  provision,  which  was  to  he  exercised 
only  in  cases  of  fraud,  taken  advantage  of 
by  the  Minister  to  persecute  a  great  sec- 
tion of  the  community  for  his  own  purpo.ses 
-  whatever  those  purposes  may  be — I  want 
to  know  whether  Parliament  is  going  to  be 
true  to  itself  and  say  to  the  Minister — "We 
ga\  e  you  this  provision,  because  we  thought 
— <u  were  going  to  treat  the  community  as 
■>';•  Willinm  McMUIan. 


an  honorable  administrator  ;  but  now  that 
we  find  there  a  desire  to  please  certain  aec- 
tions   of    the   community   at    the  expense 
of   others,  we  will    take  this  weapon  out 
of  your  hands,  fully  determined  that  this 
Act    shall    be    reformed."      Tliat    is    the 
question   which   we  have   to  face.     I  fe«*l 
that  in  many    ways    we    have    not    very 
much  to  boast  of  in  our  legislation  or   our 
administration.      I   feel    that    instead    of 
taking  a  broader  view,  not  merely  in  legisla- 
tion,  but  also  in   administration,  we  have 
been  narrow,    provincial,    suspicious.     Wo 
have   not  risen   to  the    national  standard 
which    might    have    been    expected  to  be 
reached,  and   what  is  the  result]     Ardent 
federali-sts  at  one  time  thought  that  by  good 
government,   by  the  best  men   of  the  com- 
munity being  attracted  to  this  Parliament,  a 
higher    .standard    of  public  life   would  l>e 
attained,    and    that    a   greater   confidence 
in     administration    would     permeate    the 
community  than  prevailed  in   the   smaller 
communities.     The  .federalists    of   a    few 
years  ago  thought  that  bit  by  bit,  through 
the  provisions  of  the  Constitution,  certain 
services      and      certain      powers      of      a 
national   character   would  be  handed  over 
by    the    States     to      the     Commonwealth 
I  Parliament.     But     that   all    depended    on 
the  first  few  years  of   our  administration. 
I  What  is  the  ghastly  result  of  the  past  two 
years  ?   I  venture  to  say  that  if  you  were  t« 
I  ask  the  States  to-morrow  to  transfer  any 
i  great  service  like  that  of  the  railways  to  the 
I  Commonwealth,  they  would  scout  the  pro- 
posal. They  would  say — "  What  I  give  over 
I  the  administnition  of  our  railways  to  men 
I  who  have  shown  such  ignorance  and  imbeci- 
i  lity    both   in  the   Post-office    and    in    the 
I  Custom-house;  do  you    think  that  we  are 
j  mad  ?"    No,  sir  ;  it  will  take  many  years  of 
,  wise  administration  by  future  Governments 
I  before   the  effects    of  the   narrow-mindeii- 
ness    and    the    inefficiency     of     the    a<l- 
I  ministration     of    the  present   Government 
are  wiped  out.     i  am   sorry  that    I   hav»« 
I  not   brought   my    notes.     I    wish    now    t« 
call  the  attention  of   the  House  for  a  few 
'  minutes  to  a  question  which — ixltlnagh  I 
understand    from    the    Governor-General V 
j  speech  it  is  not  to  come  practically  before 
us   during    the   present  session — has  be<?n 
brought   into  such  great    prominence  dur- 
ing the  last  few  days  that    I  think  it    i"> 
necessary  that  any  honorable  member  who 
has  macle  a  study  of    it  should  state    hi^ 
views  clearly  and  unmistiikably.     I  mean 
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the  (]uestion  of  giving  preferential  rates  to 
the  United  Kingdom.  I  believe  that 
many  honorable  members  are  not  quite 
seized  of  the  whole  importance  of  this  sub- 
ject. I  know  well  enough  that  in  talking 
to  a  certain  section  of  protectionists  I  am 
only  talking  to  deaf  ears.  On  the  other 
liand,  I  wish  honorable  members  to  under- 
.<>taud  that  this  is  a  question  on  which  both 
free-traders  and  protectionists  might  stand 
.shoulder  to  shoidder.  In  the  first 
place  we  cannot  shut  our  eyes  to 
the  fact  that  any  preference  by  the  colo- 
nies to  the  mother  country  must  mean,  if 
there  is  any  sense  in  it  all,  some  preference 
by  the  mother  country  to  the  colonies.  I 
made  that  statement  in  a  speech  which  I 
delivered  in  London  before  Mr.  Chamber- 
lain uttered  his  latest  manifesto.  But  that 
involves  the  que.stion  of  England's  fiscal 
jK.licy.  It  may  be  said  that  ^'e  have  no-- 
thing  to  do  with  her  fiscal  policy;  that  we 
may  possibly  give  a  preference  to  her  from  a 
patriotic  motive.  But  if  it  is  clear  that 
the  question  of  preferential  trade  must  lead 
up  to  the  abandonment  of  England's  fiscal 
policy,  then  we  are  very  largely  interested 
in  anything  which  afiects  the  mother  coun- 
try, and  I  can  quite  imagine  many  protec- 
tionists saying,  quite  candidly — "  Although 
we  laelieve  iu  protection  for  Australia,  we 
do  not  believe  in  protection  for  the  mother 
country."  Many  persons  will  say  that,  but 
I  wish  to  a-sk,  what  is  the  object  of  this  pro- 
posal by  Mr.  Chamberlain  ?  The  object  is 
to  unite  the  Empire  by  closer  bonds 
than  have  ever  been  known  before.  I  take 
it  that  there  is  a  further  reason,  and  it  is  to 
make  the  Empire  stronger  as  a  whole  by 
this  union  and  by  these  bonds.  The  British 
Empire  is  composed  of  about  40,000,000 
p«:'rsona  in  the  United  Kingdom,  and,  say, 
1 2,000,000  white  persons  outside  its  shores. 
li  the  policy  involves  a  renunciation  of 
England's  free-trade,  and  if  such  renuncia- 
ti<.>n  strikes  a  vital  blow  at  her  commei-cial 
supremacy,  where  is  the  benefit  of  the  move- 
ment ?  I  take  it  that  we  desire  to  continue 
our  union  with  the  mother  country,  to  draw 
year  l)y  year  those  bonds  closer,  because  she 
forma  the  great  centre  of  power  and  influence 
upon  which  the  whole  Empire  hangs.  Look- 
iiii;  at  the  question  in  the  most  abstract 
sense,  is  it  likely  that  small  countries 
like  England  and  Scotland,  which  are 
practically  the  great  centres  of  our 
luannfactures,  and  which  do  a  business  of 
i;sOO,000,000  or  £900,000,000  in  exports 


and  imports  will  do  anything  to  ofiend 
customers  numbering  300,000,000  or 
400,000,000of  civilized  people  for  the  sake  of 
conveniencing  12,000,000  persons  in  their 
own  territory  ?  The  idea  is  absurd.  There 
is  absolutely  no  basis  for  what  is  called  a 
Zollverein.  But,  again,  there  is  a  much 
higher  aspect  of  this  question  than  even  that 
which  appears  on  the  surface.  Up  to  the 
present  time  the  safeguard  of  England  and 
the  safeguard  of  the  Empire  has  been  the 
free  untrammelled  operation,  politically  and 
commercially,  of  the  different  parts.  Canada 
has  gone  its  own  course,  and  it  has  obtained 
its  own  systems  of  responsible  and  local 
government.  Australia,  by  a  gradual  evolu- 
tion— nobody  having  blundered  on  the 
other  side — has  bit  by  bit  got  rid  of  almost 
every  prerogative  of  the  Crown  except  the 
links  which  bind  us  to  the  mother  countrj- 
in  the  persons  of  the  Governor-General  of 
the  Commonwealth  and  the  Governors  of 
the  States,  and  in  the  right  of  appeal  to  the 
Privy  Council  in  London.  Lately  we  have 
been  bound  more  closely  together  as  comrades 
in  arms  on  the  fields  of  South  Africa.  We 
are  bound  by  religious  ttes.  We  are  bound 
by  this  fact,  that  Australia  is  the  purest 
British  possession  in  the  world.  With  the  ex- 
ception of  a  few  aliens  our  people  are  entirely 
British,  and  we  are  t^  free  as  any  nation  in 
the  world  can  be,  with  simply  an  Imperial 
link  in  which  Imperial  interests,  being  our 
interests,  too,  have  to  be  studied  as  well  as 
our  local  interests.  What  is  this  the  first 
step  towards  ?  It  is  the  first  step  towards  a 
mechanical  arrangement  which,  if  it  is  once 
begun,  can  never  be  retraced,  and  also  a 
mechanicalmovcmentin  trade  and  commerce. 
What  is  the  destiny  of  this  country  ?  Its 
destiny  is  to  trade  with  all  the  world. 
We  grow  a  peculiar  kind  of  wool  which 
e^ery  nation  buys.  We  have  meat,  wheat, 
and  cattle  to  sell,  and  we  are  placed  in  the 
centre  of  the  Pacific,  with  congested  popu- 
lations in  the  Eastern  world.  If  ever  thei-e 
was  a  country  which  bj'  nature  and  geogra- 
phical position  was  intended  to  Ije  free  from 
commercial  shackles  of  that  kind,  it  is  the 
island-continent  of  .Australia.  It  must  Ije 
recollected,  as  I  said  before,  that  if  this 
course  is  once  pursued,  we  may  never  bo 
able  to  retrace  our  steps,  and,  instead  of 
solidifying  the  Empire,  instead  of  drawing 
the  bonds  of  union  closer,  we  may  be  creat- 
ing a  source  of  irritation  which  in  the  future 
may  be  too  great  to  bear.  I  quite  agree 
with  Mr.  Chamberlain  that  everything  does 
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not  consist  in  cheapness.  I  quite  agree  with 
Mr.  Chamberlain  and  others  that  sentiment 
is  a  magnificent  force.  I  hope  that  the  day 
will  never  come  when,  ingreatnational  crises, 
we  may  not  be  ready  to  venture  all  for  the 
sake  of  our  common  country.  But  that 
is  high  pressure.  That  is  not  the 
every  day  business  of  life.  No  political 
union  can  go  on  unless  it  is  based  not 
merely  upon  sentiment  but  upon  the 
mutuality  of  material  interests.  Any 
arrangement  which  in  the  future  might 
seem  to  be  detrimental  to  the  real  trading, 
commercial,  and  other  interests  of  this 
country  from  which  it  seems  impossible  to 
i-ecede,  might,  by  the  operation  of  the  very 
system,  by  the  irritation  which  it  engen- 
dered, sow  seeds  of  dissolution  which 
would  prevent  the  ultimate  union  of  the 
British  Empire.  For  years  we  have  been 
trading  directly  with  all  parts  of  the  world. 
Instead  of  our  foreign  trade  being  done 
through  London  it  is  done  directly  by  men 
who  have  come  here  from  Germany,  Austria, 
France,  and  America  to  buy  wool  and 
other  products,  and  that  trade  has  l)een 
increasing  by  leaps  and  bounds.  We  do  an- 
other trade  not  merely  with  the  United  King- 
dom, but  with  the  British  possessions.  Can 
any  sensible  man  conceive  of  any  system 
of  preferential  rates  which  will  be  .satisfac- 
tory to  all  parts  of  the  Empire  ?  Knowing 
how  different  are  the  conditions  of  countries 
like  Canada,  South  Africa,  and  Australia, 
can  he  conceive  of  any  blending  of  interests 
to  such  an  extent  that  we  can  have  any 
harmonious  system  which  will  work 
smoothly  everywhere  ?  It  is  all  well  enough 
for  Canada  to  take  this  vievv.  It  wishes  to 
be  the  granary  for  Great  Britain.  It  wishes 
Great  Britain  to  be  protectionist,  and  it  was 
the  first  promulgator  of  preferential  duties. 
Most  distinctly  we  are  bound  up  with  the 
interests  of  the  mother  country,  and  in 
looking  at  the  question  of  preferential  trade 
we  must  consider  the  effect  on  the  mother 
country.  As  a  free-trader,  as  well  as  for 
other  reasons,  I  look  upon  any  proposal  at 
tlie  present  time  to  disturb  that  fiscal  sys- 
tem which  has  made  Great  Britain  the 
mistress  of  commerce  throughout  the 
world,  which  has  given  to  her  these 
colonies,  and  made  it  possible  for  us  to 
exist,  as  an  invitation  to  commit  suicide. 
I  cordially  indorse  the  action  taken  by  the 
Prime  ^linister  in  Limdon  with  regard  to 
the  naval  subsidy.  Unlike  some  of  my 
legal  friends,  I  do  not  want  to  split  hiurs 
Sir  }yilliam  AfcMillaiu 


on  the  question  of  representation  ami 
matters  of  that  kind.  I  desire  a  plain,  busi- 
ness-like transaction,  and  if  ever  there  \\a> 
a  bargain  struck  in  the  world,  that  bariraiti 
by  which,  for  £200,000  a  year,  we  jiuin 
the  security  of  the  British  Navy  is  one  <>t' 
the  greatest.  We  continually  hear  it  .-aid 
that  Great  Britain  must  defend  her  «»wn 
shipping.  But  is  there  no  colonial  f-hi[>- 
ping?  One  of  the  greatest  enterprises  that 
we  have  is  that  of  the  Union  Steam-liip 
Company  of  New  Zealand.  We  have  aN«> 
Howai-d  Smith  and  Sons'  fleet ;  we  Lavt- 
the  Adelaide  Steam-ship  Company,  tin- 
Australian  United  Steam  Navigation 
Company,  and  a  large  number  of  otlit-i>. 
It  would  probably  cost  over  i;l,00(>,0(.Mi  a 
year  to  protect  even  our  own  watfr-;. 
When  we  take  the  interest  on  expenditure-, 
as  well  as  the  absolute  destruction  of  oi>^.- 
lete  warships,  and  other  points  into  f.>ii- 
sideration,  we  must  see  that  the  bargain  wc 
have  made  shows  us  to  be  almost  as  cut»'- 
mindetl  a  people  as  are  our  cousins  of  tiit* 
United  Statesof  America.  As  forthe  futuiv, 
as  sensible  men  we  can  leave  that  alone  : 
what  is  to  be  done  twenty  years  hence  ne«-d 
not  bother  honorable  members  of  my  a  <.-<•. 
and  I  think  the  Government  are  to  be  cvni- 
mended  in  proposing  to  put  their  stamp  ui«jn 
this  arrangement.  I  also  feel  that  in  thi-v 
short  session  we  should  not  do  more  than  is 
absolutely  necessary  to  complete  that  jwirr 
of  the  Commonwealth  structure  which  will 
render  justice  to  all  our  people,  and  niakf 
the  different  requisite  services  run  smo<,>tlily. 
There  is  a  great  difference  between  the  law< 
we  have  to  pass  that  are  practically  siniiLir 
to  other  laws  in  the  different  State-  t«> 
which  we  have  been  accustomed,  and  law^ 
like  those  pertaining  to  the  Inter-Stat«' 
Commission,  which  relate  to  the  different 
States  in  their  Inter  State  relations.  A- 
a  body  we  can  have  very  little  knt.w- 
ledge  of  tho.se  at  pre.«ent,  and  a  postinnn- 
ment  will  enable  us  to  mature  our  views  in 
regard  to  them.  My  own  opinion  is  that  if 
we  pass  the  great  Judicature  Bill,  whicli 
will  establish  a  High  Court  for  Australia  :  if 
we  complete  the  defence  arrangenieitt.- 
under  the  auspices  of  my  right  honoralile 
friend  the  Minister  for  Defence  ;  and  ]>a<- 
a  Bill  for  the  appointment  of  a  High  Coi.i- 
mi.ssioner,  .so  that  we  shall  have  projxr 
representation  in  the  United  Kingdum, 
those  three  measures  will  prolwibly  he  •juit*' 
sufficient  for  this  session.  In  view  of  our 
position  as  a  Commonwealth  Legislatun',  wv 
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ou^ht  to  be  careful  that  all  our  Acts  are  as 
complete  as  possible.  The  measures  I  have 
named  -will  have  to  go  through  both 
Houses,  and  if  we  pass  them  during  the 
present  ses-sion  I  think  we  shall  do  as  much 
its  is  necessary.  Compulsorj  arbitration  is 
one  of  those  matters  which  I  think  can 
very  vrell  be  put  aside.  I  am  aware  oT  the 
anlour  with  which  the  Minister  for  Trade 
and  Customs  for  several  years  has  carried 
out  schemes,  or  dealt  with  proposed  schemes 
of  the  kind,  but  it  seems  to  me  that 
we  must  class  this  legislation  merely  as  ex- 
I>erimental.  We  have  now  an  Arbitration 
and  Conciliation  Act  in  operation  in  New 
Zealand,  while  one  has  recently  been  passed 
in  Kew  South  Wales,  and  these  should  be 
object  lessons  to  us  as  to  the  operation  of 
this  principle.  It  would  be  well  for  us  to 
pause  before  we  commit  ourselves  to  any 
[liece  of  legislation  which  is  not  urgently 
i-etjuired,  and  on  which  we  shall  have  far 
more  information  by  the  time  that  the  next 
J'arliament  meets.  Every  one  is  anxious  to 
stop  industrial  strife,  but  in  attempting 
;ireat  social  changes  and  great  remedial 
measures  we  must  be  very  careful  that  we 
do  not  forget  those  basic  principles  of 
liberty  to  which  we  owe  everything.  I  do 
not  know  how  people  view  the  operation 
of  the  Act  in  New  South  Wales — I  do  not 
know  how  it  is  going  to  operate — but  I  do  not 
like  some  of  the  arrangements  which  have 
l)eenmade.  Tbey  seem  to  me  to  be  absolutely 
a  blow  at  the  ordinary  principles  of  human 
liberty.  It  is  a  very  serious  thing  to  place 
the  whole  industrial  life  of  a  community  in 
the  hands  of  one  man.  At  the  present 
time  A  very  able  man  sits  in  the  arbitra- 
tion court  of  New  South  Wales,  and  prac- 
tically adjuJicates.  He  has  two  assessors 
.-fitting  with  him,  but  he  is  practically  the 
dominant  spirit.  That  man  has  in  his 
hands  practically  the  control  of  the  whole 
industrial  life  of  New  South  Wales,  for 
except  in  a  matter  of  law,  there  is  no 
»ppeal  from  the  decision  of  the  court.  It 
may  be  necessary,  it  may  work  well,  but  it 
is  a  fearfully  drastic  experiment.  It  cer- 
tainly does  not  fit  in  with  the  beliefs  which 
have  made  up  the  framework  of  British 
character  and  British  liberty.  At  the 
-same  time  I  am  no  mere  dinger  to 
■what  are  called  principles  if  it  can  be 
whowii  that  by  certain  experimental  legis- 
lation, by  certain  bold  schemes,  we  may 
ameliorate  the  lot  of  our  fellow  beings.  I 
am     quite      willing     to     put     aside     any 


Shibboleth  if  I  see  that  by  doing  so  I  shall 
help  to  raise  the  general  condition  of  my 
country.  But  there  is  no  necessity  to 
hurry  the  passing  of  a  Conciliation  and 
Arbitration  Bill.  It  has  been  put  forward 
to  placate  a  certain  section  of  this  House, 
and  I  submit  that  if  it  is  not  necessary 
to  deal  with  it  now,  if  it  is  better  as  a 
matter  of  wisdom  and  of  statesmanship  to 
wait  and  see  how  the  principle  operates, 
no  pressure  of  any  party  ought  to  in- 
fluence an  independent  and  courageous 
Ministry.  As  regards  the  capital  site, 
I  hope  that  something  definite  will  be 
done  this  session.  I  feel  very  strongly 
that  the  100-mile  limit — ^a  question  which 
I  suppose  cannot  be  opened  now— 'is 
a  very  serious  detriment  to  the  future 
settlement  of  this  question.  I  believe 
that  one  of  the  best  sites  in  New 
South  Wales  would  be  a  place  a  little 
within  the  100-mile  limit  of  Sydney, 
and  that  it  has  all  the  conditions  of  water 
supply  and  all  the  conditions  of  hygiene  ne- 
cessary for  such  a  purpose.  I  presume  that 
nothing  can  be  done  in  that  direction  ;  but 
it  is  a  matter  which  ought  not  to  be  for- 
gotten in  determining  this  question.  I  do 
not  think  that  it  should  be  delayed  ;  but  it 
seems  to  me  that  the  unfortunate  provision 
in  regard  to  the  100-mile  limit  is  liable  to 
deprive,  not  New  South  Wales  or  the  people 
of  New  South  Wales,  but  the  people  of  the 
Commonwealth  as  a  whole,  of  a  site  which, 
while  not  in  any  way  interfering  with  the 
capital  of  New  South  Wales,  while  in  spirit 
carrying  out  the  provision  inserted  in  the  Con- 
stitution, would  have  been  at  the  .same  time 
acceptable  in  every  way  to  the  majority  of 
honorable  members.  I  observe  that  the 
Governor-General's  speech  refers  to  the  pro- 
posed construction  of  a  railway  line  between 
Western  Australia  and  South  Aus- 
tralia. With  all  due  deference  to  those 
who  may  have  expressed  their  views,  that  is  a 
matter  on  which  I  do  not  think  any  honor- 
able member — at  any  rate  from  the  States 
not  directly  interested — should  express  a 
definite  opinion  unless  he  has  a  very  pe- 
culiar personal  knowledge  of  the  subject. 
In  my  case  I  do  not  think  I  should  express 
an  opinion  until  I  have  before  me  the  whole 
official  knowledge  that  the  Government  can 
produce,  upon  which  to  form  a  judgment. 
I  have  no  doubt  in  my  own  mind  that  the 
line  proposed,  or  something  similar  to  it, 
will  ultimately  come.  I  have  no  doulit 
that  as  the  years  go  by  we  shall  have  for 
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strategical  purposes,  and  for  purposes  of 
communication,  to  make  limes  which  may 
not  be  in  the  category  of  purely  commercial 
i-ailways ;  but  I  think  that  before  many  of 
these  lines  are  completed  the  railways  will 
have  to  be  amalgamated.  It  is  a  very 
different  thing  to  project  a  non-paying  line 
simply  supported  by  the  Federal  Govern- 
ment under  the  peculiar  conditions  of  our 
finances,  and  to  project  a  line  on  a  system  of 
railways  which  is  paying  well,  and  whif'h  may 
be  able  to  stand  the  loss  fornationalpurposes. 
The  question  of  the  appointment  of  a  High 
Commissioner  is  a  very  important  one.  The 
position  occupied  by  the  Commissioner  will 
not  be  that  of  an  agent  whose  duties  are 
more  or  less  of  a  trading  character.  The 
duties  of  the  High  Commissioner  will  be 
almost  entirely  of  a  diplomatic  character. 
He  will  be  the  ambassador — if  that  expres- 
sion can  be  used  while  the  two  countries 
are  under  the  same  Crown — between  Aus- 
tralia and  the  mother  land.  But  there  is 
one  thing  which  I  think  the  High  Commis- 
sioner for  Australia  and  the  High  Commis- 
sioners of  other  parts  of  the  Empire  may  do. 
They  may  be  the  means  of  solving  the  ques- 
tion connected  with  the  future  political 
union  of  the  different  parts  of  the  Empire. 
The  gentleman  appointed  to  the  position 
will,  I  presume,  be  retained  in  the  office  for 
several  years.  He  will  be  in  dose  commu- 
nication with  the  Colonial-office,  with  the 
High  Commissioner  for  South  Africa  when 
the  colonies  there  are  federated,  and  the 
High  Commissioner  for  Canada  ;  and  I  look 
to  these  High  Commissioners  as  likely  to  form 
probably  the  nucleus  of  the  colonial  council 
which  must  precede  any  scheme  of  political 
union.  There  must  be  some  mode  by  which 
the  different  parts  of  the  Empire  can  confer. 
The  propo.sal  of  vdiich  we  have  heard  so 
much  of  late  from  Mr.  Chamberlain  is 
entirely  before  its  time.  It  has  been  placed 
before  the  British  public,  and  there  has  been 
no  means  of  getting  at  the  colonial  opinion. 
I  look  to  these  High  Commissioners,  and  to 
the  conferences  which  may  be  held  in  future 
between  representatives  of  different  parts 
of  the  Empire,  to  pave  the  way  for  this 
political  union,  but  I  deprecate  as  I  said 
before,  any  attempt  for  electioneering  pur- 
poses, either  here  or  at  home,  to  force  a 
(juestion  so  full  of  groat  importance  to  the 
future  destiny  of  the  British  Empire.  Hav- 
ing expressed  mj'self  strongly  with  vefrard 
to  the  matter  of  Trade  and  Cust(;ms,  I 
should  like  now  to  appeal  to  the  Minister  to 
Sir  Wi/'i(wi  XTcMilla)!. 


reconsider  the  position  he  has  taken  up.  T 
believe,  and  I  know  he  believes,  that  the  j>!v- 
sent  state  of  affairs  cannot  go  on  indefinit«-ly. 
I  presume  that  the  Minister  for  Trade  ai;d 
Customs  is  one  who  would  like  to  see  I'v- 
ferential  rates  established,  and  that  h*- 
would  like  also  to  see  the  protective  iiyst<':ii 
introduced  into  filngland.  I  should  lik"  t'> 
ask  the  right  honorable  gentleman  what  w«  >ii  !<  i 
be  the  result  in  England  under  a  protective 
system  if  one  tithe  of  the  trouble  that  we 
have  had  during  the  last  eighteen  moii'l!- 
were  experienced  in  that  countr}- ?  \\'hv, 
there  would  be  almost  a  rebellion  in  the  <•<  mn- 
try.  That  country  Ls  a  great  commerci'il 
country,  and  the  people  know  that  tl.«- 
i;2, 000, 000, 000  to  which  the  right  honoral.  •• 
member  for  East  Sydney  referred  in  hi.s  in 
terview  the  other  day,  though  perhaps  !,•• 
slightly  exceeded  the  real  amount,  as  l>eiTii.' 
lent  to  other  parte  of   the   world    by   tli- 

'  British  people,  was  earned  from  comnien-.-. 
trade,  and  manufactures.  I  say  that  ti.f 
inauguration     of     any     system     such 

I  that  which  has  been  inaugurated  in 
the    Custom-house  of   this    country,   if    i* 

I  caused  one-tenth  of  the  irritation  that  l-a* 

■  been  experienced  here  during  the  '.!:^T 
I  18    months  would  put   the  people  of    <<lii 

England  into  a   state  of   rebellion.     Sii.-l! 
I  a  thing  would  be  absolutely  impos.sible.      I 

■  asked  the  Minister  for  Trade  ami  Custvn'-. 
I  at  the  end  of  last  session,  if  he  int<'ii<l«i' 
I  to  alter  the  provision  in  the  Act  to  wlr..-;. 
I  T  have  referred,  because  I  did  think  that  •'•• 

right  honorable  gentleman  felt  that  he  w  ■.- 
in  a  peculiar  position  in  regard  to  it,  that  b< 
thought  he  was  bound  to  let  things  t;.'.- 
their  course,  and  let  every  case  go  to  tti»- 
courts,  as  the  matter  was  not  one  purelv  •  •:' 
administration.  The  right  honorable  gei!t!»- 
man  told  me  that  he  did  not  see  any  nexv— 
sity  to  alter  it. 

Mr.  KiNosTox. — If  the  honorable  nierii- 
ber  has  read  the  report  of  my  last  intervi«-w 
with  the  Sydney  Chamber  of  Commerce,  li" 
will  know  that  we  arrived  at  the  hapi>ie>t 
conclusions. 

Sir  WILLIAM  McMILLAN.— I  belie%>- 
the  right  honorable  gentleman  had  an 
interview  with  the  Sydney  Chamber  of 
Commerce,  and  I  believe  further  thn- 
with  the  fatality  which  appears  to  li»i\" 
followed  the  right  honorable  gentleman 
on  various  occasions,  there  is  now  a  difier- 
cnce  of  opinion  as  to  what  he  really  said  n: 
that  meeting,  I  am  told  that  what  !■.•■ 
really  did  say  was  this — "  If  you  show  mf 
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your  original  invoices,  I  shall  look  after 
the  matter  of  the  payment  of  duty."  The 
right  honorable  gentleman  says  now  that 
he  did  not  say  that ;  but  I  can  put  two  or 
three  gentlemen  on  oath  who  will  say  that 
they  asked  him  particularly  —  "  Do  you 
mean  the  entry  ?"  and  that  he  said — "  No, 
I  mean  the  original  invoice."  Now,  the 
right  honorable  gentleman  was  right  in 
what  he  did  say,  but  he  is  wrong  in  liis 
repudiation.  The  great  struggle  in  con- 
nexion with  customs  cases  in  Victoria  years 
ago,  when  I  had  some  knowledge  of  it, 
was  on  the  question  of  the  original  in- 
voice. Certain  firms  passed  what  they 
callini  copies,  or  passed  invoices  coming 
from  their  own  agencies  in  London, 
and  not  from  the  original  manufac- 
turers ;  but  the  Customs  authorities 
were  perfectly  satisfied  the  mofnent  the 
importer  showed  the  original  invoices.  I 
toay  tell  the  Minister  for  Trade  and  Cus- 
toms that  as  a  result  of  the  Customs  autho- 
rities acting  harmoniously  with  the  mer- 
chants, those  merchants  who  did  show 
original  invoices  brought  pressure  to  bear 
upon  others.  They  formed  themselves  into 
a  vigilance  committee,  by  means  of  which 
they  assisted  the  Customs  authorities,  and 
the  result  was  that  after  a  certain  time 
original  invoices  had  to  be  shown.  That  is 
the  attitude  which  the  right  honorable  gen- 
tleman ought  to  assume. 

Mr.  KiNGSTOS. — Really  the  honorable 
member  is  barking  up  the  wrong  tree. 

Sir  WILLIAM  McMILLAN.— The  right 
honorable  gentleman  now  says,  I  presume, 
"  Show  me  the  entry."  What  sense  is  there 
in  that  1  Is  there  any  conciliation  in  that  ? 
"  Show  me  the  entry,  and  I  will  get  you  in 
a  trap.  I  will  not  allow  my  officers  to  tell 
you  whether  the  duty  upon  these  goods  will 
be  15  or  10  per  cent.  No.  Make  out  the 
entry.  If  you  are  wrong,  and  I  decline  to 
irive  you  advice,  it  is  a  fraud,  and  I  shall 
have  you  before  the  police  court." 

Mr.  KiNijgrroN. — I  think  the  honorable 
member  must  be  mad  to  say  what  he  is 
saying.  We  came  to  a  very  happy  under- 
standing in  Sydney. 

Sir  WILLIAM  McMILLAN.— I  hope 
for  the  sake  of  his  original  intelligence  that 
the  right  honorable  gentleman  is  mad.  I 
-shall  now  give  the  facts  of  a  case  that  oc- 
curred in  order  to  show  the  spirit  in  which 
the  Act  is  administered.  The  Minister  may 
.say  that  this  was  done  by  an  officer  of  thu 
department,  and   that  he  cannot  bo   held 


liable  for  whatever  may  be  done  by  ofKcei-s 
of  the  department  in  all  portions  of  Aus- 
tralia ;  but  I  say  that  the  right  honorable 
gentleman  has  so  permeated  (he  officers  in 
the  department  in  every  city  of  Australia 
with  terror  and  fear,  and  has  so  brought 
them  down  almost  to  the  position  of  Stat« 
serfs,  that  they  are  practically  frightened  to 
'  do  what  is  right.  I  can  give  proof  of  this  case, 
.  and  cases  after  all  are  better  than  mere  decla- 
mation. A  certain  firm  was  not  quite  satisfied 
as  to  its  interpretation  of  the  Tariff  in  rela- 
tion to  certain  goods  imported  in  a  case.  They 
passed  a  sight  entry,  and  the  goods  were 
'  opened.  The  Customs  officers  decided  that 
certain  lines  were  dutiable  at  certain  rates. 
By  that  time  the  fear  and  want  of  conti- 
.  dence  in  eveiything  connected  with  the  de- 
partmeiit  were  so  great  that  this  fii-m's  cus- 
toms clerk  said  to  the  officer — ''  You  juit 
down  oi)posito  these  lines  in  pencil  what 
you  say  are  the  duties."  The  officer  did  so. 
Of  course,  this  instance  would  not  have 
come  before  the  right  honorable  gentleman, 
but  1  am  giving  it  to  him  as  an  instance  of 
what  has  been  going  on.  A  short  tiino 
afterwards  a  similar  case  arrived  cousiijued 
to  the  same  firm.  They,  of  course,  did  iii;t 
'■  pass  a  sight  entry,  because  they  had  tlio 
'  opinion  of  the  Customs  officer,  and  thej-  put 
I  the  goods  through  as  usual.  They  were 
seized  by  the  Custom-house  officer,  but  he 
was  confronted  with  his  own  decision, 
and  if  it  had  not  been  for  that  docu- 
ment with  his  own  pencil-marks  upon 
it,  the  firm  would  have  been  hrouiilit 
to  the  court  and  fined  £5,  with  an 
alternative  of  fourteen  days'  imprisonment. 
Mr.  KiNosTOX.- — But  tlie  honorable  gen- 
tleman says  that  nothing  at  all  was  done  to 
them. 

Sir  WILLIAM  McMILLAN.— Notliiiig 
was  done,  because  nothing  could  be  done. 
There  was  the  proof  of  the  officer's  previous 
decision,  and  even  the  glaring  injustice  of 
the  right  honorable  gentleman  was  not 
capable  of  doing  anything  to  the  firm  in 
those  circumstances.  I  have  only  one 
or  two  words  more  to  say.  The  peculiar 
and  glaring  injustice  of  this  adminis- 
tration in  one  of  its  phases  arises  out 
of  these  circumstances  :  Wo  begun  the  cnii- 
,  sideration  of  the  Tariff  about  the  f<th 
October,  1901,  and  the  right  honorable  gen- 
tleman knows  that  it  went  through  in- 
immerable  revisions  in  both  Houses.  If 
the  whole  community  had  been  as 
intelligent  tis  the  Minister   for   Trade  and 
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CuKfconi.s,  which  of  course  they  could  not  be 
expected  to  be,  they  could  not  possibly  have 
known  where  they  stood  owing  to  the  kalei- 
doscopic changes  made  to  the  TariiT.  In 
the  next  place,  the  classification  was 
bad  in  many  cases,  so  bad  that  the 
fight  honorable  gentleman  knows  that  if  we 
had  taken  the  verdict  of  twelve  men  as  to  the 
class  to  which  certain  goods  belonged,  six 
men  would  give  one  opinion  and  six  another. 
In  ftll  the  circumstances,  I  ask  whether  this 
wa<i  not  an  occasion  for  fair  and  lenient  con- 
sideration ?  Was  it  not  a  time  for  discre- 
tion in  administration,  rather  than  for  the 
right  honorable  gentleman  to  call  not  merely 
an  error  a  fraud,  but  to  denounce  as  a  fraud 
an  eri-or  which  was  the  result  of  our  own 
operations  and  the  general  diflference  of 
opinion  {  What  has  been  the  result,  even 
with  the  Minister  himself  ?  He  has  changed 
his  opinion  time  after  time.  He  has  given 
different  decisions,  and  with  a  meanness 
contemptible  in  a  Minister  of  the  Crown, 
in  cases-  in  which  duties  were  paid, 
when  it  was  thought  the  goods  were  duti- 
able, and  in  which  the  importers  have 
appealed  to .  have  the  amount  returned, 
by  taking  advantage  not  of  the  law, 
but  of  a  technical  arrangement  of  his 
own,  under  which  notice  had  to  be 
given  within  a  certain  time,  he  refuses  to 
this  day  to  pay  back  money  which  was 
never  due  to  the  Customs.  I  say  that  all 
this  sort  of  thing  must  come  to  an  end. 
The  Minister  for  Trade  and  Customs  may 
remain  stolid,  and  the  Government  may  re- 
main stolid,  but  whatever  I  may  think 
on  the  subject  of  the  prejudices  of  hon- 
orable members  opposite,  I  recogni.se  that 
it  does  not  follow  that  because  a  man 
is  a  protectionist  he  has  no  desire  to 
see  pure  administration  of  the  Customs. 
Because  a  man  is  a  protectionist  it  does  not 
folhjw  that  he  desires  to  see  any  persecution 
of  the  mercantile  classes  of  the  community. 
If  we  are  a  democratic  community,  we  shall 
<lesire  equal  law  and  justice  for  everylxxly. 
Though  wp  may  have  our  own  differences 
and  our  own  ideals,  at  the  same  time, 
so  long  as  under  our  industrial  sys- 
tem a  certain  class  does  exist,  and 
so  long  as  that  class  is  under  the 
law,  and  is  honest  if  we  put  ta.xation 
upon  it,  though  it  may  l)e  heavy,  its 
collection  ought  to  be  made  as  light  as 
possible.  We  believe  that  justice  should  be 
done,  iKJ  matter  what  the  consetjuences. 
anrl  tilt'  name  of  the  Commonwealtli 
S!i-  WllHam  MeMilhm. 


Government  ought  to  stand  as  liiit 
we  are  going  to  be  a  great  nation  in 
country,  as  that  of  the  British  Governni 
Debate  (on  motion  by  Mr.  Bbvce  ^M; 
adjourned. 

SPECIAL  ADJOURNMENT. 
Besolivd    (on    motion    by    Sir  Erv 

B.\RT0\) — 

That  the  House,  at  its  rising,  adjourn  ui/.i 
morrow  at  half- past  2  o'clock  jj.m. 

ADJOURNMENT. 
Customs    Decisions  :    Traxscostixen 
Railway  to  Western  Austr.\ua. 

Motion  (by  Sir  Edmund   B.vrton. 
posed — 

That  the  House  do  now  adjourn. 

Mr.    KINGSTON    (South    Austru  i 
Minister  for  Trade  and  Customs).— [ 
mibcd    to    give    some  information   t" 
honorable  member  for  North  Sydney  \ 
reference  to  the  dates  u|.M)n  whicli  wH 
opinions  were  given,  and  received  at 
Customs    Hou.se.     I    find    that    the  I 
opinion  was  given  on  26th  September.  W 
to  the  Treasury.     It  was  afterw.iitK 
warded  to  the  Customs  on  27th  Februi 
1 902.     Another  was  given  on  6th  Febru 
1902,    to    the    Audit-office,    and  iv...| 
at   the    Customs-office  on    11th    Feljiaj 
1902.      Three  other   opinions,  dated  i 
March,  and  2.3rd  December,  1902,  ami  J 
March,  190.3,  were  also  given. 

Mr.  KIRWAN  (KalgoorUe).— Tl.«« 
a  matter  connected  with  the  tn 
continental  railway  to  Western  Au^tr 
to  which  I  should  like  to  draw  the  .i' 
tion  of  the  Prime  ^linister  befoiv 
adjourn.  We  are  getting  a  considt-r; 
amount  of  information  regardim;  the 
posed  line,  and  one  of  the  arguments  ii 
commonly  used  concerning  the  railu.i; 
that  it  would  be  of  advantage  for  d<>f' 
pui-poses.  T  desire  to  ask  the  I'r 
Minister  if  he  will  get  exact  official  in 
mation  regarding  the  i)ropo8ed  Wtr-' 
Australian  trans-continental  line  for  ^:r 
gical  and  defence  purposes.  It  i.s.  I  tl.i 
the  only  point  upon  which  the  Govfni:i! 
are  not  now  endeavouring  to  get  inforn;.ii 
for  the  benefit  of  the  House,  and  I  r  ■ 
see  why  we  should  not  hare  infoii.'Si 
upon  that  point. 

Sir  Edmund  Barton. — I  will  do  tny  I 
to  satisfy  the  desire  of  the  honorable  n.- 
bcr. 

(Question  resolved  in  the  affirmativ>'. 
Hou.sc  adjourned  at  IU.29  {xm. 
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Tlie  President  took  the  chair  at  2.30 
p.ni.,  and  read  prayers. 

FORTIFICATIONS :  ALBANY. 

Senator  PEARCE  asked  the  Postmaster- 
General,  upon  -notice — 

1.  Is  it  a  fact,  as  reported  in  the  Western  Aus- 
tralian newspapers,  that  during  the  recent  visit 
ot  Japanese  warships  to  Fremautle  various  ofBcers 
fmm  these  vessels  were  invited  to  Albany  and 
shown  over  the  fortifications  there  ? 

2.  What  officer  was  responsible  for  these 
gentlemen  being  shown  over  these  fortifications  ! 

3.  Is  this  action  indorsed  bv-  theCleneral  Com- 
manding the  Commonwealth  Forces  ? 

Senator  DRAKE. — ^The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low:— 

1.  Jajianese  officers  were  not  invited  to  Albany. 

±  The  Officer  Commanding  Royal  Austrttlian 
Artillerj",  Albany,  permitted  certain  Japanese 
officers  to  visit  the  Princess  Royal  Battery. 

3.  Xo.  The  Officer  Commandine  should  not 
haw  done  so  without  special  authority. 

POST-OFFICE :  MOUNT  GAMBIER. 

Senator  McGREGOR  asked  the  Post- 
master-General, tipo-n  iwlice — 

Lh  it  the  intention  of  the  (Jovemment  to 
improve  the  post-office  buildings  at  Mount 
Oamhier ;  if  so,  when  ? 

Senator  DRAKE.— The  following  is  the 
answer  to  the  honorable  senator's  ques- 
tion : — 

It  is  the  intention  of  the  Cirovemment  to  either 
improve  the  post-office  buildings  at  Mount 
Uambier,  or  to  erect  n  new  building.  The 
Deputy  PostmaMter-General  of  South  Australia 
has  rei^rted  that,  in  his  opinion,  alterations,  for 
which  plans  have  been  prepared,  and  some 
general  re(mirs,  costing  together  about  £750,  will 
1*  .sufficient  to  meet  all  requirements.  It  has, 
however,  been  represented  to  the  I'ostmnstcr- 
<;eneral  by  some  of  the  residents  and  others  in- 
terested in  Mount  (iambier  that  the  course 
recommended  by  the  Deputy  Postmaster-CJeneral 
will  not  adequately  meet  the  situation,  and  that 
;i  new  |XK)t-office  is  necessary.  The  cost  of  such 
building  is  estimated  at  £3,0()0.  The  whole 
question  is  still  under  consideration. 

CARRIAGE   OF    MAILS  :  VICTORIA. 

Senator  DE  LARGIE  asked  the  Post- 
master-General, upon  notice — 

1.  Whether  the  State  (Government  of  Victoria 
failed  to  carry  out  the  conditions  of  contract  for 
the  carriage  of  mails  within  the  State  of  Victoria 
during  the  late  strike  7 

2  B 


2.  If  so,  does  the  Postmaster-General  intend  to 
take  action  against  the  State  Government  of  Vic- 
toria for  non-compliance  with  the  conditions  of 
contract  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  The  State  Government  of  Victoria  are  not 
under  any  contract  for  the  carriage  of  mails. 

2.  Under  the  existing  arrangement  between 
the  Post-office  and  the  Commissioner  for  Railways 
in  Victoria  for  the  carriage  of  mails  within  that 
State,  which  was  made  when  both  were  State 
departments,  and  which  prescribes  the  rates  to  be 
I>aid  for  such  service,  a  claim  will  be  made  for  a 
rebate  for  services  discontinued  or  reduced  during 
the  late  strike.  Financially,  the  rebate  will  not 
affect  the  State  of  Victoria. 

AUSTRALIAN  CONTINGENTS, 
SOUTH  AFRICA. 

Senator  CHARLESTON  asked  the  Post- 
master-General, upon  notice — 

If  it  is  his  intention  to  cause  to  be  laid  upon 
the  table  of  the  Senate  copies  of  all  corresixind- 
ence  passed  between  the  Auditor-General,  the 
Treasurer,  and  the  Attorney-(ieneral,  including 
opinions  given  by  the  Attorney-(»eneral  to  the 
Auditor-General,  with  reference  to  moneys  re- 
ceive<l  from  the  Imperial  War  Office  by  the" Fede- 
ral (Jovernment  towards  defraying  the  cost  of 
sending  the  Australian  contingents  to  South 
Africa  7 

Senator  DRAKE. — The  following  is  the 
answer  to  the  honorable  senator's  ques- 
tion : — 

This  corresjiondence  is  contained  in  the  rejiort 
of  the  Auditor-General  already  laid  upon  the  table 
of  the  Senate. 

COINAGE    OF    SILVER. 

Senator  STANIFORTH  SMITH  asked 
the  Postmaster-General,  iipoii  notice — 

What  was  the  decision  come  to  at  the  Premiers' 
Conference  in  London  regaixling  the  coinage  of 
silver  by  the  Commonwealth  ? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  question  is  as  follows  : — 

Coinage  of  silver  was  not  the  subject  of  discus- 
sion at  the  Premiers'  Conference  in  l.iundon.  The 
(lOvernnient  is  in  communication  with  the 
Secretary  of  State  for  the  Colonies  regurding  the 
question. 

NEW  SENATOR. 

The  PRESIDENT  laid  upon  the  table  a 
letter  from  the  Governor-General,  forward- 
ing a  certificate  under  the  hand  of  the 
Governor  of  Western  Australia,  notifyinj; 
that  Mr.  Henry  John  Saunders  had  been 
appointed  to  be  a  Senator  for  the  State  oi 
Western  Australia. 

Certificate  read  bv  the  Clerk. 
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PAPERS. 

Senator  DRAKE  laid  upon  the  table  the 
following  papers : — 

Transfers  approved  by  the  Govemor-Oeneral 
in  Council  for  the  financial  year  1901-2. 

Transfers  approved  by  the  Governor-General  in 
Council  for  the  financial  year  1902-3. 

PRIVATE  MEMBERS'  BUSINESS. 

Resolved  (on  motion  by  Senator  Lt.-Col. 
GooLD  for  Senator  Lt.-Col.  Neild) — 

That  unless  otherwise  ordered,  private  orders 
of  the  day  take  precedence  of  private  notices  of 
motion  on  alternate  Fridays. 

CHAIRMAN  OF  COMMITTEES. 

Resolved  (on  motion  by  Senator  Dob- 
son) — 

That  Senator  Robert  Wallace  Best  be  Chair- 
man of  Commiteees  of  the  Senate  during  the  pre- 
sent session,  and  until  the  31st  day  of  December 
next. 

GOVERNOR-GENERAL'S  SPEECH : 

ADDRESS  IN  REPLY. 
Debate  resumed    from   28th  May  (vide 
page  233),  on  motion  by  Senator  Sir  John 

DOWNEK — 

That  the  address  in  reply  be  adopted. 

Senator  PULSFORD  (New  South 
Wales). — I  propose  to  address  myself  in 
the  first  instance,  and  mainly,  to  the  subject 
of  the  administration  of  the  Customs 
department,  and  as  an  introduction  to  that 
criticism  I  desire  to  refer  to  a  statement  in 
the  opening  speech  that,  "  notwithstanding 
the  drought,"  the  finances  of  the  Common- 
wealth are  in  a  satisfactory  state.  It 
appears  to  me  that  by  reason  of  the  drought 
the  Government  have  been  putting  their 
hands  into  the  pockets  of  every  man 
throughout  Australia,  and  in  this  way 
helping  themselves  to  the  cash  of  the 
people.  In  an  unusual  and  unexpected 
way  they  have  amassed  hundreds  of  thou- 
sands of  pounds,  and  now  they  come 
down  and  coolly  tell  us  that,  "  notwithstand- 
ing the  drought,"  they  have  plenty  of  money. 
It  is  in  consequence  of  the  drought,  and  in 
consequence  of  duties  which  have  been  levied 
that  ought  not  to  have  been  levied  in  a  time 
of  great  distress,  that  the  Government  have 
got  money  in  hand.  I  have  noticed  two  or 
three  things  during  the  recess  with  regard 
to  wheat.  In  a  country  which,  perhaps,  we 
do  not  look  upon  as  a  very  first-class 
country — that  is  Afghanistan — some  time 
ago  the  Ameer  issued  orders  that  any  family 


having  more  than  enough  grain  for  its  own 
use  was  to  sell  it  ;  and  within  the  last  few 
weeks  a  further  order  htts  been  issue*! 
abolishing  for  the  time  being  the  import 
duties  upon  grain.  That  is  a  country  which 
we  look  down  upon,  but  it  has  some  thought 
for  the  consumers  of  food.  I  have  noticed, 
too,  that  in  another  country  that,  perhaps 
does  not  stand  very  high,  namely,  Mexico, 
similarly  strong  steps  have  been  taken  (•> 
protect  the  consumer.     I  read — 

The  Mexican  Government  is  determined  tli^tt 
the  wheat  ring  tliat  has  been  coraering  the  griiin 
market  shall  be  treated  with  much  severity,  uikI 
for  this  purpose  a  decree  has  been  issued  le-vic-ii- 
ing  the  duties  on  wheat,  and  the  railway  rat«.-;» 
have  been  reduced  from  the  border.  ThetJo\-erf»- 
ment  proposes  to  establish  municipal  bakeries  iin<l 
to  sell  bread  to  the  poor.  The  policy  of  the 
Government  is  to  break  up  all  monopolies  tha.t 
raise  the  price  of  living  to  the  masses. 

That  has  been  done  in  Mexico.  But  in 
the  Commonwealth  of  Australia  we  have 
caused  wheat  to  be  raised  100  per  cent,  in 
value  without  one  thought  of  the  conse- 
quences to  the  great  mass  of  the  people  by 
so  doing.  Perhaps  the  most  singular  thing 
of  all  is  what  has  occurred  in  Germany.  I  .sup- 
pose that  the  German  is  the  last  man  whom 
we  should  think  of  accusing  of  anjthiui; 
in  the  nature  of  sertiment.  Yet,  in  the 
new  German  Tariff,  of  which  I  hold  in  my 
hand  a  translation  issued  by  His  Majesty's 
Imperial  Government,  I  find  that  there  is 
a  section  which  provides  that  an  estimate 
or  calculation  shall  be  made  of  tfie  amount 
that  has  been  collected  on  the  average  pt-r 
head  by  duties  on  grain  and  on  meat 
imported  during  the  last  five  or  six  years, 
and  that  in  future  the  amount  collected  in 
excess  of  that  average  shall  be  put  aside 
for  the  benefit  of  widows  and  orphans. 

Senator  Playford.  —  How  many  years 
hence  ? 

Senator  PULSFORD.— I  was  interested 
to  see  a  paragraph  in  to-day's  newsf»ai>ers 
referring  to  the  year  1910.  This  provision 
takes  efi'ect  at  once.     It  is  section  15 — 

If  the  net  Customs  yield  per  head  of  the  pnpa- 
lation  of  the  (Jerman  Empire  derived  from  pro- 
duce to  be  taxed  under  Nos.  1,  2,  102,  IM,  UC. 
107,  107a,  and  160  of  the  Customs  Tariff  exceeds 
the  net  Customs  }-ield  per  head  of  po)>uUti<>n 
derived  from  the  same  goods  for  the  average  <  .1 
the  financial  years  1898  to  1903,  the  surplus  is  to 
be  used  towards  the  establishment  of  a  p^o^^>.ion 
for  widows  and  or{>han8.  Provisions  for  giiamii- 
tee  will  be  made  by  a  special  law.  Until  chi> 
law 

That  is  until  the  year  1910. 

comes  into  force,  the  additional  yield  in  question 
is  to  be  collected  for  the  account  of  the  StHt«, 
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i|  i-i  TO  acciunulate  at  interest.  If  this  law  does 
t  iH'Bie  into  force  by  the  1st  January,  1910, 
ra  :rom  that  time  onwnrd  the  interest  of  the 
ilit..iial  yield,  and  also  the  additiunal  yield 
aitz  in,  are  to  he  made  over  to  the  indivrdual 
rtl:'l  iiuuraoce  establu<Iiment8  in  proportion  to 
IT  m^rance  contribntion  fumisbed  by  them  in 
rtijns  years  for  the  purpose  of  provision  for  the 
i'ws  and  orphanii  of  tho  persons  insured  with 
Pii  The  requisite  statute  is  to  be  approvetl  by 
r  Im[ieriul  insurance  law. 

'«li.  that  is  an  important  step.  So  it 
jx^rs,  Mr.  President,  that  more  and  more 
roo^hout  the  world,  in  small  coantries 
d  in  large  countries,  there  is  a  growing 
iliat;  that  the  bread  of  the  people  ought 
t  to  be  subject  to  taxation.  But  the 
mmonwealth  has  thought  differently — 
MVi  rate  the  Government  of  the 
oinionw^ealth  has  thought  differently, 
ey  have  collected  moneys  right  and  left 
■h  every  householder  throughout  the 
fth  and  breadth  of-  Australia,  and  they 
De  down  now  and  say,  "We  have  got 
ntj  of  money  notwithstanding  the 
will."  There  is  one  thing  which  should 
Kr  be  forgotten.  The  people  'of  Aus- 
tk  owe  the  free-traders  a  great  debt  of 
ititade  with  regard  to  the  Tariff,  because 
action  that  was  taken  the  duties  wliich 
'  Tariff  proposed  to  impose  on  imported 
»■-■*  were  abolished.  We  all  know 
t  m«at  has  surely  heen  dear  enough. 
I'es  unheard  of  before  in  Australia 
'»  been  paid  for  meat,  and  things  have 
a  very  hard  in  regard  to  it,  notwith- 
oding  that  there  has  been  no  duty.  But 
me  a.sk  what  would  have  been  the  price 
meat,  and  how  much  more  would  the 
rking  people  of  Australia — the  consum- 
classes — have  had  to  pay  if  the  duty  of 
per  cent,  on  live  meat,  and  one  penny 
lb.  on  dead  meat  had  remained  on  the 
iff  and  had  been  collected,  or  had  stood 
an  obstacle  and  bar  to  the  importation 
Dmt  from  New  Zealand  ? 
ienator  Playfobd. — Ha%  any  live  meat 
n  imported  1 

Senator  PULSFORD. — A  very  large 
mtity  was  imported  into  Sydney,  and 
re  were  a  number  of  shops  that  for  a 
g  Time  sold  nothing  else.  If  it  had  not 
n  fur  the  importation  of  New  Zealand 

lit  into  Australia 

■Senator  Styles. — ^live  meati 
senator  PULSFORD.— Live  meat ;  if  it 
i  r.ot  been  for  that  importation  the  price, 
I'vy  a*  it  has  been,  would  have  been  very 
ich  heavier.  What  has  this  large  revenue 
?n  mainly  need  for?  I  will  tell  the 
2b2 


Senate.  It  has  been  mainly  used  to  white- 
wash the  Customs  administration.  The 
Minister  for  Trade  and  Customs  is  going 
round  the  country  saying — "  Look  at  this  big 
revenue ;  it  is  my  stem,  rigid,  just  adminis- 
tration that  is  collecting  all  this  money." 
In  this  way  they  are  using  the  money  ex- 
tracted out  of  the  pockets  of  the  people  im- 
properly, as  a  means,  as  I  say,  of  white- 
washing the  Customs  administration,  or 
attempting  to  do  .so.  .  The  Minister  is  acting 
like  "  little  Jack  Homer,"  who — 

Sat  in  a  corner, 
Eatinf;  his  Christmas  pie  ; 
He  put  in  his  thumb 
And  pulled  out  a  plum, 
I  And  said  "  what  a  bravo  boy  am  I! '' 

i  That  is  what  the  Minister  is  doing.  He  is 
pulling  all  this  money  out  of  the  pockets  of 
the  people,  cuid  then  he  struts  about  the 
stage  of  Australia  and  says — "  What  a  brave 
boy  am  I !  " 

Senator  Dawson. — In  the  other  House 
they  blame  him  for  not  collecting  money 
enough  from  the  public. 

Senator  PULSFORD.— That  is  news  to 
me.  I  do  not  think  any  one  is  likely  to 
blame  the  Minister  in  that  direction,  al- 
though I  am  of  opinion  that  a  less  drastic 
administration  would,  perhaps,  bring  in 
rather  more  money.  But  the  whole  talk 
about  bringing  in  revenue  by  this  rigid 
administration  is  pure  moonshine.  The 
Minister  for  Trade  and  Customs  poses  as  a 
democrat.  I  really  believe  that  he  is  under 
the  impression  that  he  is  one.  But  I  do 
not  know  any  man  who,  in  the  official  orbit 
in  which  he  revolves,  is  more  of  an 
autocrat.  What  he  desires  to  do,  that  he 
does,  quite  irrespective  of  what  Parliament 
or  the  people  desire  or  say. 

Senator  Hioos. — No;  according  to  the 
law. 

Senator  PULSFORD.— According  to  the 
law  says  Senator  Hig<;s.  What  did  he  do  ? 
Let  me  read  from  the  report  of  the  Auditor- 
General — 

Nothwithstanding  the  opinions  given,  the  <Ie- 
partment  of  Customs  dealt  with  the  duties  col- 
lected from  the  date  of  the  uniform  Tariff. 

and  so  on.  The  Minister  for  Trade  and 
Customs  was  a  law^  unto  himself.  He  defied 
the  Auditor-General,  he  defied  the  opinion 
of  the  Attorney-General,  and  he  persisted 
in  dealing  in  his  own  way  with  the  revenue. 
I  believe,  Mr.  President,  that  it  was  mainly 
owing  to  steps  which  were  taken  by  myself 
that  Tasmania  has  since,  despite  the  Minister 
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for  Trade  and  Customs,  received  the  sum  of 
£11,000,  and  that  Queensland  is  also  to  re- 
ceive money.  I  mentioned  what  was  going 
on  to  several  members  representing,  Tas- 
mania, and  one  of  them  I  know  undertook  to 
speak  to  the  Treasurer  of  that  State.  It  was 
upon  the  representation  of  the  Treasurer 
of  Tasmania  that  this  adjustment  took 
place,  and  the  adjustment  has  got  to  be 
made  to  the  whole  of  Australia.  It  is  idle, 
therefore,  for  Senator  Higga  to  ask  us  to 
believe  that  the  Minister  for  Trade  and  Cus- 
toms is  a  gentleman  who  is  perfectly  willing 
to  do  what  the  law  directs  him,  whether  or 
not  he  thinks  fit. 

Seiiatt)r  Charleston. — He  gave  way  on 
that  occasion. 

Senator  PULSFORD.— He  gave  way 
because  he  was  compelled.  The  Ministry 
compelled  him.  I  will  give  one  or  two 
instances  in  which  the  Minister  has  been 
overridden. 

Senator  Plavford. — How  does  the  hon- 
orable senator  know?  He  was  not  in 
Cabinet. 

Senator  PULSFORD.— We  shall  see 
later  on  whether  I  have  not  shown  that 
the  Minister  for  Trade  and  Customs  has 
been  overridden  in  more  ways  than  one. 
I  will  give  another  instance  of  the  way- 
wardness of  the  Minister.  Here  is  his 
new  book — a  guide  to  this  wonderful  Tariff 
of  his.  Honorable  senators  may  remember 
thatla-styearldrew  attention  to  a  regulation, 
a  decision,  an  order — I  do  not  know  what 
he  calls  it — issued  by  him  in  which  he  said 
that  all  importations  of  free  goods  and 
goods  subject  to  specific  duties,  were  to  be 
valued  in  the  s«ime  way  as  goods  subject  to 
ad  valorem  duties  are  valued — that  the 
shipping  value  was  to  be  taken  and  10 
per  cent,  added  thereon.  I  pointed  out  the 
consecjuence  of  doing  that — that  it  was  just 
ruining  our  statistics.  But  the  Minister  is 
deterred  by  nothing  except  pure  force 
from  a  course  he  has  decided  upon. 
The  rule  made  by  the  Minister  is  still  fol- 
lowed in  entering  all  goods  ;  but  1 0  pt>r  cent 
does  not  cover  the  freight  of  the  hundreds 
of  thousands  of  pounds  worth  of  grain  coming 
into  Australia.  In  the  case  of  the  maize 
which  is  being  landed  here,  the  freight  is 
more  like  40  or  oO  per  cent.  In  this  way 
the  valuations  in  our  statistics  are  being 
distorted.  Yet  what  do  we  do?  I,  like 
other  honorable  senators,  and  p<»rhaps  to  an 
even  greater  extent,  refer  from  time  to  time 
to   our   statistics   of  exports   and   imports. 


We  take  our  Customs  returns,  and  we  sjiy 
they  show  that  we  have  imported  so  nian\' 
millions  of  this  and  so  manj'  millions  <  't 
that,  and  that  the  quantities  received  fr«nii 
this  and  that  country  are  so  much.  But  th<- 
Minister  is  totally  destroying  the  value  « «f 
our  Customs  returns  by  the  .system  wliich  Ik-  i- 
following  in  defiance  of  what  has  l*efii 
pointed  out.  I  am  certain  that  there  is  ii<  • 
other  country  in  which  this  system  of  valu- 
ing bulk  impoi-ts  rules.  The  Minister  t«  »i 
Trade  and  Customs  is  following  a  certair: 
course  which,  as  I  have  said  repeatetlly,  bot  h 
in  the  Senate  and  out  of  it,  Parliament  ■wa  - 
assured  would  not  be  followed.  In  »sj)etx-!i 
delivered  in  the  Senate,  Senator  0'Connt»r  i^ 
reported  at  page  428ft  of  Hansard  to  ha%  «• 
made  tliis  statement : — 

Of  course  with  regard  to  these  trivial  matter^, 
which  are  alM'avs  used  as  an  illustration,  l!i- 
answer  is  in  the  farst  place  in  W  ca^es  out  oi  I<  •  • 
there  will  be  no  pro!«ecution  over  th€>««>  !<uisi'. 
things;  and  in  the  second  place,  if  ther«  i*.  it  s- 
not  likely  that  they  will  be  pressed  in  any  »;i\ 
fortherecovery  of  thefewRhilling!<orthe|ioun<l  «  • 
so  which  may  be  involved. 

Was  Senator  O'Connor  sincere  and  hom^--: 
in  making  that  statement  ?  I  am  perfect  ^v 
sure  that  he  was,  and  that  he  wa.s  stating- 
what  he  implicitly  believed  would  be  tii.- 
line  of  conduct  adopted  in  administering  t!i.* 
Customs  Act.  After  the  Act  had  beon  a«  i 
ministered  for  some  time,  and  after  various 
statements  had  been  made  with  rejfard  t«.»  it 
in  another  place,  the  honorable  member  f<.>r 
Melbourne  (Sir  Malcolm  McEacham),  ««.- 
cording  to  Hansard,  page  IG.'llS,  made  tlii- 
statement  in  another  place  : — 

Before  the  Bill  was  discus,sed  by  thi.s  Hou-.*- 1  li. 
Minister  kindly  sent  a  copy  of  it,  and  of  tht-    » •  ■ 
giilutions.totheMellMnirneChamherof  Commer,  .  . 
and  I  was  one  of  a  deputation  from  the   ohati. 
ber   who  waitetl   ujxmi  the  ComptroUertJtiit-ra'.. 
Dr.   Wollaston,  and  went  through  variou-   m.it 
ters  with   him.      He  afterwarfls  submitttfl   ..•-,: 
representations  to  the  Minister,  and  many  alt.  r,.- 
tions  were  made.      When  at  the  time  we  {k-)!!!!.  .  1 
out  the  haitlships   that  would  fall  U|H>n     ~};i|. 
owners  and  merchants  if  the  Act  was  liter;ir. . 
administered,  we  were  assurecl  that  many  nf    t; ". 
clau.ses  to  «hich  we  took  exception  were    t.i   I.^ 
found   in   existing  Acts,    and    had    never    1..-.-1, 
harshly  enforce<l  in  the  Jiast,  and  that  there  m  ;,~ 
no  intention  whatever  that  anything  but  m  f..- 
s|>irit  should  lie  adopted  in  dealing  with     tn.  : 
chants  and  ship-owners.   As  a  consetiuence,  t  li<  .— 
who  were  vitally  interested  in  certain  clause >.  ,.| 
the  Bill  refrained  from  fighting  them   a.**    tl..  \ 
niiglit  otherwise  have  done. 

That  statement  showed  that  certain  honoi  ■ 
able  members  of  another  place  would  lia\  e 
opposed  some  of  the  clau.ses  in  the  Custmi.-s 
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Bill  had  it  not  been  for  the  assurance  they 
received  that  they  would  not  be  adminis- 
tered in  a  drastic  manner,  but  would  be 
given  effect  to  wisely  and  with  discretion 
ju<t  as  were  similar  clauses  in  State  Acts. 

Senator  Higgs. — That  assurance  was  not 
s,'iven  by  the  Minister. 

Senator  PULSFORD.— Does  an  assur- 
ance by  Dr.  WoUaston  or  by  the  Vice- 
President  of  the  Executive  Council  count  for 
nothing  ?  Let  me  i-emind  honorable  senators 
that  Mr.  Kingston  was  Minister  for  Trade 
and  Customs  for  more  than  nine  months 
before  the  Federal  Tariff  was  introduced, 
and  that  he  then  had  powers  similar  to 
those  in  the  various  State  Acts.  How  did 
he  exercise  them  ?  Did  he  put  them  into 
force  ?  No.  He  allowed  us  to  discuss  the 
Customs  Bill,  knowing  that  certain  clau.ses 
which  he  asked  us  to  pass  were  similar  to 
those  in  various  State  Acts — that  they  were 
only  being  used  in  cases  of  fraud,  and  that 
they  were  not  being  brought  into  force  as 
weajwns  to  be  used  against  persons  making 
innocent  mistakes. 

Senator  Higgs. — To  what  clauses  does 
the  honorable  senator  refer  ? 

Senator  PULSFORD.— I  referspecifically 
to  such  a  clause  as  that  under  which  a 
clerical  error  is  called  a  falsification,  and 
the  importer  responsible  for  it  becomes 
liable  to  be  brought  before  a  police  court. 
There  are  various  other  provisions,  with 
which  I  suppose  Senator  Higgs  is  just  as 
famUiar  as  I  am. 

Senator  Higgs. — A  forged  cheque  might 
be  a  clerical  error. 

Senator  PULSFORD.— I  wish  to  draw 
attention  to  various  statements  which  have 
been  made  defining  the  practice  that  should 
be  followed  in  any  sensible  administration  of 
the  Customs  department.  I  shall  quote 
first  from  a  speech  delivered  by  the  leader 
of  the  Oppasition  in  another  place,  Mr.  G. 
H.  Reid— 

It  i.i  essentially  foreign  to  the  genius  of 
British  adminiHtration  for  nny  department  of 
public  business  in  dealing  with  any  elites  of  Hin 
Majesty's  subjects  to  make  innocent  mistakes 
the  ground  of  police  court  prosecutionR.  Right 
through  the  web  and  texture  of  our  prin- 
ciples in  applying  the  force  of  authority  and  law 
to  the  different  classes  of  His  Majesty's  subjects 
we  have  always  maintained  the  great  sound  and 
humane  principle  that  we  should  never  endeavour 
in  the  administration  of  our  sttvtutes  to  put  the 
honest  man  and  the  swindler  side  by  aide  in  the 
ix>lice  court. 

That  is  well  put,  and  I  do  not  see  that  it 
contains   anything  to  which  any  honorable 


senator  could  take  exception.  Then  Senator 
Symon  is  reported  in  Hansard,  page  16076, 
as  follows : — 

Police  courts  are  not  the  places  in  which  to 
rectify  clerical  errors,  but  the  places  in  which  to 
punish  offenders.  .  .  .  It  is  admitted  on  nil 
hands,  even  by  the  magistrates,  that  there  is  no 
element  of  wrong-doing,  but  that  it  is  simply  a 
question  of  accident  which  may  occur  in  the  test 
regulated  firms  and  amongst  the  most  honest 
people. 

Those  are  the  opinions  of  two  opponents  of 
the  Government.  Let  me  now  quote  those 
of  two  of  their  supporters.  Sir  John  Quick 
is  reported  in  Hansard,  page  16311,  to 
have  made  this  statement — 

The  Minister  ought  to  be  careful  and  not  insti- 
tute a  prosecution  where  there  had  l)een  merely  an 
error  of  judgment.  '.  .  I  hope  that  the  Minister 
as  far  as  he  posMbly  can  will  not  institute  a  prose- 
cution in  respect  of  merely  an  innocent  mistake, 
but  will  always  consider  M'hether  there  is  asso- 
ciated with  the  offence  some  element  of  neglect 
resulting  in  personal  advantage  or  loss  to  the 
federal  revenue. 

Then  what  was  said  by  Senator  Best  in  the 
course  of  a  speech  delivered  in  the  Senate — 

'  Erroi-s  and  mistakes  are  inevitable  in  the  jMUising 
{  of  entries  and  in  connexion  with  customs  busi- 
!  ness.  .  .  .  Who  of  us  are  not  in  sympathy 
with  men  whose  integrity  and  probity  have  never 
been  doubted  and  who  have  been  taken  to  the 
police  court  because  a  clerk  has  been  guilty  of 
some  inaccurate  statement  in  connexion  with  a 
customs  entry.  .  .  I  say  it  is  harsh  and 
cruel,  and  calculated  to  cause  much  bitterness  to 
insist  uiKjn  the  merchants  in  sunh  circumstances 
(where  there  is  no  fraud)  being  dragged  before  the 
court. 

What  we  demand  is,  that  where  there  is  no 
crime  there  shall  be  no  resort  to  a  criminal 
court.  Surely  that  is  a  simple  demand  which 
ought  to  be  attended  to  by  any  Minister 
worthy  of  the  name.  When  the  Customs 
Bill  was  before  us.  Ministers  either  honestly 
assured  us  of  the  way  in  which  it  would  be 
administered  or  they^  were  guilty  of  some  mis- 
repre-sentation — not  in  the  Senate, and  not  in 
another  place  as  regards  most  of  the  Minis- 
ters— and  I  cannot  understand  the  position 
taken  up  by  the  Minister  for  Trade  and 
Customs.  He  has  administered  an  Act  in 
a  way  which  his  colleagues  have  said  should 
not  be  followed.  The  position  is  one 
which  I  have  called  upon  him  and  his  fellow 
Ministers,  one  afUir  the  other,  to  explain. 
If  they  do  not  explain  it  they  must  submit 
to  the  consequences. 

Senator  Charleston. — But  they  are  not 
threatened  with  any  consequences. 

Senator  PULSFORD.— How  easy  it  is 
for  mistakes  to  be  made.     On  the  basis  of 
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an  estimate  of  the  business  transacted  in 
the  Sydney  Custom-house,  I  believe  that 
the  import  entries  for  all  Australia  in  one 
year  amount  to  the  enormous  total  of  about 
500,000  ;  while  the  export  entries  represent 
about  250.000  more.  These  figures  will  give 
the  Senate  some  idea  of  the  enormous 
amount  of  clerical  work  involved,  especially 
as  some  entries  each  contain  ten,  twenty,  or 
50  items.  In  order  to  show  how  easy  it  is 
for  a  mistake  to  be  made  I  shall  instance  a 
case  which  occurred  not  long  ago  in  Sydney. 
An  importer  receive*!  a  parcel  of  muslin  of 
which  he  knew  nothing.  He  had  not  or- 
dered it,  but  he  found  it  in  a  case 
containing  some  other  goods.  He  took  the 
muslin  to  the  Customs  officers  who  valued 
it  at  between  £3  and  £i  and  he  paid  duty 
on  that  valuation.  Two  or  three  days  later, 
however,  he  received  the  invoice  which 
showed  that  the  value  was  between  £19 
and  £20,  as  the  muslin  was  of  a  very  special 
_  kind,  and  he  went  at  once  to  the  Custom- 
house and  paid  the  diflFerence.  That  illus- 
trates how  easy  it  is  to  make  a  mistake.  I 
have  before  to-day  mentioned  an  extra- 
ordinary error  which  took  place  in  the 
Sydney  Customs-house  some  time  ago, 
when  a  Customs  clerk  in  compiling  the 
statistics  relating,  I  think,  to  boots  and 
shoes,  made  an  error  of  £100,000  in  his 
addition.  He  carried  over  the  mistake  from 
page  to  page  till  the  final  total  was 
reached,  but  it  was  never  discovered 
until  I  challenged  the  figures.  Then  the 
collector  wrote  to  me  that  a  mistake  had 
been  made.  It  was  a  mistake  of  one 
figure,  but  it  occurred  in  the  sixth 
column  and  thus  made  a  difference  of 
£100,000  in  the  total.  These  illustrations 
show  how  easy  it  is  for  clerical  errors  to 
arise,  and  how  serious  a  simple  error  may 
sometimes  be.  I  have  now  an  opportunity 
of  showing  how  business  is  done  through 
the  Customs.  I  have  here  an  invoice  of  a 
shipment  of  goods  landed  in  Sydney  to  the 
order,  not  of  a  very  big  house,  but  of  a 
suburban  retail  establishment. 

Senator  Hioos. — Is  it  a  genuine  invoice  ? 

Senator  PULSFORD.  —  I  decline  to 
answer  that  question.  The  invoice  com- 
prises no  less  than  22  pages,  and  embraces 
44S  difierent  items,  although  the  total  value 
is  only  £354.  The  firm  in  question,  con- 
ducting only  a  suburban  retail  shop,  had  to 
employ  a  custom's  firm  to  clear  the  goods 
for  them.     They  went  to  the  Fuller  Carrying 


Company  of  Sydney,  and  gave  them  tlif 
invoice  with  instructions  to  pay  the  duty, 
and  the  firm  in  question  proceeded  to  follow- 
out  their  orders.  What  did  they  do  ?  1 1» 
regard  to  £7  worth  of  goods  they  enter***! 
them  at  the  Customs-house  at  a  duty  of  '> 
per  cent.,  when  they  should  have  been 
entei-ed  at  a  duty  of  15  per  cent.  Ther«- 
was  there  an  error  made  involving  a  short- 
age of  duty  to  the  amount  of  1 5s.  5d.  Then 
in  one  page  of  this  long  invoice  they  canie 
across  a  lot  of  muslins,  which  were  invoices  i 
in  a  peculiar  way.  Instead  of  being  in 
voiced  by  the  yard,  it  happened  that  they 
were  remnant  pieces,  and  were  invoiced  at 
so  much  the  remnant,  and  were  valued  at  •">«. 
and  6s.  each.  The  firm'.s  clerk  said  to  himself. 
"  That  cannot  be  the  price  at  per  yani. 
these  are  muslins  made  up."  And  so  Ii<- 
entered  the  goods  as  apparel,  and  tbousih 
they  were  liable  to  a  duty  of  only  5  {xt 
cent.,  he  paid  duty  upon  them  at  the  rati- 
of  25  per  cent.  Being  a  small  quantity  the 
total  duty  only  came  to  £1  9s.  2d.,  but  th<> 
amount  of  duty  overpaid  was  £1  Ss.  4<i. 
The  amount  underpaid  in  the  other  oa-^- 
being  only  15s.  5d.,  it  is  clear  that  tlit- 
Customs  authorities  received  Ts.  lid.  moif 
than  they  were  entitled  to.  What  did  the 
Customs  authorities  do  ?  They  proceefle<l 
against  the  firm  for  the  short  paymei.t. 
They  said  afterwards  that  they  did  net 
know  there  had  been  an  over-payment. 
Though  that  information  was  given  in  th- 
court  the  prosecution  was  not  withdrawn, 
and  being  proceeded  with  the  firm  had  to 
pay  a  fine  of  >£5,  and  as.  6d.  co-t^ 
on  account  of  the  error  involving  the 
although  the  Custom^ 
money  in  hand.  Tlu- 
do  more  than  that. 
Customs  authorities  de- 
manded that  before  the  goods  were  taken 
away  the  firm  should  give  a  bond  for  their 
value.  We  must  remember  that  whenever 
an  error  occurs,  however  innocent  s».u<\ 
trivial,  if  it  is  an  error  upon  which  tie- 
Customs  authorities  can  secure  a  conviction 
in  courl,  the  goods  are  liable  to  forfeit  urv, 
and  a  fine  inflicted  in  court  is  a  legal  con- 
demnation of  those  goods.  This  firm,  then'- 
fore,  had  to  give  a  bond  for  the  value  "t 
these  goods  before  the  Custom-house  anth<> 
rities  would  allow  them  to  be  removinl. 
Although  they  knew  all  the  circumstance- 
of  the  case,  and  although  this  took  place  ^o 
long  ago  as  Ust  August,  it  was  only  on  the 
28th    April    last    that    the    Collector    of 
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Customs  in  Sydney  wrote  to  the  firm  can- 
celling the  bond  in  these  terms  : — 

I  beg  to  inform  you  that  the  Acting  Minister 
for  Trade  and  Custoina  has  decided  that  in  this 
instance  the  forfeiture  of  the  goods  shall  not  be 
enforced. 

Senator  Hioos. — The  honorable  senator 
does  not  complain  about  that  ? 

Senator  PULSFORD.—"  Shall  not  be 
enforced  " — after  duty  had  been  overpaid  ! 
That  is  surely  adding  insult  to  injury.  Yet 
I  am  asked  to  believe  that  the  Customs 
administration  is  honest,  just  and  proper. 

Senator  Playford. — It  was  in  thi.s  case, 
at  all  events. 

Senator  PULSFORD.— Honest  ? 

Senator  Pl.\yfohd. — It  would  not  have 
been  honest  if  the  Customs  had  kept  the 
goods. 

Senator  PULSFORD.— Was  it  honest 
to  brin;;  a  man  into  court  when  he  had 
overpaid  duty  ? 

Senator  Playford. — They  did  not  know 
that  he  had  overpaid. 

Senator  PULSFORD.— Tliey  had  known 
it  for  months,  and  had  made  no  attempt 
in  the  interim  to  settle  the '  matter.  Let 
me  go  further  with  the  experience  of  this 
firm.  This  day  week,  in  Sydney,  this  firm 
-was  again  had  up  at  the  police  court  in 
connexion  with  a  matter  which  was  just 
about  as  paltry  as  the  previous  one. 

Senator  McGrecob. — They  must  have 
some  suspicion  of  them. 

Senator  PULSFORD.  —  If  Senator 
McGregor  happened,  to  be  doing  any  busi- 
ness which  led  him  into  contact  with  the 
Customs-house,  and  he  were  to  offend  the 
lowest  employ^  in  the  department,  that 
otticer  would  be  enabled  to  throw  upon  him 
reflections  of  a  very  objectionable  and  un- 
deserved character. 

Senator  McGregor. — It  is  very  mean  of 
the    honorable  senator  to  suggest  that  an  , 
officer  would  do  such  a  thing.  '■ 

Senator  Styles. — Would  he  do  it  ? 

Senator  PULSFORD.— Does  my  honor-  | 
able  friend,  Senator  Styles,  know  anything 
about  human  nature  ? 

Senator  Styles. — No. 

Senator  PULSFORD.— Probably  not.    I  j 
hold  in  my  hand  the  summons  issueid  to  the  { 
firm  to  which  I  have  referred.     They  are  ' 
charged  with  having  passed  an  entry  which 
was  "false  " — that  odious  phrase  which  all  j 
honest  men  object  to  when  levelled  at  them 
when  tliey  have   fallen   into  some  simple 
mistake. 


Senater  Drake. — It  is  the  term  used  in 
the  Act,  is  it  not  ? 

Senator  PULSFORD.— I  know  there  is 
that  provision  in  the  Act,  and  the  Minister 
has  power  to  use  it,  and  ought  to  use  it  where 
he  knows  or  expects  that  there  is  fraud  at 
the  bottom  of  what  has  occurred. 

Senator  McGregor. — But  it  seems  that 
these  people  were  in  'the  habit  of  making 
mistakes. 

Senator  PULSFORD.— I  object  to  the 
honorable  senator's  interruptions. 

The  PRESIDENT.— I  must  ask  Senator 
McGregor  not  to  interject.  The  speaker 
has  appealed  to  me,  and  the  standing 
orders  strictly  prohibit  interruptions. 

Senator  PULSFORD.- 1  have  the  parti- 
culars of  this  case.  I  have  here  the  invoice 
which  shows  that  there  was  one  case  of 
linings  shipped  to  Sydney,  and  entered  at 
Sydney  in  the  month  of  August  last  year. 
The  firm  passed  the  entry  at  the  Customs, 
and  described  the  -goods  in  the  entry  as  lin- 
ings according  to  the  invoice.  There  were 
six  different  descriptions  of  linings ;  but 
one  portion  of  the  shipment  worth  £7, 
out  of  a  total  value  of  £32,  happened 
to  be  a  lining  which  had  a  little  stripe  in 
it.  It  was  absolutelj'  a  cotton  lining,  but  be- 
cause of  this  little  stripe  the  Customs  autho- 
rities said  that  it  was  partly  a  silk  lining. 
And  because  of  that  silk  stripe  they  de- 
cided that  the  lining  was  liable  to  the  duty 
on  goods  containing  silk.  The  contention 
was  perfectly  right.  Now,  what  took  place  ? 
The  firm  who  had  imported  these  goods  went 
insolvent,  and  the  Customs  agents  were  told 
by  the  Cu.stoms  authorities  that  if  they  gave 
a  guarantee  that  they  would  pay  the  value 
of  the  goods  if  their  forfeiture  was  decided 
upon  they  might  take  delivery.  The  ageni<* 
said — "  No,  we  cannot  guarantee  the  value 
of  these  goods  when  the  real  owner  of  them 
has  gone  insolvent,  but  we  are  willing  to 
pay  the  difference  in  duty  if  it  is  due." 
They  were  not  sure  that  it  was  due, 
and  they  sent  to  the  Customs  various 
samples  of  goods.  I  may  say  here  that 
the  parcel  of  linings  upon  which  the 
extra  duty  was  claimed  was  invoiced 
at  13M.,  while  other  linings  in  the 
same  shipment  valued  at  15^d.,  were 
properly  charged  duty  at  5  per  cent.  onlj-. 
These  goods  remained  in  the  custody  of  the 
Customs  from  August  last  till  the  27th 
May  last,  when  the  firm  received  this  sum- 
mons to  appear  at  the  Water  Police  Court. 
What  were  they  to  do  ?    The  owner  of  the 
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goods  was  bankrupt ;  they  had  passed  the 
entry  according  to  form,  and  they  thought 
the  trustee  in  the  the  insolvent  estate  would 
have  fought  the  case,  because  they  were 
not  sure  that  the  stripe  was  really  silk. 
However,  they  said  that  it  would  bo  the 
safest  and  cheapest  thing  in  the  end  to  ad- 
mit that  a  mistake  had  been  made,  and  allow 
themselves  again  to  be  fined  £5.  Now, 
what  was  the  amount  involved  1  It  was 
only  15s.  3d.  '  The  mistake  was  as  simple 
and  transparent  as  possible.  I  have  here 
the  invoice  which  says  so  many  yards  of 
"striped  sleeve  lining."  This  is  another 
instance,  and  will  any  honorable  senator 
venture  to  tell  me  that  the  Customs  Act 
under  which  things  of  this  kind  can  be  done 
is  being  rightly  administered  ?  I  shall  now 
draw  the  attention  of  the  Senate  to  two  or 
three  matters  of  a  different  character. 

Senator  Higgs.  —  Will  the  honorable 
senator  give  us  some  on  the  other  side — 
the  just  cases. 

Senator  PULSFORD — Some  time  ago  a 
foreign  ve.ssel  called  the  BarJUlen  arrived 
at  Newcastle  to  load  a  cargo  of  coals  for 
some  far  foreign  port.  The  cook  of  the  ves- 
sel during  the  voyage  to  Newcastle,  as  all 
ship's  cooks  do,  had  been  collecting  the 
■cook's  perquisite  in  the  shape  of  the  waste  fat, 
known  always  in  shipping  circles  as  ".slush." 
When  he  arrived  at  Newcastle  a  man 
came  on  board  and  offered  to  buy  it. 
There  was  about  2  cwt.  of  it,  and 
the  utmost  value  that  he  would  be  able 
to  obtain  for  it  would  be  somewhere  between 
ten  and  fifteen  shillings.  The  cook  sold 
the  slush  and  delivered  it  to  the  man 
who  bought  it.  What  did  the  Customs 
authorities  do?  They  said  there  was  a 
duty  on  "  slush,"  only  they  did  not  call  it 
slush,  they  called  it  tallow  unrefined  I 
"  There  is  a  duty  upon  this  of  2s.  per  cwt. 
It  is  under  Customs  control,  and  you  had  no 
right  to  move  it."  The  cook  who  owned 
the  fat  and  sold  it  was  summoned  to  the 
police  court  and  the  man  who  Iwught  it 
was  also  summoned  to  the  police  cour^  and 
they  were  each  fined  £5.  I  suppose  the 
captain  of  the  vessel  came  to  the  relief  of 
the  cook  and  advanced  the  money,  because 
in  this  ca.se  the  fine  was  paid  and  he  was 
able  to  go  away.  But  the  shoreman  could 
not  raise  the  money  and  he  went  to  gaol. 
The  Customs  authorities  themselves  ad- 
mitted in  court  that  the  cook  of  the  vessel 
knew  nothing  about  the  regulations.  From 
inquiries    I    have   myself  made,    I    believe 


tliat 


that  the  man  on  shore  did  know 
he  was  running  a  risk,  but  I  con- 
fess that  I  have  not  much  sympathy 
with  a  Customs  administration  tliat  dniws 
"slush"  into  the  net.  I  am,  however, 
chiefly  referring  to  the  case  of  the  c<K>k 
of  this  vessel  who  was  a  foreigner  vi»ii- 
ing  our  shores,  and  was  treated  in  this 
way  by  being  mulct  in  the  sum  of  jC5  au<l 
costs.  Is  that  honest,  fair,  or  reason- 
able ?  Is  it  administration  of  which  wo  may 
be  proud,  or  such  as  should  satisfy  us '. 
Take  another  cas?,  which  liappened  not  Ion:; 
ago.  The  Orient  steamer  Oruba  arrived  in 
Sydney,  and  on  board  there  was  a  youiiir 
sailor  named  Tingey.  He  had,  whilst  in 
London,  been  given  a  small  parcel  sent  by  a 
sister  in  London  to  a  sister  in  New  Zealaiiil. 
It  contained  some  small  articles  of  drajif  ry 
and  a  bible.  He  was  to  bring  the  parcel  u> 
Sydney,  and  there  post  it  for  New  Zealaud. 
In  the  full  light  of  day  he  went  ashore  to  go 
to  the  Post-office,  and  he  was  stopped  by  a 
Customs  officer.  He  was  treated  even  woi-m.' 
than  the  man  in  Newcastle,  because  he 
was  put  under  arrest  for  moving  some- 
thing that  was  under  Customs  control.  H<> 
was  taken  to  gaol,  and  was  subsequently 
brought  before  the  police  court  and  fined  £'). 
and  the  parcel  was  confiscated.  Two 
or  three  days  afterwards,  when  I  hud 
ascertained  all  the  facts  of  the  esse,  the 
Prime  Minister  was  advertised  to  speak 
in  Sydney.  I  made  all  the  facts  public, 
and  asked  him  to  express  some  opinion  on 
administration  of  that  sort.  What  did  he 
say?  He  said  he  \iad  seen  this  statement 
in  the  newspaper,  and  sent  for  the  pap«Ti 
in  relation  to  it.  He  told  that  big  meeting 
that  the  man  ought  not  to  have  bei'ii 
arrested,  and  that  there  was  no  ground 
for  the  infliction  of  a  fine;  and  he  added : — 
"I  have  ordered  that  the  confiscat«d  pnnvl 
shall  be  returned  and  that  80  per  cent, 
of  the  fine  shall  be  remitted."  You  might 
have  talked  till  doomsday  before  you  would 
have  got  that  amount  of  reason  out  of  tlie 
Minister  for  Trade  and  Customs.  That 
is  one  case  in  which  perseverance  Iws 
brought  about  a  small  measure  of  justice. 
But  a  strange  thing  happened  in  connexion 
with  that  case.  The  gentleman  in  Sy<lnfy 
who  was  representing  the  sailor  wrote  to 
the  Customs  authorities  in  Melbourne,  an<l 
they  replied  a  fortnight  after  the  speech  by 
the  Prime  Minister,  stating  that  they  agiri-d 
to  return  the  parcel,  but  that  they  could 
not  remit  the  fine.     This  has  led  to  some 
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controversy  ;  but  in  the  other  House  a  day 
or  two  ago  the  Prime  Minister  repeated  his 
statement,  and  said  that  he  was  going  to  see 
that  bis  promise  was  carried  out. 

Senator  Charleston.  —  Mr.  Kingston 
ought  to  resign  after  that. 

Senator  Playford. — Mr.  Kingston  had 
nothing  to  do  with  it.  It  was  done  by  Sir 
Goorge  Turner,  who  was  acting  for  him. 

Senator  PULSFORD.— Excuse  me,  Mr. 
Kingston  had  everything  to  do  with  the 
infliction  of  the  fine. 

Senator  Playford. — The  court  inflicted 
the  fine. 

Senator  PULSFORD.  —  Yes,  but  the 
prosecution  was  instituted  under  the 
administration  of  Mr.  Kingston.  If  my 
honorable  friend  had  been  administering 
the  Customs  of  Australia,  he  knows  as  well 
as  any  man  knows  that  this  prosecution 
would  have  beep  impossible. 

Senator  Playford. — In  our  colony,  when 
I  was  a  Minister,  if  a  man  came  on  shore 
with  silk,  we  would  arrest  him  straight- 
way, and  make  him  explain  himself  pretty 
quickly,  too. 

Senator  PULSFORD.— Under  circum- 
stances such  as  I  have  narrated,  an  arrest 
would  have  been  an  impossibility. 

Senator  Playford. — It  would  not  have 
been  in  South  Australia. 

Senator  PULSFORD.— I  have  stated  the 
true  facts  of  the  case,  and  shown  the  posi- 
tion taken  up  by  the  Minister  for  Trade 
and  Customs,  the  Prime  Minister,  and  the 
Treasurer.  It  appears  that  the  letter  de- 
clining to  remit  the  fine  was  written  on  the 
antbority  of  Sir  George  Turner,  who  did 
not  know  at  the  time  of  what  had  been  said 
by  his  chief  in  Sydney,  and  it  was  not 
written  with  any  intention  of  disputing  the 
decision  at  which  his  chief  had  arrived. 

Senator  Drake.  —  That  might  easily 
happen. 

Senator  PULSFORD.— It  only  shows 
what  room  there  is  for  difference  of  opinion. 
Let  me  now  refer  to  another  case  which 
occurred  only  a  fortnight  ago.  The  ocean 
steamer  Sierra  arrived  in  Sydney  from  San 
Francisco.  The  chief  steward  was  a  man 
named  Hannigan,  who  had  been  sailing 
between  those  ports  for  eighteen  years,  and 
the  voyage  to  which  I  refer  was  his  last 
one.  He  had  brought  with  him  a  few 
amaW  presents  for  some  friends  in  Sydney. 
He  instructed  the  barman  to  take  these  to 
the  Customs  officer  in  his  box  on  the  quay. 
Anybody   who   travels   knows   this   usage. 


You  take  the  goods  to  the  Customs  oflicer 
and  he  fixes  up  the  amount  of  duty,  and 
settles  it  for  you.  The  chief  steward  gave 
the  boy  who  took  the  goods  a  £10  note, 
as  he  had  no  smaller  English  money  in  his 
possession.  Wlien  the  boy  got  to  the  gang- 
way he  was  stopped  by  an  officer  still 
within  the  ground  of  Customs  control,  and 
told — "  No,  you  shall  not  pay  the  duty. 
You  are  moving  goods  without  right.  You 
shall  not  take  them  back,  nor  shall  you 
take  them  to  the  Customs  orticer's  box. 
You  are  to  be  summoned."  So  the  Customs 
authorities  summoned  the  steward,  the 
bar  attendant,  and  also  a  cabman  who 
was  employed  at  the  ship  to  take  the 
things  away,  and  who  was  carrying 
some  of  the  parcels  to  the  Customs 
box.  At  the  police  court  there  was 
no  defence.  There  could  be  no  defence  to  a 
charge  of  having  moved  the  goofis  before 
they  got  the  leave  of  the  Customs  authori- 
ties. If  a  Customs  officer  chooses  to 
bring  an  action  there  can  be  no  reply  to  it. 
Each  person  was  fined  £5  and  costs,  and,' 
like  a  man,  the  steward  paid  the  fine.s, 
amounting  to  £15,  and  costs  amounting  to 
20s.  In  that  way,  after  running  for 
eighteen  years  between  San  Francisco  and, 
Sydney,  he  has  finished  up  his  connexion 
with  the  Australian  trade. 

Senator  McGregor. — Very  likely  he  did 
the  same  thing  many  a  time  and  never 
passed  entries  through  the  Customs. 

Senator  PULSFORD.— My  honorable 
friend  wishes  to  throw  suspicion  all  round. 
If  he  were  travelling  he  might  bo 
asked  to  take  charge  of  a  parcel,  or 
of  a  pre.sent.  If  there  is  a  Minister  who 
is  determined  that  every  po.ssible  opportunity 
for  suspicion  shall  be  availed  of,  and  a 
charge  laid  on  every  occasion,  what  possible 
chance  is  there  of  business  being  got 
through  in  a  creditable  way  1  What  pos- 
sible chance  is  there  of  avoiding  all  such 
prosecutions  as  those  which  have  been  dis- 
gracing Australia  and  arousing  the  indig- 
nant spirit  of  our  people  during  recent 
months  ? 

Senator  Drake. — Oh,  no. 

Senator  PULSFORD.— What  I  say  is 
quite  right.  I  am  speaking  specially  alwut 
New  South  Wales,  in  which  there  is  rising 
a  spirit  of  intense  indignation  at  the  ad- 
ministration of  the  Customs. 

Senator  Styles. — One  out  of  twenty. 

Senator  PULSFORD.— I  am  not  ex- 
aggerating ;    the   statement  I  am    making 
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is  absolutely  true.  Other  charges  have 
been  made  from  time  to  time  in  re- 
gard to  Inter- State  certificates.  Let 
me  now  give  the  particulars  of  a  case 
in  which  the  Treasurer  came  to  the  rescue 
and  quashed  a  fine  that  was  imposed 
some  time  ago,  and  then  let  honorable 
senators  tell  me  if  they  ever  heard  of  any- 
thing more  ridiculous.  In  Sydney  there  is 
a  firm  named  Rich  and  Co.,  with  branch 
houses  in  Bourke  and  in  Brisbane.  The 
firm  were  sending  two  bags  of  rice  from  New 
South  Wales  to  Queensland,  and  they  had 
paid  duty  on  98|  lbs.  In  the  Interstate 
certificate  the  weight  of  the  rice  was  put 
down  as  100  lbs.  instead  of  98i  lbs.  There 
was  some  difference  of  duty  on  1^  lbs.  of 
rice  which  affected  the  statement  in  the 
Inter-State  certificate.  This  was  alleged 
to  be  a  falsification,  and  the  firm 
were  dragged  to  the  police  court  and 
fined.  I  wonder  if  Senator  McGregor 
indorses  an  action  of  that  kind.  What 
has  been  done  in  connexion  with  that 
.case  ?  In  the  Sydney  press  of  yesterday  I 
read  this  letter  to  the  firm  from  the  Cus- 
toms department — 

With  reference  to  the  proceedings  taken 
against  you  by  the  de{)artment  in  re«i)ect  to  an 
incorrect  Intcr-State  certificate  for  certain  rice, 
I  beg  to  state  that  the  Acting  Minister  for  Trade 
and  Customs  liaving  reviewed  the  circumstances 
connected  with  the  matter,  has  decided  that  the 
fine  imposed  may  be  refunded. 

Senator  McGregor. — Does  the  honorable 
senator  object  to  that  1 

Senator  Drake. — Is  that  unjust  'i 
Senator  PULSFORD.— That  is  the  deci- 
sion arrived  at  by  Sir  George  Turner 
many  months  after  the  fine  was  paid,  and, 
mind,  not  by  Mr.  Kingston.  Sir  George 
Turner  has  stepped  in  and  reviewed  the 
case.  I  know  of  no  case,  however  trivial, 
however  unjust  the  fine,  and  the  proceedings 
may  have  been,  in  which  Mr.  Kingston 
has  voluntarily  come  forward  and  at- 
tempted to  rectify  the  injuries  done  and  to 
lessen  the  results  of  a  harsh  and  cruel  ad- 
ministration. In  Sydney  we  have  a  firm 
named  Warren  and  Strang  connected  with 
the  boot  and  shoe  trade.  They  have  had 
several  experiences  of  the  Customs.  In  one 
case,  of  which  I  have  already  stated  the 
particulars,  a  mistake  was  made  by  the 
Customs.  On  another  occasion,  a  few 
weeks  later,  the  firm  received  a  parcel  of 
tray  cloths  enclosed  in  a  case  of  muslins, 
but  without  advice  being  received.  The  case 
was  passed  and  opened  in  their  warehouse. 
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when  the  parcel  was  discovered.  On  the 
same  day  the  ntail  arrived,  and  brought 
an  invoice  for  the  goods,  value  £8  5s.  3d., 
duty  being  20  per  cent.  They  uomedi- 
ately  communicated  with  the  Custom- 
house, explaining  the  mistake  and  p&y- 
ing  the  duty.  In  these  two  instances 
the  firm  only  did  what  was  right,  and  what 
we  should  expect  any  honest  firm  to  do. 
From  America  another  shipment  arrive<l 
for  the  firm  which  I  said  deals  with  boots  and 
shoes,  and  unknown  to  them  in  one  case 
was  a  small  shipment — about  £10  worth — 
of  calf  skin.  This  time  the  Customs  people 
found  out  the  enclosure  before  the  case  wa.s 
delivered,  and  summoned  the  firm  to  the 
police  court.  The  firm  wrote  to  the  col- 
lector and  drew  attention  to  what  had  been 
done  on  two  prior  occasions.  It  was  all  of 
no  avail.  In  the  police  court  they  desire<l 
to  fight  the  case  and  give  evidence  of  what 
they  had  done  on  the  two  previous  occasion.^, 
and  the  solicitor  prosecuting  for  the  Customs 
objected  to  their  bringing  forward  that 
evidence  of  their  honesty.  Is  that  the 
sort  of  administration  of  which  we  can  Ik" 
proud  ?  The  firm  was  fined  £5,  and  I  fur 
one  do  not  know  what  has  become  of  tho 
goods. 

Senator  Charleston. — In  Adelaide  I 
do  not  think  they  are  allowed  to  make  po^t 
entries. 

Senator  Playfokd.  —  It  appears  that 
the  Customs  were  dealing  with  people  wh<> 
were  very  unscrupulous,  and  the  revenue 
might  be  greatly  defrauded.  I  know  that 
I  used  to  fine  such  offenders  pretty  heavily 
when  their  tricks  were  found  out. 

Senator  PULSFORD.  —  What  sort  of 
tricks  ? 

Senator  Playfobd.  —  Putting  goo<l-« 
in  a  case  and  stating  that  it  contain*^  1 
goods  other  than  those  which  it  really  di>i 
contain.     That  is  a  false  statement. 

Senator  PULSFORD.— If  the  honorabl«> 
senator  knows  anything  about  trade  and 
commerce  he  must  be  aware  that  it  is  a  very 
common  thing  for  a  parcel  to  be  enclosed. 
Persons  going  to  or  from  England  are  con- 
stantly asked  by  friends  to  take  charge  of  a 
small  parcel  or  perhaps  a  large  parcel  and 
it  is  a  common  thing  for  a  small  quantity 
of  goods  to  be  enclosed  in  a  larger  packaj;e 
through  some  friend.  In  this  world  whert' 
mistakes  are  constantly  happening  is  any- 
thing much  easier  than  now  and  then  for 
the  adWce  of  such  an  enclosure  being  made 
to  fail  ? 
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Senator  Plattoro. — Then  it  ought  to  be 
punishable  for  it  opens  the  door  for  any 
amount  of  fraud. 

Senator  PULSFORD. — I  am  quite  agree- 
able for  a  fine  to  be  inflicted,  but  I  am  not 
agreeable,  nor  would  my  honorable  friend 
be  agreeable,  if  he  received  a  parcel  of  the 
sort  to  be  charged  with  having  made  a  false 
entry  and  fined  £5. 

Senator  Charleston. — I  am  surprised 
that  they  were  allowed  to  make  tho.se  post 
entries. 

Senator  PULSFORD.— What  else  could 
be  done '?  I  happen  to  have  a  memoran- 
dum about  post  entries.  It  shows  the 
style  of  the  administration.  It  is  from 
a  firm  in  Townsville,  and  is  contained 
in  a  letter  written  to  me.  This  firm 
had  been  prosecuted  for  a  simple  clerical 
enx>r,  and  they  said  that  they  were  very 
much  astonished  a  day  or  two  after  to  re- 
ceive the  following  letter  from  the  Custom- 
hou.se : — 

Customs  and  Excise  Office, 

Townsville,  25th  April,  1903. 
<;f.ntlejies, — 

I  have  the  honour,  by  direction,  to  infonn  you 
that  i)ost  entry  moy  be  accepted  for  the  duty 
••hort  juid  by  you  on  two  casks  of   spirits  ex 
lond. 
Your  early  attention  will  oblige. 

On  inquiring  what  it  meant  from  their 
Customs  clerk,  this  firm  found  that  it  con- 
cerned post  entries  in  connexion  with  the 
locker's  return.  A  Customs  ofiicial  had 
gauged  the  goods,  and  had  given  the  firm's 
clerk  the  quantity  on  which  the  entry  was  to 
be  passed.  The  entry  was  taken  to  the  Cus- 
tom-house, and  according  to  the  re-gauging 
given  by  the  locker  made  at  the  Custom- 
house when  the  calculation  was  being  made, 
the  locker's  mistake  was  discovered.  Then, 
notwithstanding  the  fact  that  the  mistake 
was  made  by  the  Cu.stoms  official,  the 
department  wrote  in  this  sort  of  way,  that 
•'  post  entry  may  be  accepted."  They  did  not 
say  that  the  mistake  was  theirs,  and  made 
by  their  official.  They  did  not  say — "  Be 
good  enough  to  pay  shortage  in  the  form  of 
a  post  entry."  They  wrote  as  though  this 
firm  had  done  something  wrong  and  said — 
"  Post  entry  may  be  accepted." 

Senator  Stvles. — It  did  not  hurt  the 
firm. 

Senator  PULSFORD.— I  object  to  this 
style  of  administration.  I  object  to  this 
tone  from  Customs  officials.  I  object  that 
when  everything  is  done  straightforwardly 
and  according  to  the  Customs  officers'  own 


finding  that  any  firm  should  be  addressed 
in  this  fashion.  To  show  the  Senate  some  of 
the  difficulties  of  the  position  ;  I  should  like 
it  to  be  known  that  since  the  Tariff  was 
agreed  to  by  Parliament  thousands — liter- 
I  ally  thousands — of  Customs  decisions  have 
'  been  formulated,  and  orders  have  been 
made  public.  Some  time  ago  I  treated  the 
public  of  Sydney  to  a  list  of  100  of  these. 
I  will  treat  the  Senate  to  about  ten  of  them. 
I  do  not  think  that  lionorable  senators  have 
seen  them.  Here  ia  one  decision  with  re- 
gard to  sewing-machines- 
Machines,  sewing. — Heads  or  working  part.s 
above  plate,  free ;  other  parts,  of  wood  and 
metal, .  20  f»er  cent,  as  furniture ;  cover,  if  of 
metal,  25  per  cent. 

Sewing-machine  acces.?ories.  — Oil  cans  con- 
taining oil  for  lubricating,  cans  20  {ser  cent. 
Oil  dutiable  under  Item  84.  Instruction  book.>4 
free,  whether  imijorted  with  or  separate  from 
machine.  Leather  belting  in  the  piece,  20  jjer 
cent. 

Note. — The  Mini.ster  has  decided  to  admit  one 
belt  free  for  each  machine  if  accompanying  same. 

The  next  decision  is  as  follows  : — 

CoiBn  Furniture — Mixed  metalware,  unplated, 
15  per  cent.  ;  metnl  and  plated,  20  per  cent.  : 
balance,  20  i>er  cent,  as  fancy  goo<Is. 

Then  comes  sen  sen.  This  is  a  Chinese 
article.  The  first  decision  said  it  was  to  be 
entered  as  confectionery  at  2d.  per  lb. 
Then  another  decision  came  out  that  it  was 
to  be  entered  as  perfumery  at  20  per  cent. 

Drugs  in  bulk,  such  as  roots,  leaves,  needs,  tc, 
not  mixed  or  compounded,  free,  if  not  spices. 

Chains,  key  for  outside  wear,  25  i>er  cent.,  as 
jewellery. 

Chain.s,  key,  not  for  wear,  free. 

Watch  kejR  of  all  kinds,  whether  for  hanging: 
on  chain  or  otherwise,  are  dutiable  at  20  per  cent., 
as  accessories  to  watches. 

Then  there  is  a  definition  of  mining  picks — 
Officers  are  instructed  that  mining  picks  in  the 
Tariff  are  to  be  taken  to  mean  double-ended 
iminted  picks,  and  single-ended  picks  with 
hammer  bead,  not  exceeding  4.1  ll>.  weight.    . 

Here  is  another  order — 

Claims  fordiscount  are  not  to  be  allowed  if  sup- 
ported onlj'  by  statement  in  the  invoice  in  « 
handwriting  diflerent  from  the  body  of  the  in- 
voice. Where  the  handwriting  in  the  invoice 
showing  discount  is  different  from  that  in  the 
body  of  the  invoice,  then  corroborative  evidence 
is  retjuiretl. 

I  will  not  go  any  further.  Those  are  some  of 
the  decisions  given  under  the  Tariff  Act 
— some  of  thousands  in  the  new  Tarifl" 
Guide  that  has  been  published.  I  believe 
that  the  decisions  total  altogether  something 
like  10,000,  so  that  the  lot  of  the  importer 
at    best  "  is  not  a  happy  one."     I  want   to 
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say  now  that,  despite  all  the  statements 
about  publicity,  there  is  a  large  number  of 
decisions  which  are  given  in  private  by  the 
Minister.  I  have  told  the  Senate  that  a 
conviction  in  a  court  carries  with  it  the 
forfeiture  of  the  goods — that  is,  when  the 
Minister  chooses  to  enforce  it.  The  R^inis- 
ter  is  a  law  unto  himself  absolutely  on  this 
point.  There  is  case  after  case  in  which  a 
man  has  been  taken  to  the  court,  and  the 
court  has  said — "  This  is  a  trivial  matter  ; 
there  ought  to  bo  nothing  done,  and  no  fine 
imposed,"  But  the  court  has  inflicted  the 
minimum  fine,  which,  unfortunately,  is  £5. 
Then,  what  has  the  Minister  done  ?  Has 
he  given  up  the  goods  1  No.  He  has  re- 
tained them.  There  are  lots  of  cases  in 
which,  despite  the  declaration  of  the  court 
that  there  was  no  crime  involved,  and  that 
nothing  but  a  mistake  had  occurred,  the 
goods  have  been  retained  for  months  and 
months.  In  many  cases  it  seems  as  if  there 
were  a  determination  that  they  should  be 
finally  confiscated. 

Senator  Eraser. — The  only  proper  course 
is  to  have  a  committee  to  inquire  properly 
into  the  administration. 

Senator  PULSFORD.— I  agree  that  that 
is  the  only  straight  course.  The  Minister 
ought  not  to  be  allowed  to  administer  the  Act 
in  a  way  which  may  be  thought  by  some  to 
be  for  the  purpose  of  obtaining  political 
capital. 

Senator  Drake. — How  can  he  help  what 
the  people  think  1 

Senator  PULSFORD.— That  is  the  last 
use  to  which  any  Act  of  Parliament  should 
be  put.  The  Postmaster-General  said  the 
other  day  that  these  matters  ought  to  go  to 
the  court,  and  that  the  court  ought  to 
decide  whether  the  mistake  made  was  an 
intentional  one  or  not.  Let  me  tell  the 
Senate  that  in  nearly  every  prosecution 
which  has  been  undertaken  by  the  Customs 
the  department  has,  in  the  first  instance,  de- 
cided whether  it  was  a  case  of  fraud  or  not. 
Ca.se  after  case  has  gone  before  the  magis- 
trate, and  the  prosecuting  solicitor  has  said 
in  court  that  there  was  no  imputation  of 
fraud,  but  that  what  was  alleged  was  a 
pure  mistake.  Surely  there  is  a  decision. 
If  the  Minister  has  decided  that  there  is  no 
fraud,  why  go  to  the  court  at  all  t  And 
why,  if  you  have  gone  to  the  court,  have 
the  audacity  to  say  that  you  have  done  so 
in  order  to  let  the  court  decide  ?  The  whole 
thing  is  11  subterfuge  and  a  misrepresenta- 
tion. 


Senator  Drake. — An  innocent  mistake. 

Senator  PULSFORD. — Is  it  an  innocent 
mistake  on  the  part  of  the  Crown  to  prose- 
cute a  man  whom  the  department  knows  to 
be  innocent !  Let  me  go  a  little  further  and 
hit  a  little  harder  on  this  subject  of  the 
method  of  acting  adopted  by  Ministers. 
The  Ministry  tell  us  that  they  are  goin;:  to 
do  everything  above  board — everything  in 
sight  of  the  public — and  leave  decisions  for 
the  court,  when  in  fact  they  are  not  doing 
so.  Let  us  see  what  is  going  on  in  tlie 
Postmaster  -  General's  department.  The 
honorable  and  learned  senator  told  the 
Senate  the  other  night  that  he  was  much 
"  shocked "  at  what  was  going  on  in  his 
department,  that  he  knew  that  letters  wei-e 
being  inserted  in  parcels,  but  that  he  would 
not  have  any  prosecutions.  He  said  more 
than  that — that  he  would  not  sanction 
any  publicity  in  regard  to  fines  which  he 
inflicted. 

Senator  Drake. — I  have  not  done  so  vet. 

Senator  PULSFORD.— He  deprecate.! 
making  public  the  results  of  his  own  pri- 
vate inquiries.  Now  then,  I  want  to  point 
to  something  which  in  my  opinion  is  rather 
serious  in  regard  to  that  department.  TIk* 
Postmaster-General,  as  the  Senate  knowN 
deals  with  troubles  of  this  sort  himself.  Ho 
inflicts,  I  suppose,  a  paltiy  fine  on  some- 
body. But  the  Minister  is  doing  somethini; 
more  than  that.  He  is  himself  judge  an<l 
jury  in  grave  cases  of  embezzlement.  If  the 
Ministry  find  it  incumbent  on  them  to  take 
a  man  to  the  police  court  in  connexion  with 
three-hap'orth  of  rice,  or  some  paltry  error, 
are  they  the  persons  who  should  undertake 
to  settle  in  priv^ate  a  grave  case  of  embezzle- 
ment? 

Senator  Drake. — Is  not  the  honorable 
senator  going  to  give  us  particulars  of  that 
statement  ? 

Senator  PULSFORD.— I  am  about  to 
refer  to  them.  In  the  Auditor-Genenir< 
report,  under  the  head  of  default^.  I 
find,  in  connexion  with  the  Postal  depart- 
ment, a  record  of  fifteen  cases  where  oflScors 
employed  at  the  Post-otfice  have  embezzled 
money,  and  where  the  matter  has  been  dealt 
with,  more  or  less,  by  the  Minister.  Let 
me  show  what  has  been  done.  I  will  take 
New  South  Wales.  There  are  seven  case.s 
of  officers  in  New  South  Wales.  In  four 
of  those  cases  the  police  court  was  appealed 
to.  One  man  was  sentenced  to  thre«» 
months'  imprisonment ;  two  others  to 
twelve,  and  a  fourth  to  eighteen  mouth*. 

Digitized  by  LjOOQlt 


Governor-General's  Speech :     [3  June,  1 903.] 


Address  in  Reply. 


397 


Two  of  the  meu  who  were  sent  to  gaol  had 
paid  in  the  amount  in  default.  But  I  find 
a  lot  of  other  cases — one  in  Brisbane,  where 
the  amount  in  question  was  X495  4s.  2d. — 
where  there  was  no  prosecution.  I  suppose 
the  man  in  question  had  rich  friends. 

Senator  Drake. — That  is  only  the  honor- 
able senator's  supposition. 

Senator  PUIiJFORD.— At  all  events  .the 
monev  was  paid,  and  the  man  was  dis- 
missed. Here  we  have  fifteen  cases  under 
the  heading  of  "defaults,"  in  only  five  of 
which  prosecutions  took  place.  In  the  re- 
maining ten  the  men  concerned  were  asked 
to  resign,  and  did  so,  or  were  got  rid  of  in 
some  other  way.  The  money  was  paid, 
and  the  matter  was  hushed  up.  That  is 
what  is  taking  place  in  the  Postal  depart- 
ment under  an  administration  which  we  are 
told  strives  by  every  means  in  its  power  to 
do  everything  in  the  eyes  of  the  public. 
Cases  involving  hundreds  of  pounds  are 
quietly  settled,  while  trifling  clerical 
errors  involving  nothing  at  all  are  brought 
before  the  police  court.  .  The  whole  thing 
will  not  bear  investigation.  An  order 
issued  only  a  few  days  ago  by  the  Customs 
department  in  regard  to  catalogues  intro- 
duced into  Australia  through  the  Post- 
office  provides  that — 

Duty  must  be  paid  on  catalogues  printed  out- 
side the  Commonwealth  and  posted  separately  to 
customers  here,  otherwise  they  are  to  be  seized 
under  section  35  of  the  Customs  Act. 

What  does  that  mean  ?  Occasionally  I 
receive  from  London  publishers  a  cata- 
logue of  new  books,  but  if  I  accept  the 
next  that  reaches  me  I  shall  be  liable  to 
be  taken  to  the  police  court,  and  charged 
under  the  Customs  Act  with  moving 
•foods  subject  to  the  Customs  control. 
Could  anything  be  more  absurd?  I  find 
that  the  new  German  tariff  contains  a 
provision  that  goods  imported  through  the 
Post-office,  weighing  up  to  250  grammes — 
that  is  a  little  over  8  ozs. — shall  be  free  of 
duty.  Yet  in  this  Commonwealth  I  may 
find  myself  some  day  visiting  the  police 
court,  and  being  fined  £5  for  moving,  with- 
out payment  of  duty,  a  catalogue  sent  to 
me  through  the  post.  I  shall  do  my  best 
to  avoid  the  risk.  As  a  matter  of  fact  I 
have  already  written  to  the  Postal  authori- 
ties in  Sydney  directing  that  they  are  not 
to  place  any  catalogues  in  my  box  at  the 
Post-office,  or  to  deliver  them  to  me.  But 
has  the  Postmaster-Gteneral  nothing  to  say 
with  regard  to  so  absurd  a  decision  ?     Has 


he  nothing  to  say  on  behalf  of  the  thousands 
of  people  in  Australia  to  whom  catalogues 
and  price  lists  are  sent  1  Why  should  not 
a  price  list  come  in  free  1 

Senator  Drake. — It  is  dutiable. 

Senator  PULSFORD.  —  Yes,  a  single 
catalogue,  dutiable  at  3d.  per  lb.  according 
to  weight,  would  be  liable  to  an  impost  of 
something  like  half  a  farthing. 

Senator  Drake.  —  Publishers  at  home 
might  send  out  a  great  many  catalogues. 

Senator  PULSFORD.— Why  should  they 
not  come  in  free  1 

Senator  Drake. — Why  should  they  not 
pay  duty  ? 

Senator  PULSFORD.— How  can  duty 
be  paid  upon  them  ?  I  get  special  books, 
perhaps  o£  a  political  character,  sent  to  uie, 
and  catalogues  of  such  books  are  not  dis- 
tributed broadcast  throughout  the  land. 
Perhaps  100  or  200  may  be  sent  out  here 
at  a  time,  and  every  man  who  receives  one 
will  be  liable,  under  this  decision,  to  serious 
consequences.  This  is  the  precious  ad- 
ministration of  the  Customs  department 
which  we  are  asked  again  and  again  to 
believe  is  a  wholesome  one.  I  have  no 
desire  to  labour  the  question  of  Customs 
administration,  although  it  is  a  very  sore 
point  with  me.  Befoi-e  the  close  of  last 
session  I  told  the  Vice-President  of  the 
Executive  Council  that  there  would  be  no 
peace  until  the  whole  matter  was  settled, 
and  I  say  again  that  there  will  be  no  ])eace 
until  that  stage  has  been  reached.  I^et  the 
law  be  honestly,  fairly,  and  reasonably 
administered,  and  let  there  be  an  end  to 
proceedings  such  as  those  now  going  on.  I 
should  like  to  give  the  Senate  the  details  of 
a  case  which  occurred  recently  in  Sydney, 
but  it  would  take  too  long  to  read  the 
affidavits.  Briefly  stated,  the  facts  are 
that  about  six  or  nine  months  ago  a  Sydney 
importer  named  Goldring  imported  a  lot  of 
watches  mainly  for  the  Christmas  trade, 
and  that  these  watches  were  seized  by 
the  Customs  department.  The  importer 
has  by  every  means  in  his  power  appealed 
to  the  Customs  department  to  hand  them 
over  to  him.  He  has  tendered  money  ;  he 
has  offered  guarantees  and  bonds ;  he  has 
written  letter  after  letter,  and  his  solicitor 
has  done  the  same.  His  invoices,  papers, 
and  other  documents  have  been  seized,  how- 
ever, and  still  the  Customs  authorities  have 
not  brought  any  prosecutions  against  him, 
nor  have  they  given  him  any  information  of 
the  charge  against  him.  They  have  sinii5lj' 
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taken  his  goods,  and  more  or  less  ruined  his 
trade.  Only  a  day  or  two  ago  this  importer, 
as  a  last  re.sort,  appealed  to  the  Supreme 
Court  of  New  South  Wales  for  a  mandamus 
to  compel  the  Collector  of  Customs  to  state 
the  charge  against  him,  and  to  return  his 
books,  in  order  that  he  might  proceed  with 
his  business.  What  did  the  Minister  for 
Trade  and  Customs  do  1  Did  he  meet  the 
man  straight  out?  No;  he  defended  the 
action,  and  said,  "the  Court  has  no  jurisdic- 
tion." 

Senator  Charleston. — The  Judge  said 
that. 

Senator  PULSFORD.— That  was  the 
defence  raised  by  the  Minister,  and  it  was 
successful.  A  State  Court  has  no  power  to 
issue  a  mandamus  against  an  officer  of  the 
Commonwealth.  Behind  that  want  of 
power  the  Minister  is  sheltering  himself. 
Meanwhile,  the  goods  of  the  unfortunate 
importer  are  being  detained,  and  his 
business  is  being  hung  up  and  practically 
destroyed.  Is  this  a  state  of  things  that 
we  can  tolerate?  I  shall  pass  now  from  the 
unfortunate  Customs  administration  and 
deal  briefly  with  a  few  matters  mentioned 
in  the  Goyernor-Greneral's  speech.  In  the 
first  place  I  wish  to  say  that  T  shall  hail 
with  gratification  the  establishment  of  the 
High  Court.  I  shall  do  all  that  I  can  to 
hasten  its  creation,  beciuse  until  it  is 
established  there  can  be  no  relief  for  a  man 
hampered,  as  is  the  importer  to  whom 
I  have  just  referred.  The  statement 
contained  in  the  Governor-General's  speech 
with  regard  to  the  report  of  the 
commission  on  the  federal  capital  site  is 
of  a  very  indefinite  character.  We  are 
told  that  it  is  hoped  we  shall  have  it  at  an 
early  date.  I  trust  that  we  shall,  and  that 
the  Government  will  impr&ss  upon  the 
commissioners  the  urgency  of  the  matter. 
Then  we  are  told  that  a  Bill  is  to  be  brought 
before  us  dealing  with  Conciliation  and 
Arbitration.  My  support  of  measures  of 
that  kind  will  be  great,  in  proportion  as  the 
principle  of  compulsion  is  absent.  I  have 
always  held  that  when  employes  ask  for  an 
interview  it  is  a  scandal  for  their  masters 
to  refuse  to  meet  them.  I  do  not  hesitate 
to  say  that  I  know  of  nothing  more  repre- 
hensible than  that.  The  employers  pre- 
sumably are  the  better  educated  and  the 
more  gentlemanly  of  the  t>vo  classes,  and 
it  is  not  only  ungentlemanly,  but  un- 
worthy of  educated  men  to  refuse  a 
request     that    they     should     meet     their 


employes  in  conference.  I  should  agree 
to  inflict  whatever  penalty  was  asked  upon 
employers  who  refused  a  conference,  but  I 
have  no  belief  in  compulsory  conciliation. 
The  Prime  Minister  went  to  England  under 
a  very  strong  promise  and  pledge  that  he 
would  commit  Australia  to  nothing,  but  he 
seems  to  have  almost  absolutely  committe<l 
usin  the  matter  of  the  proposed  naval  subsidy. 
We  are  in  a  position  in  which  it  is  very  diffi- 
cult to  escape  from  agreeing  to  the  j>ayment 
proposed.  I  admit  that  the  sura  is  not  mui-h 
in  view  of  the  services  which  will  be 
rendered,  but  in  my  judgment  the  proposal, 
if  carried  out,  would  not  place  Australia  in 
the  satisfactory  position  that  I  should  like 
to  see  her  occupying.  When  the  flying 
squadron  has  flown  away,  we  must  of  coarse 
be  without  its  services.  My  opinion  is  that 
an  onemy  would  seek  to  take  advanta^  of 
an  opportunity  like  that,  and  that  in  the 
absence  of  any  naval  power  on  our 
coast  one  hostile  cruiser  might  do  u« 
very  grave  harm.  Therefore  I  think  we 
have  to  consider  carefully  what  ought  to  be 
done  in  this  matter,  and  I  venture  to  throw 
out  a  suggestion.  When  the  war-  between 
Spain  and  the  United  States  broke  out,  it 
was  found  in  the  United  States  that  & 
number  of  the  great  ocean-going  \essebi  could 
render  very  great  service  if  fitted  with  two 
or  three  heavy  guns,  and  sent  fortli  as 
cruisers.  I  do  not  see  how  we  are  going  to 
get  out  of  paying  the  subsidy  of  £200,0(»0 
per  annum ;  but  at  the  same  time  I  fail  to 
see  how  we  are  to  get  rid  of  the  responsi- 
bility of  keeping  some  defences  round  our 
coast.  I,  therefore,  throw  out  a  suggestion 
that  whilst  agreeing  to  this  pa3rment,  wo 
should  make  some  arrangement  by  wliioh 
perhaps  half-a-dozen  of  the  pick  of  Aus- 
tralian coasting  steamers  would  be  sulxi- 
dized  and  made  available  as  cruisers,  should 
it  become  necessary  to  watch  our  shores. 

Senator  Staniforth  Smith. — ^They  are 
not  fast  enough  to  be  of  any  value.  Tliey 
should  be  able  to  do  twenty  knots  an  hour. 

Senator  PULSFORD.— There  may  b.> 
that  objection  at  present,  but  with  the  aid 
of  a  subsidy  we  should  get  a  better  class  of 
coastal  steamers.  Of  course,  we  could 
make  arrangements  for  the  use  of  the  big 
oversea  boats,  but  out  of  the  whole  somber 
of  vessels  trading  to  Australia  only  thost- 
which  happened  at  the  moment  to  be  on  the 
Australian  coast  would  be  available  if  any 
trouble  arose.  We  could  not  very  well 
undertake     to     subsidize     the     whole    of 
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the  P.  and  0.  and  Orient  Companies'  liners. 
I  should  like  to  say  something  now  with  re- 
gard to  the  patents  laws.  I  hare  always  been 
» great  believer  in  the  value  of  patents,  and 
I  have  always  attributed  the  great  pros- 
perity of  America  very  largely  to  its  most 
liberal  patents  laws.  But  just  fancy  the 
difference :  A  man  in  America  gets  a  patent  j 
for  a  few  pounds,  which  gives  him  protec-  I 
tion  over  a  population  of  80,000,000,  I 
whilst  in  Australia  a  man  must  at  present  ' 
take  out  half-ardozen  patents,  and  when 
he  has  done  so  his  invention  is  protected 
uTer  a  population  of  about  4,000,000.  That 
is  not  the  way  to  do  very  much  good,  and  I 
am  anxious  to  go  somewhat  further  than 
baring  patents  which  merely  give  protec- 
tion «ver  the  Commonwealth.  I  desire  to 
bring  about  a  system  of  Imperial  patents. 
I  wish  the  Australian  patent  to  be  valid 
in  the  United  Kingdom.  I  see  that  at 
the  Imperial  conference  a  suggestion  was 
made  by  the  Commonwealth  Government 
with  regard  to  the  mutual  protection  of 
patents,  and  I  shall  read  what  is  said  on 
the  subject  in  the  report  of  the  confer- 
ence— 

The  conference  also  discussed  the  subjects  of 
the  mutual  protection  of  patents  and  tho  pur- 
rhxse  of  ocean  cables,  which  had  been  suggested 
by  the  Uovernment  of  the  Commonwealth.  In 
regard  to  the  first  of  these  subjects,  the  acconi- 
(janyiDg  memorandum,  prepared  by  the  Comp- 
trolier  of  the  Patents  office,  had  been  circulated 
to  the  members,  and  while  it  was  felt  that  it  was 
of  too  technical  a  nature  for  effective  discussion 
at  the  conference,  there  was  a  general  feeling 
that  it  wau  desirable  that  the  recognition  through- 
out the  Emiiire  of  a  patent  granted  in  one  part 
uf  it  should  be  facilitated,  and  that  an  inquirv' 
^<hould  be  instituted  as  to  how  this  could  be 
effected,  and  the  following  i  esolution  was  pasHed  : 
—That  it  would  tend  to  the  encouragement  of  in- 
ventions if  some  system  for  the  mutual  protection 
vf  patent)  in  the  'various  parts  of  the  Empire 
could  be  devised.  That  the  Secretary  for  State 
'le  a.Hked  to  enter  into  communication  with  the 
'^Teral  Governments  in  the  first  instance,  and  in- 
vit«  their  snggestions  to  this  end. 

It  was  to  this  suggested  correspondence 
that  the  question  of  which  I  gave  notice 
toJay  had  reference.  I  wish  to  know 
whether  any  correspondence  has  taken  place 
upon  this  subject,  and  whether  the  Bill 
which  the  Government  are  about  to 
introduce  is  to  be  a  measure  limiting  the 
patents  law  solely  to  the  Commonwealth,  or 
whether  there  is  any  hope  of  that  greater 
achievement  of  a  patents  law  which  shall 
give  Australian  inventors  protection  through- 
out the  length  and  breadth  of  the  British 
Empire. 


Senator  McGregor. — So  the  honorable 
senator  is  a  protectionist  ? 

Senator  PULSFORD.— Yes,  I  deSire 
true  protection  —  sometimes  even  from 
Senator  McGregor.  Now,  with  regard  to 
the  question  of  the  Western  Australian 
transcontinental  railway.  I  have  no  hesita- 
tion in  saying  that  the  project  has  my  warm 
sympathy.  I  hope  that  the  railway  will 
be  built.  I  think  it  is  desirable  that  it 
should  be  buUt.  But  there  is  something  to 
consider.  The  present  is  not  the  time  when 
millions  are  to  be  had  for  the  asking.  I 
think  we  ought  to  decide  that  it  is  a  desir- 
able project,  we  ought  to  keep  it  before  our 
minds,  and  we  ought  to  Ife  taking  steps 
that  will  tend  to  make  the  object  easy  of 
achievement  when  we  think  the  time  has 
actually  arrived.  I  venture  to  throw  out 
the  suggestion  that  as  the  project  would, 
we  hope,  and  may  presume,  be  of  ma- 
terial advantage  to  the  State  of  Western 
Australia,  the  authorities  of  that  State 
might  consider  whethsr  they  could  not 
facilitate  the  achievement  of  this  object 
by  offering  to  bear  some  fixed  proportion  of 
the  loss  which  must  arise  in  the  earlier 
stages  of  the  history  of  such  a  line.  Now 
with  regard  to  the  mail  services  and  coloured 
labour,  I  confess  I  look  back  with  some 
gratification  to  the  time  when  the  debate 
took  place  in  the  Senate  upon  the  Immigra- 
tion Restriction  Bill,  and  when  tho 
clause  excluding  contract  labour  was  under 
discussion.  I  moved  an  amendment  pro- 
posing to  limit  that  exclusion  to  those  who 
were  contracted  for  at  less  than  current 
wages.  It  was  a  very  simple  amendment, 
and  I  think  a  very  desirable  one,  and  its 
acceptance  would  have  saved  Australia 
from  a  considerable  amount  of  discredit  and 
disgrace.  I  hope  this  session  will  not  pass 
without  our  being  able  to  do  something  to 
rectify  the  blunder  that  was  then  made.  I 
think  the  amendment  which  I  proposed 
'ought  to  have  been  accepted,  but  of  course 
when  the  measure  was  before  us  we  were 
all  dominated  by  the  central  object  of  the 
Bill,  the  exclusion  of  coloured  races,  and  we 
perhaps  lost  sight  to  some  extent  of  the 
odds  and  ends  of  the  thing,  and  dealt 
merely  with  contract  labour  and  white  people 
and  so  on  in  various  forms.  As  regards  the 
mail  services  I  hope  we  are  not  going 
to  be  so  foolish  as  to  cut  o£F  our  noses 
to  spite  our  faces.  I  hope  we  shall  still  be 
able  to  arrive  at  some  sensible  way  of  settling 
the  mail  contract  business,  and  that  we  shall 
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not  be  relegated  to  a  service  of  out-of-date 
slow-going  tubs  to  conduct  the  mail  busi- 
ness of  the  Commonwealth.  I  do  not  hesi- 
tate to  say  that  a  little  calmer  feeling  is 
gradually  coming  over  even  the  most  excited 
Australians  on  the  subject  of  coloured 
labour.  I  see  that  the  men  on  the  Japanese 
men-of-war  now  visiting  us  are  being  re- 
ceived wherever  they  go  with  acclamation. 

Senator  St.\niforth  Smith. — That  is  at 
tlie  dictation  of  national  courtesy.  We  do 
not  want  them  to  remain  here. 

Senator  PULSFORD. — National  courtesy 
is  all  I  ask  for ;  and  I  wish  to  dissociate 
Australia  from  the  national  discourtesy 
which  disfigures  some  of  our  legislation. 
I  never  have  been  an  advocate  for  throw- 
ing Australia  open  to  all  coloured  races.  I 
do  not  believe  in  any  policy  of  the  sort.  If 
we  take,  for  instance,  the  European  and 
Chinese  races,  we  shall  find  that  the  white 
races  are  practically  spending  races,  whilst 
the  Chinese  are  a  saving  race.  The  European 
will  say  with  regard  to  his  wages — 
"  How  much  can  I  spend  ;  what  money  have 
I  to  spend  ?"  ;  whilst  the  Chinaman  says — 
"  What  money  can  I  save '?"  That  is  a  wide 
racial  difference,  and  objection  to  Chinese 
labour  rests  not  so  much  on  logic  as  on  a 
strong  instinct,  and  an  instinct  which  is  a 
true  one. 

Senator  Higgs. — Then  it  must  be  logi- 
cal. 

Senator  PULSFORD.— It  is  because  the 
white  races  spend  their  money  that  with 
them  trade  is  brisk  and  profits  arc  large, 
and  good  wages  and  big  wages  are  desirable. 
The  Chinaman,  on  the  other  hand,  argues,  as 
I  have  said,  from  the  pointof  view  of  sjiving, 
and  if  people  wish  to  put  all  their  money 
into  stockings  there  will  be  very  little  left 
for  trade.  The  people  of  spending  and 
generous  instincts  do  not  mix  very  well  with 
those  who  practise  what  I  may  reasonably 
call  a  meaner  econony.  These  races  are  there- 
fore better  kept  apart.  But  let  all  the 
arrangements  l)e  conducted  honorably.  Let 
us  insult  no  race,  but  give  them  the  treat- 
ment which  we  expect  from  them.  I  should 
like  to  refer  to  the  subject  of  contracts  for 
the  purchase  of  goods.  The  various  depart- 
ments of  the  Commonwealth  Government 
have  to  buy  a  great  many  things  in  the 
course  of  a  year.  I  have  been  looking  at 
some  of  their  contracts,  and  it  does  not  ap- 
pear to  me  that  there  is  any  system  about 
them.  For  instance,  in  buving  provisions  I 
notice  that  in  some   places  they  buy  tea  at 


7d.,  8d.,  Is.,  and  28.  per  lb.  Why 
this  sort  of  thing  should  be  I  iio 
not  know.  Then  the  Commonwealth  ha--  to 
make  very  large  contracts  for  some  go<>i>. 
Take,  for  instance,  an  article  so  insigniti 
cant  as  sealing-wax,  and  we  find  that 
the  Commonwealth  buys  twenty,  thirty, 
and  forty  tons  of  that  commodity  at  a 
time.  I  believe  that  there  is  only  one 
maker  of  sealing-wax  in  Australia,  and  I 
wish  to  know  whether,  when  a  contnict  i> 
being  made,  advantage  is  taken  of  tl.- 
section  in  the  Tariff  Act  which  givt-^ 
the  Commonwealth  power  to  import  five 
of  duty.  Is  the  Commonwealth  takiii:: 
advantage  of  that  section  to  obtain  the 
goods  whicli  it  requires  for  its  own  servict> 
as  cheaply  as  they  may  be  obtaiiK'il 
Another  matter  I  should  like  to  mention  i» 
that  of  life  assurance.  This  certainly  can- 
not be  thought  of  this  session,  but  it 
is  a  matter  which  should  be  borne  in  miutl 
and  which  should  be  dealt  with  as  earlv 
as  possible.  It  is  desirable  that  Parliament 
should  consider  the  subject  of  life  assurance 
so  as  to  safeguard  the  people  of  Australia 
from  wild-cat  schemes  of  life  assurance.  I 
can  tell  honorable  senators  that  there  ar»- 
some  of  these  afloat  to-day  and  takin:; 
a  good  deal  of  money  out  of  the  pockets  of 
Australia.  There  is  only  one  other  subject 
to  which  I  desire  to  draw  attention,  ami 
that  is  the  subject  of  preferential  trade. 
Honorable  senators  have  listened  to  me  s" 
long,  that  important  as  this  subject  is,  I 
propose  to  make  my  remarks  upon  it  verv 
brief.  As  a  free-trader,  I  object  to  t'ne 
proposal  for  preferential  trade,  and  if  I 
had  the  misfortune  to  be  a  protectionist  I 
should  still  object  to  it.  I  cannot  c<>ii 
ceive  of  any  protectionist  favourint;  the 
proposals  for  preferential  trade  as  th«v 
are  now  brought  forwaitl.  The  Au^tr.i- 
lian  export  trade  is  really  in  a  remarl: 
able  position.  It  simply  stands  up>!i 
velvet,  and  we  cannot  improve  its  j.«  tui- 
tion. We  produce  large  quantities  <.f 
farm  and  dairy  produce,  and  for  as  mu<l 
as  we  have  to  spare  of  this  we  have  jm 
open  and  free  market  in  the  old  c«.un 
try.  The  people  there  will  take  a.s  muel 
as  we  can  send,  and  a  great  deal  more 
than  we  are  able  to  send  at  present.  The;, 
we  have  also  a  free  market  for  our  wool  in 
the  United  Kingdom.  But  here  arises  ;. 
very  singular  position.  Australia  produiv- 
a  very  much  larger  quantity  of  wool  than 
the   United   Kingdom   can   or  does    take. 
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What  becomes  of  ihe  balance  ?  It  is  taken 
on  the  coniinent,  and  here,  in  regard  to  our 
pastoral  products,  which  the  Empire  cannot 
wholly  consume,  the  great  countries  of 
Europe  have  thrown  aside  their  protective  ' 
policy  and  become  free-traders,  and  they  { 
give  ua  free  admis.sion.  On  the  free  list  of 
the  new  German  Tariff  will  bo  found  wool, 
bides,  skins,  and  various  other  pastoral 
products. 

Senator  Styles. — Raw  materials. 

Senator  PULSFORD.— What  does  it 
matter  whether  they  are  raw  materials  or 
not  ?  They  arc  what  we  have  to  sell,  and 
what  we  have  to  sell  the  world  is  ready  to 
take  from  us.  When  Australian  trade 
stands  on  velvet  why  interfere  with  it  1  It 
cannot  be  bettered.  How  different  is  the 
position  in  which  the  trade  of  Great  Britain 
stands '.  The  old  country  has  to  fight  for 
admij.sion  for  her  products.  Nowhere  has 
she  to  fight  harder  for  admi.s.sion  than 
amongst  her  own  kith  and  kin  in  the  Com- 
monwealth of  Australia.  Whilst  declaim- 
ing about  their  love  of  the  mother  country, 
the  Government  do  their  best  to  impose  big 
duties.  The  Minister  for  Trade  and  Cus- 
toms and  the  Treasurer  bring  in  measures 
and  boast  that  they  expect  to  reduce  the 
imports  by  the  amount  of  JB.5,000,000.  As  | 
the  bulk  of  our  imports  come  from  the  old  I 
country  what  a  straight-out  blow  is  in-  | 
tended  to  be  given  to  the  country  we  love. 
Protectionistn  or  free-traders,  there  is  no 
doubt  that  we  do  love  England.  But  this 
extraordinary  freak  in  the  protectionist 
mind  I  cannot  understand  ;  it  is  for  them 
to  explain  it.  However,  what  I  am  pointing 
out  is  the  wonderful  difference  between  the 
position  in  the  world  of  our  export  trade 
and  her  export  trade.  Great  Britain  has 
to  fight  for  the  entry  of  her  goods  every- 
where. We  have  free  admissions  for  all 
the  goods  which  we  can  produce.  Where 
the  Empire  cannot  take  them  the  great 
«ountrie8  step  in,  throw  aside  their  protec- 
tionist policy,  and  give  us  free  admission. 

Senator  Styles. — They  are  very  glad  to 
get  the  raw  materials. 

Senator  PULSFORD.— No  doubt  tlaey 
are.  In  the  year  1899  Australia  bought 
from  France,  Germany,  and  Belgium  goods 
to  the  value  of  £31^000,000,  and  those 
three  countries  bought  from  Australia 
goods  to  the  value  of  £9,000,000.  Is 
not  that  a  most  extraordinary  balance- 
sheet!  We  buy  only  £3,000,000  worth, 
and  sell  £9,000,000  worth,  ard  we  are 
2c 


asked  to  bring  in  a  differential  Tariff  to 
penalize  France  and  Germany.  What  does 
it  moan  ?  If  we  .give  a  pi-eference  in  one 
direction,  we  inflict  penalties  in  other  direc- 
tions. Whether  I  be  a  freetrader  or  a  pro- 
tectionist, this  fact  stares  me  in  the  face, 
and  it  cannot  be  got  over  :  that  the  great 
countries  of  Europe  are  buying  enormously 
more  from  Australia  than  they  are  selling 
to  her.  Is  not  that  a  good  thing  to  let 
alone  ? 

Senator  Styles. — They  do  it  because  it 
pays  them. 

Senator  PULSFORD. —Of  course  it  does, 
and  they  would  be  foolish  if  they  bought 
when    it    did    not    pay    them.       Another 
point  I  wish   to  draw  att^-ntion   to  is  the 
general  idea  of  this  preferential  Tariff.  Hon- 
orable senators  little  know  I  think  that  even 
in  Great  Britain  it  is  very  little  recognised  ' 
how  big  the  Empire  is,  and  how  big  its  pro- 
ducing power  is.     Of  course  we  know  that 
the  old  country  is  a  great  producer  of  manu- 
factured goods.     Taking  it   all  round   the 
Empire  is   an  enormous   producer  of  I'aw 
materials,  and  in  regard  to  a  great  many 
articles  she  is  undoubtedly  producing  more 
than   she  can   consume.     I  suppose  every 
body  admits  that  when  an  article  is  pro- 
duced in  excess  of  the  consuming  power  of 
the  Empire  it  cannot  be  benefited  by  a  pre- 
ferential duty.     That  is  agreed  to  by  pro- 
tectionists as  well  as  by  free-traders.     Now, 
let  me  read  a  list  of  articles  in  which  this 
position  has  already  been  arrived  at :  Wool, 
tallow,  hides,   skins,  tin,  coal,  gum,  kauri, 
jute,   rice,   tea,    coffee,   palm   oil,    cocanut 
oil,     rum,     pepper,     ginger,     pearl    shell, 
certain  kinds  of   fish,  such  as  salmon,   itc, 
indigo,  dye  woods,  and  various  drugs.     The 
list  might  be  extended.     Of  all  the.se  it«ms 
the  Empire  to-day  is  prcxlucing  more  than 
it  can  consume,  and  is  depending  on  the 
rest  of  the  world  for  the  consumption  of 
the  balance,  and  witii  our  enormous  extent 
of  country  we  are    rapidly  increasing  our 
production,   in   the   matter  of  agricultural 
and  pastoral  products  and  grain  of  various 
kinds.      Take  the  importation   of  mutton 
into  Great   Britain.       It    is    getting  verj' 
large,    and    it    looks   as   if    the    time   will 
not  be  very  far  distant  when  the  Empire 
will  be  producing  more  mutton  than  it  can 
consume.      I  wish  now  to  refer  to  the  basis 
of  this  agitation  for  preferential  duties.  The 
country  of  its  origin,  if  I  may  u.se  the  term, 
is  Canada.  I  propose  to  read  a  brief  extract 
from  an  article  in  the  Sorlh  At/antio  last 
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year,  by  Mr.  John  Charlton,  M.P.,  a  member 
of  the  Anglo-American  Joint  High  Com- 
mission on  British  Preferential  Trade  and 
Imperial  Defence.  In  the  course  of  this 
article  he  says — 

Canada  desires  preferential  entry  into  the 
markets  of  (ireat  Britain  for  her  wheat,  flour,  oat- 
meal, uninml  products,  timber,  M'ine  products, 
and  fish  ;  and  she  desires  the  preferential  treat- 
ment without  surrendering  the  essential  features 
of  her  own  Tariff  policy,  which  is  a  moderately 
protective  one.  She  would  readily  grant  to 
(treat  Britain  preferential  tre.atment  to  a  greater 
extent  tlian  at  present,  but  she  wouUl  probably 
decline  to  {>ermit  this  preference  to  reach  a  |)oint 
that  would  threaten  her  own  industries,  estab- 
lished under  the  moderate  protection  inaugurated 
in  187M.  It  may  be  assumed  with  confidence  that 
neither  Canada  nor  Au.stralia  can  accept  absolute 
free-trade  with  (Jreat  Britain.  The  dream  of 
certain  cla'i'ies  in  these  colonies  is  that  prefer- 
ence, to  an  extent  that  would  give  them  material 
•  advantage  in  the  British  markets  over  foreign 
countries,  can  be  obtained,  while  they  will  be  al- 
lowed to  reUiin  the  distinctive  features  of  their 
own  j»olicy  at  j»resent  in  force.  A  preference  of 
this  amount  (10  )ier  cent.)  as  against  the  Unitod 
States,  Rus.sia,  and  other  fiK)d-ex|iort  countries, 
would  give  to  Canada  and  to  tlie  wool-growing 
and  to  the  mutton  and  beef-raising  interests  of 
Australia  very  imfjortant  advantages. 

That  shows  the  ignorance  at  the  bottom  of 
this  preferential  idea,  because  this  Canadian 
writer  is  not  aware  that  we  produce  wool 
so  largely  that  a  preferential  Tariff  can  do 
nothing  for  us  in  this  respect.  He  goes  on 
to  say — 

She  (Canada)  hns  no  preference  in  the  British 
market  wliatever,  while  she  gives  British  manu- 
factures the  preference  above  mentioned.  When 
moderate  duties  were  recently  iuifiosed  uiwn 
grain  by  the  British  Parliament— amounting 
to  M.  j>er  cwt.  on  wheat,  and  .">d.  per 
cwt.  on  Hour — it  was  snp|Kised  that  Canada, 
in  return  for  the  preference  of  3.3^  per  cent., 
would  be  relieve<I  from  the  ojieration  of  this  taxa- 
tion nimn  her  grain  products.  This  sui)|x)sition 
was  ill  founded,  and  no  recognition  of  Canada's 
preference  has  been  deigned  by  the  British  (io- 
vemment.  The  result  has  been  a  slight  soreness 
of  feeling,  which  could  easily  be  made  mure  acute 
by  injudicious  action  in  the  future  on  the  jMrt  of 
the  Imperiol  Government.  .  .  .  Last  session 
I  introduced  into  the  House  of  Commons  at 
Ottawa  the  following  motion  : — 

"  Tliat  this  House  is  of  the  opinion  that  Cana- 
dian import  duties  should  be  arranged  u|)on  the 
principle  of  reciprocity  in  trade  conditions  so  far 
as  may  l)e  consistent  with  Canadian  intercirts  ; 
that  a  rebate  of  not  less  than  40  {wr  cent,  of  the 
amount  of  duties  im|K)sed  should  be  made  u|)<>n 
dutiable  imports  from  nations  or  countries  admit- 
ting Canadian  natural  products  into  their  markets 
free  of  duty :  and  that  the  scale  of  Canadian 
duties  should  be  Huth<'iently  high  to  avoid 
inflicting  injury  u|X)n  Canadian  interests  in  cases 
where  a  rebate  of  40  per  cent,  or  more  shall 
l)e  made  uixin  the  conditions  aforesaid." 
S'rH'j/or  /'/;.'■';  Vjr.''. 


These  statements  indicate  very  clearly  the- 
basis  of  the  agitation  for  preferential  dutieH 
in  Canada.     I  do  not  think  that  any  more 
purely  selfish    policy    was   ever    suggested 
than  that  put  forward  on  behalf  of  Canada. 
They  desire  to  keep  up  their  duties  to  .such 
I  a  point  that,   after   the   40   per  cent.,  or 
!  whatever  the  allowance  may  be,  is  taken  off, 
I  they   win  still   be  distinctly  protective  to 
I  their  manufactures,    and    they    ask    Great 
I  Britain  to  impose  a  Tariff  on  the  imports 
of  food,  from  which  Canadian  farmers  and 
producers  shall  be  free.  That  is  not  a  policy 
which  I  think  can  commend  itMelf  to  Great 
Britain.     It  is  a  policy  which  carries  with 
I  it  the  seeds  of  its  own  defeat.     It  mu^t  Ik* 
I  defeated  ;  it  cannot    pos-sibly  be  agreed  to, 
j  and  it  is  so  iln-satisfactory  tluit  the  people  of 
I  Canada  themselves,  when  the  matter  is  once 
explained    to    them,  will    be    the    fir^t    t"* 
repudiate    such    an    attempt    to    rob   the 
working  people  of  Great  Britain.     I  look 
forward  to  the  coming  elections  in  AustwIiA 
with  great  interest.     T  shall  .strive  to  briii-: 
about   the    return  of  a  free-trade  Govern- 
ment, which  will  bring  the  Commonwealth 
into  line  with  the  United  Kingdom  in  its 
fiscal  policy,  and  I  believe  that  when  onc«» 
an  important   section  of  the   Empire,  likt* 
Australia,  has  sided  with  the  old  countrv 
in  the  matter  of  Tariff,  all  this  talk  aliout 
preferential  duties  will  cease. 

Senator  STYLES  (Victoria).— I  do  n..t 
propose  to  follow  Senator  Pulsford  throi::;h 
the  whole  of  his  sp(M»ch,  but  I  .shall  l)ei:in 
where  he  left  off  with  his  slight  reference 
to  preferential  duties.  Judging  by  the 
cablegram  in  the  Aije  to-day,  the  time  is 
close  at  hand  when  every  public  man  in 
Australia  will  ha^-e  to  declare  himself 
either  for  or  against  preferential  duti**;*. 
I  notice  that  Senator  Pulsford  made  a 
reference  to  what  is  known  in  free-tra<if 
circles  as  natural  protection,  although  he 
did  not  call  it  by  that  name.  I  wiah  to 
point  out  to  him  that  the  butter  5*nt 
from  Australia  enters  the  United  King- 
dom on  exactly  the  same  term.s  as 
does  the  butter  sent  from  Denmark. 
But  we  have  to  get  it  carried  in  cool  cham- 
bers 11.000  miles.  No  cool  chambers  are 
required  for  the  Denmark  butter,  wliich 
has  to  be  carried  only  800  or  900  miles. 
Great  Britain  gives  her  own  people  no  pre- 
ference. The  foreigner  sends  his  gocxis 
under  the  same  conditions  as  our  pcoj)!* 
send  theirs.  The  American  trends  his  wheat 
3,000   miles;   we  send   ours  11,000  miles 
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and  we  had  to  pay  the  same  duty  after 
April  of  last  year  that  the  American  had  to 
pay.  It  is  the  same  with  the  Argentine 
Republic.  She  sends  her  wool  and  wheat 
to  Great  Britain  under  the  snme  conditions 
as  we  do,  only  she  is  4,000  miles  nearer  to 
Great  Britain.  She  sends  her  stuff  about 
7,000  miles,  ond  we  send  it  1 1,000  miles. 
Great  Britain  does  not  give  her  children  the 
slightest  preference  in  comparison  with 
these  foreign  countries.  So  I  do  not  know 
that  we  have  a  great  deal  to  be  thankful 
for.  Free-traders  always  fall  into  one  mis- 
take about  this  matter.  They  speak  of  the 
mercantile  community  or  the  buyers  and 
sellers  of  Great  Britain  as  though  they  were 
the  Government  of  Great  Britain.  A  man 
goes  into  a  business  like  buying  wheat  or 
tallow  to  make  money  out  of  it,  and  he 
buys  that  article  which  pays  him  best.  The 
nation  ha.s  no  control  over  the  transaction. 
But  the  nation  can  show  some  preference  if  it 
thinks  fit.  Senator  Pulsford  has  made  some 
references  to  the  Postmaster-General,  who 
will,  however,  be  able  to  speak  for  himself  if 
he  is  given  an  opportunity  of  speaking  again 
in  the  course  of  this  debate.  He  compared 
the  Postrnaster-General's  method  of  dealing 
with  those  who  try  to  over-reach  the  Postal 
authorities  with  the  method  adopted  by  the 
Minister  for  Trade  and  Customs  with  those 
who  try  to  over-i-each  the  Customs  authori- 
ties. The  Postmaster-General  made  it  clear 
the  other  day,  to  my  mind  at  all  events, 
that  the  reason  why  he  deals  with  these 
casi-H  and  inflicts  fines  is  that  the 
offenders  are  nearly  all  of  the  poor  and 
ignorant  class  who  do  not  understand 
that  they  are  breaking  the  law  if 
they  stick  a  letter  into  a  parcel.  They 
think  it  is  all  right,  and  that  it  does  not 
matter,  because  it  does  not  cost  the  Go- 
vernment any  more  to  carry  a  parcel 
with  a  letter  in  it  than  it  would  cost  to 
carry  the  parcel  without  the  letter.  But 
that  cannot  be  said  in  the  case  of  the 
importers.  They  are  not  ignorant  people. 
They  are  well  informed,  and  are  sur- 
rounded by  educated  people  who  understand 
thoroughly  well  what  they  are  doing. 

Senator    Polspoud. — What     about    the 
ship's  cook  ? 

Senator  STYLES. — Honorable  senators 
opposite  have  attached  undue  importance  to 
the  "  slush  case."  It  is  a  farce  to  talk  so 
much  about  it.  Senator  Pulsford  has  reflected 
upon  the  Minister,  because  he  administered 
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the  Customs  of  Australia  for  nine  months 
without  taking  any  extreme  steps.  But 
the  honorable  senator  knows  perfectly 
well  that  during  that  time  the  Minister 
had  to  administer  six  different  Tariffs,, 
and  had  at  the  same  time  to  prepare 
hi'i  measures,  including  the  Tariff,  for 
submission  to  Parliament.  He  knows  that 
during  that  period  the  Minister  must  have 
been  up  working  day  and  night,  doing 
enough  for  two  or  three  men.  Yet  the 
honorable  senator  grumbles,  because  the 
Minister  did  not  look  into  all  the  details 
for  himself,  as  he  is  now  doing.  Of  course 
he  did  what  any  other  business  man  would 
do  under  the  circumstances.  He  allowed 
the  various  officers  to  administer  the  Tariffs 
then  in  force,  until  the  Commonwealth 
Tariff  was  passed,  and  we  had  uniform 
cuKtums  duties,  when  the  Minister  himself 
took  charge.  He  only  had  the  name  of 
taking  charge  before.  I  agree  with  the 
action  of  the  Minister  in  every  re.spect. 
I  think  it  was  his  duty  to  do  as  he  has 
done.  He  may  have  over-strained  it  a  little 
at  times,  but  there  is  nothing  like  launching  a 
large  new  concern  properly  at  first,  so  as 
to  let  every  one  understand  from  the  highest 
to  the  lowest  that  they  are  to  net  strictlv  in 
accordance  with  the  letter  of  the  law.  "  No 
doubt  the  Minister  had  that  in  mind.  He 
thought — "  If  we  can  start  this  thing  well 
at  the  commencement  it  will  run  smoothly 
after  a  little  while."  And  what  after  all 
are  these  mistakes  of  which  we  have  heard 
so  much  1  I  supiHwe  that  during  the  time 
to  which  I  am  now  referring  there  must 
have  been  £15,000,000  or  £1 7,000,000,  pro- 
bably nearer  £20,000,000,  collected  in  cus- 
toms duties.  I  suppose  there  have  been 
hundreds  of  thousands  of  entries.  And 
after  all,  seeing  that  a  new  Tariff  had  to  be 
administered  by  men  who  had  got  into  grooves 
under  other  systems,  I  think  there  have 
been  very  few  complaints,  and  very  few 
reasons  for  complaint.  The  Minister  may 
have  been  harsh  at  times,  but  he  acted 
rightly  in  being  harsh  in  launching  a 
new  system;  That  seems  to  me,  as  a 
business  man,  what  any  business  man 
would  have  done  who  had  to  start  a  new 
system.  He  would  be  very  particular  at 
the  outset,  knowing  that  when  things  got 
into  smooth  working  order  every  thing  would 
go  rightly.  The  honorable  senator  accuses 
the  Minister  of  doing  what  he  has  done  for 
the  purpose  of  gaining  political  kudos. 
Whether  he  did  so  or  not,  he  has  got  it. 
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He  is  now  the  most  popular  man  in  public 
life  in  Australia.  Senator  Gould  may  laugh, 
but  it  is  quite  true.  This  importers'  friend  to 
whom  I  am  now  referring — Mr.  Kingston — 
stands  head  and  shoulders  above  every 
public  man  in  Australia  in  popularity.  And 
I  say  advisedly  that  he  is  the  importers' 
friend.  I  decline  to  believe  that  the  bulk 
of  the  importers  of  Australia  are  dishonest 
men.  The  bulk  of  them  are  honest,  but 
if  only  three  or  four  in  a  hundred 
are  dishonest,  is  not  the  Minister  the 
importers'  friend  if  he  brings  them  to 
book  ?  The  honest  and  straightforward 
importer  ought  to  be  glad  to  see  the  dis- 
honest persons  punished.  There  may  be 
cases  of  hardship,  but  I  should  like  to  know 
whether  in  the  conduct  of  any  business  that 
any  honorable  senator  has  anything  to  do 
with  cases  of  hardship  do  not  arise.  It 
must  be  so  in  connexion  with  the  biggest 
concern  in  Australia,  where  there  are  hun- 
dreds of  people  to  come  into  contact  with 
every  day.  There  are  cases  of  hardship  in 
small  business  concerns.  At  all  events,  in 
my  opinion  the  Minister  for  Trade  and 
Customs  has  acted  very  wisely  and  very 
well.  I  understand  that  when  an  honorable 
senator  is  speaking  on  the  address  in 
reply,  he  is  at  liberty  to  wander  over  the 
political  field  in  almost  every  direction. 
That  is  the  reason  why  I  have  followed  the 
tracks  of  the  boisterous  previous  speaker, 
who  has  wandered  all  over  the  country. 
But  I  should  like  now  to  speak  in  rather  a 
dififerent  strain.  1  am  going  to  refer 
first  of  all  to  the  matter  of  the  £200,000 
naval  subsidy.  I  am  sorry  to  say,  as 
a  supporter  of  the  present  Government, 
that  I  am  entirely  opposed  to  any  bargain 
of  the  kind.  In  1887  a  bargain  was 
entered  into  between  these  six  States — 
then  colonies — and  the  Imperial  Govern- 
ment, under  which  the  Australian  colonies 
agreed  to  pay  £106,000  a  year  as  their 
share  towards  the  maintenance  of  the 
British  Navy.  Under  that  agreement 
there  was  what  is  known  as  the  Imperial 
fleet,  and  also  the  Australian  squadron,  the 
former  consisting  of  eight  ships  of  various 
sizes,  and  the  squadron  consisting  of  seven 
ships.  The  latter  is  now  known  as  the 
Australian  auxiliary  squadron.  The  capi- 
tal cost  of  that  squadron  was  £854,000. 
These  States  have  paid  £1,500,000  already 
for  property  originally  worth  £854,000. 

Senator      Drake. — What     about      the 
maintenance  ? 

Siiiator  Stj/lu. 


Senator  STYLES. — I  undersUnd  ab«>ut 
the  maintenance.  I  do  not  base  iiny 
argument  upon  these  facts,  but  I  wish  to 
observe  that  for  the  £1,500,000  which  ««• 
have  paid,  we  have  not  got  a  gun  to  <\\<iyr 
nor  a  trained  man  to  put  forward. 

Senator  Fraser. — If  we  had  had  the 
other  arrangement  we  should  have  spt-iit 
double  the  amount,  and  had  nothing  to 
show  for  it. 

Senator  STYLES. — Honorable  senator* 
are  aware  that  there  was  a  conference  of 
Australian  naval  experts  who,  I  believe, 
originally  came  from  the  United  Kingdom 
some  years  ago.  Having  come  from  the 
United  Kingdom  they  must  have  been  good 
men. 

Senator  Eraser. — Not  necessarily. 

Senator  STYLES.— I  thought  that.  a-» 
a  matter  of  course,  they  would  be  goi>d 
men  if  they  came  from  the  British 
Navy.  At  all  events  they  were  naval  ex- 
perts, I  take  it,  and  knew  more  about  the 
subject  than  any  man  here  knows.  They 
sat  in  1899,  and  this  is  what  they  say  in 
i-eference  to  the  Australian  auxiliary  squad- 
ron, in  the  up-keep  of  which  these  State* 
have  spent  £1,500,000. 

When  the  Auxiliary  Squadron  was  fir.>t  ev!..l>- 
lished  by  agreement  between  the  colonic* .iml  the 
Admiralty,  it  wa-s  generally  understoo<l  in  .\i:— 
tralia,  at  anj'  rat«,  that  the  ships  would  furm  a 
means  of  drilling  and  training  Australian  feninin. 
This  ex|)ect.:ition  has  never  been  realized.  .  .  . 
Paj-ment  in  si)ecie  in  return  for  naval  d«-ft'n<.v. 
furnished  in  tola  by  the  mother  country,  niiikt-s 
no  advance  whatever.  Twenty  or  50  years  hf-m-e 
Australia's  ability  for  sea  defence — self  defenct- — 
will  be  as  to-da}*,  and  as  it  was  ten  year«  ugvi. 

Senator  Lt.-Col.  Goold. — What  is  the 
honorable  senator  quoting  from  ? 

Senator  STYLES.— From  the  report  of  a 
conference  of  naval  experts.  The  confer- 
ence consisted  of  Captain  Hixson,  fn>m 
Senator  Gould's  own  State  ;  Captain  Cre^- 
well,  from  South  Australia;  Commander 
Collins  and  Captain  Tickell,  from  Victoria  : 
and  a  representative  from  the  State  of 
Queensland.  Tlie  other  two  States  i!<iw 
forming  the  Commonwealth  were  not  repre- 
sented. These  are  all  ofiicers  who  weie 
trained  in  the  United  Kingdom.  They  art? 
experts.  As  a  layman  I  am  bouitd  t<- 
accept  their  opinion  as  valuable.  They 
were  paid  by  the  States  because  of  their 
expert  knowledge.  If  they  were  n«>t 
worth  the  money  that  was  paid  to  them 
the  States  would  not  have  kept  thenv,  I 
suppose.     The  other  day  Senator   Dobson 
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startled  me,  as  he  sometimes  does,  by  inter- 
jecting, while  Senator  Symon  was  speaking, 
that  instead  of  paying  £200,000  towards  the 
British  Navy,  our  fair  share  would  he  nearly 
£4,000,000.  I  wondered  how  he  arrived 
at  that  figure,  and  he  told  us  in  his  own 
sjjeech  how  he  arrived  at  it.  He  said  that 
on  a  population  basis  our  share  would  be 
fromthreeto  three  andahalf  millions  sterling. 
I  understand  from  that  arj^ument  that  be- 
cause Australia  contains  about  one-tenth  of 
the  population  of  the  United  Kingdom,  we 
ought  to  pay  one-tenth  of  the  annual  outlay 
on  the  British  Navy.  That  is  surely  an  ex- 
traordinary argument.  I  never  heard  such 
an  ai-j;ument  in  the  whole  of  my  life.  I 
looked  up  Senator  Dobson's  speech  in 
ilnntmrd  to  see  if  1  had  made  a  mistake, 
and  T  found  that  this  was  really  what  he 
meant — that  we  ought  to  pay  one-tenth  of 
the  total  cost  of  the  British  Navy.  That 
would  be  on  the  assumption  that  the  two 
little  islands  lying  off  the  west  of  Europe  con- 
stituted the  glorious  British  Empire,  on  which 
the  sun  never  sets.  But  Great  Britain  is  only  a 
portion  of  that  Empire.  It  is  true  that  she 
forms  the  heart  of  it,  but  so  far  as  concerns 
area  and  population,  she  is  only  a  portion  of 
an  Empiie  which  consists  of  three  hundi-ed 
and  sixty-one  millions  of  people. 

Senator  Sir  AVii.LiAM  Zeal. — How  many 
of  these  are  blacks  ? 

Senator  STYLES. — A  great  many  of 
them. 

Senator  Sir  William  Zeal. — And  the 
honorable  senator  would  poleaxe  them. 

Senator  STYLES. — No  I  would  not, 
though  I  am  not  in  favour  of  their  being 
employed  on  board  the  steam-ships  which 
are  subsidized  to  carry  our  mails. 
They  are  to  be  kept  out  of  the  count  in  a 
case  like  this,  but  are  to  be  employed  on 
our  mail  steamers.  If  I  am  correct,  and  I 
believe  I  am,  in  estimating  the  population 
of  the  Empire  at  361,000,000,  we  form  one- 
ninetieth  part  and  not  one-tenth  part  of 
the  British  Empire,  and  on  a  population 
basis  we  ought  to  pay  one-ninetieth  of  the 
£33,-500,000  per  annum  required  to  keep 
the  British  Navy  going.  But  I  am  going  to 
shfiw  that  we  should  not  pay  anything. 

Senator  Lt.-Col.  Goulii. — The  honorable 
senator  would  put  us  on  an  equality  with 
the  coloured  subjects. 

Senator  STYLES.— Great  Britain  trades 
with  the  merchants  of  Ceylon,  India,  the 
Mauritius,  and  Hong  Kong.  Is  her  trade 
with  the  coloured  people  there  worth  nothing? 


Are  they  not  to  pay  a  share,  whether  white 
or  black,  if  their  trade  is  protected  ?  As  I 
have  said,  we  ought  apparently  to  pay  a  one- 
ninetieth  part  of  the  £33,500,000  represent- 
ing the  cost  of  the  British  Navy,  and  that 
would  be  £372,000  a  year. 

Senator  Best.— Is  it  £33,500,000. 

Senator  STYLES. -I  think  my  figures 
are  practically  correct.  I  have  looked  up 
the  •Statesman's  Year-liook  on  the  subject. 

Senator  Best. — Do  they  include  India's 
contribution  1 

Senator  STYLES.— I  think  so.  But  a 
diflerence  of  £1,000,000  will  not  affect  the 
proposition  I  am  about  to  state.  What  is 
it  that  the  navy  has  to  protect  ]  It  is  not 
our  merchandise  that  has  to  be  protected, 
but  the  ships  themselves.  We  run  many 
ships,  but,  so  far  as  ocean-going  vessels  are 
concerned,  not  one  of  them  is  owned  in  Aus- 
tralia. They  are  all  owned  in  Great 
Britain,  and  all  the  income  which  they 
earn  belongs  to  Great  Britain. 

Senator  Sir  William  Zeal. — What  about 
the  bullion  sent  home  from  here. 

Senator  STYLES. — If  the  ship  is  pro- 
tected, and  belongs  to  Great  Britain,  every 
shilling  which  she  eaiTis  going  to  Great 
Britain,  the  Imperial  authorities  are  bound 
to  protect  the  bullion. 

Senator  Sir  William  Zeal. — But  that 
bullion  is  our  pi-opertv. 

Senator  STYLES.-^If  the  honorable 
.senator  sends  sovereigns  from  here  to 
Ballarat  he  does  not  protect  them;  the 
State  which  runs  the  railway  by  which  they 
are  carried  does  so.  In  the  same  way 
Great  Britain  should  protect  the  goods 
which  are  put  into  her  vessels,  just  as  the 
German  or  Frenoh  Government  would  do  in 
the  case  of  goods  sent  by  vessels  owned  in 
those  countries.  From  that  point  of  view 
it  would  appear  that  we  should  not  pay 
anything  towards  the  maintenance  of  the 
Imperial  fleet.  But  these  facts  do  not 
relieve  us  from  the  duty  of  protecting  our 
coastal  vessels.  We  have  a  right  to  I'.rotect 
out  coastal  trade  in  any  circumstances.  If 
we  were  to  pay  half  the  cost,  while  Great 
Britain  paid  half,  that  would  b<!  a  fair  way 
of  dealing  with  the  matter.  The  respoii 
sible  authorities  at  each  end  would  each 
practically  pay  half,  leaving  out  the  ports 
of  call,  which  really  ought  to  pay  something 
as  long  as  we  do  so. 

Senator  Lt.-Col.  Gould. — We  are  not 
going  to  pay  half  under  the  proposed 
arrangement. 
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Senator  Sir  William  Zeal. — Not  one- 
fiftieth  o£  thu  cost. 

Senator  STYLES. — I  have  pointed  out 
already  that  we  form  one-ninetieth  part  of 
the  361,000,000  people  constituting  the 
British  Empire 

Senator  Sir  William  Zeal. — How  many 
white  men  are  there  t  That  is  a  fair  way 
of  considering  the  matter. 

Senator  STYLES.—!  cannot  say.  The 
question  put  by  the  honorable  senator 
is  a  very  .fair  one,  but,  white  or  black,  they 
are  all  British  subjects. 

Senator  Sir  William  Zeal. — The  hon- 
orable senator  would  not  allow  the  black 
British  subjects  to  come  here. 

Senator  STYLES.— But  their  trade  has 
to  be  protected  as  well  as  our  own.  If  a 
ship  is  sent  from  Ceylon  to  England  with  a 
consignment  of  tea,  that  shipment,  which 
has  been  grown  by  coloured  men,  has  to  be 
protected  just  as  has  a  shipment  of  wool 
grown  by  white  men  in  Australia. 

Senator  Pearce. — And  their  ports  have 
to  be  protected. 

Senator  STYLES. — Exactly.  A  reason- 
able waj'  of  dealing  with  the  matter  is  to 
ascertain,  first  of  all,  what  would  be  our 
share  on  a  population  basis.  I  am  taking 
Senator  Dobson's  own  words.  On  a  popula- 
tion basis,  our  share  seemingly  would  be 
£372,000,  that  being  a  one-ninetieth  part 
of  the  cost  of  the  British  Navy.  But  the 
authorities  at  the  other  end  should  be  re- 
quired to  pav  half,  and  our  share  would  thus 
be  £186,000  per  annum. 

Senator  Lt.-Col.  Gould. — The  Imperial 
authorities  are  asking  for  only  .i  200,000  a 
year. 

Senator  STYLES.— They  have  asked  for 
enough.  We  may  take  it  that  when  the 
authorities  at  home  go  into  these  matters 
we  are  only  as  a  parcel  of  children  com- 
pared with  them. 

Senator  Lt.-Col.  Gould.. — They  ask  us  to 
pay  five-twelfths  of  the  cost. 

Senator  STYLES. —No.  What  they 
have  done  has  Ixien  to  take  figures  similar 
to  those  used  by  Senat<}r  Dobson.  Perhaps 
they  have  t.aken  the  white  population  of 
the  British  Empire. 

Senator  Dhake. — We  ai-e  asked  to  pay 
five-twelfths  of  the  cost  of  the  Australian 
S(|uadron.  The  cost  is  not  to  exceed 
£200,000,  but  it  may  be  less. 

Senator  STYLES. — I  would  point  out 
that  under  the  old  agreement  provision  was 
made  for  two  fleets — for  an  Imperial  fleet 


and  what  is  known  as  the  "Australian 
auxiliary  squadron,"  one  comprising  eight 
vessels  and  the  other  seven.  The  arrange- 
ment will  be  upset  by  the  new  arrangement, 
and  there  will  be  one  fleet  instead  of  two 
separate  ones. 

Senator  Lt.  Col.  Gould. — That  was  the 
case  before. 

Senator  STYLES.— No.  I  am  going  to 
show  why  the  authorities  in  Great  Britain 
desired  this  alteration.  It  is  made  quite 
clear.  If  all  the  vessels  on  the  Australian 
States  were  combined  and  called  a  "  British 
Imperial  Fleet,"  then,  as  a  matter  of  course, 
the  Admiral  would  be  in  a  posititin  at  any 
time  to  say  to  his  officers  "  Such  and  such 
a  vessel  shall  go  to  the  China  station  and 
another  shall  go  to  South  Africa,"  and  s-o 
forth.  In  this  way  we  should  be  left  wholly 
unprotected.  But  under  the  agreement  en- 
tered into  in  1867,  between  these  States  an<l 
the  United  Kingdom,  that  could  not  be  done. 
Senator  Lt.-Col.  Gould. — They  did  it, 
nevertheless. 
I  Senator  STYLES.— Tlien  they  broke  the 
agreement,  and,  therefore,  we  should  not 
I  trust  them  again. 

1      Senator  Sir  William  Zeal. — That  is  un- 
worthy of  the  honorable  senator. 
i      Senator   STYLES.— If  they   broke 

I  agreement 

I      .Senator    Best. — Was  it    not    done 
I  arrangement  1 

Senator  STYLES.— I  do  not   know.     I 

was  not  aware  that  the  agreement  had  e\  er 

been  broken.     Senator  Gould    informs   m«-, 

I  however,  that  it  has  been,  and  I  a.ssume  fr<.rn 

his  interjection  that  the  Imperial  authoriti*"-* 

I  broke  it  in  spite  of  us.     Of   course,   if    we 

'  consented  through  our  representatives  totb*- 

adoption  of  that  course  the  mattermu.st  end 

there. 

Senator  Best. — Of  course,  it  does. 
Senator  STYLES. — I  projwse  to  make  it 
clear  why  in  a  landsman's  phraseology  the 
authorities  in  Great  Britain  desire  to  see 
one  body  of  ships  here  instead  of  two.  Tl.e 
agreement  made  in  1887  between  Great 
Britain  and  these  States  provided  that  the 
squadron — 

Shnll  consist  of  five  fast  cruisers  and  twt>  t<-r- 
pedo  pun-boots  as  represented  by  the  .4»tA'»-  i  Itr- 
jiroved  tyjie)  iin<l  Haltkxtink-  clivsset..  .  .  .  <  •: 
these  three  cruisers  nnd  one  gun-boat  shall  1«? 
kept  always  in  commission. 
I  come  now  to  the  point  to  which  I  «lt^ 
sire  to  direct  special  attention — 

The.se  vessels  shall  lie  retained  within  the  limits 
of  the  Australian  station.     .     .    and  in  times  of 
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peace  or  war  shall  be  employed  within  such 
limits  in  the  same  way  as  are  Her  Majesty's  shipR 
of  war,  or  employed  beyond  those  limits  only  with 
the  consent  of  the  colonial  Governments. 

The  Ktipulation  that  these  vessels  shall  be 
employed  beyond  these  limits  "  only  with 
the  consent  of  the  colonial  Governmeuts  "  is 
what  the  Imperial  authorities  want  to  break 
through.  As  a  matter  of  fact  there  were 
.seven  colonial  Governments  concerned,  be- 
cause New  Zealand  was  a  party  to  the 
agreement,  and  paid  al)«>ut  i:  "20,000 
per  annum,  in  addition  to  the  £106,000 
per  annum  which  we  contributed.  I 
have  not  had  the  privilege  of  reading  the 
agreement  now  proposed  ;  I  do  not  think  it 
has  yet  been  distributed,  but  I  understand 
that  there  is  to  be  only  one  fleet,  in  substi- 
tution for  the  two  fleets — the  fleet  and 
squadron  as  they  are  called,  at  present  on 
the  station — and  that  it  is  to  go  away 
At  any  time  tlie  Admiral  sees  fit.  That  is,  I 
l)elieve,  the  substance  of  the  agreement,  and 
that  is  what  I  strongly  object  to.  I  strongly 
object  to  Australian  money  being  paid 
under  any  such  agreement.  I,  for  one  Aus- 
tralian public  man,  hold  that  we  should  not 
pay  away  our  money  in  this  way  without 
having  some  voice  in  regard  to  the  manner 
in  which  it  is  to  be  expended.  We  ai*  to  tie 
ourselves  down  under  this  proj)osed  agree- 
ment nominally  for  ten  years,  but  in 
reality  I  think  it  will  be  for  fifteen  years. 
The  old  agreement  was  to  run  for  ten  years, 
but  it  is  still  going  on,  and  prolmbly  the 
one  now  proposed  will  remain  in  force 
for  fifteen  years. 

S<»nator  Dr.\ke. — -The  total  naval  force 
is  not  to  be  restricted  to  the  squadron. 

Senator  STYLES.— I  have  not  seen  the 
agreement.  I  am  only  going  on  the  docu- 
ments to  which  I  have  had  access.  In 
regard  to  Australian  matters  I  prefer  to 
take  the  opinion  of  the  naval  expci-ts  which 
we  have  in  Australia.  Honorable  senators 
have  Ix'fore  them  two  documents  Ijeuring  on 
this  matt#r — one  a  report  of  the  naval  con- 
ference, and  the  other  a  report  by  Captain 
■Creswell,  formerly  of  South  Australia.  The 
injpression  made  upon  my  mind  in  reading 
his  report  is  that  he  is  a  very  good  man  for 
his  position.  He  was  one  of  the  board  of 
experts  which  sat  in  1890,  and  since  then 
he  ha.s  prepared  a  report  of  his  own.  As  a 
matter  of  fact  he  was  at  one  with  the  other 
members  of  the  board,  who  said  an  expendi- 
ture of  £19 1,000— 

Controlled  by  the  Federal  Oovernment,  would 
be  sufficient  to  provide  for  the  maint«nance  of 


five  second-daM  cruisers  in  {.eace  time  .  .  . 
and  for  the  raising  and  maintenance  of  a  reserve 
of  sufficient  strength  to  provide  not  only  for 
manning  these  vessels  in  time  of  war,  but  also 
to  furnish  a  source  from  which  men  would  be 
vailable  to  meet  Im])criHl  naval  requirements  and 
to  make  up  waste. 

I  submit  that  we  must  listen  to  these  men. 

Senator  Drake. — But  they  propose  to 
give  us  only  one  ship  at  a  time. 

Senator  STYLES. — I  apprehend  that  we 
cannot  expect  to  get  five  second-class 
cruisers  at  once.  •  I  believe  that  a  second- 
class  cruiser  of  the  "highflyer"  tyjj^is  gene- 
rally of  5,600  tons  burthen,  and  would  cost 
about  £300,000.  As  each  one  of  these  vessels 
was  put  in  commission  under  the  scheme 
proposed  by  the  board  we  should  say  to  the 
Imperial  authoi-ities — "  Take  some  of  the 
others  away."  I  know  enough  alwut  the 
matter  to  !)att.sfy  me  that  the  five  cruisers 
referred  to  in  the  board's  report  would  blow 
out  of  the  water  in  a  very  short  time  the 
whole  of  the  fifteen  ves.sels  at  present  here. 
There  is  only  one  among  the  fifteen  which 
could  stand  amongst  them.  That  vessel  has 
'  a  big  gun. 

I      Senator  Sir  \Vilu.\m  Zeal. — Is  that  the 
I  Proti'ctor  ? 

Senator  STYLES.— No,  I  am  referring 
to  the  Jioyal  Arthur,  a  vessel  of  about  7,700 
tons,  which  has  one  9'2  gun.  The  pro- 
po.sal  is  that  we  should  have  a  couple  of 
vessels  of  that  kind. 

Senator  Drake. — Under,  the  proposed 
agreement  we  are  to  get  one  first-class 
crusier,  two  second-class  crusiers,  four  third- 
class  cruisers,  and  four  sluops. 

Senator  STYLES.  —  The  second-class 
cruisers  referred  to  in  the  agreement  pro- 
posed probably  are  only  small  vessels.  In 
his  report  dated  7th  Februaiy,  1902,  Captain 
Creswell  said — 

An    nppropridtion    «-xten<liiig  over  tt-n  years, 
■  setting  usidt!  £3(i(t,<l0()   to  t3.'>(),0ll(»  nnniinily  for 
navil  dofenee.H,  would  he  a   more  sHtisfuctory  ar- 
rangement.    It  would  suffice  to  provide  a  fleet  of 
I  five  orusiers  suitable  for  our  defence,  and  le;ive  no 
debt. 

It  would  provide    a  sinking  fund  as  well. 
I  Captain  Creswell  went  on  to  say  — 

I       If  fontinued  even  at  a  reihic(?<l  amount  it  would 

I  provide  for  all  renewals  as  re<iuir('d. 
Referring  to    the  si)ecial  type   of   cruiser, 
not  for  long  sea  voyages,  but  for  the  defence 
of  Australia,  he  says — 

By  ndai)tiDg  our  design  to  the  favouring  condi- 
tions of  a  long  coast  line  with  many  coaling  jKirts, 
we  can    .     .     .     largely  increase  the  armament 
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and  eun  power.  .  .  .  Gun  power  can  be  so 
largely  increased  in  an  Australian  ship  that  she 
would  be  equal  to  a  ship  twice  her  tonnage. 

Captain  Creswell  is  one  of  our  leading 
experts  in  Australia,  and  he  explains  that 
if  a  vessel  has  not  to  go  long  journeys,  she 
can  have  double  the  gun  power  in  propor- 
tion to  her  tonnage  that  a  vessel  would 
have  if  she  had  to  go  all  over  the  world. 

Senator  Best.  —  For  £350,000  a  year 
more. 

Senator  STYLES.— No,  £.-500,000.  I 
went  into  this  matter  before  I  saw  this 
report,  and  it  seemed  t-o  me  that 
five  of  these  ships  could  be  provided  for 
£1,. 500,000.  The  working  of  them  would 
cost  about  £1  .">0,000  a  year,  interest  £4.'),000 
and  sinking  fund  £80,000,  making 
£273,000  a  year.  Assumins  that  it  would 
cost  i  300,000  instead  of  .£200,000  a  year, 
it  must  be  remembered  that  i.  200,000  a 
year  means  Is.  per  annum  per  head  of  our 
population  of  4,000,000.  Theother  £100,000 
would  mean  6d.  per  head  more,  and  I  do 
not  think  we  should  find  one  man  in  100 
who  would  grumble  at  that. 

Senator  Pearce. — And  the  ships  would 
belong  to  us. 

Senator  STYLES.. — And,  as  my  honor- 
able friend  says,  the  ships  would  belong  to 
us. 

Senator  Lt.-Col.  Gould. — The  estimate  is 
£300,000  a  year,  and  £47,000  a  year  for 
maintenance,  up-kcep,  and  interost. 

Senator  STYLES.— I  think  not.  Cap- 
tain Creswell  speaks  of  from  £300,000  to 
£350,000.  He  .says  that  to  set  aside 
£35i),000  annually  for  naval  defences — 
and  that  includes  everything,  and  not 
merely  the  ships — would  be  a  more  satis- 
factory arrangement,  tliut  it  would  suffice 
to  provide  a  fleet  of  five  cruisers  suitable 
for  our  defences,  and  would  leave  no  debt 
behind.  And  if  continued,  even  at  the 
reduced  rate,  it  would  provide  for  all 
renewals  as  recfuired — that  is,  new  vessels. 

Senator  Lt.-Col.  Gould. — No;  that  would 
not  include  new  vessels. 

Senator  STYLES.— This  is  one  of  the 
great  dlsadvantajjes  under  which  the  Senate 
labours.  We  have  here  several  honorable 
senators  who  are  well  acquainted  with  mili- 
tary matters,  to  whom  I  listen  with  the 
greatest  attention  upon  those  subjects,  but 
so  far  as  I  know  we  have  no  one  here  who 
can  lead  us  upon  (|uestions  like  this,  and 
in  the  absence  of  such  advice  we  must 
be  guided  entirely    by  the  experts  wh  m 


we  pay.  Of  course  I  ana  aware  thst 
an  Australian  has  no  honour  in  his  own 
country,  and  that  if  we  recjuire  a  man, 
whether  it  be  to  manage  a  railway  or 
to  build  a  ship,  we  send  to  some  other  coun- 
try for  him.  For  all  that,  we  have  managed 
to  build  our  own  railways,  and  we  fhall 
build  our  own  ships  and  work  them,  t<H>,  a« 
well  as  pay  for  them. 

Senator  Best. — What  would  be  the  prub- 
able  condition  of  these  ships  at  the  end  of 
ten  years  ? 

Senator  Sir  William  Zeal. — They  w«.u'.J 
be  obsolete  in  five  years. 

Senator  STYLES.'— I  thought  that  would 
come,  and  I  admit  that  it  is  a  very  perti- 
nent comment. 

Senator  Pearck. — Tt  is  nut  the  case  w» 
far  as  the  South   Australian  gunlMiat,  the 
'  Protfcfor,  is  concerned. 

j  Senator  STYLES.— That  is  fo.  The 
I  Protector  is  19,  and  the  CfrbfruK  i-»  30 
I  years  old,  and  is  as  good  a  vessel  as  when 
^  she  was  first  .sent  here. 
I  Senator  Sir  William  Zeal.  —  With 
I  muzzle-loaders  ? 

j      Senator  STYLES.— She  needs  to  be  re- 

I  armed,    I    admit.       Her    armament    mar 

I  be   out   of    date,    but   the   veA-^el    her-olf 

;  is  not  out  of  date,  an<i  if  she  had  }<-infh 

1  breech-loading  guns  in  her,   I  am  told  sae 

1  would    now    be    more    than  a    uiatoli  f<>r 

j  any   vessel   that   could    find    its    way  into 

Ilobson's   Bay.      It   must    be   remeinliertHl 

.  that  the  Orlando,  which  is  on  the  Chin* 

station,  and  which  was  the  flagship  on  thii 

station,   is  fifteen  years  old.     One  of  the 

vessels   of   the   Australian   Squadrtm,    the 

PeiKjuiu,    for    which    we  Are   paying,  was 

built  in  187:6.     She  is  .still  in   harness  cr 

in  c(>mmis.sion,  as  they  call  it  in  the  navy, 

'  somewhere  in  the  Southern  Sea.s.     I  »li<>ul<l 

like  Senator  Zeal  to  find  out,  as   he  may 

do  from   "  Bra-ssey's  Annual,"'  when  every 

one    t>f    these    ships  was  built,   an<l    what 

she  cost.     There  is  at)other  point  to  he  i-on- 

sidered  :    Australians  would  man  our  own 

'  ships,  whilst  the  ships  coming  from  England 

'  are  manned  there,  and  chani;e  their    trews 

I  ever}'    two     or     three     years.     While     I 

I  was  in  Adelaide  two  or  tliree  weeks  ag(v, 

139  men   and  officers,  bringing  the  numl>er 

!  up  to    150   or    160,   were   coming   out    to 

replace  some  of  the  men  on   the  ve>>soIs  of 

the  Australian  squadron  because  they  had 

been  three  years  on   the  station.     Nearly 

every  shilling  earned  by  the  men  on  board 

the  fifteen  vessels  is  sent  to  Great   BritMn. 
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It  is  not  expended  here  amougst  the  people 
who  do  the  paying. 

Senator  Sir  William  Zeal. — Do  not  the 
men  spend  their  wages  here  \ 

Senator  STYLES. — No;  most  of  them 
send  their  wages  to  their  wives.  I  am  told 
that  what  they  spend  here  is  only  a  trifle. 

Senator  Pearce.  —  There  is  not  very 
moch  for  them  to  spend. 

Senator  STYLES.— They  have  not  much 
to  spend,  but  they  send  their  wages  home, 
naturally  enoujfh,  to  their  own  people. 
Vr'ith  our  own  fleet  it  appieai-s  to  me  tliao 
there  would  be  perliaps  £1.50,000—  it  is  not 
a  great  deal,  but  it  is  something — to  spend 
amongst  the  people  of  Australia  who  pay 
for  the  fleet. 

Senator  Duake. — This  agreement  pro- 
p(*>es  that  four  of  the  ships  should  lie  manned 
by  Australians  and  New  ZealHiiders. 

Senator  STYLES. — I  did  not  know  that, 
and,  like  the  old  Scotchman,  I  still  have 
some  doubt  on  the  subject.  I  understand 
from  Senator  Gould  that  the  squadron  was 
taken  away  at  one  time. 

Senator  Lt.Col.  (jould. — One  vessel. 

Senator  STYLES. — The  statement  was 
maile  by  the  boiird  ((f  e.vperts,  wlio  sat 
four  years  ago,  that  not  one  Australian  had 
been  trained  to  naval  warfare  in  the  ships 
of  the  squadron,  although  it  was  under- 
stood that  they  were  to  be  .so  trained. 

Senator  BivsT. — The  proposed  agreement 
is  dear  upon  that  point. 

Senator  Drake. — Yes ;  three  drill  ships 
and  one  other  ve.ssel  are  to  be  so  manned. 

Senator  STYLES.— When  the  matter 
comes  before  us  later  on  I  hope  to  be  better 
primed. 

Senator  Sir  W'illiam  Zeal. — Four  of 
these  ships  are  to  be  manned  by  our  own 
men. 

Senator  STYLES.— I  understand  that 
perfectly  well. 

Senator  Sir  William  Zeal. — Then  why* 
did  not  the  honorable  senator  say  so  ?  He 
kept  it  back. 

Senator  STYLES. — I  have  just  told 
honorable  senators  that  I  have  never  .seen 
the  pro[)osed  agreement.  I  have  also  said 
that  it  was  understood  that  the  other 
vessels  were  to  be  manned  to  a  certain 
extent  by  Australians,  and  yet  the  experts 
have  told  us  that  not  one  Australian  was 
trained  on  board  of  them. 

Senator  Best. — Was  it  in  the  agi-ee- 
ment  I 

Senator  STYLES.— I  do  not  know. 


Senator  Dr.\ke. — Why  not  suspend 
judgment  until  the  honorable  senator  knowa 
what  is  really  in  the  agreement  ] 

Senator  STYLES. — My  judgment  is  al- 
ready formed.  I  do  not  care  two  straws, 
what  the  agreement  is.  I  shall  go  for  an 
AustralLin  navj'  to  protect  our  own  floating 
trade,  and  not  to  protect  oversea  trade  at 
all.  If  Great  Britain  protects  that  trade, 
she  will  do  her  duty,  for  all  the  money 
goes  to  her,  and  not  to  us. 

Senator  Sir  William  Zeal. — So  she  doe* 
protect  it. 

Senator  STYLES. — And  quite  right,  too. 
It  has  been  pointed  out  by  the  Aije  that  if 
we  did  not  sjen'l  Is.,  Great  Britain  would 
have  to  protect  that  trade.  What  we  re- 
<|uire  to  do  is  to  protect  our  own  coasting 
ves.scls  that  curry  the  trade  which  be- 
longs to  the  Commonwealth.  We  should 
spend  our  money  in  doing  that  work. 

Senator  Pkauce.— -And  wo  should  then 
be  doing  our  duty. 

Senator  STYLES. — We  are  willing  to  do 
that,  and  I  ask  whether  that  is  not  coming 
to  the  assistance  of  the  British  Empire. 
If  we  have  Ave  ve.ssels  of  our  own  here 
the  whole  of  these  fifteen  vessels  may 
be  taken  away,  and  used  for  service  in 
other  parts  of  the  world.  We  are  quite 
willing  to  pay  £."500,000  a  year,  and  1  am 
prepared  to  say  that  9!)  out  of  every  lOO 
men  in  Australia  will  agree  that  we  should 
pay  1300,000  to  have  our  own  ships  manned, 
by  our  own  men,  who  will  spend  their  money 
amongst  us,  and  live  amongst  us,  and  who 
will  have  an  interest  in  the  place,  which  no- 
men  coming  here  from  the  United  Kingdom 
can  possibly  have,  because  they  will  be  in- 
terested in  defending  their  own  homes,  their 
own  people,  and  their  own  property. 

Senator  Uawsov.  —  The  proposal  now 
made  is  to  destrov  the  Australian  navy. 

Senator  STYLES.— There  is  one"  little 
question  upon  which  I,  should  like  to  say 
something,  and  that  is  the  employment  of 
coloured  laliour  in  mail  boats.  I  was 
delighted  to  listen  to  Senator  Puls- 
ford  this  afternoon  upon  this  subject. 
I  could  almost  believe  that  one  of  the 
labour  senators  was  speaking  when  the 
honorable  senator  came  out  so  straight. 
The  lalx)ur  senators  I  think  were  alwent 
when  Senator  Pulsford  told  us  that  he  dis- 
liked the  coloured  man  and  would  keep  him 
out  if  he  could.  I  think  I  am  riglit  in 
saying  that  I  was  the  first  federal  member 
of  either  House  who  directed  attention  to- 
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this  question  of  coloured  labour  in  mail 
boats.  All  the  rest  thought  of  it  no  vioubt, 
but  I  was  the  first  to  mention  it,  and  I  refer 
to  the  fact  only  to  show  that  I  desire  to  be 
consistent.  The  argument  is  that  we  can- 
not do  without  coloured  labour  in  the  mail 
boats.  Wo  are  referred  to  the  P.  and  O. 
Company  who  have  used  coloured  people 
for  many  years  past,  and  coloured  labour  on 
the  mail  boats  is  said  to  bo  indispensable 
because  they  use  it.  But  up  till  within  a 
year  or  two  the  Orient  Company,  whose 
boats  are  quite  equal  to  those  of  the  other 
company,  so  far  as  a  landsman  can  judge, 
worked  the  whole  of  their  vessels  without 
coloured  labour. 

Senator  Lt.-Col.  Gould. — They  have  had 
to  give  that  up. 

Senator  STYLES.— They  employ  coloured 
men  only  as  stokei-s,  even  now ;  and  I  can 
tell  the  honorable  and  learned  senator  that 
I  went  from  here  to  Adelaide  the  other  day 
on  the  Orotava,  which  had  not  a  darkie  on 
it  at  all.  Senator  McGregor  was  also  on 
board  that  vessel,  and  I  do  not  know  that 
he  saw  one. 

Senator  McGregor. — I  never  smelt  one. 

Senator  STYLES.— I  am  told  that  on 
the  French  and  German  mail  steamers  only 
Frenchmen  and  Germans  are  employed, 
men  who  will  spend  their  money  in  their 
own  countrj'. 

Senator  Pearce. — There  is  a  stipulation 
in  connexion  with  the  German  line,  that 
none  but  Germans  shall  be  employed. 

Senator  STYLES.— 1  am  told  that  that 
is  so. 

Senator  Dr.^ke. — The  French  boats  em- 
ploy Arab  stokers. 

Senator  Lt.-Col.  Gould. — A  subsidy  of 
^s.  4d.  per  mile  is  given  to  the  Norddeut- 
scher-Lloyd  line. 

Senator  STYLES. — But  there  i'i  a  bigger 
question  behind  all  this,  and  one  of  very 
much  more  importance  to  my  mind  as  a 
Britisher,  and  I  am  as  English  as  they  are 
made  I  hope.  That  is  the  danger  of  our 
vessels  becoming  manned  by  coloured  ci-ews 
or  aliens  of  any  kind. 

Senator  Barrett. — As  they  are  in  Great 
Britain. 

Senator  STYLES.— That  is  at  the 
bottom  of  the  whole  of  this  question.  The 
Mercantile  Marine  of  the  United  Kingdom 
has,  in  times  gone  by,  been  the  recruiting 
ground   for  the    British    Navy.     That    is 


where  the  men  came  from  who  did  the 
"  deeds  that  won  the  Empire."  We  are,  of 
cour.se,  told  by  the  jubilant  free-trader  that 
the  oversea  trade  of  the  United  Kingdom  is 
expanding.  So  it  is,  largely  expanding 
every  day.  They  say  to  us — ''Look  at  our 
enormous  mercantile  fleet,"  and  when  we 
look  at  it,  we  find  that  70  per  cent,  are 
"  boys  of  the  bull-dog  breed,"  and  the 
other  30  per  cent,  are  coloured  men  or  white 
alien.s. 

Senator  Pearce. — The  black-and-tan  ter- 
rier breed. 

Senator  STYLES.— For  the  fifteen  year* 
ended  1900  it  was  shown  by  returns  laid 
before  the  British  Parliament  that  there 
were  43,000  .seamen  added  to  the  mercan- 
tile navy  of  the  Unitefl  Kingdom.  Of  the>e 
19,000  were  coloured  men,  and  12,000  were 
white  foreign  aliens,  so  that  3 1,000  tint  of  the 
43,000  sons  of  the  sea  were  not  British-lx>m 
at  all,  and  only  12,000,  or  about  2f<  j«'r 
cent.,  of  the  increase  in  fifteen  years  to  the 
mercantile  navy  of  the  United  Kingdom 
were  "  boys  of  the  bull-dog  breed  "  coming 
from  the  country  from  which  we  liail,  and 
the  rest  were  aliens.  That  is  the  nio>t 
serious  aspect  of  the  matter,  and  it  is  very 
much  more  serious  than  the  employment  of 
one  or  two  aliens  in  half-a-dozen  ships 
and  anything  which  this  Parliament,  or 
anybody,  can  do  to  stem  that  tide  should 
be  done,  even  if  it  involves  loss.  When  you 
find  a  paper  laid  before  the  Imperial  Par- 
liament only  two  yeais  ago,  showing  that 
out  of  43,000  additional  hands  in  tifteen 
yeai-s  there  were  31,000  aliens,  it  is 
about  time  to  think  over  the  matter,  and 
to  take  every  possible  step  to  preve«it  the 
spread  of  this  thing. 

Senator  De  Larrie. — What  do  the  shi|>- 
owners  care?  They  will  sell  their  souls  for 
money. 

Senator  STYLES. — Like  most  other  per- 
sons, ship-owners  desire  to  make  as  much 
money  as  they  can.     I    do  not  know  that       , 
my  honorable  friends  in  the  labour  p<)nM>r 
care  about  money,  but  I  must  say  that  I 
should  like  to  make   much   money.     I  d<> 
not  know,  however,  that  I  should  care  to 
employ   these  darkies.     We    are   told,   a>      | 
we  were  told  today  by  Senator  Pul.sford,  to 
give  the  grand  old  mother  country  a   show. 
So  far  as  I  can  see,  the  ship-owners  in  the 
old   country    are    giving    the    graad    old 
foreigner  and  the  grand  old  darkie  all  the      I 
show. 
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Senator  Lt.-Ck>l.  Gould. — How  is  the 
honorable  senator  going  to  assist  to  get  rid 
•of  these  foreigners '( 

Senator  ST  YLES.— What  I  favour  is  the 
exclusion  of  coloured  men  from  the  t^o  lines 
of  uiitil  boats  that  we  subsidize  at  the  rate 
of  £^10,000  a  year  each.  When  we  pay  such 
a  lar^'e  subsidy  as  X7 2,000  a  year  to  the 
the  two  companies  we  ought  to  have  a 
voice  in  the  determination  of  a  matter  which 
affects  not  merely  Australia  but  the  Em- 
pire. 

Senator  Lt.-Col.  Gould. — And  e'^en  that 
subsidy  does  not  enable  them  to  pay  their 
way. 

Senator  STYLES.— -If  we  did  not  give 
them  the  subsidy,  in  my  opinion,  they  would 
.still  come  here.  We  do  not  subsidize  the 
(Jerman  or  French  lines. 

Senator  Lt.Col.  Gould. — The  German 
line  is  subsidized  to  the  amount  of  8s.  4d. 
per  mile,  and  the  French  to  the  amount  of 
6s.  8d.  per  mile,  as  against  a  subsidy  of 
2.S.  7d.  per  mile  to  the  British  lines. 

.Senator  STYLES.— Let  Great  Britain 
subsidize  her  steam-ships,  and  .send  them 
here.  Let  her  follow  the  good  example  set 
by  Germany  and  France,  and  serve  Germans 
and  French  a-s  her  own  people  are  served  fti 
France.  No  British  ship  is  allowed  to  coast 
from  port  to  port  in  France ;  the  coa.sting 
trade  is  all  done  by  French-owned  ves.sel.s. 
J*t  us  hear  what  uiy  friend  Captain  Ores- 
well  says — 

The  great  want  of  every  previous  nural  war  has 
been  men  to  man  our  sliijis.  Wholesale  im|>ress- 
ment  can  no  longer  lie  enforce<i  to  make  up  the 
niimlKT.  .  .  There  is  at  the  present  time  » 
-hurtajie  of  .<iome  thousiintl.<i  of  officers  and  men 
nect'ssary  to  raitethe  Heet  to  actual  war  strength, 
evra  allowing  for  a  resjjonso  by  I't  jier  cent,  of 
the  Xuval  Reserve — a  liljeral  allowance. 

That  statement,  not  written  with  that  inten- 
tion, contains  a  caution  against  our  doing 
the  very  thing  which  my  honorable  friends 
opposite  wish  us  to  flo — that  is,  to  man  the 
boats  with  coloured  labour.  J  am  sorry 
that  the  leader  of  the  Opposition  is  not  pre- 
sent, as  I  have  something  to  .say  alx>ut  him. 
I  desire  to  show  the  inconsistencies  of  that 
honorable  and  learned  senator  who  is  in 
favour,  not  merely  of  a  white  Australia,  but 
of  a  British  Australia  ;  who  would  exclude 
white  foreigners  if  he  could,  and  who  is  yet 
in  favour  of  employing  coloured  labour  on 
the  mail  boats.  *  It  is  a  little  inconsistent,  I 
think. 

Senator Lt.-C«l.  Gould. — "British  ships," 
I  think,  was  the  phrase  he  used. 


Senator  STYLES.— This  is  what  Senator 
Symon  said  the  other  day  when  he  was 
speaking  on  this  very  question. 

I  am  not  going  to  stigmatize  it  in  an}*  way,  but 
I  hope  it  will  be  repetiled.  I  am  dealing  with  the 
difliculties  createcl  by  this  extraorclmarv  and 
absurd — I  was  going  to  say  disloyal,  but  I  hardly, 
like  to  use  that  term — I  will  say  "imprudent"' 
provision  introduced  into  the  Postal  .4et. 

I  am  now  going  to  quote  fi-oni  what  I  am 
sure  some  of  my  honorable  friends  would 
think  was  from  a  speech  delivered  by  a 
labour  member,  but  it  is  from  a  speech 
delivered  by  Senator  Symon  in  the  Senate 
in  November  1901,  in  which  he  advocated 
not  a  white  Australia,  but  a  British  Aus- 
tralia, so  that  he  would  exclude  even  white 
foreigners. 

Senator  Dk  Largie. — Was  be  election- 
eering ? 

Senator  STYLES.— No;  that  charge  is 
only  made  against  the  members  of  the  Go- 
vernment by  the  free-trade  party  when  they 
have  nothing  else  to  talk  about.  This  is 
what  he  said — 

We  are  nearly  all  of  us  agi-eed  that  Australia  is 
peculiarly  fitted  to  be  the  liome  of  the  British 
race.  S|'>eaking  generally,  we  are  agreed  that  if 
it  is  ixxssible  we  should  make  Australia  the  resort 
and  home  of  ourselves,  of  our  children,  and  of  oil 
of  the  same  blood  who  choose  to  come  here, 
e«j)ecially  I  would  .fay  of  all  of  the  same  blood. 

That  statement  was  made  by  an  honorable 
and  learned  senator  who  would  not  support 
the  exclusion  of  the  coloured  men  from  the 
mail  boats,  but  would  exclude  Germans  and 
Frenchmen  from  Australia.  My  honorable 
friends  in  the  labour  comer  do  not  go  so  far 
as  he  does,  I  am  sure.     He  further  said — 

I  am,  and  alway*  have  been,  an  advocate  of 
kec]>ing  .Auhtralia — 1  woidd  not  limit  it  to  Austra- 
lians onlv — for  those  of  British  l)I<)od  so  far  as 
we  |x>ssihly  can. 

He  does  not  say  anything  alx>ut  British 
subjects  there,  but  men  of  British  blood 
like  oui-selves.  It  will  be  recollecte<i  that 
in  1896  a  c(mference  of  the  political  and 
permanent  heads  of  the  six  colonies  of  Aus- 
tralia and  of  New  Zealand  was  held  in 
Sydney,  and  from  their  report  I  propose  to 
read  au  extract  to  show  that  the  Govern- 
ment were  quite  warranted  in  taking  up  the 
attitude  which  they  have  done,  and  in  in- 
serting the  provision  excluding  coloured 
aliens  in  the  Post  and  Telegraph  Act.  It 
reads  as  follows  : — 

"  This  conference,  having  non.sidered  the  re]>ly 
of  the  London  otii<!e  to  the  stipulation  of  the 
Hobart  conference  with  regard  to  the  manning  of 
the  mail  Ixjats  liy  white  instead  of  coloured  labour, 
recognises  fully  the  force  of  the  reason  given  by 
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the  Imperial  Government  against  in^iisting  on  the 
exchision  of  coloureil  lulxjur,  viz.,  the  neeewMity 
of  fliscriminiiting  between  various  classes  of 
British  Miibjects ;  but,  in  reply,  would  re»|>ect- 
fuUy  iwint  out  that  by  some  steamship  comi<anies 
the  lut)Our  of  the  contributing  colonies  is  ex- 
cluded from  eniplDyment,  and  un  invidious  pre- 
ference given  to  tlie  luliour  of  countries  which  do 
not  contribute  to  the  maintenimce  of  the  service. 
No  injustice  would  thus  be  dcuie  by  the  stipu- 
lation that  the  labour  of  the  countries  subsidizing 
the  servi(.'e  only  sliould  1m)  employed.  And, 
therefore,  this  t.'onference  is  of  opinion  that  the 
mails  to  and  from  Australia  and  (Ii-eat  Britain 
should  lie  carried  by  sliips  maune<l  with  white 
crews  oidy. 

That  resolution  was  telegraphed  to  London  ; 
a  reply  canio  biick  from  the  Postmaster- 
Genei'al,  and  then  the  presidi'iit  of  the  con- 
ference sent  this  telegram  to  Loudon — 

Much  regret  you  <lecline  to  do  anything  re 
coloured  labotir.  We  ai-e  not  in  a  jwsition  to  cidl 
for  tenders  on  our  own  iu;count,  an<l  are  therefore 
conijHjUed  to  ae(;ede  to  j-oiir  proposid. 

This  pronouncement  on  behalf  of  all  the 
colonies  should  be  listened  to,  especially  as 
it  was  made  so  long  back  as  1896.  I  pro- 
pose now  to  say  a  few  words  on  a  subject 
which  will  interest  Senators  Pearce,  De 
Lirgie,  and  Staniforth  Smith.  It  inay  be 
called  the  alleged  "transcontinental"  railway. 
It  is  not  a  transcontinental  railway ;  it  is 
only  a  railway  from  Kalgoorlie  to  Port 
Augusta.  Betore  the  colonies  federated, 
Sir  John  Forrest  gave  the  estimate  of  the 
cost  of  construction  as  £2,000,000  ;  a  few 
months  later  he  raised  the  amount  to 
£3,000,000  ;  it  u  now  sUtod  at  £.'3,000,000, 
and,  no  doubt,  in  a  year  or  two  it  will  be 
given  as  i:6,00;),000  or  £7,000,000.  At 
the  present  time  the  estimate  is  .1'.j,000,000 
it  water  can  be  found,  and  £G, 200,000  if 
it  cannot  be  found. 

Senator  Pea  rc-e.—  f  5, 200,000. 

Senator  STYLES.  —  I  think  that  my 
honorable  friend  will  fintl  that  my  state- 
ment is  correct  when  he  refers  to  the 
report  from  which  ho  quoted  the  other 
night.  He  then  put  the  case  for  the  con- 
struction of  this  railway  very  nicely  and 
mildly,  and  did  not  ask  us  to  commit  our- 
selves to  anything  until  a  trial  survey  had 
been  made.  The  first  step  which  the 
Government  should  have  taken  before  a 
shilling  was  spent,  if  they  wei*  going  to  do 
anything  in  this  matter,  was  to  get  the  legis- 
lative consent  of  South  Australia.  The 
Minister  for  Home  AflFairs  has  had  a  number 
of  gentlemen  traversing  a  part  of  the  i-oute, 
and  he  propwes  to  have  a  survey  made. 
How   does   he  know  that   South   Australia 


will  agree  to  a  survey  being  made  \  If  I 
recollect  aright,  the  Commonwealth  cannot 
construct,  or  mabo  a  yard  of  railway  in  any 
State  without  the  consent  of  that  State 
given  in  the  shape  of  an  Act  of  Parliament. 
Senator  Staniforth  Smith. — South  Aus- 
tralia may  wish  to  know  what  the  cost  w-ill 
I  be  before  she  gives  her  consent. 
I  Senator  STYLES.— Then  let  South  Aus- 
'  tralia  ascertain  the  cast.  I  object  to  any 
1  money  being  spent  on  this  scheme,  althousrh 
I  I  may  be  called  unfcderal,  un|uitri<)tio, 
and  narrow^-minded.  We  are  told  that  tiiis 
railway  will  serve  a  national  purjKi^c; 
th;it  is  the  grounil  on  which  we  are 
aske<l  to  assent  to  its  construction. 
Senator  Pearce  told  us  that  if  it  is  built, 
the  English  mails  will  reach  Melbourne 
two  days  sooner  Ih.-vn  they  now  do.  If  th»» 
project  conies  befon;  the  Senate  at  a  later 
stage,  and  the  details  are  gone  into,  I  shall 
show  that  it  cannot  possibly  be  so.  Ar»> 
we  to  spend  several  million  [xiunds  of  the 
taxpayers'  money  merely  to  land  the  English 
mails  here  two  days  sooner  than  at  present  f 
Surely  that  is  no  great  reason  to  justify 
this  expenditure.  I  heard  an  honoratli' 
.senator— I  think  it  was  Senator  O'Keefe- 
i»terject  that  the  railway  would  be  a  fsrst- 
rate  thing  in  case  of  war.  Of  wLat  assist- 
ance would  it  be  then  ?  Senator  Pcaroo 
has  said  that  in  Western  Australia  iher** 
are  02,000  men  between  the  ages  <if  21 
and  45  years.  He  will  find,  if  he  rot'trs 
to  the  returns,  that  there  are  70,000  nu-n 
in  that  State  between  the  ages  of  20  and  ■ii'> 
ye.ars — men  who  could  do  soae  fighting  for 
their  countrj'  as  citizen  .soldiers — ar;d 
by  the  time  this  railway  was  built, 
there  would  bo  100,000  men  between 
those  ages,  supposing  that  its  construc- 
tion were  begun  to  morrow.  Surely  if 
.50,000  men  were  available  they  could  re- 
pel any  land  force  likely  to  be  landed  in 
Western  Australia,  especially  when  we  re- 
member that  70,000  or  80,000  Boers  kept 
200,000  Britishers  at  bay,  so  to  speak,  for 
two  years,  and  the  attacking  troops  ha<i 
only  half  the  distance  to  travel. 

Senator  Pearce. — We  shall  not  have  an 
ammunition  factory  in  each  State. 

Senator  STYLES.— That  is  quite  true, 
but  I  suppose  that  a  supply  of  ammunition 
will  be  provided.  An  enemy's  ves-sel  would 
have  to  bring  her  ammunition ;  she  would 
not  manufacture  her  own  supply,  and  we 
should  provide  our  own  supply.  It  is  quite 
clear  to  me  that  this  line  is  not  required  fi>r 
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defence  purposes,  so  far  a«  a  land  force  is  | 
omcemed.   It  could  not  be  used,  I  ttiink,  in 
the  case  of  the  bomhardment  of  Fremantle. 
It  would  be  of    no  service  in  that  respect.  I 
You  could  not  take  guns  and  put  them  into  ! 
thefortswhen  the  action  began.  It  would  not  ! 
be  a  bit  of  gmxl  to  Western  Australia.    She  ' 
would   be  able   to  defend   herself  against 
any  land  force.      The  true  defence  for  that 
State  is  good  batteries,  with  good  guns  in 
tbem. 

Senator  Pearce.  — Does  the  honorable 
senator  put  his  opinion  against  that  of  mili- 
tarv  experts  7 

Senator  STYLES.— No,  I  am  only  ex- 
pressing my  opinion  as  a  layman.  But  that 
is  how  the  matter  afifects  my  mind,  and  I 
happen  to  have  a  vote  in  this  Senate. 

Senator  Pearce. — The  military  experts 
sav  the  railway  will  be  of  value. 

Senator  STYLES.— I  shall  rea<l  what  , 
thev  say  with  a  great  deal  of  interest,  but  ' 
it  seems  to  me  that  the  only  point  that  I 
they  have  put  forth  up  to  the  present  is 
with  reference  to  a  naval  attack,  and  a  rail- 
way would  not  assist  in  meeting  that.  I  shall 
be  told  that  I  am  very  unfederal  in  oppos- 
ing the  coDSlniction  of  the  railway.  But  I 
am  going  to  show  that  it  is  the  men  who 
support  the  line  who  are  really  unfederal. 
Who  gave  us  the  overland  telegraph  line  ? 
South  Australia,  with  only  200,000  people, 
.showed  the  way.  South  Australia  now 
has  580  miles  of  railway  north  of  Port 
Augusta,  paid  for  out  of  her  own  pocket. 
She  has  altogether  840  miles  of  railway  from 
Adelaide  in  the  direction  of  Port  Augusta 
paid  for  out  of  her  own  pocket. 

Senator  Peakce. — The  honorable  senator 
means  owed  for. 

Senator  Staniforth  Smith. — Paid  for 
out  of  the  Britisher's  pocket. 

Senator  STYLES.— Of  course,  paid  for 
out  of  borrowed  money,  as  this  Western 
Australian  railway  will  be  if  it  is  built 
at  all.  No  matter  when  it  is  built,  it  will 
be  paid  for  out  of  borrowed  money.  I  am 
only  pointing  out  how  unfair  it  would  be 
to  do  damage  to  South  Australia.  She  is  at 
present  building  a  harbor  at  a  cost  of 
half-amillion  of  money  to  accommodate 
ships  that  come  to  her  shores.  This  ex- 
penditure ha.s  been  incurred — millions  of 
money  over  the  railway,  and  another  half- 
inUlion  for  shipping  accommodation — and 
the  whole  of  it  is  to  be  thrown  aside  for 
the  sake  of  this  so-called  transcontinental 
line.    Then  we  are  going  to  add  insult  to 


injury  by  asking  South  Australia — if  the 
line  is  to  be  paid  for  on  a  population  basis 
— to  pay  neni-ly  £500,000  to  ruin  herself. 
Senator  Pearce. — Oh  ! 
Senator  STYLES  —That  would  be  her 
share  on  a  population  basis,  for  she  has  about 
ynetenth  of  the  total  population.  She  is  to  be 
asked  to  pay  £500,000  for  a  railway  that  will 
postpone  the  completion  of  her  own  north  and 
south  transcontinental  railway  indefinitely. 
If  the  railway  now  running  to  Oodnadatta 
was  completed  to  Port  Darwin,  it  would  be 
possible  to  run  a  train  from  Adelaide  to 
Port  Darwin,  so  as  to  bring  the  English 
•mails  to  the  Eastern  States  in  about  eight 
or  ten  days  less  time  than  is  now  the  case. 
We  could  connect  Port  Darwin  with  the 
trans-Siberian  railway  by  steam-ships,  and 
We  could  then  save  quite  eight  or  ten  days 
in  our  European  mail  service. 

Senator  De  Laroie. — Does  the  honorable 
senator  think  that  Western  Australia  should 
build  the  lino  herself  and  still  keep  so  large 
a  proportion  of  Victoria's  population  as  she 
does  now  ? 

Senator  STYLES. — My  honorable  friend, 
Senator  Smith,  told  the  people  in  the 
North-eastern  district  of  Victoria,  some 
time  ago,  that  four  out  of  every  six 
men  in  Western  Australia  were  Vic- 
torians. According  to  that  statement 
Western  Australia  is  merely  a  dependency 
of  Victoria.  What  would  become  of  West- 
ern Australia  if  you  took  the  Victorians 
away  1  There  would  l)e  no  Western  Aus- 
tralia left — no  one  to  fight  for. 

Senator  De  Lar<jie. — Our  State  is  Vic- 
toria's milch  cow. 

Senator  STYLES.— I  thought  when  I 
heard  that  statement,  that  the  honorable 
senator  had  made  a  good  point  in  favour  of 
Victoria. 

Senator  Barrett. — Victorians  are  mak- 
ing Westei-n  Australia. 

Senator  STYLES.— There  is  another 
matter — that  of  the  federal  capital.  I  do 
not  think  I  should  have  said  anything 
about  it,  except  that  I  interjected  while 
Senator  Millen  wos  speaking  on  the  subject. 
I  only  wish  to  explain  that  the  Common- 
wealth Bill  of  189.S,  framed  by  the  Con- 
vention, was  rejected  by  New  South  Wales  ; 
then  another  Bill  was  framed  by  the 
Premiers  of  the  six  States,  who  had  no 
mandate  from  the  people,  and  no  mandate 
from  their  respective  Parliaments. 

Senator  McGregor. — But  the  people 
condoned  their  offence. 
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Senator  STYLES.— The  Bill  was  placed 
before  the  people  of  Australia,  and  it  was 
accepted  by  thein.  The  people  had  to 
accept  the  whole  of  it  or  none.  I  suppose 
that  the  great  bulk  of  the  people  preferred 
to  accept  it,  even  with  that  blot  upon  it — 
and  it  was  a  blot.  This  Parliament  should 
have  been  allowed  to  decide  where  the  capital 
was  to  be.  But  it  is  in  the  bargain  that 
the  capital  shall  be  in  New  South  Wales, 
and  no  one  wants  to  get  off  from  that  bar- 
gain so  far  as  I  am  aware.  All  I  have  to 
urge  is  that  it  shall  remain  in  abeyance 
until  such  time  as  we  have  a  greater  popula- 
tion, so  that  there  may  be  more  people  to. 
bear  the  money  loss  which  will  be  entailed 
in  building  this  bush  capital.  Senator  Puls- 
ford  this  afternoon  cried  aloud  about  the 
grain  duties,  which,  he  said,  had  imposed 
taxation  of  about  £.500,000  upon  the 
people  for  one  year.  Suppose  it  is  true 
that  these  duties  increased  the  price  of 
grain  to  the  consumer  by  £500,000  for  one 
vear.  Senator  Pulsford  is  in  favour  of 
the  erection  of  the  federal  capital,  which 
would  compel  the  spending  of  £500,000 
every  year  for  many  years — and  this 
for  the  erection  of  a  town  which  is  not  re- 
quired. Five  hundred  thousand  pounds, 
according  to  Senator  Pulsford,  is  too  much 
to  be  paid  upon  grain  in  one  year,  although 
the  money  goes  into  the  Treasury;  but 
£300,000  per  annum  is  not  too  much  to 
spend  upon  a  capital  that  is  not  required  at 
all !  I^ast  session  many  of  my  honorable 
friends  opposite  and  myself  were  at  one  in 
refusing  to  sanction  the  expenditure  of 
borrowed  money  on  additions  to  post  and 
telegraph  oflSces  throughout  the  Common- 
wealth.    Tliat  resolution  was  a  good  one. 

Senator  Staniforth  Smith. — But  this 
is  a  great  national  work. 

Senator  STYLES. — It  would  be  a  great 
national  blunder.  The  capital  is  not  re- 
quired for  legislative,  administrative,  in- 
dustrial, or  defence  purposes,  and  I  hope 
to  goodness  that  Parliament  will  not  go  any 
further  than  talk  about  it.  It  is  in  the 
Constitution  that  the  capital  shall  be  in 
New  South  Wales.  That  is  a  bargain. 
But  there  is  something  else  in  the  Constitu- 
tion— that  the  seat  of  government  shall  in  the 
meanwhile  be  in  Melbourne.  Itisonlyaques- 
ti(m  as  to  how  long.  What  is  afair  and  reason- 
able thing,  seeing  that  the  people  of  Victoria 
have  spent  £50,000  upon  a  new  Parliament 
House,  handing  over  this  building  to  the 
Federal      Parliament;     that      they     have 


leased  a  new  residence  for  the  State  Go- 
vernor and  handed  over  the  large  inanNion 
on  St.  Kilda-road  to  the  Governor-General ; 
and  that  they  have  incurred  lots  of  other  ex- 
penses 1  Surely  every  fair-minded  man  will 
say  that  we  should  not  "  up  stick  and  away" 
directly  after  Victoria  has  done  all  this. 
We  have  been  told  that  New  South  Wales- 
came  into  the  Federation  on  account  of  this 
provision  in  the  Constitution.  I  do  not 
think  so  poorly  of  the  people  of  that  .State 
as  to  believe  that  a  matter  like  that  would 
have  brought  them  in.  What  induced  them 
more  than  anything  else  to  enter  into  the 
Federation  was  the  prospect  of  Inter-State 
fiee-trade,  which  was  something  worth  try- 
ing for.  It  was  not  for  the  sake  of  a  few 
buildings  being  stuck  .somewhere  in  the  bock 
blocks  that  they  came  in.  As  a  matter  of 
fact,  their  own  Premier  is  opposed  to  the 
building  of  the  federal  capital.  He  has 
spoken  out  and  said — "  I  prefer  that,  as  a 
matter  of  course,  the  capital  should  lie  in 
Sydney,  but,  failing  "that,  it  should  Ise  in 
Melbourne."  I  understand  that  kind  of 
talk.  Sir  John  See  has  spoken  like  a 
shrewd,  level-headed,  business  man.  He 
would  prefer  to  see  the  capital  site  Kjuestion 
remain  unsettled  nvther  than  sjiend  M>me 
millions  of  money  in  the  back  blocks 
of  New  South  Wales  on  works  that 
are  not  required,  and  which  will  l>e 
a  burden  on  the  people  for  all  time, 
whilst  not  increasing  the  wealth  nf  Au.«- 
tralia  by  a  single  pound,  nor  adding  to  the 
jwpulation  of  the  Commonwealth  by  a 
single  person.  If  the  capital  is  erecttnl  it 
will  simply  be  fille<l  with  people  wlm  will 
leave  other  parts  of  the  Commonwealth  to 
go  and  live  there.  They  may  as  well  rs- 
main  in  the  States  where  they  li  re  at  pre- 
sent as  go  there  to  make  new  homes. 

Senator  De  Lakoie. — Is  the  honorable 
senator  going  back  on  the  promises  he  made 
at  Bombala  and  elsewhere  ! 

Senator  STYLES.— I  was  not  there.  I 
had  more  discretion  than  to  go  trottinjj 
round  there  when  it  was  raining  hani. 
When  I  was  at  Orange  I  asked  some  people 
how  much  they  thought  we  should  liave 
to  f>ay  if  the  capital  wei-e  fixed  at  that  place. 
One  man  to  whom  I  spoke  said,  "  Oh,  not 
much  :"  I  said  "What  do  vou  call  'much?'" 
He  said,  "  Oh,  £3,000,000  I— You  can  buy 
the  whole  town  and  enough  land  for  the 
capital  for  about  £3,000,000." 

Senator  Drake. — Did  you  not  say  the 
capital  was  going  to  be  in  the  bush  \ 
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Senator  STYLES. — Yes  ;  and  Orange  is 
in  the  bush.  It  is  about  200  miles  from 
Sydney.  If  I  remember  rightly  it  is  a  bush 
town.  I  am  aware  that  there  are  some 
honorable  senators  who  do  not  know  what 
the  word  "  bash  "  means.  It  is  called  "  in 
the  country "  nowadays.  It  used  to  be 
called  "in  the  bush"  when  I  was  a  boy. 
I  have  to  refer  to  one  other  item,  and  then 
I  have  done.  I  allude  to  the  proposed 
establishment  of  the  High  Court.  I  know 
no  more  about  the  subject  than  any  other 
hoDOi-able  .senator  knows,  but  my  opinion  is 
tliat  the  High  Court  is  not  required,  be- 
cause we  are  over- judged  now.  Victoria 
lias  si.T  Supreme  Court  Judg&s.  Sir 
Hartley  Williams  is  about  to  retire  on 
his  pension,  and  the  Government  are  not 
idling  to  replace  him.  It  is  found  that 
Victoria  does  not  require  six  Jud^.s.  I 
doubt  whether  she  wants  five.  We  are 
venr  much  over-judged,  and  it  seems  to  me 
as  a  layman  that  bl\e  Supreme  Courts  of 
Australia  could  furnish  a  Bench  when 
required  at  any  time.  All  that  has  to  be 
done  is  to  give  these  men  some  little  con- 
sideration for  their  extra  work  and  to  let 
tiiem  decide  any  question  that  arises,  giving 
them  the  full  powers  of  the  Federal  High 
Court.  That  would  be  a  sensible  thing  to  do. 
I  am  sorry  that  I  shall  have  tu  oppose  the 
Government  in  so  many  of  these  little 
matters.  Of  course  we  know  that  we  who 
oppose  them  in  the  Senate  cannot  turn  them 
out.  AVe  may  damage  them  a  little,  but 
we  cannot  displace  them.  I  certainly  have 
no  desire  to  displace  the  Barton  Govern- 
ment. But,  at  the  same  time,  I  am  not  going 
slavishly  to  follow  the  Barton,  or  any  other 
Government,  in  every  detail. 

Senator  PE.\RrE. — But  the  honorable 
.senator  is  going  to  knock  out  nearly  all 
their  policy'? 

Senator  STYLES.— I  have  only  dealt 
with  three  or  four  of  the  smaller  items. 
The  High  Court  is  one  that  will  entail  an 
outlay  of  £30,000  oi  £40,000  a  year. 

Senator  Sir  William  Zeal. — More  like 
£60,000. 

Senator  STYLES. — If  it  is  not  required 
60s.  would  be  too  much.  If  it  is  required 
let  us  pay  the  men  well  and  properly. 

Senator  Pearce. — What  will  it  cost  if  we 
pay  the  State  Judges  to  do  the  work  ? 

Senator  STYLES.— Wemight  have  todis- 
tribute  two  or  three  thousand  pounds  a  year 
amongst  them  for  hearing  half-a-dozen  cases  ? 


It  is  a  singular  thing  how  unanimous  the  law- 
yers are  in  this  matter.  I  should  be  sorry  to 
insinuate  that  they  are  so  eager  because 
they  see  the  prospect  of  more  work  to 
do ;  but  they  seem  to  have  a  weakness  in 
the  direction  of  the  manufacture  of  more 
courts.  They  say  that  there  may  be  a 
dispute  at  any  time  between  two  States. 
Well,  there  has  been  a  difference  of  opinion 
between  South  Australia  and  Victoria  ever 
since  I  can  recollect  about  a  slip  of  country 
about  2  miles  wide  on  the  border  between 
the  two  States.  But  there  has  been  no 
quarrel  about  it. 

Senator  Stanifortu  Smith. — But  they 
had  no  jurisdiction  in  each  other's  territory. 

Senator  STYLES. — There  was  such  a. 
thing  B»  an  appeal  to  the  Privy  Council  if 
they  had  desired  to  appeal  to  it,  but  they 
have  not  done  so.  Those  who  have  had  the 
destinies  of  Victoria,  South  Australia,  and 
New  South  Wales  in  their  keeping  for  a 
generation,  have  never  come  to  any  serious 
disagreement  about  these  matters,  and  I  do 
not  think  that  anything  more  serious  is 
likely  to  arise  between  the  people  of  the 
different  States.  They  have  all  sprung 
from  the  British  race,  which  is  noted  for 
its  level-headedness.  Napoleon  deicribed 
the  British  as  a  nation  of  shopkeepers, 
because  they  always  look  to  sea  which  side 
will  pay  best.  There  is  no  magnificent 
sentimentality  about  them,  although,  of 
course,  there  may  be  a  little  when  they  are 
on  the  stump  at  election  time.  I  hope  that 
the  Government  will  not  feel  alarme<l  when 
I  say  that  I  am  going  to  vote  against  all 
the  measures  that  I  have  named.  My  vote  will 
not  do  them  very  much  damage,  but  I  am 
not  quite  sure  that  they  will  get  some  of 
these  matters  through. 

Senator  STANIFOKTH  SMITH  (West- 
ern Australia). — :During  the  debate  on  the 
address  in  reply,  there  has  been  a  great  deal 
of  discussion  with  regard  to  the  administra- 
tion of  Acts  passed  last  session.  It  is  not 
my  intention  to  touch  on  any  of  those 
matters.  I  think  that  they  have  been  very 
well  discussed,  and  that  the  di-scussion  has 
to  a  certain  extent  obscured  some  of  the 
very  important  matters  which  we  are  asked 
to  legislate  upon  during  the  present  session. 
I  think  that  some  of  the  subjects  are  of  such 
magnitude,  and  will  be  so  far  reaching  in 
their  effect,  that  even  in  the  debate  on  the 
address  in  reply  very  considerable  discussion 
is  required  in  order  that  we  may  form 
opinions  and  arrive  at  a  decision  in  regard 
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to  them.  The  meaiiures  that  we  shall  hare 
to  deal  with  this  session  are  so  numerous, 
and  so  important,  that  I  am  cer- 
tain it  will  be  quite  impostsible  for  us 
to  do  adequate  justice  to  all  of  them 
during  the  five  months  at  our  disposal. 
Instead  of  endeavouring  to  make  amend-s 
for  their  failure  to  call  Parliament  together 
at  an  earlier  date,  the  Government  are 
accentuating  the  difficulties  under  which  we 
labour,  by  asking  us  to  sit  only  two  and  a- 
lialf  days  a  week.  They  ask  us  to  meet 
practically  for  only  eighteen  or  nineteen 
hours  a  week,  although  many  of  the 
important  measures  we  are  promised  are  of 
a  very  urgent  nature. 

Senator  Dhake. — That  is  for  the  com- 
mencement of  the  session. 

Senator  STANIFORTH  SMITH.— It  is 
just  as  necessary  that  we  should  sit  four 
<lays  a  week  at  the  commencement  of  the 
session  as  that  we  should  do  so  towards 
the  close  of  the  session.  If  all  the  mea- 
sures outlined  in  the  Governor-General's 
apeech  are  to  be  legislated  upon,  there  is 
danger  of  an  endeavour  being  made  to 
rush  them  through  at  the  end  of  the 
session.  Measures  of  such  importance 
should  not  in  any  circumstances  be 
nibhed  through.  I  can  see  no  reason 
why  such  important  measures  as  the  De- 
fence Bill  and  the  Judiciary  Bill  should  not 
be  introduced  right  away.  If  the  Defence 
Bill  were  introduced  here,  as  it  could  be, 
and  the  Judiciary  Bill  introduced  in  another 
place,  both  could  be  discussed  and  dealt 
with  without  delay.  Instead  of  tliat  the 
Government  propose  that  the  Senate  shall 
sit  for  two  days  and  a  half  each  week  dis- 
cussing trivial  matters  s\ich  as  the  standing 
orders  and  a  Patents  Bill,  and  practically 
marking  time  while  waiting  for  another 
place.  Why  have  we  to  wait  for  another 
place  to  deal  with  these  measures  1  Simply 
because  of  the  pei'sonal  feeling  of  certain 
Ministers  who  desire  to  introduce  their  own 
Bills.  The  Senate  is  to  be  placed  in  a  false 
position,  and  the  whole  business  of  the  Com- 
monwealth is  to  be  delayed  and  inter- 
ruj)ted  because  certain  Ministers,  from 
personal  feelings,  wish  to  introduce  their 
own  measures.  I  notice  that  two  measures 
to  which  prominence  was  given  last  session, 
are  not  mentioned  in  any  way  in  the 
Governor-General's  speech.  We  had  a 
committee  appointed  last  session  to  report 
on  the  question  of  decimal  coinage.     That 

^mmittee    held   a    great    many    sittings, 


,  called  a  number  of  witnesses  and  fami.'>he<l 
a  very  Toluminous  and  excellent  re(N»rt. 
The  Government,  however,  have  evidently 
dropped  the  whole  matter  and  du  not  intend 
'.  to  deal  with  it  in  any  way  this  sesbion. 
I  Senator  Dhake. — Does  the  honorable 
senator  wish  us  to  deal  this  session  witli  that 
1  matter  as  well  as  with  all  the  other  Biil« 
!  mentioned  in  the  Governor-General's  speech .' 
j  Senator  STANIFORTH  SMITH.— 1  wa« 
I  going  to  say  that  we  should  at  the  earlie'>t 
;  opportunity  substitute  a  decimal  system  of 
coinage  for  the  archaic  and  obsolete  methods 
at  present  in  use.  We  shall  not  have 
sufficient  time  to  discuss  such  a  question 
this  session  ;  but  I  hope  that  the  Govern- 
ment, if  they  happen  to  be  in  office  next 
session — which  is  hardly  probable — will 
bring  in  a  measure  to  deal  with  it.  Another 
matter  to  which  no  reference  is  mailf 
in  the  Governor-General's  speech,  is  the 
question  of  old  -  age  pensions.  I  lie- 
lieve  that  more  th^n  half  of  -the  mem- 
bers elected  to  this  Parliament  pledged 
themselves  when  on  the  hustings  to  support 
that  necessary  provision.  They  waxed  very 
eloquent  on  the  sufferings  of  aged  people 
who  had  borne  the  heat  and  bui^en  of  the 
day,  and  who,  when  they  had  reached  old- 
age,  were  left  to  penury  and  starvation. 
They  gained  much  applause,  and  no  doubt 
not  a  few  votes,  in  consequence  of  their 
utterances  on  this  question,  but  now  the 
Government  have  dropi)ed  it.  There  is  no 
mention  of  it  in  the  Governor-General  < 
speech,  and  honorable  senators  generally  by 
a  tacit  accord  have  agreed  not  to  mention 
the  matter  at  all.  W'e  are  told  now  that 
the  cost  of  maintaining  a  system  of  old-age 
pensions  would  be  so  enormous  that  it  is  im- 
possible to  introduce  a  measure  providing  for 
it  during  the  period  covered  by  the  "  Brad- 
don  blot." 

Senator  Drake. — Who  is  the  honorable 
senator  referring  to  ? 

Senator  STANIFORTH  SMITH.— Not 
to  the  Government's  utterances,  because  they 
veil  them  in  such  a  way  that  they  commit 
themselves  to  absolutely  nothing  if  they 
can  help  it.  But  there  can  be  no  doulit 
that  the  Government  have  dropped  the  pro- 
posal for  an  Old-age  Pensions  Bill. 

Senator  Drake. — In  the  fii-st  Governor- 
General's  speech  that  matter  was  made  sub- 
ject to  the  financial  condition  of  the  Com- 
monwealth. 

Senator  STANIFORTH  SMITH.— The 
"  Braddon  blot,"  oa  it  is  called,  is  the  excuse 
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now  put  forward  by  the  Government  for 
shelving  this  niatter.  It  is  an  excuse  which 
they  use  to  shield  themselves  from  many 
attacks  for  sins  of  omission  and  commission. 
It  is  given  as  a  reason  for  many  broken 
promiBes  on  the  part  of  the  Government,  and, 
in  fact,  it  seems  to  me  to  be  a  very  great 
source  of  comfon  to  them.  It  is  Uke  the 
little  boy's  definition  of  a  lie — "a  very 
present  help  in  time  of  trouble."  We 
are  told  that  during  the  operation  of 
the  Braddon  section  it  would  be  impos^iible 
to  bring  in  a  measure  providing  for  old- 
*^e  pensions — which  would  probably  cost 
£1,000,000 — because  it  would  be  necessary 
to  raise  £4,000,000  in  order  to  make  the 
requisite  provision.  But  I  would  ask 
honorable  senators  to  consider  seriously 
whether  that  would  be  necessary.  Last 
year,  in  addition  to  the  three-fourths  of  the 
revenue  which  the  Braddon  section  insists 
shall  be  returned  to  the  various  States,  we 
handed  over  a  surplus  of  £800,000. 

Senator  Drake. — I  think  the  honorable 
senator  wished,  the  other  day,  to  use  that 
surplus  for  post-offices. 

Senator  STANIFORTH  SMITH.— If 
the  Government  are  not  going  to  use  it  for 
this  work  it  might  as  well  be  put  to 
some  other  useful  purpose.  It  is  estimated 
that  the  surplus  for  the  present  financial 
rear  will  amount  to  £1,200,000— that  that 
som  will  be  handed  back  to  the  Stat&s  over 
and  above  what  they  are  entitled  to  receive 
under  the  Braddon  section. 

Senator  Drake. — And  they  want  it. 

Senator  Polsfobd. — They  are  entitled  to 
the  whole. 

Senator  STANIFORTH  SMITH.— It  is 
not  necessary  that  we  should  raise  an 
additional  £4,000,000  per  annum  in  order 
to  provide  for  old-age  pensions.  It  is  quite 
possible  to  institute  a  scheme  and  to  pay 
for  it  without  any  additional  taxation.  The 
reply,  of  course,  is  that  to  do  so  would  be 
to  starve  the  revenue  of  the  various  States, 
and  perhaps  to  leave  some  of  them  in  an 
unfinancial  position.  I  do  not  believe  in 
money  being  raised  through  the  Custom.s, 
except  on  articles  of  luxury  and  ostentation, 
and  such  things  as  spirits  and  narcotics ; 
but,  in  my  desire  to  redeem  my  promises  on 
the  hustings,  I  should  be  willing  to  vote  for 
a  duty  on  tea  and  kerosene  impased  for  the 
specific  purpose  of  providing  for  old-age 
pensions.  That  would  bring  in  £500,000  a 
Tear.  I  have  already  said  that  it  is  esti- 
mated that  we  shall  have  a  surplus  of 
2d 


£1,200,000  for  the  present  year,  and  that 
couli  be  utilized. 

Senator  De  Largie. — Would  not  direct 
taxation  be  better  t 

Senator  STANIFORTH  SMITH.— Both 
the  Prime  Minister  and  the  leader  of  the 
Opposition  have  said  that  they  are  opposed 
to  direct  taxation,  and,  therefore,  it  is  not 
now  within  the  range  of  practical  discussion. 
The  cost  of  establishing  a  federal  system  of 
old-age  pensions  is  estimated  at  £1,000,000, 
but  it  must  be  borne  in  mind  that  the 
people  of  New  South  W^es  and  Victoria 
have  recognised  their  responsibilities  and 
have  instituted  schemes  of  their  own.  They 
constitute  two-thirds  of  the  people  of  Aus- 
tralia, and  thus  the  extra  cost  to  Australia 
of  an  old-age  pension  scheme  would  be  one- 
third  of  the  total  sum,  or  about  £330,000. 
If  honorable  members  'of  this  Parliament 
are  going  to  redeem  the  pledges  which  they 
made  on  the  hustings,  they  should  endea- 
vour to  institute  this  scheme  which  the 
majority  of  them  promised. 

Senator  Drake. — We  did  not  promise  it, 
although  the  honorable  senator  may  have 
done  so. 

Senator  STANIFORTH  SMITH.— The 
majority  of  honorable  members  of  both 
Houses  pledged  themselves  to  it. 

Senator  Pearce. — My  suggestion  for  a 
Government  tobacco  monopoly  would  pro- 
vide the  requisite  funds. 

Senator  STANIFORTH  SMITH.  — 
There  are  many  means  of  providing  the 
money  if  the  Government  were  desirous  of  in- 
itiating the  system.  There  are  two  measures 
outlined  in  the  Governor-General's  speech 
which  are  of  special  importance,  because 
they  not  only  aiTect  the  Commonwealth,  but 
are  of  Imperial  concern.  I  refer  to  the 
Naval  Defence  Bill  and  to  a  measure  relat- 
ing to  preferential  duties.  These  measures 
are  of  immense  importance,  because  they 
practically  essay  to  lay  the  foundation  of  an 
Imperial  or  Pan-Britannic  Kriegsverein 
and  an  Imperial  Zollverein.  They  demand 
j  very  wide  and  very  careful  consideration. 
;  Proposals  in  regard  to  preferential  trade, 
however,  are  not  likely  to  be  discussed  this 
session,  and  therefore  they  warrant  nothing 
more  than  passing  comment.  At  the  present 
time  the  British  Ministers  are  undoubtedly 
coquetting  with  protection.  Ithink  thatGreat 
Britain  would  make  a  fatal  mistake  if  she 
abandoned  the  policy  which  has  lieen  the 
chief  factor  in  her  magnificent  expansion, 
and  ever  increasing  wealth  and  power,  and 
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I  sincerely  hope  that  Australia,  at  the  next 
election,  will  return  a  Parliament  pledged  to 
a  revenue  Tariff  which  is  the  stepping  stone 
to  a  proper  free-trade  policy.  In  the  event 
of  Great  Britain  declaring  herself  in  favour 
of  preferential  trade  with  the  colonies,  and 
in  the  event  of  Australia  deciding  to  con- 
tinue a  protectionist  policy,  it  would  be 
well  worth  considering,  as  a  choice  of  two 
evils,  whether  it  would  not  be  in  the  inter- 
ests of  the  people  of  Australia  to  fix  lower 
duties  in  respect  of  British  goods  than 
those  relating  to-  foreign  articles  in  order 
to  obtain  a  corresponding  advantage.  In 
any  event  the  matter  is  worthy  of  con- 
sideration. I  sincerely  hope  that  Australia 
will  return  to  free-trade,  and  that  Great 
Britain  will  not  alter  the  coui-se  that  has  so 
greatly  enhanced  her  prosperity.  With  re- 
gard to  the  naval  subsidy,  I  am  convinced 
that  if  the  present  proposals  of  the  Govern- 
ment are  carried  out,  they  are  bound  to 
prove  unsatisfactory,  and  can  onlj'  be  of  a 
tentative  character.  They  are  opposed 
certainly  to  the  desires  and  inten- 
tions of  the  people  of  Australia.  The 
people  of  Australia  do  not  wish  to  be 
dragged  into  the  vortex  of  militarism,  nor 
to  pay  large  sums  of  money  for  other  people 
to  protect  us.  They  do  not  desire  to 
hand  over  considerable  sums  of  money 
to  be  spent  by  a  Parliament  over  which 
they  have  no  control.  We  have  in  Aus- 
tralia an  army  for  local  defence  which 
I  think  is  efficient,  and  which  has  acquitted 
itself  well  in  other  parts  of  the  world.  Is 
there  any  reason  why  we  should  not  have  a 
fleet  of  our  own  for  local  defence  1  The 
people  of  Australia  will  never  take  any 
real  interest  in  naval  afiPairs  until  they  have 
a  navy  of  their  own,  manned  by  Aus- 
tralians. The  only  way  in  which  Austra- 
lians can  be  induced  to  take  an  in- 
terest in  naval  matters  is  to  have  a 
fleet  of  their  own  manned  by  Australian 
j)eople,  and  that  is  what  we  should  do  if 
we  desire  to  follow  in  the  footsteps  of 
Great  Britain  in  connexion  with  our  naval 
policy.  We  have  for  ten  years  past 
been  paying  a  subsidy  aggregating  over 
£1,000,000  sterling,  and,  so  far,  we  have 
not  had  a  single  Australian  trained  in  the 
fleet.  It  is  impossible  for  us  not  to  recog- 
nise the  tremendous  advantage  which  Aus- 
tralia possesses  in  being  under  the  segis  of 
the  British  Navy.  It  i^  the  most  powerful 
navy  in  the  world,  and  it  is  a  very  great  ad- 
Te  to  Australia  to  have  its  protection ; 
■tor  ataniforth  Smith. 


but  it  will  be  time  enough  for  us  to  talk 
of  contributing  to  that  navy  when  Great 
Britain  allows  us,  and  Australia  decides  to 
accept,  a  voice  in  its  control.  In  the  mean- 
time, it  is  better  for  us  to  establish  s  navy 
of  our  own  for  local  defence,  which  will 
save  us  from  the  incursions  of  hostile 
cruisers  which  might  do  an  immense  amount 
of  injury.  In  Canada,  Sir  Wilfred  Laurier. 
a  very  able  and  patriotic  statesman,  has  seen 
that  it  would  be  impossible  for  the  Canadian 
people  to  contribute  sums  of  money  to  be 
allocated  and  spent  by  the  Imperial  Par-, 
liament,  and  for  other  people,  to  defend 
their  coastal  interests.  He  stated  plainly, 
as  I  think  Sir  Edmund  Barton  should  ha\e 
done,  that  Canada  could  not  approve  the 
desire  set  forth  by  Mr.  Chamberlain.  Tli"- 
perusal  of  the  kaleidoscopic  opinions  given 
by  naval  experts  on  the  subject  before  us  is 
bewildering  to  the  mind  of  a  layman.  Up 
to  a  few  years  ago  the  Admiralty  was 
unanimously  in  favour  of  an  Australian 
navy — a  local  fleet.  Sir  William  Jervois 
in  1879  wrote  a  minute  to  that  effect.  Sir 
Peter  Scratchley,  who  had  been  sent  out 
here  to  report  upon  the  defences  of  Au>- 
tralia,  wrote  to  the  same  efTect  in  1>*1. 
In  1885  the  British  Admiralty  instruct»tl 
Admiral  Tryon  to  put  forward  a  proposal 
on  their  behalf  that  the  Australian 
colonies  should  puroha-se  a  fleet  of  their 
own  in  order  to  provide  suflScient  pro- 
tection for  the  large  floating  trade  in 
Australian  waters.  It  was  thus  announce<l. 
on  behalf  of  the  British  Admiralty  in 
1885,  that  it  was  necessary  in  the  in- 
terests of  Australia  and  of  the  Em- 
pire, that  Australia  should  purchase  and 
own  a  fleet.  Admii-al  Tryon  advocated  a 
naval  sea-going  force  localized  to  the  Aus- 
tralian seas,  a  force  additional  to  that  of 
the  personnel  and  materiel  of  the  fleet  <.f 
the  Empire  provided  for  by  the  Parlia- 
ment in  London.  Sir  Henry  Holland,  in 
speaking  of  the  clause  of  the  agreement 
in  which  it  was  provided  that  the  squa<In>n 
should  always  remain  in  Australian  waters 
said — 

The  Imperial  Oovernment  has  now  given  tlii- 
undertaking,  and  we  consider  that  the  mfrre 
knowledge  of  this  fact — 

that  is,  that  the  fleet  must  remain  in  Aus- 
tralian waters — 

will    distinctly    reduce  the  risks  of  attenij>te<l 
aggression  in  Australian  waters. 

Instead  of  purchasing  n  fleet  the   cr.loniai 
Premiers  agreed  to  an  annual  payment  of 
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5  per  cent,  on  the  cost  of  the  squadron,  and 
in  1887  an  agreement  was  come  to  on  those 
lines.  The  squadron  was  to  consist  of  five 
vessels  of  the  Archer  type,  and  two  torpedo 
boats.  That  is  the  agreement  which  is  still 
in  force.  It  was  suggested  by  the  British 
Admiralty  and  laid  before  the  colonial  Pre- 
miers by  Admiral  Tryon,  and  will  remain  in 
force  until  190-5.  Now  we  are  told  by 
naval  authorities  and  by  voluminous  press 
writers  that  the  very  scheme  instituted  by 
the  British  Admiralty  means  "a  short-sighted 
craze  for  local  defence,"  and  "  a  foolish 
doctrine." 

Senator  Playford. — And  the  ships  are 
now  olwolete. 

Senator  STANIFORTH  SMITH.— The 
bargain  that  we  made  with  the  British 
was  not  carried  out.  Guns  of  the  cali- 
bre for  which  we  stipulated  were  not 
pat  into  the  vessels.  The  whole  agreement 
has  been  a  very  lop-sided  one,  and  it  has 
not  been  a  good  one  from  an  Australian 
point  of  view,  because  the  vessels  are  not 
effective  against  modern  armed  cruisers  of 
great  speed  with  very  heavy  guns. 

Senator  Drake. — That  would  always 
happen. 

Senator  STANIFORTH  SMITH.— The 
fleet  for  which  we  are  at  present  contri- 
buting a  subsidy  is  admitted  to  be  practi- 
cally a  farce.  It  is  well  worth  our  while 
to  note  that  -whilst  all  the  naval  authorities 
in  Great  Britain  have  turned  a  complete 
wmersault,  and  now  state  that  it  is  a 
foolish  absurdity  for  us  to  talk  of  having  a 
navy  for  Australian  defence,  they  adopt  a 
(liiTerent  principle  with  regard  to  Great 
Britain.  They  have  a  Channel  squadron,  a 
Home  squadron,  and  theyare  nowinstituting 
a  North  Sea  squadron,  whilst  they  have  in 
addition  armed  cruisers  which  are  not 
allo^-ed  to  go  more  than  70  miles  from  the 
coast  in  the  South  of  England.  Let  us 
•suppose  that  the  British  Prime  Minister, 
or  th?  naval  authorities,  sent  these  fleets  in 
time  of  war  to  some  foreign  place  on  an 
aggressive  expedition  and  left  the  British 
coast  bare,  do  honorable  senators  think 
that  any  British  Ministry  who  consented  to 
sQch  a  thing  would  last  a  week  1  Such  a 
course  of  action  would  be  abhorrent  to  the 
British  people.  Yet  the  Admiraltj',  whilst 
recognizing  the  necessity  for  having  a  fleet, 
or  several  fleets,  continually  patrolling  the 
shores  of  Great  Britain  refer  to  it  as  being 
absolutely  unnecessary,  foolish,  and  a  "short- 
sighted craze  for  local  defence"  when  we 
2  D  2 


propose  the  same  protection  for  Australia. 
How  can  these  statements  be  i-econciled? 
Fifteen  years  ago  they  advocated  that  we 
should  take  steps  in  the  direction  of 
having  an  Australian  fleet,  and  now 
they  say  that  that  is  all  wrong,  though 
in  the  case  of  Great  Britain  they  still  insist 
upon  coastal  defence  by  special  fleets, 
which  are  not  allowed  to  leave  the  coast. 
In  190.5  the  existing  naval  agreement  will 
come  to  an  end,  and  I  think  it  is  far  better, 
and  far  more  in  the  interests  of  Australia 
and  of  the  Empire,  that  the  Australian 
people,  if  they  cannot  purchase  them,  should 
hire  four  or  five  fast  armed  cruisers  from 
Great  Britain.  According  to  Captain  Cress- 
well,  such  vessels  of  2,000  or  3,000  tons, 
with  heavy  ordnance,  could  be  got  for  about 
£1.50,000  each. 

Senator  Drake. — Tiiat  would  cost  a  lot 
more  money. 

Senator  STANIFORTH  SMITH.— The 
e.xisting  agreement  does  not  come  to  an  end 
till  190.5,  and  it  is  proposed  to  increase  the 
subsidy.  If  the  proposal  to  increase  the 
subsidy  were  not  agreed  to,  possibly  some 
money  might  be  put  by  towards  the  pur- 
chase of  cruisers. 

Senator  Playford.  —  They  would  be 
obsolete  in  a  few  years — that  is  tlie 
trouble. 

Senator  STANIFORTH  SMITH.— It 
seems  alwa3's  to  be  laid  down  as  an  axiom 
by  opponents  of  an  Australian  navy,  that 
Australian  boats  would  become  obsolete  in 
a  few  years ;  whereas  everyone  knows  t"hat 
the  boats  of  other  navies  do  no  become 
obsolete  in  fifteen  3'ears. 

Senator  Playford. — The  Archer  type  is 
obsolete  now. 

Senator  Pearce.  —  What  about  the 
Protector  ? 

Senator  Playford.  —  She  is  obsolete 
now. 

Senator  STANIFORTH  SMITH.— She 
has  been  reported  upon  as  being  seaworthy 
and  up  to  date  for  particular  work,  and  she 
is  I  think  nineteen  years  old.  If  we  had 
four  or  five  swift  armed  cruisers  Australians 
would  take  an  interest  in  naval  afiairs. 
But  under  present  conditions  when  they 
know  that  they  have  to  hand  over  a  certain 
amount  of  money  to  another  Parliament  to 
spend,  and  have  to  pay  other  people  to 
defend  them  the  Australian  people  do  not, 
and  will  not  take  any  interest  in  naval 
matters.     I  say  that  it  is  in  the  interests  of 
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Australia  and  all  concerned  that  the  Aus- 
tralian Parliament  should  adopt  a  policy 
■which  Australians  can  approve  instead  of 
adopting  a  tentative  policy  which  can  only 
be  a  source  of  discord  and  ill-will. 

Senator  Playford. — We  shall  be  getting 
men  trained  in  the  meantime. 

Senator  STANIFORTH  SMITH.  — 
Several  honorable  senators  have  spoken 
with  regard  *q  the  construction  of  the 
transcontinental  railway,  and  those  who 
have  spoken  against  the  project  have  shown 
such  an  utter  want  of  grasp  of  the  large 
principles  which  underlie  that  question  that 
it  is  necessary  for  me  to  very  shortly  state 
the  facts  of  the  case.  It  is  admitted  by  all 
people,  I  think,  that  "Western  Australia 
came  into  the  Federation  in  the  belief  that 
the  result  of  the  union  would  be  the  con- 
struction of  the  transcontinental  line.  I 
would  go  further  than  that,  and  say  that 
that  belief  was  justified.  If  we  had  not  the 
actual  promise,  we  had  the  implied  promise 
of  nearly  all  the  leading  statesmen  of  Aus- 
tralia, of  those  who  took  part  in  the  various 
conferences  and  conventions,  that  it  would 
be  built  if  we  entered  the  union.  We  also 
had  the  assurance  of  the  leading  statesmen 
of  South  Australia,  some  of  whom  are  now 
the  veiy  ones  who  are  the  most  bitter  in 
their  opposition. 

Senator  McGreoor. — Who  are  they  1 

Senator  STANIFORTH  SMITH.— Mr. 
Solomon  is  one  of  them.  Writing  to  Sir 
John  Forrest,  Mr.  Kingston  said — 

Replying  to  your  letter  of  22nd  inst.,  South 
Australia  has  already  intimated  favour  of  federal 
undertaking  of  railway  connecting  east  and  west. 

In  a  further  communication  he  said — 

The  federal  construction  of  this  railvray  is,  in 
our  opinion,  entirely  the  best  means  of  carrying 
out  this  great  Australian  undertaking. 

Senator  Gla.ssey. — Was  not  that  written 
ten  vears  ago  ? 

Se'nator  STANIFORTH  SMITH.  —  It 
does  not  matter  if  it  was  written  t«n  years 
ago  or  only  yesterday ;  the  principles  are 
exactly  the  same  now  as  they  were  then. 
It  was  written,  before  the  referendum  was 
taken,  by  the  PrRmier  of  South  Australia  to 
the  Premier  of  Western  Australia,  and  in 
that  letter  Mr.  Kingston  conveyed  the 
opinion  to  his  Cabinet. 

Senator  Best. — Does  the  honorable  sena- 
tor say  that  Western  Australia  entered  the 
Federation  on  the  understanding  that  that 
project  was  to  be  carried  out  ? 


I      Senator  STANIFORTH    SMITH.— On 

[  the  tacit  understanding  that  it  would  be 
done.  There  was  not  a  leader  or  any  one 
else  in  Australia  who  said  one  word  against 

;  the  project,  although  it  was  largely  dis- 
cussed before  the  federal  referendum  wai 

j  taken. 

Senator  Hiocs. — If  that  is  so,  the  pefjjile 
of  Western  Australia  are  a  most  selti.-ih 
people,  because  they  have  a  five  years 
Tariff  of  their  own. 

j  Senator  STANIFORTH  SJIITH.-That 
I  Tariff  was  made,  not  by  Western  Australia. 

but  by  Sir  John  Forrest,  a  member  of  the 

Commonwealth  Government. 

1      Senator  Best. — But  still   that   was  tlif 

only  terra  of  the  bargain. 
I      SenatorSTANIFORTH  SMITH.— There 
'  was  this  implied  contract — that  the  transcon- 
I  tinental  railway  would  be  built.  Continuin*;, 

Mr.  Kingston,  in  his  letter  to  Sir  John 
1  Forrest,  said — 

I  We  hope  it  will  not  be  long  before  WestTn 
:  Australia  and  South  Australia  are  co-o|ieratin^ 
I  in  the  Parliament  of  the  Commonwealth  to  brin^ 
;  this  aljout. 

j  When  Mr.  Holder  was  Premier  of  South 
I  Australia  he  gave  a  promise   to  the  hame 

effect.  If  there  had  been  any  doubt  in  the 
'  minds  of  the  people  of  Western  Australia 
j  that  this  railway  would  be  built^  a  very 
,  different  vote  would  have  been  given,  and 

that  is   recognised  by  the  Commonwealtli 

Government.  What  do  tliey  say  in  the 
I  first  Governor-General's  speech  which  was 

addressed  to  this  Parliament '. 

Isolation  was  the  chief  obstacle  to  the  earlier 
'  adoption  of  the  Fe<leral  Constitution  by  Westtiii 
Australia,  until  the  hoiie  of  closer  connexion  in- 
fluenocd  the  jieople  of  the  West  to  risk  th«-  i 
threatened  perils  of  the  threatened  ]K>litical  UDiim 
of  the  continent,  which  their  vot«  at  the  re- 
ferendum did  much  to  complete. 

There  is  an  admission  that  we  entered  the 
,  Federation  in  the  hope  that  that  project 
would  he  carried  out.  If  we  want  a  true 
federation — a  federation  in  spirit  as  well  a>. 
in  act — I  ask  honorable  senators,  Is  it 
possible  to  consummate  that  federation  when 
we  have  a  portion  of  the  people  of  Aus- 
tralia living  on  the  eastern  littoral,  and  a 
portion  of  them  living  on  the  western 
littoral,  divided  by  thousands  of  miles  <>f 
uninhabited  country  ?  At  the  present  timt^ 
it  is  just  as  difficult  for  us  to  get  to  th<^ 
eastern  States  as  it  is  for  us  to  get  to  India, 
or  for  the  people  of  the  eastern  States  to  get 
1  to  New  Zealand. 
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Senator  Glassey. — Does  the  honorable 
senator  favour  the  floating  of  a  loan  of 
£5,000,000  to  build  that  line  ? 

Senator  STANIFORTH  SMITH,  —  I 
favour  the  construction  of  the  line  at  what- 
ever cost.  Some  persons  aver  that  the  ground 
dividing  the  west  from  the  east  is  sandj 
waste  desert,  but  it  is  nothing  of  the  sort. 
They  ask.  Why  is  not  the  country  inhabited  1 
When  you  have  3,000,000  or  4,000,000  per- 
sons in  a  continent  nearly  the  size  of  Europe, 
Tou  cannot  inhabit  all  the  land,  although  a 
great  deal  of  it  is  very  good  land. 

Senator  Best.  —  Is  not  the  real  question 
whether  it  is  fit  for  habitation  1 

Senator  STANIFORTH  SMITH.  —  I 
shall  endeavour  to  satisfy  my  critical  friend 
even  on  that  point.  If  we  want  a  closer 
union,  n  truer  federation,  we  must  have 
that  raUwa}'  communication.  There  is 
too  great  a  separation  between  the  people 
of  the  east  nnd  the  people  of  the  west  for 
them  to  generate  that  federal  sentiment 
which  should  permeate  us  if  we  are  to 
become  a  great  nation.  We  want  to  in- 
crease the  community  of  interest ;  we  want 
to  facilitate  trade  and  commerce,  and  draw 
the  people  more  closely  together  so  that  we 
may  feel  that  oneness  which  should  be  felt 
under  a  federal  system.  If  we  desire  to 
make  the  Federation  a  success  we  ought  to 
look  at  all  these  matters,  not  from  a 
parochial  stand-point,  not  from  the  stand- 
point of  the  various  States,  but  from  an 
Australian  stand-point.  I  have  heard 
speeches  in  the  Senate,  and  read  the  re- 
ports of  speeches  in  the  other  House,  the 
authors  of  which  have  undoubtedly  shown  a 
parochial  feeling,  not  on  this  question  only, 
but  on  many  other  questions,  and  I  as 
a  federalist  have  regretted  it  exceedingly. 
When  a  measure  has  been  under  discus- 
sion I  could  tell  before  certain  members 
rose  what  their  views  were ;  because  it 
did  not  suit  the  State  which  they  repre- 
sented. There  is  too  much  of  that  feeling 
exhibited  in  the  Senate  and  also  in  the 
other  House,  and  if  it  is  to  be  continued 
then  the  Federation  will  not  be  the  success 
which  we  hope  and  desire  it  shall  be.  Now,  we 
have  the  selection  of  the  federal  capital  site 
to  consider.  The  fedei-al  capital  will  be  of  no 
benefit  to  Western  Australia.  The  selection 
of  a  site  will  have  to  be  made,  I  hope,  this 
session.  The  Constitution  says  that  the 
capital  shall  ultimately  be  in  New  South 
Wales,  but  it  also  says  that  for  the  present 
it  shall  be  in  Melbourne.     The  intention 


and  the  spirit  of  the  Constitution  is  that  we 
should  use  reasonable  haste  in  selecting  thesite 
in  New  South  Wales,  hut  the  Act  does  not 
insist  upon  our  going  there  for  the  next  one 
hundred  years.  Many  honorable  senators 
who  have  spoken  have  said — for  instance. 
Senator  Styles,  who  preceded  me,  said — 
"  There  is  no  hurry  for  us  to  go  there.  The 
Act  does  not  force  us  to  go.  Let  us  stay 
in  Melbourne  for  the  present."  The  spirit 
of  the  Act,  and  the  spirit  of  the  federal 
contract,  is  that  we  should  go  to  New  South 
Wales  with  all  reasonable  haste — at  any 
rate  within  a  few  years  from  the  present 
time.  That  was  the  intention  of  the  Con- 
stitution which  many  honorable  senators 
have  endeavoured  to  flout.  Although  it 
would  suit  me  better  to  stay  in  ]|[clbourne, 
I  intend  to  vote  for  the  selection  of  the 
site,  and  I  hope  that  it  will  be  made 
this  session.  Again,  take  the  question  of 
the  bounty-  on  sugar  grown  with  white 
labour.  The  question  is  asked  by  the 
Ministry — Are  the  people  of  Australia 
willing  to  contribute  per  capita  in  order  to 
pay  the  rebate  on  sugar  grown  with  white 
labour  1  Senator  Symon  said  that  if  this 
is  done,  this  bounty  of  a  few  thousand 
pounds  will  injure  the  federal  feeling  in 
South  Australia.  It  will  be  an  expense  to 
Western  Australia  as  well  as  to  South 
Australia  to  substitute  the  bounty  system 
for  the  present  system,  but  I  am  prepared 
to  say,  on  behalf  of  the  people  of  Western 
Australia,  that  we  are  quite  willing  to 
bear  our  share  of  the  burden  imposed  upon 
us  as  the  result  of  obtaining  a  "White 
Australia"  policy.  We  have  said  to  the 
people  of  Queensland — "  You  shall  not  have 
coloured  labour."  We  have  increased  their 
cost  of  sugar  production ;  and  as  a  compen- 
sation we  have  voted  for  a  duty  on  sugar,  and 
we  have  allowed  them  a  rebate  of  £2  if  their 
sugar  is  grown  with  white  labour.  We  do  not 
want  a  "  white"  Australia  only  .so  long  as  it 
does  not  cost  us  anything,  but  we 
are  quite  willing  to  bear  our  share  of 
any  burden  which  is  imposed  upon  us  in 
order  to  attain  that  great  end.  There  is, 
too,  the  question  of  communication  with  Tas- 
mania. If  the  representatives  of  that  State 
can  show  us  that  it  is  necessary  in  the 
federal  interests,  at  a  reasonable  price,  to  im- 
prove that  communication,  I  shall  be  perfectly 
willing  to  vote  with  them,  because  I  recog- 
nise that  we  must  look  at  these  matters 
from  an  Australian  point  of  view.  Many 
honorable  senators,  not  consciously,  but 
"'" ' O" 
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unconsciously,  are  adopting  a  very  parochial 
spirit  in  discussing  these  great  questions 
which  concern  the  in t«rests  of  the  Federation, 
and  which  should  serve  to  draw  people  to- 
gether in  a  true  federal  spirit.  Let  us  look  at 
the  question  of  the  transcontinental  raUway 
from  another  aspect.  We  are  going  to  discuss 
at  great  length  this  session,  our  military  and 
naval  defences.  This  line  is  one  of  the 
most  important  factors  in  the  defence  of 
Austitdia.  It  forms  a  portion  of  the 
defence  scheme  which  was  the  origin  and 
basis,  I  believe,  of  the  federal  compact. 
Reporting  in  1889  on  the  military  forces 
and  defences  of  Australia,  Major-General 
Edwards  said : — 

No  general  defence  of  Australia  can  be  under- 
taken unless  distant  (wrbs  are  connected  with  the 
more  populous  colonies  in  the  south  and  east  of  the 
continent.  .  .  .  If  an  enemy  were  established 
in  Western  Australia  you  would  Ije  jwwerlcss  to 
act  against  him.  .  .  .  The  interests  of  the 
whole  continent  therefore  demand  that  railways 
to  connect  Western  Australia  with  other 
colonies  should  be  made  as  soon  as  possible.  .  .  . 
If  an  enemy  were  established  in  either  Western 
Australia  or  Port  Darwin  you  would  be  powerless 
to  act  against  him.  Their  isolation  is  theicfore 
a  menace  to  the  rest  of  Australia. 

In  his  report  on  the  defences  of  Australia 
Major-General  Sir  Bevan  Edwards  said — 

It  is  hoped  that  the  contemplated  extension  of 
the  railway  communication  between  South  Aus- 
tralia and  Western  Australia  may  be  accom 
plished  at  an  early  date,  as  without  such  ex- 
tension Western  Australia  is  always  liable  to 
isolation  in  time  of  war. 

These  are  the  opinions  of  competent 
military  men  who  have  been  reporting  on 
the  defence  of  Australia,  and  they  both 
state  that  it  is  absolutely  necessary  in  the 
interests  of  defence  that  the  States  should 
be  connected  bj'  railway  communication. 
We  are  talking  of  spending  £200,000  a 
year  on  the  navy  and  about  £C00,000  a 
year  on  the  military  defences  ;  and  surely 
it  is  just  as  well  to  consider  that  point  of 
view  as  one  factor  in  the  necessity  for  con- 
structing the  line.  We  have  heard  a  great 
deal  about  the  sterility  of  the  country 
through  which  this  line  will  pass  from 
people  who  have  never  been  over  it,  who 
know* nothing  about  it,  and  who  have  not 
taken  the  trouble  to  read  the  reports  of  the 
experts.  Honorable  senators  who  have 
spoken  against  this  .scheme  have  been,  I 
cannot  say  eloquent,  but  at  any 
rate  voluble,  when  they  have  come  to 
the  question  of  the  sterility  of  the 
route.  They  speak  of  sandy  wastes,  of 
Uor  Slani/orlh  Smith. 


desert  country,  of  the  awful  work  of  ron- 
structing  the  line  through  such  a  fearful, 
treeless,  waterless  waste  as  that  part  <»f 
Western  Australia  is.  They  seem  to  bees} le- 
cially  voluble  when  speaking  about  some- 
thing about  which  they  do  not  know  much. 
They  are  somewhat  like  Mark  Twain,  wht> 
once  said  that  if  he  had  to  deliver  a  It-r- 
ture,  and  was  allowed  to  choose  his  own 
subject,  he  would  choose  astronomy,  because 
he  knew  nothing  about  it,  and  there  was 
more  room  for  the  exercise  of  his  imagina- 
tion. We"  have  the  report  of  a  member  of 
the  Institute  of  Civil  Engineers,  Mr.  Muir. 
who  has  been  through  Western  Australia  : 
who  has  been  over  every  inch  of  the  coun- 
try to  be  traversed  by  the  line,  and  has  re- 
ported fully  upon  it.  He  knows  what  the 
country  is  like  between  Kalgoorlie  and 
Port  Augusta  which  this  prop<»ed  railway 
will  cross.     He  says  : — 

For  the  first  100  miles  from  Kalgoorlie  vf 
jMLssed  through  a  s.tlmon-gum  forest.  The  timl*r 
is  good  and  plentiful,  and  suitable  for  mining; 
purjwses.  It' would  l>e  impossible  for  me  to  a|- 
proximate  the  width  of  this  forest,  but  it  fs-.  • 
tainly  cannot  l>e  less  than  ."SO  miles  wide,  and,  f<v 
all  I  know  to  the  contrary-,  it  maj-  be  considerabh 
more. 

Then  he  says — 

To  the  north,  near  the  3Ist  |>arallel  of  latitu'le, 
the  eountrj'  is  more  ojien.  In  fact,  from  t'l.v 
South  Australian  border  for  2.*)0  miles  in  .i 
westerly  direction,  it  is  one  large  open  plain  of 
limestone  formation,  fairly  well  grassed  tliroii;:!:- 
I  out. 

So  that  from  the  South  Australian  border  f<>r 
'  250  miles  towards  Kalgoorlie  we  have  open 

rolling  downs  and  well  grassed  country. 
I  Then  Mr.  Muir  makes  this  statement : — 

I  Taken  as  a  whole,  this  stretch  of  countrj-  is  <.r.- 
I  of  the  finest  I  have  seen  in  Australia.  Wild 
I  water — w  hich  doubtless  could  be  obtained  if  |hii- 
'  ])erly  pros|)ectefl  for— it  is  admirably  ndapte  I  i-i 

grazing  purposes,  and  will,  without  doubt,    1  • 

taken  up  some  clay  from  end  to  end. 

I  Here  is  a  report  from  a  man,  who  stato, 

unless  he  is  telling  a  deliberate  untruth, 
I  that     the    country    is     splendid    pastoml 

country,  well  grassed,  and,  in  fact,  .some  of 
I  the  l->est  country  he  has  seen  in  Austr.-.lia. 
■  He  tells  us  that  there  are  some  1 0,000, Oi'ti 
I  acres  of  well-grassed  country.  Tliere  is  u<i 
I  surface  water,  and  that  has  led  some  people 
i  .astray.  The  rainfall  is  fair,  but  the  ground 
1  is  of  such  a  loose  and  friable  character  that 

the  water  sinks  right  through  it. 

Senator  Best. — That  is  only  250  miles 

out  of  1,200.  Prioolp 
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Senator  STANIFORTH  SMITH.— But 
in  that  250  miles  you  have  practically  gone 
half  the  distance,  so  far  as  concerns  the 
Western  Australian  portion  of  the  line. 
More  than  half  of  it  is  in  South  Aus- 
tralia.    Mr.  Muir  goes  on  to  say — 

Apart  from  the  facilities  that  would  be  afforded 
to  railway  construction,  and  the  maintenance 
of  the  railway  ser\'ice  when  completed,  by 
artesian  water  being  struck  on  this  waterless 
tract  of  countrj-,  it  would  be  of  incalculable 
profit  to  the  State  in  another  direction.  At  pre- 
««iit  there  are  millions  of  acres  of  splendid 
)ia.->toral  land  lying  idle  in  this  portion  of  the 
.State,  solely  because  water  has  not  been  con- 
served. Once  let  it  be  known  that  artesian 
water  has  been  discovered,  and  what  is  now 
nothing  better  than  a  waste  would  be  trans- 
fonne<l,  in  a  Very  short  space  of  time,  into  one 
of  the  most  important  stock-raising  centres  in 
our  State. 

Then  he  goes  on,  with  regard  to  the  cost  of 
construction — 

The  construction  works  for  the  railway  will  be 
very  light,  and  will  be,  practically,  the  laying 
down  of  a  surface  line  for  the  whole  length  be- 
tween Kalgoorlie  and  the  border. 

That  is  another  very  important  point. 
With  regard  to  the  question  of  artesian 
■water,  Mr.  Muir  admits  that  what  we  re- 
quire is  an  artesian  supply.  He  points  out 
that  if  we  had  artesian  water  this  country 
would  hold  a  very  large  population.  Now 
Mr.  Gibbs  Maithind,  who  has  been  a 
Government  geologist  in  various  States 
of  Australia,  and  wlio  has  the  reputation  of 
being  a  thoroughly  sound  man,  has  reported 
upon  this  matter,  and  states  that  the 
■whole  of  the  ground  from  the  South 
Austialian  border  to  within  100  miles 
of  Kalgoorlie  is  artesian  or  sub-artesian 
in  character.  I  was  speaking  some 
time  ago  to  Professor  Gregory,  of  the 
Mellxjurne  University,  who  is  probably  one 
of  the  best  geologists  who  ever  came  to  Aus- 
tralia. He  has  made  a  special  study  of  the 
artesian  water  supplies  of  Australia,  and  he 
told  me  that  there  was  no  doubt  in  his  mind 
that  the  whole  of  the  country  between  the 
South  Australia  border  and  Kalgoorlie  was 
arte  4ian.  These  two  reports  are  worthy  of  all 
the  credence  we  can  give  to  them.  We 
have  had  boring  operations  carried  on  at 
Madura  on  the  Great  Australian  Bight  by 
a  party  who  went  60  miles  inland,  and  they 
struck  stock  water  at  a  comjiaratively  low 
depth,  and  plenty  of  it.  Near  the  coast  on 
the  South  Australian  side,  they  have  been 
boring  and  have  found  water  along  the 
stock  route. 


Senator  Glassey. — Suppose  you  have  arte- 
sian wells,  but  no  grass — you  could  not  feed 

Senator  STANIFORTH  SMITH.— But 
we  ha  veplentyof  grass  there,  asl  have  already 
shown.     We  have  a  very  fair  rainfall,  but  the 
water  sinks  into  the  ground.     There  is  no 
surface    water.      I    have    read   from    Mr. 
Muir's   report  that  for   250  miles  he   saw 
some  of  the  finest  grass  country  he  ever 
saw  in   Australia.     We  have  also  the   re- 
port  of  the  commission  appointed  by  the 
Federal  Government    with    regard    to  this 
scheme,   and   it   is    interesting  as  showing 
their  view  of  the  cost  and  of  the  probable 
revenue.     The  line  via  Tarcoola  would  lie 
1,100  miles  long.      The  first  cost  of  con- 
struction, to  admit  of  highest  speed,  rails 
70  lbs.  to  the  yard,  gauge  4ft.  8iin.,  would 
be   £4,305,956.      The   Eucla   branch   and 
wharf — which  I  do  not  know  are  necessary 
— would  cost  £165,000.     Contingencies  at 
10  per  cent,  would  come  to  £447,095  ;    in- 
terest during  construction,  £1 72, 1 32 ;  total, 
£5,090,183.     We  have  had  three  estimates 
made — one  by  Mr.  O'Connor,  Engineer  in 
Chief  of   Western    Australian    lines,    one 
from  Mr.  Muir,  and  this  one  which  I  have 
just  quoted,  and  which  is  the  highest  esti- 
mate given.     Therefore  we  shall  be  right 
in  saying  that  this   sum  is,  at  any   rate, 
the  maximum  cost.     But  since  then  they 
have  gone  into  the  matter  more  fully,  and 
have  inspected  various  places.     They  have 
seen  reason  to  refluce  their  estimated  cost 
of  construction.     So  that  in  any  calculation 
which  we  make,  or  any  considei-ation  which 
we  give  to  this  matter,  we  can  well  say  that 
the  cost  of  the  line  will  be  under  £5.000,000. 
Now^,  what  about  the  revenue  ?     Thoy  say 
that  the  annual  revenue  will  be  £205,800 ; 
working  expenses,  and  interest  at   3i    per 
cent,  ■would  be  £292,556,  showing  a  loss  at 
a  start  of   £86,696  a  year.     That  is  the 
cost  which  wc  are  asking  Australia  to  incur 
for  this  federal  railway.     It  is  worth  it,  not 
only  from  the  federal  and  military  \mnt  of 
view,  but  also  from  the  commercial  asjiect. 
The  experts  ap})ointed  by  the  Federal  Go- 
vernment tell  us  that  the  cost  at  the  very 
inception  would  be  £80,000  a  year,  a  loss 
less  than  the  amount  ■we  are  paying  as  a  sub- 
sidy to  get  our  European  mails  a  little  earlier. 
But  there  is  an   important  point  which   I 
wish  honorable  senators   to    notice.     They 
give  an  estimate  of  the  revenue  in  ten  years 
time.     Thej'  estimate    that     the    revenue 
then  will  be  £411,720;  working  expenses, 
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£210,000;  interest,  £178,156;  total, 
£388,156,  showing  a  net  profit  at  the  end 
of  ten  years'  time  of  £23,564  a  year. 

Senator  Higgs. — That  is  like  Mark 
Twain'H  lecture  on   astronomy ! 

Senator  STANIFORTH  SMITH.— My 
honorable  friend  would  take  exception  to  the 
Decalogue  if  he  takes  exception  to  the 
reports  of  the  leading  engineers  of  the  vari- 
ous States,  who  have  gone  very  carefully 
into  these  matters. 

Senator  Higgs. — Talk  of  the  exercise  of 
the  imagination ! 

Senator  STANIFORTH  SMITH.— My 
lionorable  friend  is  the '  best  exemplification 
Ave  can  have  of  that.  There  will  also  be  a 
saving  of  two  days  in  the  mail  service  conse- 
quent upon  the  opening  of  this  line.  Then 
the  telegraphic  communication  will  be  im- 
proved. The  report  states  that  the  telegraph 
communication  could  be  rendered  more 
secure  at  small  capital  cost  by  mak- 
ing u.se  of  the  railway  telegraph  line. 
The  effect  both  in  South  Australia  and 
Western  Austmlia  will  be  the  opening 
up  of  new  tracts  of  country  for  mining  and 
pastoral  development  and  the  improvement 
of  the  revenue  on  existing  lines  in  South 
Au.stralia.  That  is  the  view  of  the  leading 
experts  of  the  whole  of  the  States.  Then,  it 
is  clear  that  there  must  be  a  considerable 
traffic  on  this  line.  When  we  consider  that 
it  will  affect  a  population  of  a  quarter  of  a 
million  of  people  on  one  side  of  the  conti- 
nent by  bringing  them  into  communication 
with  three  and  a  half  millions  of  people  on 
the  other  side,  it  is  evident  that  there  must 
be  a  considerable  amount  of  traffic.  It  has 
generally  been  stated  that  this  line  will 
affect  Western  Australia  principally  ;  but  I 
contend  that  it  will  benefit  South  Australia 
and  the  other  States  far  more  than  it  will 
benefit  Western  Australia.  At  the  present 
time  the  richest  gold-field  in  Australia  is 
Kalgoorlie. 

Senator  McGregor. — No,  Arltunga  ! 

Senator  STANIFORTH  SMITH.— That 
is  richest  in  imagination  only !  If  the 
people  of  South  Australia  and  the  eastern 
States  have  direct  communication  with  a 
place  like  Kalgoorlie,  is  not  that  of  com- 
mercial advantage  to  them  ]  What  an  ad- 
vantage was  it  to  South  Australia  to  have 
railway  communication  to  Broken  Hill ! 
Would  it  not  also  be  a  benefit  to  them  to 
have  communication  with  60,000  people  on 
the  gold-fields  of  Western  Australia  ? 


Senator  Higgs. — Western  Australia  put 
up  a  Tariff  against  the  other  States. 

Senator  STANIFORTH  SMITH.— That 
will  be  all  over  by  the  time  this  railway  i» 
constinicted.  If  a  gold-field  like  Kalgoorlie 
had  broken  out  at  Kimberley  in  the  north- 
west of  Western  Australia,  and  situate 
1,000  miles  from  Perth,  the  Government 
of  that  State  would  not  have  hesitated  to 
build  a  line  there  because  it  would  have 
been  a  payable  commercial  undertaking. 
And  with  these  60,000  people  within  a 
couple  of  days'  journey  from  Adelaide,  there 
would  be  an  immense  traffic  on  the  trans- 
continental line.  There  would  be  a  traffic 
in  live  stock  and  goods  apart  altogether 
from  the  carriage  of  mails  and  passengers. 

Senator  Dobsov. — I  think  the  trading 
would  be  mutual,  but  the  line  would  open 
up  all  the  honorable  senator's  beautiful  land. 

Senator  STANIFORTH  SMITH.— lam 
glad  that  the  honorable  and  learned  sena- 
tor admits  that  it  is  beautiful  land.  Light 
has  gradually  penetrated  my  honorable  and 
learned  friend's  mind  in  regard  to  this  sub- 
ject. Mr.  Muir  reports  that  a  great  deal 
of  auriferous  country  is  passed  through,  and 
there  is  no  reason  why  a  very  rich  gold-field 
should  not  be  found  along  the  route. 

Senator  Higgs. — The  honorable  senator 
is  altogether  too  hopeful. 

Senator  STANIFORTH  SMITH.— My 
honorable  friend  has  had  no  experience  of 
gold  mining,  and  therefore  he  thinks  that 
all  the  gold-fields  in  Australia  have  been 
discovered.  He  never  made  a  greater  mis- 
take. There  are  probably  more  undiscovered 
gold-fields  in  Australia  than  have  yet  been 
found. 

Senator  Higgs. — But  we  generally  find 
them  before  we  build  a  railway  to  them. 

Senator  Pkarce. — Kalgoorlie  was  not 
discovered  when  the  line  to  Coolgardie  was 
built. 

Senator  STANIFORTH  SMITH.— This 
is  what  Mr.  O'Connor  reports — 

The  railway  from  Kaieoorlie  to  Adelaide  wonkl 
be  much  cheaper  than  oy  the  sea  route,  esti- 
mating the  railway  fare  at  Id.  per  mile  fintt  cW» 
and  six-tenths  of  a  penny  second  class.  The  finrt 
class  rail  fare  from  Kalgoorlie  to  Adelaide  would 
be  £!i  ISs.  Sd..  and  by  any  of  the  ocean  liners  £10 
18s. ;  by  rail  second  class  £3  8s.,  by  boat  £8  Os. 

loa. 

That  estimate,  of  course,  includes  tfa«  boat 
fare  and  the  rail  up  to  the  gold-field.  Mr. 
O'Connor's  report  continues — 

As  the  immigration  from  the  eastern  States  ta 
Western  Australia  is  mostly  to  the  gold-fieklA,  and 
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as  this  amounts  to  thousands  a  month,  that  in  itself 
is  an  enormous  revenue.  The  consumption  of 
meat  on  the  eastern  gold-field  at  present  averages 
'20O  ballocks  and  about  2,000  sheep  a  week,  ana  it 
is  estimated  that  a  large  proportion  of  this  would 
go  by  the  overland  railway.  The  railway  freight 
on  a  bullock  from  Port  Augusta  to  Kalgoorlie,  in 
full  track  loads  at  existing  railway  rat«s,  would 
be  £3  48.  6d.,  while  from  Adelaide  to  Kalgoorlie 
Ijy  sea  the  cost  w^ould  be  £5  3s.  6tl. 
It  is  thus  laid  down  that  at  the  existing  rail- 
way rates  it  would  be  cheaper  to  send  stock 
from  the  eastern  States  to  the  gold-fields  bj 
rail  than  by  sea.  As  we  obtain  a  large 
tjnantity  of  stock  from  the  eastern  States, 
it  mast  be  seen  that  the  line  would  earn  a 
very  large  revenue  in  r«spect  of  freightage. 
1  unhesitatingly  assert  that  the  Government 
should  immediately  have  a  survey  of  the 
line  made  and  bring  in  a  Bill  for  its  con- 
st ruction  as  soon  as  possible.  They  are 
adopting  a  hesitating  attitude  in  regard 
to  the  matter.  They  insert  a  paragraph 
relating  to  it  in  the  Governor-General's 
fipeech  at  the  beginning  of  each  session,  and 
they  go  to  Western  Australia  and  give 
glowing  accounts  of  what  they  propose  to 
do,  but  unless  they  do  something  definite 
before  the  next  election  there  will  not  be 
much  chance  of  a  single  representative 
from  Western  Australia  supporting  them. 
The  Government,  without  committing  them- 
selves even  in  regard  to  the  construction  of 
the  line,  should  at  any  rate  have  a  survey 
made,  and  thus  secure  an  accurate  idea  of 
the  cost.  They  should  also  obtain  the 
fullest  particulars  as  to  what  the  freightage 
would  be.  The  matter  should  not  be  con- 
sidered purely  from  a  commercial  point  of 
\\e-x-.  The  Commission,  consisting  of  the 
leading  engineers  of  each  State  appointed 
by  the  Government,  have  said  that  there 
would  be  a  loss  of  £80,000  a  year  at  the 
start,  but  that  that  would  be  followed  at 
the  end  of  ten  years  by  a  profit  of  £23,000 
per  annum.  Are  the  people  of  Australia 
willing  to  make  a  sacrifice  to  that  extent  in 
order  to  carry  out  defence  recommendations 
made  by  the  leading  generals  who  have 
visited  Australia  and  reported  on  the  sub- 
ject, and  in  order  to  bring  the  people  of  the 
east  and  west  of  Australia  more  closely 
together  in  their  commercial  relations.  I 
repeat  that  the  members  of  the  Common- 
wealth Parliament  should  regard  this  matter 
from  an  Australian  point  of  view.  They 
should  ask  themselves — "Is  it  in  the  in- 
terest of  Australia  that  this  line  should  be 
built  V  I  ask  them  only  to  do  that,  but  I 
am  afraid    that  unconsciously  they  regard 


matters  of  this  kind  merely  from  the  point 
of  view  of  their  own  State.  They  ask 
themselves  the  question—"  Will  it  benefit 
Victoria  or  New  South  Wales,"  or  some 
other  State  which  they  represent,  and  if  it 
will  not  they  vote  against  it,  just  as  some  of 
them  say  they  will  vote  against  the  sugar 
bonus  because  it  does  not  benefit  their 
individual  State.  There  are  other  matters 
which  I  propoesd  to  touch  upon,  but  I  have 
already  taken  up  more  time  than  I  intended 
to  occupy,  and  I  shall  defer  my  remarks  on 
those  subjects  until  the  measures  in  question 
come  up  for  discussion. 

Senator  HICGS  (Queensland).— I  did 
not  intend  to  say  anything  this  evening, 
but  the  constant  reiteration  of  the  word 
"  Customs "  this  afternoon  brought  up  a 
number  of  old  memories,  and  made  me  feel  in- 
clined to  say  a  word  or  two  in  defence  of  th© 
Minister  for  Trade  and  Customs,  if,  indeed, 
that  defence  is  necessary.  Before  I  pass 
on  to  the  matter  of  the  Customs  adminis- 
tration, I  wish  to  say  that  I  think  that 
the  arrangements  made  for  the  opening  of 
Parliament  were  inadequate.  I  consider  it 
a  disgrace  that  the  members  of  the  Federal 
Ministry  should  have  been  compelled  to 
stand  in  the  passage  leading  to  the  chamber 
while  the  Governor-General's  speech  was 
being  read.  As  we  number  only  36,  there 
should  be  ample  room  for  us  on  the  front 
benches,  and  the  members  of  the  House  of 
Representatives  might  very  well  be  invited 
on  such  occasions  to  take  up  the  unoccupied 
seats  in  this  chamber.  I  do  not  see 
anything  in  such  a  course'  which  would 
lower  our  dignity.  On  the  contrary, 
I  think  it  might  add  to  our  influence,  and 
ctrtainly  it  would  bring  about  a  much 
better  feeling  between  the  two  Houses.  To 
make  honorable  members  of  another  place 
stand  outside  the  chamber  itself  on  such  an 
occasion — as  if  this  were  a  ground  sacred  to 
the  members  of  the  Senate — is  to  make  them 
appear  like  a  lot  of  poor  relations.  They 
certainly  cannot  be  regarded  in  that  way. 
Like  ourselves,  they  are  representative  men, 
and  although,  perhaps,  on  account  of  our 
larger  constituencies  we  may  consider  our- 
selves slightly  more  responsible  to  the  people 
th^n  thej  are,  I  venture  to  think  that  in 
their  opinion  they  are  equal  to  us  in  every 
respect.  Although  the  matter  is  only  a  sfnall 
one,  it  has  certainly  created  some  friction 
which  might  very  well  be  remedied.  As  one 
has  great  scope  in  dealing  with  the  address 
in  reply,  I  wish  also  to  refer  to  Hansard.  J 
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hope  that  durins;  this  session  the  proceedings 
of  the  Senate  will  be  reported  verl)atim.  I 
know  that  owinj;  to  the  length  of  the  last 
session,  which  extended  over  some  seventeen 
months,  there  was  certainly  reason  for 
curtailing  the  reports  in  view  of  the 
16,000  pages  of  more  over  which  they 
extended.  But  the  present  session  will  not 
last  more  than  four  or  five  months,  and  the 
Commonwealth  can  well  aff<)rd  to  pay  for 
the  expense  of  a  verbatim  report.  As  for 
myself,  I  do  not  think  that  I  receive  fair 
treatment  at  tlie  hands  of  the  press,  and 
therefore  I  look  to  Ilamard  to  pi-otect  me. 
Some  of  my  speeches  have  l)een  described 
in  the  most  opprobrious  terms.  It  was  said 
on  one  occasion  that  I  inflicted  on  the 
Senate  "two  hours  of  drivel."  Thus  it  will 
l)e  seen  that  Hunmrd  is  my  only  protection 
against  libels  of  the  kind.  I  hope  that  the 
staff  will  be  able  to  give  us  verbatim  reports 
of  our  proceedings  during  the  present  .session. 
With  regard  to  the  Governor-General's 
speech  and  the  items  therein,  I  take 
exception  to  Senator  Dobson's  attitude  on 
the  question  of  conciliation  and  arbitration. 
The  honorable  and  learned  .senator's  speech 
was  a  very  eloquent  one.  If  one  were  per- 
mitted to  make  extracts  from  it  he  would 
certainly  find  in  it  .sentences  expressing 
great  .sympathy  with  the  working  classes  : 
but  if  we  take  the  honorable  and  learned 
senator's  conclusions  on  the  question  of 
arbitration  it  would  hardly  be  possible  to 
find  a  stronger  opponent  of  those  very  work- 
ing classes  than  he  is. 

Senator  Doiisox. — Al:  I  urired  was  that 
we  should  wait  and  see  how  the  New  South 
Wales  and  New  Zealand  Acts  work. 

Senator  HIGGS. — The  honorable  and 
learned  senator  referre<l  to  the  operation 
of  the  Conciliation  and  Arbitration  Act  in 
New  Zealand,  and  quoted  one  or  two  in- 
stances in  which  great  dissatisfaction  had 
l>een  expressed  by  employers  and  by  niem- 
Ixfrs  of  trade  unions.  Some  one  interjected 
at  the  time  that  it  was  possible  to  find  de- 
fects in  every  Actof  Parliament.  Cases  of 
hardship  can  Ije  found  iii  connexion  with 
the  administration  of  every  Act,  and  if 
ever  the  honorable  and  learned  senator's 
Divorce  Bill  becoisiPs  law  he  will  prove  to 
be  something  more  than  human  if  it  can 
he  admini8tere<l  without  being  challenged. 
I  have  here  the  rejiort  of  an  interview 
published  in  the  Melbourne  HeraJd, 
•with  Sir  Joseph  Ward,  a  prominent 
member  of  the  New  Zealand  Government. 


In  referring  to  New  Zealand  and  its 
perous  state,  Mr.  Ward  had  some  n*i 
to  make  in  connexion  with  conciliatio 
arbitration.  The  following  is  an  e: 
from  the  report — 

How  Imve  you  found  the  conciliation  .iT.-i 
tration  courts,  work  ? 

"Very  well  indeed.  Occasionally  of  ooiii-" 
is  a  little  friction,  but  this  is  not  any  jma- 
is  to  1)6  found   in  reference  to   the  <(>--  i-  ■ 
ordinary  courts  of  law."' 

Has  thera  been  any  alteration  wfaattt 1 1 
fei-enco  to  the  constitution  or  nietho(l>  oi  i;i 
cilintion  and  arlntration  courts  sints-  t'l- 
hers  of  the  Victorian  Factories  Commi^-H'  ■' 
New  /Zealand  aljout  twelve  months  ago ; 

"  Xo  altei'ution  of  any  k'nd  has  lieen  ni3<:<- 
Liw.  It  hus  worked  very  satisfactorily  thr 
out  the  whole  colony.'" 

Mention  is  then  made  of  the  fact  tl.a' 
Seddon  had  been  reported  as  having  >[ 
unfavoi-ably   in    reference    to    a    Sap 
Court  Judge  presiding,  and  on  that 
Mr.  Ward  .said — 

"  Yes.     The  way  that  arose   wa.«i  thi>  . 
comment  had    been   made   by  tho-«   »li" 
ufl'ected  l)y  an  award  ninde  by  the  ooiiit 
Sed<lon  then  made  the  statement  that  itw--' 
sirahle  that  the  judffment  of  a  .Snjireti;-  \ 
Judge  should  lie  criticised  in  a  way  that  wJ 
complimentary  to   the  dignity  of*  the  ^>l| 
Court  Bench.   But  the  Premier  has  made  u  -\i 
statement   since,  that  it  is  not  coutempli'i 
make  any  change. " 

He  proceeds — 

"  AI!  I  can  .s;iy  i.s  that  not  only  the  worV' .; 
s-)me  of  the  hi";  indu-trial  concern-  i' 
y^ealand  ex|>res>  themselves  struuglv  in  I.  >  I 
the  existing  system.  Personally,  I  fiav.- 1;-  ■! 
whatever  that  no  change  will  f>e  ma<lea.«r>i 
a  Supreme  Court  Judge  pretiidiiig.  T., 
one  of  the  strong  (loints,.  The  qae-itinn  ;-. 
is  the  likeliost  mnchine  that  will  help  to  k'-j 
jjeace  l)et  ween  employer  and  worker  ?  I  ' 
we  have  tlie  laachine  now,  and  I  will  (-■■mi 
tere-td  to  see  li.iw  you  get  along  in  \:-  ■( 
tlie  recommendations  of  the  comni:--'  I 
lulopti"!.  You  can  take  it  for  gniiit<-l  !li| 
New  Zeal.anil  Iwth  sides  went  into  th-  n 
very  deeply  before  any  .scheme  was  oon»ii;>-r 
lie  workuliie,  and  it  is  also  certtiin  that  .'  I 
was  an\'  weak  sjxjt  in  the  system  of  !it''i'"( 
and  coiiiiliiition  courts  it  M-ould  have  l■■>I^ 
covere<l  long  ere  this,  and  the  ooart>  «">Jj 
get  the  .su]iix>rt  that  they  undoubtfllt  ■ 
ceive."  | 

There  is  the  opinion  of  a  prominent  mrti 
of  the  New  Zealand  Government  j 
regard  to  these  arbitration  courts,  «1 
we  except  the  one  or  two  instances  <<ii| 
which  dissatisfaction  has  been  cx] 
and  consider  the  overwhelming  hal.i 
favour  of  the  .system  of  arbitration  ain 
ciliation  in  force  in  New  Zealand,  «> 
come  to  the  conclusion  that  it  woulil, 
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very  good  thing  for  us  in  Australia  to 
have  something  of  the  kind.  While  I 
»m  speaking  about  ^ew  Zealand,  I  should 
like  to  any  that  that  country  Is  one  which 
has  more  labour  legislation  than  any  other 
Australian  State. 

Senator  Pkarce. — If  not  any  other  part 
of  the  world. 

Senator  HTGGS. — "If  not  any  other 
]«rf  of  the  world,"  as  my  honorable  friend 
says.  Eversincethetimeof  the  late  John  Bal- 
lance,  labour  legislation  has  been  introduced 
and  passed  and  added  to  in  that  State,  and 
so  far  from  having  the  result,  which  some 
;?x)d  people  in  Victoria  anticipate,  of  driv- 
ing capital  out  of  the  country,  the  capital 
invested  in  the  country  has  been  inci-eased, 
the  wages  of  the  workers  have  been  in- 
creased, and  their  hours  of  labour  have  been 
shortened.  Touching  the  question  of  the 
naval  defence  of  Australia,  I  shall  briefly 
say  that  while  I  am  very  grateful  to  the 
Barton  Administration  for  carrying  out  the 
wishes  of  the  people  as  expressed  in  the 
return  of  members  of  both  Houses,  I  think 
that  if  they  go  on  as  they  have  been  doing 
duriag  the  last  few  months,  they  will  get 
into  serious  trouble.  I  regard  the  agree- 
ment signed  by  Sir  Edmund  Barton  as  a 
great  mistake. 

Senator  Peakce. — It  was  not  signed. 

Senator  HIGGS. — It  was  signed  subject 
to  ratification  by  Parliament ;  but  if  I  re- 
member rightly.  Sir  Edmund  Barton  gave 
the  Parliament  to  understand  that  it  would 
not  be  signed  until  Parliament  was  con- 
.sulted. 

Senator  Stanifohtii  Smith. — Tlie  right 
honorable  gentleman  was  told  to  commit 
himself  to  nothing. 

Senator  HIGGS. — However,  I  think  a 
very  great  mistake  was  made.  The  Prime 
Minister  of  Australia  should  have  taken 
the  same  stand  as  the  Premier  of  Canada. 
Honorable  senators  may  talk  about  the 
advantages  we  derive  from  the  defence  of 
these  coasts  by  the  mother  country,  but  let  us 
remember  what  was  said  by  the  late  Chief 
Justice  Higinbotham  of  Victoria — that  any 
danger  to  Australia  in  time  of  war  will  arise 
fn>m  our  connexion  with  the  old  country. 
We  are  in  a  position  of  splendid  isolation, 
and  though  some  honorable  senators  may 
say  that  it  is  a  good  bargain  for.  us  to  agree 
to  pay  £200,000  increased  subsidy,  I  per- 
.•KinaUy  think  that  it  will  be  money  thrown 
away.  There  is  such  a  vast  sum  at  present 
invested  by  English  capitalists  in  Australia, 


and  they  derive  such  magnificent  incomes 
from  their  investments,  that  they  are  not 
going  in  any  way  to  neglect  to  defend  that 
property. 

Senator  Dobsox. — Tliat  is  a  patriotic 
argument. 

Senator  HIGGS.— We  are  quite  willing 
to  defend  ourselves  ;  but  I  take  it  that  the 
public  of  the  Commonwealth,  if  they  under- 
stand the  matter,  are  not  willing  to  pay 
£200,000  ess  a  tax  to  assist  the  War  depart- 
ment of  the  old  country.  If  we  are  to 
spend  the  money,  let  us  spend  it  on  a  force 
of  our  own,  and  let  us  keep  control  of  it. 
But  to  pay  £200,000  as  a  subsidy  for 
ves.sel8  which  may  be  sent  away  from  here 
at  the  very  time  when  they  may  be  wantwl 
seems  to  me  to  be  a  foolish  proceeding.  At 
a  later  stage,  when  the  matter  comes  up  for 
I  discussion,  I  shall  do  my  best  to  oppose  the 
■  ratification  of  the  proposed  agreement. 
!  I  should  like  honorable  senators  who 
'  are  in  favour  of  this  subsidy  to  say 
from  whom  they  expect  attack  i  Is  there 
any  particular  nation  on  the  face  of  the 
earth  at  the  present  time  that  they  expect 
is  going  to  attack  Australia  1 

Senator  Playfobd. — ^We  cannot  say  these 
things  in  public,  but  we  can  imagine  that  if 
England  said  she  would  not  protect  us,  we 
might  have  Australia  taken  possession  of  by 
some  other  power. 

Senator  HIGGS. — Senator  Playford  fears 
attack  if  the  other  nations  of  the  world  get 
the  impression  that  we  are  no  longer  under 
the  regis  of  the  old  country.  The  honorable 
senator  must  not  forget  that  there  are  other 
people  besides  British  people  settling  in  this 
country.  What  about  the  Canadians,  the 
Americans,  the  French,  and  the  100,000 
Germans  who  have  found  home.s  in  this 
country  t 

Senator  Stanifohtu  Smith. — They  would 
co-operate  with  the  Fatherland. 

Senator  HIGGS.— Certainly  they  would 
co-operate  with  the  Fatherland,  supposing 
Italy  came  hero  to  attack  us,  an  unheard-of 
thing — something  which  I  think  can  only  l)e 
inagined  by  somebody  who  has  militarism 
on  the  brain.  I  feel  satisfied,  and  the  opinion 
is  held  by  military  experts  whose  names  I 
shall  give  to  the  Senate  later  on,  that  our 
very  isolation  would  prevent  us  from  being 
attacked  by  any  nation. 

Senator  Chaklestox. — We  are  not  so 
very  far  distant  from  the  eastern  countries. 
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Senator  HIGGS. — Another  matter  in 
connexion  with  which  the  Federal  Govern- 
ment has  made  a  mistake  is  that  of  the 
agreement  with  the  Eastern  Extension 
Cable  Company.  It  is  all  very  well  for  the 
Postmaster-General  to  tell  us  that  certain 
agreements  were  entered  into,  by  indi- 
vidual States,  that  they  were  practically 
perpetual,  and  that  this  particular  agree- 
ment has  been  forced  upon  the  Common- 
wealth by  a  member  of  the  New  South 
Wales  Government,  who  signed  some  agree- 
ment with  the  Eastern  Extension  Company, 
without  consulting  the  Parliament  of  New 
South  Wales.  To  enter  into  an  agree- 
ment such  as  is  proposed  by  the  Federal 
Government  seems  to  me  to  be  most  un- 
business-Iike.  Does  the  Postmaster-General 
think  for  a  moment  that  he  and  his  depart- 
ment will  be  able  successfully  to  com- 
pete with  the  enterprising  business  men  of 
the  Eastern  Extension  Company  for  the 
business  to  be  done  with  cablegrams  in  Aus- 
tralia 1 

Senator  Playford. — That  means  that  the 
Government  cannot  carry  on  a  business  as 
well  as  a  private  company  ? 

Senator  HIGGS. — It  means  that  they 
caimot  carry  it  on  in  the  manner  in  which 
the  Eastern  Extension  Company  carry  it  on. 

Senator  Keating. — Not  when  they  give 
that  company  all  the  concessions  which  have 
been  given  them. 

Senator  HIGGS. — They  agree<l  with  the 
company  to  charge  a  certain  price  per  word, 
but  do  they  think  that  the  Eastern  Extension 
Company,  whose  representative  some  time 
ago  said"  that  they  had  £800,000  profits  in 
a  reserve  fund  put  away  to  fight  the  Pacific 
cable — do  they  think  that  those  gentlemen 
are  going  to  act  in  a  high-minded  and 
honorable  way  1 

Senator  Stasiforth  SaiTH.^They  have 
also  repaired  fleets  and  laid  down  cable 
lines  out  of  profits. 

Senator  HIGGS. — Is  there  anything  in 
the  agreement  to  prevent  the  Eastern  Ex- 
tension Company  making  rebates  to  their 
customer  on  the  stipulated  price  of  3s. 
per  word  ? 

Senator  Drake. — Yes ;  because  they  have 
to  charge  those  rates. 

Senator  HIGGS. — How  does  the  honor- 
able and  learned  senator  know  that  they 
will  not  make  reductions  to  their  customers  ? 

Senator  Drake. — That  would  not  be 
'"'larging  the  rate. 


Senator  HIGGS. — How  does  the  honor- 
able and  learned  senator  propose  to  find  out 
whether  or  not  they  are  doing  that  kind  of 
thing  7 

Senator  Keating. — And  what  of  the 
number  of  individuals  who  have  a  life  Hght 
to  send  free  messages  over  their  lines  ? 

Senator  Playford. — We  cannot  get  to 
the  East  or  to  South  Africa  with  our  Pacific 
cable,  and  we  are  therefore  bound  to  deal 
with  this  companj'. 

Senator  HIGGS. — This  company  fought 
the  Pacific  cable  successfully  for  twenty 
years.  And  how  did  they  fight  it,  but 
I  with  the  large  profits  they  were  able  to 
make  from  the  prices  they  chai-ged  for 
cables  ? 

Senator  Keatixg. — And  from  the  big 
I  subsidies  they  were  getting. 

i      Senator   HIGGS.— The   Eastern  Exten- 
sion Company   was   must   unscrupulous   in 
its    methods.      It    is    a    company    whose 
I  methods    of    dealing    with    visitors    from 
I  Australia  to  the  old  country  is,  I  am  told, 
!  palatial.     It  receives  the  Australian,   and 
I  treats  him  right  royally.      It  even  goes  so 
far  as  to  grant  him,  for  life,  the  right  to 
send  cables  free,  in  order  that  the  interest-* 
of  the  Eastern  Extension  Company  may  be 
I  fostered  in  Australia. 

Senator  Playford. — I  never  heard  of  it 
;  when  I  was  in  London,  and  I  was  as  much 
'  in  touch  with  the  Eastern  Extension  Com- 
pany as  anybody. 

Senator  HIGGS. — The  very  fact  that  the 
;  repre.sentative  of  the  company  said  in  Lon- 
don—" We  have  £800,000  with  which  to 
,  fight    the    Pacific    cable''    should    apprise 
!  honorable  .senators  of  their  methods. 

Senator  Playford. — I  do  not  believe  that 
w^as  ever  said,  and  the  honorable  senator 
cannot  produce  evidence  of  it. 

Senator  HIGGS.— I  shall  tell  honorable 
senators  why  I  cannot  do  so  at  the  present 
time.  When  these  States  succeeded,  in 
spite  of  the  Eastern  Extension  Company,  in 
getting  the  Pacific  cable,  I  thought  the 
battle  was  over,  and  I  destroyed  the 
material  I  had  connected  with  the  affairs  of 
the  Eastern  Extension  Company.  When  I 
went  to  Queensland  recently  I  tried  to  get 
some  more,  and  I  was  informed  that  the 
documents  were  in  a  place  in  which  they 
were  not  available  to  me.  Now  we  find 
that  the  Barton  Government  has  gone  so 
far  as  to  enter  into  an  agreement  in  which 
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it  has  surrendered  itself  and  the  Common- 
wealth to  the  company. 

Senator  Drake. — No,  that  is  not  so. 

Senator  HIGGS.— They  have  agreed  to  a 
charge  of  a  certain  sum  per  word  when  they  | 
ought  to  have  known  the  unscrupulous 
chaiacter  of  the  men  who  manage  this  com- 
pany. They  have  proved  themselves  to  be 
unscrupulous  in  the  past,  and  if  they  liad  not 
been  unscrupulous  they  would  never  have 
fought  the  State  owned  Pacific  cable  for  so 
manyyears.  They  could  not  have  fought  it  so 
successfully  for  twenty  years  if  they  had  not 
been  unscrupulous. 

Senator    Platford. — Considering     that 
Mr.  Sandford  Fleming  broached  the  matter  i 
in  1894  1  cannot  see  where  the  twenty  yeors 
comes  in.  * 

Senator  HIGGS. — Senator  Playford  does 
not  know  everything. 

Senator  Platford. — He  knows  tliat. 

Senator  HIGGS. — The  honorable  senator 
has  been  Premier  of  South  Australia,  and 
has  liad  the  administration  of  Customs 
there,  he  has  also  been  to  the  old  country, 
where  he  taught  the  people  a  good  deal 
that  they  never  knew  before,  but  I 
can  appeal  to  the  Postmaster-General 
to  say  whether  the  Pacific  cable  has  not  I 
been  on  the  board  for  twenty  years. 
This  agreement  is  one  of  the  tliiogs  which 
are  leading  the  Barton  Administration  to  de- 
struction. When  we  place  our  policy  before 
the  people,  and  are  given  a  mandate,  we  are 
all  right,  and  that  is  evidenced  by  the  pass- 
ing of  the  Adult  Sufirage  Act,  the  Pacific 
Island  Labourers  Act,  the  Immigration 
Restriction  Act,  and  other  measures  of  that 
kind.  But  when  we  get  away  from  the 
public,  and  without  a  mandate  transact  busi- 
jtes8  which  is  not  in  keeping  with  their 
wishes,  as  shown  by  the  support  given  to  the 
Pacific  cable,  we  are  going  on  the  wrong 
ta:;k.  I  regret  that  I  have  to  make  these 
remarks,  bemuse  so  far  as  I  know  no  other 
Government  has  had  the  privilege,  and 
I  believe  the  pleasure,  to  introduce  so  many 
measures  of  great  benefit  to  the  people  of 
the  nation  in  such  a  short  period.  Now 
-with  regard  to  the  success  of  the  white  Aus- 
tralia policy  as  carried  out  by  the  Govern- 
naent,  I  am  very  glad  to  be  able  to  say  that 
in  Queensland  that  success  has  exceeded  our 
most  sanguine  anticipations.  Thousands  of 
cane-growers  have  registered  to  produce 
cane  by  white  labour,  and,  contrary  to  the 
dismal  forebodings  of  Senators  Pulsfordand  ' 


Fraser  that  the  people  of  the  Commonwealth 
would  have  to  pay  about  £1,000,000  for 
this  sentimental  aim  of  ours,  they  are  now 
getting  sugar  cheaper  than  they  did  before 
federation.  I  have  received  several  letters 
which  bear  out  that  statement.  A  large 
firm  in  this  city  named  Moran  and  Cato, 
with  40  or  50  branch  stores,  write  in  these 
terms : — 

Herein  we  beg  to  submit  information  as  to 
price  sugar  required  in  yours  of  l.Stb  iust. 

In  1899— 2iid.  {ler  lb.,  12  Ibst.  Ha.  M.,  13s.  9d. 
per  70  lb.  l>ag,  228.  per  cwt. 

In  1893— 2ic).  per  lb.,  12  lbs.  28.  3d.,  12s.  lOd. 
per  "01b.  bag,  20.s.  6d.  per  cwt. 

I  then  asked  what  class  of  sugar  was  being 
sold  at  those  prices,  and  to  that  question  I 
received  this  answer — 

In  reply  to  yours  of  20th  inst.,  we  beg  to 
inform  you  that  the  sugar  referred  to  in  ours  of 
the  19th  inat.  is  of  the  quality  known  as  I  A, 
and  is  the  best  sugar  ordinarily  used  by  house- 
holders. 

From  Messrs.  Anthony  Hordern  and  Sons, 
of  Sydney,  1  received  a  letter,  in  which 
they  regretted  that  they  could  not  supply 
me  with  the  price  of  sugar  during  those  two 
years,  because  it  was  then,  as  it  is  now,  a 
fluctuating  quantity.  But  from  the  secre- 
tary of  the  Balmain  Co-operative  Society  I 
received  a  letter  stating  that  sugar  was 
sold  in  Sydney  at  2d.  per  lb.,  and  with  tea  at 
1  Jd.  per  lb.     His  letter  is  as  follows  : — 

Onr  retail  price  for  all  these  sugars  is  2Jd.  jter 
lb.,  and  is  the  same  as  is  charged  in  uU  the  prin- 
cipal shops  in  Sydney,  but  local  shopkeejiers  have 
always  made  a  cutting  lino  of  .'4Ugar,  and  have  Itcen 
selling  at  2d.  per  lb.,  or  with  tea  at  l^d.  ]ier  lb. 

I  wish  to  ask  Senator  Fulsford,  and  tho.se 
who  believe  with  him  that  the  price  of 
sugar  was  going  to  be  higher,  how  it  is  that 
the  grocers  in  Sydney  are  charging  2|d.  per 
lb.  while  the  grocers  in  Melbourne  are  charg- 
ing 2  ^d.  per  lb.  I  suppose  the  excuse  made  in 
Sydney,  that  it  is  owing  to  the  Tariff,  is  more 
likely  to  appeal  to  the  general  householder. 
Senator  Fulsford  had  a  great  deal  to  say 
about  the  administration  of  the  Customs 
department.  He  complained  of  the  Minister 
prosecuting  a  number  of  good  people  when 
he  might  have  acted  in  another  way.  The 
Customs  Act  has  been  described  by  the 
Board  of  Customs  in  the  old  country  as  a 
model  Act,  and  I  think  that  the  Minister 
is  only  endeavouring  to  administer  the  Act 
as  it  should  be  administered.  Let  us  under- 
stand what  are  his  powers.  Ho  may  insti- 
tute prosecutions  against  importers  who 
are    guilty    of    wrong-doing,   or    he    may 


Digitized  by 


Google 


430 


Governor-General' 8  Speech:         [SENATE.] 


Address  in  Bejilif. 


hold  an  inquiry.     The  first  section  dealing 
■with  prasecutions  reads  as  follows : — 

Customs  prosecutions  may  be  instituted  in  the 
name  of  the  Minister  bj'  action,  information,  or 
other  appropriate  proceeding — 

(a)  In  the  High  Court  of  Australia;  or 
(/))  In  the  Supreme  Court  of  any  State ; 
and    when    the    prosecution  is  for  a  pecuniary 
jienalty   not  exceeding  £.>00,   or  the    excess   is 
abandoned,    the    Customs    prosecution    may  be 
instituted  in  the  name  of  the  collector  in 

((•)  Any  County  Court,  District  Court, 
Ijocal  Court,  or  Court  of  summary 
jurisdiction. 

With    regard   to  the  inquiry,  section  265 
says — 

If  any  dispute  shall  arise  between  any  officer 
and  any  |)erson  with  reference  to  any  contraven- 
tion of  this  Act,  the  Minister  may,  in  manner 
prescribed,  with  the  written  consent  of  such  per- 
Hon,  inquire  into  and  determine  the  dispute,  and 
shall  have  power  by  order,  which  shall  forthwith 
be  published  in  the  GazeltK,  to  impose,  enforce, 
mitigate,  or  remit  any  jieualty  or  forfeiture, 
which  he  shall  detsrmino  shall  have  been 
incurred. 

Section  207  says — 

The  Minister  in  holding  an  inquiry  under  this 
part  of  this'Act  shall  hold  such  inquiry  in  public, 
and  may — 

(a)  Summon  the  parties  and  any  witnesses 

Ijefore  him. 
( 6)  Take  evidence  on  oath. 

Those  who  are  objecting  to  the  administra- 
tion of  the  law  ask,  why  does  not  the  Minis- 
ter hold  inquiries?  They  have  charged 
him  with  going  beyond  his  duty — with  being 
a  despot  or  an  autocrat,  simply  because  he 
declines  to  take  upon  his  own  shoulders  the 
hearing  of  those  cases,  and  simply  .says  to 
the  parties — "  Go  before  a  Judge  of  the 
Supreme  Court,  or  before  a  magistrate,  and 
have  your  case  tried  in  a  court  of  law. 
Do  not  ask  me  to  try  it  in  my  office. 
I  refuse  to  try  it."  He,  however,  sends 
these  people  to  the  police  court,  and 
the  ca.se  is  tried  there.  I  ask  those 
honorable  senators  who  are  complaining  of 
his  administration  if  they  can  cite  a  prose- 
cution instituted  by  the  Minister  which  has 
been  dismissed.  My  opinion  is  that  the 
general  public  of  Queensland  are  extremely 
well  pleased  with  his  action.  Senator 
Pulsford  to-day  cited  the  case  of  a  man  with 
a  Bible  and  the  case  of  a  man  with  a 
barrel  of  fat;  but  I  should  like  to  know 
whether  he  has  not  heard  of  cases  where  all 
kinds  of  artifice  have  been  used  to  smuggle 
in  goods.  I  venture  to  say  that  if  Senator 
Playford  would  take  the  trouble  to  speak  he 
could  tell  us  some  of  the  tricks  adopted  by 

Senator  H'kJ'JK. 


smugglers  in  bringing  contraband  articles. 
I  believe  that  in  the  New  South  Wales  Trea- 
sury  there  is  a  quantity  of  gold  whio'i 
nobody  has  been  game  to  claim,  an. I 
which  was  discovered  in  a  cask  of  tallow 
at  the  Lucknow  mines.  The  Cuatom* 
officers  had  every  reason,  I  think,  t<> 
inquire  into  the  case  of  the  cask  of  fat. 
The  Minister  i^  a  very  much  maligned  man. 
and  it  is  not  right  that  the  side  of  the  <.>!>- 
jectors  to  his  administration  should  get  iiit-> 
Hansard  without  something  being  said  on 
his  behalf. 

Senator  Charleston. — He  has  said  a  lot 
on  behalf  of  himself  to-day. 

Senator  HIGGS. — I  am  very  glafl  to  lu-ar 
that  he  has.  He  may  not  have  referre<l  ti* 
an  incident  in  connexion  with  Queensluwl. 
On  the  10th  August,  1901,  there  appeai^^l 
in  the  Brisbatu  Cimrier  an  article  with  tl;i-» 
heading  in  large  black  type — 

Customs  leakajjes.  Tlie  warehousemen  c<.:.i- 
plain.     Unfair  iniluence  of  official  laxity. 

Remember  that,  please. 

Sen.atov  Charlkston. — It  was  mention'- 1 
by  -Mr.  Kingston. 

Senator  HIGGS.  —  There  arc  certain 
honorable  senators  who  have  a  higher 
appreciation  of  their  duty  than  others  have. 
Some  roam  all  over  the  building  ;  other-* 
sit  here  and  do  their  duty.  If  I  had  be»-.i 
roaming  around,  perhaps  I  might  haN»- 
heard  this  quoted.  I  shall  not  go  into  th* 
matter  as  fully  as  I  understand  it  has  be»»i» 
gone  into  elsewhere,  but  I  wish  to  point 
out  that  there  was  a  deputation  which 
waited  on  the  Treasui"er  of  Queenslan.l. 
The  following  firms  were  represented  : — 
Messrs.  Stewart  and  Hemmant,  D.  an<l 
W.  Murray,  R.  Fra-ser  and  Co.,  R.  Rei-l 
and  Co..  R.  Armour  and  Co.,  Mr.  A.  .^I. 
Kirkland,  and  ^Ir.  Robertson.  It  wa-. 
pointed  out  to  the  Treasurer  that  the:-** 
were  great  leakages  in  connexion  with 
the  Customs.  The  Customs  department 
was  at  this  time  being  administered  by- 
Mr.  Kingston,  and  this  deputation  pointct.1 
out  that  there  were  great  leakages  on  th*' 
part  of  officei-s,  and  that  they  hoped  that 
the  Ti-easurer  of  Queensland  would  t,-*!;** 
some  action  to  induce  the  Minister  to  cau-<<- 
a  closer  scrutiny  to  he  made.  I  will 
I  briefly  quote  the  opinion  of  one  member  of 
the  deputation — Mr.  Stewart — as  given  ia 
the  Brisbane  Courifr  ot  .3rd  August,  1901. 
Mr.  Stewart,  we  are  told,  a&serted — 

That  for  some  years  past  heavy  leakages  have- 
occurred  which  might  have  been  averted   wi;h 
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the  exercise  of  ordinary  care,  and  which  have  led 
to  a  very  material  diminution  in  the  revenue. 
In  fact,  Mr.  Stewart  avers  that  the  amount  tlius 
ullowed  to  slip  through  the  fingers  of  the  Cus- 
toias  ttuthoritieM  would  have  been  more  than 
^iitficient  to  make  good  the  financial  difficulty 
which  now  exists.  By  means  of  false  invoices, 
Mr.  Stewart  states,  there  liave  Ijeen  systematic 
frauds  worke<l  ujwn  the  Customs  de|«iitinent  in 
the  [last,  and  they  are  still  being  curried  on.  His 
tinn  has  more  than  once  submitted,  not  only  to 
tiie  Collector  of  Customs,  but  to  the  Treasury, 
[irjois  ot  the  dishonesty  wliieh  is  beinjj  practi-ed, 
though,  sti-ange  to  .say,  the  warnings  have  been 
unhealed. 

Mr.  Stewart  went  on  to  say  that  he  believed 
that  the  loss  of  Customs  revenu?  during 
three  years  in  the  softgoods  trade  alune 
amounted  to  not  less  than  £2-")' 1,000.  As 
a  result  of  the  visit  of  the  deputation,  Mr. 
Cribb,  the  Treasurer,  wrote  down  to  the 
Minister  for  Trade  and  Customs  that  there 
was  no  doubt  good  cause  for  complaint,  and 
urged  the  Minister  to  instruct  his  officers  to 
tie  more  careful.  The  Minister  at  once  sent 
up  an  inspector — Mr.  Ma.son — who  con- 
riueted  his  inquiries  in  a  most  impartial  way, 
and  as  the  Minister  himself  would  have 
conducted  them  had  he  been  doing  the 
work.  Mr.  Mason  discovered  certain  things, 
and  some  of  the  members  of  this  deputa- 
tion was  very  much  surprised  at  what  fol- 
lowed. Indeed,  their  action  reminds  me 
very  much  of  a  story  I  once  heard  about  my 
honorable  friend,  Senator  McGregor.  Many 
years  ago,  when  in  Victoria,  Senator 
McGregor  was  in  the  habit  of  travelling  on 
the  railway  lines.  In  order  that  he 
might  not  be  bothered  about  finding 
a  second-cla-ss  carriage,  he  bought  a  first- 
class  ticket,  and  got  into  the  first  carriage 
he  came  across.  On  one  occasion,  when  he 
fas  in  his  working  attire,  he  got  into  a 
firs^clas8  carriage  where  there  were  two 
well-dres-sed  young  men.  As  soon  as  he 
put  in  an  appearance  these  two  young  men 
railed  the  guard  and  asked  that  he  might 
be  removed.  The  guard,  jumping  at  eon- 
elusions — as  many  of  us  do — said  to  Sena- 
tor McGregor — "  Come  out  of  that ;  you  are 
in  the  wrong  car."  Senator  McGregor  said — 
"  No,  I  won't  come  out ;  I  am  all  right  here." 
"  Well,"  said  the  guard,  "  show  me  your 
ticket."  Senator  McGregor  said — "  You  say 
to  me,  according  to  the  regulations, '  Tickets, 
please,'  and  I  will  show  it  to  you."  He 
showed  his  ticket  to  the  guard,  and  of 
course  the  guard  saw  that  it  was  all  right, 
and  was  going  away,  when  Senator 
McGregor  calle<l  him  back  and  said — 
"Having     looked    at    my    ticket,    would 


you    be    kind    enough     to     look    at    the 

tickets     of   these    two  gentlemen  V     The 

guard  did  so,  and  it  was  then  discovered 

that  these  two  w^ell-dressed  young  men  in 

the    first-class    carriage    had    second-clas» 

tickets.     This   deputation  in  Brisbane,    or 

some  of  the  members  of  it,  who  went  to  the 

Treasurer     of     Queensland,     wanted     the 

I  Minister  for  Trade  and  Customs  to  inspect 

tlie  other  felloe's  invoices,  but  not  to  inspect 

I  any  of  theirs.     When  the  Customs  officer 

;  inspected  the  invoices  of  .some  of  these  firms, 

he  discovererl,   as  I  dare  say   many  of  us 

I  already    know,    many  irregularities.     The 

firm  of  Robert  Reid  and  Co.,  for  one,  was- 

I  found  to  have  indulged  in  a  number  of  what 

might  be  called,  morally  speaking,  "  second- 

I  class  "  invoices.      The  case  occupied  some 

I  twenty  days  iii   liearing  in  Brisbane,  and 

!  the    firm   was  found  guilty  on  all  points, 

fined  £.00,  and  had  to  pay  the  costs,  which, 

\  it  is  generally  understood,  amounted  to  some 

;  £8,000. 

I      Senator    Pl.wkord. — And    were    found 
'  guilty  of  fraud. 

j      Senator    HIGGS. — Yes  ;    and    if    they 
I  had  been  prosecuted  as  some  other  people 
!  have   been   prosecuted  for  conspiracy,   the 
';  evidence  would  have  put  all  the  members  of 
'  the  firm  in  gaol.  Senator  Pul.sford,  it  appears 
I  to  me,  wants  some  distinction  to  be  made. 
I  admire  the  Minister  for  Trade  and  Cus- 
toms for  bringing  every  offender  up  before 
the  bar  and  letting  him  stand  his  trial,  irre- 
I  spective  of  his  position.     I  saw  in  Victoria 
the  other  day  where  a  dairyman  was  fined 
because  there  was  about  a  tablespoonful  of 
water  in  half-a-pint  of  milk.      The  dairy- 
man said — "  I  did  not  put  the  water  there  ; 
it    was   put   in    by  one  of  my  assistants." 
But  the  man  was  fined  all  the  same,  and  he 
had   to  appear  at  the   police    court  with 
the    common    order    of    delinquents — the 
person  who    steals,   the   person   who    gets 
j  drunk,    and    so      forth.      I      have      not 
I  seen  any  account  of  a  deputation  of  milk- 
men  waiting    upon    the    authorities,    and 
asking  that  a  special   court  should  be  ap- 
pointed for  them,  so  that  they  should  not 
'  be  asked   to  mix  up  with  smugglers   and 
others  who  have  to  be  tried.      Some  people 
want  the  Minister  to  bring  before  the  court 
the  person  who  ha.s  very  little  influence  in 
I  the  community,  and  to  allow  the  influential 
persons — the  richer  ones — to  be  dealt  with 
I  in  some  back  parlour.     I  think  I  cannot  do 
1  better  than  give  an  extract  from  a  leading 
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article  in  the  Bcdlarat  Courier  of  the  26th 
May.  The  case  is  very  well  put  there  from 
our  stand-point — 


the  man  considered  himself  very  lackj  in 
getting  off  at  so  low  a  price.  I  hope  there 
will  be  no  reversion  to  that  order  of  thtngf. 


A  certain  class  of  superior  perswins  would  have  |  Senator  Fulsford  and  those  who  agree 
this  sort  of  difibrentiatioii  l)etween  persons  |  with  him  have  their  own  opinion  ;  but  I 
accused  of  defrauding  the  Customs.  The  \  incline  to  the  view  that  the  verv  zrvat 
Minister—"  Who  is  this  reijorted  ?  Thomas  increase  shown  over  thp  P<.timat«H  'r^vfnnt> 
Snooks.  Is  he  anybody?"  Officer-- No.  sir;  i  »ncrease  snown  over  tne  estimated  re\enue 
only  in  a  small  way  of  btisiness.  He  has  no  |  within  the  Commonwealth  ai  denved  from 
friends  in  power !"  'The  Mfnister — " >.enA  him  |  the  Tariff  is  due,  very  largely  indeed. 
to  the  courts ;"  and  Thomas  Snooks  is  sent  and  I  to  the  fact  that  the  importers  who 
tL%3dthe%u^^oms,^a^drs  Z^^^^^^-  \  -«gS'«d  goods  in  the  past  now  p.y  duty. 
tlie  astute  Cu.stoms  officer*.  Minister— "  Who  I  do  not  think  that  many  of  these  importer* 
is  this?  Robert  Keid?  Not  the  Minister  of  felt  very  guilty  in  smuggling  goods.  Most 
Education  for  Victoria,  sui-elv  ;    not  n  former    of  thein  Considered  that  it  was  a  fair  thins  to 

^l'"^*"Y^  i^fhT-^Jr  hb\f^TanZn  mu  '  «1«  in  Ihe  ordinary  course  of  ti^e.  Thev 
clerk —    les,  sir,  the  same ;  but  it  is  only  n  mis-  n    t.  l   ■         .   ll 

take,  sir  ;  sent  a  younp  lad  to  jiass  the  entries  ;  •  f  oe^^  very  well  that  their  neighbour  carry- 
meant  a  few  thousands  on  their  side,  sir ;  but  |  ing  on  business  in  the  same  line  or  the 
evidently  only  a  mistake."  Minister— '•  Ah,  we  :  opposite  side  of  the  street  was  possiblv  im- 
honta^bC^tlema^toVVe"!^^^  !  porting  goods  at  a  low  figun,  and  under- 

and  then  invite  him  to  come  and  see  me  at  ,  cutting  them,  and  they  tried  to  follow  his 
once.  It  will  never  do  to  exhibit  a  man  '  example.  Now  I  believe  they  are  all  placed 
of    his    influence  aud    standing    in  tlie   court.  '  on    the  one  footing.     If  they   make    fnlM- 

Snt  w»e  glnUern'.  Sir!l"  olMr'  \  -f;-.  -  try  -any  way  to  avoid  payment 
Reid,  so  sorry  to  trouble  you  but— '  Mr.  Reid—  '  of  the  proper  duty,  the  Customs  autliontip^ 
"I  am  very  busy,  and  could  wish  you  had  not  ,  are  likely  to  prosecute  them,  and  very  few 
wasted  my  time.  The  thing  is  a  mistake  of  I  of  them  will  endeavour  to  do  so.  The 
course "    ^he  Minister-"  Yes  I  just  wanted  to     .^j^  j  j       yj      j  ^^    Commonwealth 

hear  that  from  vour.self.     Quite  an  unavoidable  I      .,,      *        ,      K,  ''  ^  •"  ^^•--•v    »«..•• 

error.  Have  a  gla.«s  of  wine  and  a  cigar— I've  a  *"•  thus  be  benefited  in  every  respect. 
very  good  cigar  ;  never  pay  duty,  you  know.  Ha  !  |  From  what  I  know  of  it,  I'  believe  that  the 
ha!"    A  httle  later.- The  Minister— "  Yes ;  so  i  Postal  administration  is  being  carried  out 

^"I  '°..r^''^  ^■°"-  ^'''^  7^r'"?"  ..•  !  ;  very  well  by  our  honorable  and  learned 
visitor — "Good  morning;"   ana   the    veracious  !  .  .  •'   ,    . ,      -o     .         i      o  i     n^     •/—• "~ 

journals  of  the  day  would  relate  how  an  error  had  inend,  the  ±'ostmaster-Oeneral.  fho  case  of 
been  made  by  some  officious  Custom-house  i  the  boy  Martin,  which  wa-i  referred  to  a  few 
clerk  who  stupidly  wanted  to  regai^  a  small  in-  !  evenings  ago  by  Senator  Neild,  is  onlv  a 

accuracy     in     a     highlv-resiiected      merchant's     4._;..;„i  __-       t  k...^  =-v=.,  *i,„   ».»._ "i    t 

.  •  •  r  li.  I  ■  .1  ».„  ..;^  t  »»,  trivial  one.  i  nave  seen  the  papers,  and  I 
entries  as  a  fault  deserving  the  attention  of  the  ■  •  n    i    ^t.   ^    ^l      i.  »~r^  "»     ". 

Minister,  and  would  end  their  psiingraiihs  with—  ,  am  satisfied  that  the  boy  whose  service* 
"  We  understand  the  officious  clerk  is  to  be  re-  were  dispensed  with  could  have  expacted  no 
duced  a  grade."  other  treatment.     To  my  mind,  there  was 

Now,  sir,  some  honorable  senators  have  said  sufficient  evidence  to  prove  that  he  wa.s  a 
that  they  hope  there  will  be  some  alteration  |  boy  who  was  not  a  credit  to  the  service, 
in  the  administration  of  the  Customs.  I  i  Senator  Barrett. — Rather  precocious, 
hojje  there  will  not  be ;  and  if  ever  it  i  Senator  HIGGS. — He  was  eWdently  pre- 
happens  that  any  Minister  for  Customs  \  cocious  for  his  age,  very  inquisitive,  and 
departs  from  the  policy  laid  down  by  I  very  neglectful  of  bis  duty.  Perhaps  the 
Mr.  Kingston  he  will  certainly  find  '  lesson  he  has  received  will  be  a  very  rmmI 
tne  an  op]K)ncnt.  Another  proposal  was  .  thing  for  him  in  after  life.  I  do  not  think 
made  by  an  honorable  senator  in  this  cham-  >  that  any  injustice  was  done  ;  on  the  con- 
l)er  to  alter  that  procedure,  and  that  was  to  '■  trary,  I  consider  that  the  department  acte<l 
revert  to  the  old  order  of  things  that  existed  i  quite  within  its  rights.  Sometimes  it  is 
in  Victoria  when  the  Minister,  in  his  private  .  a  severe  punishment  to  discharge  an  eiu- 
office,  used  to  settle  disputes.  We  have  ploye ;  I  think  that  suspension  is  very  often 
heard  of  a  case  of  a  merchant  being  fined  j  the  better  method.  But  in  the  present 
£1,000  when,  in  the  opinion  of  these  who  I  instance  the  boy  seems  to  have,  been  re- 
knew  most  about  the  case,  he  ought  to  have  (  peatedly  guilty  of  wrong-doing,  and,  havin:; 
l)een  find  £5,000  ;  and  the  man  who  was  i  regard  to  the  discipline  of  the  department. 


fined  afterwards  invited  the  Minister  to  his  ]  there  seems  to  have  been  no  other  courve 
ise,  and  the  \ 
ng  the  merchi 
Senator  HiyijH. 


house,  and  the  Minister  dined  there,  after    open  to  the  authorities  than  to  get  rid  of 
fining  the  merchant — clearly  showing  that  i  him. 
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Senator  Drake. — That  was  the  recom- 
mendatioa  of  the  board  of  inquiry  appointed 
under  the  Statute. 

Senator  HIGGS. — With  regard  to  what 
the  honorable  senator  said  about  trying  an 
offender  twice,  I  would  point  out  that  the 
second  trial  was  evidently  necessary  and 
justifiable  when  asked  for  by  an  official  of 
the  department.  It  was  due  to  the  depait.- 
ment  tliat  that  inquiry  was  held,  and  I  do 
not  see  that  any  injustice  whatever  was 
done  to  the  boy  by  further  inquiry  into  .his 
case.  There  is  only  one  other  item  to  which 
I  desire  to  refer. 

Senator  De  Laroie. — What  about  the 
six  hattei-s  ] 

Senator  HIGGS. — I  understood  that  the 
case  of  the  six  hatters  was  to  form  the  basis 
of  a  vote  of  censure  on  the  Barton  Adminis- 
tration. I  cannot  understand  why  the 
leader  of  the  Opposition  in  another  place, 
Mr.  G.  H.  Reid,  who,  I  regret  to  learn  from 
a  pre**  report,  is  in  the  employ  of  the  Em- 
ployers'Federation  of  Australia,  has  not  had 
the  courage  to  move  that  vote  of  censure.  I 
saw  in  the  Ballarat  Courier  a  few  days  ago 
a  statement  that  when  an  appeal  was  made 
for  funds  to  carry  on  some  federal  elections 
— they  wanted  some  £20,000 — it  was  stated 
that  the  Employers'  Federation  had  all  they 
could  do  to  find  Mr.  Reid's  expenses.  I  hope 
I  am  not  giving  utterance  to  anything  which 
is  not  true.  I  should  be  very  sorry  to  do 
8#.  A  reportof  a  speech  which  I  made  some 
time  ago,  and  in  which  I  referred  to  Mr  Reid, 
■wa»  given  in  such  a  way  that  it  conveyed 
an  erroneous  impression  regarding  him.  I 
very  much  regret  that  the  report  appeared 
in  that  form,  and  I  should  regret  to  give 
utterance  to  anything  that  would  be  a,  mis- 
statement concerning  him  or  any  other 
man.  But  a  report  certainly  appeared  in 
the  Ba>larai  Courier,  setting  forth  that, 
according  to  one  speaker,  the  Employer's 
Federation  had  all  they  could  do  to  find 
enough  to  pay  Mr.  Reid's  expenses. 

Senator  De  LARfas. — They  could  not 
assist  this  political  fund  because  they  had 
to  raise  Mr.  Reid's  expenses. 

Senator  Pclsfoed. — I  suppose  the  honor- 
able senator  has  a  strong  suspicion  as  to  the 
way  in  which  that  was  brought  about  t 

Senator  De  Largie. — The  statement  ap- 
peared in  the  pr&ss. 

Senator  Pulsford. — But  one  can  get  any- 
thing he  wants  in  some  sections  of  the 
press. 

2  E 


Senator  HIGGS. — There  is  a  song  which 
I  heard  at  the  theatre  the  other  evening 
tliat  exactly  fits  this  matter — 

It's  only  what  I've  been  told  you  know 

I  don't  know  whether  it's  true, 
But  just  as  it  was  told  to  me 

1  tells  it  unto  you. 

Senator  Pulsford. — I  understand  the 
honorable  senator  exactly. 

Senator  HIGGS. — The  honorable  senator 
misunderstands  my  motive. 

Senator  Pulsford. — I  understand  it  per- 
fectly. 

Senator  HIGGS. — The  honorable  senator  ' 
should  have  been  present  to  hear  what  the 
representatives  of  Queensland  had  to  say 
regarding  the  Customs  administration.  He 
would  have  been'  much  more  edified  than 
he  was  by  listening  to  anything  about 
the  leader  of  the  Opposition  in  another 
place.  Touching  the  six  hatters,  we  have 
no  objection  to  our  own  fellow  workers  in  the 
old  country  coming  to  Australia.  But  let 
them  come  here  unfettered  in  any  way  by 
agreements ;  let  them  come  and  learn  the 
conditions  under  which  men  labour  here,  and, 
having  done  so,  let  them  make  their  agree- 
ments if  they  desire  to  do  so.  The  Prime 
Minister  carried  out  the  law.  I  admire 
him  for  it,  and  I  hope  that  the  law  will 
never  be  altered  in  this  respect.  Of 
course  I  know  that  Senator  Pulsford  would 
not  only  admit  men  under  contract, 
but  would  open  the  doors  of  this  country 
to  all  the  Hindoos  and  all  the  coloured 
men  and  women  of  India,  whom  he 
regards  as  our  brothers  and  sisters.  Those 
of  us  who  support  the  action  of  the  Prime 
Minister  stand  on  a  different  footing  al- 
together. Those  who  are  in  favour  of  the 
section  under  which  the  employer  who  in- 
troduced these  hatters  was  required  to  give 
an  explanation,  desire  to  keep  Australia  for 
the  white  races.  They  say  it  is  better 
for  the  white  races,  and  for  the  world  as  a 
whole,  that  Australia  should  be  preserved 
in  this  way,  and  I  hope  that  there  will  be 
no  alteration  of  the  Act.  I  shall  refer  this 
evening  to  only  one  other  item,  and  that  is 
the  proposed  legislation  in  connexion  with 
New  Guinea.  1  sincerely  regret  that  a 
Queensland  statesman  should  have  ever 
been  induced  to  annex  New  Guinea.  I 
think  it  involves  a  great  waste  of  money,  and 
that  it  will  prove  a  danger  in  the  future. 
This  reaching  out  for  more  territory  when 
we  have  such  a  lot  of  unsettled  territory  is 
like  the  selfish  way  in  which   many  good 
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people  throughout  Australia  act  when  they 
get  the  chance.  Veiy  good  land  is  cut  up 
in  Queenfland,  and  a  farmer  goes  out  and 
takes  up  160  acres.  Then  he  sees  a  selec- 
tion near  him  comprising  another  1 60  acres, 
and  he  reaches  out  to  grasp  that.  He  has 
not  cultivated,  nor  half  cultivated,  the  first 
block  before  he  obtains  the  second  one,  and 
in  this  way  he  goes  on  until  he  has  obtained 
perhaps  640  acres.  A  good  many  other 
people  do  the  same  thing,  with  the  result 
that  settlement  is  retarded,  and  the  farmers 
themselves  have  burdens  to  carry  which 
are  a  drawback  to  them  all  their  lives.  In 
view  of  the  fact  that  we  have  such  a  vast 
area  of  country  unsettled  and  fit  for  settle- 
ment, it  appears  to  me  to  be  bordering  on 
the  ridiculous  for  us  to  go  right  away  to 
New  Guinea  and  to  try  and  establish  settle- 
ment thei-e.  We  shall  be  fortunate  indeed 
if  New  Guinea  does  not  bring  us  into 
trouble  at  some  future  time.  I  wish  we 
could  rid  ourselves  of  the  whole  place. 

Senator  Stanifortii  Smith. — Why  did 
n«t  the  honorable  senator  raise  that  objec- 
tion when  we  were  discussing  it  1  He  raised 
no  objection  then. 

Senator  HIGGS. — The  honorable  senator 
cannot  remember  everything.  If  he  turns 
to  Hansard  he  will  find  that  he  has  done  me 
an  injustice.  I  said  then  what  I  have  said 
in  regard  to  the  New  Hebrides,  and  what  I 
shall  say  relative  to  all  our  attempts  to 
establish  an  Australian  Empire  before  we 
have  settled  our  own  great  continent. 

Senator  De  Larcie. — Has  the  honorable 
senator  already  gone  back  on  republicanism  '? 

Senator  HIGGS. — I  have  not  gone  Imck 
on  my  belief  in  a  republic.  As  the 
honorable  senator  has  mentioned  that 
matter,  I,  at  the  same  time,  wish  him 
to  understand  that  I  have  a  great 
deal  of  sympathy  with  republican  institu- 
tions. I  am  perfectly  loyal.  I  shall  be 
loyal  to  the  King  of  England  while  he 
is  King  of  England — loyal  to  the  Crown — 
but  if  it  is  ever  within  ray  power  to  influence 
the  public  in  favour  of  republican  institu- 
tions, I  shall  do  what  I  can  in  that  direc- 
tion. 

Senator  Pulsford. — That  is  loyalty. 

Senator  HIGGS. — Certainly  it  is.  I  re- 
peat that  I  am  loyal,  and  shall  be  loyal, 
to  the  King  of  England  while  the  people 
of  England  allow  him  to  remain  King ; 
but  in  my  opinion  it  would  be  far 
better  for  the  people  of  England,  and 
far   better   for    the  people    of    Australia, 


if  there  were  a  republic  in  both  oouni 
I  am  looking  forward  to  the  time  wli< 
will  be  possible  in  Australia,  and  in 
land,  too,  for  the  poorest  child  of  the  }•« 
parents  to  work  his  way  up  to  the  hi 
position  in  the  land  if  he  has  the  re-rj 
ability.  I  should  like  to  know  whr' 
Senator  Pulsford  can  see  anything  k 
tionable  in  that  desire.  At  all  event*, 
not.  I  hold  these  views,  and  if  the  j  < 
of  Queensland  are  not  satisfied  that 
one  of  their  representatives,  shouM  .i 
they  will  be  able  to  make  a  cliange  »  Lvi 
time  comes.  I  trust  that  wherever  1 
and  whatever  position  I  occupy  as  a  j. 
man,  I  shall  always  have  the  couraj 
give  expression  to  my  public  senti.i. 
whatever  thev  may  be. 

Senator  PLAYFOIID  (South  Au.t 
— It  was  not  my  intention   to  addr.  ■ 
Senate  during  the  debate  on   the  jnii 
in    reply,    becau.se,     a.^     a     rule,     1 
upon   such    a  debate   as   being   prait; 
a  waste    of   time,    unle.ss    there    i> 
thing  serious  to  compl&iu    of    ujxin   m 
the    Ministry    are    attacked   strouj;.-. 
vigorously,  and  there  is  somethinjr  :• 
swer.     ilost  of  the  questions  dealt  ■». 
the  Governor-Generars  opening  sj»  .^1, 
to  come  before  us  eventually  ui  l>ill=..  .: 
will  have  to   be  dealt  with  la  detail, 
only  persons  who  gain  by  a  fiebati-  •  <• 
address   in  leply    are    the    member^ 
clever  Ministry  who,  hearing  what  nn  -i 
of    Parliament;   generally   say    duriti;. 
debate,  gauge  wlmt  measures  are   lik- 
receive    considerable    support,     and 
measures  are  likely  to  receive  little  ■ 
support.      If    they    are   wise    thov    .i 
this     plan  ;    Those     measures      whicl. 
likely     to     receive    the    greatest     ai. 
of  support  are   put  first  upon    tL<'  r.i 
paper  and   are  dealt  with,    but   tii>>^ 
which  considerable  objection  has  be^-^n  x. 
and   agauist  which    the  chances   are 
they   will    not    be   carried,  are    k«  j  t 
down  on  the  paper  and  become  at   \h- 
of    the   session  what  are    known    aip 
politicians  as  "  the  slaughtered  inn<.«.->r: 

Senator  McGregor. — The  honorab't 
tor  seems  to  know  the  game. 

Senator  PLAYFORD.— But  I  c  t; 
sit  still  after  listening  to  the  speech  ot  : 
tor  Higgs  and  his  references  to  the  Y^ 
Extension  Company.  The  honorabl*-  -.' 
no  doubt  speaks  what  he  believes  to  l»- 
but  I  can  assure  him  that  he  makes  .• 
great   mistake   when  he    talks   alx>':- 
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conduct  of  the  Eastern  Extension  Company 
with  regard  to  the  Pacific  cable  being  iu 
any  way  unscrupulous.  I  know  the  heads 
of  the  Eastern  Extension  Company.  I 
knew  the  late  Sir  John  Pender  well.  He 
was  a  man  to  whom  the  Empire  owed 
a  great  deal,  because  after  the  first 
break-down  of  the  cable  between  Eng- 
land and  America,  he  and  Mr.  Thom- 
800,  who  was  afterwards  made  Lord  Kel- 
vin, put  their  hands  into  their  pockets,  and 
between  them  they  did  all  they  possibly 
could,  and  eventually  succeeded,  in  laying 
down  the  second  cable.  They  did  more  for 
telegraphic  communication  between  the 
Empire  and  the  various  parts  of  the  world 
than  any  other  men  I  know.  Sir  John 
Fender  was  a  most  honorable,  upright,  and 
straightforward  man.  So  far  as  the  Pacific 
cable  was  concerned,  he  opposed  it  undoubt- 
edly in  the  interests  of  his  own  company, 
and  quite  right,  too.  That  is  what  Senator 
Eigga  would  have  done  had  he  been  in  his 
position.  But  he  did  so  in  a  manly,  straight- 
forward manner.  I  also  know  the  Marquis 
of  Tweeddale,  the  present  chairman  of  the 
the  company,  and  Mr.  Hessy,  the  secretary. 
While  I  was  Aijent  General  for  South 
Anstralia  I  knew  that  ,our  interests,  and 
the  interest-s  of  the  Eastern  Extension 
Company  were  the  same,  as  we  had  a 
line  across  South  Australia  to  Port  Darwin 
(xmnected  with  the  company's  cables  at 
Banjoewangie.  We  were  interested  with  the 
company  in  securing  that  as  much  business 
as  possible  should  pass  over  our  line.  In 
my  opinion,  we  in  South  Australia  were 
much  too  kind-hearted  and  considerate  to 
the  rest  of  Australia  in  dealing  with  that 
line,  because  from  the  time  that  overland 
line  was  constructed  to  Port  Darwin  until 
about  1896  we  lost  between  £300,000  and 
£400,000.  That  money  went  in  some  cases, 
of  course,  into  the  pockets  of  our  own 
people,  who  used  the  line;  but  the  very 
great  bulk  of  it  went  into  the  pockets  of 
merchants  and  others  in  the  other  Austra- 
lian colonies,  who  used  the  line. 

Senator   McGregor. — Did    the    Eastern 
Extension  Compwny  lose  much  like  that  t 

Senator  PLAYFORD.  —  No ;  they  did 
not  lose. 

Senator  Keating. — They  never  lose. 

Senator  McGregor. — Then  why  should 
South  Australia  have  lost  1 

Senator  PLAYFORD.— We  should  not 
have  lost,  and  it  was  a  great  mistake  on 
onr  part  to  make  the  reductions  we  did  in 
2ez 


the  charges  for  carrying  messages  over  the 
line.  We  knew  that  there  was  a  consider- 
able amount  of  jealousy  aroused,  especially 
in  Queensland,  over  the  construction  of 
that  line.  The  people  of  that  State  thought 
they  would  get  the  line  through  their  terri- 
tory, and  because  it  happened  that  the  line 
was  constructed  in  our  territory,  they 
always  opposed  it,  and  said  all  the  nasty 
and  disagreeable  things  they  could  possibly 
say  of  it.  I  can,  therefore,  thoroughly 
understand  that  Senator  Higgs,  who  hails 
from  that  banana-land,  has  heard  all  sorts 
of  statements  made  and  never  contradicted, 
which  he  believes  to  be  gospel,  and  which 
are  not  gospel  at  all.  It  is  because  of  this 
that  the  honorable  senator  has  made  the 
statements  to  which  we  have  just  listened. 
I  opposed  the  Pacific  cable  at  the  conference 
held  at  Ottawa  in  1894,  in  the  interests  of. 
my  own  State.  I  opposed  it  in  London 
during  the  whole  of  the  tin)e  I  was  there  as 
Agent-General,  in  the  interests  of  my  State. 
I  considered  that,  as  we  had  a  line  of  cable 
connecting  with  Banjoewangie,  which  con-, 
nected  us  with  nil  the  Eastern  countries, 
Japan,  China,  and  India,  and  that  as 
we  had  another  connecting  us  with  Africa, 
there  was  no  room  for  a  further  cable,  and . 
that  its  construction  would  undoubtedly  in- , 
volve  us  in  a  considerable  loss,  because  the 
only  trade  which  such  a  cable  could  get 
would  be  from  Canada,  America,  and  pos- 
sibly from  a  part  of  Europe.  What  has 
been  the  result  ?  The  result  has  l)een  ex- 
actly what  I  foretold,  and  we  have  suffei-ed 
a  loss  of  £90,000  on  the  first  year's  busi- 
ness. 

Senator  Keating. — We  had  no  cable  to 
Africa,  when  the  honorable  senator  opposed 
the  Pacific  cable. 

Senator  PLAYFORD.— No,  but  before 
the  Pacific  cable  was  absolutely  agreed  upon 
we  had  a  cable  to  Africa,  which  had  been 
promised  for  years  by  the  Eastern  Extension 
Company.  The  English  Government  re- 
quired a  cable  to  South  Africa,  which  they 
did  not  desire  should  touch  upon  the  foreign 
possessions  along  the  wcHtern  coast  of 
Africa,  as  other  cables  touched  upon 
French  and  German  colonies  on  the  Afri- 
can coast.  They  resolved  to  take  a  cable 
from  close  to  Lands  End  right  on  to  Gib- 
raltar, from  there  to  the  Island  of  Ascen- 
sion, thence  to  the  Island  of  St.  Helena, 
thence  to  Capo  Colony  and  Simon's  Bay, 
across  from  there  to  Durban,  and  then  they 
had  not  far  to  go  to  Mauritius.    From  thera 
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it  was  to  go  to  Keeling  Island, and  from  Keel- 
ing Island  to  Western  Australia.  The  Bri- 
tish Government,  after  the  original  troubles 
in  South  Africa,  found  that  it  would  be  de- 
sirable to  have  a  direct  line  to  South  Africa, 
and  the  Eastern  Extension  Company  agreed 
to  lay  it.  We  knew  for  years  and  years  that 
there  was  going  to  be  a  connexion  brought 
about  in  that  way.  I  shall  not  go  further 
into  that  subject,  but  I  say  with  regard  to 
Sir  John  Pender  and  others,  that  they  acted 
most  honorably.  They  did  no  under- 
ground tricks,  but  what  every  man  looking 
after  his  own  interest  would  do,  what  Sena- 
tor Higgs  would  have  done  in  the  same  posi- 
tion, and  what  every  intelligent  man  would 
do  in  the  circumstances.  With  regard  to  the 
arrangement  made  by  the  Postmaster- 
General  to  allow  the  company  to  open 
oflSces  in  the  Commonwealth,  all  I  have  to 
say  is  that  four  States,  Western  Australia, 
South  Australia,  New  South  Wales,  and 
Tasmania  had  previously  agreed  to  allow 
them  to  open  offices,  and  to  allow  them  to 
open  offices  for  all  time. 

Senator  Drake. — That  is  so. 

Senator  I'LAYFORD.— What  the  Post- 
master-General has  done  is  to  make  an 
agreement  under  which  they  are  allowed  to 
open  offices  in  the  other  two  States  as  well. 
The  old  agreements  with  the  States  to 
which  I  have  specially  referred  are  to  be 
set  aside,  and  there,  is  to  be  a  new  agree- 
ment with  all  the  States,  lasting  only  for 
twelve  years,  at  the  end  of  which  time 
fresh  arrangements  can  be  made.  No 
matter  what  we  did,  we  could  not  prevent 
the  company  having  offices  opened  in  the 
States  to  which  I  have  referred,  including 
as  they  do  some  of  the  principal  States,  the 
mother  State,  the  important  State  of  South 
Australia,  and  the  important  State  of 
Western  Australia,  which  will  be  a  very  big 
State  within  a  very  few  years,  and  will 
possibly  Ix-at  some  of  the  other  States  which 
are  now  of  more  importance.  When  that  is 
considered,  I  think  it  must  be  admitted 
that  the  Postmaster-General  has  made  an 
excellent  arrangement  with  the  Eastern 
Extension  Company.  Now,  I  have  some- 
thing else  to  say  about  Queensland,  the 
State  which  Senator  Higgs  represents.  I 
have  something  to  say  about  the  sugar 
duty  and  the  rebates  thereon.  I  have  to 
say  that,  speaking  of  my  own  State  of 
South  Australia,  I  think  it  is  a  scandalous 
shame  that  we  should  be  called  upon  to  pay 
one  penny  towards  the  rebate  upon  sugar 


grown  by  white  labour  in  Queensland.  For 
years  past  most  of  the  States,  and  prac- 
tically all  with  the  exception  of  Queensland, 
have  been  true  to  the  idea  of  a  white 
Australia.  Some  of  them,  and  especially 
South  Australia,  at  considerable  loss  t» 
themselves,  kept  the  yellow  and  the  black 
man  out.  Queensland  did  nothing  of  the 
sort.  She  allowed  them  to  come  in,  and 
used  them  for  the  growth  of  sugar.  Now 
it  is  proposed  that  we  should  try  ax  far 
as  possible  to  ease  the  sugar  cultiva- 
tors down,  and  agree  to  give  them  a 
rebate  on  sugar  grown  by  white  labour. 
Surely  it  was  never  intended  that  tho'te 
States  which  subjected  themselves  to 
considerable  loss  in  keeping  out  the  yellow 
man  and  the  black  man,  should  now  put 
their  hands  into  their  pockets  to  help  to 
pay  Queensland,  which  State  was  not  true 
to  the  sentiment  of  a  white  Australia  t  Let 
us  take  the  case  of  South  Australia.  I 
admit  that  we  allowed  a  certain  number  of 
Chinamen  to  come  in  to  make  the  railway 
to  the  auriferous  fields  near  Port  Darwin. 
It  was  a  railway  of  120  miles  in  length,  and 
the  question  was  raised  whether  white  or 
coloured  labour  should  be  employed  in  its 
construction. 

Senator   Hiogb. — Who   was   Premier  of 
South  Australia  then  ? 

Senator  PLAYFORD.— Sir  John  Bray. 
I  have  heard  it  said  that  I  was  ooncemrd 
in  this  busines.s,  and  I  have  also  heard  it 
said  that  my  old  comrade,  Charles  Cameron 
Kingston,  was  a  party  to  it.  But  we  bi>th 
opposed  the  action  of  the  Government  in 
giving  the  tender  to  ^liller  Bros.,  on  the 
understanding  that  they  should  be  allowed 
to  use  what  labour  they  liked.  So  far  a« 
Mr.  Kingston  is  concerned,  I  can  say  that 
no  man  in  the  whole  of  the  Australian 
States  has  been  mora  true  and  consistent 
in  his  advocacy  of  a  white  Australia, 
and  in  this  matter  a  considerable  amount  <>f 
injustice  has  been  done  us  by  the  circnlati<in 
of  so  evU  a  report.  Immediately  after  the 
construction  of  that  line  a  law  was  pa<^sed 
in  South  Australia  to  prevent  any  more 
Chinamen  coming  in.  We  saw  the  mistake 
we  hod  made.  A  considerable  section  <<t 
the  South  Australian  Parliament  lot^ki-i 
upon  it  as  a  mistake  at  the  time.  Th<' 
minority  then  became  a  majority,  and  very 
soon  afterwards  they  brought  in  a  Bill  to 
stop  that  kind  of  thing  in  the  futurt\ 
What  has  been  the  result  I  The  result  hat 
been  that  practically  ever  since  we   have 
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lost  from  £50,000   to  £100,000   a    year. 
We  have  lost  also  in  another  way  by  the 
policy  punued.     For  instance,  when  I  was 
in  London  as  Agent-General  for  South  Aus- 
tmlia,  a  gentleman  well  known  in  the  finan- 
cial world  there  and  a  man  of  considerable 
means  came  to  me  and  said — "Now,  Mr.  Play- 
ford,  we  intend  to  form  a  chartered  company 
to  take  over  the  Northern  Territory  from  you. 
We  will  pay  the  whole  of  the  money  you 
liave  spent  upon  it  in  hard  cash" — We  had 
spent   practically    f3,000,000— "  We   will 
take  the  territory  over  from  you  and  form 
a  charterecl  company."     It  was  something 
like  the  Matabeleland  Company   of   which 
we  have  heard  so  much,  and  of  which  the 
late  Cecil  Rhodes  was  the  head.     I  said  to 
this  gentleman — "Put  your  offer  in  writ- 
ins.    Bat  there  is  one   point  to   be  con- 
sidered :  What  about  labour  1"     He  said — 
"We  mast  have  a  free  hand   as   regards 
labour.    You  sell  the  territory  to  us  and  we 
ahikll  deal  with  the  Imperial  Government  as 
regards  labour.     We  must  have  absolutely 
a  free  hand  ba  regards  labour."     My  old 
ouUeague,    Mr.  Kingston,   wa.s  Premier  at 
the  time,  and    I  told  this  gentleman — "  J 
expect  you  will  not  get  it."     I   wrote   a 
letter  to  Mr.  Kingston  in  which  I  told  him 
that  there  would  not  be  the  slightest  trouble 
in    South    Australia    getting    rid    of.    the 
Northern  Territory,  that  the  chartered  com- 
pany was  booming,  and  there  would  be  no 
trouble  iu  floating  the  whole  thing  in  London . 
The  only  point  was  as  to  whether  he  would 
allow  them  a  free   hand    in  the  matter  of 
labour  conditions.     I  also  said  that,  looking 
at  the  interests,  not  of   South    Australia 
alone,  but  of  the  whole  of  Australia,  although 
we  were  a  .small  colony,  and  could  by  this 
arrangement   get  rid   of  the  whole  of  our 
liabilities,  including  the  continual  liability 
of  about  £100,000   a  year,  we  oould  not 
make  a  more  fatal   mistake  than   to  allow 
of  the  influx  of  a  coloured  population  to  that 
Territory.    I  pointed  out  that  they  would 
settle  there    and    breed    there,  and    that 
though  they  might  not  trouble  us  so  long  as 
we  lived,  they  would  eventually  become  a 
menace  to  which  the  trouble  of  the  negro 
in  the  United  States  would  be  a  mere  ilea- 
bite.     I  said — "  If  you   agree  to  the  pro- 
posal you  send  me  one  word,"  and  I  gave 
him  a  code  word.     If  he  disagreed  he  was 
to  send  me  another  word.     Very  soon  after 
Mr.   Kingston   got    my   letter,   a  Cabinet 
meeting  was  held,  the  Cabinet  said  "  No," 
and  that  was  the  reply  I  received.     Hero  we 


are,  then,  in  this  position  in  South  Aus- 
tralia,  that  we  have  shown  that  we  believe 
in  a  white  Australia  to  our  financial  loss. 
At  the  same  time,  we  do  not  believe  in 
putting  our  hands  into  our  pockets  to  help 
Queensland,  which  has  not  shown  her  belief 
in  it  at  all,  which  has  never  sufiered  any 
financial  loss  in  the  matter,  but  which  now, 
in  accordance  with  the  policy  of  the 
Government,  deliberately  comes  forward 
and  says  —  "  Oh,  you  pay  your  share 
amounting  to  £5,a00,"  when  I  contend  that 
we  ought  not  to  be  required  to  put  our 
hands  into  our  pockets  at  all.  If  there  is 
a  State  which  ought  to  be  exempted  from 
such  an  imposition  it  is  undoubtedly  South 
Australia,  which  has  suffered  quite  enough 
for  doing  all  she  po.ssibly  could  to  keep 
Australia  white. 

Senator  Staniporth  Smith. — South  Aus- 
tralia has  a  bigger  proportion  of  coloured 
aliens  in  her  Northern  Territory  than  has 
Queensland. 

Senator  PLAYFORD.— We  have  2,000 
of  them  altogether.  I  wish  to  say  a  few  words 
about  the  creation  of  the  High  Court.  This 
Parliament  ought  to  be  specially  economi- 
cal, because  all  the  States,  with  one  or  two 
exceptions,  have  suffered  severely  from  the 
drought.  It  will  take  some  years  before 
these  States  can  recover,  and  during  that 
time  we  ought  to  do  all  we  possibly  can  to 
return  to  their  Treasurers,  through  the 
Customs,  as  large  a  sum  as  possible,  so  as 
to  prevent  the  imposition  of  unnecessary 
taxation.  I  shall  always  be  found  voting 
on  the  side  of  economy  where  it  is  wise 
and  judicious  ;  but  when  I  come  to  the 
cost  of  a  High  Court  I  uni  met  with  this 
position,  that  it  is  abselutely  necessary.  It 
is  suggested  that  the  Chief  Justice.-*  of  the 
States  should  be  asked  to  constitute  the 
High  'Court — they  would  not  undertake 
this  duty  without  being  paid  for  their  ser- 
vices— and  that  this  arrangement  should 
last  for  a  few  years,  or  for  a  number 
of  years,  as  the  case  might  be.  I  do 
not  like  a  makeshift  of  that  kind.  If  we 
are  going  to  establish  a  High  Court,  and  its 
creation  is  absolutely  necessary,  it  had 
better  be  constituted  on  the  lines  of  the 
Supreme  Court  of  the  United  States  than 
be  composed  of  the  Chief  Justices  of  the 
States.  It*doe8not  follow  at  all  that  no 
Chief  Justice  of  a  State  would  be  appointed 
to  the  High  Court  Bench.  No  man  can 
serve  two  masters,  and  the  Chief  Justice  of 
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a  State,  no  matter  how  he  might  try  to  be 
fair,  juat,  and  honorable,  as  I  have  no 
doubt  every  one  of  them  would  be  if 
appointed,  might  have  some  little  inclina- 
tion to  favour  the  State  which  he  served  as 
against  the  Commonwealth.  It  is  far 
better  that  there  should  be  no  room  for  any 
suspicion.  It  is  far  better  that  we  should 
have  our  own  independent  Judges.  The 
only  question  to  be  considered  is  whether 
the  amount  which  it  is  projwsed  to  pay 
for  their  services  is  not  excessive,  and 
whether  the  expenses  in  connexion  with 
the  court  cannot  be  cut  down  to  a  reasonable 
extent,  always  remembering  that  we  must 
have  efficiency.  I  shall  be  one  of  those 
who  will  assist  to  cut  down  the  expenses 
if  it  is  shown  that  it  can  be  reasonably 
done.  Coming  to  the  question  of  the  naval 
subsidy.  Senator  Higgs  has  said  that  he 
believes  in  the  formation  of  an  Australian 
Navy.  I,  too,  believe  that  it  would  be  a  great 
deal  better  for  Australia  if  we  had  a  navy. 
But  we  are  not  in  the  position  of  those  who 
sang  in  England  a  few  years  ago — ""We 
have  the  ships,  we  have  the  men,  we 
have  the  money,  too."  We  have  not  the 
trained  men ;  we  have  not  the  ships ; 
Hfld  it  appears  to  me  that  we  have  not 
the  money.  We  cannot  afford  to  buy  a 
fleet  at  the  present  time,  and  to  go  into 
the  London  money  market  for  that  purpose 
^ould,  I  believe,  be  a  great  mistake.  The 
Imperial  Government  certainly  protects 
us.  If  we  were  dissevered  from  the  old 
country,  and  the  Imperial  Government  gave 
it  out  to  the  world  that  they  took  not  the 
slightest  interest  in  Australia  or  its  con- 
cerns, I  wonder  where  we  should  be  with 
the  yellow  man.  We  might  be  in  rather  a 
tight  fix  with  the  yellow  man  in  the 
northern  part  of  the  Commonwealth.  I 
shall  not  pursue  that  line  of  thought,  be- 
cause I  cannot  imagine  the  time  wfll  ever 
come  when  we  sliall  be  severed  from  the 
old  country,  and  shall  belong  to  the  won- 
derful republic  which  Senator  Higgs  has 
alluded  to  so  feelingly.  Of  all  the  forms 
of  government  which  I  have  l)een  able 
to  read  about :  of  all  the  forms  of 
government  which  have  ever  existed  in 
this  woild,  the  one  which  is  most  satisfactory 
and  least  troublesome  to  the  people,  the 
one  which  causes  the  least  friction  to  the 
people,  and  which  is  practically  the  least 
expensive,  is  undoubtedly  a  constitutional 
monarchy.  In  the  new  naval  agree- 
ment    provision     is    made     for     training 
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our  men,  and,  after  all,  that  is  one 
of  the  most  important  points  to  be 
considered.  We  need  to  get  the  trained 
men  before  we  secure  the  ships.  To  bay 
the  ships  before  we  train  the  men  is  like  » 
man  getting  a  wife  befoi-e  be  buys  a  huuiie. 
At  the  present  time,  and  for  the  period 
which  is  stipulated,  it  is  eminently  de- 
sirable that  we  should  enter  into  this 
agreement,  and  pay  this  exceedingly  small 
sum  to  Great  Britain.  Considering  t^iat 
the  neighbouring  colony  of  New  Zealand 
has  entered  into  the  spirit  of  the  thing,  we 
may  as  well  follow  her  example,  pay  oar 
share  of  the  subsidy,  and  get  our  men 
trained  ;  and  then,  when  possibly  we  may  be 
in  a  more  prosperous  position  than  we  are  in 
now,  we  may  talk  about  buying  ships, 
to  be  manned  with  the  men  we  have  trained 
if  we  can  only  find  the  money.  At  the 
present  time,  however,  it  is  preiuatnre  to 
talk  of  buying  ships.  We  shall  do 
nothing  in  that  direction  if  we  refuse  to 
pay  this  subsidy.  It  would  be  meanness  on 
our  part  not  to  make  some  contribution  to 
the  mother  country,  which  certainly  does 
protect  us,  and  would  protect  us  against 
any  hostile  force  no  matter  from  what 
quarter  it  might  come.  I  am  highly 
amused  at  my  honorable  friends  from  Wejt- 
tern  Australia  referring  to  what  they  eail 
the  transcontinental  railway.  I'  have  never 
heard  of  a  railway  to  run  along  a  coast 
being  called  a  transcontinental  railwav. 
I  The  general  understanding  of  a  tranaconti- 
I  nontal  railway  is  that  it  is  one  to  run  from 
I  the  coast  on  one  side  of  the  continent  to  the 
.  coast  on  the  other  side.  But  our  honorable 
I  friends  from  Western  Australia — that  land 
of  sin,  sorrow,  and  sand^ — -will  insist  upi>n 
using  this  high  sounding  phrase  of  "  trans- 
continental railway."  1  believe  that  they 
will  carry  their  point  from  the  very  fact 
that  the  people  will  not  understand  that 
after  all  it  is  only  a  railway  to  run  alonf; 
the  coast.  I  have  some  knowled^  of 
the  territory  in  South  Australia ;  tirRt, 
from  having  seen  some  of  the  land  ; 
second,  from  talking  with  those  who  have 
gone  over  the  route  of  the  line ;  and,  third, 
from  having,  when  Commissioner  of  Crown 
Lands,  sent  out  an  expedition  to  report  to 
me  on  the  Nullarbor  Plains.  Tke  fact  is 
that  on  the  border  line  of  Western  Aoa- 
tralia  and  South  Australia  there  is  an 
immense  area  of  well-grassed  land.  The 
puzzle  is  that  it  grows  good  bushen, 
and   is  well  grassed.      It  is  one 
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crvstalline  limestone  formation  in  which  all 
the  water  rans  away,  in  which  you  can- 
not make  a  dam  until  you  get  to  some 
granite  outcrop.-  I  thought  that  we  might 
be  able  to  get  artesian  water.  When  I  was 
in  office  I  suppose  I  spent  over  i;  5,000, 
and  I  believe  that  South  Australia  has 
spent  from  £10,000  to  £20,000  to  that  end. 
We  sank  to  a  depth  of  3,000  feet,  but  we 
never  got  artesian  water.  We  got  water  to 
flow  up  a  considerable  height  in  the  case  of 
the  tubing,  and  when  it  was  pumped  up  it 
was  always  found  to  be  stock  water  which 
could  not  be  used  for  engines.  It  appears 
to  me  that  ©ur  experience  on  the  NuUarbor 
Plains  will  be  repeated  elswhere  along 
the  route  of  the  line.  The  country,  with 
the  exception  of  a  slip  round  Port  Augusta, 
right  away  to  Kalgoorlie,  with  the  excep- 
tion of  a  slip  round  Eucla,  has  never  been 
uken  up  by  the  pioneering  squatters.  If 
they  could  have  made  dams  they  would  have 
taken  up  the  land.  If  they  could  have  got 
wells  tliey  would  have  taken  up  the  land.  It 
has  not  been  taken  i<p,  not  because  it  has 
not  food  for  stock,  but  simply  because  it  is 
waterless.  For  the  whole  distance  from 
Port  Augusta,  except  near  that  port,  to 
,  Kal-;ourlie,  the  railway  would  not  pick  up 
one  ton  of  freight  on  the  one  hand,  or 
one  pa.ssenger,  practically,  on  the  other 
hand.  It  would  never  pay.  The  absurdity  '■ 
of  the.  proposal  to  adopt  the  4ft.  Siin.  I 
gauge  is  apparent,  when  it  is  mentioned  i 
that  the  railway  from  Perth  to  Coolgardie, 
in  Western  Australia,  a«  well  as  the  rail- 
way from  Terowie  to  Port  Augusta,  in 
•South  AuHtralia,  is  built  on  the  3ft.  Gin. 
gauge.  To  connect  those  two  railways 
with  a  line  built  on  the  4tt.  Sjin.  gnuse 
wouM  be  the  very  height  of  absurdity. 
Over  tWs  plain  country  there  would  be  no 
bii»  cuttings  to  be  made.  There  would  be 
no  trouble  in  making  a  railway.  It  could  lie 
made  very  cheaply — practically  on  the  sur-  ; 
face.  With  a  3ft.  Gin.  gauge  a  train  ' 
<;ould  travel  ab  the  rate  of  50  miles  an 
hour,  in  a  straight  run,  without  the 
«li£;htest  difficulty.  That  rate  would  be 
^^uite  fast  enough  for  any  purpofse,  esjK)- 
•cially  as  theie  would  be  no  passengers  to 
be  picked  up,  and  the  whole  distance  could 
be  run  without  many  stoppages.  There  is 
only  one  ground  on  which  it.s  construc- 
tion can  be  defended.  If  it  is  required 
for  defence  purposes,  then  the  rest  of  the 
community  might  put  their  hands  into  their 
pocketo  to  the   tune  of  say   £50,000    or 


£100,000  per  annum  to  make  up  the  loss 
which  would  be  occasioned.  They  might 
find  that  sum  evei-y  year  for  defence  pur- 
poses, just  as  we  find  the  money  to  insure 
our  buildings  against  fire.  But  for  mo 
other  reason  c»in  its  construction  be  advo- 
cated in  fairness  to  the  rest  of  the  com- 
munity. As  it  is  not  to  come  before  us  in 
a  definite  form  this  session,  I  shall  not 
pursue  the  subject  any  further.  Another 
point  which  has  not  been  touched  upon  here 
or  elsewhere,  so  far  as  I  know,  is  the 
creation  of  the  Int«r-St«.te  Commission.  I 
quastion  very  much  whether  it  is  wanted  at 
the  present  time.  I  do  not  know  what 
questions  wo  have  to  bother  about,  except 
the  Murray  River  question,  which  may  have 
to  be  dealt  with  by  the  High  Court,  and 
possibly  by  the  Privy  Council  eventually. 

Senator  Peahce. — How  about  the  rail- 
way freights  on  the  South  Australian  rail- 
ways ? 

Senator  PLAYFORD.— I  know  of  no 
trouble  between  South  Australia  and  Vic- 
toria at  the  present  time.  There  used  to 
be  a  little  trouble,  and  there  may  be  some 
now,  but  any  difficulty  could  be  overcome 
by  constituting  the  Inter-State  Commission 
of  the  chief  managers  of  the  State  railways, 
and  it  might  not  be  necessary  to  pay  those 
gentlemen  very  much  for  their  services.  I 
do  not  believe  that  there  is  any  necessity  at 
the  present  time  for  an  Inter-State  Com- 
mission, although  possibly  one  may  be  ne- 
cessary in  the  future.  I  shall  wait  to  hear 
what  are  the  arguments  in  favour  of  its 
establishment.  If  it  can  be  shown  that  by 
means  of  an  unjust  tariff  the  railways 
of  one  State  are  competing  unfairly  with 
those  of  neighbouring  States,  and  that 
it  necessitates  the  appointment  of  an 
Inter-State  Commission,  of  course  1  shall 
be  prepared  to  vote  in  that  direction. 
But  unless  that  justification  can  lie  shown 
I  am  not  prepared  to  saddle  the  com- 
munity with  a  very  large  annual  expense 
for  a  commission  which,  when  appointed, 
would  have  little  or  no  work  to  do.  A 
great  (leal  has  Ix-en  said  about  the  Customs 
administration.  I  do  not  propose  to  go  into 
this  question  at  any  length,  I  ha<l  the 
pleasure  of  listening  to  my  old  colleague, 
the  Minister  for  Tra<le  and  Customs,  to-<iay, 
when  he  wiped  the  iloor  of  the  other  House 
pretty  well  with  his  opponents  in  his  usually 
vigorous  style.  I  know  that  there  is  no  more 
honorable    or    straightforward    man    than 
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Mr.  Charles  Cameron  Kingston.  He  will  do 
what  lie  believes  to  be  absolutely  right,  and 
in  the  interests  of  the  public.  He  is  not  at 
all  given  to  taking  advantage  of  any- 
body. He  has  not  a  "  down  "  upon  any- 
body. One  individual  said  on  one  oc- 
ca.sion  that  it  was  in  consequence  of  the 
Minister  having  some  special  dislike  to  him 
that  certain  action  was  taken.  I  know 
that  that  statement  is  absolutely  false. 
If  anything,  he  is  a  good  deal  too  fond  of 
forgiving  his  enemies  ;  and  he  ha«  forgiven 
some  which  it  w^ould  have  been  a  good  deal 
better  for  him  if  he  had  not  forgiven.  But 
be  that  as  it  may,  I  listened  carefully  to  a 
great  many  of  Senator  Pulsfoi-d's  statements. 
There  is  one  case  of  which  he  made  a  great 
song.  It  is  that  of  a  sailor  who  came  ashore 
in  Sydney  with  some  silk  and  a  bible,  and 
who  was  very  improperly,  according  to 
Senator  Pul.sford,  interfered  with  by  a 
Customs  officer.  Sir,  he  was  very  properly 
inteifered  with.  People  are  not  allowed  to 
bring  on  shore  silk,  which  is  a  highly 
dutiable  commodity,  without  giving  notice 
to  the  Customs  oliicers,  and  those  officers 
did  right  in  arresting  the  man.  The 
only  point.  I  have  any  doubt  about  is 
as  to  whether  they  might  not  have  said 
to  him — "  ^ou  say  you  are  going  to  post 
the  silk  and  the  bible  by  parcels  post  to 
New  Zealand,  and  that  it  was  given  to  you 
in  Ijondon  for  that  purpose.  Come  along 
to  the  post-office  and  let  us  see  you  post  it 
and  put  the  direction  upon  it,  and  we  will 
let  you  go.'  Something  of  that  sort  might 
have  been  done  to  see  if  the  man  had  any 
honafide^.  But  you  must  not  allow  these 
people  to  come  ashore  with  dutiable  com- 
modiHes  without  paying  duty.  I  know  how 
tobacco  and  cigars  and  all  sorts  of  dutiable 
goods  are  smuggled  in  this  way  by  ships' 
officers.  My  honorable  friend,  Senatoi 
Charleston,  who  is  an  engineer,  was  once  on 
board  a  steamer  that  regularly  ran  into  San 
Francisco,  and  he  can  tell  many  curious 
stories  of  how  years  ago  ships'  officers 
used  to  smuggle  things  in,  and  divide 
the  spoils  amongst  themselves.  We  have 
to  watch  them  very  closely.  With  re- 
gard to  the  promised  Bill  for  the  estab- 
lishment of  a  Court  of  Conciliation  and 
Arbitration,  I  shall  heartily  support  it. 
I  believe  it  is  a  proper  step  to  take.  If 
there  is  a  trouble  with  labour  extending 
beyond  the  borders  of  any  one  State,  and 
afi'ecting  two  at  least,  it  becomes  pretty 
"•'rious,  and  it  is  a  great  deal  better  to  save 
Senator  Play  ford. 


all  bother  than  to  allow  serious  strike*  to- 
take  place,   causing  severe  injury    to  the 
public.     No   one  has  said  anything  about 
the.  High  Commissioner  in  J.iondou.     I  say 
that   tlie   appointment   of    a    High    C<Hn- 
missioner   is  absolutely   prematuie.       You 
want    no   High   Commissioner  in    I.<ondon 
I  until    you    float    a    loan    there.       If   the 
I  Treasurer  is  going  to  float  a  loan,  he  should 
I  have    a    High    Commissioner   there,    who 
j  should  certainly  do  the  inscription  of  uur 
I  stock.      These  States  have   last  huudrf<l« 
!  upon    hundreds    of    thousands   of    {K*un<U 
I  Injcause  they  did  not  do  the  inscript  iun  of  the 
stock  for  themselves.     For  several  years  in 
the  State  of  Victoria — and  also  in  the  State 
of  New  South  Wales — the  Government  wa» 
paying  iloOO  y>er  million  to  various  lianks  for 
inscribing  their  stock.     We  in  South  Aus- 
tralia were  doing  the  .same,  paying  the  linn 
of   Glynn,  Mills,  and   Co.     1  t<M>k  up  the 
work    when  I    became  Agent-General 
I  South    Australia,    and    did   it   myself. 
I  did   it   in  the    fii-st    year    for    JtlOo 
I  million,    and    on    the    next    occa-sion 
I  £85    10s.    per   million.     I    dare  say 


for 

I 

I*r 

tor 

that 


it   is   now  being  done   for 
per  million.      The    sum   I 


less  than  i^M> 
saved  in  that 
way  for  South  Australia  was  two  or 
three  thousand  pounds  a  year  while  I  was 
Agent-General.  The  agents  in  Ixttidon  for 
the  Crown  colonies  have  undertaken  the 
inscription  of  st'Ock  from  the  very  time 
of  the  pa.ssing  of  the  original  Inscription 
of  Stock  Bill,  and  this  work  only  exists 
the  Crown  colonies  about  iHO  per  mil- 
lion. I  think  that  Messrs.  Ommanney  an<i 
Blake  were  the  Ci-own  agents  when  I  was  at 
Home,  and  they  told  me  that  they  had  <l<>ne 
the  work  for  the  Crown  colonies  frtrni  the 
very  inception,  and  had  saved  tho.se  ttil<>nit~« 
a  very  large  sum  of  money.  Tliwefore,  I 
say  that  our  High  Commissioner  must  start 
with  the  inscription  of  our  Commonwealth 
stock  for  the  first  federal  loan  tioated  in 
London.  .A  hd  that  first  loan  ought  t<i  le  a 
decent-sized  loan — certainly  not  less  than  a 
million.  The  idea  of  the  Tressurer  floiiting 
a  loan  of  i;iiOO,000  was  a  mere  pettifi>gging 
thing — it  was  ridiculous.  You  must  not 
float  in  London,  for  the  Commonwealth,  letM 
than  a  million,  at  least — a 'couple  of  millions 
would  be  better.  Then  you  can  test  the 
market  to  see  what  your  stocks  are  quoted 
at  on  the  Exchange.  You  can  .see  what  their 
value  is  as  compared  with  all  other  colonial 
stocks,  and  be  able  to  tell  whether  you  will 
save    any    money    by   consolidating    yoor 
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State  loana.  You  cannot  tell  that  before, 
because  you  do  not  know  what  your  stocks 
will  be  worth.  When  your  federal  loan  gets 
among  the  Stock  Exchange  quotations  and 
people  are  dealing  with  your  stock,  and 
working  upon  it,  and  there  have  been  a 
great  many  transactions  in  connexion  with 
it,  and  other  states  of  things  exist,  and  you 
can  compare  the  quotations  from  day  to  day 
from  the  Stock  Excliunge,  so  that  you  can 
Pee  the  difference  between  the  Common- 
wealth loans  and  State  loans,  you  can  say 
whether  the  Commonwealth  can  take  over 
State  debts  in  payment  for  the  premises 
which  have  been  transferred  to  .  it  by 
the  States.  We  shall  then  be  able  to 
nay  that  at  a  certain  price  we  can  float  on 
the  London  market  at  a  certain  figure,  and 
can  save  a  certain  amount  of  interest  on 
tlie  tpansaction,  which  will  bo  very  bene- 
licial  to  the  Commonwealth  and  the  States. 
But  until  you  have  iloated  a  Common- 
wealth loan  in  London,  you  cannot  talk 
about  consolidating  stocks.  A  great  many 
of  the  people  who  talk  about  consolidating 
State  stocks  have  not  the  remotest  idea  of 
the  trouble  there  is  in  reference  to  the 
matter.  You  fancy  that  you  can  get  people 
who  have  got  stocks  belonging  to  an  indi- 
vidual State  to  give  up  their  stocks  in 
return  for  Commonwealth  stocks  or  bonds, 
and  you  think  that  you  are  going  to  gain 
a  lot  of  money  by  the  transaction.  As  a 
matter  of  fact,  you  are  going  to  gain 
nothing  by  it  practically.  People  will  want 
more  than  an  equivalent.  The  colony  of 
New  Zealand  tried  that  years  ago.  They 
formerly  had  provincial  Governments.  Those 
provincial  Governments  issued  loans.  The 
interest  on  these  loans  ranged  from  7  per 
cent,  to  5  per  cent.  Then  they  had  e.stab- 
lished  a  central  Government,  and  the 
central  Government  offered  to  the  people 
who  had  the  provincial  bonds  —  and, 
therefore,  only  the  security  of  the  pro- 
vinces— the  security  of  the  whole  of  New 
Zealand.  But  they  had  the  biggest  trouble 
in  tJje  world  to  get  the  people  to  give  op 
their  provincial  stock.  They  offered  a  4  per 
cent,  stock,  and  in  one  instance  that  I  know 
of  they  had  to  pay  £136  for  a  £100  bond 
to  get  people  to  come  in.  There  was  one  of 
the  7  per  cent,  loans  which  they  tried  to 
consolidate  at  4  per  cent.  They  got  about 
£15,000,000,  I  think.  But  there  was  a 
considerable  number  of  stock-holders  who 
would  not  come  in  under  any  circumstances. 
The  result  of  that  transaction — although  it 


appeared  at  first  sight  that  because  of  the 
difference  in  interest  between  7  per  cent, 
and  4  per  cent.,  it  was  a  good  thing  for 
New  Zealand  —  was,  as  I  said  to  tho 
Agent-General  for  New  Zealand  befoi-e 
I  left,  a  total  loss  to  that  country.  I 
said  to  him,  "  Many  of  tho?;e  loans  of 
yours  would  have  run  out  in  due  course, 
when  you  could  have  borrowed  the  money 
again  at  3  or  3^  per  cent.  You  have  sad- 
dled yourselves  with  4  percent.,  and,  because 
of  tho  amount  you  have  paid  to  redeem  the 
old  stocks,  with  a  vastly  increased  debt. 
You  are  paying  a  higher  rate  of  interest 
than  y^^u  would  have  paid  if  you  had  let 
those  stocks  run  out."  I  wrote  a  long  re- 
port upon  this  subject  to  Sir  Frederick 
Holder,  now  tho  Speaker  of  the  House  of 
llepresentatives,  and  who  was  then  the 
Treasurer  of  South  Australia.  Although 
we  had  a  number  of  C  per  cent,  and  5  per 
cent,  bonds,  and  also  a  lot  of  4  per  cent, 
bonds,  and  although  we  were  then  borrow- 
ing at  3J  |.)cr  cent. — we  could  not  borrow 
at  that  rate  now — I  told  him  that  I  would 
not  aavise  him  to  attempt  to  consolidate 
our  stocks,  because  the  people  in  London 
who  held  our  bonds  would  just  say — *'  It  is 
all  very  well ;  we  have  got  those  bonds 
which  are  worth  so  much  in  the  market ; 
if  you  want  to  buy  then»  from  us  you 
mu.st  give  us  that  money  and  some- 
thing else  to  induce  us  to  give  up  the 
bonds."  Because  an  equivalent  amount  to 
what  they  could  have  obtivined  in  the  open 
market  would  not  have  induced  them  to 
partwith  thebonds.  They  would  have  nothing 
to  do  with  an  offer  of  that  kind.  You 
must  give  them  tnore  than  an  exact 
equivalent^  and  every  penny  you  give  them 
beyond  that  equivalent  is  so  much  loss  to 
you.  It  will  be  clear  from  this,  I  hope, 
that  this  consolidated  stock  business  is  not 
so  easy  as  a  great  many  people  have  been 
led  to  believe  from  what  has  up[)eared  in 
tho  newspapers.  There  is  only  one  other 
point  to  which  I  wish  to  refer,  and  that  in 
the  federal  capital.  I  say  that,  in  common 
justice  to  New  South  Wales,  we  ought  to 
settle  that  question  us  soon  as  we  possibly 
can.  We  have  agreed  to  an  Act  of 
Parliament,  and  we  are  bound  to  abide  by 
its  terms.  I  see  that  an  attempt  is  being 
made  in  .some  of  the  newspapers  to  have  the 
matter  reconsidered — to  have  another 
referendum,  and  to  obtain  the  decision  that 
either  Sydney  or  Melbourne  shall  be  the 
established  capital  of  the  Commonwealth. 
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Any  such  attempt  ought  to  fail.  We  have 
a,greed  to  the  Constitution,  and  are  bound 
to  our  agreement ;  and  the  sooner  —  in 
common  fairness  to  the  people  of  New- 
South  Wales — we  settle  the  matter  the 
better.  But  at  the  same  time  I  am  not 
prepared  to  spend  any  money  for  some  time 
to  come.  We  must  be  in  a  far  better 
position  financially  before  we  can  afford  to 
build  the  capital.  I  do  not  believe  that  we 
can  spend  a  small  sum  and  put  up  with 
cheap  and  nasty  buildings.  That  would  be 
a  great  mistake.  If  we  are  going  to  lodge 
our  people  in  wooden  shanties — which  pro- 
bably will  be  burnt  down  if  we  do — it  will 
be  a  great  mistake.  We  must  do  the  work 
decently,  but  we  must  wait  until  we  have 
the  money  to  do  it  with.  But,  in  justice  to 
New  South  Wales,  we  should  tell  that  State 
what  position  we  have  fixerl  upon,  because 
she  is  keeping  outof  the  market  lands  that  are 
ready  for  settlement.  She  is  keeping  out 
of  the  market  those  sites  which  have  been 
favorably  reported  on  by  Mr.  Oliver  and 
others ;  and  we  should  not  retard  her  pro- 
gress by  delaying  the  selection  of  the  site 
question  any  longer  than  is  necessary.  As  to 
the  preferential  trade  business,  we  have 
heard  the  speech  of  Senator  Symon.  His 
imagination  ran  riot  in  that  portion  of 
his  address  in  which  he  taxed  Mr.  Chamber- 
lain with  having  brought  this  subject  for- 
ward as  an  electioneering  dodge — as  some- 
thing sprung  upon  the  people  of  England  as 
a  surprise.  I  can  tell  honorable  senators  that 
80  far  as  Mr.  Chamberlain  is  concerned, 
he  has  had  this  idea  in  mind  for  a  'good 
many  years,  and  lias  not  kept  it  to  himself. 
When  I  was  in  London  in  1897  or  1898, 
there  was  a  big  meeting  of  Chambers  of 
Commerce,  at  which  Canada  was  repre- 
.sentxjd,  .and  members  of  the  Associated  Cham- 
bers of  Commerce  of  such  large  centres 
as  Liverpool  and  Cilasgow  were  present. 
Mr.  Chamberlain,  on  that  occasion,  re- 
viewed the  whole  situation,  and  left  no 
doubt  upon  the  minds  of  those  who  li.stened 
to  him  that  personally  he  was  in  favour  of 
establishing  some  .system  of  preferential 
trade  within  the  borders  of  the  Empire.  He 
had  no  special  scheme  to  advocate  at  that 
time,  and  he  spoke  with  very  great  caution, 
as  befitted  a  man  occupying  the  important 
position  he  then  held.  But  he  left  no  doubt 
upon  the  minds  of  those  who  could  read 
between  the  lines  that  his  feelings  un- 
doubtedly were  in  favour  of  preferential 
trade  within  the  Empire.  I  may  add  that 
Senator  Play/ford. 


I  had  a  conversation  with  Mr.  Cbscn- 
berlain  on  the  subject.  When  I  fir»t 
saw  him  he  had  some  idea  —  as  Lord 
Rusebery  also  had  —  of  a  Zollverein, 
under  which  there  would  be  free- 
trade  between  various  parts  of  the  Empira 
and  a  Tari£f  against  the  outside  world.  I 
told  Mr.  Chamberlain  that  so  far  as  roy  own 
State  was  concerne<l — and  I  lielieved  I 
could  speak  for  the  various  Australian 
States  as  well — we  could  not  agree  to  any- 
thing of  that  sort.  It  would  ruin  our 
manufactures  and  we  should  not  be  able  to 
get  from  the  Tariff  on  goods  which  would 
come  from  outside  sources  sufficient  money 
to  meet  our  wants.  If  we  were  prepare*! 
to  do  anything  at  all  it  would  be  on  the 
give-and-take  principle.  I  said  '*  If  you 
will  put  an  extra  duty  on  foreign  wines. 
South  Australia  will  give  yoa  tome 
preference  over  some  foreign  uianufactun>s. 
If  you  put  a  duty  on  wool  you  may  say  that 
it  is  a  tax  on  raw  material,  but  on  raw 
material,  which  is  re-exported,  of  course 
you  can  remit  the  duty.  Yon  might  put  a 
tax  on  wheat,  butter,  fruits,  and  a  great 
many  lines  with  which  we  could  supply  you, 
while  we  might  meet  you  with  a  preferen- 
tial trade  in  other  directions  in  which  yon 
could  supply  ua.  But,  certainly,  free-tiide 
between  Great  Britain  and  the  various  parts 
of  the  Empire,  with  protection  against  the 
outside  world,  would  not  suit  us  under  any 
circumstances."  I  look  upon  the  whole 
question  as  being,  at  the  present  time,  in  a 
nebulous  state.  It  may  rise  eventually  intn 
some  great  planet — into  some  shining  .vtar 
— but  it  i.s  in  a  nebulous  state  at  the 
present  moment ;  and,  until  we  hear  som«- 
thing  more  definite  as  to  what  Mr.  Cham- 
berlain proposes  to  do-r-what  preference  he 
is  going  to  give,  upon  what  partioul.ir 
articles  he  is  going  to  give  it,  and  what  we 
shall  be  asked  to  be  prepared  to  give  in  re- 
turn— we  need  not  seriously  dLscnss  it. 
Personally,  however,  I  look  at  it  as  bfin? 
a  good  tiling,  because  it  will  not  merely  bitul 
the  people  of  this  country  together  by  bi»nil< 
of  .sympathy — it  will  bind  them  by  stronger 
bonds — bonds  of  interest;  and  if  our  mu- 
tual interests  can  be  joined  by  somethin:; 
of  this  sort  the  bonds  of  Empire  will  lv> 
much  stronger  factors  than  they  are  at  th« 
present  time. 

Debate  (on  motion  by  Senator  McGREr.-(i:> 

adjourned. 

Senate  adjourned  at  10.18  pim. 
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iQoiise  of  HrpiTsentstibes. 

Wednetday,  3  June,  1903. 


Mr.  Speaker  t<x)k  the  chair  at  2.30  p.in., 
«nd  read  prayers. 

PERSONAL  EXPLANATION. 

Mr.  DEAKIN. — To  make  a  personal  ex- 
-pknation,  I  wish  to  call  attention  to  a  state- 
menr.  mode  by  the  honorable  meml)er  for 
North  Sydney  on  Thursday  last.  He  is  re- 
ported to  have  said — 

I  know  that  when  the  division  cume  on — 

The  division  upon  the  tea  duty — 

the  honorable  member  for  Eden-Monaro  was 
looking  for  the  Attorney-General,  because  that 
Minister  had  left  the  House  in  the  face  of  an  im- 
portant division  without  pairing. 

It  is  possible  that  the  honorable  member  for 
Eden-Monaro  was  looking  for  me,  and  that 
I  wiis  not  in  the  chamber,  but  I  have  reason 
to  remember,  because  of  the  surprise  which 
occurred  in  connection  with  the  division,  and 
because  I  have  since  consulted  my  diary, 
that  I  was  within  the  precincts  of  the 
chamber  from  the  commencement  to  the 
clase  of  the  sitting.  I  have  not  the  least 
doubt  that  the  honorable  member  for  North 
Srdney  made  the  statement  in  good  faith  in 
consequence  of  something  which  he  heard. 
I  am  concerned  only  with  the  fact  that  I 
■wa.s  in  the  building  during  the  whole  even- 
ing, and  did  not  leave  until  after  the  divi- 
sion was  taken.  I  wa.s  paired  for  the 
division  to  oblige  a  membeu-  of  the  Oppo- 
sition. 

Mr.  THOMSON.— As  a  matter  of  per- 
sonal explanation,  and  in  reply  to  the 
Attorney-General,  I  wish  to  say  that  it  is  a 
duty  and  a  pleasure  to  accept  his  statement 
unreservedly.  What  I  said  was  in" reply  to 
an  unexpected  interjection,  and  it  might  be 
excusable  if,  under  such  circumstances, 
I  did  not  speak  with  the  close  accuracy 
which  might  have  been  expected  had  I 
made  a  deliberate  statement.  I  do  not  put 
my  explanation  upon  that  ground,  however. 
I  had  ample  justification  for  the  state- 
ment, for  on  the  night  of  the  division 
upon  the  tea  duty,  and  shortly  before  the 
division  took  place,  the  Government  Whip — 
the  honorable  member  for  Eden-Monaro — 
stated  that  the  Attorney-General  had  left 
the  House  and   had  not  paired.     He  then 


endeavoured  to  obtain  a  pair  for  him,  and 
put  down  the  name  of  a  representative  of 
New  South  Wales,  who  at  the  time  was 
absent  from  "Victoria.  I  objected  to  the 
name  being  used,  because  the  honorable 
member  to  whom  it  belonged  had  told  me 
in  a  recent  conversation  that  he  was  in 
favour  of  thre  duty  upon  tea,  and  another 
pair  was  found.  The  Government  Whip 
was  certainly  seeking  a  pair  for  the  Attorney- 
General,  although,  I  accept  the  statement 
of  the  latter,  and  that  he  was  within  the 
precincts  of  the  House.  I  could  support 
my  statement  as  to  the  seeking  fur  a  pair 
by  the  testimony  of  other  honorable  mem- 
bers if  I  chose  to  bring  them  into  the  ques- 
tion, but  I  do  not  feel  justified  in  doing  so. 
I  am  quite  satisfied  to  leave  the  matter 
where  it  is,  and  stop  at  the  statement  of 
facts  within  mv  own  knowledge. 

Mr.  AU8TINCHAPMAN.— With  refer- 
ence to  the  statements  made  by  the  At- 
torney-General and  the  honorable  member 
for  North  Sydney,  the  fact  that  the  division 
alluded  to  was  taken  nearly  twelve  months 
ago  makes  it  impossible  for  anyone  to  be  very 
clear  as  to  what  members  were  or  were  not 
within  the  precincts  of  the  House  at  the  time. 

Mr.  SPEAKER.— It  is  impossible  to 
allow  a  debate  to  take  place  upon  a  per- 
sonal explanation.  JThe  Attorney-General 
was  within  his  rights  in  making  such  an 
explanation,  but  I  am  not  sure  that  the 
honorable  member  for  North  Sydney  was 
in  order  in  following  him,  and  I  am  certain 
that  the  honorable  member  for  Eden- 
Monaro  will  not  be  in  order  in  proceeding 
to  discuss  the  matter  further. 

RELIEF  TO  THE  GROTTY   MINERS. 

Mr.  O'MALLEY.— In  view  of  the  fact 
that  the  Commonwealth  Constitution  is 
similar  to  that  of  the  United  States  of 
America,  and  that  the  American  Congress 
voted  j£"JOO,00()  for  the  relief  of  the  victims 
of  the  Mount  Pelee  disaster,  and  that  now 
at  Crotty,  in  Tasmania,  over  1,000  people 
are  almost  destitute  because  of  the  amalga- 
mation of  two  mines  theye,  will  the  Prime 
Minister  place  upon  the  Estimates  the  sum 
of  £10,000  to  assist  those  pioneers  ? 

Sir  EDMUND  BARTON.— I  am  under 
the  distinct  impression  that  it  is  not  within 
the  power  of  the  Commonwealth  Parliament 
to  vote  money  for  such  a  purpose.  The 
honorable  member  speaks  in  a  good  cause, 
and  I  shall  give  the  matter  further  consider- 
ation ;    but   I  hope  that  what  I  say  now 
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will  not  be  supposed  for  one  instant  to  be 
an  intimation  that  I  think  that  what  he  asks 
will  be  granted. 

FEDERAL  ELECTORAL  ROLLS. 

Mr.  BROWN.— With  reference  to  the 
alleged  omissions  from  the  Federal  electoral 
rollo,  I  wish  to  ask  the  Minister  for  Home 
Afl'airs  if  lie  proposes  to  tnko  steps  to  have 
the  names  of  electors  who  are  said  to  have 
bei'n  left  ofl'  enrolled  prior  to  the  boundaries 
of  the  State  divisions  being  finally  decided 
upon  ? 

Sir  WILLIAM  LYNE.— I  have  already 
taken  what  action  is  possible.  The  lists  of 
names — which  are  really  the  rolls  —  have 
been  printed  in  New  Soutli  Wales,  and  I 
hope  to  have  them  exhibited  at  every  post- 
office  in  the  State  within  the  next  day  or 
two.  I  believe  that  they  are  to  be  sent  out 
to-day  or  to-morrow.  I  have  also  inserted 
notices  in  the  press,  pointing  out  the  dis- 
crepancies to  which  the  honorable  member 
alludes,  and  asking  electors  to  inspect  the 
rolls  and  to  send  in  their  names  to  the 
officer  in  Sydney  if  they  find  that  they  have 
been  onuttcd. 

GENERAL  ELECTIONS. 

Mr.  POYNTON.  —  Will  the  Prime 
Minister  indicate  to  the  House  what  mea- 
sures he  considers  are  of  such  importance  as 
to  warrant 'the  prolongation  of  the  session 
until  such  a  time  as  will  make  it  impossible 
to  hold  the  elections  to  this  House  and  to 
the  Senate  upon  the  same  day  ( 

Sir  EDMUND  BARTON.— In  all  cour- 
tesy to  the  honorable  member,  I  do  not  feel 
called  upon  to  make  a  Ministerial  explana- 
tion on  the  subject  at  this  stage;  There 
will  be  a  proper  occasion  for  a  Ministerial 
explanation  as  to  the  course  of  business. 

ELECTORAL  ACT  AMENDMENT. 

Mr.  McDonald.— Have  the  Govern- 
ment decided  whether  they  will  introduce  a 
Bill  to  amend  that  provision  of  the  Electoral 
Act  which  prevents  State  members  from 
contesting  federal  seats  ? 

Sir  EDMUND  BARTON.— Steps  were 
taken  in  some  of  the  Parliaments  of  the 
States  to  prevent  federal  members  from 
seeking  election  to  the  State  Parliament, 
and  when  the  Electoral  Bill  was  before 
this  House  a  provision  was  inserted  in  it 
making  State  members  ineligible  as  can- 
didates for  the  Federal  Legislature.  The 
whole  matter  involves  a   wide  question  of 


policy,  and  I  am  not  at  present  prepared  to 
say  that  the  Government  wi)l  consent  to 
any  amendment  in  the  law,  but  the  matter 
will  be  taken  into  consideration  at  an  early 
date. 

Mr.  Joseph.  Cook. — And  heads  counte<l. 

Sir  ED.MUND  BARTON.— No.  To 
count  hejids  is  the  peculiar  province  of  the 
Opposition. 

PERMANENT   STANDING    ORDERS. 

Mr.  CONROY.— I  wish  to  .i-k  the 
Prime  Minister  when  the  adoption  <if  the 
new  standing  orders,  prepared  last  s«-.^i<in, 
is  likely  to  he  moved  1 

Sir  EDMUND  BARTON.— I  have  n..t 
discovere<l  any  such  great  difference  V>e- 
tween  the  standing  orders  provisionally 
adopted  and  those  which  liave  l)een  pre- 
pared by  the  Standing  Orders  C«ininiitt«* 
— although  the  latter  are,  in  some  re.->j>e<-t-., 
an  improvement  on  the  former — a.s  will 
warrant  me  in  a  session  like  the  pn'^ent, 
in  taking  up  the  time  that  I  can  see  w.iuM 
\w  occupied  in  their  discussion  by  i>uttiiit; 
them  before  honorable  members. 

COMMONWEALTH  POSTAGE 
STAMP. 

Mr.  CLARKE  asked  the  Prime  Mini>t*>r, 

v}H)n  nottc' — 

1.  Whether  the  Clovernment  has  y<-t  <'<>n- 
s:(k're<l  the  desirability  of  introducing  an  uiiil<  ini 
Commonwealth  |x>stage  stamp. 

2.  If  so,  what  is  the  result  of  siii-h  d«-'i'>>Ta- 
tions. 

3.  If  not,  will  he  consider  the  matter  a-.  ~v.;i 
as  possible. 

Sir  ED.MUND  BARTON.— The  answer* 
to  the  honorable  member's  questions  aie  a^ 
follow  : — 

(1)  Yes,  so  far  a.s  the  Commonwealth  |.i-t;ii-.- 
stamp  can  be  made  uniform  daring  the  l»«.>k- 
keeping  period. 

(2  &  St  A  decision  will  shortly  be  arrit<.-<l  .it 
and  made  public. 

RIFLE  CLUB    REGULATIONS. 
Mr.    FISHER  asked    the    Minister   of 
Defence,  upon  notice — 

1.  When  the  new  regulations  re  rifle  etul>-<  arr 
likely  to  be  issued  ? 

'2.  Whether  any  of  the  new  rifles  are  to  I* 
issued  to  rifle  clubs  ? 

3.  Whether  it  is  his  intention  to  increase  ttie 
price  of  ammunition  to  members  of  rifle  clulw' 

4.  Why  it  is  that  requisitions  for  pwwe*  uT«r 
Queensland  railways  may  not  be  signed  by  the 
nenrest  Defence  Force  officer,  as  was  the  <■»•« 
piior  to  federation  ? 
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Sir  JOHN  FORREST.— The  answers  to 
the  honorable  member's  questions   are   as  . 

follow  : — 
I.  At  an  early  date. 
i.  Yes,  when  available. 

3,  Xot  at  present. 

4.  Iiuiuiry  is  bt'ing  made  into  the  matter. 


GOVERNOR-GENERAL'S  SPEECH : 
ADDRESS  IN  REPLY. 

Debate  resumed  from  2nd  June  {vide 
p»ge  3«<4),  on  motion  by  Mr.  L.  E.  Groom — 

That  the  following  nddreAs  in  reply  to  the 
riovernor- General's  opening  speech  be  now 
adopted : — 

May  rr  Please  Your  Excellenxt — 

We,  tlie  House  of  Representatives  of  the  Parlia- 
ment of  the  Commonwealth  of  Anstmliain  Parlia- 
ment assembled,  beg  to  express  our  loyalty  to  our 
Most  (iracious  Sovei-eign,  and  to  thank  Yonr 
Excellency  for  the  speech  which  you  have  been 
pleasMl  to  address  to  Parliament. 

Mr.  BRUCE  SMITH  (Parkes).— I  should 
have  been  very  willing  under  ordinary  cir- 
cuoaitance.'i  to  co-operate  with  other  honor- 
able members  in  saving  the  time  of  Parlia- 
ment by  curtailing  this  debate,  even  to  the 
extent  of  refraining  from  making  any  ob- 
aervationB,  were  it  not  that  I  feel  that 
although  the  leader  of  the  Opposition  has 
not  tabl<>d  any  motion  in  the  nature  of 
a  challenge  to  the  Government,  I  could  not, 
in  view  of  my  duty  to  my  constituents  and 
in  self-respefct  to  myself,  forego  making  cer- 
tain observations  upon  the  administration 
of  the  Government  since  the  conclusion 
of  last  session,  and  upon  the  Ministerial 
programme  contained  in  the  speech  of  the 
Governor-General.  I  feel  sure  that  every 
one  who  heard  the  speech  delivered  last 
night  by  the  honorable  member  for  Went- 
worth  must  feel  that  the  most  serious  and 
most  damning  case  was  made  out  against 
the  Minister  for  Trade  and  Customs  as  the 
direct  administrator  of  his  department, 
and  against  the  Government  as  a  whole. 
Ministers  have  not  denied  the  challenge 
of  the  honorable  member  that  they  have 
all  individually  taken  exception  to  their 
colleague's  administration,  and  yet  have 
allowed  him  to  continue  in  his  control  of 
the  Customs,  to  the  detriment  and  dis- 
creilit  of  the  Commonwealth.  Any  one 
who  reads  that  speech  must'  admit  that 
the  Ministry  stand  committed  for  trial 
before  the  bar  of  public  opinion.  I 
desire  in  the  first  place  to  deal  with  one 


or  two  questions  of  administration,  and  I 
shall  afterwards  direct  my  attention  briefly 
to  the  programme  put  forward  by  the  Go- 
vernment.    In  the  first  place  it  is  to  be 
noted  that  when  Parliament  prorogued  the 
Prime  Minister  hod  not  returned  from  Eng- 
land.    It  will  be  recollected  that  a  number 
uf  honorable   members  of   the  Opposition, 
myself  in  particular,  had  taken  most  marked 
exception  to  what  I  have  never  had  any 
hesitation  in  characterizing  as  an  immoral 
broach  of  political  obligation  on  the  part  of 
the  Prime  Minister  in  connexion  with  his 
Maitland  manifesto.     I  do  not  wish  to  go 
over  the  old  ground  again,  although  some 
honorable   members  on    this  side  of    the 
House   have   thought  it  desirable,    but   I 
desire  to  repeat  my  belief  that  quite  outside 
of  the  tactics  of  politics,  for  which  I  am  pre- 
pared after  twenty  years  of  political  experi- 
ence   to      make     great    allowances,     the 
Prime  .Minister  has  by  his  action  forfeited 
all  claim  to  respect.     Great  «is  was  my  ad- 
miration   for     the   Prime    Minister,    and 
willing  as  I  was  to  stand  by  him  and  help 
him   to  consummate   the  great  scheme  of 
federation,  I  say  now,  and  I  shall  say  to  the 
end  of  the  chapter,  that  he  went  right  be- 
yond the  bounds  of  political  allowance  with 
regard  to  party  movements,  and  committed 
a  great  moral  delinquency  in  deceiving  the 
people  of   New  South    Wales  in  regard  to 
the  Tariff.     It  is  all  very  well  to  say  that 
the  fiscal  question  should  not  be  raised  in 
New  South  Wales  to-day.     I  admit  that  if 
the  Maitland    manifesto  had   been  carried 
out  in  its  letter  and  spirit,  we,  as   a   party, 
would  have   no  right  to  disturb  the  com- 
mercial and  industrial  affairs  of  the  Com- 
monwealth by  again  bringing  that  question 
before  the  people  ;  but  when  we  can  prove 
out  of    the  mouth   of    a    member  of  the 
Government,  that  the    Maitland  manifesto 
was  intended  as,   and  was  taken  to  be,  an 
assurance  to  the  people  of   Australia — be- 
cause   Maitland    was,    so    to    si)eak,    the 
Mount  Sinai  of  the  Commonwealth —that 
the  fiscal  question   was   not  to   be  raised, 
and    that,   therefore,    it   ought   to  be  put 
aside  as  irrelevant    to    the    election,    the 
charge     got!S    home    in    such  a    way  that 
it  cannot   be    refuted.    I    netnl  only   refer 
to  the  statements  reiterated  by   the  \'i<e- 
President  of  the  Executive  Council  that  wc 
ought  not  to  allow  the  wrotehed  fiscal  issue 
to  enter  into  our  consideration,  hut  choose 
the  best  men,  not  from  the   fisoil  point  of 
view,  but  in  every  other  sense  of  the  word 
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to  take  part  in  the  great  and  responsible 
work  of  carrying  on  the  business  of  the 
Commonwealth.  If  further  proof  were 
wanted  of  the  impression  that  was  created 
by  the  Prime  Minister's  sjieech,  is  it  not 
contained  in  the  memorable  event  which  took 
place  in  this  Chamber  when  the  honorable 
member  for  Kooyong,  the  honorable  member 
for  the  Grampians,  and  the  honorable 
member  for  Flinders,  who  were  intimate 
friends  of  the  Government  and  sat  on  the 
Government  benches,  speaking  in  pathetic 
terms,  told  us  that  they  had  been  deceived 
by  the  Prime  Minister  and  the  Government, 
and  that,  in  order  to  pub  their  protest 
into  the  most  definite  and  dramatic 
form,  they  would  cross  the  House  and 
sit  in  opposition  1  Does  it  need  any 
torrent  of  language  to  bring  the  position 
home  to  the  minds  of  the  public?  I  started 
upon  my  federal  career  with  a  fixed  deter- 
mination to  help  in  the  carrying  through 
■  of  the  great  work  of  federation,  but  when, 
after  believing  for  years  in  the  high  ideals 
which  the  Prime  Minister,  above  all  men  in 
Australia,  had  put  before  the  public  as  to 
our  future  national  life,  I  find  him  stooping 
down  from  his  pedestal  of  perfection  to  act 
the  groundling  in  political  life,  how  can  I 
repose  any  further  confidence  in  him  ?  I 
shall  continue  to  lose  confidence  in  him.  I 
have  watched  to  see  how  far  he  has  realized 
his  own  high  standard  of  political  idealism. 
The  Prime  Minister  proceeded  to  Great 
Britain  as  a  kind  of  emissary  from  the  Aus- 
tralian people,  to  represent  them  at  what 
may  be  looked  upon  as  an  initial  form  of 
Imperial  Council,  which  may  in  future  years 
determine  the  destinies  of  the  Empire,  of 
which  we  are  a  part.  I  watched  to  see 
how  far  he  would  show  himself  fit  to  occupy 
that  high  position.  We  all  remember — 
and  it  has  a  bearing  upon  our  present  day 
politics — readinghis  utterances  as  reported  in 
the  English  newspapers  from  time  to  time. 
It  has  been  claimed  as  a  subject  for  credit 
that  he  spoke  frequently  at  great  functions, 
and  that  he  never  in  the  whole  course  of  his 
circuit  of  representation  committed  Aus- 
tralia to  a  single  opinion.  I  submit  that  this 
i-eflects  no  gieat  credit  upon  him,  because, 
although  he  was  not  authorized  to  commit 
this  Parliament  to  any  particular  measure 
touching  the  interests  of  the  Empire  or  the 
Commonwealth,  he  had  full  authority  to  ex- 
press his  own  opinion  as  to  what  ought  to 
be  done.  We  find,  however,  that  from  first 
to  last  there  was  a  series  of  swollen  speeches, 
Mr.  Brwe  Smith. 


speeches  full  of  swollen  Imperialism,  regard- 
ing what  ought  to  be  done  in  the  interests  of 
the  Empire,  in  absolute  forgetfulness  of  tb«» 
fact  that  the  policy  of  his  own  Government 
was  calculated  to  complet«ly  undermine  the 
union  of  the  Empire.  What  could  one  think  ? 
I  was  reminded  of  the  process  adopted  by 
some  enterprising  butchers  when  they  want 
to  sell  veal.  They  blow  it  out  for  exhibi- 
tion in  their  shop  windows.  That  seems 
to  me  to  afford  a  forcible  illustration 
of  the  kind  of  utterance  we  bad  from  the 
right  honorable  g<^ntleman.  His  speeche-- 
were  redolent  of  i  Imperialism  of  the  m<»st 
swollen  character,  as  if  he  had  not  a  thought 
for  that  insignificant  corner  of  the  world 
called  Australia.  The  Empire  was  to  lie 
everything,  and  yet  the  right  honorablt* 
gentleman  had  brought  forward  a  pn>- 
gramme  under  which  the  subjects  of  liii 
own  King  were  absolutely  barred  from 
passing  from  one  part  of  the  Empire  to  a:i- 
other.  Afterwards  we  find  him  actually 
stooping,  in  deference  to  the  80ciali-»tii; 
party  in  this  country,  to  shut  out  for  <la_v<« 
together  men  of  his  own  flesh  and  blood 
coming  from  the  very  country  in  which 
these  swollen  utterances  of  his  were 
delivered.  We  are  told  that  under 
the  pi-evisions  of  the  Immigration 
Restriction  Act  the  Prime  Minister'-, 
hands  were  tied,  but  the  section  which 
it  is  said  prevented  him  from  exerci-.- 
ing  a  discretion,  and  which  .should  not 
have  been  passed,  was  acceptefl  in  the  raovt 
mild  and  meek  manner  by  the  Attorney- 
General  without  reference  to  the  Govern- 
ment, because  the  honorable  member  for 
Bland  had  suggested  it. 

Mr.  Kingston. — Was  the  honorable  and 
learned  member  in  the  House  at  that 
time  ? 

Mr.  BRUCE  SMITH.— No;  but  I  have 
read  Hancard  with  great  care,  and  I  know 
exactly  what  took  place.  The  leader  of  the- 
labour  party  rose  and  said — "I  have  an 
amendment  to  make,"  and  the  Attorney- 
General  said — "I  should  like  to  hear  it."' 
He  did  hear  it,  and  it  was  accepte<I,  and 
was  passed  into  law.  It  has  been  said  that 
onco  that  section  was  passed  the  Prime 
Minister  had  nothing  to  do  but  to  carry  out 
it«  provisions  ;  but  what  does  the  section 
provide  ?  That  no  man  who  has  been  con- 
tracted for  shall  land  in  the  Commonwealth 
unless  the  Prime  Minister  has  first  of  all 
ascertained  that  he  is  required  for  the 
industrial  purposes  of  the  Commonwealth. 
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I  have  paraphrased  the  section  of  the 
Act,  but  that  really  is  the  efifect 
of  it.  It  was  aimed  at  keeping  out 
large  bodies  of  men,  who  might  be  con- 
tracted for  in  other  countries,  and  brought 
out  under  engagement  against  the  interests 
of  the  working  classes  already  here.  It 
was  quite  open  to  the  Government  to  say 
that  they  would  be  no  party  to  such  a 
provision.  They  might  have  said  that  they 
were  entirely  at  one  with  the  socialistic 
party  in  preventing  men  from  being  brought 
here  under  contract  at  rates  of  pay  below 
those  current  here,  and  it  would  have  been 
an  easy  matter  for  them  to  hold  as  null  and 
void  every  contract  which  had  been  entered 
into  in  other  parts  of  the  world.  Taking 
the  section  as  it  stands,  however,  the  Prime 
Minister  is  made  the  arbitrator  as  to 
whether  men,  who  are  brought  out  here 
under  engagement,  are  requii-ed  in  the 
country.  Requirefl  by  whom — by  Mr. 
.\nderson,  or  by  the  workmen  ?  Was  it 
ever  intended  by  Parliament  that  the 
Prime  Minister  should,  on  every  occasion 
that  a  roan  or  a  number  of  men  happened 
to  be  landed  here  under  contract,  be 
constituted  a  kind  of  Royal  com- 
mission to  make  an  inquiry  into  the 
economic  circumstances  of  the  trade  afTectedl 
That  is  what  the  Prime  Minister  undertook 
to  accomplish.  He  undertook  to  solve  the 
problem  without  making  any  inquiry  of  a 
widespread  character.  Thus  these  English 
artisans  were  detained  for  six  days  in  a  sort 
of  moral  quarantine  whilst  the  Prime 
Minister  formed  an  opinion  as  to  whether 
halfa-dozen  additional  hatters  were  re- 
quired amongst  4,000,000  of  people.  For 
the  right  honorable  gentleman  to  adopt  such 
an  attitude  after  his  grandiloquent  utter- 
ances upon  Imperial  a&irs  in  London  was 
a  fall  for  which  no  parallel  is  to  be  found 
in  the  history  of  public  men.  I  have  no 
desire  to  speak  generally  of  the  prohibition 
imposed  upon  the  advent  of  black  labour 
to  this  country.  I  merely  say  that  that 
circumstance  alone  points  to  the  right 
honorable  gentleman  in  his  speeches  in 
London  having  played  the  hypocrite  to  a 
nicety  before  the  British  people.  He  may 
or  may  not  liare  meant  all  that  his  utter- 
ances implied.  It  is  much  more  charitable 
to  suppose  that  he  went  to  England  and 
made  his .  speeches  with  these  provincial 
notions  in  his  mind  than  that  he  made 
them  in  good  faith,  and  upon  his  return 
suddenly  fell  from  the  lofty  position  which 


he  had  occupied.  In  this  connexion  it  is 
worthy  of  note  that  quite  recently  the 
Government  actually  blocked  the  advent  to 
the  Commonwealth  of  three  natives  of  a 
country  which  Australia  very  much  desired 
should  enter  the  Federation — t  refer  to 
New  Zealand. 

Sir  Edhdnd  Barton. — Does  the  honor- 
able and  learned  member  say  that  we  at- 
tempted to  block  those  men  ? 

Mr.  BRUCE  SMITH.— I  say  that  they 
were  blocked. 

Sir  Edmund  Babton. — It  is  absolutely 
untrue. 

Mr.  SPEAKER.— I  must  ask  the  Prime 
Minister  to  withdraw  that  expression. 

Sir  Eduund  Babton. — I  do  not  accuse 
the  honorable  and  learned  member  of 
untruth,  but  I  say  that  the  statement  which 
he  made,  wherever  he  got  it  from,  is  an 
untrue  one.  I  do  not  in  any  way  accuse 
the  honorable  and  learned  member  of  un- 
truth. 

Mr.  SPEAKER.— I  am  quite  sure  that 
the  Prime  Minister  will  set  the  House  a 
good  example  by  withdrawing  the  ex- 
pression. 

Sir  Edmund  Barton. — If  you,  sir,  think 
that  I  ought  to  withdraw  it  in  the  face  of 
what  I  have  said  I  do  so  unreservedly. 
Perhaps  I  may  be  allowed  to  say,  however, 
that  the  expression  was  not  aimed  at  my 
honorable  and  learned  friend,  but  at  those 
who  make  such  statements  wherever  they 
are  to  be  found — probablv  abroad. 

Mr.  BRUCE  SMITH.— I  quite  recipro- 
cate the  Prime  Minister's  desire  that  we 
should  not  indulge  in  any  personal  alterca- 
tion upon  a  question  of  this  sort.  I  do  not 
say  that  the  right  honorable  gentleman 
blocked  these  men  by  physical  force,  but 
the  administration  of  the  Government  cer- 
tainly blocked  them. 

Sir  Edmund  Barton. — Has  the  honor- 
able and  learned  member  seen  the  papers 
bearing  upon  the  subject? 

Mr.  BRUCE  SMITH.— I  have  seen  the 
pap>ers,  and  it  is  from  them  that  I  gained 
my  information.  I  repeat  that  three  natives 
of  New  Zealand  are  living  in  this  country 
only  upon  condition  that  they  remain  here 
for  a  limited  time  to  assist  in  a  particular 
entertainment.  Good  God  !  to  what  a  state 
of  things  have  we  come  in  Australia  when,  on 
the  eve  of  entering  into  a  great  partnership 
with  the  British  Empire  for  Imperial  pur- 
poses, the  natives  of  a  country  close  to  our 
shores,  and  with  which  we  have  sought  a 
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local  partnership,  are  permitted  to  enter  the 
Commonwealth  only  upon  conditioB  that 
they  do  not  permanently  remain  here.  In 
my  early  days  I  may  have  formed  altoj;;ether 
too  high  ideals  of  public  life  and  public 
men.  I  may  have  built  up  expectations  in 
regard  to  State  and  Commonwealth  politics 
that  the  big  men  of  Australia  would 
giudually  come  to  the  front,  and  that  the 
leaders  of  the  people  would  endeavour  to 
conduct  the  affairs  of  this  gi'cat  country 
upon  lines  which  reflected  credit  upon  us  as 
a  State,  and  upon  the  Empire  to  which  we 
belong.  But  can  decadence,  can  personal 
declension,  have  a  finer  illustration  than  is 
afforded  by  the  spectacle  of  the  Prime  Minis- 
ter of  the  Commonwealth  preaching  this 
Empire  ideal  in  England,  and  returning  to 
Australia  to  carry  out  a  policy  of  wretched, 
miserable  parochialism  that  would  be  un- 
worthy of  the  smallest  South  American  re- 
public 1  I  admit  that  I  have  formed  too 
high  ideals,  and  that,  after  twenty  years 
of  political  experience,  I  shall  have  to 
lower  the  standard  which '  I  had  set  up. 
When  I  see  important  questions  treated  in 
this  way — when  I  see  our  iellow  beings — 
members  of  our  own  nationality,  treated  in 
this  fashion,  how,  I  ask,  can  a  man  like  Mr. 
Chamberlain,  if  he  knew  the  facts,  hope 
that  we  shall  sacrifice  our  miserable  local 
ambitions  to  fall  in  with  his  great  Imperial 
scheme  ?  So  far,  he  has  only  visited  a 
Crown  colony,  and  he  does  not  appreciate 
the  character  of  the  public  men  with  whom 
we  have  to  deal  when  he  imagines  that  we 
are  ready  to  cast  aside  our  local  affairs  and 
rise  to  the  level  of  the  Imperial  policy  which 
he  pictured  in  his  recent  speech.  So  much  for 
the  general  administration  of  this  country.  I 
come  now  to  the  question  of  the  Customs 
administration.  Although  I  have  had  many 
years  experience  in  different  phases  of  com- 
merce, I  do  not  intend  to  enumerate  all  the 
cases  of  Customs  persecution — I  do  not 
hesitate  to  describe  them  as  such — which 
have  taken  place  under  the  regime  of  the  pre- 
sent Government.  I  have  heard  of  many 
instances  of  hardship  some  of  which  are 
stronger  than  those  which  have  been  placed 
l^fore  the  IIoukc.  When  the  Customs  Bill 
was  under  considonation  I  remember  that  I 
was  one  of  the  first  to  draw'  attention  to 
the  clause  in  it  which  reversed  the  old  time- 
honouied  provision  that  a  British  citizen 
was  presumed  to  be  innocent  of  any  crime 
until  he  was  proved  guilty.  I  commented 
■— -mgly  and  frequently  ujKjn  that  principle, 
>.  liruct  Smith. 


and  received  satisfaction  only  «'tien 
House  was  assured  by  the  Minister 
Trade  and  Customs,  in  the  most  nifii.i 
language,  that  although  this  arbitmrv  \' 
was  being  placed  in  his  hands  it  would  U-  < 
cised  Tfrith  discretion,  and  that  justio;  w 
be  tempered  with  mercy.  What  ha»  I 
the  result '{  The  right  honorable  genii- 
is  reported  in  the  British  Aiiatra'a»u»i 
was  stated  by  the  honorable  member 
Wentworth  in  the  speech  which  he  d 
last  night  —  to  have  admitted  his  h 
that  the  great  bulk  of  the  merchaM 
Australia  are  honorable  men  wh" 
a  credit  to  Australia  and  to  the  Br 
Empire.  Yet,  although  a  sioiilar  pr^vi 
was  contained  in  the  Victorian  Tarif  . 
no  one  in  the  history  of  that  State,  s 
1866,  when  its  Customs  laws  were  ch»n 
ever  heard  of  any  series  of  per*cui 
which  approached  in  hardship  thos*  w 
have  occurred  under  the  CommoDwt^ 
administration  during  the  last  two_T<- 
I  do  not  object  to  any  provision  for  the 
tection  and  punishment  of  dishonest  i 
I  have  no  sympathy — and  I  know  v 
thing  about  the  work  of  the  Custom* 
partment — with  merchants  who  atteini: 
defraud  the  revenue.  I  do  not  o!  wc 
offenders  in  cases  in  which  blank  ioroic^ 
brought  to  this  country  for  fraudaWnt 
poses  being  punished,  not  by  fine,  but 
absolute  imprisonment.  What  I  do  (r- 
against  is  the  fact,  which  was  comiiin 
upon  with  so  much  eloquence  by  the  Iw 
able  member  for  Wentworth  last  fMi. 
that  hundreds  of  highly  reputable  meroii 
have  been  hauled  before  the  police  court  i 
drunkard.s  and  criminals,  compelled  t<>n-9 
there — sometimes  hours — until  theyw'i;/ 
charged,  and  fined  £5  for  having  comm:! 
a  miserable  error  which  the  prosecutor 
the  Government  has  admitted  did  not  ' 
tain  an  element  of  fraud.  What  \^ 
effect  of  such  administration  ?  Its  ei'i'i- 
to  put  the  rogue  upon  an  equality  *r--i 
honest  man.  Not  merely  is  a  tneoilt 
this  great  and  honorable  class  of  the  '■ 
munity  treated  a.s  a  rogue,  but  the 
rogue,  who  ought  to  be  punishe<l  bj 
prisonment,  is  practically  consoled  by'« 
reminded  that  hundreds  of  reputable  n 
chants  are  upon  an  equality  with  him.  11 
in  addition  to  the  insult  which  lia-  i 
offered  to  the  mercantile  classes  I't  -' 
tralia,  the  Government  have  offenii  r: 
centive  to  crime  in  that  they  have  iE,i.k 
less  heinous  and  objectionable.     Iti>:'^ 
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regrettable  circumstance  that  there  has  beeu  | 
introduced  into  the  Customs  lulminiatration  | 
of  this  country  a  man  admitte<lly  of   very  ' 
i,Teat    ability    in    his    own    walk  of    life, 
but  with  no  knowledge  of  commercial  prac- 
tices. For  aught  I  know  to  the  contrary,  the  ' 
Minister  may  be  a  very  excellent  advocate 
and  lawyer  in  his  own   State,  but  I  say  un- 
hesitatingly that  it  -was  a  mistake  to  intro-  | 
duce  a  gentleman  of  his  calibre  and  training 
into  the  mercantile  operations  of  Australia,  I 
seeing  that  he  could  not  possibly  have  ac- 
quired any  knowledge  of  value  concerning  . 
cuinmercial  practices.     To  me  it  is  perfectly  | 
clear,  aii  u  man  who  1ms  had  years  of  com- 
oiercial  and  legal  experience,  that  the  right 
honorable  gentleman  entered  upon  the  work  | 
of  his  department  in  the  full  conviction  that 
the  mercantile  classes  of  Australia  were  a  par- 
cel of  unprincipled  individuals  who  were  at- 
tempting to  rob  the  poor  man  by  evading  the 
(layroent  of  duty  upon  their  goods.    No  one 
could  have  listened  to  his  deliverances  upon 
the  Cu.stoma  Bill   and   the  Customs  Tariff 
Bill  without  feeling  that  he  entertained  the 
lielief  that  he  was  called  upon  to  make  pro- 
vision against  a  class   which  wais  cunning 
and  astute  to  a    degree,  and  that  he  was  a 
-iort  of  magnified  policeman  or  detective  ap- 
pointed by   the  Commonwealth    to   catch 
them. 

Mr.  Ronald. — He  was  right. 

Mr.  BRUCE  SMITH.  —  The  honorable  i 
member  for  Southern  Melbourne  knows  less  j 
of  commercial  affairs  than  does  the  little  ; 
finger  of  the  Minister  for  Trade  and  Cus-  , 
toms.  i 

Mr.  RosALD.  —  But  I  know  something  ■ 
about  common  honesty.  I 

Mr.  BRUCE  SMITH.  —  If  that  is  the  ! 
attitude  which  the  right  honorable  gentle-  | 
nian  assumed  upon  undertaking  the  adminis-  | 
tration  of  the  Customs  department i 

Mr.  KiNosTON.  —  Is  the  honorable  and  | 
learned  member  referring  to  any  particular 
-statement  of  mine  ? 

Mr.  BRUCE  SMITH.— No.     If   I  were  ; 
to  quote  from  the  utterances  of  the  Minister,  | 
I  should  not  be  able   to  catch   my  train  i 
to   Sydney,   as    I    intend    doing,    to-day.  ' 
I  have  other  occupations  besides  politics,  | 
and  I  am  pleased  that  I  have ;  I  should  be  I 
sorry  to  depend  on  the  latter.  What  I  say  is  | 
that  this  is  not  the  attitude  in  which  to  ap-  I 
proach  the  mercantile  classes  of  this  country. 
What  has  been  the  result  of  all   this  ad- 
ministration ?    Honorable  members  ought, 
in  all  fairness,  to  ask  themselves   whether 


in  the  whole  of  the  two  years  during  which 
the  right  honorable  gentleman  has  been  at 
the  head  of  the  Customs  administration  of 
Australia  one  substantial  case  of  fraud  has 
ever  been  brought  against  any  member  of 
the  mercantile  community.  I  know  that 
the  Minister  will  mention  the  Queensland 
case,  and,  no  doubt,  that  is  a  ca.se  for  which 
he  may  take  some  credit.  It  was  a  very  com- 
plicated case,  and  whether  or  not  the  offence 
was  driven  home  to  the  head  of  the  firm  I 
am  not  prepiired  to  say.  But  if  we  compare 
the  administration  during  the  last  two  years 
and  a  half  with  £32,000,000  of  imports 
per  annum,  what  have  we  as  the  result 
of  this  wild  and  savage  administra- 
tion? People  have  been  prosecuted 
for  a  series  of  pettifogging  errors,  so 
clearly  errors  that  the  Crown  Prosecutor 
has  over  and  over  again  had  to  admitin  court 
that  there  was  no  charge  of  fraud.  Yet, 
in  these  cases,  it  was  asked  that  a  fine  of  £5 
should  be  imposed,  and,  without  it  being 
realized  what  it  meant  to  the  heads  of  great 
firms  who  have  enjoyed  an  unblemished  repu- 
tation for  perhaps  half  a  century — from  a 
time  when  the  Minister  himself  was  in  knic- 
kerbockers— these  firms  have  been  brought 
into  police  courts  and  subjected  to  this  humi- 
liation. The  Minister  may  depend  that  the 
people  of  the  Commonwealth  will  not  for- 
get his  administration.  There  is  no  doubt 
that  when  the  Government  next  appeal  to 
the  people  for  an  indorsement  of  their 
administration,  the  effect  will  be  felt — per- 
haps silently — but  it  will  astonish  Ministers 
as  showing  how  what  may  appear  to  be 
little  things  lead  to  great  results.  I  now 
pass  to  one  other  matter  under  the  head  of 
administration.  We  all  remember  that  when 
the  Customs  Bill  was  under  discussion,  we 
underskoo<l  that  a  distinction  was  to  be  made 
between  sugar  grown  by  black  labour  and 
sugar  grown  by  white  labour.  It  was  per- 
fectly clear  to  me — though  there  may  have 
been  some  subtle  language  used — that  the 
intention  was  that  every  ton  of  sugar  should 
pay  an  excise  duty  of  £3,  but  that  where 
it  was  grown  by  English  or  white  labour 
there  should  be  a  rebate  of  £,i.  We  find, 
however,  that  thousands  of  tons  of  sugar 
which  have  not  been  grown  by  white  labour 
but  by  black  labour — the  mere  harvesting 
being  done  by  white  labour — have  ejirned 
this  rebate  over  and  over  again.  Although 
I  do  not  like  the  law,  when  a  law  ia  once 
made  I  like  to  .see  it  honestly  administered. 
But  we  find  that  in  the  case  of  hundreds  of 
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thousands  of  tons  of  sugar  the  rebate  has 
been  allowed,  although,  as  I  say,  only  the 
harvesting  has  been  done  by  white  labour  ? 

Mr.  CoNROY. — Does  the   honorable  and  I 
learned  member  make  the  charge  that  the  I 
rebate  has  been  allowed  to  people  not  en- 
titled to  it? 

Mr.  BRUCE  SMITH.— I  say  that  the  re- 
bate has  been  allowed  to  people  who  are  not  | 
entitled  to  it,  and  the  matter  has  been  com-  i 
mented  on  in  the  columns  of  the  Times, 
from  which  I  get  my  information.  That  is  | 
an  act  of  administration  which  ought  not  i 
to  be  tolerated.  If  we  make  a  law,  no  | 
matter  how  objectionable,  it  sh'^uld  be  I 
carried  out ;  but  I  say  that  in  this  relation  ' 
the  law  has  not  been  carried  out,  because  \ 
side  by  side  with  the  drastic  provisions  on  ' 
which  I  have  comment«d,  we  had  an  under-  | 
takin"  from  the  Minister  that  this  enact-  i 
ment°would  be  used  only  in  case  of  actual  ; 

fraud. 

Mr.  Kingston.  —  The  honorable  and 
learned  member  never  had  anything  of  the 
sort,  and  I  defy  him  to  point  it  out. 

Mr.  BRUCE  SMITH.— I  now  pass  to 
the  Government  programme  contained  in 
the  speech  of  His  Excellency.  My  first 
observation  is  that  the  speech,  in  its  very 
opening,  contains  a  remark  of  a  very  pro- 
minent character,  which  I  say  is  unjust 
towards  the  free-traders  of  Australia.  The 
paragraph  of  His  Excellency's  speech  to 
which  I  refer  begins  thus— 

It  was  found  imi»os.«ible.  by  reason  of  the  ex- 
haustive discussion  of  the  Federal  Tariff,  to  deal 
with  any  but  the  most  urgent  of  the  ijrojxisals 
then  brou<Tht  before  von,  and  renewetl  demands 
must  now  bo  made  on  your  industry  and  patriot- 
ism before  the  Commonwealth  machmery  can  be 
deemed  complete. 

I  ask  any  raem1)ers  on  this  or  any  side  of  the 
House  to  put  fairly  to  themselves  the  ques- 
tion  What  was  the  cause  of  nearly  two- 
thirds  of  last  session  being  occupied  over 
the  Tariff  ?  We  have  had  a  boast  in  the  in- 
terval, by  the  Prime  Minister  and  by  the 
Minister  for  Home  Affair.s,  that  the  present 
Tariff  is  »  fair  compromise.  But  where  does 
that  lead  us  1  Does  it  not  lead  to  the  con- 
clusion that  it  took  twelve  months  of  pro- 
.  test  and  debate  on  the  part  of  the  Opposi- 
tion in  order  to  produce  a  fair  compromise  ? 
Mr.  Maugeb.— The  Tariff,  as  introduced, 
was  a  fair  compromise. 

Mr.  BRUCE  SMITH.— I  am  not  talk- 
ing of  what  the  honorable  member  for  Mel- 
bourne Ports  may  think.     I  am  talking  of 


what  the  Prime  Minister  has  said.     I  am 
further  talking  of  what  the  Minister  for 
Home  Affairs  has  said,  and  the  claim  made 
by  these  right  honorable  gentlemen  is  that 
the   present  Tariff  is  a  fair  compromise. 
Why   did   it  take  twelve  months  of  hard 
fighting  on  the  part  of  the  free-traders  to 
profluce  a  fair  compromise?     Was  it  not 
because    of    the   notable   breach   of   faith 
by     the     Prime      Minister  —  a      breach 
of    faith     which    the    members    of     the 
Opposition    and   the  people  of   the    coun- 
try who  support  them   protested  again.st ! 
W'ere  these  twelve  months  not  occupied  in 
trying  to  bring  the  Government  to  a  recog- 
nitionof  the  promise  which  was  made  at  Mait- 
land  ?     It  is  true  that  we  did  not  succeed, 
though  we  obtained  recognition  to  a  certain 
extent.     It   is  certain,    however,   that  the 
question  will  be  raised  at  the  next  general 
election.     The  leader  of  the  Opposition  lm< 
given  <lue  notice  to  the  people  of  the  country 
that   it  will  be   raised.    Are  the  Govern- 
ment not  in   a  logical    cut-demc    when   I 
put  this  question  to  them,  protectionists  a* 
they  may  be — Why  should  it  have  taken 
twelve  months  to  get  this  Tariff,  excefit  lur 
the  fact  that  it  was,  wlicn   introduced,  not 
a  fair  compromise?     It  was  only  by  twelve 
months'  protest  and  debute  that  it  wa.s  put 
in    the    condition    now    boastetl    of    by  lh(>' 
Prime  Minister.     There  is  another  as[ie<t 
of  His  Excellency's  speech  to  which  I  would 
like  to  refer.      It  will  be  rememhere<l  th.u 
when   the  original  programme  of  the  Go- 
vernment was  put  forward,  the  people  of 
Australia  were  told  that  tliere  was  to  Ik-  an 
old-age  pension  scheme.      I  quite  recognise 
i  that  that  was  merely  the  political  cheese  tor 
the  trap — that  it  was  merely  the  old  prac- 
i  tice    of   offering   the    bundle    of    p<Jitical 
j  carrots  in  orderto  attract  theunthinking  por- 
I  tion  of  the  population.      But  now  that  two 
I  years  have  passed  away,  the  Government 
I  iiad  dropped  this  particular  bait,  and  the 
I  matter  of  old-age  pensions  is  not  mentioned. 
But  the  question  was  not  dropped  until  it 
was  pointed  out  to  the  members  of  the  Go- 
vernment  that   such  pensions  were  impos- 
sible,   for    the    reason   that    it   would   be 
necessary  to  raise  £2  in  taxation  for  everr 
lOs.    required.      We   find    the    speech  of 
His  Excellency,  which  is  the  programme  of 
the  Government,  full  of  padding.     Half  of 
the    speech,    at   least,    promises    measures 
which  even  the  least  intelligent  member  of 
the  Government  must  know  to  bo  a  farce 
There  is  an  endeavour  to  catch  the  crowd. 
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•nd  persuade  them  that  after  all  the  Go- 
vernment is  a  liberal  Government,  because 
it  promises  20  or  30  measures  in  the  near 
future.  We  see  here  pursued  the  same 
old  practice  of — I  am  now  talking  of 
State  politics,  and  of  practices  which  I 
thought  would  be  abandoned  in  the  federal 
•toMMphere — proposing  everything  it  is 
possible  to  conceive,  in  the  hope  that  some 
diij  tlie  opponents  of  the  Government 
may  adopt  the  programme,  and  lay 
themselves  open  to  the  charge  of  stealing 
their  proposals.  Ko  one  who  kndws  the 
Constitution,  and  who  lead  the  original  pro- 
gramme of  the  Government  with  care,  can 
bare  failed  to  see  that  every  conceivable 
legi^ilative  measure  was  crammed  into  it, 
whether  or  not  there  was  the  means  of  caxvy- 
m«  it  out,  in  the  hope  that  the  Government 
niixht  hereafter  be  able  to  accuse  the  Oppo- 
sition uf  taking  part  of  that  programme. 
That  is  a  very  old  trick  in  State  politics 
—an  old  trick  in  the  lower  grade  of 
politics — but  it  was  adopted  at  the  begin- 
ning by  the  Federal  Government,  and  is 
n^peateil  now.  Who  can  say,  for  instance, 
that  tlie  Inter-Stat«  railway  to  Western 
Australia  is  likely  to  be  carried  out  during 
the  reijjn  of  this  Government  or  of  this 
Parliament  ? 
Mr.  Caoucii. — We  should  like  to  have  it. 
Mr.  BRUCE  SMITH.— We  should  all 
like  to  go  to  heaven,  but  whether  or  not  we 
ithall  all  get  there  is  another  matter. 

Sir  JouN  Forrest. — The  leader  of  the 
Ojiposition  .said  that  he  would  cany  the 
work  out  at  once. 

Mr.  BRUCE  SMITH.— Who  can  say 
that  the  question  of  rings  and  trusts,  whicli 
presents  one  of  the  greatest  problems  of  the 
present  day,  will  be  taken  into  serious 
thought  by  the  present  Government  daring 
their  term  of  office  1  Who  can  suppose  for  a 
moment  that  the  enactment  of  the  navigation 
laws — which  are  modestly  put  down  in  His 
Excellency's  speech  as  a  matter  in  regard  to 
which  the  GSovemment  are  not  sanguine — 
will  be  seriously  attempted  by  this  Go- 
vernment 1  Who  can  suppose  for  a 
moment  that  banking  laws  for  all  Aus- 
traUa  will  receive  serious  consideration  1 
Who  can  suppose  that  the  Bonus  Bill  will 
this  session  be  the  subject  of  any  serious 
effort  on  the  part  of  the  Government  1  I 
have  a  very  low  opinion  of  the  faculty  of 
the  Government  for  estimating  public 
feeling,  but  I  do  not  think  their  faculty  is 
low  enough  to  induce  them   to   try  another 


and  a  third  fall  in  regard  to  the  Bonus  Bill. 
Who  can  suppose  for  a  moment  that  the 
question  of  preferential  trade  will  be  in- 
troduced by  the  Government?  This  re- 
minds me  of  the  extraordinarily  paradoxical 
attitude  of  the  Prime  Minister.  The  right 
honorable  gentleman  took  part  in  a  dis- 
cussion in  Great  Britain  with  the  Preriiiers 
of  the  other  dependencies  on  this  subject  of 
pi-eferential  trade,  and  ho  gave  an  assur- 
ance that  he  would  make  a  proposal  to  his 
Parliament  with  a  view  to  its  adoption. 
Where  is  that  proposal  ?  A  long  cablegram 
was  sent,  no  doubt  at  the  expense  of  the 
Commanwealth,  to  Mr.  Chamberlain,  in- 
forming that  gentleman  how  much  the 
Prime  Minister  of  the  Commonwealth  ap- 
proved of  this  magnificent  Imperial  scheme 
of  preferential  trade. 

Sir  Edmund  Barton. — The  honorable 
and  learned  member  was  not  present  when 
I  denied  that  I  had  sent  any  telegram  to 
Mr.  Chamberlain,  and  wiien  I  said  that  the 
telegram  was  sent  by  a  press  agency  after 
an  interview  with  myself.  The  telegram 
was  sent  entirely  at  the  cost  of  the  press 
agency. 

Mr.  BRUCE  SMITH.— That  only  refers 
to  the  cost  of  the  cablegram. 

Sir  Edmund  Barton. — There  was  no 
telegram  sent  by  me  to  Mr.  Chamberlain. 
The  honorable  and  learned  member's  re- 
marks are  full  of  misstatement's. 

Mr.  BRUCE  SMITH.— Will  the  Prime 
Minister  deny  that  the  words  contained  in 
the  telegram  were  fn)m  nn  interview  with 
him,  and  that  they  involve  his  own  per- 
sonal opinion  on  the  question  ? 

Sir  Edmund  Barton. — Exactly ;  that  is  so. 

Mr.  BRUCE  SMITH.— Then  the  di- 
lemma is  just  as  important  or  just  as  fatal 
to  the  Prime  Minister.  What  does  it 
matter  whether  the  £10  or  £20  which  this 
cablegram  cost  was  paid  by  the  press 
agency  or  by  the  Commonwealth,  whether 
it  was  addressed  to  Mr.  Chamberlain 
directly  or  to  the  British  press,  so  that 
he  might  see  it !  I  ask  what  sentiment  or 
opmion  it  expresses  on  the  part  of  the 
Prime  Minister  ?  And  I  couple  it  with  the 
assurance  to  Mr.  Chamberlain  in  England 
that  he  had  the  support  of  the  Prime 
Minister.  But  now  the  right  honorable 
gentleman  has  counted  noses.  He  is  aware 
of  the  reception  which  the  proposal  is  likely 
to  get  in  this  Chamlier,  and  he  has  therefore 
quietly  left  it  alone.  It  is  quite  possible 
that  his  assurances  when  in  London  as  to 
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hw  intention  to  introduce  the  matter  to  the 
notice  of  the  Commonwealth  Parliament 
may  have  given  Mr.  (ylmmberlain  some  hope 
that  he  would  meet  with  that  reciprocity 
"which  we  are  told  to-day  he  looks  upua 
as  indispensable  to  his  scheme ;  but  he 
has  now  learned  through  the  press  that 
in  the  speech  of  the  Governor-General, 
which  contains  the  Government  policy,  the 
matter  is  one  which  has  been  left  to  the 
sweet  by-and-by.  So  we  have  the  an- 
nouncement made  by  this  man,  who  now 
stands  at  the  very  apex  of  the  British  Go- 
vernment, that  he  cannot  go  on  with  the 
.scheme  unless  he  has  the  sympathy  and 
reciprocity  of  the  British  colonies.  But  he 
has  not  got  it.  He  finds  that  the  Austra- 
lian statesman  who  faithfully  promised  to 
recommend  the  scheme  to  his  Parliament, 
and  who  inspired  the  telegram  which  went 
to  the  English  people  to  show  that  he  is  in 
favour  of  it,  has  not  the  political  courage  to 
introduce  it  in  this  Chamber.  We  are  com- 
ing to  a  pretty  state  of  things  in  Australian 
politics,  when  the  head  and  front  of  our 
political  life  goes  to  England  like  a  great 
ambassador,  and  leads  the  people  and  states- 
men there  to  believe  that  we  are  prepared 
to  join  in  this  great  Imperial  policy,  to 
rise  to  this  great  Imperial  height,  and,  when 
he  comes  back,  is  afraid  to  introduce  the 
subjeefe  to  Parliament.  The  measures  which 
I  have  mentioned  are  mere  padding,  not 
in  the  sense  that  there  is  no  merit  in  them, 
but  because  th«y  have  been  crammed  into 
the  Government  programme  with  no  pos- 
sibility of  realization.  Just  as  a  miserable 
tradesman  will  dress  his  shop  window  with 
empty  biscuit  tins,  or  cigar  boxes,  to  make 
a  show  to  impress  his  customers,  the  Go- 
vernment, to  impress  the  public,  not  to 
impress  the  members  of  this  House,  place 
a  number  of  empty  promises  in  their  pro- 
gramme, merely  to  be  able  to  point  to  the 
large  stock  of  legislative  measures  of  a 
practical  character  they  say  they  are  going 
to  pass.  In  addition  to  those  I  have  men- 
tioned, we  have  the  Eastern  Extension  Tele- 
graph Company's  agreement,  legislation 
upon  the  banking  laws,  and  legislation  in 
regard  to  preferential  trade  and  the  con- 
version of  State  debts.  Out  of  twenty  pro 
posals  which  are  solemnly  put  forward  as  if 
they  were  really  part  of  a  practical  scheme 
of  Icgislatio*  which  the  Ministry  intend 
to  introduce,  ten  are  palpably  impossible  of 
realization  this  session.  The  Government, 
however,  think  that  in  this  way  they  can 
Mr.  Bruce  Smith. 


mislead  the  people  of  the  country.  I  siliould 
like  now  to  say  a  word  or  two  in  regard  to 
measures  which  I  think  are  of  a  pnu-tical 
character.  I  take  first  that  which,  to  my 
mind,  is  of  the  most  importance.  I  ivzard 
the  mere  choice  of  a  capital  site  as  unim- 
portant, but  I  consider  it  of  the  mast  pn»- 
found  importance  to  the  whole  CoBimon- 
wealth  that  its  Parliament  should  not  sit  in 
any  one  of  the  State  capitals.  If  we  were 
meeting  in  Sydney,  I  would  be  as  averse  to 
the  arrangement  as  I  am  to  our  meeting  in 
MelbouVne.  As  the  representative  of  an- 
other State,  I  have  seen  the  great  injury 
which  is  done  to  the  interests  of  the 
Commonwealth  by  having  its  politics  im- 
mediately under  the  criticism  of  the  local 
press.  I  have  seen,  too,  the  efifect  of  the  pre- 
sent arrangement  upon  the  attendance  of 
honorable  members.  While  the  State  from 
which  I  come  is  entitled  to  a  representation 
of  something  like  one-seventh  more  than 
that  of  Victoria,  the  actual  attendance  of  hon- 
orable members  last  session  gave  Viet«>ria  a 
representation  of  something  like  one-seventh 
more  than  that  of  New  South  Wales.  Why 
is  the  capital  kept  in  Melbourne  1  It  is  not 
because  of  the  action  of  Victorian  members 
that  nothing  has  been  done.  B<it  do  not 
the  Minister  for  Home  A£Eairs  and  his  col- 
leagues know  that  within  half-an-hour  evrry 
Victorian  supporter  can  be  rung  up  by  f  <-ie- 
phone  and  brought  here  to  vote  in  a  divisian. 
while  it  takes  the  representatives  of  s<iine  of 
the  other  States,  such  as  Western  Australia, 
who  have  to  come  thousands  of  miles  t<> 
reach  Melbourne,  days  and  weeks  to  get 
here.  It  is  a  crying  disgrace  to  the  honor- 
able member's  department  that  the  federal 
capital  question  has  not  been  pu.shed 
further. 

Mr.  Bamford.-^ Where  is  the  money  for 
building  a  capital  to  come  from  1 

Mr.  BRUCE  SMITH.— I  deprecate  the 
statements  which  have  been  made  as  ti>  the 
expenditure  of  millions  of  money  beinij 
necessary  to  create  a  federal  capital, 
because  I  believe  that  £.50,000  would 
do  all   that  will  be  required  for   years  t«» 

I  come ;    but  I  am    averse  to  the    meetins; 

I  of  the  Parliament  of  Australia  in  <>re 
of  the  State  capitals,  where  it  can  W 
largely  influenced  by  the  local  press,  and 
where  its  members  are  placed  in  such  « 
position  that  one  State  gets  a  larger  pnv 
portional  representation  than  it  should  ::«*t, 
while  another  State  is  proportionately  un- 
represented.    What  has    occurred   daring 
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the  last  two  jeara  to  justify  the  delay  in 
settling    the    question?    What    has    been 
done  within  that  time  to  settle  it  ?    Two 
and  a  half  years  ago  the '  Government  were 
in  possession  of  a  full  and  most  able  report 
upon  all   the   sites  in  New  South   Wales 
which  had  been   submitted    for  considera- 
tion ;  but  all   that   has   happened  since  is 
that  there  have   been    two    excursions   to 
those  sites,  in  which  a  limited  number  of 
members  of  both  Houses  took  part.     I  said, 
two  years  ago,  that  the  visits  of   honorable 
tnembers  to  the  sites  would   be  useless,  and 
I  will  give  an  illustration  to  show  why  they 
have    been  useless.      One    cannot    by     a 
mere  cursory    view    of     any     site    judge 
us   to  its    fitness.     Take    the    matter    of 
flimaie  alone.     A  party  of  members  visited 
Albury  on  a  very  bad  day,  and  the  people  of 
Albury  were  so  struck  with  the  unfairness  of 
a  mere  cursory  judgment  upon   the  suita- 
bility of  that  site  that  they  have  since  pro- 
te8t«l  that  the  day  upon  which  honorable 
members  vbited  itwas  notafairdayby  which 
to  judge  it.    Jir'ow,  if  the  weather,  which  we 
breathe  and   live  in,  cannot  be  judged  by  a 
visit  extending  over  one,   two,   or   half-a- 
doicn  days,  how  can  an  opinion  worthy  of 
the  name  be  formed,  of  the  water  supplj'  of 
a  site,  its  accessibility,  or  the  character  of 
its  soil — which  is  a   matter   for   chemical 
analysis — on'  the   cursory   visit   of   a   few- 
people  who  go  there  with  every  comfort  pro- 
dded for  them  ?     The  arrangement  was  a 
iaree  from    beginning   to   end.     Put   that 
farce  aside,  and  what  has  been  done  in  the 
last  two  and  a  half  years  ]     A  commission 
has  been  appointed  of  gentlemen  taken  from 
four  of   the    States,    whose   president,    al- 
though   a    very   capable    architect,    when 
looked  at  from  the  point  of  view  of  the 
people  of  his  own  State,  and  in  comparison 
with  a  man  like  Mr.  Oliver,  is  not  a  fit  per- 
son to  lead  the  Government  pf  the  Common- 
wealth to  a  conclusion  on  the  matter.     So 
that,   practically,    absolutely   nothing  has 
been  done  for  a  period  of  two  and   a  half 
years.    Ifo  one  can  help  drawing  but  one 
conclusion  from  this  delay,  and  that  is,  that 
as  the  policy  of  the  Government  is  a  protec- 
tive one,  it  is  to  their  interest  to  set  their 
face  against  a  move  fropi  undoubtedly  the 
most  protectionist  corner  of  Australia,  and 
ti»  stay  there  until  they  are  forced  out  of 
their  position  by  a  charge  of  dynamite.  This 
great  question,  which  affects  the  whole  body 
politic  of  the  Commonwealth,    has    been 
allowefl  to  go  on  from  week  to  week,   from 


month  to  mouth,  and  from  year  to  year, 
without  any  attempt  on  the  part  of  the 
Government  to  settle  it.  Then  the  question 
of  conciliation  and  arbitration  is  men- 
tioned in  the  speech.  As  a  free-trader, 
I  do  not  want  to  be  suspected  of 
taking  a  bigoted,  individualistic  view  of 
that  question.  Personally  I  expect  no  good 
from  it  ultimately  ;  but  it  is  a  question 
which  involves  so  many  aspects  that  I  have 
always  been  prepared  to  hear  all  that  could 
be  said  on  its  behalf,  to  consider  the 
opinions  of  all  outside  authorities  upon  it, 
and  even  to  go  the  length  of  watching  with 
great  care  its  actual  operation  in  countries 
like  New  Zealand  and  New  South  Wales. 
These  reasons  carry  great  weight  with  me, 
quite  apart  from  the  actual  merits  of  the 
question  looked  at  economically.  The 
working  classes  of  the  United  States  and 
the  British  workmen  will  have  none  of  it. 

Mr.  Mauoeb. — Whv  ? 

Mr.  BKUCE  SMITH.— Because  they  do 
not  like  it.  W'o  are  now  ascertaining  what 
certain  large  nations  of  workmen  think  of 
the.se  questions,  and  it  is  a  suggestive,  if 
not  a  conclusive,  fact  that  in  a.  country 
which  is  essentially  a  commercial  and  in- 
dustrial community,  having  a  population  of 
80,000,000  people,  the  workmen  will  have 
none  of  it. 

Mr.  Maugeb. — They  give  their  i-easons 
for  not  accepting  it. 

Mr.  BRUCE  SMITH.— Within  the  last 
few  months,  a  very  valuable  com- 
mission, composed  of  23  trades  unionists, 
was  sent  from  England  to  the  United 
States  to  ascertain  how  far  and  in  what 
respects  the  conditions  of  the  workmen  of 
the  United  "States  differed  from  tho.se  of  the 
workmen  of  Great  Britain.  In  an  edition 
of  the  I'imes  issued  a  few  weeks  ago, 
thei-e  is  a  most  interesting  summary  of  the 
evidence  taken,  and  of  the  report  of  the 
commission,  under  the  heading  "  Kola- 
tions  between  Employer  and  Employe — 
Boards  of  Conciliation."  A  Mr.  Mosely 
was  charged  with  the  conduct  of  the  com- 
mission. 

Mr.  O'Malley. — He  paid  its  expenses. 

Mr.  BRUCE  SMITH.— Yes,  and  he  is 
regarded  by  the  TimeH  as  a  most  able  and 
competent  guide  for  the  23  trades  unionists, 
who  were  selected  as  representatives  of  the 
more  important  industries  of  Great  Britain. 
They  were  taken  in  November  and  De- 
cember of  last  year  on  a  tour  of  the  United 
States,  that  they  might  have  an  opportunity 
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to  see  for  themselves  something  of  American 
industrial  methods,  and  of  the  relations 
between  oipital  and  labour  in  America. 
In  a  two-page  summary  of  the  result  of  that 
commission,  published  by  the  London  Timeg, 
I  do  not  find  a  word  about  compulsory 
arbitration.  There  are,  however,  some  very 
significant  remarks,  which  show  that  the 
United  States  workmen  assume  towards 
employers  of  labour  an  attitude  entirely 
different  from  that  taken  by  the  working 
classes  of  Australia.  One  of  the  delegates 
says — 

There  was  a  tiflne  in  our  trades  union  move- 
ment when  a  jingo  spirit  was  dominant.  Saner 
methods  now  pt-evuil. 

I  would  commend  that  to  the  working  men 
of  this  country.  The  23  trade  unionists 
who  formed  the  commission  must  have  had  a 
distinct  bias  in  favour  of  the  working 
classes,  but  we  find  this  very  significant 
statement  by  Mr.  Mosely — 

In  many  trndes  a  joint  committee  of  employers 
and  employes  meet  i>eri<xlically  to  settle  rates 
for  piece-work  by  mutual  consent,  and  if  such 
an  arrangement  wej-e  adopted  uU  round  I  am 
sure  it  would  be  found  beneficial ;  luid  this  is 
what  is  practically  done  in  all  American  indus- 
tries. . 

Mr.  Cox,"  one  of  the  members  of  the 
commission,  remarks — 

In  wages  disputes  and  the  relations  betwppn 
employers  niid  workmen's  organizations  they 
have  much  to  learn  from  us.  It  would  Ije  helpful 
if  a  committee  of  the  leading  trades"  union 
leaders  were  to  come  over  and  miike  a  |)crsiinal 
investigation  into  our  trade  union  methods  and 
their  relationship  with  the  employer  sections. 
There  was  a  time  in  our  own  trade  union  move- 
ments when  tiie  jingo  spirit  was  dominant. 
Saner  methods  now  ]jrevail,  and  a  s(  rikc  over  a 
wage  (juestion  is  the  exception  rather  than  the 
rule. 

I  do  not  make  my  observations  upon  this 
question  without  having  great  e.xperience  to 
guide  me.  I  was  one  of  the  two  origina- 
tors in  Victoria  of  the  Employers'  Union  of 
Australia.  I  was  president  of  the  Em- 
ployers' Union  of  Australia  during  the 
whole  of  the  time  I  lived  in  Victoria.  I 
was  one  of  a  body,  composed  of  representa- 
tives of  the  Trades  Hall  of  Melbourne  and 
of  the  Employers'  Union,  who  drafted  a 
constitution  for  a  voluntary  board  of  con- 
ciliation between  employers  and  workmen. 
I  have  .sat  in  the  Trades  Hall,  Mel- 
bourne, as  president  of  the  Employers' 
Union  and  as  president  of  the  Con- 
ciliation Board,  and  I  have,  together 
with  the  workmen  of  Melbourne,  settled 
on  the  most  amicable  lines  quarrel  after 
Mr,  Bruce  Smith. 


quarrel  between  einpldyen  and  employed. 
Without  any  legislation  whatever,  and'with 
only  the  exhibition  of  a  fair  and  honorable 
spirit   between  employer  and  employe<l,   I 
have  witnessed  the   amicable  settlement  of 
what  promised  to  be  some  of  the  biggest  in- 
dustrial struggles  in  Victoria.     During  my 
experience  I    liave  gained  a   great   dtui  of 
knowledge  of  unionists  and    of   employers, 
which  is  not  altogether  useless  to  me  when  I 
am  endeavouring  to  think  out  this  question, 
and  with   such   experience,    backed  by  S-'J 
years  of   economical    reading,  I    assert  that 
the  same  thing  that  I  have  described  could 
be  done  to-day  if  only  the  jingo  spirit  were 
not  80  dominant  in  this  young  country.     It 
has    disappeared  from   the    United   State* 
and   from  Great  Britain,  an<l  when  it  dis- 
appears from  this  country,  and  the  workers 
recognise    that    capital    is,    after    all,    in 
the  same   reKition   to   the  workman  as  is 
the  plough  to  the  farmer — the   means  by 
which  he  carries  on  his  work — they  will 
see  that  instead  of  treating  capital  as  an 
antagonistic  element  which  should  be  driven 
out   of   the   country,    it  should  be   lookeil 
upon  as  a  friend  to  be  courted,  to  be  in 
vited  to  stay  and  try  its  hand  in  furtherit:;: 
the  interests  of  the  conxmunity.      Then  tl.f 
days  for  compulsion  in  anything  will  dis- 
appear.    It  must  l)e  taken  as  an  a.\ioni  of 
political  economy  that  capital  is  as  timid 
as  the  shyest  of  game.     It  can  flyawav, 
not  upon  wings,  but  u]xm  cable  wires.     It 
may  also  be  laid  down  with  equal  onipha^i^ 
that  capitiil  will  never  stay  where  it  di  t*^ 
not  receive  the  best  treatment.     The  Ix-^t 
treatment   is   the   mast  conciliatory  spirit 
and     the     fairest     attitude      towar»ls     it. 
If  this  is  the  fact  why  should  this  iin!;>> 
spirit  be  displayed  1     Cannot  our  workif.; 
men    see    that    in     showing     this     spirit 
they  are  merely  discouraging    the    ad\»'nt 
of     new     capitjil,     and     encouraging     the 
departure  of  old  capital   fi-om  the  c<»untry. 
and  so  forcing  themselves  to  return  to  tir<t 
principles    and  elementary  forms  of  w«.>rk. 
The  capitalist  puts  his  money  into  a  venture 
admittedly  in  order  that  he  may  secure  > 
reward    for  the  use  of   it  in  the  form   »i 
profit.     The  workmen  of  Australia  say  t<> 
the  capitalist — "It  is  your  capital  and  y>>u 
put  it  into  this  business,  but  we  are    n<>* 
going  to  allow  you  to  manage  it.     We  are 
going   to    appoint    a    board — it    does    not 
matter  whether  it  is  called  a  Wages  Board 
or   Arbitration  Court — to    determine    the 
-wages  which  you  sball  pay  to  your  employes. 
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We  know  that  you  can  go  to  other  coun- 
tries, such  as  the  United  States  and  Canada, 
and  there  find  employment  for  your  capital, 
but  Tou  happen  to  be  in  Australia  and 
your  draft  for  £1,000  is  here.  We 
therefore  ask  you  to  put  that  money  into 
An  industrial  undertaking,  and  we  shall 
manage  it  for  you.  We  shall  decide  the 
rates  of  pay  to  be  given  to  your  workmen, 
the  nninber  of  apprentices  which  you  shall 
have,  and  the  number  of  hours  which 
Tour  workmen  shall  be  called  upon  to  work. 
All  these  things  will  be  decided  by  three 
men."  Now,  who  are  these  men  ?  Not 
great  industrial  masters  who  have  had  years 
of  experience.  In  New  South  Wales  one  of 
them  is  a  Judge  of  the  Supreme  Court — a 
lawyer — possibly,  a  man  who  has  no  more 
nntionof  practical  commerce  thanhasaclergy- 
man.  I  am  not  referring  t-o  the  sitting 
President  of  the  Arbitration  Court  in  New 
iSonth  Wales,  because  it  so  happens  that  that 
gentleman  haiJ  some  .storekeeping  experience 
before  he  went  to  the  bar.  I  am  speaking 
of  what  may  happen. 

Mr.  FowLEK. — Is  it  a  fact  that  the  Arbi- 
ration  Court  manages  the  business  ?  Is  it 
not  true  that  it  simply  decides  questions  of 
justice  between  the  two  parties  ? 

Mr.  BRUCE  SMITH.— I 'say  that  it  de- 
termines the  rates  of  wages  to  be  paid,  and 
the  honorable  member  will  admit  that  this 
must  prove  a  very  important  factor  in  deter- 
uiiuing  the  prosperity  of  a  busine.ss.  The 
Arbitration  Court  also  determines  how 
many  ajiprentices  the  employer  shall  be 
allowed  to  train  for  carrying  on  the  industry, 
and  iilst)  the  number  of  hours  for  which 
the  woi  knien  shall  be  employed.  In  fact, 
it  would  be  difficult  to  name  a  single  feature 
in  the  conduct  of  a  business  which  does  not 
<ome  within  the  province  of  the  court,  l^et 
me  j;ive  an  instance.  In  the  soutliern  coal 
mining  districts  of  New  South  Wales,  only 
within  the  last  six  months,  a  mine  manager 
found  himself  called  upon  to  dismiss  a  cer- 
tain number  of  hands.  The  question  then 
•arf«e  whether  he  was  the  proper  person  to 
detemiine  which  of  his  hands  were  of  least 
u.se  to  him,  and  which  it  was  most  desirable 
to  retain.  The  question  was  brought  before 
the  Arbitration  Court  of  New  South  Wales, 
which  solemnly  declared  that  the  manager 
■of  the  mine  must,  perforce,  discharge  the 
men  last  employed. 

Mr.  SrEHCE. — That  is  the  general  cus- 
tom. 


Mr.  BRUCE  SMITH.— What  would  be- 
come of  our  general  commerce  under  such 
conditions?  Who  is  to  have  the  manage- 
ment of  our  businesses  1  I  am  pointing 
out  what  will  be  the  effect  upon  the  man- 
agement of  business  when  capital  is  sup- 
plied by  an  experienced  individual,  and 
when  the  management  is  taken  out  of 
his  hands,  and  left  to  a  body  of  men  who 
mav  have  no  knowledge  of  business.  I  am 
giving  instances  of  the  compi-ehensive  way 
in  which  the  management  of  a  concern  is 
taken  out  of  the  hands  of  the  owner  of  the 
capital,  by  the  decLsion  of  the  Arbitration 
Court,  that,  although  an  employer  may  con- 
sider that  A  and  B  are  the  least  competent 
men  in  his  employment,  he  must  not  dis- 
charge them,  but  must  choose  from  others, 
because  they  were  the  last  taken  on. 

Sir  William  McMillan. — Even  though 
matters  of  life  and  death  may  be  involved, 
as  in  the  case  referred  to. 

Mr.  BRUCE  SMITH.— Yes.  Although 
an  employer  may  consider  that  certain  men 
have  been  careless,  and  arc  not  as  com- 
petent as  others  to  conduct  their  work  with 
safety  to  their  fellow  employes,  the  court 
has  said  that  the  men  who  were  last 
employed  must  be  first  discharged.  Would 
any  honorable  member  who  is  not  steeped 
in  bias  say  that  that  is  not  practically 
managing  the  whole  business  of  the  capital- 
ist for  him,  whilst  requiring  him  to  supply 
the  wherewithal  to  carry  it  on.  I  ask 
hnnorable  members  who  are  very  much 
attracted  by  the  conipulsory  arbitration 
scheme  to  first  of  all  admit  that  capital 
cannot  be  controlled,  that  it  can  come  or  go 
at  will.  Unless  we  are  going  to  pass  a 
law  laying  an  embargo  upon  all  capital 
that  comes  into  the  country,  the  capitalist 
is  free  to  take  awuy  his  capital  or  leave  it 
with  us.  We  want  it  here.  We  cannot 
carry  on  our  mines,  or  our  shipping  trade, 
or  our  manufactories  without  it.  We  can 
do  nothing  but  scrape  the  earth -with  our 
fingers  unless  we  have  capital,  because  even 
a  spade  or  a  plough  represents  capital.  With 
a  full  experience  of  trades  unions  and  their 
meth(Kls,  and  of  enijiloyers  generally,  I 
assert  most  positively  that  it  is  suicidal  for 
the  working  classes  of  any  country  to  take 
up  an  attitude  of  antagonism  towards 
capital,  it  is  calculated  to  cause  those 
who  have  money  to  invest  it  in  other  parts 
of  the  world  where  they  are  treated  more 
fairly  and  more  in  accordance  with  the 
traditions  of  British  commerce. 
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Mr.  Fowler. — Should  there  not  be  a 
spirit  of  reciprocity  between  the  two 
parties  ? 

Mr.  BRUCE  SMITH.— Yes,  I  think 
there  should  be.  We  cannot  look  to  the 
experience  in  Great  Britain  or  the  United 
States  without  finding  that  where  employers 
have  accumulated  great  wealth,  they  have 
displayed  the  utmost  magnanimity,  and  the 
same  spirit  will  be  evinced  all  over  the 
world  under  similar  conditions.  The  mo- 
ment, however,  that  the  working  classes 
adopt  a  jingo  attitude  towards  their  em- 
ployers, the  breeches  pockets  of  the  latter 
are  buttoned  up,  and  they  say — "  You  shall 
have  your  pound  of  flesh,  but  no  more."  I 
have  watched  the  progress  of  industrial 
movements  very  carefully,  and  I  can  see  the 
jingo  spirit  everywhere  in  Australia.  We 
saw  it  displayed  during  the  last  great  strike 
in  Victoria.  The  jingo  spirit  will  never 
generate  in  the  employer  those  kindly  feel- 
ings which  lead  to  the  expenditure  of  money 
in  providing  for  the  comfort  and  happine.ss 
of  employes.  When,  however,  that  spirit 
disappears  from  Australia,  as  it  has 
done  from  England  and  the  United  States, 
and  we  have  a  voluntary  .system  of  concili- 
ation, such  as  has  been  adopted  elsewhere, 
there  will  be  a  sort  of  millennium  in  industrial 
matters.  It  seems  to  me  a  very  feasible  and 
practicable  millennium,  in  which  theemployer 
and  employe  will  shake  hands,  as  I  have  seen 
them  do  in  the  Melbourne  Trades  Hall,  and 
become  the  best  of  friends.  But  I  have 
also  observed — and  this  is  part  of  Victorian 
history — that  as  soon  as  the  president  or 
Secretary  of  a  union  abandoned  their  jingo- 
istic attitude,  and  adopted  a  more  moderate 
tone  towai'ds  their  employers  than  did  their 
predecessors,  they  ceased  to  satisfy  the 
younger  jingo  spirits  of  the  next  geneiw- 
tion,  and  their  places  were  filled  by  some 
much  more  intractable  individuals.  Thus 
this  feeling  of  antivgonism  was  perpetu- 
ated. 

Mr.  Maucsek. — Surely  that  cannot  be 
the  case  when  the  officers  of  the  unions 
change  every  twelve  months. 

Mr.  BRUCE  SMITH.— During  the  term 
that  I  have  mentioned  the  most  harmonious 
relations  existed,  and  even  the  Melbourne 
A(/e  declared  that  I  had  been  the  greatest 
menace  to  the  working  classes  of  this  coun- 
try. But  so  far  did  I  engender  a  feeling 
of  good- will  in  this  State  that  upon  leaving 
it  I  carried  with  me  one  of  the  most  com- 
plimentary letters  from  the  president  and 


secretary  of  the  Trades  Hall  that  a  man 
could  carry — a  letter  stating  that  I  had 
brought  about  a  better  feeling  between  thf 
two  classes  than  had  ever  existed  befoix>. 
Although  Arbitration  Acts  are  in  existence 
in  New  Zealand,  New  South  Wales,  and 
Western  Australia,  honorable  menil)ers  are- 
aware  that  quite  recently,  at  a  large  meet- 
ing of  trades  unionists  held  in  the  tirst- 
named  State,  the  Act  was  denounced  as  th<^ 
greatest  legislative  curse  which  they  hud 
ever  known.  Those  very  words  ap[M-ar  in 
the  report  of  the  proceedings  publii»he<l  l>r 
1  the  daily  newspapers  ;  and  so  strong  was  the- 
I  feeling  of  trades  unioni.Htsin  reganl  to  •*•%»- 
I  ral  decisions,  that  Mr.  Se<ldon  infoniie<l 
them  that  unless  they  exereised  greater  care- 
they  would  break  up  the  whole  institution. 
We  have  the  further  testimony  that  quite 
recently  in  Western  Australia  the  Chamlxr 
of  Commerce  passed  a  resolution,  the  efft*c-t 
of  which  was  that  as  its  members  were 
compelled  to  tolerate  an  arbitration  bojinl 
for  a  certain  period,  and  to  pay  tin* 
artificially  high  wages  which  it  produ«'ed. 
they  did  not  see  why  the  whole  of  the  Omi- 
monwealth  should  not  submit  to  the  sam.> 
ordeal. 

Mr.  Fowler. — That  was  the  Chaml)er  <.t 
Manufactures. 

Mr.  BRUCE  SMITH.-Its  mend«  r* 
wished  the  system  to  be  extended  t<> 
other  States,  not  because  of  its  l>et;f- 
ficence,  but  l)ecause  they  had  to  tol*-- 
rate  its  elfects  in  artificially  rai^in^ 
wages.  If  the  result  of  such  legisla- 
tion in  Western  Australia  is  to  nrtifii'ial'.y 
raise  wages,  thereby  placing  the  empkiyet^ 
of  that  State  in  an  unfair  position,  wli.it 
would  be  the  effect  of  similar  legislati<'H 
upon  Australia  in  its  relations  with  the  <.ut- 
side  world  1 

Mr.  Fowler. — There  ar«  distinct  signs  <if 
progress  in  Western  Australia. 

Mr.  BRUCE  SMITH.  —  But  it  is  s-tiU 
problematical  whether  that  State  will  n>tain 
the  capital  which  has  hitherto  lieen  in- 
vested there.  When  we  remember  thut 
this  question  is  undoubtedly  in  its  ex{>eri- 
mental  stage,  we  ought  to  pause.  I  find 
that  the  New  Zealand  correspondent  t>f  Th"- 
Time»,  in  a  letter  which  is  referred  to  in  a 
leading  article,  says — 

Meantime  it  is  |>at«nt  to  any  impartial  olw«Tv»-r 
that  there  is  r  uonsiderable  amount  of  dis>atisf.w- 
tion  with  the  working  of  the  Arbitration  A<  t. 
and  once  more  the  question  may  h-  asked-  "'  It 
these  things  are  done  in  the  green  tree,  what  mi.y 
be  ex{>ecte(l  in  the  dry  !" 
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Although  I  am  not  prepared  to  commit  my- 
self to  any  definite  statement  na  to  the 
ultimate  effect  of  this  measure,  the  fact 
that  it  would  practically  compel  the  in- 
dividual who  provides  the  capital  for  any 
industry  to  submit  the  management  of  his 
business  t«  a  board,  whase  members  have  no 
.sympathy  with  him,  induces  the  conclusion 
that  if  the  proposed  legislation  be  enacted 
capital  will  cease  to  flow  into  the  country 
in  the  way  that  it  has  done,  and  much  that 
is  already  here  will  depart.  1  heard  of  a 
little  incident  the  other  day  in  regard  to 
Victoria  which  is  worth  repeating,  especially 
as  I  can  vouch  for  its  truth.  A  repi-e- 
sentative  of  the  company  which  manu- 
factures such  splendid  woollen  goods  in 
New  Zealand  vLsited  this  State  soon 
after  the  Tariff  was  passed.  He  had  autho- 
rity to  look  around  Victoria,  and  ascer- 
tain if  it  were  pos.sible  to  embark 
£100,000  in  a  similar  industry  here.  Whilst 
here  his  attention  was  directed  to  the  exist- 
ence of  wages  boards,  which  are  equivalent 
to  the  Arbitration  Court  of  New  Zealand.  A 
fortnight  after  commencing  his  inquiries,  in 
reply  to  a  question  put  by  a  friend,  he  used 
this  iinpolilc  language — "Not  one  damned 
copper  will  be  sunk  in  the  industry  in  this 
State." 

5Ir.  M.\uf;i;a. — Yet  he  has  to  submit  to 
an  Arbitration  Court  in  New  Zealand. 

Mr.  BRUCE  SMITH.— That  is  so  ;  but 
whether  the  £100,000  will  be  invested  in 
New  Zealand  I  do  not  know.  I  repeat 
that  honorable  members  ought  to  pause 
before  attempting  to  extend  this  system  to 
the  whole  of  Australia.  I  know  that  the 
intention  is  to  make  it  applicable  only  to 
indu.strial  disputes  extending  beyond  the 
limits  of  any  one  State  ;  but  I  hold  that  we 
might  well  defer  the  consideration  of  it 
until  we  ascertain  whether  the  operation  of 
similar  measures  in  New  Zealand,  New 
South  Wales,  and  Western  Australia  can 
lie  regivrded  as  a  success.  Pa.sHing  from 
tkat  question,  I  come  to  that  of  the 
Inter-State  Commission  1-Wll.  Most  honor- 
able members  must  be  surprised  to 
learn  that,  notwithstanding  all  the  pro- 
tests made  by  the  Government  regarding 
the  sufficiency  of  the  Bill  submitted  to  Par- 
liament last  session,  they  have  tardily  ad- 
mitted that  it  was  wrongly  conceived  in  that 
its  provisions  were  made  applicable  to  ocean- 
going steamers.  They  now  confess  that  it  was 
wrong  toattempt  s  sort  of  inquisition  into  the 


financial  arrangements  of  the  different  com- 
panies whose  steamersply  between  other  coun- 
tries and  Australia.    The  objectionable  pro- 
visions referred  to  have  now  been  eliminated 
from  the  Bill.  In  this  connexion  I  feel  .some- 
what complimented  that  a  little  production 
of  my  own,  which  was  republished  by  the- 
•Shipping    Federation  of  Australia,  pointed 
out  the  enoriiiity  of  those   proposals.     The- 
idea  that,  in  order  to  guarantee  the  ecjuitable 
adjustuient  of  fi-eights  between  the  different 
States,  we  should  havearrogatedto  ourselve.s- 
the  right  to  control  .such  great  companies  as  the 
Mes.sageries  ^Maritimes,  the  P.  and  O.,  and 
Orient,  and  to  pry  into  the  whole  of  their 
financial  conditioii.s,  was  a  prefHjsterous  one. 
Those  provisions  have  now  been  abolished, 
and   the  measure,  I  apprehend,   will  come 
foi'ward  in  a  sonx^what  similar  form  to  that 
adopted  in  the  United  States.     No  one  can 
question  the  wisdom  of  seeing  that  no  means, 
of  carriage  between  one  State  and  another 
is  allowed  to  exist  which   would  have  the 
efiect   of   neutralizing   that    absolute   free- 
trade  which  we  wish  to  establish.     If  the 
Bill,   when  it  is  submitted,  i.s  true  to  the 
principles  which  I  have  indicated,  instead 
I  of  op{x)sing  it,  I  shall  do  my  best  to  assist 
I  the  Government  in  pa.><.sing  it  into  law.     At 
I  this  stage  I  do  not  wish  to  deal  with  the 
!  question  of  preferential  trade.     1  have  com- 
mented upon  the  fact  that  the  Prime  Minis- 
ter had  promi-sed  to  submit  some  jH-oposals 
to  us  in  this  connexion.     I  think  that  they 
oughttohave  been  submitted.  The  Ministrj-, 
however,  having  resolved  to  keep  them  back, 
1  I    should    have    been     very    glad    indeed 
I  to  have  heard  a  spoech  upon  the  subject 
I  from  the  Prime  Minister.     My  opinion  i.s. 
I  that   by   adopting  preferential   trade  rela- 
I  tions  with  the  mother  country,   instead  of 
I  binding  ourselves  to  it  by  means  of  stronger 
i  cords,    we    should    have   made    use    of   a 
I  mechanical    contrivance  which  would  have 
been  irksome.     The  ties  which  bind  us  to- 
the   mother   country   arc   those    of   blood, 
affection,  and  common  interests,  and  the.se 
con.siderations  are  more  elastic  than  would. 
Iw   any    written   agreement   at   which    we 
could   arrive.     Mr.  Chamberlain's  attempt 
to  introduce  this  system,  however  wise  it  may 
be  upon  high   Imperial  grounds,   was  quite 
premature  as  regards  these  States.  We  must 
remember  that,  .so  far,  the  Secretary  of  State 
has  visited  only  what  are  practically  Crown 
colonies,  namely,  the  South  African  States. 
He     has     not    had    any     experience     of 
States  like  our  own,  where  we  have  fiscal 
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arnvngements  peculiar  to  ourselves,  and  which 
are  not  alterable  at  a  moment's  notice.  I 
suppose  that  he  was  not  aware  that  under 
our  Constitution  we  were  bound  during  the 
next  seven  and  a-half  years  to  carry  on  all  the 
work  of  the  Commonwealth  Government  and 
to  provide  the  States  with  sufficient  revenue 
for  the  maintenance  of  many  of  their  insti- 
tutions through  the  Customs  department. 
Had  he  realized  that  twelve  months  or 
more  were  occupied  in  enabling  members 
of  this  Parliament  to  agree  to  a  so-called  fair 
fiscal  compromise,  he  would  have  understood 
the  practical  imjwssibility  of  the  people  of 
the  Commonwealth  re-opening  the  TariflF 
question  at  a  moment's  notice  with  the  idea 
of  settling  it  in  two  different  columns — one 
for  the  British  people,  and  one  for  foreign 
countries.  I  hold  that  the  electors  of  Aus- 
tralia are  too  busy  to  rise  to  these  great 
Imperial  considerations  at  the  present  day. 
The  change  must  come  in  a  settled  com- 
munity, where  there  is  a  large  majority  of 
people  of  leisure.  Then  local  affairs  can 
for  a  moment  be  put  aside,  and  great 
Imperial  aspirations  can  be  looked  into 
and  considered.  To  suppose  that  we  can 
shut  our  eyes  to  the  nece-ssities  that 
arise  out  of  the  Braddon  clause  ;  that 
we  can  sit  down  at  a  moment's  notice  and 
settle  our  Tariff  in  a  double  column  to  suit 
the  British  Empire  on  the  one  hand  and 
foreign  countries  on  the  other  ;  to  assume 
that  we  expect  Great  Britain  to  change  her 
fiscal  policy  and  tax  the  whole  of  her 
foods  to  realize  this  aspiration,  is  ridiculous. 
I  formed  the  opinion  days  and  weeks  ago, 
and  I  hold  that  opinion  to-day,  that  the 
primary  purpose  of  this  proposal  was  that 
Mr.  Chamberlain  might .  olfer  a  menace 
to  the  people  of  countries  like  Germany, 
who  are  trilling  with  the  British  people 
in  regard  to  their  Tariffs,  and,  secondly, 
that  there  should  be  a  political  move  in 
anticipation  of  the  next  general  election. 
When  we  see  the  lande.l  classes  of  tingland 
offered  a  sop  in  the  shape  of  protective 
duties  on  foods,  which  means  an  enhanced 
value  to  their  lands,  and  the  working 
classes  offered  an  unconditional  old-age 
j)ensions  scheme,  we  can  readily  lielieve 
that  Mr.  Chamberlain  considers  he  has  laid 
the  bait  for  the  two  great  extremes  of 
British  society,  and  that  he  deems  them 
sufficient  to  secure  the  success  of  the  present 
Government  at  the  next  general  election, 
which  we  may  depend  would  have  come 
much  sooner  if  the  bait  had  been  taken, 
J/r.  Bruce  Smith. 


and  if  the  people  had  responded  to  the 
call  made  on  them.  The  scheme  <>f 
Mr.  Chamberlain  is  impracticable,  and  tlie 
Prime  Minister  of  the  Commonwealth  and 
his  Government  think  so.  I  aoi  willing  to 
indorse  that  view  of  the  Government,  but 
at  the  same  time  I  think  it  is  a  great  pity 
for  Australia  that  the  Prime  MiniKt«-r 
should  have  inspired  a  cablegram  which 
seems  to  confirm  the  assurance  he  previously 
gave  to  M r.  Chamberlain  that  the  people  were 
with  him,  and  that  a  sympathetic  res|K>n>>c 
might  be  relied  on  if  the  prupobal  were 
adopted  by  other  parts  of  the  British 
Empire.  I  have  already  said  that  the  re- 
ference to  the  Inter-State  railway  to  West- 
ern Australia  is  a  part  of  the  padding  in 
the  speech  of  Uis  Excellency,  and  mir>t 
honorable  members  will  admit  that  I  am 
right.  T  have  seen  the  report  of  the  gentle- 
men who  visited  Western  Australia  in  c«<n- 
nexion  with  this  proposed  railway,  and  I 
have  spoken  to  some  of  them  ;  but  takin;: 
the  i-eport  itself,  what  does  it  amount 
to  i  Months  ago,  when  discussing  the 
question,  I  said  that  such  a  railway 
would  cost  £6,000,000 ;  und  the  rejH.rt 
shows  that,  although  the  gentlemen  to 
whom  I  have  referred  have  never  Ut-n 
on  the  line  of  railway  except  as  aj>- 
proaching  it  from  the  great  AuHtraliiin 
Bight,  and  although  they  know  nothing  "i 
the  later  capabilities  of  the  route — they  <1<> 
not  know  to-<lay  whether  water  will  be 
found  on  any  part  of  the  line  of  railway — 
they,  without  that  knowledge,  and  hI'.t 
making  what  is  necessarily  a  wild  ostiirati- 
of  the  possible  trade  across  this  grejit  conti- 
nent, estimate  the  cost  at  about  £.">,.")(><  l.in  c. 
We  all  know  what  estimates  are  when  thtv 
are  made  in  the  dark,  and  this  estimate  i^ 
confesse<lly  made  in  the  dark.  On  the  la.-f 
of  it  this  is  an  interim  re|>ort  made  im  the 
most  meagre  and  insufficient  data.  Tlieiv 
has  l)een  no  survey,  but  if  the  Governiii«"it 
are  sufficiently  impressed  with  the  pivhi'.i- 
nary  report  of  the  commission  to  justify  a 
further  report,  and  if  tlie  further  re[K>rt  t^ 
satisfactory,  there  may  be  entpre<l  un  a 
survey  which  I  am  told,  on  good  authority, 
will  take  years  to  make. 
3Ir.  Fowler. — No. 

Mr.  BRUCE  SMITH.— Such   a   sur\oy 
would  certainly  take  two  or  three  years. 

Mr.  Fowler. — A  couple  of  yeara. 
Sir    John   Forrest. — That  depeuds  on 
how  many  men  are  engaged  on  the  survey- 
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Mr.  BRUCE  SMITH.— Tlie  Minister  for 
Defence  is  a  man  for  whom  I  have  the  most 
profound  respect,  but  I  am  afraid  he  has 
what  Emerson  calls  "  an  inflammation  on  his 
mind,"  and  it  is  this  1  nter-State  railway.  We 
all  remember  the  drastic  way  in  which  the 
Minister  for  Defence  threatened  to  break 
up  the  Government  and  the  Commonwealth 
if  this  railway  were  not  constructed.  That 
of  course  was  done  in  the  spirit  of  Gilbert 
and  Sullivan,  because  we  know  that  such  a 
line  is  an  impossibility. 

Mr.  Fowler. — Starting  simultaneously 
from  each  end,  the  survey  could  be  made  in 
a  vear  easilv. 

Mr.  BRUCE  SMITH.— I  admit  that  in 
the  future  this  railway  may  be  constructed  ; 
but  lo  speak  of  it  as  required  for  defence 
purposes  is  to  advocate  it  on  its  weakest 
ground. 

Mr.  FowLEH. — Military  authorities  re- 
gard the  line  iw  necessary  to  defence. 

Mr.  BRUCE  SMITH.— In  order  to 
construct  a  railway  capable  of  carrying 
trcwps  acros.s,  what  I  shall  not  call  a  desert 
for  fear  of  offending  the  Jlinister  for 
Defence 

An  HoNOKABLE  MEMBER. — Call  it  water- 
less country. 

Mr.  BRUCE  SMITH.— In  order  to  con 
struct  a  railway  across  waterless  country  for 
a  distance  of  something  like  2,000  miles 

Sir  Jonx  Forrest. — Ifo  :  no. 

Mr.  BRUCE  SMITH.— I  am  taking  the 
whole  distance  from  Fremantle  to  Adelaide, 
and  I  say  that  to  use  the  defence  argument 
in  favour  of  its  immediate  construction  is 
to  put  the  question  on  its  weakest  and  most 
laughable  ground.  There  is  no  doubt  that 
in  the  future  a  railway  to  Western  Aus- 
tralia, like  a  railway  connecting  Adelaide 
with  the  Northern  Territory,  or  a  line  from 
Bourke  across  to  the  north-western  comer 
of  Australia,  may  be  constructed.  But 
it  is  of  no  use  for  the  Government 
to  play  with  the  Western  Australian  people 
by  pretending  that  this  Inter-State  railway 
is  really  within  the  domain  of  practical 
politics. 

Mr.  Fowler. — The  right  honor.able  mem- 
ber for  East  Sydney  says  that  the  line 
is  within  the  domain  of  practical  politics. 

Mr.  BRUCE  SMITH.— In  my  opinion, 
the  right  honorable  member  for  East  Sydney 
is  no  authority  on  such  a  question.  The 
right  honorable  member,  when  he  expressed 
the  opinion,  was  a  guest  of  the  Western 
Australian  people,  and  we  all  know  that  it 


is  one  of  the  conventions  to  say  pleasant 
things  to  one's  ht^stess  or  host,  even  if  we 
stretch  the  truth  a  little. 

Mr.    FowLEK. — Western    Australia   will 
not  forget  the  expression  of  opinion. 

Mr.  BRUCE  SMITH.— I  am  sure  that 
none  of  the  honorable  members  for  Western 
Australia  regard  the  promise  of  the  Govera- 
I  ment  as  a  serious  one.  However  glibl}', 
1  with'  their  tongues  in  their  cheeks,  they  talk 
I  to  their  constituents  about  the  time  when 
'  the  great  west  shall  become  connected  with 
'  the  great  east,  they  know  in  their  hearts 
that  such  an  undertaking  is  for  future  years. 
It  is  for  that  reason,  I  say,  that  the  refer- 
ence to  the  Inter-State  railway  is  a  piece  of 
padding  in  the  speech  of  His  Excellency  the 
Governor  General.  I  do  not  want  to  go  on 
at  much  greater  length,  but  I  should  like  to 
say  a  word  a.\)0\it  the  mail  contract.  We  are 
told  that  great  companies  like  the  P.  and  O. 
and  the  Orient  companies  are  to  be  com- 
pelled, if  they  are  to  retain  their  pi-esent  sub- 
sidies, to  change  their  black  labour  to  white 
labour.  I  can  quite  underatand,  although  I 
cannot  altogether  sympathize  with  the  desire 
to  keep  Australia  pure.  That  is  an 
aspiration  as  to  which  I  may  keep  ray 
tongue  in  my  cheek  ;  but  for  electioneering 
purposes  it  is  a  very  fine  cry.  We  have  now 
mea-sures  designed  to  preserve  a  white  Aus- 
tralia, and  I  hope  we  shall  be  all  the  better 
for  our  racial  purity  ;  bxit  it  is  proposed  to 
take  a  step  further  in  a  direction  which  no 
man  can  call  practical.  It  is  ridiculous  for 
us  to  say — "We  are  not  content  to  keep 
Australia  free — not  only  from  alien  races, 
but  from  our  fellow  suibjects  in  other  parts 
of  the  Empire — we  must  also  insist  on  our 
shores  not  being  contaminate<i  by  a  steamer 
with  black  men  aboard."  Is  that  not  a  most 
degrading  sop  to  the  wildest  socialism  of  Aus- 
tralia 1  Why  do  wo  not  say  that  we  will 
not  use  anything  touched  by  black  hands  ! 
Why  not,  just  as  Mahomedans  do  in  regard 
to  Christians,  refuse  to  touch  a  plate  from 
which  an  alien  has  eaten?  Why  not  go  to 
these  wild  extremes  ?  These  great  steam- 
ship lines  do  not  depend  on  Australia  for 
their  great  profits. 

Mr.  ThomAvS. — Does  Australia  depend  on 
them? 

Mr.  BRUCE  SMITH.— No  ;  but  we  must 
depend  on  somebody  to  run  our  mails,  and  it 
isa  question  whether  this  cry  for  racial  purity 
is  going  to  be  carried  to  such  an  extent  that 
we  shall  be  compelled  to  pay  £200,000  or 
£300,000,  or  perhaps  only  £100,000,  more 
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in  order  to  prevent  any  steamer  coming  to 
our  ports  with  black  men  in  the  forecastle.. 

Sir  William  McMillan. — This  matter 
doe-s  not  alTect  our  racial  purity. 

Mr.  G.  B.  Edwahds. — The  law  wa«  not 
passed  on  the  ground  of  racial  purity. 

Mr.  BRUCE  SMITH.— On  wlmt"ground 
was  it  passed  ? 

Mr.  G.  B.  Edwards. — On  the  ground  of 
getting  British  ships  manned  by  British 
seamen. 

Mr.BRUCESMITH.— Are  British  ships 
now  manned  by  British  men  I  If  the  honor- 
able member  for  South  Sydney  will  look  up 
any  recognised  authority,  he  will  find  that  a 
large  proportion  of  the  niercjintile  marine  of 
Englan<l  is  manned  by  Germans,  Danes, 
Swe<le.s,  Korwegians,  and  Scandiiiavian.s 
generally.  That  only  shows  that  the  British 
.shipowner  has  to  run  his  ships  on  the  most 
economical  lines  in  competition  with  those 
of  other  countries.  It  means  thatthegreat 
national  asset  of  England,  her  mercantile 
shipping,  of  which  we  are  never  tired  of 
boasting,  must,  if  the  conditions  are  unfair, 
go  to  the  wall,  and  the  marines  of  other 
countries  be  allowed  to  dominate  us. 

Mr.  G.  B.  Edwakds. — White  labour  on 
the.se  vessels  is  advocated  by  some  of  the 
most  influential  newspaper  in  England. 

Mr.  BRUCE  SMITH.— That  may  be  so, 
but  I  do  not  think  much  of  the  advocacy  of 
newspapers ;  it  is  usually  coloured  by 
sulwcribers  and  the  editors'  motives. 

Mr.  Kingston.—  And  by  advertisements. 

Mr.  BRUCE  SMITH.— And  by  adver- 
tisements. The  success  of  the  merchant 
shipping  of  England  depends  on  its  being 
able  to  compete  with  other  countries, 
and  carry  on  its  work  with  a  mode- 
rate profit.  We  know  that  if  instead 
of  using  foreign  sailors,  who  seem  to 
suit  better  and  do  the  work  f«)r  less 
wages,  shipownei's  were  compelled  to  take 
Englishmen  at  higher  rates  of  pay,  it  would 
mean  that  on  one  side  of  the  balance-sheet 
there  would  be  a  much  larger  debit  than 
there  is  at  present.  That  increased  debit 
must  mean  that  the  ship-owners  cannot 
compete  with  foreign  ship-owners,  and  that 
the  latter  must  finally  dominate  the  shipping 
interests  of  the  world.  Do  we  want  that  ? 
Is  our  desire  to  avoid  contamination  and 
to  see  ships  manned  wholly  by  white  men 
so  strong  that  we  are  prepared  to  pay 
£100,000  or  £200,000  a  year  more  to  the 
mail  steamers?  Are  we  satisfied  to  see 
English  shipping  go  to  the  wall  ia  competition 


i  with  thesbippingof  other  countries  ?  Are  we 
'  satisfied  tosoethecarryingtradeintheliands 
'  of  German  and  French  steamers,  wliich  arc 
i  subsidized  to  three  or  four  times  the  extent 

of  the  P.  and  0.  or  Orient  steamers  ? 
i      Mr.  Fowler. — The  German  and  French 
steamers  are  manned  wholly  by   German.* 
and  Frenchmen. 

Mr.    BRUCE    SMITH.— Very    likely: 
but  I  am  talking  of  the  busine.ss  aspect  <>f 
the    question.      I^et   ships  be   manne<l   by 
pure   German.s,   pure   Frenchmen,    or  pure 
Japanese;  but  it  must  be  remembei-ed  thev 
come  here  in  competition  with  British  sliip^. 
We  propose  now  not  only  not  to  sul-sidize 
I  British  shipping  companies,  but  to  place  an 
incubus  on  them,  and   render  their  f)u9«ition 
moi-e  diflicult  than  before.  I  may,  of  course, 
he  wrong  in  the  views  I  take.    I  know  I  aiu 
out  of  touch  upon  many  of  the  great  j»n<l>- 
lenis  of  the  day  with  ninety-nine  hundredths 
of  honorable  members,  but  this  lean  bear  with 
\  the  utmost  good  nature.  1  know  that  in  many 
I  coses  I  beat  the  wind  in  this  Chamber,  anil  I 
sonietinie.s  feel  like  a  child  crying  in  the  wil- 
derness :  but  I  think  I  do  sometimes  sti  ike  a 
I  key-note  which   may  send   home  an  honor- 
;  able  member  who  will  think  that  at  le:i.st  I 
.  mean    what    I    say,    and    that    then'    i<, 
may  be,  some  truth  and  genuiuene^s.s  in  the' 
suggestions  I  make. 

Honorable  Member.s. — Hear,  hear. 
Mr.  BRUCE  SMITH.— I  would  like  t.. 
say,  in  order  to  put  the  other  .side  of  tli<' 
.shield,  that  I  shall  have  the  utmast  plea- 
sure   in  supporting    the   High    Court    Bdl. 
I  do    not   know  whether   honoi-able    mem- 
bers    think    that     after    the    speeches    «>f 
'  the   kind    I    make,   there  is   much    chance 
of    any    return    l)eing    made     to    me    for 
I  my  suppjrt.     I  think  not ;  at  any  rite  I 
do  not  want  any  return.      1  shall  give  my 
,  hearty  support   to   the  proposed    increa-sed 
'  contribution    to  the  naval  defences  of  the 
I  Empire.     I  cannot  get  over  the  great  loom- 
I  ing   fact  that   Great    Britain    spreads    her 
protecting  wings  over  us,  as  she  does  over 
i  all  parts  of  the  Empire,  and  that  .she  s|>end4 
I  annually  about  £32,000,000  on  her  navy. 
I  Great  Britain    has   a  population    of  about 
I  40,000,000,    and   the    annual    e.xpenditure 
'  upon  the  British  navy  is  about  £34,500,(XK>. 
'■  If   we   take   the   white   population   of  the 
I  Empire   outside    Gix'ut    Britain    at    about 
I  13,1)00,000,  it  will  be  seen  that  it  is,  n.ughly 
I  speaking,   one-third   of  the    populati<m  of 
I  Great  Britain  itself.     Now,  if  we  recognise 
i  that   the    ImperieJ   navy,  whatever  miy  be 
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the  purposes  of  England,  hail  the  effect  of 
ji;uaranteeing  the  safety  of  our  shipping, 
as  well  as  that  of  England,  to  us  and 
U>  every  other  part  of  the  Empire,  and 
of  enabling  us  to  live  in  quietness,  without 
the  fenr  of  invasion  by  any  one  of  the  many 
peoples  whom  we  by  our  legislation  so 
o|)enly  insult,  we  must  admit  that  our  con- 
tribution should  approach  in  sotne  way  a 
fair  proportion  accordin(»  to  population.  But 
hitherto  we  have  contributed  only  JJ  120,000 
a  year,  and  it  is  now  proposed  that  we 
sluill  contribute  £200,000  a  year,  which  is, 
roughly  speaking,  only  one-fifteenth  of  what 
our  contribution  should  be  according  to 
population. 

iMr.  CoNBOY. — But  we  have  no  voice  in 
determining  questions  of  peace  or  war. 

Mr.  BllUCE  SJIITH.— If  it  is  con- 
tended that  there  should  be  no  contribution 
without  representation,  or  that  the  contri- 
bution must  be  in  proportion  to  representa- 
tion, I  ask  what  would  be  our  proportion 
of  representation  according  to  contribution! 
On  our  present  contribution  we  .should  have 
only  one  representative  in  the  Hou.se  of 
Oommons.  But  the  views  expressed  by 
the  representatives  of  Australia  at  the 
great  Imperial  consultations  which  are 
held  from  time  to  time,  and  at  which 
both  the  head  of  the  Government  and 
the  leader  of  the  Opposition  have  within 
the  last  few  years  been  present,  exercise  a 
far  greater  influence  in  the  councils  of  the 
Empire  than  would  be  exercised  by  our 
proportional  represent»»tion  in  the  House 
of  Commons.  Why,  then,  should  we  quibble 
upon  the  question  of  representation  ?  If 
we  contributed  in  proportion  to  popula- 
tion, we  might  ask  for  an  Imperial  Parlia- 
ment in  which  Australia  should  Vjc 
represented  ;  but  if  we  were  so  represente<l 
we  should  be  absolutely  bound  by  the 
decisions  of  that  body.  Now,  however,  we 
are  in  the  happy  position  of  being  able  to 
offer  advice  and  counsel  to  the  Ministers  of 
the  Empire  without  responsibility.  We 
have  only  recently  had  an  instance  of 
.<5ach  action.  The  head  of  the  Government 
promised  the  Secretary  of  State  for  the 
Colonies  that  he  would  submit  his  pre- 
ferential scheme  of  duties  to  this  Parlia- 
ment, but  he  has  not  done  so,  and  who  can 
make  him  do  so?  But  if  an  Imperial 
Parliament  in  which  Australia  was  repre- 
sented had  taken  the  matter  in  hand,  its 
decision  would  have  to  be  complied  with, 
and  who  can   picture   the  friction   which 


would  have  occurred  here  when  it  was  found 
that  we  were  bound  at  its  dictation  to 
consider  the  matter  of  preferential  trade. 
The  natural  sympathy  between  Australia 
and  the  mother  country  will  be  a  sutiicient 
bond  between  them  for  many  years  to  come. 
We  are  not  concerned  with  the  desire  of  a 
great  statesman  to  consummate  his  magni- 
fieent  career  by  some  large  scheme  if  it  does 
not  coincide  with  our  interests.  I  join 
heartily  with  the  Government  in  their 
desire  to  increa.SQ  the  naval  subsidy,  and  I 
hope  that  the  time  will  not  be  long  before 
we  shall  offer,  according  to  our  means,  a 
much  larger  sum  than  we  are  offering  now. 
Who  can  doubt  that  the  people  of  Aus- 
tralia, taking  into  consideration  the  condi- 
tion of  the  daily  lives  of  our  population, 
are  better  able  to  contribute  to  a  fund  of 
this  sort,  man  for  man,  than  are  the  people 
of  England,  with  their  carping  pwverty  and 
distress  ?  That  being  so,  are  we  not  want- 
ing in  that  great  Imperial  spirit  of  which 
we  so  often  boast,  when  we  fail  to  come  for- 
ward and  say — "  We  will  contribute  our  pro- 
portion to  this  great  fund  from  which  we  de- 
rive 80  much  comfort  in  the  protection  of  our 
personal  interests?"  I  shall  l)e  very  happy 
to  support  also  any  Defence  Bill  which  is 
founded  upon  the  recommendation  of  the 
most  skilled  men  the  Government  can 
find,  and  to  vote  for  the  establishment 
of  a  High  Commi-ssioner  in  London.  I 
favour,  too,  the  adoption  of  uniform  patent 
laws.  We  are  apt  to  underestimate  the 
importance  of  uniform  patent  laws  to  the 
whole  of  Australia  ;  but  the  ditKculties 
which,  personally  and  professionally,  I  have 
known  men  to  suffer  in  connexion  with  the 
registration  of  patents  in  Australia  show  me 
that  much  disheartenment  and  disappoint- 
ment occur  under  the  present  system.  A  very 
simple  Bill,  to  which  no  opposition  could  be 
urged,  might  be  p.assed,  and  its  effect  should 
Ims  to  encourage  the  inventive  genius  of  the 
people  of  Australia,  and  to  give  I's  a  better 
chance  of  industrial  success  in  the  future. 
With  these  comments  I  conclude  my  remarks. 
Speaking  generally,  I  shall  bo  very  glad, 
apart  from  the  criticism  I  have  oflered,  to 
give  the  Government  every  assistance — 
"  When  I  am  here,"  the  Minister  for  Tra<lo 
and  Customs  will  say.  He  has  the  m.ag- 
nanimity  never  to  fail  to  remind  my  con- 
stituents that  I  do  not  attend  the  meetings 
of  the  House  as  often  as  he  does,  but  when, 
like  him,  I  am  offered  a  salary  of  £2,. "5 00  a 
year,  I  shall  be  willing  to  put  aside  my  own 
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private    business,   and    devote    myself    as 
entirely    to    Commonwealth  affairti   as  he 

Mr.  KINGSTON  (South  Australia- 
Minister  for  Trade  and  Customs.) — With 
regard  to  the  concluding  sentence  of  the 
honorable  and  learned  member  for  Parkes, 
I  should  like  to  say  that  I  have  never,  when 
on  the  platform,  made  any  references  to  his 
absence  from  this  House,  though  in  au  ex- 
change of  courtesies  now  and  again  in  this 
chamber  I  have  called  att^tion  to  the  fact 
that  he  is  not  here  so  often  as  we  should 
like  to  see  him.  I  do  not  think  that  he 
need  take  exception  to  that  statement. 

Mr.  Bruce  Smith. — Of  course  the  right 
honorable  member  regrets  the  fact. 

Mr.  KINGSTON.— I  do.  When  he  rose 
he  indulged  in  remarks  of  a  character  which 
induced  me  to  think  that  they  called  for 
some  retort,  but  his  subsequent  observations 
were  much  more  pleasant,  so  that  I  do  not 
now  think  it  neces.sary  to  reply  to  him  in 
kind.  Tlie  criticisms  in  which  he  indulged 
at  the  e-xpense  of  the  Government  were  of  a 
very  general  character.  His  remarks 
ranged  from  the  actions  of  the  Imperial 
Government,  and  of  one  of  the  most  dis- 
tinguished statesmen  of  mo<lern  times — the 
Secretary  of  State  for  the  Colonies — to  those 
of  our  humble  selves,  and  perhaps  we  should 
be  pleased  to  be  grouped  with  the  Imperial 
Government,  even  in  depreciatory  critici.sin. 
In  my  opinion  we  have  reason  to  be  proud  that 
a  stiitesman  of  the  calibre  of  Mr.  Chamber- 
lain has  addressed  himself  to  the  question 
of  preferential  trade  between  the  various 
parts  of  the  Empire.  The  criticisms  of  gen- 
tlemen who  have  accepted  the  theory  that  in 
trade  nothing  but  cheapness  is  to  be  valued, 
and  who  decline  to  give  the  slightest  con- 
sideration to  questions  of  Empire  and  kin- 
ship, are  not  likely  to  induce  Australians  to 
come  to  a  wrong  conclusion  as  to  the  value 
of  the  action  which  is  evidently  now  con- 
templated by  the  -British  Government. 
Sentiment,  they  say,  rules  the  world,  and 
sentiment,  practically  expressed,  appeals  to 
all :  but  sentiment  which  finds  no  expres- 
sion in  action  is  worthless.  What  is  the 
value  of  the  talk  about  Imperial  sentiment 
and  of  the  ties  which  constitute  the  Empire  in 
which  we  all  believe  in  our  hearts,  if  we 
are  to  know  no  citizenship  .so  far  as  trade  is 
concerned,  and  to  recognize  no  distinction 
between  those  whase  hands  may  be,  and 
have  been,  raised  in  our  defence  in  times  of 
distress  and  difficulty,  and  those  who  at  the 


earliest  opportunity  would  drag  the  national 
honour  in  the  mud,  and  destroy  our  tradi- 
tions and  reputation?  May  the  time  speedily 
come  in  which,  as  regards  trade  afiaint,  we 
shall  be  found  willing  to  make  some  little 
sacrifice  for  those  who  rightly  claim  to  be 
our  kith  and  kin,  who  subscribe  to  the  same 
conditions  of  commerce  and  labour  as  we  A<t, 
and  with  whom  practical  expressions  of 
friendship  should  exist.  It  is  a  source  of 
great  disappointment  to  many  that  hitherto 
no  preference  has  been  shown  by  Great  Bri- 
tain to  her  colonics,  or  by  her  colonies  to  Great 
Britain ;  but  may  the  time  speedily  come  when 
some  arrangement  in  that  direction  ma}'  Im.* 
made  which  will  be  satisfactory  toboththeron- 
tracting  parties.  I  do  not  forget  our  difficul- 
ties in  the  way  of  revenue,  but  it  is  patent 
that  we  might  give  the  United  Kiiii;- 
dom  preference  over  foreign  couiitrii's 
without  any  inexpedient  loss  of  revenue 
by  keeping  our  duties  as  they  are,  »o  far  as 
England  is  concerned,  and  rai.sing  them 
against  others  whom  we  have  no  reason  to 
similarly  favour.  What  is  the  value  of 
our  patriotism  and  imperialism  if  we  do  not 
differentiate  between  our  brothers  ami  the 
citizens- of  the  mother  country,  ajid  tho^e 
who  would  willingly  bring  about  our  down- 
fall at  the  earliest  opportunity  t  Th(»e  wh<» 
brag  about  the  connexion  with  the  Emj)ir»*. 

I  and  refuse  to  give  her  peoplethe  slightest  con- 

I  sideration,  are  undoubtedly  open  t«)  blanM*. 

I  Consideration,  of  the  pi-eseut  position  is 
being  forced  upon  Britain  by  the  action  of 

I  Canada,  and  I  venture  to  think  that 
British  statesmen  will  rise  to  the  occasion. 
What  is  the  position  (  Canada  gave  a  pre- 
ference to  Great  Britain  without  receiving 
anything  in  exchange. 

;Mr.  CoNROY. — She  had  the  benefit  of 
open  ports. 

Mr.  KINGSTON.  —  She  received  no- 
thing in  a  protectionist  or  reciprocally 
preferential  commercial  sense.  What  was 
the  further  result?  The  benefits  which 
Canada  had  previously  enjoyed  in  re- 
lation to  foreign  trade,  and  which  Great 
Britain  had  also  enjoyed  and  continued 
to  enjoy,  were  taken  from  her  by  German 
retaliation.  Thus  Canada's  preference 
for  her  own  mother  country  resulted 
in  her  being  deprived  of  privilege.s  which 
she  had  formerly  enjoyed,  and  being  sub- 
jected to  disadvanteges  to  which  she  had 
not  previou.sly  been  called  upon  to  sub- 
mit. Under  such  circumstances,  British 
sentiment    in     relation     to    her     colunie-t 
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has  fonnd  practical  expression  in  the 
words  of  the  Prime  Minister  of  England 
and  Mr.  Chamberlain.  We  find  moreover 
that  German}'  has  practically  retired  from 
her  position,  and  that  Canada  is  not  likely 
after  all  U)  be  seriously  penalized  for  the 
magnanimous  attitude  she  assumed  towards 
the  mother  land.  The  time  has  come  of 
which  we  have  every  reason  to  be  proud. 
We  have  also  reason  to  regard  with  pride 
that  statesman  who  has  taken  such  a  pro- 
minent part  in  this  movement.  The  honor- 
able member  for  Parraraatta  referred  to  Mr. 
Cbaniberlaia  as  having  resorted  to  a  poli- 
tical dodge.  The  honorable  member  may 
knuw  all  about  dodges,  but  he  does  not 
knovi-  very  much  about  Mr.  Chamberlain. 
I  iio|)e  that  there  will  be  no  uncertain 
simml  in  this  connexion,  and  that  it  will 
be  made  known,  despite  the  outcry  of 
free-trade  faddists,  that  Australia  appre- 
ciates what  is  propased  by  Great  Britain, 
and  that  she  will  welcome  the  day  when 
tlie  details  can  be  worked  out,  and  some 
satisfactory  arrangement  arrived  at.  At 
present  the  Government  are  subject  to 
adverse  criticism,  because  they  have  not 
proposed  this,  that,  and  the  other  ;  but  our 
present  duty  is  to  wait.  The  British  Go- 
vernment intend  to  ap])eal  to  the  country, 
and  I  venture  to  think  that  our  duty  is  to 
wait,  and  to  wish,  and  to  hope,  and  to  hold 
ourselves  in  readiness  to  support  the  mother 
country  in  every  possible  way.  We  should 
make  it  known  at  the  earliest  possible  mo- 
ment that  Australia  will  be  only  too  glad  to 
take  advantage  of  the  opportunity  which 
Britain  proposes  to  give  us.  The  Empire 
which  does  not  recognise,  in  matters  of  this 
kind  anything  in  the  shape  of  citizenship, 
but  treats  the  enemy  of  to-morrow  in  the 
same  way  as  its  friends  and  citizens  of  to- 
day, which  does  not  concede  the  right  of 
mutual  consideration  between  citizens .  and 
mother  country,  which  does  not  mark  the 
distinction  between  foreigners  and  those 
who  belong  to  it,  cannot  stand.  Therefore, 
let  us  hope  that  such  conditions  of  insta- 
bihty  as  do  exist  may  be  replaced  at  an  early 
date  by  a  better  state  of  aifairs,  in  which 
the  national  sentiment  shall  find  practical 
expression  by  assent  to  proposals  which  it 
is  evident  the  British  Government  propose 
to  make  at  the  eariiest  possible  opportunity. 

Mr.  WitKS. — The  British  Cabinet  is 
divided  on  the  subject. 

Mr.  KINGSTON.— Really,  after  the 
statements  which  have  been  made  by  the 


two  gentlemen  who  are  at  the  head  of  the 
British  Cabinet,  it  would  appear  that  the 
honorable  member  has  spoken  without  re- 
flection. When  a  declaration  has  been 
made  on  the  floor  of  the  House  of  Commons 
by  Mr.  Balfour  and  Mr.  Chamberlain,  tell- 
ing the  whole  world  that  the  Cabinet  are 
in   agreement,    what    is   the   use   of     the 

,  feeble  pipe  of  the  honoj-able  member  for 
Dalley  ? — for  whom,  personally,  of  course  I 

1  have  the  greatest  respect. 

Mr.   WiLKS.. — The    ballot-box    will    nofc 
I  .speak  with  any  feeble  pipe. 

'  Mr.  SPEAKER.— Order !  I  must  direct 
the  attention  of  the  honoi-able  member  for 
,  Dalley  to  his  frequent  disregard  of  the 
I  standing  orders  relating  to  interjections.  I 
,  must  ask  him  to  discontinue  these  inter- 
rui)tions. 

!      Mr.  KINGSTON.— The  British  Govern- 
ment have  acted  in  view  of  the  elections, 
and     have     unfolded     a     programme     of 
which    their     announcement     relating    to 
preferential     trade     will    form    a    lending 
feature.     Knowing    what    wc    do  of    the 
I  astuteness     and      statesmanship     of     the 
I  Right    Honorable  Joseph  Chanibcrlain,   it 
'  may  be  taken  for  granted  that  he  feels  that 
1  the  Government  programme  is  one  which 
1  will  appeal  to  the  great  heart  of  the  British 
\  people.      I    venture    to    think    that    that 
I  jnogramme     will     be     appreciated,    as    it 
ought  to  be,  here  in  Australia,  and  in  the 
Other  colonies  of  the  Empire,  which  havo 
too  long  mourned  the  absence  of  some  such 
pro[K)sal  as  that  now  put  forward.      I  had 
■  intended    to    allow   myself   to    say   a   few 
I  words  at  the  expense  of  the  honorable  and 
I  learnwl   member    for   Parkes,  but    in    his 
'  absence    I    scarcely    care    to    do    so.      I 
I  might,    perhaps,    say    that    it    is    a    pity 
I  that    the    remarks   of   the    honorable    and 
learned   member   should    be    characterized 
by    what    is    apparently  —  of    course    I 
I  may  be  mistaken  —  insufferable  egotism. 
The    honorable  and    learned    member  has 
associated  the  word  "  hypocrite  "  with  the 
Prime     Minister.     Who    believes    for    an 
instant  that  hypocrisy  is  a  characteristic  of 
my    right   honorable    friend  ?      Then    the 
honorable  and  learned  member  talks  about 
"  swollen "  ■  utterances.      I   do   not    know 
what  is   the   worst   thing   that  one  could 
behold    in   the   way  of  "  swelling  visibly." 
I  believe  that  there  would  be  a  close  con-  • 
test  between  a  pouter  pigeon  and  a  poisoned 
pup  ;    but  these  two  representatives  of  the 


Digitized  by 


Google 


464  Govemor-GmtxaVi  Speech  :  [REPRESENTATIVES.]         Addre^  in  Leply. 


animnl  kingdom  would  hide  their  dimin- 
ished heads  in  ii  competition  with  the  honor- 
able and  learned  member  for  Parkes  when 
he  rises  to  let  himself  loose.  "  Hypocrisy ! " 
"  Swollen ! "  Do  honorable  members  think 
tliat  these  are  proper  words  to  use  in  that 
cx)nnexion  ? 

Mr.  WiLKS.— They  are  quite  as  fitting 
as  the  right  honorable  gentleman's  refer- 
«nce  to  a  poisoned  pup. 

Mr.  KINGSTON.-  -On  a  dog  matter,  no 
doubt,  the  honorable  member  may  be  an 
able  judge.  The  arguments  of  the  honor- 
able and  learned  member  for  Parkes  were 
most  inconsistent.  First  he  found  fault 
with  the  Prime  Minister  for  administering 
the  law,  and  afterwards  rated  him  from  a 
different  point  of  view  altogether  for  not 
administering  it.  The  arguments  of  the 
honorable  and  learned  member  were 
mutually  destructive.  I  contend  that  if  a 
law  is  proposed  in  this  House,  those  who 
are  opposed  to  it  should  get  up  and  fight 
a<'ainst  it.  Do  not  let  one  honorable  mem- 
ber say — "  I  was  asleep,"  or  another  say 
— "I  was  not  here."  It  is  the  duty  of  all 
honorable  members  to  be  awake.  It  is  their 
duty  to  be  here.  And  if,  as  the  result  of 
their  somnolence  or  absence,  legislation  is 
passed  with  which  they  cannot  agree,  or 
which,  from  their  point  of  view,  is  injurious 
to  the  Commonwealth,  they  are  all  the 
more  to  blame.  It  does  not  become  them  to 
a.ttend  here  at  rare  intervals,  and  then 
rate  thejr  fellow  members  who  have  been 
applying  themselves  to  their  work  and  who 
a"ree  with  the  law.  The  honorable  member 
for  Parkes  said  that  the  law  provided  that 
immigrants  were  not  allowed  to  come  in  here 
under  contract  unless  the  Prime  Minister 
had  ascertained  that  they  were  required. 
That  is  the  law.  Anybody  who  finds  an 
expression  of  the  popular  will  embodied  in 
a  Bill,  and  who  disagrees  with  it,  should 
strike  at  it  immediately.  If,  however,  the 
measure  becomes  an  Act,  no  Minister  can 
hold  his  seat  and  refu.se  to  execute  it 
without  being  a  traitor  to  his  country  and 
the  law.  That  law  was  intended  to  be 
executed. 

ilr.  TiiOMSo.v. — It  is  not  being  carried 
out  now. 

Mr.  KINGSTON.— It  is.  I  venture  to 
say  that  the  law  is  being  as  thoroughly 
and  faithfully  executed  a.s  any  Act  ever 
was.  Has  the  Government  failed  in  its 
dutv  ?     We  have  the  law  for  our  direction, 


and  it  is  interpreted  by  the  honorable  and 
learned  member  for  Parkes  as  requiring  the 
Prime  Minister  to  do  what  he  actually  did. 
My  right  honorable  colleague  would  have 
been  a  coward  and  a  traitor  if  he  had  not 
done  what  he  did.  There  was  no  dispute  as  to 
his  duty.  Are  we  to  pass  Acts  simply  Ut 
tickle  the  public  ear,  to  offer  the  people 
something,  and  then  snatch  it  from  their 
grasp  ]  I  say  "  No."  I  am  proud  to  serve 
under  the  Prime  Minister,  whoisdetermino*! 
to  keep  the  word  of  promise  to  the  hope  as 
well  as  to  the  ear.  I  desire  to  make  some 
reference  to  the  remarks  which  have  fallen 
from  honorable  members  as  to  certain  Maoris 
having  been  prevented  from  entering  the 
Commonwealth.  The  Prime  Minister  had 
nothing  to  do  with  the  action  that  was  taken 
in  regard  to  them.  He  did  not  know  any- 
thing about  it  until  it  was  all  over,  because 
the  stoppage  which  was  suggested  was  of  the 
purest  technical  character,  and  all  tho«e 
concerned  were  more  than  pleased  with 
what  was  done.  These  Maoris  were 
members  of  Fitzgerald's  cireus  troupe. 
On  their  arrival  at  night  they  were  re- 
fused admission  by  thn  Customs  officer, 
but  when  the  matter  was  referred  to  the 
Collector  of  Customs  next  morning  an 
exemption  certificate  for  threa  months  was 
issued  immediately.  What  more  do  honor- 
able members  want?  The  Customs  officer 
executed  the  law,  and  the  next  morning  an 
exemption  was  granted  by  the  collector.  A 
telegram  which  was  received  on  the  subject 
goes  further,  and  states — "  Fitzgerald  Bn»s. 
express  themselves  as  perfectly  8atisfie<l, 
but  wi.sh  extension  for  twelve  months."  The 
extension  was  given  immediately,  and  a 
further  notification  was  conveyed  to 
Messrs.  Fitzgerald  that  if  they  wanted 
anything  else  in  that  connexion  it  would 
be  done.  There  is  no  doubt  about 
our  sentiments  in  connexion  with  the 
admission  of  immigrants.  Of  course. 
Maoris  are  treated  in  a  manner  entirely 
different  from  aboriginals  of  Australia. 
We  have  specially  exempteti  them, 
and  very  properly,  from  the  pro- 
hibition which  attaches  to  aborigi- 
nals in  connexion  with  the  franchi.se. 
As  regards  the  fuss  which  has  been  made 
in  this  connexion,  I  say  that  it  clearly  r»^ 
veals  the  fact  that  the  Prime  Minister  did 
his  duty  ;  aye,  and  he  is  always  prepared  to 
do  his  duty. 

Mr.  Winter  Cooke. — Under  what  autho- 
rity is  a  temporary  permit  granted  ? 
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Mr.  KINGSTON.— Under  the  authority 
of  the  Immigration  Restriction  Act.  I 
could  not  avoid  laughing  when  the  honor- 
able and  learned  member  for  Parke!<,  who 
really  ought  to  know  all  about  history,  be- 
cause he  looks  so  like  it,  sneered  at  Mr. 
Chamberlain,  and  asked — "  What  does  he 
know,  seeing  that  he  has  visited  only  Crown 
colonies  "  ?  Good  gracious  !  What  about 
Cape  Colony  and  Natal  1  Are  they  merely  I 
Crown  colonies  t 

Mr.  Mahon. — Their  Constitutions  are 
suspended  so  that  the  honorable  and 
learned  member  was  perfectly  correct. 

HoxoBABLE  Members. — No,  no. 

Mr.    KINGSTON. —  I   think   that  the 
honorable  member  for  Coolgardie  will  find 
that  his   statement  is   incorrect,  and  that  ' 
hoth  colonies   possess  constitutional  govern-  | 
ment.  | 

Mr.  Ma  HON. — Their  Constitutions  were 
suspended  during  the  recent  war. 

Mr.  KINGSTON.— Do  they  not  pos- 
sess responstible  government?  MThen  Mr. 
Chamberlain  was  there,  were  they  not  so 
governed  T 

Mr.  Mahon. — I  do  not  know. 

Mr.  KINGSTON.— The  honorable  mem- 
ber does  know,  and  ought  to  acknowledge 
that  that  is  so.  Open  confession  is  good 
for  the  soul,  and  I  believe  that  the  with- 
drawal of  the  stigma  cast  upon  Natal  and 
Cape  Colony  by  the  suggestion  of  the 
honorable  and  learned  member  far  Parkes 
that  they  are  Crown  colonies,  will  be  per- 
formed by  him  with  all  possible  despatch. 
At  different  times  various  hard  things  have 
been  said  about  myself.  I  have  listened 
with  interest  to  a  number  of  them,  and  I 
should  like  to  say  a  word  or  two  in  regard 
to  those  criticisms.  I  confess  that  I  was 
fairly  pleased  try  find  that,  though  the 
language  used  by  some  of  my  critics  was 
intended  to  be  severe,  the  reception  given 
to  it  by  the  House  showed  unmistakably 
that  honorable  members  were  not  disposed 
to  believe  that  I  would  wittingly  treat  one 
man  differently  from  another. 

Mr.  Joseph  Cook. — Hear,  hear. 

Mr.  KINGSTON.— I  feel  certain  of  that, 
and  I  wonder,  therefore,  why  one  or  two 
honorable  members  did  not  say  a  little  less 
than  they  did.  The  principal  suggestion 
which  has  been  made  is  founded  upon  a 
petition  presented  by  the  Colonial  Sugar 
Company.  The  effect  of  that  suggestion 
undoubtedly  is  that  in  the  collection  of 
I  2o 


excise  upon  sugar  I  have  treated  one  com- 
pany differently  from  another.  All  I  can 
say  is  that  I  have  never  done  anything  of 
the  sort. 

Mr.  Thomson. — I  made  no  insinuation 
that  such  treatment  was  intended.  I  stated 
that  I  did  not  know  the  facts. 

Mr.  KINGSTON. — T  am  not  complain- 
ing of  the  observations  of  the  honorable 
member  for  North  Sydney.  I  know  per- 
fectly well  that  he  did  not  suggest  an 
improper  act,  or  that  I  had  dealt  with  one 
company  in  a  way  different  from  that  in 
which  I  had  treated  another. 

Mr.  CoNROY. — Some  people  suggest  that. 

Mr.  KINGSTON.— And  it  is  not  worth 
while  taking  any  notice  of  somo  of  those 
people.  The  allegations  contained  in  the  peti- 
tion from  the  Colonial  Sugar  Company  is — 

That  whilst  stocks  of  purchased  sugar  held 
by  the  compsny  in  their  free  stores  were  seized 
and  levied  on,  no  excise  or  other  duty  was  levied 
on  stocks  in  other  factories,  expressly  referred  to 
as  coming  under  the  operation  of  the  Excise  Acts, 
nor  were  such  stocks  seized,  though  those  in 
breweries  were  under  Customs  supervision,  and 
were  suljsequently  used  in  the  production  of  beer, 
under  Customs  authority. 

It  then  proceeds  to  particularize  aa  fol- 
lows— 

That  although  the  company  a  stock  of  refined 
sugar  in  their  free  store  was  seized  and  excise 
levied  thereon,  a  larger  quantity,  the  property  of 
the  Millaquin  and  Yengarie  Sugar  Company,  and 
other  white  sugars,  m^e  and  owned  by  (libson 
and  Howes,  H.  E.  and  A.  Young,  the  Nerang 
Central  Sugar  Mills,  and  Wood  Brothers  and 
Boj-d,  all  at  the  time  in  the  stock,  custody  and 
pos8e.<4sion  of  the  said  manufacturers  respectively-, 
were  not  seized,  but  were  i>ermitted  to  be 
deliveretl  free  of  of  excise,  such  8uf;ar  amounting 
in  all  to  over  9,000  tons,  and  liable  therefore — 
if  your  petitioners'  stocks  were  rightly  seized — 
to  duty  in  the  amount  of  £27,000  was  allowed 
bj-  an  officer  of  Customs  to  be  sold  and  distributed 
in  the  State  of  Queensland  without  the  |>ayment 
of  excise  which  was  levied  on  the  stocks  of 
your  i>etitioners,  and  without,  so  far  as  your 
petitioners  can  ascertain,  any  inquiry  hy  the 
Customs  dejnrtnient  as  to  the  quantity  of  sugar 
thus  held,  or  the  places  in  which  such  sugar  was 
stored. 

I  am  sure  that  honorable  members  will 
not  come  to  the  conclusion  that  the 
Millaquin  Company,  Messrs  Gibson,  Howes, 
and  others,  were  allowed  to  clear  their 
sugar  free. 

Mr.  Thomson. — Not  clear  it. 

Mr.  KINGSTON.—!  am  satisfied  that 
honorable  members  will  not  believe  that 
any  differentiation  was  made  between  the 
mills.  If  I  were  guilty  of  such  conduct  as 
that,  I  would  not  stand  here.     I  would  not 
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face  the  House.  I  say,  further,  that  if  I 
thought  any  section  of  the  House  worthy 
of  the  name,  believed  that  I  could  be 
guilty  of  such  conduct  I  should  be  sorry 
indeed,  and  glad  enough  to  justify  myself 
at  any  time  or  place.  This  matter  has  been 
repeatedly  explained.  It  was  the  subject 
of  discussion  time  and  again  last  year  in 
the  Senate. 

>Ir.  Thomson. — Who  gave  the  explana- 
tion of  it  t 

Mr.  KINGSTON.— The  Vice-President 
of  the  Executive  Council.  It  was  on  the 
i<th  of  October,  1901,  that  we  imposed  the 
sugar  excise.  That  was  the  date  upon 
which  the  Tariff  was  introduced.  Part  of  the 
1901  season,  therefore,  which  commenced 
in  June  or  July,  had  expired.  Thei-e  was 
bound  to  be  some  sugar  which  had  passed 
into  consumption,  and  which  it  w^as  impos- 
sible to  pursue  into  the  teacup,  or  even 
into  the  private  store.  What  we  decided  to 
do  was  to  seize  all  that  was  in  the  factories 
or  in  stores  belonging  to  them. 

Mr.  Thomson. — The  law  s<ay8  in  the 
"  stock,  custody,  or  possession."' 

Mr.  KINGSTON.— The  honorable  mem- 
ber will  recollect  that  on  the  8th  of  October, 
1901,  there  was  no  law  in  existence.  We 
did  not  enact  legislation  upon  this  subject 
till  some  months  after.  The  Tariff  Excise 
Bill  was  not  drafted  until  some  time  early 
in  1902.  Therefore,  we  had  to  consider 
what  we  shoulfll  do.  It  was  a  moot  ques- 
tion whether  or  not  we  should  collect  duty 
upon  sugar  which  had  been  manufactured 
prior  to  the  introduction  of  the  Tariff.  We 
therefore  decided  advisedly  to  seize  all  the 
sugar  in  the  excise  factories  and  refineries 
and  in  the  mills  belonging  to  them,  and 
resolved,  as  regards  the  other,  to  await  the 
authority  of  Parliament,  which  we  hoped 
to  receive  in  due  course 

Sir  William  McMillax. — Was  that  fair 
to  the  other  companies  ? 

Mr.  KINGSTON.— Yes.  We  could  not 
pursue  sugar  which  had  gone  into  consump- 
tion before  the  fth  of  October.  We  could 
deal  only  with  that  which  remained  for  con- 
sumption. 

Sir  William  McMillan*. — The  Minister 
has  given  his  whole  case  away. 

Mr.  KINGSTON.— The  honorable  mem- 
ber for  Wentworth  will  allow  me  to  finish 
my  remarks  before  he  comes  to  such  a  de- 
lightful conclusion  upon  the  whole  subject. 
I    was   informed   that   the  Colonial  Sugar 


,  Company  complained  of  some  action  of  mine- 
in  this  connexion. 

Mr.  Thomson. — On  the  ISth  of  Oct«l>er. 
Mr.  KINGSTON.— I  do  not  think  it 
'  was  so  early  as  that.  What  was  done  f 
I  Tlie  Comptroller-General,  who  heard  of  the 
I  matter  in  Sj'dney,  telegraphed  at  once  that 
'  no  difTerence  was  to  l)e  made  between  tlin 
I  treatment  accorded  to  the  Cohmiai  Su^r 
'  Company  and  that  meted  out  to  any  ctli»T 

!  company.     When  it  got  to  my  ears 

Mr.    CoNROY. — Did    not    the    Minister 

know  of  it  before  ? 

Mr.  KINGSTON.— When  the  mat;..- 
I  reached  my  ears  I  spoke  to  my  offietr  i'l 
I  warm  terms,  which  are  not  likely  to  \<" 
,  forgotten.  I  issued  instructions  that  tli" 
I  same  treatment  was  to  be  accorded  to  a  I', 
I  and  that    course    has    been   adopted    fn>:ii 

beginning  to  end. 

Sir  William  McMillan. — It  is  quest  i  t- 

able  whether  that  instruction  wa.s carried  out. 
'       Mr.   KINGSTON.— When   the   petiti-.n 

was    forwai-ded    in    September    last,     Mr. 

Lockyer   was    Acting  Comptroller-Genenr. 

and  he  telegraphed 

I      Mr.  Thomson. — That   was  after  sevenil 

communications  had  been   made  u{)oa  xh*- 

matter. 

Mr.  SPEAKER. — I  would  point  out  t<» 

honorable  members  that  several  attacks  ha\  •• 

been  made  on  the  Minister  during  tbecour^- 
'  of  this  debate,  and,  for  example,  no  later  tliuti 

la.st  evening,  there  was  not  a  whisper  hear<i 
I  when  the  honorable  member  for  Wentwort'i 
I  was  speaking.  In  common  fairness  I  a~k 
I  that  the  Minister  shall  be  allowed  to  pr>.- 

ceed  without  interruption. 
I      Mr.  KINGSTON.— I  have  searched  hLh 
'  and  low  for  all  the  communications  that  r 
{  is  poR.<(ib]e  to  obtain  in  this  connexion.      I 

have  a  number  of  them  here,  and  I  think  I 

shall  be  able  to  show  enough  of  them  t<> 

satisfy  honorable  members  generally.     Tlif 

sting  of  the  petition  is  to  be  found  in  th«- 
,  allegation  that  certain  men  have  been  sinslf  I 
.  out  for  spf«ial  treatment.     Nothing  of  t'l- 

sort.  All  have  been  treated  alike.  As  I 
■  was  saying,  the  Acting  ComptrollerGener.-. 

wired — 

Coloiiittl   Sugar  Refining  Com]>any  have  |«-.- 
tionwl    (iovernor-(-eneral     rt    e.Xfise    on   m,:  - 
I  chargwl  on  stwkx  of  rnw  and  refiuetl  supir  nuu. 
.  fiictured  and  jiurchusetl  by  pomjwnv  before'   da-- 
i  of  intrixluction  of  Tariff,  and  held  l>y  coin|ian\  . 
.  Queensland  in  free  stores,  which  were  not  snt.j, .  : 
I  to  customs  or  excise  <-ontrol  prior  to  intrtxliut      i 
of    Tariff.      Petition   sets    out     that    while   t    .- 
company's  stocks  were  charged  excise,  the  stoik.^ 
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of  sugar  in  breweries  and  other  excise  factories 
raentioued  in  the  Excise  Act  were  not  charged 
excise.  Petition  further  alleges  that  a  large 
(|uantity  of  sugar,  the  pro})erty  of  Millaquin 
and  Yengarie  Company,  and  other  white  sugar 
owned  by  (iibson  and  Howes,  H.  E.  and 
A.  Young,  the  Xerang  Central  Mill,  and  Wood 
Bros,  and  Boj-d,  all  the  time  in  their  stock,  custody, 
and  posse.s.sion  on  the  introduction  of  the  Tariff, 
nu"  not  charged  excise,  but  was  delivered  free. 
Ptitition  states  this  .sugar  amounted  to  over  nine 
thousand  tons.  Minister  desires  immediately 
full  report  as  to  these  allegations,  especially  re 
that  of  discrimination  between  the  mills,  which 
he  cannot  believe  ha.s  occurred. 

llie  following  reply  was  sent  by  Mr. 
Irving: — 

Brisbane,  20th  September,  1!K)2. 
Sir,— I  have  the  honour  to  acknowledge  the 
recript  of  your  wire  of  the  16th  instant  /•*  the 
petition  of  the  Colonial  Sugar  Refining  ComjMiny 
to  thei  Governor-<ieneral,  and  the  Minister's  in- 
structions for  a  full  re;iort  upon  the  allegations, 
uod  especially  that  of  di.scrimination  lietween 
the  mills. 

1.  **  That    while  the  •comjiaay's  stocks  were 
charged  excise,  the  stocks  of  sufi^ar  in 
breweries   and    other  excise  factories 
mentioned  in  the  Excise  Act  were  not 
chargefl  excise."' 
In  reply  to  the  above  I  have  to  .state  that,  on 
the  receipt  of  a  confidential  wire  datefl  3rd  Octo- 
ber,  1901,   from   the  ComptroUer-tJenoral,    vir_, 
".Act  as  if  excise   duty   will    be    collected  on 
sugar   from    9th    instant,     and     see    necessary 
arrangements    for    officers    taking    stock,    &c., 
are  mafle." 

Officers  were  instnicted  accordingly  on  the  8th 
October,  and  the  stocks  of  sugar  were  taken  in  all 
factorj-  and  refinerj'  premises  in  the  State  on  the 
morning  of  the  9th  idem. 

Do  honorable  members  see  what  that 
means  1  Just  fancy  an  officer  discriminating, 
or  an  instruction  being  given  to  treat  one  mill 
differently  from  another !  Show  me  the 
man  who  ever  dreamt  of  such  a  thing  and 
joo  show  me  a  dishonest  man.  The  com- 
mttnication  continues — 

The  total  quantity  of  sugar  ascertained  to  be 
in  the  factories  was  16,803  tons  17  cwt.,  distri- 
buted aA-follows  : — 

Colonial  Sugar  Refining  Company,  Brisbane. 

Tonii.  (;wt.  (Jr. 

Raw  Sugar        o,194  19    3 

KefinedSugar 8-24    3    0 

In  process  of  refining 364     1     0 


Millaquin  and  Y'engarie  Sugar 
Bundaberg. 

Raw  Sugar 

Refined  sugar    ... 

In  process  of  refining 

6,283    3    3 
Com^iany  Limited, 

Tona.  Cwt.  (Jr. 
...7,713  18     1 

Nil 
...    570    0    0 

Sugar  in  38  factories 

8,283  18     1 
...2,130  l.->    0 

16,803  17    0 

That  is  a  large  quantity.  The  Millaquin  and 
Yengarie  Company  had  8,283  tons,  and  it  is 
d  iiScult  to  see  where  there  was  any  preference. 
We  are  further  informed  that  the  sugar  in  58 
factories  amounted  to  2,136  tons,  and  that 
the  total  collection,  noting  the  holding, 
was  on  16,803  tons.  There  was  absolutely 
no  discrimination  whatever ;  indeed,  if  any- 
thing, the  facte  show  that  the  Millaquin  and 
Yengarie  Company  were  harder  hit  than 
were  tho:ie  who  called  attention  to  the 
matter. 

Mr.  Thomson. — That  firm  could  not  be 
hit  harder  if  it  had  the  quantity  of  sugar. 

Mr.  KINGSTON.— I  mean  the  firm 
were  hit  harder  in  that  duty  had  to  be  paid 
on  nearly  8,000  tons,  whilst  the  company 
who  complained  had  to  pay  duty  on  only 
.5,000  tons. 

Mr.  Thomson.— What  about  the  9,000 
tons? 

Mr.  KINGSTON.— Probably  this  sugar 
wiw  got  out  before  the  8th  of  October;  we 
know  how  smart  merchants  are,  and  we  did 
not  feel-  justified  in  seizing  sugar  which 
was  not  in  the  factory  or  its  store.  It  is 
one  thing  to  go  to  a  mill  store,  and  another 
thing  to  pursue  sugar  all  over  the  country 
into  merchants'  private  stores,  or  into  private 
houses.  We  did  what  was  right  when 
we  took  that  which  we  could  get,  and 
which  bore  on  its  face  primd  facie  evidence 
of  ownership  by  the  manufacturer.  We 
did  not  try  to  do  what  was  unrea.sonable 
or  impracticable,  but  we  did  what  was 
our  duty.  If  we  find  out  that  there  was 
•any  dutiable  sugar  belonging  to  any  mills 
at  that  time,  we  shall  be  only  too  pleased 
to  collect  the  revenue  without  a  moment's 
delay. 

Mr.  Thomson. — May  I  point  out  that  all 
that  is  asked  for  is  an  inquiry  \ 

Mr.  KINGSTON.— I  am  now  giving  the 
results  of  an  inquiry  ;  at  any  rate  this  mat- 
ter has  been  inquired  into  time  and  again; 
The  question  was  fought  out  in  the  Senate, 
as  the  papers  in  my  posses.sion  prove,  in 
June,  1902,  almost  a  year  ago.  The  fol- 
lowing question  w^as  asked  in  the  Senate  : — 

1.  Whether  it  is  true,  as  alleged  by  the  Colo- 
nial Sugar  Refining  Comjiany,  that  no  excise 
duty  was  levied  on  large  tiuantities  of  sugar  in 
stock,  custody,  or  {K>sscHsion  of,  or  lielouKing  to, 
the  mannfacturers  thereof,  and  .stored  in  their 
premises  at  Bundaberg  and  Brisbane,  on  the  8th 
October  last,  while  the  sugar  in  the  possession  of 
the  said  company  was  made  liable  to  the  excise 
diity  paid  on  the  above  date. 

2.  If  so,  what  was  the  rciKon  for  such  differen- 
tial treatment. 
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The  reply  was — 

There  was  no  differential  treutment.  Customs 
control  was  taken  of  all  sugar  in  the  ]X)(<session  of 
manufacturer  on  their  factory  preniiiie».  It  woh 
not  found  practicable  to  do  this  as  reu:ards  sugar 
which  had  left  the  factory,  and  which  apfienred 
to  have  gone  into  consumption  except  on  Inter- 
State  transfer. 

Mr.  T110.MSOK. — The  .sugar  referred  to  had 
not  got  into  con.sumption. 

Mr.  KINGSTON.— I  kno%y  tlie  honor- 
able member  for  North  Sydney  is  a  reason- 
able man,  and  I  know  he  will  follow  me 
when  I  say  that  thera  was  a  risk  of  losing 
our  proposal  for  the  duty  on  the  .stuff  which 
had  been  passed  into  consumption  before 
the  8th  of  October  ;  and  we  were  perfectly 
justified  in  doing  what  we  did  in  regard  to 
the  sugar  in  stock.  To  follow  the  sugar 
into  the  merchants'  stores  is  a  step  which  I 
am  sure  the  hononible  member  would  not 
have  cared  to  take  unless  fortified  by 
legislative  authority. 

Mr.  Thomson. — Will  the  Minister  allow 
mel  We  are  not  concerned  with  sugar 
which  had  gone  into  merchants'  stores,  but 
with  sugar  which  was  in  the  refiners'  pos- 
session. 

Mr.  KINGSTON.— As  to  that,  the  Sugar 
Company  admits  that  they  had  50  tons  of 
sugar  which  we  did  not  touch,  because  it 
was  not  our  policy  to  interfere  with  what 
had  gone  from  the  mills  or  their  stores. 

Mr.  Pa«e. — Why  not  make  the  peti- 
tioners give  evidence  { 

Mr.  KINGSTON.— If  I  can  find  there  is 
any  sugar  which,  under  the  larger  powers 
given  by  the  Act,  we  can  take,  and  which 
has  not  been  taken,  it  shall  be  taken.  It  is 
absurd  to  suggest  that  I  exercised  a  pre- 
ference for  somelwdy  of  whom  I  had  never 
heard  ;  indeed,  had  I  heard  of  him,  it  would 
only  have  made  the  matter  worse.  My  desire, 
as  every  one  knows,  is  to  get  the  revenue  due 
to  the  Commonwealth,  and  it  seems  so  pre- 
postsrous  to  haul  me  over  the  coals  for  act- 
ing upon  that  desire,  that  I  might  almost 
apologize  for  lingering  longer  on  the  subject. 
Mv  policy  is  to  .;;et  revenue  anywhere  I  pos- 
sibly and  rightly  can,  and  the  man  who  can 
justly  lay  a  diurge  against  me  of  any  laxity 
or  w^ant  of  vigiliince  mu.it  have  found  me  in 
a  mood  altogether  unusual.  This  matter 
has  been  discussed  almost  to  nau.seousne.ss 
elsewliere,  and  I  think  I  have  a  right  to  com- 
plain of  the  suggestions  which  undoubtedly 
have  been  conveyed  to  the  Hou^e. 

Mr.  WiLKs. — liy  whom  J 


Mr.  KINGSTON.— I  mean  special 
the  pre.sentation  of  the  petition. 

Mr.  WiLKS. — That  is  another  matte 

Mr.  KINGSTON.— I  do  not  blan« 
one,  but  I  feel  sure  that  no  member  wh 
a  party  to  the  presentation  of  the  pr'i 
knew  that  the  matter  had  been  thn 
out. 

Mr.  Thomson. — What  was  the  da 
the  threshing  out  1 

Mr.  KINGSTON.— I  have  the  dat<- 
and  I  should  like  to  show  the  malts 
with  which  this  complaint  ha.*i  been 
sued.  Any  honorable  member,  I  dn 
care  on  which  side  of  the  House,  wuu] 
sent  an  accusation  of  the  charact«:r  ■« 
has  been  made  against  my  administra 
On  the  15th  of  May  lost  year  an  hon-> 
member  of  another  place  asked  whvonc 
ticular  company  should  be  singled  out, ' 
every  other  company  and  importer  e^c. 
Is  that  allegation  borne  out  by  the 
and  figures  1  have  tonight  laid  before  h< 
able  members  i  The  Collector  of  Cu> 
in  Queensland  was  brought  down  t<< 
bourne,  in  oi-der  that  this  matter  mi;:! 
fully  explained.  Senator  Millen  in  bt'>| 
said — 

Duty  was  not  collected  on  simitar  suirir  ^ 
was  held  in  Queensland  by  the  MilUupt:  1 
Yengarie  Com|)any  —  which,  I  uiidcr-.t.'3 
really  the  Queensland  Xatioaal  Bank  -ti 
and  A.  Young,  (iibson  and  Howes,  and  \-\  \' 
Bros,  and  Boyd.  These  (leofde  I  under>-t.,i'| 
between  them  8,000  tons,  and  while  tluit  <i  ,1 
was  allowed  to  go  free  of  excise  datv.  a  ij'U 
of  2,5H4  tons,  held  by  the  Colonial'  Sa^'iu-j 
(lany,  was  charged  duty.  ' 

Further  on.  Senator  Millen  »aid —        j 

In  the  absence  of  a  sijeoific  denial  of  fivj 
ment,  I  venture  to  say  that  even  Senat-o'c 
nor  will  not  attempt  to  defend  on  act  of  udj 
tration  which  shows  such  partiality  or  >M 
nation 

Senator  O'Conxob. — There  was  no  d-i;  •, 
on  sugar  in  stores,  but  the  sugar  in  alt  t. 
and  refineries  were  levied  on. 

Senator  MILLEN. — Of  course  a  gr^:\'  < 
(wnds  on  what  is  the  definition  of  a  -t  ' 
this  (Mirticular  case,  a  duty  was  levit^i  <  i. 
which  were  in  a  store,  and  not  in  a  \tcnv\  .,( 

Senator  O'Connor.  — I  draw  no  di*ti 
tween  stores  and  factories.       Sugur   in  ~r.,i 
connected  with  factories  or  refinfrif>  »,«■.  j 
to  go  free. 

What  more  explanation  is  wantei-1  tl 
— given  a  year  ago  ?    Senator  O  Conn 
said — 

But  at  the  same  time  the  Sni;Hr  <N>m: 
not  entitleil  to  be  placed  in  a  4lit)'er<^'ii:    ,j 
from  any  other  body,  or  coriionttion. 
duals,  and  I  pro|xise  to  deal    with   t'n 
simply  as  if  it  were  an  individual  whi>  i 
had  a  right  to  some  redress  for  some  iiir 
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This  is  what  he  also  said  dnring  the  dis- 
cussion of  tke  Bill  in  the  Senate  : — 

We  mast  take  it  that  under  constitutional 
U!»ge  sugar  on  the  8th  October  was  an  excisable 
article.  Therefore,  subject  to  this  law,  and  ac- 
cording to  the  exact  letter  of  the  law,  sugar, 
wherever  it  was,  and  could  have  been  followed, 
no  matter  whether  it  was  in  private  houses,  or 
warehouses,  or  stores.  That,  in  the  first  place, 
was  nnnecessary.  It  was  also  unworkable  and 
impracticable  to  carry  it  out  with  any  sort  of  fair- 
ness. A  line,  therefore,  had  to  be  drawn  for  the 
]irotection  of  the  revenue. 

The  matter  was  thorons^hly  fought  out 
when  the  2nd  clause  of  the  5th  section 
of  the  Excise  Tariff  Bill  was  before  the 
Senate,  and  honorable  membera  know  that 
the  intention  of  the  Government  was  car- 
ried into  eflFect. 

Mr.  Thomsox. — The  Act  speaks  of  the 
stock  or  "  in  passession." 

Mr.  KINGSTON.— Yes;  but  that  was 
not  the  original  provision  on  the  8th  Oc- 
tober, 1901.  We  had  not  then  formulated 
precisely  what  w^e  were  going  to  do ;  but 
we  adopted  an  easily  explainable  and  just 
rule  as  to  seizure.  To  continue  the  quotation 
from  Mr.  Irving's  letter  from  which  I  wua 
reading — 

These  sugars  were  all  placed  under  Cuistonis 
coutrol  on  the  morning  of  the  9th  Octolxir,  and 
on  being  delivered  for  home  consuinption,  were 
charged  excise  duty. 

None  of  the  sugar  we  seized,  including  the 
fi.OOO  tons  belonging  to  the  Colonial  Sugar 
Refining  Company,  went  into  consumption 
until  the  duty  was  paid. 

Mr.  Thomson. — Was  any  sugar  seized  on 
board  ships  T 

Mr.  KINGSTON.— I  do  not  think  so. 
Mr.  Irving  proceeds — 

With  r^ard  to  stocks  of  sugar  in  breweries 
and  distilleries  on  8th  October,  these  were  not 
taken,  as  no  intimation  had  been  received  to  that 
effect,  and  no  copy  of  the  Excise  Tariff'  Act  was 
received  here  until  1st  July,  1902,  which  was 
wired  for.toMelbourne  by  the  Coraptroller-(ieueral 
when  here. 

1  took  the  opinion  of  the  Attorney-General 
as  to  the  true  interpretation  of  the  Excise 
Act  in  regard  to  the  dutiability  of  sugar  in 
a  brewery,  because  I  wanted  to  know  the 
liest  way  to  recover  any  amount  for  which 
it  was  liable.  The  Act  imposes  duties  of 
excise  upon — 

All  goods  dutiable  under  the  schedule  .  .  . 
ill  the  stock,  custody,  or  posse.'tsion  of,  or  belong- 
ine  to,  any  brewer,  distiller,  manufacturer,  or 
refiner  thereof. 

If  the  word  "thereof"  were  not  in  the 
section,  I  take  it  that  sugar  in  possession  of 


a  brewer  would  be  dutiable,  but  it  appar- 
ently refers  to  the  whole  group  of  excis- 
able articles,  so  that  the  section  seems  to 
speak  of  beer  in  the  possession  of  a  brewer, 
tobacco  in  the  possession  of  a  manufac- 
turer, spirits  in  the  posse.s8ion  of  a  distillery 
and  sugar  in  the  possession  of  a  factory  or 
refinery.  That  is  the  way  in  which  we 
have  administered  it.    Mr.  Irving  goes  on — - 

In  my  wire  to  you  of  24th  July,  1902,  it  was 
stated  that  the  breweries  held  219  tons  16  cwt. 

We  would  have  levied  the  duty  if  we  had 
been  entitled  to  it.     He  continues  — 

My  letter  of  2dth  August  brings  this  under 
your  notice  in  connexion  with  the  Excise  Tariff 
Act,  and  asks  for  instructions.  There  was  no 
sugar  in  the  distilleries  on  8th  October,  moIa.sse9 
only  being  ysed  by  epirit-makern  in  this  State. 

Mr.  Irving  then  deals  with  the  following 
statement : — 

2.  "That  a  large  quantity  of  sugar,  amount- 
ing to  over  9,000  tons,  the  proiierty  of  Milloquin 
and  Yengarie  Sugar  Company,  and  other  '  white ' 
sugars  owned  by  (iibson  and  Howes,  A.  H.  and 
R.  Young,  the  Xerang  Central  Mill,  and  Wood 
Bros,  and  Boyd,  all  the  time  in  their  stock, 
custody,  and  possession,  on  the  inti\xluction  of 
the  Tariff,  was  not  charged  excise,  but  waa 
delivered  free." 

In  reply,  he  says — 

I  have  to  state  that  all  sugars  found  in  the 
factories  or  factory  j)remiHes  of  the  iiersons  re- 
ferred to  by  the  Colonial  Sugar  Retining  Com- 
jKiny,  was  taken  possession  of  on  the  morning  of 
9th  October,  and  found  to  be  as  follows  : — 

Milhiquin        8,283  tons 

(iibson  and  Howes    230    ,, 

A.  H.  and  E.  Young            ...  ">    ,, 

NerangCcntral  Mill 2.')    ,, 

Woofl  Bros,  and  Boyd         ...  l.T    ,, 

None  of  this  sugar  was  delivered  free  of  Excise 
duty ;  no  discrimination  was  miulo  between  any 
sugar  factories  and  refineries. 

No  one  reading  the  petition,  and  particu- 
larly the  references  which  contrast  the  atti- 
tude adopted  towards  the  Colonial  Sugar 
Refining  Company,  with  the  way  in  which 
these  sixty  other  people  were  treated  would 
believe  for  a  moment  that  they  were  treated 
as  this  letter  shows,  all  in  the  same  way, 
and  in  the  only  reasonable  woy  in  which 
they  could  have  been  treated.  No  doubt 
a  considerable  quantity  of  sugar  g«>t  into 
consumption  before  the  8th  of  OctolKT. 

Mr.  G.  B.  Edwards. — What  does  the 
right  honorable  member  mean  by  "con- 
sumption ■■'  ■? 

Mr.  KINGSTON.— It  was  sold,  or  got 
to  places  where  it  would  not  be  worth  while 
to  follow  it.     It  was  not  in  any  factory. 
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Mr,  G.  B,  Edwards. — The  right  honor- 
able member  does  not  refer  to  sugar  in  a 
store \ 

Mr.  KINGSTON.— I  would  not  hesitjite 
to  charge  duty  upon  sugar  stored  by  a  manu- 
facturer. If  the  sugar  crop  in  Queensland 
in  that  year  was  1 20,000  tons — though  I  do 
not  think  it  was  so  much — would  it  not 
have  been  only  natural  that  at  least  20,000 
tons  would  have  got  into  consumption  by 
the  8th  Octolxjr.  My  officials  have  gone 
thoroughly  into  the  matter,  and  we  cannot 
find  that  more  than  15,000  tons  had  got 
into  consumption  by  that  time,  though  wc 
can  account  for  pretty  well  the  whole  of  the 
crop  for  that  year.    Mr.  Irving  continues — 

With  regard  to  the  quantity  of  over  9,000  tons 
of  sugar  said  to  Ixs  iu  the  ]X>8scs.sion  ^f  the  |ier- 
sons  nametl  on  the  introduction  of  tlie  Tariff,  and 
delivore<l  free  of  duty,  a  large  (jumitity  of  .sugar, 
estiumted  to  be  1(5,000  tons  (>ee  my  wire  of  17th 
instant),  hut!  been  removed  from  tlie  factories, 
Riid  was  storeil  in  merchants'  jiremises  iind  otlicr 
jjlaces,  not  bein^  factory  premises,  throughout 
the  State  ;  but  the  deimrtment  has  no  knowle<lge 
to  whom  it  belonge<l.  This  sugar  was  not  taken 
possession  of  on  the  9th  October,  and  in  con- 
nexion therewith  I  Ijcg  to  refer  you  to  the  follow- 
ing wires  between  the  ComptTOller-(  Jeneral  and 
myself : — 

Of  coui-se,  directly  I  heard  the  suggestion 
that  there  had  been  discrimination,  I  gave 
instructions  that  a  full  inquiry  should  be 
made.  This  is  the  first  telegram,  which  was 
sent  bv  the  Comptroller-General  from  Syd- 
ney, on  28th  October,  1901  :— 

Stated  that  some  jiersons  have  large  stocks  of 
sugar  which  are  escaping  Excise  whereas  Colonial 
Sugar  Comjiany  arc  charged.  Is  this  so?  Thei-e 
ought  to  be  no  distinction.  Rejily  to  Mel- 
Ijourne. 

To  that  telegram  Mr  Irving  sent  the  fol- 
lowing reply  : — 

AV  sugar  stocks  removed  from  mill»  prior  to 
9th  instant,  and  stored  warehouses,  m halts, 
&c.,  have  not  l)een  trcttte<l  as  liable  to  Kxcise. 
See  your  wires  of  Otii  and  10th  instant.  Colonial 
Sugar  ('oni|«iny  had  laige  stocks  in  tlicirroHnerv, 
whicli  Iiave  been  detjtincd  in  c'ommon  with.-tocks 
in  otlicr  factoiics.  See  also  my  letter  'i'.ind  Octo- 
ber. MIDI,  r<  (iibson's  applications. 

Mr.  TiioMsos. — It  was  not  all  actually  in 
the  refinery,  but  in  the  premises  adjoining. 

Mr.  KINGSTON.— The  Excise  Act  gives 
this  very  wide  definition  of  a  factory  : — 

'•  Factory "'  means  the  premises  on  which  any 
|)crs()n  is  liccnse<l  to  munufucturc  excisable  goods, 
and  includes  all  adjoining  premises  u.sed  in  con- 
nexion therewith  or  with  tlie  business  of  the 
manufaet  urer. 

I  think  that  that  definition  abundantly 
justifies  all  that  we  have  done. 


Mr.  TiiOMdON. — Was  not  some  suj^ar 
taken  out  of  the  refinery  before  the  duty 
was  imposed,  and  brought  back  afterward-^  .' 

Mr.  KINGSTON.— I  am  obliged  to  the 
honorable  member  for  reminding  me  of 
that  fact.  It  got  out  before  the  Sth  Oc- 
tober, 1 90 1,  but  when  I  saw  Mr.  Uibsoii 
and  Mr.  Young  during  my  Queenslan<i 
trip,  I  was  not  aware  that  I  had  ini- 
pounded  their  sugar.  However,  here  is 
my  ruling  on  the  subject,  in  my  own  h»n<l- 
writing,  which  he  who  runs  may  read — 

If,  us  I  understand,  this  sugar  was  maou- 
factured  bv  Messrs.  Yoimg  Bros,  before  the  stb 
Octol)er,  I'iKH,  and  tliat  on  theSth  Octol>cr.  l<»<il. 
it  still  lielonged  to  them,  it  is  undoiihtt-<IIy 
dutiable  under  pai-agraph  (h)  of  section  Ty  of  tlie 
Excise  Act  1902.  This  applies  to  all  supir 
belonging  to  the  manufacturer  thereof  on  th«' 
8th  Octol)er,  1901,  notwithstanding  it  may  in.t 
lie  in  his  {mssession  on  that  date  or  afterwax<l> 
returned  to  his  jKJssession. 

Mr.  Young  promptly  paid  the  duty,  and  we 
are  doing  our  best  to  'find  out  any  other 
sugjir  that  was  removed  while  it  still 
belonged  to  the  manufacturer. 

Mr.  Thomson. — That  is  what  is  asked  for. 

ilr.  KINGSTON.- 1  am  only  too  plad 
to  do  this,  but  I  am  afraid  we  shall  not 
find  very  much. 

Mr.  Thomson.— The  Sugar  Company  and 
tiie  Sydney  Chamber  of  Commerce  ar«' 
willing  to  assist  the  Minister  by  giving 
evidence  on  oath  at  any  inquiry  he  mav 
hold. 

Mr.  KINGSTO>\— I  shall  only  be  tvK. 
glad  if  they  will  give  us  any  information 
that  may  be  iu  their  power.  It  would  hf 
idle  f(n-  us  to  appoint  a  Royal  commission 
to  hold  an  inquiry.  If  we  have  a  willin:; 
horse  we  do  not  need  to  flog  him,  and  tho^e 
who  arc  willing  to  give  information  can 
supply  it  by  making  a  .statutory  declaration. 
Do  honorable  members  suppose  that  I  d<« 
not  wish  to  catch  those,  if  any,  who  are 
escaping  the  payment  of  duty  ?  ily  deNir»* 
is  to  make  the  Customs  revenue  look  as  weii 
as  I  win,  and  1  venture  to  apply  to  my  right 
honorable  colleague  the  Treasurer  for  a  cer- 
tificate on  that  point. 

Sir  GiiOH(;K  Tchxkr. — The  right  honor- 
able gentleman  has  been  so  vigilant  that  h-- 
has  <iuite  upset  my  estimates. 

Mr.  KINGSTON. —  Yes;  because  I 
brought  in  more  revenue  than  wasexjiectetl. 
I  would  ask  honorable  members  to  con.sider 
the  attacks  "to  which  I  have  been  8ubjecte<i 
by  some  of  my  critics  here.  I  am  not  com- 
plaining  
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Mr.  Thomson. — The  Minister  can  give  a 
Boland  for  an  01i^•e^■. 

Mr.  KINGSTON. — I  am  not  going  to 
cumplain  about  the  honorable  member  for 
North  Sydney.  I  wish  I  was  able  to  ob- 
tain from  other  honorable  members  benefits 
similar  to  those  which  I  derive  from 
the  experience  of  the  honorable  member, 
which  I  know  is  always  at  my  disposal. 
Preposterous  statements  have  been  made 
legarding  me  as  a  Minister.  I  take  some 
pride  in  the  position  I  occupy,  and  I 
have  a  desire  to  collect  all  the  revenue  that 
is  due.  and  I  know  neither  friend  nor  foe  in 
cunnexion  with  my  office.  I  have  made  my 
explanation,  and  I  feel  convinced  that 
honorable  members  will  consider  that  not  the 
kli«!btest  discredit  attaches  to  me.  I  need 
only  say,  further,  that  it  was  not  without 
some  difficulty  that  we  made  up  our  minds 
as  to  the  proper  way  in  which  to  treat  this 
matter.  I  confen-ed  with  some  of  my  col- 
leagues on  the  subject,  and  we  came  to  the 
conclusion  that  the  plan  that  was  adopted 
at  regards  seizing  sugar  in  factories  which 
had  been  made  before  the  Tariff  was  brought 
into  operation — when  we  knew  where  it 
vraa  and  to  whom  it  belonged — was  the 
proper  one  to  adopt.  We  have  the 
Act  to  work  upon  now,  and  as  soon  as 
it  was  passed,  the  Collector  of  Customs  for 
(jueendand  was  informed,  and  I  believe 
that  he  has  faithfully  carried  it  out  ever 
since.  If,  however,  there  is  anything  that 
remains  to  be  collected  it  will  be  brought 
into  the  revenue  as  soon  as  possible.  With 
legard  to  the  general  critici^tm  to  which  the 
customs  administration  has  been  subjected, 
I  may  take  up  my  parable  from  some  of 
the  words  which  were  used  by  the  honor- 
able and  learned  member  for  Parkes.  He 
Mid  that  an  understanding  was  arrived  at 
in  the  House  that  no  pi-osecutions  should 
be  entered  upon  except  in  ca-ses  of  fraud. 
There  was  nothing  of  the  sort,  and  there 
was  never  any  ground  whatever  for  that 
inggestion.  The  Bill  wa.s  framed  on  an 
altogether  different  principle,  because  it 
discriminated  between  cases  where  there  was 
fraud,  and  those  in  which  there  was  no  fraud. 
Fur  fraud  a  double  penalty  was  provided,  and 
we  were  required  to  expressly  allege  fraud 
whenever  it  was  intended  to  suggest  it.  If 
I  had  charged  fraud  in  the  various  cases 
which  have  been  referred  to,  I  should  have 
Wn  worthy  of  the  criticisms  in  which  some 
honorable  members  have  indulged  ,  but  in 
very  few  cases,   indeed,    has   fraud    been 


r  charged.     On  the  contrary,  I  have  been  ac- 

,  cused  of  liaving  initiated  prosecutions  in 
cases  where  no  fraud  was   suggested,  and 

'  time  and  again  the  counsel  for  the  depart- 

;  ment  ha.s  announced  in  court  that  no  fraud 
was  charged.  I  arranged  for  this  from  a 
consideration  of  the  first  criticisms  which 
were  passed  upon  me,  in  which  it  was  stated 

'  that  unless  the  fact  that  no  fraud  was 
charged  Was  mentioned  in  court,  the  public 
would  not  know  whether  there  was  fraud  or 
not.  Instructions  were  issued  that  the 
position  was  to  be  stated  in  court,  although 

;  it   was  not  necessary  that  such   a  course 

'  should  he  taken. 

Sir   William    AIcMillan  .  —  Does  the 

I  Minister  contend  that   the    Act   must    be 

.  put  into  force  in  every  case  ? 

;       Mr.  KINGSTON.— No,  I  do  not. 

I  Sir  William  McMillan. — Then  I  do  not 
.see  the  relevance  of  the  right  honorable 
gentleman's  explanation. 

I       Mr.   KINGSTON.— I   do    not    see    the 

■  force  of  my  honorable  friend's  interjection. 
Sir  William  McMillan. — What  I  say  is 

I  that  if  the  Minister  could  exercise  discre- 
tionaiy  power  and  refrain  from  taking 
action  in  the  courts,  why  did  he  force  people 
there  in  cases  where  no  fraud  was  alleged  ? 

Mr.  KINGSTON.— Because  in  some 
cases  hideous  carelessness  was  indulged  in. 

Sir  William  McMillan. — In  one  case 
out  of  many  involving  altogether  the  pay- 
ment of  i.*:i3,000  to  the  revenue. 

Mr.  KINGSTON.— My  honorable  friend's 
memory  is  very  much  at  fault.  I  desire  to 
call  his  attention  to  the  fact  that  I  have 
been  taunted  with  prosecuting  in  ca.ses 
where  there  have  been  errors  on  either 
side  and  a  Imlance  in  favour  of  the 
department.  That  charge  was  made  against 
me  in  another  place,  and  it  was  supported 
by  the  quoted  testimony  of  the  honorable 
meinbei  for  Wentworth  that  this  had 
hapijened  to  him.  That  statement  has  been 
repeated  time  and  again,  even  to  my  own 
colleagues,  and  I  assert  that  it  has  not  an 
atom  of  fact  to  support  it. 

Sii-  William  McMillan. — The  Minister 
is  not  stating  the  case  correctl}*.  The 
Minister  knows  that  although  it  was  stated 
that  the  case  was  connected  with  my  own 
firm,  I  said  that  it  belonged  to  another, 
but  the  facts  remain  the  same.  It  was  a 
pure  error  when  it  was  represented  that  the 
matter  was  connected  with  my  firm  in 
Sydney. 
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Mr.  KINGSTON.— Senator  Pulsford  first 
referred  to  the  Fuller  Carrying  Company, 
and  as  an  additional  make-weight,  he 
quoted  the  case  of  the  honorable  member's 
firm,  but  the  honorable  member  freely 
admits  now  that  that  was  a  mistake. 

Sir  William  McMillan. — I  did  so,  long 
ago. 

Mr.  KINGSTON.— Yes,  after  months  of 
delay  and  repetition. 

Sir  William  McMillan. — No,  at  the 
very  moment  I  found  out. 

Mr.  KINGSTON.— The  honorable  mem- 
ber went  away  to  England  first. 

Sir  William  McMillan. — No ;  I  ad- 
mitted it  before  I  went  to  England.  The 
Minister  is  mistaken. 

Mr.  KINGSTON.— Itwas  when  the  Minis- 
ter for  Defence  came  back  from  England. 
Senator  Pulsford  referred  to  the  Fuller  case, 
which  was  really  the  only  case  in  which 
even  a  pretence  could  be  made  that  there 
was  a  balance  in  favour  of  the  Customs. 
Let  me  say  further,  that  it  was  not  proved 
that  there  was  a  balance  of  error  in  favour 
of  the  Customs. 

Mr.  Thomson. — It  was  admitted. 

Mr.  KINGSTON.— No  ;  it  was  not  ad- 
mitted. We  could  not  go  into  the  matter. 
The  prosecution  was  instituted  in  respect  to 
a  short  payment,  and  it  was  not  until  we 
got  into  court  that  anything  in  the  shape  of 
a  set-off  was  urged.  That  matter  could  not 
be  investigated,  because  the  point  should 
have  been  raised  when  the  goods  could  be  in- 
spected. No  claim  could  have  been  enter- 
tained for  the  refund  of  the  money,  and  the 
suggestion  of  the  error  in  favour  of  the 
Customs  appeared  to  be  a  lawyer's  device, 
resorted  to  at  the  last  gasp.  The  issue 
as  to  the  over  payment  was  not  tried,  but 
was  rejected  by  the  court.  The  sworn  testi- 
mony in  the  shape  of  the  entry  had  been 
accepted,  and  there  was  a  short  payment, 
which  we  proved  up  to  the  hilt;  but  at  the 
last  moment  the  solicitor's  ingenuity  sug- 
gested an  over-payment  which  would  more 
than  counterbalance  the  shortage.  The 
court  would  not  look  into  the  matter,  but 
fined  the  defendant  in  respect  to  the 
shortage. 

Mr.  Joseph  Cook. — Did  the  Minister 
look  into  the  matter  ? 

Mr,  KINGSTON.— No.  I  could  not  do 
so,  because  certain  goods  are  charged  at  a 
certain  rate  of  duty,  and  when  a  point  of 
this  kind  is  raised,  we  want  to  see  the 
goods  and  find  out  what  they  are. 


Mr.  Thomson. — Not  if  it  is  a  manifest 
error. 

Mr.  KINGSTON.— We  accepted  the 
entry,  but  for  the  sake  of  discrediting  his 
own  entry,  the  defendant  proposed  to  deny 
the  correctness  of  that  to  which  he  had  sworn. 
I  say  that  that  was  the  only  case  of  its  kind, 
and  Senator  Pulsford  was  entirely  wrong  in 
saying  that,  not  only  was  thei-e  the  Fuller 
case,  but  also  that  of  McArthur  and  Co.  The 
testimony  of  the  honorable  member  for 
Wentworth,  in  a  matter  of  this  kind, 
would,  no  doubt,  carry  great  weight. 
The  tale  as  told  by  Senator  Pulsford  has 
spread  all  over  the  place,  and  I  was  not 
able  to  trace  it  to  its  source  until  I  saw  a 
report  of  a  debate  which  took  place  in 
Sydney,  and  noticed  that  an  old  friend  of 
mine  had  been  making  some  most  extraor- 
dinary statements  about  men  having  been 
sued  when  the  balance  was  on  the  side  of  the 
Customs.  I  wrote  to  him  about  these  state- 
ments, and  found  that  they  were  supported  by 
an  authoritative  announcement  by  the  lionor- 
able  member  for  Wentworth.  Henoe  the 
statement  of  Senator  Pulsford  regarding 
McArthur  and  Co.,  whereas  the  only  case 
was  that  of  the  Fuller  Carrying  Company. 
I  do  not  suggest  that  the  honorable  member 
for  Wentworth  would  wilfully  state  what 
he  did  not  believe  in,  but  the  circulation  of 
such  a  report  shows  that  the  wish  is 
often  father  to  the  thought,  and  that 
one  often  imagines  wrongs  that  never 
occur.  I  do  not  know  that  I  have  un- 
necessarily introduced  personal  matters 
affecting  politics  into  this  discaMion. 
Probably  the  honorable  member  for  Went- 
worth will  seize  an  early  opportunity  to 
mention  that  what  is  alleged  did  not  happen 
to  him,  as  the  people  of  Sydney,  from  what 
I  have  heard,  undoubtedly  believe  to  be  the 
case. 

Sir  William  McMillan. — I  obtained  the 
evidence  of  certain  eases.  I  do  not  deal 
with  my  own  business  in  this  House. 

Mr.  Thomson. — The  ca.se  existed  all  the 
same. 

Mr.  KINGSTON.— There  were  not  two 
cases  but  only  one,  and  that  was  Fuller's 
case,  which  I  have  ali-eady  disposed  of.  The 
suggestion  that  the  Act  was  to  be  csonfined 
to  cases  of  fraud  was  never  made.  On  the 
contrary,  express  legislative  provi.sion  wa^ 
made  for  differentiating  between  the  two 
classes  of  cases.  I  have  pointed  out,  time 
and  again,  that  in  very  few  instances  are 
proceedings  instituted  for  fraud. 
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Mr.  McDonald.  —  What  about  the 
Robert  Reid  case  1 

Mr.  Thomson.  —  That  firm  was  not 
charged  with  fraud. 

Mr.  KINGSTON.— I  say  that  the  firm 
in  question  was  charged  with  fraud,  and 
that  the  jury  found  it  guilty  of  tho  charge 
preferred  against  it.  I  do  not  intend  to 
differentiate  as  to  blame,  and  it  is  not  my 
disposition  to  bother  my  head  beyond  the 
discharge  of  my  duty.  In  the  discussion 
of  these  cases,  I  have  not  exhibited  bitterness 
towards  any  individual,  I  feel  sure.  I  simply 
do  my  beat  to  faithfully  discharge  my  duty.  I 
have  issued  instructions  that  a  man  is  not  to 
be  charged  with  fraud  unless  upon  clear 
evidence,  but  that  in  such  cases  no  pains 
are  to  be  spared  to  punish  the  offender.  I 
do  not  wish  to  discuss  anything  in  the 
nature  of  personal  matters,  but  I  may  be 
permitted  to  ask  what  was  the  way  in 
which  I  was  met  a  year  or  two  ago  in  the 
discussion  of  this  question  when  I  brought 
np  the  name  of  Robert  Reid  and  Co.  1 
When  I  was  attacked  for  instituting  pro- 
ceedings against  this  firm  for  the  recovery 
of  68.,  what  was  put  ?  The  idea  that  that 
firm  could  be  {^Uty  of  any  irregularity  was 
scouted  as  preposterous.  I  believe  that 
what  I  did  upon  that  occasion  was  right, 
and  that  the  merchants  of  Tasmania  spoke 
out  with  good  cause,  although  at  the  time 
it  was  suggested  that  I  was  little  less  than 
a  maniac  for  impugning  the  action  of  the 
firm  in  question. 

Mr.  Thomsok. — If  that  were  a  case  of 
fraud,  the  Minister  ought  to  have  taken 
stronger  action. 

Mr.  KINGSTON.— There  was  not  suffi- 
cient evidence  to  prove  fraud  in  that  case, 
bat  in  the  light  of  subsequent  evidence,  how 
does  the  taunt  against  me  lie  in  the  mouths 
of  those  who  criticised  me  ?  The  firm  has 
been  proved  guilty  of  fraudulent  practice. 
Under  such  circumstances,  how  long  shall  I 
be  taunted  with  the  cry — "  It  is  a  respect- 
able firm  of  long  standing  and  integrity ;  let 
it  escape." 

Mr.  Thomson. — That  was  never  suggested. 

Mr.  Fisher.  —  Why,  the  Chamber  of 
Commerce  declared  that  it  was  a  persecution. 

Mr.  CoNHOY. — There  were  a  thousand  rea- 
sons for  not  prosecuting  in  that  ca^e. 

Sir  William  McMillan. — As  the  Minis- 
ter will  probably  occupy  some  considerable 
time  in  completing  his  speech,  probably  this 
will  be  a  convenient  opportunity  to  adjourn 
for  dinner. 


Mr.  KINGSTON.— I  shall  feel  greatly 
obliged  if  that  can  be  done. 

Mr.  SPEAKER.— The  House  will  no 
doubt  extend  to  the  Minister  the  courtesy 
which  was  extended  last  week,  under  similar 
circumstances,  to  the  leader  of  the  Opposi- 
tion. 

{Mr.  Speakftr  left  the  chair  at  6.8  p.m.; 
sitting  resumed  at  7.30  p.m.'\ 

Mr.  KINGSTON.— The  honorable  mem- 
ber for  North  Sydney  threw  some'  little 
doubts  on  my  suggestion  as  to  the  use  which 
was  attempted  to  be  made  of  the  name  of 
the  firm  of  Robert  Reid  and  Co.,  when  the 
Tasmanian  case  was  under  discussion. 

Mr.  Fowler. — The  doubts  have  all  been 
dissipated. 

Mr.  KINGSTON.— As  the  honorable 
member  for  Perth  points  out,  the  old  doubta 
at  this  particular  moment  have  all  been 
dissipated,  but  to  prevent  their  return  I 
should  like  to  place  on  record  the  facts. 
When  I  spoke  of  the  Tasmanian  case  I 
was  by  no  means  attempting  to  impugn 
the  honour  of  any  person  or  firm,  but  I 
did  not  hesitate  to  point  out  that  I  was 
justified  in  saying  that  the  revenue  was 
"  got  at."  Tiiere  was  immediately  an 
attempt  made  to  scout  the  idea  on  account 
of  the  respectability  of  the  firm,  a  re- 
spectability which  to  all  outward  intent 
I  was  content  to  admit.  I  referred 
to  Robert  Reid  and  Co.  as  a  firm  held 
in  as  high  honour  as  any,  but  I  was  justi- 
fying their  being  tackled,  when  the 
necessities  of  the  case  appeared  to  require  it» 
as  I  hope  I  shall  always  do,  whatever  firms, 
big  or  little,  may  be  involved.  Speaking 
on  that  occasion,  I  said — 
What  happened  ?  A  declaration  was  made  an  re- 
gards about  ,tl6  worth  of  go<Kls  that  were  in- 
tended to  be  sent  to  Tasmaniii,  that  they  con- 
sisted of  £3  worth  of  imported  material,  and  that 
the  added  value  given  to  them  by  the  Victorian 
manufacturer  was  £13.     That  was  not  true. 

Mr.  Thomson. — There  was  only  6s.  difference. 

Mr.  KINGSTON.  —  We  may  regard  the  trade 
between  Victoria  and  Tasmania  as  of  a  retail 
character,  and  our  attention  wa.s  called  to  this 
coHe  because  it  was  found  than  Tasmanian  mer- 
chants were  Iwing  "  got  at,"  owing  to  their  being 
deprived  of  tlie  protection  to  which  they  were 
entitled  under  the  Constitution. 

Sir  WiijjAM  McMillan.  —  Does  the  Minister 
mean  that  Messrs.  Reid  and  Co.  deliberattsly  did 
this  ? 

Mr.  KINGSTON. —I  mean  to  say  that  they  did 
"get  at"  the  Tasmanian  merchants,  whether 
they  intended  to  or  not. 

Sir  William  McMiixan.— That  is  absurd. 

Mr.  Thomson. — If  that  is  the  view  the  Minister 
takes,  it  shows  where  the  trouble  comes  from. 

Digitized  by  CjOOQlC 


474  Gorernor-GeneraVg  Sjxech :  [REPRESENTATIVES.]         Addresa  in  Reply. 


If  that  is  not  attacking  me  for  suggesting 
that  this  fii-m  was  capable  of  "  getting  at  " 
the  revenue,  I  do  not  know  what  it  is.  I 
■do  not  believe  that  that  criticism  would  be 
indulged  in  to-day,  when  I  feel  still  further 
justified  in  the  actipn  which  I  then  took. 
On  that  same  occasion  I  called  attention,  to 
the  reports  of  the  Tasmanian  State  collector, 
Mr.  Barnard,  who  stated — 

If  the  f)uantities  and  valuew  taken  out  b.v  the  exjierts  here 
Jirc  t-orrei't-  -with  re;,'a«l  to  the  item  on  tlie  attachc<l  copy  of 
^certificate — it  would  show  that  pome  o(  these  certifioaten  are 
totally  unreliable ;  and  in  the  interests  of  this  State  some 
action  .should  l>e  taken  af^ainst  those  |>erBons  who  make  these 
declarations  falsely.  Otherwitie  the  revenue  of  thin  State 
must  l)e  seriously  affected. 

Sir  AViLijAM  McMlLL-t-V. — What  doei  he  menu 
by  ' '  falsely  ?"     Knowing  them  to  be  faL«e  ? 

Mr.  KINGSTON.  —  I  will  read  what  Mr. 
Barnard  said — 

In  the  case  in  point,  the  dutiable  material  from  which  the 
cotton  apparel  is  stated  to  have  been  manufactured,  is 
declared  to  on  the  certificate  as  of  value  ^3  28.  lid. ,  and  the 
("ost  of  manufacture  at  €13  lis.,  whereas  the  exiwrts  here 
a:;ree  that  tlie  material  used  caimot  be  of  less  value  than 
x,{\  18s  0(1.,  taking  the  value  at  bare  American  cost,  ttiuM 
defrauding  the  revenue  of  the  duty  on  €'A  Lis.  7d.,  plus  lC]>er 
cent. 

That,  I  think,  would  prevent  the  two  honor- 
able members  to  whom  I  have  referred, 
indulging  in  similar  criticism  to-day  ;  and 
in  the  light  of  subsequent  events  I  feel  even 
more  justified  in  the  course  which  T  then 
took,  and  which  the  House  was  prepared  to 
indorse.  It  is  no  pleasure  to  me  to  institute 
prosecutions.  I  do  not  want  the  fines,  and  I 
do  not  care  to  see  men  disgraced  by  convic- 
tions for  fraud  ;  but,  holding  the  position  I 
do,  my  duty  is  clear,  and  I  will  do  it,  looking 
to  the  House  for  justification.  Those  who 
assert  that  I  proclaim  myself  the  only 
honest  Minister  say  that  which  is  not  true. 
There  have  been  many  honest  Ministers  who 
have  done  their  best,  but  having  the  benefit 
of  the  advice  and  the  experience  available 
to  an  Australian  Minister  responsible  for 
.six  State.s — advice  and  experience  which 
were  not  available  in  the  case  of  State 
Ministers — I  see  more  of  what  goes  on 
and  know  more  of  w^hat  ought  to  be 
done  than  was  naturally  the  case  in  the 
isolated  States.  I  do  not  for  one  moment 
attribute  to  Australian  merchants  any 
general  failing  in  comparison  with  British 
merchants.  Australian  merchants  are 
worthy  of  the  highest  reputation  which 
British  merchants  deservedly  enjoy  ;  and 
those  who  say  that  I  have  spoken  ill  of  my 
Australian  friends  and  the  i>eople  to  whom 
I  belong,  in  the  way  of  making  comparisons 
with  the  merchants  of  other  countries,  say 
that  which  is  not.  I  am  proud  of  the 
country  to  which  I  belong,  and  have  every 

Mr.  Kinijuton, 


cause  to  be  proud.      I    am   proud  of  our 

merchants  and  all  classes  and  conditions  of 

men  within  the  Commonwealth.    Bat  we  ali 

j  know  that  in  the  matter  of  smugt^ling  and 

'  ofTences  against  the  revenue  there  is  a  l.-ix 

'  idea  in  nearly  all  communities  which  we  <i<> 

;  not  find  in  connexion  with  other  nuittei'!>. 

I  "  Getting  at "    the    Government   ha.s    been 

i  thought  to  be  a  comparatively  venial  oflTence. 

I  do  not  know    what  may  generally    W 

I  thought  of  such   offences,    but  a  CuNt<>nis 

I  Minister  ought  to  lay  himself  out  to  prevent 

I  them. 

I      Sir  William    McMillax. — But   not   f> 
I  trap  people. 

I      Mr.  KINGSTON.— I  have  been  clothe<l 
<  with  the  necessary  power,  and  I  regard  it 
as   a  trust  to  be  honestly  and  vigilaatly 
I  exercised. 


Sir  William  McMillan. — With  common 
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I  Mr.  KINGSTON.— Yes;  with  common 
sense,  in  order  to  prevent  not  only  fraud. 

<  instances  of  which  of  a  deliberate  nature 
I  am  happy  to  say  are  comparatively  few, 
but  also  to  prevent  carelessness,  incon)(>e- 
tence,  and  recklessness,  which  are  all  too  f  re- 

I  quently  exhibited  in  connexion  with  the 
preparation  of  Customs  entries. 

Sir  William  McMillan. — In  one  out  of 

'  ten  thousand  entries. 

I  Mr.  KINGSTON.— What  are  custom^ 
entries?     A  man  pledges  his  oath  and  his 

I  honour. 

I      Sir  William  McMillan. — Rubbish  ! 

i      Mr.  KINGSTON.— Honourisnotrubbi-h. 

I  and  an  oath  is  not  rubbish,  and  every  entry 

'  which   requires  an  oath  involves  a  inan  .-> 

I  honour. 

!  Sir  William  McMilian. — 1  did  not 
mean  what  the  Mini.ster  thinks  I  meant. 

Mr.  KINGSTON.— I  will  not  prv- 
the  point,  as  the  honorable  member  says  h** 
did  not  mean  his  words  tc  lie  taken  in  that 
light. 

Sir  William  McMillan. — I  was  referrin:: 
to  what  the  Minister  previously  said. 

Mr.  KINGSTON.— Many  'people  think 
lightly  of  Customs  offences,  and  we  know 
how  entries  are  scamped  in  the  hurry  of  th*'' 
moment  ;  but  that  is  not  good  enough,  anii 
the  Cu.stoms  have  a  right  to  require  men-. 
Importers  should  employ  competent  hand-> 
at  good  wages  to  do  this  work. 
Mr,  Bamfoed. — Not  bo'vs. 
Mr.  KINGSTON.— Boys  should  not  U- 
employed. 

I      Sir  William  McMillan. — Nonsense. 
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Mr.  KINGSTON.— The  House  marked  its 
intention  in  this  lespect  in  the  Customs  Act, 
'but  time  and  again  we  have  been  told  of 
Ws  being  sent  up  to  pass  entiies.  Dr. 
AVoUaston,  who  is  the  liighest  authority  in 
customs  practice  in  Australia,  and  who  is 
a  worthy  recipient  of  the  Imperial  Service 
Order,  informs  me  that  it  has  been  too  long 
the  custom  to  send  boys  U>  do  this  imjwrtant 
work.  Where  the  oath  of  an  importer  is 
concerned,  and  the  reputation  of  his  firm 
may  be  involved,  competent  men  at  decent 
wages  .should  be  employed,  and  not  boys  in 
knickerbockers. 

Sir  William  McMillan*. — Rubbish. 

Mr.  KINGSTON.— As  a  fact,  however, 
boys,  whose  heads  are  not  up  to  the 
•-houlders  of  an  average  adult,  have  been  in- 
trusted with  this  business,  and,  so  long  as  I 
have  the  honour  to  be  in  my  present  posi- 
tion, I  shall  not  allow  the  practice  to  go 
anchallenged. 

Mr.  Sydney  Smith. — How  many  cases  of 
fraud  have  been  discovered  ? 

Jlr.  KINGSTON.— Not  many— six  or 
seven.  But  when  we  find  fraud  amongst 
the  highest  firais  what  are  we  to  think, 
and  what  care  ought  we  not  to  exercise  ? 

Sir  William  McMillan. — Noliody  blames 
the  Minister  for  that. 

Mr.  KINGSTON.— I  am  sure  they  do 
not.  The  honorable  memljer  for  Went- 
worth  knows  that  the  Customs  authori- 
ties have  to  be  very  careful,  and  that 
tt  line  cannot  easily  he-  drawn  between 
one  class  of  firm  and  another.  The 
great  majority  of  the  merchants  are 
honest  men,  but  thej'  ai-e  perhaps  not  (juite 
so  careful  as  they  are  honest.  There  are 
M>me  few  who  defraud,  but  they  cannot  l)e 
marked  off  with  a  line  :  and  firms  in  high 
repute  to-day,  may  to-morrow  l>e  detected 
in  a  long  series  of  frauds.  We  have  to  be 
viinlant  and  treat  all  alike,  and  no  man 
(iliould  be  allowed  to  escape  on  account  of 
pi-evious  good  character.  No  fraud  ought 
to  be  charged,  unless  it  is  capable  of  proof 
up  t«  the  hilt. 

Sir  William  McMillan. — Is  it  possible 
to  avoid  error  in  anv  business  ? 

Mr.  KINGSTON.— It  seems  to  me  that 
there  are  errors  and  errors. 

Sir  William  McMillan. — And  the 
Minister  wants  to  call  them  fraud. 

Mr.  KINGSTON.— That  is  not  so.  I  am 
not  going  to  ju.stify  my  administration  by 
reference  to  cases,  all  of  which  are  publicly 
known. 


Sir  William  McMillan.  —  Has  the 
Minister  not  found  the  bulk  of  our  mer- 
cantile conmiunity  honest  '. 

Mr.  KINCSTON.— Indeed  I  have  ;  the 
great  bulk  are  honest.  But  the  honorable 
member  must  not  think  that  he  has  now  ex- 
torted from  me  an  admission  which  I  have 
not  previously  made  and  gloried  in. 

Sir  William  McMill.vn.  —  I  do  not 
think  the  Minister  started  with  that  idea. 

Mr.  KINGSTON.— I  did  sUrt  with  that 
idea,  and  I  repudiate  indignantly  any  sug- 
gestion that  I  ever  defamed  my  countrymen, 
of  whom  I  am  proud.  I  never  suggested 
that  Australia  compares  unfavorably  in 
this  respect  with  any  other  country  in  the 
world  :  on  the  contrarj-,  I  know  the  fact  to 
be  otherwise,  and  have  so  expre-ssed  myself 
time  after  time.  To  endeavour  to  make 
out  that  I  am  a  slanderer  of  my  countrymen 
is  to  talk  nonsense.  I  do  complain  that  there 
is  not  more  care  shown  in  the  charges  which 
are  brought  against  ine.  I  will  not  return 
to  that  charge,  with  which  I  have  already 
dealt,  and  in  which  my  honorable  friend 
admitted,  like  the  honorable  man  he  is, 
that  he  had  made  a  mistake.  I  think  it 
was  Senator  Pul.sford  who  said  that  in  a 
case  in  which  there  was  a  difference  as  be- 
tween £34  7s.  6d.  and  £37  4.s.  6d.,  and  in 
which  nothing  had  occurred  more  than  a 
mere  error,  of  which  it  w-as  not  worth  while 
taking  notice,  I  caused  a  prosecution.  I 
did  nothing  of  the  sort. 

Mr.  Thomson.— There  have  l>een  prosecu- 
tions for  less. 

Mr.  KINCSTON.— The  fact  is  that 
there  was  a  case  brought  before  mo  in 
which  there  was  a  difference  or  shortage  as 
between  £&'2  and  £150,  and  at  the  same 
time  the  other  case,  to  which  Senator  Puls- 
foi-d  referred,  was  mentioned.  But  it  came 
before  nie,  not  as  a  differeiice  of  £3,  but  as 
a  difference  of  practically  £91.  I  ordered 
tlie  prosecution,  and  the  two  ca^cs  were 
taken  as  practically  one  matter.  The 
defendants  pleaded  guilty  in  regaitl  to  the 
big  case,  and  tlie  other  was  withdrawn. 

Mr.  Thomson.— -Has  the  Minister  seen 
Senator  Pulsford's  letter? 

Mr.  KINGSTON.— Yes ;  and  Senator 
Pulsfoi-d  has  every  reason  to  l)e  ashamed  of 
himself  for  it. 

Mr.  Thomson. — -He  examined  the  deposi- 
tions in  the  police  court. 

Mr.  KINGSTON.— I  will  give  honorable 
meml)ei-s  the  facts.  The  plea  of  guilty  was 
entered  in  regard  to  the  larger  charge.    The 
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defendants  wanted  if  to  be  entered  as  re- 
gards the  smaller  charge,  bat  we  would  not 
agree  to  that.  I  may  say  at  once  that  there 
was  no  charge  of  fraud.  This  is  the  letter 
of  the  Crown  Solicitor — 

I  have  the  honour,  with  reference  to  your  letter  of 
the22n(l  inst. ,  relating  to  two  prosecutions  against 
Farmer  and  Co.  on  the  24th  September  last,  to  in- 
form you  that,  although  my  pajiersdo  not  disc-lose 
the  subject-nmtter  of  the  charge  wyton  which  the 
conviction  was  obtained,  the  prosecuti  ngorticer  dis- 
tinctly recollects  that  the  plea  of  guilty  was  ac- 
ce])ted  in  resjject  of  the  charge  concerning  twelve 
ciises  of  furniture.  Ho  informs  me  that,  the  day 
l)efore  the  cases  came  on  for  hearing,  Mr.  Shorter, 
solicitor  for  the  defendant  comiMny,  sjiw  him  in 
reference  to  such  cases,  nn<l  asked  if  the  dej«rt- 
ment  would  he  prepared  to  withdraw  one  of  the 
charges  in  the  event  of  his  pleading  guilty  to 
the  other.  Mr.  Shorter  was  told  that  a  definite 
reply  would  he  given  nt  10  o'clock  next  morning, 
and  at  that  time  he  expressed  a  desire  to  have 
the  plea  recorded  in  respeet  of  the  charge  re- 
lating to  one  bale  of  rugs.  The  prosecuting 
officer  declined  to  accede  to  this  c-ourse,  and  even- 
tually Mr.  Shorter  pleaded  guilty  to  the  other 
cliarge. 

I  made  that  statement,  or  one  to  the  same 
effect,  at  the  Town  Hall.  Mr.  Pulsford 
heard  what  I  said,  and  went  to  the  court. 
He  then  proceeded  to  write  that  he  visited 
the  court,  and  that  the  docket  showed  that 
the  conviction  was  upon  the  smaller  charge. 
That  statement  is  a  half  truth,  the  sort  of 
fib  which  is  the  hardest  of  all  to  fight.  He 
makes  no  mention  of  the  fact  that  the 
clerk  told  him  that  there  was  a  confusion  in 
the  papers,  and  that  in  all  probability  the 
plea  of  guilty  was  entered  in  the  larger 
case.  In  ignoring  that  information  he,  it 
seems  to  me,  has  wilfully  misled  the  public. 
This  case  shows  the  sort  of  treatment  to 
which  I  am  subjected.  If  I  make  a  mis- 
take, I  am  not  above  owning  it,  and  I  think 
that  others  might  do  the  same. 

Mr.  Thomson. — I  have  no  doubt  that 
Senator  Pulsford  will  reply  to  the  Minister's 
statements. 

Mr.  KINGSTON.— I  hope  that  he  will, 
and  that  at  length  the  truth  will  be  made 
plain. 

Mr.  Joseph  Cook. — Senator  Pulsford  is 
a  more  accurate  man  than  the  right  honor- 
able gentleman  ever  wa.^. 

Mr.  KINGSTON.— I  do  my  l)est  to  be 
accurate. 

Mr.  Joseph  Cook. — So  does  he. 

Mr.  KINGSTON.— I  do  not  wish  to  sug- 
gest that  hedoes  not ;  all  I  desire  to  say  is  that 
he  did  not  treat  this  case  with  the  candour 
which  is  probably  his  characteristic,  but  from 


which  on  this  occasion  he  suffered  himself 

to  lapse. 

Mr.  Thomson. — Where  is  the  evidence  of 

what  the  clerk  said  ? 
I       Mr.  KINGSTON.— It  was  contained  in 
I  the  following  letter,  which  is  signed  by  F. 
I  P.  Minns,  P.M.,  acting  C.P.S.,  and  Chamber 

Magistrate  : — 

With  reference  to  the  communication  bet»«-.i 
I  Senator  Pulsford  and  the  <Ie|io«ition  clerk,  it  «|>- 

|ieurs  that  the  latter  saw  Mr.  Pulsford  ins|ie<-tiii!r 
!  the  iMiiers,  and  explained  to  him  that  "  Althou^'ii 
I  the     '  furnitui-e '     summons     attached     to    tl.- 

'  rug '  information  was  marked  '  withdrawn.'  " 
I  it  was  almost  a  certainty  that  the  woiyl  'nith- 
:  drawn '  referred  to  the  iaformation  to  which  tt.c 
I  summons  was  attached. 

i  All  that  we  have  heard  about  the  cruelty 
:  of  charging  fraud  against  this,  that,  and 
I  the  other  man  is  so  much  fudge.  The 
j  charge  of  fraud  is  preferred  only  when  there 
I  is  ground  for  it.  In  all  other  ca-ses  the 
'  statement  is  made  by  the  prosecuting  ouun- 
I  sel  that  we  do  not  charge  fraud,  as  a  M>n- 
j  cession  to  the  wish  of  many,  that  where  »e 
do  not  charge  fraud,  we  shall  declare  we  do 
not.  With  regard  to  the  statement  that 
persons  charged  with  Customs  offences  have 
to  herd  with  the  "drunks,"  I  woul<l 
point  out  that  in  South  Australia  a  man 
who  neglected  to  register  his  dog  would 
have  to  rub  up  in  the  court  against 
a  "drunk,"  just  as  he  might  do  in  the 
street.  Though  I  am  not  an  advocat(> 
of  intemperance,  however  much  the  con- 
sumption of  spirits  may  benefit  the  rt-- 
venue  which  I  cherish  so  dearly,  I  say 
that,  in  the  sight  of  Heaven,  for  a  man 
upon  a  jovial  occasion  to  exceed,  so  that  in 
rolling  home  afterwards  he  is  run  in  and 
fined,  is  a  venial  sin  compared  with  that  <>t 
the  man  who  robs  me  of  my  duties.  We 
are  all  liable  to  make  errors,  and  if  ««> 
do,  it  is  «ug.geste<l  that  we  should  appear 
in  the  courts  to  receive  punishment 
without  being  contaminated  by  tlio  pre- 
sence of  "  drunks "  there.  There  is  too 
much  nicety  in  these  complaints.  If  a 
man  in  Victf)ria  does  not  vaccinate  hi> 
child  he  is  taken  to  the  police  court,  and  I 
believe  that  a  member  of  this  Parliament 
has  ))een  so  treated.  Was  he  contaminated 
by  that i 

Mr.  Joseph  Cook. — He  feels  outragp<i. 
and  is  writing  to  the  newspapers  to  vent  h;< 
feelings. 

Mr.  KINGSTON.— But  I  guanuitee  that 
he  has  too  much  good  senss  to  object  t.> 
what  has  Ijeen  done  to  him  on  the  ground 
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that  he  was  brought    into    contact  with 
"  drnnks."     Perhaps  he  did  not  appreciate 
such  treatment  froin  the  people  of  another 
State.     We  need  not  be   ashamed,  except  \ 
for  our  own  sins ;  and   thougli    we    may  i 
blush    vicariously    for    the    enormities   of  ' 
others,    it   is   really   our   own   affairs   that  | 
trouble  ns.     Now   it   has  been   said   that  ' 
there  was  no  considerable  trouble  in  con-  | 
nexion  with  Customs  administration  before  ' 
I  took  oflSce.     If  there  was  not  there  ought 
to  have  been.     I  think  I  know  something  to 
the  contrary.     Do  not  honorable  members 
recollect  that  we  had  not  been  six  months 
in  existence  as  a  federation  before  the  cry 
came  from  Queensland   thai  serious  customs 
leakages  were  taking  place,  and  we  were 
asked  to  help  the  authorities  there  t 

Mr.  Joseph  Cook. — The  Minister  will 
not  bo  able  to  stop  the  leakages,  notwith- 
standing all  his  heroic  measures. 

Mr.  KINGSTON.— The  Brisbane  Courier 
of  10th  August,  1901,  contains  a  report 
■with  these  headlines,  "  Unfair  influence  of 
official  laxity — Customs  leakages — deputa- 
tion to  the  Queensland  Treasurer."  This  was  a 
deputation  to  direct  attention  to  the  customs 
laxity  and  the  need  fur  reform,  and  among 
those  who  attended  I  find  repreiientatives 
of  Messrs.  Stewart  and  Hemmant,  gentle- 
men of  whom  I  can  speak  in  the  highest  terms, 
vho,  when  called  upon  to  afford  me  informa- 
tion, did  their  best  to  show  that  what  they 
stated  was  actually  a  fact,  and  I  feel  sure 
that  they  were  actuated  by  the  best  prin- 
ciples in  doing  what  they  did.  There  also 
occur  the  names  of  Messrs.  D.  and  W. 
Murray,  R.  Fraser  and  Co.,  Robert  Reid 
and  Co.,  R.  Armour  and  Co.,  and  A.  M. 
Kirkland.  Three  of  these  firms  have  since 
found  themselves  in  collision  with  the 
Customs  authorities,  and  have  been  dealt 
with. 

Sir  William  McMillan. — Hear,  hear. 
The  Minister's  own  condemnation.  Were 
they  fraud  cases  1 

Mr.  KINGSTON.— I  do  not  lightly 
charge  fraud. 

Sir  William  McMillan.  —  I  doubt 
whether  the  Minister  has  the  right  to  men- 
tion th6ir  names. 

Mr.  KINGSTON.— Regarding  one  of  the 
firms  mentioned,  an  allegation  was  made 
when  they  were  tried  and  fined  that  their 
honesty  was  shown  because  they  had  made 
a  mistake  against  themselves.     The  mistake 


against  themselves  amounted  to  lOs.,  and 
the  mistake  against  the  revenue  to  £10.  I 
am  not  suggesting  fraud  in  that  case,  be- 
cause, as  I  say,  I  shall  not  charge  fraud 
lightly.  When  I  charge  fraud,  honorable 
members  may  depend  upon  it  that  there  is 
some  ground  for  it,  and  that  we  are  likely 
to  reach  the  offender. 

Sir  William  McMillan. — Does  not  the 
Minister  ever  make  an  error  in  hi.s  own 
accounts  1 

Mr.  KINGSTON.— Does  the  right  honor- 
able member  for  Wentworth  often  have 
accounts  sent  to  him  showing  that  he  owes 
less  tiian  the  amount  due  from  him  to  his 
creditor.  I  do  not  mean  to  say  that  all 
mistakes  are  made  against  the  Customs,  but 
it  is  very  nice  to  be  able  to  point  to  a  mistake 
against  oneself,  and  say,  "  See  how  honest 
I  am."  In  regard  to  such  mistakes  the 
merchant  will  not  forget  to  call  in  after- 
wards and  collect  the  overpayment,  but  if 
we  passed  the  mistakes  against  the  Cus- 
toms, where  should  we  be  ?  According  to 
the  report  to  which  I  have  just  referred, 
Mr.  Alexander  Stewart  did  not  hesitate  to 
give  it  as  his  opinion  that — 

The  leakage  in  the  Customs  revenue  from 
Boftgooils  alone  during  the  (>ast  three  years  has 
been  fully  equal  to  halt  the  amount  of  the  existing 
dettcit — namely,  over  t'iVl.OOO.  And  Mr.  .StewurD 
asks — "Can  we  a-ssume  that  other  trades  aro 
honest,  if  this  sort  of  thing  goes  on  in  the  dra|)ery 
trade?' 

I  specially  refer  to  the  gentleman  who  in- 
troduced the  deputation,  because  I  feel  sure 
that  he  is  absolutely  public  spirited.  It  is 
very  pleasant  to  have  to  do  with  a  gentle- 
man who  not  only  speaks  boldly,  but  gives 
every  assistance  to  the  Customs.  It  cannot 
be  doubted  that  the  members  of  the  deputa- 
tion were  in  a  position  to  know  what  was 
going  on,  and  to  give  reliable  information. 
!  Some  honorable  member  asked  me  a  ques- 
tion regarding  this  matter,  which  was  also 
mentioned  in  the  Queensland  Parliament  in 
the  following  manner  : — 

Mr.  Macartney  asked  the  Treasurer — 

1.  Has  he  seen  a  statement  referring  to  an 
alleged  leakage  in  Customs  revenue  attributed  to 
Mr.  Alexander  Stewart  (of  Messrs.  Stewart  au<l 
Hemmunt)  ? 

2.  Is  there,  in  his  o]iinion,  any  foundation  for 
'  such  statement  in  fac't  ? 

1  3.  Hoc  any  action  been  taken  in  the  mutter? 
Mr.  Oribb  replied  :— 1.  Yes.  2.  Yes.  3.  The 
alleged  leakage  in  Customs  revenue  was  brought 
under  the  notice  of  the  Treasurer  on  7th  June 
last.  Stejis  are  being  taken  to  prevent  such 
leakage. 
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I  communiciitetl  with  Mr.  Cribb  on  the 
subject,  and  he  replied  on  8th  Augustas  fol- 
lows : — 

I  have  tlie  honour  to  inform  you  that  in  the 
month  of  .Ivme  a  (le]mtation  of  Bri-hane  nier- 
chiiiits  waited  on  me,  stating  that  they  had  good 
reason  to  l)elieve  that  oonsideruUe  leakage 
oeonrred  in  the  Customs  revenue  of  tliis  State. 
It  lias  l>een  the  [iraotice  hei-e  to  allow  (iims  con- 
ducting husines-  in  other  States  with  hranches  in 
BrislKUie  to  jiass  imi»rt  entries  at  English  or 
foreign  cost,  plus  1(»  j>er  cent.,  hut  it  was  repre- 
sented that  the  invoices  presented  with  the 
entries  did  not  always  show  the  true  English  or 
foreign  cost,  and  that  due  care  was  not  e\er(ise<l 
to  see  that  they  did  so.  This  |)rivilcge  of  jiassing 
entries  at  10  jier  cent,  on  English  or  foreign  cost 
was  not  intended  to  apply  to  nouses  which  <lo  not 
keep  stocks  in  tliis  Stale,  hut  simply  sell  through 
agents  on  sani}>les.  The  cleputation  further 
allege<I  that  .some  firms  were  in  the  hahit  of  pa-s- 
ing entries  for  goods  which  were  not  projierly  de- 
fined in  the  declaration.  For  instance,  umler  the 
head  of  "  Pins,"  which  foruse  in  apparel  are  free, 
hair-pins,  curling-pins,  &c.,  are  iuclu(Ie<l ;  and 
saddlery  huckles,  which  are  free,  are  maile  to 
cover  many  varieties  of  huckles.  There  apjieais 
to  he  suhstjintial  groumls  for  tVie  statements 
ma<le  hy  the  deputation,  and  when  the  new  TariH' 
comes  into  force  there  mnv  he  further  induce- 
ments for  uns<'rupnlous  traders  to  attcmi.t  toimss 
poods  from  Xtate  to  State  without  iKiyment  of 
duty.  I  am  <lesirous  that  all  reasoimhle  caTe 
should  l>e  taken  that  the  revenue  of  the  St4ite 
should  not  suffer,  as  well  as  that  merchants  who 
con<luc:  their  liusiuess  in  a  fair  and  legitimate 
manner  should  not  l>e  placed  at  a  disadvantage, 
and  I  should  l>e  glad  if  you  would  give  this  matter 
your  attention,  and  issue  instructions  which  will 
insure  close  scrutiny  of  invoices,  and  more  fre- 
<)uent  c:;aminati(in  of  go<xls  in  this  State,  with  a 
view  to  preventing  the  abuses  complained  of  and 
jirotecting  the  revenue. 

At  the  instance  of  a  committee  of  merchants 
in  Queensland,  the  powers  of  the  Common- 
wealth were  invokefl  for  the  purpose  of  pre- 
venting abuses,  which  were  stated  to  be  of 
a  very  grave  character,  and  this  circura- 
Ktance  adilerl  strenj;th  to  the  information 
of  which  we  subse(iuently  became  possessed, 
and  confirmed  us  in  every  action.  Inac- 
tivitv  in  such  a  case  would  have  been  a 
grave  offence,  and  I  am  deterniinetl  that 
such  a  charge  shall  not  lie  at  my  door.  I 
said  a  little  time  ago  that  I  was  not  requir- 
ing information  which  was  not  within  the 
complete  control  of  the  merchants  them- 
selves. I  am  not  troubling  merchnnts  with 
regard  to  the  classification  of  gcKxls  for  duty. 
I  do  not  care  what  mustake  they  make  with 
regard  to  the  duties.  There  may  l>e  cases 
in  which  it  is  difficult  to  say  to  what  par- 
ticular duty  goods  are  properly  subject,  but 
what  I  have  said  time  and  again  is — "Give 
tne  the  nature  of  the  goods,  give  me  their 
Mr.  Kiii'pton. 


value,  give  me  proper  invoices,  and  you  ne-  •! 
fear  nothing — you  will  not  be  prosecute*!." 

Mr.  Thomson.  —  Does  not  the  Miiii»tT 
know  that  a  great  many  prf>se':utions  \\n\-- 
been  instituted  after  such  information  h..« 
been  given  ? 

Mr,  KINGSTON.  —  No,  I  know  to  tl  ■.- 
contrary,  and  I  am  going  to  prove  it.  Ti.is 
is  what  the  Sy<lney  merchants  aske<I  :•  .- 
'  when  I  last  saw  them,  and  when  I  ixnnt-  i 
out  that  they  had  it  already  they  were  lie- 
ligbted.  Possibly  mistakes  have  Itoen  nmi]». 
V)ut  they  have  certainly  not  been  justiti>-l 
by  the  facts.  In  cases  where  XOO  was  in- 
volved, it  has  Ijeen  represented  that  only  i:.» 
was  in  question,  and  I  have  giveu  an  i".- 
stance  in  which  certain  things  were  !»■]•: c- 
sented  as  having  happened  to  more  than  o:-- 
individual  when  there  was  only  a  soli'air 
case.  I  do  not  su}r?est  anything  beyond  :.!i 
honest  mistake,  but  still  it  is  annoyin:;  '■> 
have  matters  misrepresented.  I  wrote  '•> 
the  Sydney  Chamber  of  Commerce  on  'l'\.\ 
June  last,  and  said — 

What  |>rPeautions  are  usual  and  projier  t.i  '• 
taken  has  long  lieen  settled  by  the  practux-  •! 
States  situated  in  similar  c-ircumstaiices. 

Two  things  are  chiefly  essential— a  trut  ■'.-■ 
scription  of  the  nature  of  the  goofls,  and  tl.>-  r 
value,  sup|)orte«l  hy  the  |  >ro<luction  of  the  gen'.:.  • 
invoice  i(leutitied  by  the  imjxirter's  declaniti<  : 

So  long  as  the  nature  of  the  goods,  uu<l  t-.-  r 
value,  &c.,  are  fairly  stated  so  that  the  duty  i.  i 
be  accurately  assessed  and  the  projier  itiv..i<t  » 
pro<lnce<l,  no  im}K>rter  nee<l  fear  anything.  ( *.- 
tainly  he  will  not  be  prosecuted  for  any  error  ■  i 
a  really  doubtful  matter  of  opinion. 

Mr.  TnoMSoy. — They  have  'been  pr-.e- 

Mr.  KINGSTON.— I  am  not  .speaki  .: 
without  book.  I  know  how  exact  my  honi.i- 
able  friend  is,  and  I  am  going  to  pr  •.» 
everything  up  to  the  hilt.  Instruct!"'.* 
were  issued  in  September  under  my  si},'i..i- 
ture. 

Mr.  Thomson. — That  is  nearly  twelxe 
months  after  the  Tariff  was  enfoi'ced. 

Mr.  KINGSTON.— In  June  I  made  t!  • 
promise  to  which  I  have  i-eferred,  and  'iv 
which  my  otiicers  were  bound,  and  on  -nl 
September  I  gave  instructions  which  «••:•• 
put  into  formal  circulation,  although  th-y 
had  been  previously  acted  upon.  I  ccalii 
not  go  back  upon  a  letter  such  as  tli..t 
written  by  me  to  the  Sydney  Chamber  1 1 
Cominerce.     This  was  my  instruction — 

1.  As  to  entries,  I  <lo  not  wi.sh  prosecu;-  's 
when  the  nature  anrl  value  of  the  goods  are  lai- . . 
disclose<l  in  the  entry,  so  that  acceptance  of  •-•  v 
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rr  will  DOt  necessarily  cause  loss  to  the 
Bine— if  the  officer  does  his  duty. 
.  I  sjKrcially  desire  that  no  error  of  classitication 
tbr  imi)ort«r  in  the  entry  shall  alone  render 
liiiililt;  to  penal  consequeuce  if  he  has  in  the 
rr  ili'-closed  the  true  nature  of  the  gcxxis  so 
I !!.'.  V  ain  well  be  identifietl  for  Tariff  pur- 
«.  !■%■  an  officer  familiar  with  the  Tariff. 

ttt  I  say  is  that  I  ain  entitled  to  two 
Bgs— the  invoice  and  the  entry.  The 
IT  is  an  oath  to  which  the  importer 
sirs.  I  say  to  him — "  Let  me  have  the 
wn-  and  entry,  the  nature  of  the  goods 
I  their  value,  and  you  may  make  as  many 
akes  a.s  you  choose  regai-ding  the  duty 
Uou  will  not  be  punished."  That  is  the 
ition  which  I  take  up.  I  want  my 
sers  to  look  after  the  duty,  and  not  to 
r  \ii»  much  upon  the  inexperienced  clas- 
i»tion  by  a  merchant.  We  are  more 
iprtent  than  he  is  to  decide  what 
T  «liould  be  imposed,  but  he  is  more 
^«ti>nt  to  say  what  is  the  nature  of  the 
ds  and  their  value.  When  he  gives 
that  information,  together  with  the  true 
wee,  he  need  fear  nothing.  This  is 
K  wa.s  circulated  with  the  memorandum 

the  Acting  Comptroller-General,  Mr. 
iter,  one  of  my  most  careful  officers — 
entkman  who  has  raised  himself  to  his 
sent  position  as  collector  in  Sydney  by 
h  ability.  What  does  he  say  ? — 
ItMrith  are  enclose*!  for  your  guidance, 
sttiim*  by  the  Minister  in  regard  to  the  deal- 

«i:h  misdescription  of  goods  and  errors  of 
nr  by  importers  and  agents.  A  careful  in- 
tliiHi  of  man^'  of  such  cases  which  have,  by 
!<-'.i'in.  been  submitted  for  the  personal  con- 
wtiiin  of  the  Minister,  has  disclosed  in  many 
hiii>rs.  to  say  the  least,  the  most  cul|uble 
(W^n^r^s  in  the  presentation  of  the  im(X>rtant 
tii-uUrs  necessary-   for   the  protection  of  the 

tt,  I  say,  time  and  again  I  get  the  excuse 
ff^  carel«»nesa.  I  say  to  the  merchants 
'"Before  you  swear  to  any  statement,  em- 
ly  ^)me  one  who  will  not  be  grossly  care- 
»■  Prutect  the  revenue,  and  honest  and 
tela]  merchants."  The  communication 
rtinues — 

It  i-i  |<>s^ble  that  many  of  these  errors  are  the 
^l!  of  the  employment  of  incom[)etent  and  in- 
pehimced  clerks." 

Wieve  that  they  are.  But  I  hold  that 
i  offence  is  rather  aggravated  by  the  em- 
wment  of  boys  or  of  men,  often  at  very 
all  salaries,  to  do  work  which  they  are 
*  capable  of  satisfactorily  performing. 
'»■  Acting  Comptroller-Greneral  continues — 

It  i<  qatte  dear  that  in  many  instances  the  at- 
Ition  and  care  which  are  considered  imiierative 
onlinsry  ci>nuneTC>al  transaction.s,    have   not 


been  extended  to  and  observed  in  dealing  with  the 
dei»rtment>.  There  is  undoubte<l  evidence  in 
many  cases  of  inex|>erience,  want  of  care,  and  in- 
comfietence  in  the  preimration  of  entries,  which, 
in  the  interests  of  the  revenue,  cannot  jiossibly  be 
tolerated.  It,  therefore,  now  rests  with  you  to 
'  see  that  there  is  no  lapse  of  vigilance  on  the  part 
ot  the  officers,  or  want  of  care  and  attention  on 
the  j>art  of  inijtorters  and  agents  in  all  tliat  is. 
necessary  for  tlie  furnishing  of  full  and  accurate 
information.  The  entries  shonld  be  clearly  writ- 
ten and  fully  completed,  the  goods  accurately 
and  truthfully  describee!,  and  due  regard  eriven  t<> 
the  irajiortance  and  very  serious  nature  of  the 
declaration  subscribed. 

An  entry  involves  an  oath.  I  think  that 
fact  is  too  frequently  forgotten.  It  is  re- 
garded merely  as  an  idle  form,  judged  by 
the  want  of  attention  given  to  its  prepara- 
tion, and  the  facility  and  recklessness  with 
'  which  it  is  sworn  to. 

The   Minister     {jarticularly    directs— "In    all 
I  cases  of   false  statements  on   entries  as  to  the 
I  value  of  goods  against   he  revenue  which  might 
j  have  Ijeen  avoided  by  projjer  care  hy  (;om|)et«nt 
clerks,  proceedings  to  be  taken  when  more   than 
I  £1   duty  is  involved,   or  irresiiective   of  amount 
I  where   the  case  is  not  the  first  against  the   same 
'  imi)orters.     The  ComptroUer-Oeneral  may   sanc- 
tion any  proceedings,  irrespective  of  amount,    in 
any  case  when  the  special  circumstances  ap[iear 
to  require  it. 

Mr.  Thomson. — Does  that  apply  to  fixed 

duties? 

Mr.  KINGSTON.— It  applies  to  alL 
Even  in  the  case  of  goods  which  are  not 
delivered  before  they  were  weighed,  there  is 
no  trouble.  I  have  taken  pains  to  inquire 
by  telegram  within  the  last  ten  days 
whether  there  has  been  any  breach  of  the 
order  to  which  I  refer,  and  I  have  received 
an  assurance  from  each  of  the  State  collec- 
tors that  nothing  of  the  sort  has  taken  place. 
Under  these  circumstances,  how  does  it  lie  in 
the  mouths  of  those  who  sugs^est  the  contrary 
to  justify  their  attacks  i  Let  them  bring 
forward  one  case  which  will  ju.stify  them. 
Such  a  case  has  never  occurred,  and  cannot 
have  occurred,  unless  my  collectors  have 
stated  what  is  not  true  ;  and  I  know  that 
I  am  supported  by  an  honorable  staff  which 
would  not,  en  any  account,  wrongly  advise 
the  Minister's  office.  Thei«  I  am  content 
to  let  the  matter  rest.  I  am  delighted  to 
have  an  opportunity  of  making  this  explana- 
tion. I  have  had  other  opportunities  in 
various  places,  and  at  different  times.  The 
last  one — and  perhaps  the  one  which  I 
most  enjoyed — was  at  the  interview  which 
I  had  with  a  deputation  of  merchants  at 
that  great  centre,  Sydney.  What  was  the 
result  of  that  interview,  even  according  to 
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my  severest  critics  ?  One  of  those  critics — 
the  Sydney  Momimj  Herald — which  had 
prepared  me  for  all  sorts  of  dull  and  dread- 
ful things,  headed  the  report  of  the  proceed- 
ings of  the.  deputation — "  The  Minister  in  a 
conciliatory  mood  " — I  am  always  that — 
"  Amicable  assurances  on  both  sides."  At 
iirst  there  was  a  little  loose  sparring,  but 
when  we  got  to  close  quarters  we  found  that 
we  thoroughly  enjoyed  each  other.  The  re- 
port in  question  states — 

At  first  there  wiis  a  little  disagreement  regard- 
ing the  precise  subjects  to  be  brought  forward  by 
the  deputation,  but  an  understanding  was  soon 
arrived  at,  a  conciliatory  spirit  was  shown  on 
)x>th  sides,  and  the  discussion  was  carried  on  in 
the  most  friendly  spirit 

There  is  nothing  of  the  prizefight  about 
that. 

Mr.  Thomson. — Tlie  Minister  has  since 
stated  that  the  deputation  misunderstood 
his  promise,  and  that  he  did  not  give  the 
promise  which  satisfied  them. 

Mr.  KINGSTON.— All  I  can  say  is  that 
this  is  the  report  of  the  Sydney  Morning 
Hendd  upon  the  matter.  I  suppose  that 
w^ill  be  accepted  as  an  authority  in  New 
South  Wales. 

An  HoNOBABLB  Mkmber. — The  Minister 
does  not  accept  its  statements  himself. 

Mr.  KINGSTON.— Not  as  to  statistics 
especially  as  to  shipping  which  is  decorated. 
In  such  cases  if  one  obtained  6-47ths  of  the 
truth  he  would  be  lucky.  But  the  report 
of  the  proceedings  of  the  deputation  seems 
to  be  all  right. 

Mr.  Thomson. — I  quoted  from  it  the 
other  night  and  the  Minister  said  it  was 
wrong. 

Mr.  KINGSTON.— Then  the  honorable 
member  must  have  quoted  a  portion  which 
I  have  not  seen.  The  members  of  that  depu- 
tation reminded  me  of  what  I  had  said,  but 
they  did  not  assert  that  1  ever  declared  I 
would  not  institute  prosecutions  except  in 
cases  of  fraud.  They  agreed  that  I  was 
right  in  what  I  wanteid.  In  the  House  of 
Representatives,  said  Mr.  Barre  Johnston, 
Sir  William  McMillan  had  asked  the  fol- 
lowing question : — 

Would  not  the  Minister  permit  a    Customs 
official  to  allow  the  rectification  ot'   a   clerical 
error  ? 
to  which  the  Minister  had  replied — 

We  uro  not  laying  down  the  rule  that  persons 
must  be  prosecuted  and  ijenalized  for  the  smallest 
clerical  error,  such  at  might  take  place  in  an 
arithmetical  calculation  ;  but  in  collecting  duties, 
as  1  have  stated  in  communication  with  chsmbers 


of  commerce  and  other  bodies  interested,  we  hare 
a  right  to  know  from  the  importers  what  is  the 
nature  of  the  goods  they  are  im|»rting,  and  what 
is  the  value  of  those  goods. 

When  they  put  it  that  they  wanted  me  to 
abstain  from  prosecutions  where  questions 
of  duty  were  involved,  I  told  them  that  I 
had  been  adopting  that  practice  through- 
out.    The  report  proceeds — 

On  the  jwint  that  Mr.  Wall  and  other  gentle- 
men have  raised,  as  to  men  being  prosecuted  f<ir 
making  wrong  statements  of  duty  cbargeable.  I 
wrote  to  your  chamber  some  time  ago  stating 
that  such  was  not  my  wish,  and  I  gave  in.-<tni<'' 
tions  to  the  contrary  mouths  ago.  I  hold  in  mj 
hand  the  instructions  signed  by  me  on  1st  Septem- 
ber. I  look  to  my  officers  regarding  the  questiou 
of  rates — (Hear,  hear) — ^and  Mr.  Lockyer  tells  roe 
he  believes  the  fullest  eflfect  has  been  given  t<i 
these  instructions.  In  the  second  clause  of  On>-v 
instructions  I  specially  desire  that  no  error  of 
classification  by  the  importer  in  the  entry  sluill 
alone  i-ender  him  liable  to  penal  consequences, 
if  he  has  in  the  entry  disclose)!  the  true  nature 
of  the  goods  so  that  they  can  be  identified  for 
Tariff  purixjsec. 

All  the  ineml)ors  of  the  deputation  smiled  their 
benedictions,  the  clouds  which  had  previously 
overhung  the  meeting  were  dissipated,  aD<l 
joy  and  happiness  reigned  supreme.  Up<in 
that  occasion  I  also  emphasized  a  declara- 
tion which  I  made  in  June  last,  to  the  effect 
that  the  importers  need  not  trouble  them- 
selves about  the  duty  which  is  to  be  paid. 
They  have  only  to  speak  the  truth  about 
matters  within  their  knowledge,  namely, 
the  nature  of  the  goods,  their  value,  and 
the  invoices.  I  will  undertake  to  look 
after  the  duty.  Every  member  of  that 
deputation  left  the  room  perfectly  satis- 
fied. 

Mr.  Thomson. — Did  not  the  Minister  say 
the  other  night,  when  I  was  quoting  an 
extract  from  that  very  newspaper,  that  the 
deputation  had  mLsunderstocKl  him  ? 

Mr.  KINGSTON.— I  cannot  teU.  I 
had  not  the  report  in  my  hand  when  the 
honorable  member  was  reading  it.  There 
is  no  doubt,  however,  as  to  the  position 
which  I  took  up,  and  there  I  am 
content  to  allow  the  matter  to  rest. 
Since  that  deputation  waited  upon  me 
the  Tariff  guide  has  been  completed. 
That  work  I  think  supplies  a  wealth  of  in- 
formation not  only  to  the  commercial 
public,  but  to  the  Customs  officials.  It  will 
enable  them  to  avoid  that  reference  to  head- 
quarters which  has  neces-sarily  been  a.N- 
sociated  with  its  abs^ence.  I  do  not  hesitate 
to  admit  that  in  the  past  too  many  delay -> 
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have  occnrred.  I  have  never  attempted  to 
deny  that  fact.  It  is  infinitely  better  I 
should  acknowledge  that  a  lot  of  work  has 
been  forced  upon  me  which  I  have  not 
shirked.  Unless  48  hours  could  have  been 
compressed  into  each  day,  I  could  not 
possibly  avoid  the  delays  which  have 
occurred.  I  have  not  spared  myself, 
and  I  have  no  intention  of  doing  so. 
Bat  I  shall  be  glad  indeed  to  get  rid  of  the 
drudgery  a.s80ciated  with  the  initial  stages  of 
Federal  Tariff  administration.  It  is  an 
experience  which  I  should  wish  no  honor- 
able member,  but  which  I  am  glad  to  have 
gone  through,  because  I  believe  it  will  ; 
further  qualify  me  for  the  performance  of 
my  duties,  and  give  me  a  better  appreciation  ' 
of  the  work,  thus  tending  to  the  credit  of 
my  office,  and,  I  hope,  to  the  good  of 
Australia. 

Mr.  MAHON  (Coolgardie).— After  a 
storm  there  generally  comes  a  calm  ;  and 
now  that  the  hurricane  which  has  re- 
cently blown  in  this  House  has  subsided, 
the  debate  should  flow  along  with  its 
usual  placidity  to  the  end.  I  sincerely 
hope  that  we  have  heard  the  last  of 
grievances  concerning  Customs  prosecu- 
tions. For  the  past  two  weeks  in  this 
House,  and  in  the  press  for  months, 
utterances  would  lead  one  to  think  that  | 
no  interests  in  the  country  were  suffering 
except  those  of  unfortunate  importers,  : 
who  are  represented  as  being  continu- 
ally harassed  and  persecuted  by  a  fiend 
in  the  shape  of  the  Minister  for  Trade  and 
Customs.  Surely  there  arft  other  people 
besides  importers  in  Australia.  When  the 
Tariff  was  before  the  House,  I  fought  in 
the  interests  of  free-tr&de  ;  but  now  that 
we  have  a  Tariff  there  should  be  no  loop- 
hole left  for  dishonest  traders.  What 
is  the  meaning  of  all  this  talk  about 
the  indignity  of  men  appearing  along 
with  drunkards  in  a  police  court? 
Are  not  innocent  men  often  arrested, 
and  not  merely  asked  to  appear  with 
"drunks,"  but  deprived  of  their  liberty? 
Yet  we  never  hear  a  protest  in  such 
cases  from  those  honorable  members  who 
are  so  eloquent  in  their  defence  of  the 
importers.  In  my  judgment  the  state- 
ment of  the  Minister  for  Trade  and 
Customs  is  perfectly  fair.  If  the  importers 
will  tell  him  the  value  of  the  goods,  and  their 
nature,  and  produce  proper  invoices,  he  will 
fix  the  duty.  That  seems  a  proposition 
with  which  I  do  not  see  anybody  cam 
2n 


fairly  find  fault.  But  there  are  other  depart- 
ments of  the  State  quite  aa  important,  if 
not  more  so,  to  the  people  than  that  of  the 
Customs.  There  is  the  Postal  department, 
which  touches  people  more  intimately  than 
the  Customs.  I  tell  the  Government  in  all 
friendliness  that  if  they  are  to  continue 
in  oflice  it  will  be  necessary  for  them  to 
look  closely  into  the  administration  of  the 
Postal  department.  As  one  from  a  distant 
State,  T  know  that  most  aggravating  delays 
occur  before  the  Department  can  be  induced 
to  carry  out  the  slightest  work.  Some  of 
these  works  were  projected  before  the  Com- 
monwealth took  over  the  department,  and 
yet.  they  are  still  at  the  stage  when  tenders 
are  being  called.  That  is  the  result  of  red- 
tape,  and  I  respectfully  suggest  the  advisa- 
bility of  shaking  up  the  officers,  so  that 
the  people  in  the  interior  portions  of  Aus- 
tralia, who  are  opening  up  and  developing 
the  country,  may  obtain  postal  and  telegra- 
phic facilities.  In  my  opinion  the  depart- 
ment is  run  a  little  too  much  on  commercial 
principles,  the  idea  of  the  Minister  appar- 
ently being  that  each  service  must  pay  its 
way. 

Mr.  Joseph  Cook.  —  Why  should  the 
Postmaster-General  not  get  revenue,  if  the 
Minister  for  Trade  and  Customs  gets  it  ? 

Mr.  MAHON.— I  do  not  object  to  that 
view,  but  up  to  this  time  the  post-office  has 
always  been  used  as  an  auxiliary  in  the 
development  of  the  country.  It  is  mon- 
strous to  expect  that  every  new  service 
must  pay  its  way  from  its  inception, 
and  if  the  present  policy  is  continued 
it  will  seriously  retard  settlement  and 
development  in  the  interior.  Then,  I 
want  to  know  the  reason  why  these 
extravagant  demands  for  guarantees  are 
made  in  the  matter  of  telephone  and 
telegraphic  communication?  If  I  desire 
a  telephone  to  be  constructed  between 
two  towns,  I  must  give  a  cash  guarantee 
to  cover  any  loss  that  might  occur. 
Under  the  Western  Australian  law,  muni- 
cipalities have  no  power  to  give  these 
guarantees,  but  must  spend  every  shilling- 
of  the  rates,  except  3  per  cent.,  on  muni- 
cipal improvements.  It  Is  the  opinion  of 
those  who  interpret  the  law  that  the  munici- 
palities are  thus  debarred  from  giving 
guarantees  to  the  Federal  Government  in 
connexion  with  telephone  and  telegraphic 
extension.  And  I  want  to  know  how  it  is 
that  in  these  matters  some  States  are  served 
differently  from  others  ? 
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Mr  .T08EPH  Cook.  —  All  States  are 
treated  alike. 

Mi  MAHON.— That  is  not  so.  An 
honciable  member  of  this  House,  who 
repreawuts  South  Australia,  and  has  an 
influential  newspaper  at  his  back,  was 
instrumental  in  obtaining  the  construc- 
tion of  a  telegraph  line  to  Tar- 
coola,  at  a  cost  of  not  less  than  £14,000, 
without  any  guarantee  being  given  to  the 
Federal  Government.  I  understand  that, 
in  the  first  instance,  it  was  represented  to 
this  House  that  this  money  would  be 
<leducted  from  South  Australian  revenue 
a^  part  of  the  expenditure  of  a  transferred 
department ;  but  now  the  claim  is  seriously 
raised  that  this  is  part  of  the  new  expendi- 
ture which  must  be  borne  by  the  Com- 
monwealth generally.  This  is  a  matter 
which  seems  worth  inquiring  into.  How  is 
it  that  an  honorable  member  from  one  State 
can  have  a  large  work  like  this  done  at  a 
cost  of  £14,000  without  any  guarantee, 
while  a  Western  Australian  member,  under 
similar  circumstances,  is  asked  to  deposit  a 
certain  amount  in  cash  ?  There  is  another 
point  requiring  notice  in  connexion  with 
postal  administration.  This  is  in  respect  to 
the  refusal  to  deliver  letters  addressed  to 
Tattersall's.  That  step  has  caused  an 
enormous  loss  of  revenue,  and  the  .state- 
ment I  made  at  the  time  that  the 
.section  would  prove  a  failure  is  borne  out 
bv  the  fact  that  Tattersall's  sweeps  are  now 
filling  as  well  as  ever  they  did.  The  House 
as  well  as  the  Government  deserves  censure 
for  this.  This  is  what  may  be  called  hypo- 
critical legislation. 

Mr.  McDonald. — Why  so?  We  might 
as  well  say  the  honorable  member  was  guilty 
of  hypocrisy  in  voting  against  the  clauses. 

Mr.    MAHON.  —  It    is   pure    cant    to 
pretend   to    legislate    for    the   suppression 
of  gambling,  when   we  know   that  it  can- 
not be  suppressed  in   that  way.     What  I 
said  in  the  House  was  that  if  we  de.sired  to 
legislate  against  gambling  we  should  do  so 
directly,  and  not  in  an  underhand  manner, 
which  is  always  more  or  less  hypocritical.  As 
regards    the    transcontinental     railway,   I 
notice   that   some  honorable   members   are 
opposing   its  construction   on    grounds    of  ^ 
economy.     One   of    the   South   Australian  ; 
meml)ers    the   other    night    gave,    as    his 
principal  objection  to  the  line,  the  enormous  I 
cost  it  involved,  but  I   notice  that  when  j 
same  honorable  member  advocated  the  | 


extension  of  the  Tarcoola  telegraph  line, 
made  no  inquiry  as  to  the  expense  befi 
recommending  the  project  to  the  Hou 
Another  honorable  member  observed  that  t 
Western  Australian  Grovemmentshould  bo 
the  Esperance  line  before  South  Auhtra 
gives  permission  for  the  transcontinental  li 
to  pass  through  her  territory.  It  will 
within  the  recollection  of  honorable  n,* 
bers  that  during  last  session  I  submitt4'< 
motion  in  favor  of  the  construction  of  1 
Esperance  railway,  but  I  think  these  p 
jects  stand  on  different  footings.  They  < 
both  worthy  of  being  completed,  but  tin 
is  no  reason  why  the  non-construction 
the  Esperance  railway  should  retard  '. 
construction  of  the  transcontinental  1; 
I  regret  very  much  that  some  eflfort  is  Wi 
made  to  prevent  the  Parliament  of  Si^ 
Australia  from  giving  the  neces-sary  cons* 
to  the  construction  of  the  Port  Augus 
Kalgoorlie  railway.  If  ever  a  GovernnM 
pledged  itself  to  anything  beyond  recall.  1 
Government  of  South  Australia  are  pledj 
to  give  permission  for  the  oonstructioD 
this  transcontinental  line.  To  prove  1 
truth  of  what  I  say,  I  have  only  to  rvsv 
letter  written  to  the  Premier  of  Western  A 
tralia  by  our  Speaker,  when  he  occupie<l  t 
high  positi»n  of  Premier  of  South  Austral 
The  letter  is  dated  1st  February,  1'." 
and  is  as  follows  : — 

Following  our  conversiation  as  to  the  }►> 
blocking  of  the  construction  of  a  railway  liih*  r 
Kalgoorlie  to  Port  Augnsta  by  the  Federal  ajtl 
rity ,  by  Sou th  A ustral ia  ref  usi  ng  oonHeut .  r«-ni Im 
necesstirv  by  section  .14  of  clause  51  of  tb«-  ' 
moiiweaith  Bill,  to  the  construction  of  th»-  ! 
through  her  territory.  1  regard  the  withh<*ii 
of  consent  as  the  most  improtiable  thing,  in  t ' 
quite  out  of  the  question.     To  assure  vou  ot  ■ 
attitude    in    the    matter,    I    will    undert.-tl.- 
soon    lis    the    fwleration    is    estabUsh«<i    'W' 
and    South    Australia    both    being      Sf>t<^ 
the  Commonwealth)  to  introduces  Bill  f»niit 
giving  the  assent  of  this  province  to  the  <x>n-t- 
tion   of  a  line  by  the   federal  authority,  sn  I 
pass  it  stage  by  stage  simultaneously  wit.'i  t 
{Htsstige  of  a  similar  Bill  in  your  Parliament. 

I  find  also  that  your  successor,  Mr.  Speak< 
in  the  Premiership  of  South  Austnd 
wrote  on  .31st  Juh',  1901,  to  the  Prr 
Minister  as  follows  : — 

In  reply  to  your  letter  of  23rd  inst.,  I  hai-  ' 
honour  to  inform  yon  that  prior  to  the  submi"' 
of  the  Commonwealth  Constitution  Act  !••.' ' 
approval  of  the  jjeojJe  of  Western  Australia. « 
the  1st  February,  1900,  the  Honorable  F  * 
Holder  (then  Premier  of  South  Australia  ■  « * 
to  the  Premier  of  Western  Australia  icopy  ■ :  ' 
letter  herewith)  undertaking  on  specified  •-i  > 
tions 
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But  the  only  condition  specified  in  your 
letter,  sir,  was  that  the  Western  Australian 
Parliament  should  simultaneously  pass  a 
Bill  through  their  House.  Now  we  are 
given  to  understand,  however,  that  certain 
specified  conditions  were  mentioned,  and  the 
letter  of  Mr.  Jenkins  proceeds — 

andertaking  on  specified  conditions  to  in- 
troduce a  Bill  formally  giving  the  assent  of  this 
.State  to  the  construction  of  a  line  of  railway  to 
the  Western  Australian  boixler.  On  the  11th 
.June  I  telegro]>hed  to  the  Western  Australian 
Premier  as  follows  :  — 

Re  Coolgardie  Railway.  A  Bill  w  ill  ))e  intro- 
duced into  our  ParUament,  a.s  agreed  by  Mr. 
Holder,  1st  February,  1900,  but  we  strongly  in- 
sMt  upon  line  joining  your  State  40  to  60  milen 
north  of  Eucla. 

It  appears  to  me  that  new  conditions  are 
now  being  added  by  the  Premier  of 
South  Australia  before  consent  will  be 
given.  I  notice,  from  the  reported  state- 
ments of  some  public  men  in  South  Aus- 
tralia, that  there  is  a  disinclination  to  give 
effect  to  the  promise  which  you,  sir,  made 
as  Premier  on  behalf  of  the  Parliament  and 
the  people  of  South  Australia.  I  have  too 
high  an  opinion  of  the  people  of  South 
Australia  to  credit  the  notion  that  they  will 
permit  their  Government  to  commit  such 
a  serious  breach  of  faith  as  .this  involves. 
I  feel  convinced  that  when  South  Australian 
public  opinion  is  appealed  to,  it  will  be  de- 
clared that  the  promise  of  tiie  Premier  of 
that  State,  given  in  good  faith,  should  be 
redeemed.  If  that  State  had  an  objection 
to  consent  being  given  to  the  construction 
of  the  Western  Australian  transcontinental 
railway,  the  time  for  that  objection  was  lie- 
fore  Western  Australia  agreed  to  join  the 
federation. 

Mr.  Fowler. — And  then  Western  Aus- 
tralia would  not  have  come  into  the  union. 

.\Ir.  MAHON.— That  is  so.  It  was  roost 
unfair  to  waitantil  now  to  suggest  new  con- 
ditions and  to  raise  new  objections  to  the 
project.  But  we  find  an  explanation  of  that 
peculiar  circumstance  in  the  fact  that  South 
Australia  appears  to  have  set  her  heart 
on  another  transcontinental  line,  though 
I  venture  to  think  that,  when  the 
true  conditions  under  which  it  is 
proposed  to  build  that  line  are  known, 
no  syndicate  will  be  foolish  enough 
to  undertake  the  work.  It  is  proposed  to 
convey  to  a  syndicate  for  the  building  of 
the  line  a  territory  almost  as  large  as  the 
State  of  Victoria.  The  railway,  when 
finished,  is  not  to  be  handed  over  to  the 
2  H  2 


South  Australian  Government,  but  is  to 
continue  the  property  of  the  syndicate. 
That  seems  to  me  a  most  inequitable  pro- 
posal. I  know  of  two  similar  private  rail- 
ways in  Western  Australia,  but  they  are 
both  miserable  failui-es. 

Mr.  Henry  Willis. — Are  they  failures 
so  far  as  the  promoters  are  concerned  ? 

Mr.  MAHON. — They  are  failures  so  far 
as  the  country  is  concerned.  The  most 
miserable  railway  journey  a  man  can  make 
in  Australia  is  that  from  Perth  to  Gerald- 
ton,  on  the  Midland  Company's  line. 

Mr.  Henry  Willis. — Is  that  worse  than 
the  journey  from  Albany  to  Perth  1 

Mr.  MAHON. — Yes,  far  worse;  there 
is  no  comparison  between  the  two.  The 
trains  run  at  the  rate  of  about  15  miles  an 
hour,  and  in  the  31 S  miles,  which  comprise 
the  whole  distance,  there  is  not  a  place 
where  one  may  procure  a  decent  meal,  so 
that  those  who  travel  on  the  line  invariably 
take  tlieir  own  food  and  liquor  with  them. 
But  the  secret  of  the  South  Australian 
objection  to  the  Western  Australian  trans- 
continental line  will  be  discovered  in  the 
report  of  an  interview  which  took  place  in 
London  between  a  newspaper  reporter  and 
a  gentleman  who  claims  to  be  the  power 
behind  the  throne  in  South  Australia.  He 
is  not  the  Premier,  but  he  informs  all  and 
sundry  that  at  any  time  he  likes  he  could 
turn  the  Government  out  This  is  the  re- 
port of  an  interview  with  Mr.  Darling,  the 
leader  of  the  Opposition  in  South  Australia, 
the  gentleman  to  whom  I  refer — 

Although  his  coming  to  Ix>ndnn  had  no  oHioial 
connexion  with  the  promotion  of  the  scheme  for 
building  a  railway  from  Oxinndatta  to  Pine 
Creek,  still,  he  hiid  made  "casual"  inquiries 
amongst  bankers  and  financiers.  "They  seem 
to  be  agreed,"  continued  Mr.  Darling,  "that  the 
state  of  the  money  market  and  the  (Uspoeition  of 
capitalists  generally  are  not  altogether  too  favor- 
able at  the  moment.  They  seem  to  think,  how- 
ever, that  it  is  one  of  the  ventures  that  might 
well  be  taken  up  by  London  capitalists  when  let- 
ter times  arrive."  The  South  Australian  after- 
wards proceeded  to  show  what  the  expression 
' '  better  times  "  meimt  in  his  mind.  "  The  Com- 
monwealth," he  siii<I,  "is  at  presont  entirely 
opjKihed  to  the  introdtiction  of  coloured  labour 
into  any  ))art  of  the  island-continent.  If  that 
course  is  iiersisted  in,  then  the  tropical  resouifes 
of  the  Northern  Territory  cannot  be  profitably  de- 
velo|)e<l.  It  is  no  use  blinking  this  fact.  What 
I  would  snggest  is  the  intrmhiction  of  Indian 
coolies  under  an  indentured  system,  which  has 
worked  so  well  in  other  parts  of  the  British 
dominions.  I  l)elieve  that  the  people  of  Aus- 
tralia will,  iti  the  course  of  a  few  years,  come 
round  to  this  view." 

Digitized  by  VjOOQlC 


484  Governor-General's  Speech  :  [REPRESENTATIVES.]         Address  in  Reply. 


The  railway  is  to  be  made  V>y  a  private 
syndicate  ;  and,  as  a  concession,  they  are  to  , 
receive  a  territory  as  large  as  Victoria,  and 
are  to  have  the  right  of  running  the  line, 
and,  apparently,  of  charging  what  rates 
they  like  on  it  for  all  time.  I  believe,  too, 
that  they  are  to  be  exempt  fram  State 
taxation.  But  Mr.  Bailing  has  given  the 
project  away  when  he  says,  in  eifect,  that  this 
territory  can  be  made  profitable  only  by 
the  employment  of  coloui-ed  labour.  I  think 
that  this  Parliament  will  prevent  Mr. 
Darling  or  his  syndicate,  if  it  is  foolish 
enough  to  undertake  the  enterprise,  from 
employing  coloured  labour.  Possibly  the 
syndicate  has  not  been  told  that  the 
Federal  Parliament  may  impose  taxa- 
tion upon  property ;  although,  so  far,  we 
have  imposed  no  direct  taxation,  we  have 
the  right  to  place  a  tax  upon  land.  I 
apprehend  that  when  those  facts  are  made 
known  to  London  capitalists  they  will 
hesitate  for  a  long  time  before  proceeding 
with  the  construction  of  the  line.  The  cor- 
respondent from  whose  report  I  have  quoted 
goes  on  to  say — ■ 

I  reckon  th.at  if  Mr.  Jenkins'  land  grant  railway 
to  Port  Darwin  is  not  built  until  the  Australians 
have  turned  their  back  upon  white  labour,  then 
the  man  in  not  yet  born  who  will  travel  on  the 
line. 

And  I  quite  agree  with  him.  I  think  that 
when  the  que>ition  is  fairly  put  before  the 
people  of  South  Australia  they  will  not  be 
guilty  of  a  repudiation  in  the  nature  of  a 
breach  of  faith.  Despite  what  the  poli- 
ticians iind  leaders  of  Parliament  may  say, 
I  should  be  perfectly  willing  to  submit  the 
issue  to  the  people  of  South  Australia, 
putting  before  them  the  pi-omise  which 
was  made  on  their  behalf  by  their  Govern- 
ment. I  intended  to  speak  at  some 
length  upon  the  other  questions  dealt 
'  with  in  the  Governor-General's  speech, 
but  no  doubt  other  opportunities  will  in  due 
course  arrive  when  the  various  measures  in 
the  Government  programme  are  brought 
before  the  House.  Although  I  am  inclined 
to  consider  the  High  Court  a  neco.ssary  part 
of  the  federal  machinery,  I  fear  that  as  pro- 
posed it  would  be  too  expensive  a  luxury  at 
the  present  time.  I  should  like  instead  to 
see  some  arrangement  whereby  one  federal 
Judge  could  be  appointed  to  sit  with  the 
Chief  Justices  of  the  States  whenever  occa- 
sion reijuired  the  services  of  the  Federal 
High  Court,  because  it  does  not  appear  to 
me  that  there  will  be  sufficient  work  for  five 
Mr.  Mahon. 


Judges.  I  believe,  however,  that  the  wbfJe 
matter  is  one  that  we  might  fairly  postpone 
for  the  present.  With  regard  to  the  federal 
capital  site,  I  think  that,  in  justice  to  New 
South  Wales,  we  should  proceed  to  its  selec- 
tion as  soon  as  possible,  but  I  should  not  be 
in  favour  of  commencing  the  building  of  the 
capital  while  money  is  so  dear  in  London, 
because  no  Government  can  profitably  bor- 
row at  4  per  cent.,  and  it  is  not  possible  lo 
get  money  now  at  lower  rates. 

Mr.  Joseph  Cook. — Not  much  money 
would  be  required. 

Mr.  MAHON.— No  ;  but  as  this  Hou*- 
has  already  objected  to  the  borrowing  of 
money  for  necessary  works,  such  as  tele- 
phones and  telegraphs,  I  think  we  should 
not  borrow  to  build  a  federal  capital.  Wf 
want  telegraphs  and  telephones  for  tlif 
development  of  the  back  country  more  than 
we  want  a  federal  capital.  However  glad 
I  might  be  to  get  away  from  Melbourne,  I 
recognise  that  this  is  not  the  time  to  in- 
crease the  bui-den  of  the  taxpayer  by  bor- 
rowing. 

Mr.  Joseph  Cook. — Is  it  not  the  time  t" 
carry  out  a  bargain  ? 

Mr.  MAHON.— The  construction  of  thn 
transcontinental  railway  was  an  impli«>i 
bargain  with.  Western  Australia,  the  temi' 
of  which  are  unfortunately  not  in  the  Con- 
stitution, but  they  would  have  been  tlw'n^ 
had  tho.se  who  represented  that  State  at 
the  time  been  alive  to  the  interests  I'f 
their  colony.  When  will  the  honorab!'? 
member  be  ready  to  carry  out  that  bar- 
gain'? 

Mr  CoNROY. — Two  wrongs  do  not  make 
a  right. 

Mr.  MAHON.— No  doubt  that  that  i« 
so,  but  that  statement  makes  our  wrong  n') 
less  hard  to  bear.  I  am  rather  di» 
appointed  with  the  declaration  of  various 
8p>eakers  concerning  preferential  trade  re- 
'lations  with  the  other  pai-ts  of  the  Em- 
pire. I  was  surprised  to  hear  the  eulo- 
gium  pronounced  upon  >Tr.  Chamberlain 
to-night  by  nu  less  a  person  than  th'- 
Minister  for  Trade  and  Customs.  It  l>'  a 
singular  thing  to  find  one  who  is  widely  iv- 
garded  as  the  darling  of  Australian  democ- 
racy praising  a  man  who  in  England  ha< 
been  a  traitor  to  democracy.  Possibly  t\\f- 
attitude  of  one  of  the  Melbourne  newspaper- 
in  regard  to  Mr.  Chamberlain  may  ha^'e  in- 
fluenced the  mind  of  the  Minister.  Thai 
paper  is  a  harsh  critic  of  the  Minister  fur 
Customs,  and  his  hostility  to  it  may  account 
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for  bis  exhausting  the  language  of  eulogj 
concerning  Mr.  Chamberlain.  Until  last 
Monday  the  Secretary  of  State  for  the 
Colonies  was  the  darling  and  hero  of  that 
great  newspaper,  the  Argut.  During  the 
African  war,  and  ever  since  he  left  the 
liberal  party,  the  Argua  has  shown  the 
greatest  appreciation  of  the  genius  of  that 
wonderful  man.  But  on  Monday  last  the 
Argus  says  this  of  him — 

Reversals  of  policy  by  Mr.  Chamberlain  have 
been  too  Diany  and  too  remiirkable  to  make  it 
worth  while  to  charge  him  with  inconsistencv. 
AVith  him  a  policy  or  a  principle  is  a  thing  to  be 
adopted  in  view  of  the  exigency  of  the  hour,  and 
to  be  dropped  as  further  turns  of  the  political  I 
wheel  may  render  necessary. 

I  object  to  the  savage  manner  in  which  the 
Minister  for  Trade  and  Customs  corrected  '. 
the  small  mistake — if  it  was  a  mistake — 
made  by  me  in  an  interjection.      I  merely  ^ 
xaid  that  the  Constitutions  of  Natal  and  > 
Cape  Colony  had  been  suspended  during  the  ' 
war  in  South  Africa.     What  I  should  have  , 
md  was  that  the  right  of  the  Parliaments 
of  those  colonies  to  meet  had  been  suspended 
ilttring  the  war. 

Mr.  CoNBOT. — That  is  practically  a  sus- 
pension of  the  Constitution. 

Mr.  MAHOX. — It  is  really  a  distinction 
without  a  difference,  and  the  Minister  for 
Trade  and  Customs  devoted  more  attention 
to  this  trivial  matter  than  it  warranted.  I 
was  rather  surprised  also  to  hear  some  of 
the  views  expiiessed  from  tlie  opposition  side 
of  the  chamber  with  reference  to  preferential 
trade.  The  leader  of  the  Opposition  said 
that  if  we  were  to  have  a  protective  Tariff  we 
ought  to  close  the  doors  more  tightly  against 
forei^  countries  than  against  England.  I  do 
not  see  muchdifference  between  whatthe  right 
honorable  gentleman  said  and  what  the  Min- 
ister for  Trade  and  Customs  has  suggested. 
The  utterances  of  the  leader  of  the  Opposition 
ilo  not  accord  with  the  Cobden  idea  of  free- 
trade,  because  Cobden  held  that,  although  a 
protective  Tariff  might  injure  the  country' 
against  which  it  was  directed,  it  would  also 
injure  the  country  which  imposed  it.  If 
that  is  so,  how  can  the  leader  of  the  Oppo- 
iiition  allow  himself  to  become  implicated  in 
any  imposition  of  protective  duties  7 

Mr.  CoNKOY. — He  would  lessen  them  as 
much  as  possible,  if  he  could  not  remove 
them. 

Mr.  MAHON.— There  is  the  alternative 
proposed  by  the  Minister  for  Trade  and 
Customs  of  increasing  the  duties  upon 
foreign  products,  and  leaving  them  as  they 


stand  with  regard  to  those  which  come  from 
Great  Britain.  Personally,  I  should  prefer 
to  see  the  duties  entirely  abolished  so  far  as 
imports  from  the  mother  country  are  con- 
cerned, and  revenue  imposts  collected  upon 
goods  from  foreign  sources.  I  was  surprised 
that  the  Minister  for  Trade  and  Customs 
should  become  so  enamoured  of  Mr.  Cham- 
berlain, because  he  must  be  perfectly  aware 
that  that  right  honorable  gentleman  hrss 
proved  a  traitor  to  every  political  party 
with  which  he  has  been  associated.  Mr. 
John  Morley,  who,  as  a  statesman,  a  literary 
'.  man,  and  a  democrat,  is  far  and  away  above 
i  Mr.  Chamberlain,  in  writing  the  life  of 
Cobden  some  years  ago,  practically  foresaw 
the  present  proposal  for  preferential  trade, 
'.  or,  as  it  was  then  known,  fair  trade.  This 
is  what  he  says — 

I      Nobody  lias  fully  gruRjiod  the  liearings  of  free- 
trade  who  does  not  realize  what  the  international 
'  aspect  of  every  commercial  transaction  amounts 
to ;    how    the    conditions   of    production    and 
exchange  in  any  one  country  affect,  both  actually 
I  and  iwtentially,  the  corre»i)onding  conditions  in 
every  other  country.    It  is  not  free-trade  between 
any  two  countries  that  is  the  true  aim  ;    but  to 
remove  obstacles  in  the  way  of  the  stream  of 
freely  exchanging  commodities,  that  ought,  like 
the  Ocoanus  of  primitive  geography,  to  encircle 
the  whole  habitable  world.     In  this  circulating 
system  every  Tariff  is  an  obstruction,  and  the 
free  circulation  of  commodities  is  in  the  long  run 
as  much  impede<l  by  an  obstruction  at  one  frontier 
as  at  another.     Tfiis  is  one  answer  to  an  idea 
I  which  has  been  lately  broached  among  us,  under 
'  stress  of  the    temporary  reaction   against    free- 
trade.      It    has    been    suggested    that    though 
we    cannot    restore    protection   in    its.  old  sim- 
plicity,   yet    we     might     establish    u    sort    of 
National    Imperial  Customs    Union  among   the 
;  English  dominions.   The  territory  over  which  the 
flag  of  (treat  Britain  waves  is  so  enormous  and 
so  varied  in  productive  conditions,  that  we  could 
well  afford,  it  is  urged,  to  shut  ourselves  within  our 
j  own  wnll?>,  developing  our  own  resources,  and  con- 
solidating a  strong  national  sentiment,  until  the 
nations  who  are  now  fighting  us  with  protective 
TaritTs  come  round  to  a  bettermind.  The  answer  to 
this  is  that  the  removal  of  the  restriction  on  the 
circulation  to  a  more  distant  point  would  not 
affect  the  vital  fact  that  the  circulation  would 
still  be  restricted  and  interrupted.      To  induce 
our  colonies  and  dependencies  to  admit  our  goods 
free  would,  of  course,  be  so  mnrh  gaine<l ;  just  as 
the  free<lom  of   interior  or  domestic   commerce, 
which  was  one  of  the  chief  causes  of  the  early 
pros[ierity  of  (Jreat  Britain,  was  by  so  much  a 
gain  over  the  French  system,  which  cut  off  pro- 
,  vince  from  province  by  customs  barriers  during 
'  the  same  {>eriod.     But  freedom  of  internal  com- 
]  merce,  whether  within  an  island  or  over  a  wide 
I  empire,  is  still  not  the  same  thing  us  universal 
freedom  of  exchange.     An  interruption,  at  what- 
'  ever  i)oint  in  the  great  currents  of  exchange,  must 
,  always   remain    an    intemiption    and    a    disad- 
I  vantage.     England  is  esi>ecially  interested  in  any 
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transaction  that  tends  to  develop  trade  between 
any  nations  M'hatever.  We  derive  benefit  from  it 
in  one  way  or  another.  The  mother  country  has 
no  interest  in  going  into  a  customs  union  with 
her  colonies,  with  Mie  idea  of  giving  them  any 
advantage,  or  sup^ioBed  advantage,  in  trivding 
w^ith  her  over  foreign  countries. 

I  do  not  know  that  I  need  wearj'  the 
House  by  continuing  this  debate.  I  should 
not  have  spoken  but  for  some  remarks 
■which  were  made  regarding  the  transcon- 
tinental railway  to  Western  Australia.  I 
hope  that  in  discussing  the  various  measures 
which  are  to  come  before  us,  we  shall  dis- 
play the  same  good  feeling  and  friendliness 
that  was  shown  in  connexion  with  every 
measure  except  the  Tariff  last  session.  If 
the  Government  will  direct  their  attention 
to  securing  a  proper  administration  of  the 
Postal  department,  they  will  perform  as 
great  a  public  service  as  has  been  rendered 
by  the  Minister  for  Trade  and  Customs  in 
his  department.  I  honour  the  Minister  for 
what  he  has  done,  and  I  believe  that  the 
people  of  this  country,  almost  to  a  man — 
certainly  those  in  the  back  country  of 
Western  Australia — approve  of  his  adminis- 
tration. Although  I  sit  in  opposition  to 
the  right  honorable  gentleman,  I  concede 
the  fact  that  his  dealing  out  of  even- 
handed  justice  to  the  weak  aud  the  strong 
must  meet  with  all-round  approval,  and  that 
his  action  in  bringfing  to  justice  men  who  held 
their  heads  high  in  the  community,  and  re- 
garding whom  no  8u.spicion  was  previously 
entertained,  redounds  to  his  credit.  I  hope 
that  he  will  continue  in  the  course  which  he 
has  hitherto  followed,  but  that  he  will  make 
a  strenuous  effort  to  avoid  the  irritating 
delays  which  have  caused  so  much  loss 
and  annoyance  to  merchants  in  the 
past.  T  rose  mainly  to  deal  w^ith  the 
objections  regarding  the  transcontinental 
line  to  Western  Australia,  and  to  urge  the 
Government  to  give  more  attention  to  the 
administration  of  the  Postal  department, 
and  to  conduct  it  upon  principles  other 
than  those  which  appear  to  actuate  the 
Postmaster-General. 

Mr.  BATCHELOR  (South  Australia).— 
I  do  not  iutend  to  go  over  the  ground 
which  has  been  traversed  so  often  by  other 
honorable  members.  I  should  be  glad  to 
say  a  word  or  two  in  defence  of  the  attitude 
of  the  Parliament  of  South  Australia  in 
reference  to  the  transcontinental  railway 
to  the  Northern  Territory,  but,  unfor- 
tunately, I  am  unable  to  do  so.  It  seems 
to  nie  that  the  granting  of  such  a  large 


concession  to  a  private  company  to  enable 
them  to  build  a  railway  for  their  own 
convenience  is  altogether  indefensible. 
With  reference  to  the  attitude  of  South 
Australia  towards  the  Western  Australian 
railway,  I  think  that  the  honorable  member 
for  Coojgardie  is  hardly  doing  justice  to  the 
Premier  of  the  former  State.  The  S<»uth 
Australian  Government  have  not  stated  that 
they  will  not  carry  out  the  promise,  but 
they  have  stipulated  that  the  proposed  line 
should  be  constructed  in  a  certain  latitude. 

Mr.  Mahon. — There  was  no  such  con- 
dition made  in  the  first  instance  ? 

Mr.  BATCHELOR.— No,  but  there  i< 
an  explanation  for  that.  During  the  peri<><i 
which  elapsed  between  the  communication 
sent  to  the  Premier  of  Western  Australi.-! 
by  Mr.  Speaker  when  he  was  Premier  <.>f 
South  Australia,  and  the  letter  sent  by  Mr. 
Jenkins,  the  present  Premier,  the  Tarcoola 
gold-fields  were  discovered,  and  the  Govern- 
ment of  South  Australia  are  now  naturally 
anxious  that  the  line  should  pass  somewhere 
in  the  vicinity  of  those  fields  rather  than, 
as  suggested,  some  distance  southward-j. 
This  would  relieve  the  South  Australian 
Government  of  the  necessity  of  construct- 
ing an  almost  parallel  line  to  Tarcoola.  Th<> 
propased  deviation  will  not  add  25  miles  to 
the  total  distance  to  be  covered  by  the 
railway,  and  the  condition  laid  down  i->  a 
reasonable  one. 

Mr.  Fowler. — I  do  not  think  that 
Western  Australia  will  object  to  such  a 
condition,  but  we  are  informed  that  all 
.sorts  of  other  conditions  are  suggested. 

Mr.  BATCHELOR.— I  do  not  »>elieve 
that  the  people  of  South  Australia  will  c<> 
back  upen  the  undertaking  entered  itit" 
first  by  the  Minister  for  Trade  and  Customs, 
when  he  was  Premier  of  that  State,  ano 
afterwaixls  by  Mr.  Speaker  when  he  held  a 
similar  office.  But  before  that  line  is  bui'.t 
other  conditions  may  prevail.  I  do  not 
think  that  the  people  of  South  Australia 
will  go  back  upon  their  undertaking  merely 
because  Mr.  John  Darling,  or  even  a  dozen 
or  two  individuals,  may  think  it  is  desirable 
to  do  .so.  I  say  this  without  in  any  way 
suggesting  that  either  South  Australia  ur 
her  representatives  are  necessarily  in  favour 
of  the  line.  But  that  is  a  very  different 
matter  from  declaring  that  if  the  line  is  t-- 
be  undertaken,  South  Australia  will  no* 
stand  in  the  way  of  its  construction  through 
her  territory.  I  suppose  that  h"norabl»> 
members  would  smile  if    I    suggested  that 
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something  had  been  oatitted  from  the 
Governor-General's  speech.  One  paragraph 
in  that  long  deliverance  states — 

A  number  of  other  important  measures  are  iu 
preLuratioD.  Among  these  is  a  Bill  to  provide  a 
uniiorm  navigation  and  hhipping  law.  This 
measure,  however,  is  neccs.<iarily  long  and  com- 
plicated. 

Later  on  th*>  speech  contains  the  following 
declaration  : — 

My  advisers  will  gladly  tnke  advantage  of  any 
optiortunity  which  may  offer  of  bringing  these 
»uhject«  before  you,  but  they  are  not  sanguine  of 
Ijeing  able  to  do  so  in  the  course  of  this  ses-siou. 
I  think  that  statement  is  a  reasonable  one 
to  make.  It  would  be  quite  impossible  for 
us  to  enact  uniform  shipping  legislation 
embodying  all  the  navigation  laws  'of  the 
different  States  in  one  Act  during  the  pre- 
sent session.  I  understand  that  a  Bill  to 
effect  this  purpose  is  in  course  of  pre- 
paration, and  that  it  contains  some 
hundreds  of  clauses.  Of  course  w-e 
.should  not  care  to  attempt  to  pass 
such  a  measure  during  the  current  session. 
But  I  put  it  to  the  Minister  for  Trade  and 
Customs  that  there  are  some  Bills  that  the 
Government  intend  to  proceed  with  which 
are  less  urgent  than  is  the  passage  of  a 
short  Bill  designed  to  protect  Australian 
.■(hipping  from  the  unfair  competition  to 
which  it  is  at  present  exposed.  A  measure 
■containing  only  a  few  clauses  would  be 
.sufficient  for  the  purpose.  Under  the  cir- 
cumstances which  obtain  to-day,  Australian 
shipping  is  gradually  being  taken  away 
from  local  companies  by  foreign  vessels 
which,  once  in  several  years,  call  at  a  port 
outside  the  Commonwealth  merely  for  the 
purpose  of  getting  their  crews  to  sign  fresh 
articles.  By  adopting  that  subterfuge 
they  are  enabled  to  defy  any  legislation 
which  we  may  enact  with  reference  to  the 
employment  of  white  men  upon  them,  and 
to  override  the  conditions  with  which 
Australian  ves.sels  have  to  comply.  I 
Wieve  that  the  House  would  readily  con- 
i«ent  to  consider  a  short  measure  such  a.s 
I  suggest.  There  is  a  great  deal  hanging 
to  it.  In  this  connexion  I  need  only  point 
out  that  an  agreement  exists  between  the 
Australian  steam-ship  owners  and  their 
seamen,  which  will  expire  during  the 
present  month,  though  an  arrangement 
has  been  made  to  continue  it  till  December 
next.  If  something  is  not  done  in  the 
interim  to  place  foreign  ships  in  a  similar 
position  as  regards  wi^y;es,  manning,  &c.,  to 
that   occupied  by    Australian   vessels,    an 


all-round  decrease  in  wages  will  take  place. 
It  may  be  said  that  that  matter  will  be 
covered  by  the  Arbitration  and  Conciliation 
Bill,  but  the  arbitrators  under  any  Act  will 
take  into  consideration  the  unfair  com- 
petition to  which  the  owners  are  subject. 

Mr.  Tudor. — Could  we  not  compel  the 
owners  of  vessels  which  trade  here  to  pay 
the  increa.sed  rate  of  wage  1 

Mr.  BATCHELOR.— I  very  much  ques- 
tion whether  we  could.  It'  seems  to  me 
that  it  would  be  far  better  to  introduce  a 
separate  Bill  for  the  purpose  of  covering 
these  special  disabilities.  I  know  that  the 
Minister  for  Trade  and  Customs  does  not 
care  about  devoting  himself  to  a  short 
measure  of  this  kind.  He  would  prefer  to 
thoroughly  master  the  whole  question,  and 
then  draft  a  measure  to  meet  the  necessities 
of  the  case.  If  honorable  members  study 
the  figures  contained  in  a  blue-book  which 
was  presented  to  the  House  of  Commons 
last  year  in  regard  to  this  matter,  they  will 
be  disagreeably  startled.  Those  figures 
show  that  a,  large  increase  has  taken  place 
in  the  number  of  lascars  and  foreigners 
employed  upon  British  ships,  and  a  cor- 
responding decrease  in  the  number  of 
Britishers  so  employed.  During  the  past 
ten  years  I  find  that  the  lascars  upon 
British  ships  have  increa.sed  by  12,288,  and 
the  foreigners  by  8,750,  a  total  increase  of 
21,038  seamen,  whereas  the  number  of 
Britishers  so  employed  has  decreased  by 
7,155. 

Mr.  CoNROY. — May  not  that  be  due  to 
the  fact  that  the  men  can  do  better  than  go 
to  sea  ? 

Mr.  BATCHELOR.— The  real  reason  is 
that  the  labour  of  the  lascar  is  cheaper. 
These  figures,  I  submit,  are  sufficiently 
startling  to  merit  careful  consideration,  un- 
less the  whole  of  the  mercantile  marine  of 
Britain  is  to  be  manned  bj'  foreigners 
and  lascars,  which  would  be  a  particularly 
serious  matter  for  the  Imperial  navy  in  the 
event  of  a  naval  conflict.  In  the  twurse  of 
his  remarks,  the  honorable  member  for 
Parramatta  spoke  of  the  agreement  which 
had  been  entered  into  with  the  Elastern 
Extension  Telegraph  Company.  He  de- 
clared that  it  was  a  matter  for  congratula- 
tion that  the  interminable  agreement  which 
previously  existed  had  been  amended,  and 
an  arrangement  for  ten  years  snbstitute<l. 
From  my  stand-point  I  am  unable  to  dis- 
cover any  cause  for  congratulation  what- 
ever.   As  a  matter  of  fact,  the  old  agreement- 
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gave  the  Eastern  Extension  Telegraph 
Company  nothing,  but  bound  it  to  give  to 
the' contracting  States  a  continuous  redac- 
tion in  cable  rates  to  the  old  country. 

Sir  John  Forrest. — A  similar  covenant 
will  be  contained  in  the  new  agreement. 

Mr.  BATCH  ELOR.— But  that  agree- 
ment is  only  for  ten  years. 

Sir  John  Quick. — "What  about  the  right 
to  open  offices  ? 

Mr.  BATCHELOR.— That  arrangement 
means  nothing  at  all.  In  the  absence  of 
the  Pacific  cable,  tenders  for  the  construc- 
tion of  which  had  not  been  called 

Sir  George  Turner. — But  the  agree- 
ment had  been  made. 

Mr.  BATCHELOR.— At  the  time  the 
agreement  was  made  the  Pacific  Cable  Com- 
pany had  not  called  for  tenders  for  con- 
struction. 

Sir  George  Turner. — But  the  British 
Government  had  agreed  to  join  with  the 
States,  otherwise  the  Eastern  Extension 
Company  would  never  have  lowered  their 
rates. 

Mr.  BATCHELOR.— I  admit  that  the 
Pacific  cable  project  assisted  to  make  the 
Eastern  Extension  Telegraph  Company 
decrease  its  charges.  It  would  have  been 
a  splendid  lever  to  have  held  for  an  inde- 
finite period,  but  I  submit  that  as  an  actual 
fact  the  construction  of  that  cable  has  been 
a  bit  of  a  blander.  What  has  been  the  im- 
mediate result  of  the  undertaking  ?  It  has 
involved  a  loss  of  £90, 000,  of  which  £30,000 
is  to  be  borne  by  the  Commonwealth. 

Sir  George  Turner. — We  have  s.aved  the 
subsidies  which  we  would  otherwise  have 
had  to  pay. 

Mr.  BATCHELOR.— The  subsidies  were 
wiped  out  in  the  agreement. 

Mr.  McCay. — The  honorable  member 
wants  to  obtain  all  tlie  good  and  reject  all 
the  bad. 

Mr.  BATCHELOR.— That  would  have 
been  the  sensible  course  to  adopt. 
One  method  would  have  been  to  use  the 
Pacific  cable  scheme  as  a  means  of  dealing 
with  the  Eastern  Extension  Company  in 
the  event  of  the  latter  charging  more  than 
fair  rates. 

Sir  John  Quick.  —  That  would  have 
been  a  breach  of  faith  with  Canada. 

Mr.  BATCHELOR.— There  has  been  no 
breach  of  faith  so  far  as  South  Australia  is 
concerned,  and  that  State  was  perfectly 
satisfied. 


Sir  John  Forrest. — And  Western  Aus- 
tralia was  perfectly  satisfied. 

Mr.  BATCHELOR.  —  We  ought  to 
remember  that  under  the  sliding  scale 
arrangement,  prices  over  the  Eastern  Exten- 
sion cable  had  to  be  reduced  whenever  the 
revenue  of  the  company  reached  a  certain 
figure,  and  that  but  for  the  establishment 
of  the  Pacific  cable,  and  the  subsequent 
division  of  the  business,  we  should  now 
have  been  able  to  send  messages  at  2s.  fid. 
per  word  instead  of  3s.  It  was  a  curious 
contention  on  the  part  of  the  honorable 
member  for  Parramatta  that  Western  Aus- 
tralia and  South  Australia,  who  entered 
into  no  arrangement  in  connexion  with  the 
Pacific' cable,  should  now  not  only  have  to 
bear  the  loss  of  revenue  which  its  establish- 
ment has  caused  them,  but  should  further 
assist  the  eastern  States  to  pay  their  por- 
tion of  the  loss. 

Mr.  McCay.— That  is  only  the  "  true 
federal  spirit." 

Mr,  BATCHELOR.— I  wonder  if  the 
eastern  States,  in  the  case  of  any  profits 
being  made  on  the  Pacific  cable,  would 
hand  over  a  share  to  the  western  States.  I 
mention  the  observation  of  the  honorable 
member  for  Parramatta,  because  in  the 
absence  of  anything  to  the  contrary  the 
Government  might  think  it  reflected  the 
opinion  of  the  House. 

Sir  George  Turner. — The  liaj>ility  of  the 
eastern  States  was  taken  over  by  the  Com- 
monwealth. 

Mr.  BATCHELOR.— And  during  the 
book-keeping  period  those  States  must  stand 
or  fall  by  their  agreements.  South  Australia 
cannot  complain  of  the  fact  that  a  portion 
of  the  business  now  goes  over  the  Pacific 
cable,  but  we  should  regard  it  as  iniqoitoas 
if  we  were  now  called  upon  to  assist  in 
meeting  the  loss  on  that  line. 

Mr.  Henry  Willis. — Does  the  present 
line  from  South  Australia  pay  ? 

Mr.  BATCHELOR.— It  pays  fairly  well, 
but  in  the  old  days  it  was  a  very  hea\-y 
burden  on  South  Australia  ;  and  the  loss, 
including  payment  of  interest,  faa.s  not  ret 
been  made  up. 

Sir  George  Turner. — Would  not  the 
arrangement  as  to  the  Cape  cable  have  had 
the  effect  of  taking  away  the  transconti- 
nental work  from  South  Aostralia  alt> 
gether? 

Mr.  BATCHELOR.— No,  it  would  notw 
Under    the  interminable  agreement    that 
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South  Australia,  and  also  Western  Aus- 
tralia, entered  into,  the  former  State  gave 
nothing,  and  got  a  considerable  reduction 
in  the  rates.  Messages  by  the  Cape  coat 
just  as  much  as  those  by  Port  Darwin  ; 
and  the  amount  received  by  South  Aus- 
tralia is  the  same  irrespective  of  the  line 
nsed. 

Sir  George  Turner. — But  the  Port 
Darwin  line  would  not  have  been  used. 

Mr.  BATCHELOR.— That  does  not 
matter,  because  the  landing  facilities  at 
Fremantle  and  Glenelg  would  have  been 
used.  We  have  no  right  to  complain  of  the 
Eastern  Extension  Company  trying  to  defeat 
a  rival,  but  we  must  complain  of  an  attempt 
on  the  part  of  the  Commonwealth  Govern- 
ment to  unduly  favour  the  Pacific  line  at 
the  expense  of  the  former  company.  Three 
of  the  eastern  States  are  concerned  m  one 
cable,  and  the  western  States  are  concerned 
in  another,  and  the  postal  authorities  have 
decided  that  all  messages,  the  routes  of 
which  are  not  indicated  by  the  sendei's,  raust 
go  by  the  Pacific  cable.  That  appears  to  be 
a  deliberate  action  in  order  to  force  as 
much  business  as  possible  to  the  Pacific  line. 
Why  should  unrouted  messages  handed  in 
at  Kalgoorlie  be  sent  all  the  way  round  to 
Brisbane,  and  thence  by  the  Pacific  line,  when 
a  shorter  and  quicker  route,  in  which 
Western  Australia  is  interested,  is  avail- 
able! 

Sir  John  Forrest. — Western  Australia  is 
not  interested  in  that  route. 

Mr.  BATCHELOR.— I  do  not  use  the 
word  "  interested  "  in  the  sense  of  partner- 
^hip. 

Sir  John  Forrest — It  does  not  matter 
to  Western  Australia  which  way  messages 
go,  but  I  think  they  are  sent  by  the  line 
from  that  State.  The  messages  go  just  as 
quickly,  and  at  the  same  price,  on  both 
lines. 

Mr.  BATCHELOR.-— I  have  seen  it 
stated  in  the  newspapers,  and  have  also  very 
good  authority  for  saying,  that  instructions 
have  been  given  to  the  effect  which  I  have 
indicated ;  and  this,  of  course,  affects 
very  considerably  the  revenue  of  South 
Australia  and  Western  Australia.  A  fair 
thing  would  be  to  arrange  that  all  messages 
should  go  by  the  quicker  route,  or  by  each 
route  alternately.  Either  method  would 
be  adopted,  but  with  the  present  arrange- 
ment the  Government  can  fairly  be  accused 


of  favouring  the  Pacific  line.  I  should  now 
like  to  refer  to  the  public  service  regula- 
tions. These  as  a  whole  are  fairly  liberal, 
but  there  are  a  few  to  which  exception  may 
be  taken.  I  shall  not  refer  to  details, 
because  I  think  the  public  servants  may  be 
trusted  to  bring  any  disadvantages  under 
which  they  labour  under  the  notice  of  their 
superior,  but  there  is  one  regulation  which  it 
seems  to  me  ought  not  to  be  allowed  in  its 
present  form.  By  regulation  41,  officers 
are  expressly  forbidden  to  publicly  discuss, 
or  in  any  way  to  promote  political  move- 
ments. That  is  a  very  wide  and  sweeping 
regulation.  Officers  are  further  forbidden 
to  use  any  official  information  for  political 
purposes,  or  to  disclose  any  such  informa- 
tion without  the  express  direction  of  the 
permanent  head.  These  latter  regulations  are 
quite  proper,  and  will  meet  with  the 
approval  of  not  only  the  public,  but  also  of 
the  officers  themselves.  Under  regulation 
41,  however,  public  servants  are  unable  to 
join  any  kind  of  organization  whether  of 
single  taxers,  free-traders,  or  protectionists, 
or  in  any  way  to  promote  a  political  move- 
ment. It  may  be  said  that  the  regulation 
is  not  to  be  interpreted  literally — that  it  is  a 
power  which  will  never  be  exercised  ;  but  it 
is  a  very  dangerous  power  to  place  in  the 
hands  of  the  Executive.  I  shall  not  go  into 
details,  but  merely  mention  that  recently 
we  have  seen  a  very  extreme  view 
taken  of  w^hat  a  political  association  is. 
We  have  seen  the  most  disastrous  results  in 
one  of  the  States  as  a  consequence  of  the 
adoption  of  that  extreme  view.  Here, 
however,  we  have  a  much  wider  clause,  and 
one  which  I  think  honorable  members  will 
agree  should  not  be  in  the  regulations.  It 
was  first  published  on  the  23rd  December 
last,  and  took  effectonthe  Ist  January  of  this 
year.  There  are  other  clauses  in  the  re- 
gulations to  which  I  should  refer,  but  that  I 
do  not  wish  to  keep  honorable  members  at 
this  late  hour.  I  ask  the  Minister,  how- 
ever, to  consult  with  the  Public  Service 
Commissioner  to  see  if  the  regulations  which 
I  have  dealt  with  cannot  be  modified,  so  that 
the  public  servants  of  the  Commonwealth 
may  enjoy  as  full  rights  of  citizenship  as 
those  outside  the  service.  There  are  one 
or  two  other  matters  upon  which  I  wished 
to  speak,  but  I  shall  leave  them  over  until 
another  time.  I  was  exceedingly  pleased  to 
hear  the  explanations  of  the  Minister 
for  Trade  and  Customs  in  answer  to 
the    charges    made    against    him     during 
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the  debate.  I  feel  certain  that  the 
public  opinion  cf  the  Commonwealth 
will  approve  of  his  administration  rather 
than  of  the  criticism  of  some  of  his  detrac- 
tors. I  hope  that  when  the  debate  is  con- 
cluded we  shall  get  to  work  as  speedily  as 
possible,  and  that  the  session  will  not  be 
unduly  prolonged. 

Mr."  E.  SOLOMON  (Fremantle).  — At 
this  late  hour  it  is  not  my  intention  to  keep 
the  House  very  long.  I  would  preface  my 
remarks  by  thanking  honorable  members 
who  visited  Western  Australia  to  see  for 
themselves  the  conditions  of  an  import- 
■ant  State,  which  in  many  respects,  I  am 
«orry  to  say,  has  been  misrepresented.  The 
people  of  our  State,  however,  regretted 
that  more  federal  members  did  not 
go  there  to  inquire  into  our  condi- 
tions, and  to  be  witnesses  of  the  pros- 
perity which  we  are  enjoying  and  shall 
continue  to  enjoy  for  a  considerable  time  to 
oome.  As  in  1892  our  population  was 
•only  58,000,  while  in  March  last  it 
was  219,000,  honorable  members  will 
realize  that  the  State  ha.s  not  stood  still. 
On  the  contrary,  it  has  progre.ssed  by  such 
leaps  and  bounds  as  are  phenomenal  even  in 
the  history  of  Australia.  I  am  aware  that 
-an  impetus  was  given  to  our  progress  by 
the  discovery  of  gold,  but  other  reasons  for 
it  are  the  liberality  of  our  laws  and  the 
generous  encouragement  which  is  given  to 
settlement.  The  measures  to  which  refer- 
«nce  was  mode  in  the  Governor-General's 
speech  are  of  very  great  importance.  It 
must  be  remembered  that  the  conditions 
of  the  various  States  are  very  diverse.  I 
may  fairly  say  that  there  are  not  two  States 
whose  conditions  are  alike.  Conse(]uently 
the  legislation  which  is  proposed  here 
necessarily  provoked  a  great  deal  of  dis- 
.  cussion.  We  can  only  hope  that  the  laws 
which  are  passed  will  prove  beneficial, 
not  to  particular  States  alone,  but  to  the 
whole  Commonwealth.  Last  ses-sion  we 
passed  into  law  twenty-one  Acts,  apart 
from  measures  of  a  financial  nature,  so 
that  our  first  se-ssion  was  not  an  idle 
one ;  and  I  feel  sure  that  the  legal 
foundation  for  the  working  of  the  Com- 
monwealth which  was  thus  laid  will 
later  redound  to  our  credit.  We  have  heard 
from  some  of  the  eloquent  speakers  in 
this  Chamber  that  manyof  the  Bills  which 
»re  to  be  brought  forward  this  session 
will  be  of  the  greatest  importance  to  the 
future  welfare  of  the  Commonwealth,  and 


no  doubt  they  must.  With  reganl  tn 
the  establishment  of  a  High  Court,  I 
feel  that  unless  some  economical  prop^^t' 
is  put  before  us  I  cannot  support  the  Biil 
My  idea  is  that  the  Judges  of  the  ^tatf- 
courts  will  be  sufficient  for  some  time  t< 
come.  There  may  be  cases  involving  hui.- 
dreds  or  thousands  of  pounds  which  shou:<i 
come  before  federal  courts,  but,  as  a  trLi.. 
the  Chief  J  ustices  of  the  States  might  very 
well  be  used  for  a  year  or  two  to  constitu*- 
such  a  court.  If  that  is  done,  there  wil. 
be  a  great  saving  of  expense,  and  justi^f 
will  be  meted  out  to  those  who  ask  for  it. 
With  regard  to  the  federal  capital,  I,  {••!• 
one,  will  n6t  agree  to  the  expenditure  <-t 
any  large  sum  of  money  upon  buildings.  I 
agree  with  the  honorable  and  learned  men-- 
ber  for  Parkes  that  it  is  a  mistake  fr»r  t!i" 
Federal  Parliament  to  meet  in  one  of  tht- 
capitals  of  the  States,  because  its  meir- 
bers  must  be  influenced  to  some  extent 
by  the  newspapers  of  that  State-  It 
economy  were  practised  I  think  tli.r 
the  necessary  buildings  could  be  erect e-i 
without  imposing  too  serious  a  burden  oi-'-.. 
the  finances  of  the  Commonwealth.  I  aa. 
entirely  in  accord  with  the  proposal  to  e<- 
tablish  courts  of  conciliation  and  arbitra 
tion.  We  have  just  had  an  illustration  ii. 
this  State  of  how  business  and  comroen.v 
are  paralyzed  when  a  large  industrial  dispuv 
takes  place.  If  a  similar  dispute  occum^i 
at  one  time  in  moi-e  than  one  State  th- 
disa.ster  would  be  very  great.  Any  meoscr-- 
which  will  prevent  strikes,  and  will  vavr- 
men,  and  especially  women  and  childrfb. 
from  their  effects,  will  be  a  good  one.  Ir. 
Western  Australia  there  were  in  1901  t*'- 
strikes  which  paralyzed  trade,  and  h<mi'; 
able  members  can  imagine  the  constematif. 
and  misery  which  was  created  by  I'tw 
stoppage  of  supplies  to  the  gold-fields,  whi'  h 
are  dependent  for  communication  on  abi)u' 
400  miles  of  i-ailway.  I  am  also  ready  *• 
support  the  propa«ed  naval  sulwidy  ••: 
£200,000  per  annum.  It  would  be  suiciaa' 
for  a  country  with  a  population  of  sou!»- 
thintf  like  "3,800,000,  to  spend,  vir 
£1,000,000  upon  the  purchase  of  a  war 
v,  ssel.  We  should  still  have  its  up-keet 
to  provide  -for,  and  it  would  practically 
give  us  no  protection  at  all,  I  fe«* 
sure,  however,  that  under  the  new 
naval  agreement  we  shall  be  well  protect"  i. 
I  hope  that  the  Government  will  see  th«t 
the  war  ships  are  allowed  to  move  from 
jwrt  to  port.     In   the  past  the  people  of 
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Western  Australia,  who  have  always  con- 
tributed their  share  to  the  uubsidy,  have 
M*n  very  little  of  the  vessels  of  the  squad- 
ron.   The  honorable  member  for   Darling 
Downs  apokein  fayourof  theestablishment  of 
a  Federal  Department  of  Ajfriculture.    That 
.suggestion  was  first  made  by  the  honorable 
«nd  learned  member  for  Bendigo,  and  it  is 
a  pity  that  it  has   not   been  earned  out. 
J!uch  a  department  need  not  neces-sarily  be 
expensive,  but  it  would  do  a  great  deal  of 
good  by  its   investigations  into  the  capa-  j 
bilities  of  various  kinds  of  soil,  and  by  the  | 
information   which    it  could  give  to   agri- 
culturists of  all  kinds.     I  wi«h  to  call  the 
attention  of  the   Minister    for  Trade  and  i 
Customs  to  a  ca.se  which  I  should  like    to  ' 
bring  under  his  notice.     A  firm  in  West-  ' 
ern    Australia    .some    time    ago   imported 
Some  timber,  and  as  the  documents  neces-  | 
sary  to  pass  a  Customs  entry  did  not  arrive  \ 
vith  the  timber,  an  arrangement  was  made 
tv'ith  the  department  that  a  deposit  of  £50 
.should  be  paid,  and  that  the  entries  should  ' 
lie  made  in   due  form   when   the    proper 
dix:nments  arrived.     That  happened  in  due  : 
course,  and  something  like  £26  was  paid 
in  duty.    But   upon  an    application  for  a  i 
refund  of  the  difference,  it  was  stated  that  i 
the  money  had  been  paid  into  the  revenue  ' 
account,  and  that  the  Customs  Act  did  not  , 
allow  any  of  it  to  be  returned.     I  will  read  < 
copies  of  the  papers  in  the  case  which  have  I 
been   placed   in    my   hands,    the  originals  | 
Uving  been  sent  to  the  Comptroller-General  ■ 
of  Customs.     The  first  is  a  letter  to  myself, 
*hieh  I  do  not  think  it  necessary  to  read.  ' 
The  next  letter  is  addressed  to  the  Collector 
of  Customs,  Fremantle,  and  is  dated  Fre- 
mantle,  6th  November,  1902.     It  reads  as  I 
follows : —  ' 

Itear  Sir, — By  the  Wolloirra,  whicli  reiiched  this 
jK-rt  in  Janiuiry  lust,  Ht   Adelitide,   we  hod  1,'2I.> 
pifces  of  tinilier  transhipiied  from  ii  vessel  from  ■ 
America. 

The  ijapers  forwanletl  to  us  weie  not  .sutlifient 
to  >ati!<f\'  your  de|iartmeiit.  ami,  by  {lermission, 
»e  deixisited  the  sum  of  MM  (fifty  jKiunds)  to 
otitain  deliverj-,  and  to  i>rodHCC  the  hjiecification  j 
<.nd  other  ioformation  when  received.  I 

These  papers  have  come  to  hand,  and  we  desire 
to  complete  entries,  but  we  are  informed  that  the 
iM  has  beeu  pfti<l  into  revenue.      The  amount  of  | 
duty  charged  in  the  shipment  is  t'-iO  lis.  4d.,  m)  i 
it  will  lie  seen  that  a  sum  of  112:}  S.-..   Sd.  i.s  due  . 
to  us.  ' 

We  will  be  plea><e<I  to  learn  that  Ufion  our  puss-  | 
ir.'i  the  necessary  entries  «e  maj-  olitain  n  refund 
of  this  amount.  '  I 


The  reply  was  dated  7th  November,  and 
reads  as  follows : — 

In  reply  to  your  letter  of  yesterday's  date,  I 
beg  to  inform  you  that  the  amount  in  question 
being  on  deposit  over  the  {leriod  allowed,  viz.,  U 
(six)  months,  was  carried  to  revenue,  and  us 
your  firm  failed  to  produce  the  documents  re- 
quiretl  bv  this  Act  within  the  prescribed  time,  I 
am  unable  to  approve  of  any  application  for  a  re- 
fund of  the  amount  over}iai(L 

On  the  22nd  November  a  letter  was  ad- 
dressed to  the  Comptroller-General  of 
Customs  at  Melbourne,  in  the  following 
terms  : — 

We  resi)ectfuUy  ask  your  consideration  of  a 
deposit  entry  made  by  us  in  Januarv  last,  as  iier 
our  letter  to  Collector  of  Customs  here,  and  nis 
replies  thereto,  as  per  copies  enclosed  herewith. 
We  Icarn  that  according  to  section  1",  Federal 
Customs  Act,  six  (6)  months  is  the  period  allowed 
for  such  deposit,  but  of  this  fact  we  were  igno- 
rant, and,  therefore,  under  the  circumstances,  we 
trust  you  will  deal  justly  with  the  case. 

On  the  4th  December  the  Comptroller- 
General  replied — 

I  have  the  honour  to  acknowledge  the  receipt  of 
your  letter  of  the  "ind  inst.,  for  refund  in  con- 
nexion with  an  amount  deposited  by  you  with  the 
collector,  Fremantle,  in  January  last,  to  cover 
duty  on  certain  timber  ex  WoUotrra,  aud  in  reply 
to  inform  you  that  the  Customs  Act  does  not 
permit  compliance  with  your  request. 

I  think  that  was  really  a  hard  case,  because 
the  firm  affected  was  one  of  good  standing, 
and  handed  over  £50  as  a  deposit  in  order 
to  secure  duty  which  amounted  to  not  more 
than  £26.  I  direct  the  attention  of  the 
Minister  for  Tnwle  and  Customs  to  this 
matter  in  the  l)est  spirit,  and  I  feci  sure 
that  that  honesty  of  purpose  which  has  dis- 
tinguished his  iidministrutiun  will  prompt 
him  to  act  fairly  in  this  instance.  A  letter 
which  appeared  in  to-day's  Arytia,  signed  by 
Messrs.  Blogg  Brothers,  shows  the  difficul- 
ties and  inconveniences  to  which  manu- 
facturei-s,  even  in  Melbourne,  are  sub- 
jected-— 

Mr.  Kingston. — I  could  say  something 
very  funny  about  that  letter  if  I  wished. 

Mr.  E.  SOLOMON.— I  do  not  think  it 
necessary  to  read  the  letter,  but  simply 
direct  attention  to  it.  I  desire  to  say  a 
few  words  with  reference  to  the  ti-ans- 
continental  railway  to  Western  Australia 
Some  honorable  members,  repi-esenting 
South  Australia,  seem  to  look  upon  this 
proposid  in  a  very  parochial  spirit.  They 
think  that  liecause  the  Western  Australian 
Legislature  declined  to  authorize  the  con- 
struction of  a  railway  from  Esperance  Bay 


Digitized  by 


Google 


492  Govenwr-Gen«ral'8  Speech :  [REPRESENTATIVES.]         Address  in  Reply. 


to  the  gold-fields,  the  South  AuRtralian 
Government  should,  therefore,  withhold 
their  consent  to  the  construction  of  the  line 
through  their  territory  to  Western  Aus- 
tralia. The  House  has  already  been  in- 
formed that  distinct  promises  were  made  to 
the  Minister  for  Defence  and  others  before 
Western  Australia  entered  the  federation. 
It  was  represented  by  Sir  John  Forrest,  who 
was  then  Premier  of  Western  Australia,  that 
South  Australia  was  really  in  earnest  in  her 
desire  to  have  the  railway  constructed,  and  if 
it  had  not  been  for  such  assurances,  Western 
Australia  would  certainly  not  have  entered 
the  union.  It  has  been  stated  that  if  a 
railway  had  been  constructed  from  Esper- 
ance  to  the  gold-fields,  it  would  have  greatly 
assisted  South  Australia,  and  apparently 
that  State  would  prefer  to  have  the  local  line 
rather  than  a  railway  which  would  connect 
Western  Australia  with  the  other  States  of 
the  Commonwealth,  and  promote  the  general 
benefit.  Would  it  not  be  better,  after  all, 
for  South  Australia  if  goods  could  be  sent 
direct  from  Adelaide  to  Kalgoorlie  rather 
than  by  steamer  to  Espei-ance  and  then  by 
rail  to  the  gold-fields  ?  I  was  pleased  to 
hear  the  honorable  member  for  South  Aus- 
tralia, Mr.  Batchelur,  say  that  he  was 
favorable  to .  the  construction  of  the  line, 
although  he  could  not  vote  for  it  at 
present.  We  do  not  wish  honorable 
members  to  pledge  themselves  to  vote 
for  the  construction  of  the  line  until  the 
necessary  information,  now  under  prepara-  | 
tion,  with  regard  to  water  supply  and  many 
other  matters  is  placed  in  their  hands,  be- 
cause we  know  that  it  would  be  suicidal  on 
our  part  to  urge  the  construction  of  the  rail- 
way liefore  its  success  could  be  fairly  assured. 
The  honorable  and  learned  member  for  Parkes 
rather  pooh-poohed  the  idea  that  the  railway 
would  be  of  any  use  for  the  purpose  of  con- 
veying troops.  I  hope  that  many  years  will 
pass  before  any  necessity  arises  for  using 
the  line  for  such  a  purpose ;  but  I  feel  sure 
that  we  should  act  wisely  in  placing  our- 
selves in  a  position  to  convey  troops  to 
almost  any  point  of  our  extensive  coastline, 
in  order  to  meet  a  threatened  invasion. 
It  is  questionable  whether  a  railway  from 
Esperance  Bay  to  the  gold-fields,  such  as  has 
been  ardently  desired  by  the  people  of  South 
Australia,  would  pay  or  prove  of  any  real 
benefit  to  our  neighbours  in  that  State ; 
in  fact,  it  might  have  the  eflFect  that  neither 
the  present  line  from  Fremantle  or  the  sug- 
gested line  would  pay ;  so  that  I  hope  too 
Mr  E.  Solomon. 


much  importance  will  not  be  attached  to 
the  refusal  of  Western  Australia  to  con- 
struct the  Esperance  line.  I  hope  the 
Government  will  push  on  with  the  inquiries 
now  being  made  in  regard  to  the  trans- 
continental railway,  and  that  the  line  will 
be  surveyed  without  unnecessary  delay. 

Mr.  BROWN  (Canobolas).— I  think  that, 
in  view  of  the  long  speech  made  by  the 
Minister  for  Trade  and  Customs,  we  may 
fairly  a«k  the  Prime  Minister  to  consent  to 
an  adjournment  of  the  debate  at  this  stage. 

Sir  Edmund  Barton. — I  think  that  we 
might  go  on  a  little  further  to-night.  I  liave 
been  very  considerate  to  honorable  member* 
in  allowing  early  adjournments,  and- 1  think 
they  should  be  satisfied  if  we  close  at  a  quar- 
ter to  eleven. 

Mr.  BROWN.— In  view  of  all  the  cir- 
cumstances, the  Prime  Minister  might  very 
fairly  have  consented  to  an  adjournment, 
but  I  know  that  I  need  not  expect  vt-ry 
much  consideration  from  him,  and,  therefore, 
I  am  quite  prepared  to  proceed.  A  great 
variety  of  subjects  have  been  dealt  with  in 
the  course  of  this  debate,  but  most  of  them 
are  of  the  greatest  importance,  and  deserve 
the  fullest  consideration  at  our  Iiand)>. 
Therefore,  I  do  not  regard  the  time  devoted 
to  their  discussion  as  wasted.  No  doubt 
the  Government  are  anxious  tx>  conclude 
the  debate,  in  order  that  they  may  escapt' 
further  caustic  (:riticism,  and  enter  u]<un 
the  work  of  the  session  without  further 
delay.  One  of  the  charges  levelled  against 
the  Prime  Minister  is  that  he  was  cot 
perfectly  fair  to  the  electors  of  the  Com- 
monwealth, and  particularly  bo  those  <>f 
New  South  Wales,  when  he  indicated  to 
them  the  Tariff  policy  which  he  stated  it 
was  intended  to  submit  to  this  Parliament. 
The  Prime  Minister,  in  his  reply  to  the 
leader  of  the  Opposition,  declared  that  ther^' 
was  no  reasonable  ground  for  the  assani[>- 
tion  that  he  was  not  perfectly  frank  with 
the  electors  of  New  South  Wales  in  rejjanl 
to  this  matter.  But  I  am  disposed  to  think 
that  the  criticism  of  the  leader  of  the  Opptr-i- 
tion  was  perfectly  justified.  I  would  re- 
mind the  right  honorable  gentleman  that  a 
very  strong  feeling  existed  in  New  South 
Wales  over  the  question  of  the  adoption  of 
the  Constitution.  That  feeling  largely 
obliterated  the  old  lines  of  difference  be- 
tween persons  entertaining  opposite  fiscal 
views.  If  for  no  other  reason  than  that, 
the  Prime  Minister  should  have  fully 
disclosed    to    the    electors    the    character 
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of  the  Tariff  which  he  intended  to  submit  to 
this  Parliament.  At  the  conclusion  of  the 
severe  contest  in  connexion  with  the  adop- 
tion of  the  Constitution  a  meeting  was  held 
at  Bathurst  to  consider  the  future  position 
of  the  federal  movement.  At  that  meeting 
the  chief  figure  was  the  Prime  Minister, 
vho  was  regarded  as. the  leader  of  the  pro- 
federal  movement  in  New  South  Wales. 
The  battle-cry  which  he  then  raised  in  con- 
nexion with  the  impending  struggle  was 
not  one  of  protection  versus  free-trade,  but 
the  main  contention  was  that  the  Consti- 
tution was  in  danger.  He  appealed  to  the 
electors  to  rally  round  the  federal  party,  and 
thus  save  the  Constitution.  The  reason  for 
this  action  was  that  a  large  section  of  the 
anti-federaKsts  were  prepared  to  do  all 
they  possibly  could  to  defeat  the  purposes 
underlying  that  instrument  of  government. 
At  the  meeting  held  in  Bathurst,  amongst 
the  gentlemen  who  occupied  seats  upon  the 
platform  were  the  honorable  member  for 
Wentworth  and  the  honorable  and  learned 
member  for  Parkes.  The  tenor  of  their 
addresses  was  strongly  in  accord  with  the 
policy  outlined  by  the  Prime  Minister  ;  but 
they  were  wise  enough  not  to  bum  their 
boats,  and  when  they  became  familiar  with 
the  character  of  the  Tariff  which  was  to  be 
submitted,  they  wisely  drew  back.  No  doubt 
tliey  congratulate  themselves  to-day  that 
they  are  not  in  the  position  of  ma.ny  of  the 
old-time  free-traders  of  New  South  Wales. 
For  example,  one  of  the  right-hand  supporters 
of  the  Prime  Minister  in  his  own  electorate 
was  a  free-trader.  He  supported  him  upon 
the  understanding  that  the  right  honor- 
able gentleman  was  to  be  the  leader — 
not  of  a  protectionist  Government,  but 
of  a  Federal  Administration.  The  federal 
idea  was  to  be  uppermost.  When  the 
Tariff  was  submitted  to  this  House  he 
withdrew  bis  support,  and  during  the  course 
of  the  present  debate  the  Prime  Minister 
has  declared  that  the  gentleman  in  question 
had  not  sense  enough  to  perceive  what  was 
the  real  position  at  the  time.  Yet  in  his 
Maitland  address  I  find  that  the  Prime 
Minister,  amongst  other  things,  stated — 

I  hare  not  come  here  to  conduct  a  protec- 
tionist campaign,  though  under  other  circum- 
stances I  shonla  have  been  prepared  to  do  so. 

Later  on,  in  addressing  a  Brisliane  audience, 
he  is  reported  to  have  said  that  the  differ- 
ence between  the  policy  of  the  Government 
and  that  of  the  other  side  was  only  a 
thin  veneer  —  that  it   was   not  the  wide 


fundamental  distinction  which  is  implied  by 
a  protective  as  distinguished  from  a  free- 
trade  Tariff.  During  the  same  campaign 
the  Minister  for  Home  Affairs  is  reported 
to  have  said — 

He  could  only  call  it  cruel  to  raise  the  fiscal 
question  now,  when  the  very  Constitution  itself 
rendered  free-trado  and  protection  alike  impos- 
sible. 

All  these  facts  go  to  show  that  the  fiscal 
issue  was  not  submitted  to  the  electors.  I 
would  further  point  out  that  Senator 
O'Connor  gave  utterance  to  sentiments 
similar  to  those  entertained  by  the  Minister 
for  Home  Affairs.  The  Vice-President  of 
the  Executive  Council  is  reported  to  have 
said — 

We  ought  not  to  allow  the  wretched  fiscal 
question  to  come  in,  but  we  ought  to  choose  the 
best  men. 

That  was  the  original  battle-cry.  The  men 
who  were  in  sympathy  with  the  federal 
movement  were  to  receive  first  consideration, 
and  the  wretched  fiscal  issue  was  not  to  be 
raised.  But  what  happened?  After  the 
elections  had  been  won,  the  Government  had 
to  evolve  their  taxation  proposals.  In  sub- 
mitting those  proposals  to  this  House  the 
Minister  for  Trade  and  Customs  declared — 

This  is  a  protectionist  policy.  Wo  were  sent 
here  by  the  jjeople  to  support  that  policy,  and  we 
pUce  it  before  you  with  the  force  of  our  majority 
behind  us. 

That  is  very  different  from  the  statement 
which  was  made  throughout  New  South 
Wales  prior  to  the  elections.  All  things 
considered,  1  think  there  is  very  substantial 
ground  for  the  criticism  which  has  been 
levelled  against  the  Government  upon  this 
particular  matter.  1  regret  to  say  that  the 
high  expectations  formed  of  the  first  Fede- 
ral Administration  have  not  been  realized. 
Probably  the  reason  for  this  is  to  be  found 
in  the  fact  that  the  Prime  Minister  selected 
his  present  colleagues  very  largely  from  the 
legal  profession  of  the  other  States.  The 
result  is  that  in  the  administration  of  the 
affairs  of  government  we  get  too  much  of  legal 
technicalities  and  too  little  of  common  sense. 
The  result  is  that  much  friction  has  been 
caused  throughout  the  Commonwealth  by 
an  incapacity  on  the  part  of  Ministers 
to  handle  matters  in  a  commonsense 
manner.  Whilst  I  freely  confess  that 
1  was  in  opposition  to  the  Constitution 
Bill,  because  I  wished  to  see  it  more  demo- 
cratic in  some  respects,  I  think  I  have 
every  reasonable  ground  for  claiming  that 
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I  am  as  sincere  a  federalist  as  the  men  who 
fought  for  a  conservative  Constitution. 
I  hope  that  federation  will  not  be  judged 
by  the  mismanagement  of  the  first  Federal 
Government.  I  join  heartily  with  the 
mover  of  the  address  in  reply  in  the  hope 
that  as  time  goes  on  those  causes  of  friction 
will  disappear,  and  that  the  great  advantages 
to  the  whole  of  the  people  of  Au.stralia  from 
this  union  will  present  themselves  in  so 
strong  a  light  that  dissatisfaction  will  be 
forgotten,  and  all  will  assist  in  upholding  and 
supporting  the  federal  movement.  But  it  is 
r,  uiatterof  great  regret  to  every  friend  of  the 
u  nion  that  the  Federal  Government  have  made 
such  a  bad  start.  If  even  now  the  Govern- 
ment could  see.  their  way  to  clear  them- 
selves of  the  mere  legal  technicalities,  red 
tape,  and  blue  paper  which,  as  it  were, 
make  the  Federal  Government  stink  in  the 
nostrils  of  the  average  member  of  the 
public,  they  would  serve  the  high  purpose  I 
have  no  doubt  they  have  in  view  much 
better  than  they  are  doing  at  present.  This 
weakness  is  seen  right  througli  the  various 
departments,  from  that  of  the  Prime 
Minister  in  the  case  of  the  half-dozen 
hatters^  down  to  the  administration  of  the 
Post  and  Telegraph  department,  and  I 
am  afraid  that  even  the  department 
of  Defence  is  not  altogether  free  fi-om 
this  irritating  red-tapeism.  As  to  the 
hatters,  I  wish  to  say  that  I  supported 
the  provision  under  which  they  were 
excluded,  because  I  believed  that  a  law  of 
that  character  was  necessary  and  desirable 
in  the  best  interests  of  the  people  of  Aus- 
tralia. And  I  am  not  prepared  to  go  back 
on  the  stand  I  then  took  ;  but  it  is  most 
regrettable  that  the  powers  conferred  by 
this  provision  were  put  into  operation 
on  this  particular  occasion.  I  admit 
that  the  papers  which  have  been  produced 
place  a  much  more  favorable  light  on  the 
conduct  of  the  Prime  Minister  than 
appeared  when  the  question  was  exciting 
high  feeling  in  the  State  of  New  South 
Wales.  There  was  some  substantial 
ground  for  the  feeling  of  friction  which 
was  occa.sioned  in  that  State.  The  Prime 
Minister  in  his  reply  seemed  to  wish 
to  lead  the  House  to  suppose  that 
the  noise  was  caused  by  opponents  of 
his  Government,  and  of  the  principles 
of  legislation  of  this  character.  But 
I  remind  the  Prime  Minister,  that  per- 
haps one  of  his  strongest  political  friends 
in  New  South  Wales  is  his  late  colleague, 
Mr.  Broini. 


I  the  present  Premier  of  that  State.     That 

gentleman  is  not  likely  to  lend  himself  t'> 

.  any   expression   of    hostility   towards    th» 

Federal  Government  on   measures  of  this 

I  description,  but  he  saw  grave  grounds  for 

.  taking    exception    to    the    action    of    the 

i  Prime   ^Minister.      In   the   height  of    tho 

'  disturbance,    before    the    Prime    Minist»T 

came  to  a  decision.  Sir  John  See  telegraph»«l 

I  to  him  as  follows  : — 

1  sincerely  ho|>c  your  (Jovernmeiit  will  M>e  t'.: 
I  release  hatters  on  Otouttn  without  further  <lti..\. 
I  Matter  raising;  intense  div^atixfuction  here. 

I  The   following   day    Sir   John    See    wirv  1 
I  again — 

I      Just  received  cable  from  Ageut-<ieneral  tli;  t 
action  taken  to  jirevent  lauding  of  British  woik- 
;  men  seriouwly   affects  finuncial   pro|)OiiaIs  of  tt... 
I  State.     Again  strongly  urge  ]>ermi-.sion  to  Ian- 1 

j       Mr.  TiJDOR. — Sir  John  See  did  not  know 
\  all  the  facts  of  the  case. 

Mr.  BROWN. — That  was  a  request  from 
the  Premier  of  New  South  Wales,  who  is  n<>: 
,  in  any  way  hostile  to  the  Prime  Minister  <>f 
,  the  Commonwealth.  Indeed,  when  the  Primf 
I  Minister  or  any  member  of  the  Federal  Cabi- 
I  net  addre.sses  a  meeting  in  Sydney  the  Pre- 
mier uf  the  mother  State  is  able  to  join 
him  on  the  platform  and  support  the  Go- 
vernment in  matters  of  general  policy.    But 
I  he  could  not  support  them  in  the  matter  of  the 
'  hatters.     I  am  open  to  correction,  but  I  am 
informed  that  Mr.  Anderson  also  is  a  strong 
supporter  of  the  present  Governments  and  not 
'  likely  in  a  matter  of  the  kind  to  do  anything 
I  to   their  detriment.     Mr.    Anderson  spent 
something     like    £30,000   in    Sydney    isi 
equipping  a  factory  for  the   production  <•£ 
I  hats,  and  he  was  not  likely  to  spend   that 
'  sum  of  money  for  nothing.     For  his  factorv 
I  he  required  72  skilled  hands,  and  was  piv- 
pared  to  give  employment  to  about   200  »r 
,  300  other  persons  ;    and,  according  to  hi< 
I  own  statement,  he  endeavoured  to  secure 
this  skilled  labour  in  the  State  of  Victoria 
I  before  he  .sought  assistance  from  outside  tht' 
Commonwealth.     I  find  from  a  return  pre- 
pared by  the  trades  unions  for  the  informa- 
tion of  the  Prime  Minister,  that  in  this  tra(i'>^ 
there  are    173   skilled   hamls  in  Victoria, 
twenty  in  South  Australia,  fifteen  in  New 
South   Wales,  and  three  in  Western  Aus- 
tralia, or  a  total  of  about  211    within  th» 
Commonwealth.  Papers  produced  show  c«>!i- 
clusively  that  ilr.  Anderson  was  not  able  :•• 
get  anything  like  the  number  he  wanted   in 
Australia,  and  he  decided  to  import  hands.   I 
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cannot  anderstaqd  the  opposition  which  in 
certainquarters  was  shown  to  the  importation 
of  skilled  men  of  this  description.    It  meant 
theopening  of  a  new  industry,  and  enlarging 
the   productive    powers    of   the   Common- 
wealth;  instead  of  making  tlie  conditions 
i)f  labour  worse,  it  meant  the  opening  up 
iif  new  avenues  of  employment.     I  have  no 
srmpathy  with  the  cry  that  the  population 
"f  the  Commonwealth  should  be  kept  down 
TO  its  present  figure.      We  have  immense 
possibilities  in  the  way  of  developing  the 
wealth  of  Australia,   but   the   posisibilities 
are  dormant   until  such  time  as  intelligent 
labour  can    be  brought   to  bear.     If  this 
Commonwealth  is  to  be  the  great  nation  we 
!iope,   we  must    be   prepared    not   only   to 
see  an  increase  of  population  but  to  afford 
facilities  to  that  population  for  developing 
the  natural   resources  of    the    land.      To 
prohibit    the    starting    of     new    lines    of 
industry,  or  to  prevent  the  introduction  of 
skilled  hands,  is,  in  my  opinion,  the  mast 
suicidal  policy  whicli     could  be   followed  ; 
at  any  rate,  it  is  a  policy  to  which  I  cannot 
uive  any  adhesion.      But  in  the   State  of 
Victoria,  and  increasingly  so  in  New  South 
Wales,  such  are  the  conditions  that  I  believe 
it  Would  he  most  unwise  to  launch  any  large 
scheme  of  as-s^sting  or  inducing  population. 
to  come  here.      We  are  not  able  to  hold  the 
population  we  have  at  the  present  time.  The 
very  brst  men  of  these  two  States  are  being 
driven  away  >)ecause  the  natural  resources 
are  in  the  handii  of  a  monopolistic  few,  who 
will  not  use  those  resources  themselves,  or 
afford  others  reasonable  facilities  for  doing 
10.    Until   the   State    Governments    .solve 
this  problem  I  have  no  hope  of  any  great 
additions   to    our   population    in   the    near 
fature,  but  am  rather  inclined  to  think  that 
the  leakage  we  are  now  experiencing  will 
mntinue,  to  the  detriment  of  the  Common- 
wealth  and  our  national  prosperity.     The 
Prime  Minister  took  a^  week  to  consider  the 
matter  of  the  six  hatters ;    and  here  I  may 
say  that    I    believe    the    right    honorable 
^'eutleman,  in  insisting  on  an  exemption  be- 
ing applied    for,  was    only    carrying    out 
the  law.    'The  difficulty  of  the  position  was 
first  of  all  that  the  particular  section  was  in 
an  .\lien  Restriction  Act  which  primarily 
dealt  with  coloured  races  j  and  both  em- 
ployers and  workipen  in  the  old  country  may 
Ije  excused  for  their  ignorance  of  the  charac- 
ter of  the  legislation. 

Mr.  Tudor. — That  was  not  the  case  with 
these  men. 


Mr.  BROWN.— I  have  no  doubt  they 
were  told  something  about  the  law  in  Mel- 
bourne. 

Mr.  TuDOB. — They  were  told  before  they 
left  the  old  country. 

Mr.  BROWN.  —  This  provision  had 
never  been  exercised  before.  Mr.  Ander- 
son, according  to  his  own  statement,  sought 
legal  advice,  and  he  was  informed  that  the 
Act  did  not  apply  to  men  who  were  being 
brought  out  under  the  terms  of  his  agree- 
ment. After  considerable  negotiation,  after 
he  had  been  put  to  the  expense  of  journey- 
ing from  Sydney  to  Melbourne  to  interview 
the  Prime  Minister,  and  after  the  Prime 
Minister  had  consulted  a  number  of  persons 
interested  in  the  trade,  it  was  discovered 
that  the  whole  trouble  was  due  to  the  fact 
that  one  of  the  blue  paper  forms  of  which 
the  Federal  Government  is  so  fond  had  not 
been  filled  in.  When  Mr.  Anderson  was 
set  on  the  right  course,  the  Prime  Minister 
discovered,  as  he  wrote  in  his  minute, 
that — 

It  is  clear  that  Mr.  Anderson  cnnnut  find  his- 
72  men  among  the  existing  iJersuiinel  of  the  Aus- 
tralian hpt  trade  within  the  Commonwealth, 

and  orders  were  issued  to  allow  the  men  to 
be  landed.  Instead  of  being  treated  an 
they  were,  they  should  liave  been  treated  as 
the  Sultan  of  Johore  and  the  Maoris  who 
came  here  were  treated.-  It  was  most  un- 
wise to  administer  the  law  as  it  was  ad- 
ministered. I  am  a  friend  of  the  Act, 
because  I  believe  it  to  be  a  necessary  one, 
and  I  want  to  seb  its  provisions  carried  into 
efiect.  But  I  say  that  it  was  unfortunate, 
in  the  interests  of  that  legislation,  that  the 
incident  happened.  If  the  men  had  a  right 
to  come  here,  they  should  not  have  been 
place<i  in  such  an  invidious  position ;  but, 
on  the  other  hand,  if  they  came  out 
under  conditions  inimical  to  the  public 
welfare,  they  should  have  been  treated  as 
undesirable  immigrants,  and  not  allowed  to 
land.  I  believe  that  great  damage  has 
been  done  to  the  Commonwealth  in  the 
opinion  of  the  old  world  by  the  action 
which  was  taken.  I  make  that  state- 
ment on  the  authority  of  the  Premier  of 
New  South  Wales,  and  of  the  Agent- 
General  of  that  State,  both  of  whom 
are  personal  friends  and  former  colleagues 
of  the  Prime  Minister,  and  would  not  say 
anything  calculated  to  injure  him  unless 
they  found  it  absolutely  necessary  to  do  so. 
HoNOR.*BLE  Memiiebs. — Let  us  adjourn 
now. 
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Mr.  BROWN.— Shall  I  be  allowed  to 
continue  my  speech  to-morrow  '! 

Sir    EDMUND    BARTON.— On    this 
occasion  I  consent  to  the  honorable  member 
having   leave   to   continue  his    speech   to-  i 
morrow. 

Mr.  SPEAKER.— Is  it  the  pleasure  of 
the  House  that  leave  be  granted  to  the 
honorable  member  to  continue  his  speech 
to-morrow  1 

Honorable  Members. — Hear,  hear. 

Debate  (on  motion  by  Mr.  Brown)  ad- 
journed. 

MESSAGES. 

Mr.  SP  BAKER  announced  the  receipt  of 
messages  from  the  Senate,  informing  the 
House  of  the  appointment  of  a  House  Com- 
mittee, a  Library  Committee,  and  a  Printing 
Committee,  with  power  to  act  during  the 
recess,  and  to  confer  with  similar  committees 
of  the  House  of  Representatives. 

PRINTING,  LIBRARY,  AND  HOUSE 
COMMITTEES. 

Resolved  fon  motion  by  Sir  Edmund 
Barton) — 

That  leave  be  given  to  the  Printing  Committee 
of  this  House  to  confer  with  the  Printing  Com- 
mittee of  the  Senate,  and  that  a  Message  be  sent 
informing  the  Senate  accordingly. 

That  the  i'enate  be  also  informed  that  the 
Library  Committee  and  the  House  Committee  of 
this  House  have  leave  under  the  Standing  Orders 
to  confer  with  similar  committees  of  the  i>enate. 

HOUSE  COMMITTEE. 

Regdved  (en  motion  by  Sir  Eomcnd 
Barton) — 

That  Mr.  Manifold  be  a  member  of  the  House 
Committee  in  place  of  Mr.  Piesse,  deceased. 

HIGH  COURT  PROCEDURE  BILL. 

Renohrd  (on  motion  by  Sir  Edmund 
Barton) — 

That  leave  be  given  to  bring  in  a  Bill  for 
an  Act  to  regulate  the  practice  and  procedure  of 
the  H  igh  Court. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  at  its  rising  adj  }nrn  until  to- 
morrow at  half-i>ast  2  o'clock  p.m. 

House  adjourned  at  10.53  p.m. 


Thursday,  4  June,   190J. 


The  President  took 
p.m.,  and  read  prayers. 


tlio  chair  at 


PETITION. 

Senator  FERGUSON  presented  a 
tion  from  the  Brisbane  Chamber  of  .V 
factures  praying  for  the  repeal  of  sub-iv 
(y)  of  section  3  and  of  f<ection  II  ••: 
Immigration  Restriction  Act. 

Petition  received  and  read. 

SENATOR  SWORN. 

Senator  S.\UNDERS  made  and 
scribed  the  oath  and  signed  the  roll. 

COMMONWEALTH  STATUTB 

Senator  McGREGOR.— I  desire  u 
the  Postmaster-General,  without  ih 
whether  the  members  of  this  Parliames 
to  be  supplied  with  bonnd  copies  >.i 
Acts  of  last  session,  and  if  so,  wht-n 
also  desire  to  know  at  what  price  lil 
copies  of  the  Acts  will  bo  sold  to  the  piJ 

Senator    DRAKE. — The     Go%eni| 
Printer    states    that  only  advance  ii 
copies  of  the  statutes  for  gratuitous  <i 
bution  to  Ministers,  members  of  titel 
monwealth     Parliament,    and     pern 
heads  of    departments   have    been 
The  matter  of  issuing  copies   to  th* 
is  now  in  the  hands  of  the  Departn)4 
External    Aifairs   for   decision    as 
charge    to    be  made.       The    Govi»« 
Printer  has  supplied  that  departmenl 
all  necessary  information  as  to  cost  i 
duction,  &c.     The  Department  for  El 
Affairs  states  that  no  decision  has  rel 
arrived  at  in  the  matter,  pending  the  i 
of  further  information  from    the  <i 
ment  Printer,  but  it  is  hoped  the  c>X 
be  determined  within  a  week  henc**. 
copies  of  all   Commonwealth   Actt  i 
purchased  at  any  StateGovemment  Pi 
office,  at  a  cost  of  £1  6s.  7d.  for  a  rti 
set. 

PAPER. 

Senator  DRAKE  laid  upon  the  t»l 

Regulations  under  the  Defence  A<X' 
States  and  the  Constitution  of  the  •  I 
wealth. 
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STANDING  ORDERS  COMMITTEE. 

Tlie  PRESIDENT  laid  upon  the  table  a 
special  report  of  the  Standing  Orders 
Commifctee  on  proceedings  upon  Bills  which 
the  Senate  may  not  amend  and  on  the  ap- 
pointment of  a  committee  of  disputed  re- 
turns and  elections. 

SESSIONAL  COMMITTEES. 
The  PRESIDENT  reported  the  receipt 
of  a  message  from  tlie  House  of  Representa- 
tives, acquainting  the  Senate  that  it  had 
given  leave  to  its  Printing  Committee  to 
•confer  with  the  Printing  Committee  of  the 
Senate,  and  that  its  Library  and  House 
Committees  had  leave,  under  the  Standing 
Orders,  to  confer  with  similar  committees  of 
the  Senate. 

PROTECTION  OF  PATENTS. 

Senator  PULSFORD  asked  the  Post- 
master-General, upon  notice — 

1.  Has  any  correspondence  passed  between  the 
Secretary  of  State  for  the  Colonies  and  the  Com- 
monwealth Government  since  the  Colonial  Con- 
frrence  was  held  on  the  subject  of  the  mutual 
protection  of  patents  throughout  the  Empire  ? 

2.  If  so,  is  it  the  intentiou  of  the  Ooverument 
to  lay  such  correspondence  on  the  table  of  the 
Senate? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  questions  is  as  fol- 
lows : — 

A  communication  has  been  received  from  the 
Seci«tary  of  State  for  the  Colonies  relating  to  the 
above  subject,  which  will,  in  due  course,  De  laid 
upon  the  table  of  the  Senate. 

GOVERNMENT  DEPARTMENTS. 

Senator  PULSFORD  asked  the  Post- 
master-General, ujAyn  notice — 

1.  What  was  the  aggregate  amount  paid  during 
1902  by  the  whole  of  the  Government  dejmrt- 
ments  for  telegraphic,  telephonic,  and  postal 
services? 

2.  Of  the  aggregate  amount  so  paid  what  was 
the  sum,  exact  or  approximate,  debited  as  expen- 
diture and  credited  us  revenue  to  each  State  ? 

Senator  DRAKE. — The  following  are 
the  answers  to  the  honorable  senators  ques- 
tions : — 

1 .  It  is  regretted  that  the  information  asked 
for  is  not  available.  The  Post  and  Telegraph 
Rates  Act  did  not  come  into  operation  until  the 
Ist  Xovember,  1902.  Prior  to  that  date  the  prac- 
tice under  the  State  Acts  and  Regulations  in  the 
several  States  was  very  diverse,  and  in  some  of 
them  no  payments  were  made  for  the  services 
referred  to. 

2.  There  is  no  information  available  to  enable 
this  question  to  be  replied  to. 

2l 


ORDER  OF  BUSINESS. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — Perhaps  I  may  be  permitted 
to  ask  the  Postmaster-General  whether,  if 
the  Address  in  R«ply  is  adopted  to-day,  he 
will  adjourn  the  consideration  of  Govern- 
ment business  until  next  week,  or  whether 
he  proposes  to  ask  the  Senate  to  sit  to- 
morrow 1  I  am  quite  sure  that  he  will  find 
great  difficulty  in  getting  a  quorum  to- 
morrow. It  will  be  impossible  to  deal  with 
the  standing  orders  efficiently  until  we  have 
an  opportunity  of  reading  them  through. 
I  went  very  carefully  through  the  draft 
standing  orders  which  were  furnished  to  us 
last  session  and  annotated  them  ;  but  dur- 
ing the  recess  they  have  disappeared  in  a 
most  curious  way.  I  do  not  allege  anything 
like  petty  larceny,  because  probably  my 
annotated  copy  might  have  been  regarded 
as  of  no  use.  But  its  loss  is  exceedingly  in- 
convenient. We  shall  also  have  to  consider 
the  special  report  of  the  Standing  Oi-ders 
Committee  which  I  have  not  yet  seen.  We 
shall  require  an  opportunity  of  looking  over 
it.  A  number  of  honorable  senators  are 
going  away  this  afternoon,  and  very  likely 
it  will  be  impossible  to  form  a  House  to- 
morrow. It  is  not  worth  while  to  bring  us 
back  unless  there  is  some  substantial  reason 
for  it.  There  is  some  private  member's 
business  on  the  paper  to-day,  and  I  should 
like  to  have  my  honorable  and  learned 
friend's  view  on  that  subject.  It  may  be  that 
some  honorable  senators  will  desire  to  take 
advantage  of  the  opportunity  of  disposing 
of  some  of  that  business. 

Senator  DRAKE  (Queensland — Post- 
master-General).— In  reply  to  inquiries  from 
honorable  senators,  I  have  already  men- 
tioned that  it  is  our  intention  to  proceed 
with  the  standing  orders  as  soon  as  the 
Address  in  Reply  is  disposed  of.  But  of 
course  I  have  no  desire  whatever  to  hasten 
the  matter  if  it  will  be  inconvenient  to  do 
so.  I  would,  however,  express  the  wish 
that  if  we  do  not  this  afternoon  proceed  with 
that  business,  the  last  report  of  the  com- 
mittee containing  draft  standing  orders, 
and  also,  if  possible,  the  special  report  sub- 
mitted by  the  committee  this  afternoon, 
should  be  circulated  among  honorable  sena- 
tors, so  that  they  may  have  an  opportunity 
of  reading  them  through,  and  preparing 
their  minds  beforehand. 

Senator  Sir  Josiah  Symon. — Is  it  in- 
tended to  deal  with  the  special  report  when 
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we  are  dealing  with  the  draft  standing 
orders  generally  ? 

Senator  DRAKE. — The  proposal  is  to 
deal  with  the  reports  simultaneously,  be- 
cause I  apprehend  from  conversations  I 
have  had  with  members  of  the  Standing 
Orders  Committee  that  the  special  report 
takes  the  form  of  an  amendment  upon  the 
draft  standing  orders,  which  amendment 
has  become  necessary  in  consequence  of 
legislation  which  has  been  enacted.  I  am 
in  the  hands  of  the  Senate  with  regard  to 
sitting  to-morrow.  Last  Thursday  I  in- 
formed one  honorable  senator  who  has 
private  business  upon  the  paper  that,  if  we 
did  not  sit  last  Friday,  I  would  do  nothing 
to  prevent  the  formation  of  a  House  on 
Friday  of  this  week.  If  honorable  senators 
are  disposed  to  sit  to-morrow,  I  am  prepared 
to  sit  and  to  go  on  with  private  members' 
bu.siness  ;  but  I  should  like  to  know,  before 
to-day's  sitting  closes,  whether  there  is 
likely  to  be  a  House  to-morrow,  because  it 
would  be  unfair  to  a  few  honorable  senators 
to  ask  them  to  wait  here  for  the  purpose  of 
forming  a  House  if  it  was  evident  that  to- 
morrow there  would  not  be  sufficient  mem- 
bers present  to  make  a  quorum. 

Senator  Sir  Josiah  Symon. — Then  the 
honorable  and  learned  senator  will  not 
take  any  Government  business  after  the 
Address  in  Reply  has  been  disposed  of  1 

Senator  DRAKE. — I  will  take  nothing 
before  the  standing  orders. 

Senator  Sir  Josi.\n  Symox. — Will  the 
honorable  and  learned  senator  take  them 
directly  after  the  Address  in  Reply  has  been 
dealt  with  1 

Senator  DRAKE.— Not  if  there  is  a  de- 
sire not  to  go  on  with  them,  but  I  should 
be  quite  willing  to  speak  on  the  subject.  I 
do  not  wish  to  speak  at  any  great  length.  I 
have  no  desire  to  go  on  with  Government 
business  if  the  leader  of  the  Opposition 
assures  me  that  he  is  not  prepared  to  pro- 
ceed. There  is  no  such  pressure  upon  our 
time  at  the  present  period  of  the  session  as 
would  justify  us  in  ha-stening  in  such  a 
way  as  would  probably  tend  to  prolong  our 
debates  eventually. 

GOVERNOR-GENERAL'S  SPEECH- 
ADDRESS  IN  REPLY. 

Debate  resumed  from  3rd  June  (vide 
page  442),  on  motion  by  Senator  Sir  John 

DOWNEB — 

That  the  Address  in  Reply  be  adopted. 


Senator  McGREGOR  (South  Australia). 
— A  number  of  honorable  senators,  owing 
to  the  length  to  which  this  debate  }ia.i 
extended,  have  thought  it  necessary  to 
apologize  for  doing  what,  to  my  mind,  was. 
their  simple  duty.  It  is  the  duty  of  every 
honorable  senator,  if  he  ba.s  any  opinions 
to  express  in  connexion  with  the  measures  i 
that  are  to  be  presented  to  the  Government, 
or  if  he  has  views  to  make  known  in  con- 
nexion with  the  (vdministratiou  of  legislation 
already  in  existence,  to  take  the  opportunity 
when  it  arises.  It  will  be  recognised  that 
the  debate  on  the  .Vddress  in  Reply  fur- 
nishes one  of  those  o[)portunitie9  of  which 
honorable  senators  ought  to  avail  them- 
selves. It  would  Lave  been  a  great  k»s  t<> 
the  community  if  Senator  Pulsford  had  not 
had  an  opportnnity  of  bringing  forward  th«- 
many  grievances  under  which  he  and  hi- 
friends  were  labouring.  I  am  sure  th.it  it 
would  have  been  a  calamity  if  Senator  j 
Neild — I  beg  his  pardon.  Senator  Brigafiier  , 
General  Neild 

Senator     Baruktt. — Lieutenant-Coloii'-l. 

Senator  McGREGOR.— It  does  not.  it 
ieems,  matter  in  military  affairs  jX  the  pre- 
sent time  how  high  you  go  above  the  r^.ii 
rank  of  an  officer ;  he  is  not  offendo.i. 
Probably  if  I  were  to  say  Senator  Sergcuiit 
Major  J.  C.  Neild  there  might  be  cause  <  t 
ofTence,  but  to  M»y  mind  Sergeant- Major 
sounds  ju.st  as  fierce,  and  in  the  public  mind 
is  of  as  much  importance  as  Major-Gener.il. 

Senator  DoBSOX.  —  It  is  rather  dis- 
courteous. 

Senator  McGREGOR. — We,inthisconi»T. 
were  never  favoured  by  the  press  or  by  thf 
Hansard  staff  by  having  our  titles  put  Ih^ 
fore  our  names,  and  consequently  we  have  a 
right  to  feel  aggrieved.  I  was  saying  that  i: 
would  have  b<'en  a  calamity  if  tlie  honorable 
senator  to  whom  I  have  referred  had  not 
had  the  opportunity  afforded  to  him  by  a 
debate  such  as  this  of  bringing  forwarri 
matters  in  connexion  with  the  militarv 
administration  of  the  Commonwealth.  He 
is  to  be  congratulated  upon  the  way  in 
which  he  has  dealt  with  some  of  th<»s»s 
grievances.  He  has  my  sympathy,  and  the 
sympathy  of  a  number  of  other  honorable 
senators,  in  connexion  with  some  of  the 
points  he  mentioned.  It  is  also  the 
duty  of  every  honorable  senator  to  indi- 
cate the  kind  of  legislation  that  he  con- 
siders most  suited  to  the  conditions  under 
which  the  people  of  Australia  lalH>ur. 
although   in   the  opinion    of  seme  {leople 
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a  debate  of  this  kind  leads  to  the  waste 
of  a  little  time.  What  did  the  Australian 
colonies — now  the  Australian  States — fede- 
rate for?  They  must  have  had  some  rea- 
soa.  There  must  have  been  some  induue- 
ment  to  the  people  to  come  together  in  a 
federation.  By  listening  patiently  to  the 
honorable  senators  who  have  already  spoken, 
representing  all  the  States,  I  have  come  to 
the  conclnsion  that  each  State  expected  to 
gain  something.  I  interjected  when  Sena- 
tor Playford  was  speaking  last  night 
that  they  wanted  to  get  half-a-crown  in 
exchange  for  two  shillings,  and  were  led  to 
believe  that  they  could  do  so.  I  know 
that  the  advocates  of  the  Constitution 
under  which  we  are  living  to-day  told  the 
people  that  they  were  eventually  to  gain 
in  many  directions,  and  that  it  was  to  the 
benefit  of  the  isolated  colonies  to  become 
States  of  this  great  Commonwealth.  Let 
us  look  at  what  thediiTerent  States  expected. 
Of  course,  they  all  expected  something  except 
the  model  State  of  South  Australia — and 
I  have  not  heard  any  one  make  any  claim 
on  her  behalf  up  to  the  present  time. 

Senator  Pearce. — South  Australia  has 
made  most  out  of  it  up  to  date  though. 

Senator  McGREGOR.— That  ia  because 
our  people  are  judicious  and  favoured  with 
^ood  luck.  I  will  begin  with  the  island  of 
Tasmania.  What  has  she  expected  to  get? 
From  what  I  have  heard  her  whole  difficulty 
is  cable  communication  and  steamship  com- 
munication conjointly.  Tasmania  wants  a- 
different  telegraph  service,  and  a  more  up- 
to-date  mail  service.  What  surprises  me 
most  is  the  attitude  of  some  of  the  Tas- 
manian  senators,  notably  Seiiator  Dobson 
and  Senator  Macfarlane.  Those  gentlemen, 
honestly  I  believe,  are  always  advocating 
private  enterpri.se.  But  they  have  had  pri- 
vate enterprise  in  Tasmania,  as  far  as  tele- 
graphic communication  with  the  mainland 
is  concerned,  and  they  do  not  seem 
to  be  very  well  satisfied.  They  would 
like  to  go  in  for  a  little  of  that  abominable 
thing — to  their  minds  —  State  socialism. 
From  the  very  commencement  of  the  last 
session  up  to  this  very  day,  some  represen- 
tative of  the  moral  State  of  Tasmania  has 
been  crying  out  about  cable  communication, 
and  the  position  which  that  State  occupies 
relatively  to  the  other  States.  I  hope  that 
if  the  representatives  of  other  States  are 
willing  to  support  the  Tasmanians  in  getting 
this  little  item  of  State  socialism,  they 
in  turn  will  give  some  little  consideration 
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to  the  requirements  of  the  rest  of  Aus- 
tralia. Tasmania  wants  a  cheap  State- 
owned  cable  service,  and  a  cheap,  regular 
mail  service.  Her  representatives  do 
not  care  whether  they  are  State  or  pri- 
vately owned,  but  they  want  them.  And 
I  hope  that  these  honorable  senators 
will  get  those  conveniences,  and  so  far  as  I 
am  able  I  will  do  everything  in  my  power 
to  help  them.  Then  it  is  amusing  to  find 
that  the  representatives  of  Western  Aus- 
tralia in  another  place,  and  in  this 
Senate,  have  been  labouring  the  question 
of  a  transcontinental  railway,  and  they 
are  quite  justified  in  asking  for  the  line, 
to  goin  which  was  one  of  the  objects  their 
State  hod  in  joining  the  Commonwealth. 
According  to  the  documents  which  have 
been  read  in  this  and  another  place,  those 
representatives  have  a  right  to  expect  some 
sympathy  from  the  representatives  of  other 
States,  who  also  in  return  expect  something. 
Senator  Stylas  attacknd  this  simple  request 
of  the  Western  Australian  representa- 
tives, and  Senator  Playford,  although  not 
in  such  a  virulent  manner,  tried  to 
throw  cold  water  on  the  scheme  as,  I 
believe,  other  representatives  of  South 
Australia  were  prepared  to  do.  These 
representatives  of  South  Australia  seem  to 
lie  provincial  and  parochial  when  the  little 
corner  of  God's  earth  in  which  their  par- 
ticular interests  happen  to  lie  would,  in 
their  opinion,  be  adversely  afTected.  That  is 
not  in  consonance  with  the  grand  federal 
spirit  or  the  great  Imperial  spirit  we  hear  of 
sometimes.  Senator  Styles  told  us  that  this 
is  not  a  transcontinental  railway,  because  it 
does  not  go  from  sea  to  sea.  But  there  is  a 
sea  to  the  west  of  Australia  as  well  as  to 
the  north,  and  a  sea  to  the  east  as  well  as 
to  the  south.  Do  honorable  senators  lose 
sight  of  the  fact  that  this  railway,  which  is 
bound  to  come,  will  some  day  or  other  ex- 
tend from  Sydney  to  Fremantle — from 
ocean  to  ocean.  If,  after  the  arguments 
which  have  been  deduced  by  the  representa- 
tives of  Western  Australia,  we  decline  to 
comply  with  their  wishes,  they  will  have 
good  reason  for  blocking  the  desires  of  the 
representatives  of  other  States. 

Senator  Playford. — The  honorable  sena- 
tor appears  to  want  to  do  a  bit  of  log-rolling. 

Senator  McGREGOR.— Senator  Play- 
ford probably  knows  a  lot  more  about  log- 
rolling than  I  am  ever  likely  to  learn  in  all 
my  lifetime.  I  do  not  suggest  for  one 
moment  that    Senator    Playford    will    be 
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guilty  of  log-rolling,  which  is  unfair ;  but 
we  are  here  representing  the  interests  of 
the  diiFercnt  States,  and  we  have  as  much 
right  to  consider  the  just  claims  of  any 
State  as  we  have  to  consider  the  claims 
of  the  States  to  which  we  ourselves  belong. 
So  far  as  the  people  of  South  Australia 
are  concerned,  railway  connexion  with 
Western  Australia  would  be  a  great  advan- 
tage. It  would  be  an  advantage  to  a  sec- 
tion of  the  people  in  South  Australia,  in 
whom  Senator  Playford  and  other  repre- 
sentatives of  that  State  have  always  taken 
especial  interest ;  it  would  be  a  great  advan- 
tage to  the  producing  classes,  by  whom  I 
mean  only  those  immediately  connected 
with  farming,  grazing,  and  gardening.  It 
'Costs,  I  believe,  a  very  considerable  amount 
•of  money  to  send  produce  from  South 
Australia  to  Western  Australia.  We  must 
!have  regard  to  the  difficulty  there  is  in 
'getting  produce  from  Petersburg,  James- 
town, or  any  of  these  partially  central 
places  to  Adelaide,  and  thence  shipping  it 
to  Fremantle,  where  it  has  to  be  unshipped 
and  conveyed  by  raU  to  the  eastern  gold- 
fields  of  Western  Australia.  Wlio  has  to 
pay  the  expense  of  that  transit  1  Has  it 
not  to  be  borne  by  the  producer  and  the 
consumer.  It  would  be  a  good  thing 
if  this  expense  could  be  decreased  in 
any  way  by  the  construction  of  a  railway, 
that  would  prove  of  immense  advantage  to 
the  poor  miners,  of  whom  we  have  heard  so 
much,  and  who  have  been  described  to  us 
as  going  about  with  tins  of  condensed  milk 
hanging  about  their  necks.  To  these  miners 
it  would  be  of  great  advantage  to  get  irova 
South  Australia  good  beef  and  mutton, 
bran,  chafif,  and  other  products,  and  there 
would  be  a  corresponding  benefit  to  the  pro- 
ducers of  that  State.  Certain  representatives 
have  endeavoured  to  influence  the  minds  of 
the  people  of  Queensland,  New  South 
Wales,  Victoria,  and  Tasmania  on  the 
question  of  the  construction  of  a  line 
from  South  Australia  to  Kalgoorlie.  But 
what  would  be  said  if  we  were  to  so  mis- 
represent the  position  that  the  eastern 
States  turned  entirely  against  the  project? 
In  such  case  Western  Australia  and 
South  Australia  would  undoubtedly  be  the 
greatest  sufierers.  It  is  said,  for  the  purpose 
of  frightening  the  people  of  the  eastern 
States,  that  the  country  on  the  route  of  the 
line  is  almost  a  waterless  waste. 

Senator  Dk  Lakgie. — Those  who  say  so 
Vnow  nothing  about  the  matter. 
Senator  McGregor. 


Senator  McGBEGOR. — I  do  not  know 
much  about  the  country  on  the  Western 
Australian  side  ;  and,  of  course,  those  who 
ate  ardently  in  favour  of  the  line  will  du  all 
they  can  to  paint  the  brightest  picture.  I 
do  know,  however,  a  good  deal  about  the 
country  on  the  South  Australian  side,  and 
I  agree  with  Senator  Playford  that  if  the 
project  were  considered  merely  from  an 
agricultural  or  pastoral  point  of  view,  there 
would  be  very  little  hope  of  its  being 
carried  out.  But  every  one  who  known  the 
continent  of  Australia  must  recognise  that 
the  people  who  make  their  homes  here  can 
never  look  to  the  central  portions  of  it  for 
a  Garden  of  Eden.  The  Governments 
of  the  diSEei^nt  States  are  continually 
pointing  out  to  the  public  in  other  parui 
of  the  world  that  we  have  rich  mineral  re- 
sources ;  and  it  is  to  these  resources  in  the 
interior  of  Australia  that  we  have  to  IcKtk 
for  future  development.  It  is*,  therefore, 
scarcely  necessary  to  regard  the  country  be- 
tween Port  Augusta  and  Eucla  from  a 
farming  or  pastoral  point  of  view.  We 
must,  however,  look  at  the  mineral  depo^sitx. 
Senator  Playford  knows  tlmt  at  Mount 
Gunsen,  which  is  nearly  100  miles  from 
Port  Augusta  in  a  direct  line,  very  rich 
mineral  deposits  have  been  discovered,  and 
that  only  a  slight  deviation  would  be  neces- 
sary in  order  to  take  the  proposed  railway 
through  this  part  of  the  country.  At  Mount 
Gun.sen  therearemillionsof  tonsof  copper  ore 
at  the  surface,  and  although  it  may  be  tif  a 
low  grade,  the  ease  with  which  it  can  lie 
secured  gives  that  district  an  immense  ad- 
vantage over  other  districts  where  deep 
mining  is  necessary.  It  can  be  readily 
seen  that  all  that  is  necessary  to  make  Mount 
Gunsen  a  prosperous  copper-mining  locality 
is  railway  communication.  I  visited  thi't 
place  in  company  with  other  Members 
of  Parliament,  and,  even  with  my  slight 
knowledge  of  mining,  I  can  say  that  there 
are  millions  of  tons  of  ore  there  which  can 
be  obtained  without  sinking  more  than  6  or 
7  feet.  With  these  facts  before  us  we  can 
see  that  such  a  country  is  worth  millions  of 
acres  even  of  the  fairly  well  grasspd  land 
which  we  have  been  told  is  found  on  the 
Western  Australian  side  of  the  border.  Then, 
again,  280  miles  from  Port  Augusta,  on  the 
same  line,  there  have  been  disco vere«i 
what  would  undoubtedly  prove  profitable 
gold-mines  if  there  were  only  proper  means 
of  communication  in  order  that  machi- 
nery and   means   of  livelihood    cotild     l>« 
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readily  and  cheaply  conveyed.  It  is  to 
auch  resources  that  we  must  look  for  a  pro- 
fitable return  from  a  railway,  and  in  the  cir- 
cumttances  there  is  no  use  whatever  in 
regarding  the  question  from  a  pastoral  or 
fitrming  point  of  view.  It  would  not  matter 
if  a  railway  went  through  the  Desert  of 
Sahara  so  long  as  it  went  in  the  direction 
of  wealth  of  this  description,  which  must 
ultimately  proveprofitable.  Senator  Plajrford 
knows  very  well  that  the  Act  authorizing 
the  ciiDstruction  of  the  Broken  Hill  line 
was  passed  long  before  Silverton  or  Broken 
Hill  was  discovered. 

Senator  Playpobd. — No ;  Thackaringa 
was  discovered  before. 

.Senator  McGREGOR.— Thackaringa  is 
not  Broken  Hill. 

Senator  Playfobd. — It  is  part  of  the 
same  field. 

Senator  ilcGREGOR.— Senator  Playford 
knows  that  this  line  was  originally  con- 
structed for  the  purpose  of  bringing  stock 
from  the  western  parts  of  New  South 
Wales. 

Senator  Playfobd. — That  was  the  prin- 
cipal reason. 

Senator  McGREGOR.— There  was  no 
question  of  mining  development  raised  at 
the  time ;  but  the  line  was  not  half  finished 
when  not  only  silver  and  lead,  but  gold  and 
other  minerals  were  discovered  in  all 
directions.  These  discoveries  would  have 
been  impossible  but  for  the  construction  of 
the  railway.  Having  regard  to  what  has 
occurred  in  the  past,  there  is  ample  justifica- 
tion for  assisting  the  Western  Australian 
representatives  in  obtaining  the  little  benefit 
which  they  would  reap  from  the  construc- 
tion of  this  transcontinental  railway. 

Senator  Playfobd. — If  that  be  so,  why 
did  not  the  State  construct  lines  to  Mount 
Gunsen  and  Tarcoola  1 

Senator  McGREGOR.— The  State  should 
have  done  so.  If  it  had  had  enterprise  and 
energy  these  lines  would  have  been  con- 
structed years  ago.  But  it  is  hardly  pos- 
sible in  South  Australia  at  the  present  time, 
M)  frightened  are  the  Government  about  be- 
inj  hard  up,  to  get  even  a  telegraph  line  to 
important  places  of  that  description. 
Senator  Playfobd. — They  have  got  it. 
Senator  McGREGOR.  —  They  have  got 
it,  bnt  only  after  a  great  deal  of  difiiculty. 
I  think  the  Western  Australian  representa- 
lives  have  put  their  case  very  well,  and,  as 
I  believe  that  it  will  be  of  benefit  to 
South     Australia,     if     any     proposal     is 


made  to  carry  out  a  survey  in  con- 
nexion with  that  line,  I  shall  certainly 
support  it.  A  few  have  taken  alarm,  and 
I  know  that  the  feeling  is  encouraged  in 
South  Australia  by  short-sighted  persons. 
There  are  people  who  imagine  that  if  we 
construct  a  line  from  Port  Augusta  to 
Kalgoorlie,  in  a  very  short  time  New 
South  Wales  will  connect  Broken  Hill 
with  existing  lines  in  that  State ;  and 
instead  of  passengers  and  mails  for  Sydney 
coming  through  Adelaide,  as  at  present, 
they  wUl  be  taken  across  the  continent 
by  the  transcontinental  line  described  by 
Senator  Styles — the  line  from  the  east 
to  the  west.  But  is  such  a  thing  likely 
to  injure  Adelaide  or  South  Australia  to 
the  extent  that  some  people  imagine  1 
Do  honorable  senatoi-s  think  that  when  the 
South  Australian  Government  make  reason- 
able provision  for  the  accommodation  of 
vessels,  plying  from  other  parts  of  the 
world  and  of  Australia,  to  land  their  pas- 
sengers and  goods  at  Adelaide,  trade  will 
not  go  there  ?  Do  honorable  senators  not 
think  that  South  Australia  will  always 
claim  her  fair  share  of  the  traffic ;  and 
is  it  not  clear  that  if  a  few  tons  of 
mails  and  a  few  passengers  are  taken  across 
the  continent  in  the  way  to  which  I  have 
alluded  it  will  be  a  matter  of  very  small  im- 
portance to  that  State  1  Again,  I  say  it  is 
a  reasonable  thing  that  we  should  do  all  we 
possibly  can  to  assist  Western  Australia. 
Up  to  the  present  time  every  one  of  the 
States  of  the  Commonwealth,  with  the  ex- 
ception of  the  model  State,  has  made  some 
claim  upon  the  Federal  Government.  Now 
what  does  Queensland  want  ?  Queensland 
did  not  come  into  the  Commonwealth  with- 
out expecting  to  benefit  in  some  way  or 
other. 

Senator  Staniporth  Smith.— She  wanted 
white- washing. 

Senator  McGREGOR.  —  As  Senator 
Staniforth  Smith  says,  she  wanted  white- 
washing, because  she  was  terribly  piebald 
previously.  But  what  evidence  have  we 
here  that  Queensland  was  in  earnest  in  con- 
nexion with  this  question  ?  We  have  the 
evidence  of  her  representatives  in  another 
place  and  of  her  representatives  here,  that 
the  electors  who  returned  them  to  advocate 
a  white  Australia  in  the  Federal  Parliament 
comprised  a  vast  majority  of  the  people 
of  Queensland. 

Senator  Stanipobtk  Smith. — They  will 
be  returned  again. 
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Senator  McGREGOR.— Yes,  I  hope 
they  ■will.  At  the  present,  time,  however, 
the  State  selfishness  to  which  I  have  already 
alluded  comes  in  again.  We  now  hear  the 
Treasurers  in  some  of  the  other  States  com- 


way  of  Customs  duties  levied  on  su^r  for 
the  purpose  of  obtaining  a  white  Austniiia, 
they  would  have  no  reason  to  grumble.  Thev 
said  unanimously,  "  Hear,  hear.  We  shall 
be  prepared  to  do  it.''     But  the  Treasurer 


plaining  that  there  is  a  movement  on  foot  to  i  of  that  State  is  not  prepared  to  do  it  now. 


comi^el  them  to  contribute  a  small  amount  j 
tow^ai'ds  the  maintenance  of  this  white  Aus- 
tralia.    Senator    Playford  is    one  who  has  I 
very  mildly  objected  to  it,  because  after  all  i 
the  honorable  senator  is  a  fair-minded  man, 
and  ho  recognises  that  Queensland  had  rea-  \ 
sons   for   coining  into  the  Commonwealth,  ' 
and  that  these  were  her   reasons.     So    far  j 
as  I  can  understand  up  to  the  present  time,  i 
the   whole    difficulty  is    about  the   rebate  ' 
granted     to     persons     employing      white  ' 
labour  in  the    growth  of    sugar  cane,  and  i 
the    amount    involved  is    something    like  ' 
£60,000.     I  saw  the  Treasurer  of  South  | 
Australia  the  other  day,  and  he  was  like  I 
a    bear  with    a   sore   head.      Ue   was   in  I 
such  a  condition   that  be  declared  he  was  i 
not  going  to   look    at    a    Federal    Minis-  ' 
ter.      Senator  Symon  is  evidently  imbued  ' 
with  a  very  similar  spirit.     The  honorable  I  We 
and    learned    senator  declared    here   that 
the  people  of  Soutli  Australia  were  up  in 
arms  against  the   proposal.      I   have   tra- 
velled a    little    in   South    Australia,    and 
though    I    have    met    a    number  of    the 
people     of     that     State,     yet,     with     the 
exception   of   the   Treasurer,   I   have    not 
heard  a  solitary  individual  in  South  Aus- 
tralia complain    about   it.      What  does   it 
mean  ?       So    far    as    South    Australia    is 
concerned,  the  position  will  be  this:    The 


I  wish  to  show  the  position  in  which  thnt 
gentleman  is.  He  is  only  going  to  lo((eX5..")<  :< ». 
but  what  does  he  gain  ?  Prior  to  federsti<  >n 
the  duty  on  sugar  in  South  Australia  wa<< 
£3  per  ton.  Wisely,  1  think,  the  duty  w,ih 
raised  by  the  Commonwealth  Parliament  to 
£6  per  ton.  The  quantity  of  sugar  clearwl 
in  South  Australia  in  1901  was  16.."><i'> 
tons,  and  in  1902  16,700  tons.  Senator 
Pulsford  may  say  that  a  lot  of  that  wax 
Austi'alian  grown  sugar,  but  according  to 
the  returns  from  the  Customs  department.  I 
find  that  there  was  only  about  10,000  cwt. 
— they  calculate  it  in  cwts.  in  South 
Australia,  and  I  have  induced  the  figures  to 
tons.  That  gives  500  tons.  So  that  honor- 
able senators  will  see  that  there  is  a  differ- 
ence of  only  200  tons  in  the  qaantitv 
cleared  for  consumption  in  those  two  vear*. 
shall,  therefore,  in  making  the  cnh  il- 
lation be  safe  in  fixing  the  amount  a? 
16,000  tons.  Sixteen  thousand  tons  at  t  •> 
per  ton  comes  to  £48,000 — Senator  PiiK- 
ford  will  correct  me  if  I  make  anv  mistaktr* 
—and  16,000  tons  at  £6  to  £96.000. 

Senator  Polsford. — Yes,  but  that  i-<  tV.e 
total  taxation  on  sugar. 

Senator  McGREGOH.— If  the  hononii.le 
senator  will  listen  he  will  find  that  I  ki;<iw 
what  I  am  talking  alxiut.  Previously,  the 
South  Australian  Treasurer   was  receiving 


amount  taken  from  the  South  Australian  |  duty  to  the  amount  of  £48,000.     Now.  t! 


Treasurer  will  be  about  £5,500  a  year. 

Senator  PulsfObd. — It  may  be  £20,000 
next  year. 

Senator  McGREGOR.  —  When  it  is 
£20,000  in  the  case  of  South  Australia  the 
population  of  that  State  will  be  so  large  that 
she  will  be  very  well  able  to  afford  it. 

Senator  Pulsford. — No ;  it  inight  be 
that  with  the  present  population. 

Senator  McGREGOR.— I  do  not  know 
whether  Senator  Pulsford  has  studied  the  i 
matter  for  himself,  but  I  desire  to  put  the 
position  fairly.  I  have  said  the  amount  will 
be  £5,500.  Without  an  exception  the 
candidates  for  the  Federal  Parliament,  when 
before  the  people  of  South  Australia,  de- 
clared themselves  in  favour  of  a  white  Aus- 
tralia. I  with  others  did  the  same,  and  I 
was  careful  to  point  out  that  if  the  people 
of  that  State  had  to  pay  a  little  more  in  the 


Commonwealth  Treasurer  is  receiving;  m 
duty  £96,000  from  the  same  article,  llu- 
people  of  South  Australia,  when  they  elect*- 1 
me  to  this  Parliair.ent,  said  that  they  were 
willing  to  sacrifice  something  for  a  white 
Australia,  but  they  have  sacrificed  nothir-c 
so  far,  because  sugar  is  as  cheap  in  South 
Australia  to-day  as  it  was  in    1899. 

Senator  Pl.mfohd. — In  spite  of  the  duty. 
it  is  exactly  the  same  price. 

Senator  Pulsford. — Sugar  is  cheaper  all 
the  world  over,  and  the  people  would  l>e 
getting  it  for  so  many  }K>unds  a  ton  le^-s 
if  it  were  not  for  the  duty. 

Senator  McGREGOR.— There  is  abi%v.t 
as  much  sense  in  that  observation  as  thf^re 
was  in  the  yarn  about  little  Jack  Homer, 
which  the  honorable  senator  took  no  much 
trouble  to  repeat  and  the  author  of  which 
he  forgot. 
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Senator  Pdmfohd. — When  the  price  of 
sugar  has  fallen  £3  and  the  duty  has  been 
raised  £3  the  original  position  is  unaltered. 

Senator  McGREGOR. — According  to  the 
Constitution  the  Commonwealth  returns 
three-fourths  of  the  duty  collected,  and  if 
there  is  any  surplus  afterwards  it  returns 
a  little  more.  Senator  Pulsford  will  not 
foi^t  that. 

Senator  Pearce. — It  returns  about  seven- 
eighths. 

Senator  McGREGOR. — I  propose  to  leave 
the  little  more  out  of  the  calculation  alto- 
,sether  and  to  deal  only  with  what  the  Con- 
stitution provides  for,  so  that  no  mistake 
may  occur  in  the  future.  Four  into 
i!t(5,00t>  gives  £24,000,  and  three  times 
£•24,000  ainounts  to  £72,000.  South  Aus- 
tralia then  gets  back  £72,000  in  Customs 
duties  upon  sugar,  and  deducting  the  pre- 
vious return  from  the  duty,  £48,000,  from 
£72,000,  we  find  that  State  is  still  left 
■»ith  a  profit  of  £24,000.  Out  of  that  she 
will  have  to  pay  i'r),.'JOO  in  connexion  with 
the  rebates,  and  therefore,  instead  of  the 
South  Atistralian  Treasurer  losing,  he  is 
gijing  to  gain  £18, .500 — and  he  has  got  a 
sore  head  about  it. 

Senator  Puu5Ford  — The  honorable  sena- 
tor has  got  hold  of  a  mare's  nost. 

Senator  Playfokd. — The  honorable  sena- 
tor should  recollect  that  we  have  lost  the 
tea  tax. 

Senator    McGREGOR. —  Yes,    I   know 
that    a    great     many     people    are     sorry  i 
about  the  tea  tax,  but  is    it   not  a  fact 
that     the     South     Australian     Treasurer  , 
has  been    receiving    as     much    from    the  , 
Federal   Government  au   the   State  levied 
herself  previou.sly  ?     In  some  instances  he  , 
receives  more,  and  in  this  instance  he  is  go-  ' 
ing  to  receive  more,  because  I  notice  in  this  | 
morcing's  paper  that  Sir  George  Turner  has  | 
informed  poverty  stricken  Victoria  that  she  | 
is  likely  to  get  nearly  £200,000.  more  than  ■ 
she  expected.      The   position  then  is  that  i 
South  Australia  makes  a  profit  on  the  trans-  | 
action  connected  with    the  granting  of  a 
white  Australia,   and  the   people   of  that 
State  are  not  asked  to  pay  any  more  for  the  i 
purpose.     I  say,  therefore,  that  South  Aus-  i 
tralia  has  nothing  to  complain  about,  and  { 
she  ought  to  be  well   .satisfied  that  she   is 
able  to  put  Queensland   into  such   a  good 
position.     I  have  not  lost  sight  of  Senator 
Hayford's  argument — a  nice  little  argument 
it  was,  and  very  logical,  too — that  in  the 


past  the  South  Australian  people  did  all  they 
possibly  could  to  keep  South  Austi-alia  white. 
She  almost  made  a  sacrifice  tu  do  it. 
Queensland  never  did  anything  of  the  kind. 
The  Government  of  that  State  allowed  this 
coloured  curse  to  take  firm  root,  and  drastic 
measures  had  to  be  adopted  to  eradicate  it. 
VVlien  the  other  States  entered  into  a 
partnership  with  Queensland,  were  not  the 
people  aware  of  that  iact !  They  were 
aware  of  aU  the  conditions,  and  if  not,  they 
should  have  been.  I  should  like  to  put  the 
posi  -.ion  in  this  way  to  Senator  Playford  : 
Supposing  that  when  he  was  a  young  man 
he  had  married  a  young  lady  with  a  wooden 
leg,  knowing  all  the  circumstances,  would  it 
not  have  been  very  mean  on  his  part,  after 
a  couple  of  years,  to  have  called  her 
"tiuiber-toes''(  I  think  she  would  have 
been  quite  justified  in  saying  that  a 
wooden  leg  was  as  good  as  a  wooden  head. 
South  Australia  and  the  other  States  have 
no  right  to  complain  now. 

Senator  Playford. — It  was  never  in- 
tended that  any  State  but  Queensland 
should  pay  this  rel)ate. 

Senator  McGREGOR. — It  was  always 
intended  that  it  should  be  borne  by  the 
States. 

Senator  Playfoud. —  The  Government 
charged  it  to  Queensland. 

Senator  McGREGOR.— We  all  know, 
and  I  believe  that  my  honorable  friend 
knows,  that  that  was  a  mistake.  The  people 
of  all  Australia  were  firmly  convinced  that 
they  would  have  to  make  some  slight  sacri- 
fice to  obtain  a  white  Australia.  They 
were  prepared  to  make  that  sacrifice.  They 
never  asked  Queensland  or  New  South 
Wales  to  bear  all  the  burden,  and  they  are 
not  going  to  do  so.  They  have  all  bene- 
fited by  the  adoption  of  a  white  Austmlia 
policy,  and  although  Queensland  might 
have  l)een  sjjotted  like  the  leopard  be- 
fore, I  hope  that  lier  union  with  the 
other  States  will  make  her  as  .white 
as  the  proverbial  snow  in  the  near  future. 
I  think  I  have  shown  conclusively  that 
South  Australia  is  not  going  to  lose.  The 
financial  position  of  that  and  the  other  States 
has  not  only  been  maintained,  but  in  some 
cases  it  has  been  improved  to  a  very 
great  extent.  New  South  Wales  will 
get  more  than  even  will  South  Aus- 
tralia ;  consequently  I  hope  that  we 
shall  hear  no  moiv  complaint  from  the 
States  Treasurers,  or  from  the  narrow- 
minded,  provincial,   unfederal,    unimperial 
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representatives  who  come  from  States  of 
that  description ;  I  mean  the  little  Aus- 
tralians. Why  did  New  South  Wales 
enter  the  union  ?  According  to  Senator 
Pulsford,  the  people  of  New  South  Wales 
were  much  more  prosperous  and  happy  in 
the  days  when  the  kangaroo  was  running 
over  the  silent  bush  ;  when  the  convicts 
were  rattling  their  chains  near  Botany, 
than  they  are  in  the  civilised  combina- 
tion with  their  fellow  British  subjects. 
They  are  in  a  prouder  and  better  position 
to-day.  What  terms  did  they  want  to  enter 
the  union  ?  In  the  first  instance  New  South 
Wales  was  so  unfederal  as  to  refuse  to 
enter  the  union.  There  was  something 
that  the  tricky  politicians  made  her  believe 
she  wanted.  The  Constitution  provides  that 
New  South  Wales  shall  possess  the  federal 
capital.  She  is  not  to  get  all  she  wanted. 
She  wanted  to  have  the  federal  capital 
in  Sydney,  but  the  members  of  the  Con- 
vention were  not  prepared  to  consent 
to  that.  It  was  not  clean  enough  round 
about  Sussex-street,  and  there  were  too 
many  rats  in  the  harbor,  and  too  much 
waste  paper  about  the  streets.  In  a  general 
sense  everything  was  not  up  to  date ;  conse- 
quently the  Convention  considered  it  would 
be  much  more  healthy  to  have  the  capital 
in  some  other  place.  At  the  first  referen- 
dum New  South  Wales  would  not  consent 
to  come  into  the  Federation.  The  Premiers 
of  the  colonies  met  and  decided  to  give  New 
South  Wales  all  the  honour  and  glory  ;  to 
fix  the  capital  in  the  State  at  some  place 
not  less  than  100  miles  from  Sydney.  It 
should  be  pretty  healthy  when  it  is  so  far 
removed  from  Sydney.  It  was  decided 
to  take  another  vote  of  the  people  of 
Australia.  Previously  we  were  all  agree- 
able to  federate.  When  this  little  sop  of  the 
federal  capital  was  thrown  to  New  South 
Wales,  her  politicians,  who  had  opposed 
the  Bill  previously,  turned  round  in  their 
usual  _  manner,  and  drove  the  other  way  ; 
and  her  people  voted  to  enter  the  union. 
According  to  the  Constitution,  the  capital 
of  the  Commonwealth  is  to  be  in  NewSouth 
Wales.  The  question  with  me  is — Are  the 
representatives  of  other  States  going  to 
make  a  fair  deal  with  New  South  Wales  ? 
Are  they  going  to  carry  out  the  contract 
which  was  made  by  the  whole  people  of 
Australia,  and  as  soon  as  possible  give  New 
South  Wales  the  satisfaction  of  having  the 
capital  in  her  own  territory  ?  The  repre- 
sentatives of  some  States  are  in  no  hurry  to 
Stnator  McOnyor. 


select  the  site.  Senator  Styles  does  not 
care  if  it  is  not  chosen  within  100  yeara, 
whilst  Senator  Dobson,  in  that  "  wibbly- 
wobbly"  style  which  is  usually  adopted 
by  a  great  many  persons  when  (hey  first 
get  into  Farlian)ent,  would  favour  tlie 
alternate  use  of  Melbourne  and  Sydney. 
1  do  not  think  that  any  honest  m«n 
who  considers  the  claim  of  New  South 
Wales  under  the  Constitution  should  en- 
deavour to  delay  the  selection  of  the  site. 

Senator  Pearce. — Or  even  to  make  an 
alteration  in  the  Constitution. 

Senator  McGREGOR.— To  my  mind  it 
would  be  a  breach  of  the  covenant  with  the 
people  of  New  South  Wales  if  an  attempt 
were  made  to  alter  the  Constitution  in  that 
respect.  Then  we  have  the  objection  of  the 
economist.  We  all  believe  in  economy.  I 
believe  in  economy  as  much  as  any  one 
does  ;  I  dare  say  I  have  had  to  study 
economy  as  much  as  any  one  has  had  to  do, 
and  I  am  not  prepared  under  any  circum- 
stances to  sacrifice  the  interests  of  the  Com- 
monwealth to  please  New  South  Wales  or 
Victoria  or  any  other  State.  Is  the  capital 
going  to  cost  all  the  millions  that  we 
hear  about?  Did  Sydney  or  Melbourne 
cost  an  enormous  sum  to  the  Govern- 
ment of  the  State  in  which  it  is 
situated  1  The  people  of  Victoria  er<>cteJ 
Parliament  Hou.se  and  other  public  build- 
ings at  enormous  expen.se.  But  high 
and  mighty  as  the  Commonwealth  Parlia- 
ment might  like  to  be,  I  think  that 
some  much  more  utilitarian  and  less  extra- 
vagant building  than  the  Melbourne  Parlia- 
ment Hou.se  would  suit  all  its  needs.  And 
as  regards  Government  ofiices,  J  think  that 
the  federal  capital  could  do  with  public 
buildings  much  more  modest  than  tha-se  which 
we  see  in  Melbourne.  I  am  sure  that  an  ex- 
penditure of  £.'500,000  or  £400,000  would 
provide  all  the  accommodation  which  is 
i-eally  nece-'^sary  in  the  near  future.  Where 
are  the  millions  of  pounds  going  to  be 
spent  ?  For  the  sake  of  illustration,  let  us 
take  a  site  and  see  what  it  would  cost  the 
Commonwealth  to  provide  the  necessary 
accommodation.  According  to  some  per- 
sons, the  most  expensive  site — I  am  not 
going  to  say  whether  it  is  the  most  suit- 
able one  or  not — is  on  the  Snowy  River.  The 
Afff,  Argus,  Sydney  Morning  Herald,  and 
other  great  organs,  state  that  it  would 
cost  the  Commonwealth  millions  of  pounds 
to  build  the  capital  there.     It  would  Itave 
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tu  be  connected  with  Melbourne  by  a  rail- 
way,   and    it    would    cost  £2,000,000  or 
£3,000,000  to  build  a  line  150  or  200  miles 
long.     Then   a  railway  would  have  to  be 
made  from  Cooma,  in  New  South  "Wales,  for 
a  distAnce  of  60  or  ?0  miles,  and  that  would 
cost  £300,000,  £400,000,  or  £500,000.  All 
this  expenditure   is  charged  to  the  cwt  of 
the  capital.     It  has  nothing  to  do  with  the 
cost  of  the  capital.     It  would  not  be  neces- 
sary to    make   a   railway  to  connect  the 
capital  with   Melbourne.     If  the  people  of 
Viuturia  had  any  interest  in  federal  affairs, 
I  believe  they  would,  if  there  was  a  new 
settlement  establi.thed  at  any  place,  run  a 
race  with  New  South  Wales  to  be  the  first 
to  get  communication  with  it-     The   Par- 
liament of  New  South  Wales  has  already 
aatliorizcd  the  construction  of  linesof  railway 
in  the  direction  indicated.  These  lines  would 
be  built  in  the  future  even  though   there 
never  was  a  federal  capital  in  the  locality. 
I  hope  they  will  be  made  soon,  because  some 
of  the  country  they  will  serve  is  well  worthy 
of  development.    I  agree  with  Senator  Play- 
ford  that  it  will  be  a  very  unwise  thing  to 
choose  the  capital,  and  to  have  people  living 
there  under  '  canvas,   or  in    weatherboard 
bnildings,  or  "dug-outs."     That  sort  of  ac- 
commodation would  not  be  good  enough  for 
me,  at  any  rate.     Ilather  than  go  in  for  a 
work  of  that  description,  it  would  be  better 
to  wait  till  we  could  afford  something  respect- 
able, though  it  need  not  costmillions  of  money. 
But    the  federal    city,  when    built,  would 
not  be  entirely  put  up  by  the  Government. 
The  probability  is  that  if  the  city  grew  a 
corporate  body  would   be   created.     People 
vould  put  up  buildings  for  themselves  and 
the  corporate  body  would  see  to  the  streets 
and  tax  the  people  for  that  purpase.     It  is 
all  nonsense  to  talk  of  the  Commonwealth 
having  to  spend  millions  of  money.  The  only 
direction  in  which  such  an  expenditure  would 
be  necessary  would  be  in  the  acquisition  of 
the  land.      Legislation  that  is  already  in 
existence,  makes  it  impossible  for  any  great 
amount  of  trickery  to  be  played  with  the 
Federal  Government  in  that  respect.     All 
the  Crown  land  in  the  federal  area,  according 
to  the  agreement  entered  into  by  the  New 
South  Wales  people  with  the  people  of  the 
rest  of  the  States,  is  to  be  handed  over  to  the 
Commonwealth,  and    the    privately-owned 
land  has  to  be  purchased,  not  at  a  value 
created  after  the  capital  is  selected,  or  by 
the  railways  which  are  to  be  built,  but  at  a 
value  prior  to  anything  of  this  kind  taking 


place.     If  the  Federal  Government  had   to. 

purcha.se  every  inch  of  the  land  under  such 

terms,    and     that    land    was    suitable — I 

would  not  recommend  them  to  go  anywhere- 

where  the  land  was  not  suitable — the  result 

would  be  that  before  the  capital  was  half 

I  the  age  of  Melbourne  it  would  be  one  of 

I  the  wealthiest  cities  in  Australia.      Those- 

'  who  talk  of  the  enormous  amount  of  money 

that  is   to  be  spent  before  anything  is  d  me 

in  the  construction  of  the  capital,  have  not 

.  given  the  subject  serious  consideration. 

;      Senator  Sir  William  Zeal. — Is  not  the- 

honorable  senator  tighting  a  shadow  ? 

Senator  JtlcGKEGOH. — I  am  trying  to- 
I  combat  the  hostility  that  has  been  exhibited 
I  towards  the  just  carrying  out  of  the  c<m- 
I  tract    that   was    made   between    the    dif- 
1  ferent  States  and  the  State  of  New  South 
I  Wales,  when  they  entered  into  federation. 
j  I  do  not  think  that  Senator  Zeal  would  be- 
'  justified  in  calling  .some  of  the  arguments  of 
I  Senator  Styles  and  other  Victorian  senators. 
I  mere  shadows.     They  ai-e  much  more  sub- 
I  stantial    than    many  arguments    which    I 
j  have  heard  coming  from  those    who   have- 
had    OS   long   a   Parliamentary    experience- 
I  as   Senator  Zeal   himself.     What   I    want 
'  is    fair  play    in    the   carrying   out   of    the- 
j  contract    which   has   been   made,  and    the- 
S(x>ner  it  is  airried  out  the  better  it  will  be 
for  the  peace  of  the  Commonwealth  and  thd- 
prosperity  of  the   people,  both  of  Victoria 
and  New  South   Wales.     Victoria  did  not 
I  enter   into    this    contract  without    t<iking- 
I  everything  into  consideration.     She  wis  in 
I  a  great  hurry  about  it.     Her  people  voted 
I  to  a  far  greater  extent  in  favour  of  federa- 
tion   than   did    the    people   of   any  of  the- 
j  other  States.     Why    was  Victoria  in  such 
I  unbecoming  haste  to  enter  this  federal  com- 
bination ?     I   can  only  see  one  reason.     I 
am   a  protectionist,  but  I  hope  that  I  have- 
always  fought  fair  in  that  direction.     Vic- 
toria was  the  most  highly  protected  portion 
of  Australia,    and    her   manufactures    and 
industries    were     established,     ller    great 
manufacturers  in  the  Chamber  of  Manufac- 
tures, and   her  merchants  in  the  Chamber 
of  Commerce,  were  those  who  were  in  the 
greatest  hurry  about  federation.  They  made 
use  of  the  public  press,  and  they  managed  to- 
get  up  an  agitation,  with  the  result  that  the 
people  of  Victoria,  to  the  extent  of  three 
or  four  to  one,  voted  in  favour  of  federation. 
They  entered  into  it  with  the  expectation 
that  as  soon  as  Inter-State  free-trade  came- 
about  they  would  reap  enormous  benefits. 
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I  hope  that  those  Victorian  manufacturers 
who  are  worthy  of  any  consideration,  and 
that  the  Victorian  industrial  classes,  will  in 
future — when  Australia  regains  the  equili- 
brium which  she  has  lost  during  the 
■depressing  period  of  drought — reap  all 
the  benefits  that  they  expected  from 
federation.  But  they  should  not  be  selfish. 
They  have  got  what  they  wanted,  Inter- 
State  free-trade.  They  may  not  have  a 
tariff  as  high  as  thej'  had  previous  to 
federation,  but  it  is  half  as  high,  and  the 
population  they  now  have  to  cater  for 
is  four  times  greater.  Consequently, 
Although  they  have  not  received  all  that 
they  expected,  they  have  received  twice 
us  mucli  as  they  have  lost  in  the  way  of 
protection.  Therefore,  I  trust  that  the 
Victorian  people  will  deal  less  selfishly 
with  the  little  foibles  of  the  other  States  who 
«ame  into  the  Commonwealth  for  the  pur- 
pose of  gaining  something  by  it.  Some  of 
the  people  who  were  in  such  a  hurry  for 
federation  some  time  ago  say  now,  when  one 
■  meets  them  in  the  train  or  the  tramcar,  that 
if  they  had  known  what  was  going  to  hap- 
pen they  would  not  have  been  so  eager 
about  it.  They  say — "  If  I  had  to  vote 
•again  I  would  give  my  vote  in  the  oppo- 
site direction."  It  is  a  positive  fact  that  I 
have  heard  working  men  making  statements 
■of  the  same  description.  They  have  been 
led  away.  There  were  led  away  in  the  first 
instance  in  being  in  such  a  hurry,  and  they 
are  now  being  led  in  the  opposite  direction. 
I  would  say  to  the  working  classes  and  the 
general  public,  not  only  in  Victoria,  but  in 
the  rest  of  Australia  also,  that  they  have 
entered  into  this  combination  and  must  abide 
by  it.  Whether  they  have  married  in  haste 
and  are  repenting  at  leisure,  I  will  not 
-say  ;  but  it  is  their  duty  to  do  all  they 
possibly  can  to  make  the  union  prosperous 
in  the  future,  and  happ}'  for  all  the  people 
who  are  affected  by  it.  They  can  do  this 
by  paying  attention  to  their  interests,  and 
by  sending  into  the  Federal  Parliament  men 
who  have  the  l)est  interests  of  the  Common- 
wealth at  heart.  I  have  said  that  no  one 
has  brought  forward  any  scheme  in  the 
intei-ests  of  the  State  to  which  I  Iwlong, 
South  Australia.  We  also  joined  the 
federal  compact  in  a  hurry.  We  were  led  to 
believe — at  least  some  of  us  were  ;  I  was  not 
— that  we  should  save  an  enormous  amount 
of  money  in  connexion  with  the  transferred 
services  and  by  the  consolidation  of  our 
•debts.  Every  one  likes  to  get  rid  of  his 
Senator  McGregor, 


debts !  People  are  like  the  young  la«ly 
when  she  owed  £5.  She  signed  a  che<jue 
and  sent  it  along  to  pay  the  bill :  an'l 
though  she  had  no  money  in  the  l>ank. 
she  said  "Thank  God  the  thing  is  settled." 
Senator  Playford's  experience  has  taught  liim 
a  lesson  which  he  endeavoured  to  impart  to 
us  last  night.  He  showed  u*  that  the  i>ri>- 
mises  of  those  statesmen  who  were  so  ea:r«?r 
for  federation — for  what  purpose  1  «'an 
scarcely  understand,  though  some  honornhi*- 
senators  may  have  an  idea — and  who  t«»l«l  tli«» 
people  that  we  were  going  to  save  this  and 
that  by  the  consolidation  of  our  debts,  were 
fallacious.  Senator  Playford  showed  what 
must  really  happen,  and  what  every  reason- 
able man  must  admit  to  l)e  absolutelv  cor- 
rect. If  I  borrowed  £1,000,  at  8  per' cent, 
interest,  and  I  tried  to  convert  that  luan 
into  a  4  per  cent,  loan,  I  should  have  to  jrive 
my  creditor  £2,000.  What  better  ..ti* 
should  I  be  then  1  I  should  be  payinjr  j>-'-< 
the  same  amount  per  annum.  And  tttat  i<> 
all  that  the  Federal  Government  will  !<• 
able  to  do  in  connexion  with  the  coniioli- 
dation  of  the  debts  of  the  States.  Iltst 
when  the  currency  of  the  loans  expire^.  I 
think  that  it  is  the  duty  of*  the  F<^<lf::il 
Government  to  do  all  that  they  can  t<»  tak** 
over  the  State  debts.  I  know  that  then* 
are  difficulties,  but  they  can  he  overcom«*  if 
the  people  desire  it,  and  the  Commonw«»alth 
Government  is  ready  to  assist  thpm.  In 
the  near  future  a  Victorian  loan  to  t!i«' 
amount  of  £.5,()00,00i>  will  l)ecome  da>- 
It  would  be  a  matter  of  very  great  diiKcultr 
for  Victoria  to  renew  that  loan  on  anvthir.:» 
like  reasonable  terms  on  the  En.i:!:»!» 
market.  If  anything  better  can  lie  <i<>!it» 
by  the  Federal  Parliament  it  is  their  duty 
to  do  it  in  the  interests  of  the  people  <  t 
Victoria.  Whenever  a  debt  of  any  one  <.f 
the  States  becomes  due,  it  is  the  duty  of 
the  Commonwealth  Government  to  st«»p  in 
and  take  over  that  debt-,  and  to  go  into  tii»* 
market  afterwards  for  the  purpose  of  *»^- 
newal.  But  as  Senator  Playford  said,  thi-i 
will  have  to  be  done  gradually,  an<l  *  •.» 
shall  find  out  then  whether  the  Commnn- 
wealth  or  the  States  can  best  manaire 
financial  affairs.  I  have  not  the  slightest 
'doubt  as  to  what  must  happen,  ami  I 
am  sure  that  other  honorable  senators  will 
agree  that  in  the  future  the  credit,  ami. 
therefore,  the  power  to  borrow.  t»f 
the  Commonwealth  will  stand  highest. 
We  have  a  right  to  expect  that  the  credit  of 
the   Commonwealth   will   be  used   in    the 
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interests  of  the  whole  people.  It  ia  said  that 
the  Commonwealth  may  have  to  take  over  a 
■debt  of  millions  from  one  State  and  a  debt 
of  only  hundreds  of  thousands  of  pounds 
from  another  State.  What  difference 
does  that  make  so  far  as  the  Common- 
wealth is  concerne<l  ?  If  the  Commonwealth 
take  over  debts  amounting  to  £5,000,000 
on  behalf  of  Victoria  and  makes  the  best 
terms  possible  for  that  State,  will  not  the 
interest  he  paid  out  of  the  portion  of  the 
revenue  derived  from  the  Customs  returns  of 
Victciria  ?  If  the  Commonwealth  take  over 
£.500,000  on  behalf  of  Tasmania  and  make 
the  best  terms  possible  for  that  State,  will 
not  the  interest  be  payable  out  of  the 
money  returnable  to  Tasmania?  I  may 
never  have  had  an  opportunity  of 
transacting  great  financial  undertakings. 
I  may  never  have  had  an  opportunity  of 
putting  my  name  to  a  cheque  for  a  million 
or  two ;  but  I  do  not  see  the  least  diflBculty 
in  carrying  out  what  I  am  now  suggesting. 
The  danger  has  already  been  pointed  out 
that  if  the  States  be  relieved  of  their 
present  liabilities  tliey  will  rush  into  others. 
But  that  has  to  be  guarded  against,  and 
can  be  guarded  against,  by  providing  that 
any  future  borrowings  for  State  purposes 
shall  he  done  through  the  Commonwealth. 
In  this  way  the  Commonwealth  would  get  con- 
trol of  State  borrowings,  which  would  only  be 
allowed  when  it  was  conclusively  shown  to 
lie  in  the  interests  of  the  States.  Unlcs 
the  States  are  prepared  to  enter  into  an 
undertaking  of  this  description,  any  con- 
.solidation  of  the  debts  will  be  delayed  for  a 
much  longer  period  than  will  be  to  the  benefit 
of  the  whole  people.  There  is  other  legisla- 
tion proposed  in  the  speech  of  His  Excellency 
the  Governor-General,  but  I  do  not  think 
there  Is  any  great  necessity  for  dealing  with 
it  at  any  length.  We  have  heard  a  great 
deal  about  the  eatablishmentof  a  High  Court. 
I,  along  with  others,  was  opposed  to  any- 
thing like  a  High  Court  such  as  is  indicated 
in  the  proposed  legislation  of  the  Govern- 
ment. I  considered  that  the  Chief  Justices 
of  the  States,  vested  with  federal  powers, 
would  be  quite  sufficient,  for  some  time,  to 
carry  out  the  duties.  But  I  have  come  to 
the  conclusion,  after  two  years'  experience, 
that  that  is  not  the  correct  view — that  the 
probability  is  that  the  States  and  the  Com- 
monwealth will  be  continually  getting  at 
loggerheads — and  I  am  now  convinced  that 
the  best  thing  the  Federal  Parliament  can 
do  Is  as  speedily  as  possible  to  establish  a 


High  Court.  I  do  not  say  whether  the 
court  should  be  composed  of  three  or  five 
Judges — I  make  no  suggestion  as  to  how  it 
should  be  composed.  I  shall  suspend  my 
judgment  until  the  Government  put  their 
proposals  before  the  Hou^se  and  give 
their  reasons.  If  thase  reasons  are  good, 
then  I  hope  that  I  and  those  gene- 
rally associated  with  roe  will  take  a  reason- 
able view,  and  do  what  is  best  in  the 
interests  of  the  community.  I  hope,  with 
Senator  Playford,  that  we  shall  always  be 
found  acting  in  the  interests  of  economy. 
We  have  no  desire  to  be  mean,  nor  yet  ex- 
travagant. We  wish  to  pay  those  who  do 
the  Commonwealth  work  adequate,  but  not 
extravagant,  salaries.  I  am  sure  that  in  the 
hands  of  the  Senate  and  the  House  of 
Representatives,  as  at  present  constituted, 
a  question  of  this  kind  will  be  safe.  There 
are  other  measures  to  be  presented,  in- 
cluding a  Conciliation  and  Arbitration 
Bill,  ■  which  will  have  my  hearty  sup- 
port. I  am  not  like^  Senator  Pulsford,  who 
says  that  he  has  no  sympathy  with  com- 
pulsion of  any  kind,  and  yet  in  the  same 
breath  expresses  his  willingness  to  pass 
legislation  compelling  employers  to  confer 
with  their  men.  If  Senator  Pulsford 
goes  that  far,  probably,  when  he  hears 
all  the  arguments,  he  may  be  prepared  to 
go  the  length  of  compulsory  arbitration. 
Many  of  the  other  Bills  in  the  Government 
programme  are  merely  of  a  machinery 
character,  and  t  am  sure  they  will  lie  dis- 
cussed with  intelligence  and  have  as  much 
attention  paid  to  them  as  was  paid  to  simi- 
lar Bills  during  last  session.  But,  like  other 
honorable  senators,  I  would  like  to  say  a 
word  or  two  in  connexion  with  the  admini- 
stration of  the  legislation  alrejidy  passed, 
and  my  best  course  is,  I  think,  to  deal  first 
with  the  administration  of  the  Immigration 
Kestriction  Act.  It  has  been  said,  in  con- 
nexion with  that  Act,  that  the  labour 
party  have  always  been  satisfied  with  the 
Government  administration.  I  do  not 
think  the  labour  party  have  ever  said  any- 
thing to  justify  that  view,  nor  do  I  think 
we  have  any  right  to  be  satisfied  with  the 
administration  of  the  Act.  Sub-section  (g) 
of  section  3  distinctly  stipulates  that  any  one 
landing  here  to  perform  services  under  con- 
tract shall,  unless  certain  conditions  are  ob- 
served, be  deemed  a  prohibited  immigrant. 
A  great  storm  has  been  raised  by  some 
federal  enthusiasts  and  great  Imperialists 
about  the  treatment  of  the  six  hatters.  These 
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hatters  were  regarded  in  somewhat  the 
same  light  as  the  poor  producer,  and  the 
poor  farmer — they  wei-e  a  persecuted 
lot.  I  can  assure  honorable  senators  that 
a  great  deal  has  been  said  in  connexion 
with  this  question,  which  has  gone  to  the 
extent  of  vile  misrepresentation.  Even  in 
the  Senate  it  has  been  suggested  that  these 
hatters  were  waylaid  in  Victoria  and  almost 
robbed  of  their  agreement.  Kotliing  of  the 
kind  ever  happened.  These  hatters  were 
not  the  first  persons  brought  into  Aus- 
tralia under  agreement — they  were  some- 
what like  the  defaulters  in  conneifcion  with 
the  Customs  prosecutions,  in  that  they 
were  the  first  discovered.  On  a  previous 
occasion  six  men  and  Jive  women  were 
brought  into  Australia  in  violation  of  the 
Act,  and  those  who  were  interested 
thought  it  time  something  should  be  done. 
The  Immigration  Restriction  Act  was  de- 
liberately passed  by  this  Parliament.  Even 
honorable  senators  who  have  exprtwsed 
themselves  as  surprised  at  what  has  hap-  j 
pened,  never  raised  their  voice  against  this 
sub-section.  These  hatters  came  to  Vic- 
toria on  their  way  to  New  South  Wales,  and 
were  met  by  the  executive  of  the  Hatters' 
Union,  and  by  another  gentleman  who  was 
associated  with  a  hat  factory  in  Collingwood 
or  Carlton.  Instead  of  going  to  the  Trades 
Hall  with  those  men  who  are  now  accused 
of  robbing  and  plundering,  the  hatters  went 
to  tho  other  place,  and  were  fete<l  with  bread 
and  cheese,  and  very  probably  something 
stronger  than  water.  As  a  matter  of 
fact,  although  they  had  to  meet  the 
executive  of  the  Hatters'  Union  at  three 
o'clock  in  the  afternoon,  the  members  of  the 
executive  never  saw  them  until  a  quarter 
to  twelve  at  night,  when  they  were 
about  to  depart  from  Flinders-street  for 
Port  Melbourne.  It  was  then  that  one  of 
the  hatters  was  asked  if  he  had  any 
objection  to  furnish  a  copy  of  the  agree- 
ment, and  he  replied — "  Here  it  is ;  you 
can  take  it  and  do  what  you  like  with  it." 
The  person  to  whom  the  agreement  was 
handed  said  that  he  would  send  it  over  to 
Sydney,  and  that  was  done.  Was  that 
person  not  ()uile  justified,  in  his  own  pro- 
tection as  a  member  of  the  Hatters'  Union, 
in  doing  what  he  did  ?  These  men  were 
coming  into  this  country  against  the  law, 
and  it  does  not  matter  whether  Senator 
Pulsford,  Senator  Symou,  or  anybody  else, 
likes  or  dislikes  that  law  after  they  assisted 
in  passing  it.  That  these  men  did  not 
Stnator  McGregor. 


come  to  this  country  io  ignorance  is  shown 
by  the  facts.  This  Act  was  passed  before 
the  Christmas  recess  of  1901,  and  we  who 
sympathized  with  it  were  jubilant  at  our 
success.  In  the  May  following  a  com- 
munication was  sent  to  the  Hatters' 
Uni<m  of  England,  and  it  was  f>ab- 
lished  in  the  newspapers  of  the  hat  manu- 
facturing districts  of  the  old  country 
Every  one  of  the  men  who  came  out  knew 
that  they  were  doing  wrong,  and  s«)me  of 
them  stated  that  they  had  taken  the  risk. 
It  has  been  said  that  these  men  were  to  Ije 
paid  the  same  wages  as  Australian  hatter^, 
and  that  may  be  granted  ;  but  they  were 
not  employed  under  the  same  conditions. 
There  was  not  a  word  in  thfi  agreement  a-t 
to  the  hours  of  work,  or  as  to  the  joiyment 
for  overtime.  When  these  men  were 
blocked  at  Sydney,  they  knew  the  rea»»n 
why.  They  knew  an  offence  had  been  com- 
mitted, and,  therefore,  had  nothing  to 
complain  of.  It  is  not  the  hatters  who 
complained. 

Senator  De  Largie. — It  was  the  Em- 
plovers'  Federation. 

Senator  McGREGOR.— And  al>o  the 
Chambers  of  Manufacture,  Chambers  ««f 
Commerce,  and  the  Stock  Exchange,  the 
members  of  which  have  very  little  sympathy 
with  manual  labour  in  any  part  of  tlie 
world.  Undoubtedly  these  English  hatters 
were  unionists,  but  some  people,  who  do  nut 
know  the  difference  between  a  non-unionist 
and  a  unionist,  wrote  to  the  newspaj>er» 
and  gave  the  public  an  exaggerated  idea 
of  what  ha«l  taken  place.  It  has  been 
pointed  out  by  Senator  Pearce  that  legisla- 
tion of  this  description  is  in  force  in  the 
British  Dominion  of  Canada,  from  which 
men  have  been  sent  away  for  violation  of  a 
similar  provision.  It  has  also  been  shown 
that  similar  cases  have  arisen,  are  arising, 
and  will  probably  continue  to  arise  for 
many  years  to  come  in  the  United  Stat«^. 
A  good  deal  has  been  said  about  the  block- 
ing of  British  subjects,  but  honorable  sena- 
tors must  bear  in  mind  that  these  men  were 
n6ver  blocked,  because  they  came  ashore  and 
had  refreshments  almost  every  day.  ITiey 
were  almost  as  free  aa  any  other 
people,  but  they  were  like  other  Cus- 
toms goods — they  had  not  been  cleared, 
and  the  entry  for  them  had  not  been 
passed.  That  is  where  the  difficulty 
was.  The  individual  who  brought  them 
here  knew  very  well  that  he  was  violating 
the  Act.     He  knew  also  that  the  Act  did 
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not   Apply  in  certain   circumstances,   and 
when  the  men  were  blocked,  he  got  tliem 
Admitted  under  the  proviso  that  they  had 
.special  skill  required  in  the  Commonwealth, 
llie  declanition  that  they  had  special  skill 
was  not  applicable  to  four  out  of  the  fimt  six 
and  to  three  out  of  the  second  six.    The  man 
who  declared  that  they  only  knew  of  the  fact 
bv  personal  experience  in  the  case  of  seven 
out  of  the  twelve,  yet  he  made  the  declaration 
as  applicable  to  them  all.    Do  not  honorable 
.senators  think  that  if  this  had  been  done  in 
the  department  of  the  Minister  for  Trade 
and  Customs  there  would  have  been  some 
bother  about  a  false  entry  ?     I  think  there 
would,  and  consequently  members    of    the 
labour  party  have  no  reason  to  be  satisfied 
with  the  administration  which  allowed  those 
men    to    come  in    on    the   flimsy  pretext 
that  they  were  skilled  men,  when  they  were 
no  more   skilled    than    hundreds    of    men 
already   in    Australia.       If   they  had    nny 
desire   to  become  honest  citizens  of    Aus- 
tralia they  should   come   here  to   remain, 
a.s  other  people  have  come  before  them,  and 
are    coming    now,    under    no    agreement. 
Senator  Pul^ford  takes  very  great  credit  to 
him.self  for  the  action  he  took  at  the  time. 
The  honorable   senator  has  said — "  If   an 
amendment   I   moved  had   been  accepted, 
it  would    have   done   away   with    all    the 
difficulty."     Certainly  it  would  have  done 
away  with  all  the  diflSeulty,  but  it  would 
have   left    the    workers  in   Australia. in    a 
much  worse  position  than  they  are  now  in 
under  the  Act.     The  honorable   senator's 
proposed  amendment  was  intended  to  per- 
mit of  the  introduction  of  men  who  under 
their  agreements  were  to  bo  paid  the  wages 
at  the  time  ruling  in  Australia.     But  does 
the  honorable  senator  think  that  a  protec- 
tion   against     the    operations   of    unprin- 
cipled individuals,  whose  only  object  is  to 
make  money,  and  who  will  make  it  at  the 
sacrifice  of  the  interests  of  every  one  else 
in  the  community  ?     I  know  that  ipen  have 
been    brought  to    South  Australia  under 
similar  agreements  to   be   paid   the   same 
wages  as   were   ruling  in   the  State,   but 
it  was   done  for   no  other  purpose    than 
to  reduce  the  standard  rate  of  wages  ruling 
in  the  State  at  the  time.     I  know  that  in 
1884  some  24  bootmakers  were  brought  to 
Victoriafrom  Northamptonshire  in  England. 
I  have  become  acquainted   with  many  of 
those  men  since.     They  were  to  be  paid  the 
current  rate  of  wages,  and  there  was  no 
Immigration  Reatriction  Act  in  force.     As 


many  as  liked  could  come  out   under  these 
agreements.     What  was  the  result  ?     The 
etTect  of  bringing  out  these  24  bootm.akei's 
to  a  market  that  was  just  level  was,  in  less 
than  twelve  months,  to  bring  about   a   re- 
duction of   30  per  cent,  in  the  wages  being 
paid  in  the  State.     Any  one  with  any  sense 
must  know  how  it  would  opei-ate — these  24 
coming  out  to  a  level  market  made  a  sur- 
plus of   24.      They  displaced  24  who  were 
here  already,  or  they  kept  24  here  already 
out  of   work.     The  result  was    that   there 
were  24  men  looking  for  work,  and  if  they 
were  out  of  work  for  any  length  of  time, 
and   had   families    to  support,   they  were 
probably  prepared  to  come  to  terms  with 
the  employers  and  to  do  the  work   for  a 
little  less  next  year.     Then    the   24   new 
men  were  dropped  out  when  theiragreements 
expired.     Some  of  them  went  to  Tasmania, 
and   some   to  South  Australia.      But   the 
desired  effect  took  place,  and  wages  in  the 
boot  trade   were    lowered   by  degrees    in 
Victoria,  and  men  suffered  greatly.     I  am 
sure  some    honorable   seTiators   will    recol- 
lect, and    Senator  Zeal  will  recollect,   that 
ultimately  it  resulted  in  the  appointment  of 
a  Royal  commission  to  inve4tigate  the  de- 
plorable condition   into  which   things  had 
drifted.     That  shows   what  has   been  the 
effect  of  bringing  out  labour  under  contract, 
even   though   the  labourers  stipulate  that 
they  shall  get  the  same  wages  as  are  already 
paid   here.     I  have  always  believed  that  it 
is  right  that  the  interest  of  those  who  have 
come  to  Australia  on  their  own  account 
should  be  ccmsidered  to  some  little  extent, 
and    that  any  one  wishing   to   come   here 
should   come   under   such   conditions   that 
they   may  be    welcomed   by   their    fellow 
workers  here.     Every  workman  who  comes 
from    England   is   made    welcome   by   his 
fellow    workers    here    if    he    comes  as  a 
free  man,  and  does  not  come  in  violation 
of  the  legislation  in  existence.    The  Govern- 
ment should  administer  this  legislation  in 
such  a  way  as  to  carry  out  the  spirit  of  the 
Act,  and  they  should  not  do  what  they  did 
in  connexion  with  these  six  hatters,  who 
had  no  special  skill  which  was  not  passessed 
by  men  already  in  Australia.     There  is  even 
a  worse  position  in  connexion  with  the  ad- 
ministration of  sub-section  {g)  of  section  3 
of  the   Immigration  Restriction  Act.     The 
Act  was  passed  for  the  purpose  of  protect- 
ing the  interests  of  the  working  classes,  and 
of  manufacturers  also.     Amendments  were 
inserted   in   the   Bill    when   it   was  going 
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through  which  were  intended  for  the  pro- 
tection of  shipowners  engaged  in  the  coastal 
trade    of    Australia.     Even    Sir    Malcolm 
McEacham  moved  one  amendment  to  the 
effect  that  immigrants  should  be  exempted 
from    the  operation  of  section    3   if    they 
were  to  be   employed   in  connexion   with 
intercolonial  shipping  so  long  as  the  wages 
paid  them  were  not  lower  than  those  ruling 
on  the  Australian  coast.  I  consider  that  that 
provision  has  been  violated  in  its  adminis- 
tration  by  the   Federal   department.     We 
have  vessels  coming  to  Australia  from  over- 
sea, and    we    have   no   objection    to    any 
steamer  or  sailing  vessel  coming  here  from 
America,  London,  Hamburg,  Hong   Kong, 
Tokio,   or    anywhere  else.     They   come  to 
Fremantle,  and  there  discharge  >  heir  cargo 
for  Western  Australia.      They  come  on  to 
Adelaide,  and  discharge  tlie  Adelaide  cargo. 
They  come  on  to  Melbourne  and  discharge 
the    Melbourne  cargo,  and  they  go  on   to 
Sydney  in  the  same  way.     They  take  in  in 
Sydney  the  Sydney  cargo   for  home   ports, 
and  they  do  the  same  at  every  other  Aus- 
tralian port.     That  is  legitimate  business. 
But  these  oversea  vessels,  manned  as  some 
of  them  are  by  Japanese,  Chinese,  lascars,  and 
other  aliens  of  that  description,  not  only 
carry    on    their   foreign    trade,    but   take 
wliat  they  can  get  of  the  Inter-State  trade 
of   Australia  as   well.     I   say  that   when 
they  do  that,  according  to  the  spirit  of  the 
8ub-.section  to  which  I  have  referred,  their 
crews    become    prohibited    immigrants,  as 
they  are  under  contract  to  work  for  wages 
less  than  those  ruling  in  the  coastal  trade 
of  Australia.     Yet  the  Minister  for  Exter- 
nal Affairs,  and  even  the  Attorney-General, 
though  when  speaking  upon  the  matter  in 
the   House   they  were  prepared  to  give  all 
the  protection   intended,  declare  now  that 
this  sub-section  is  overruled  by  sub-section 
(k),  which  refers   to  officers   and   crews  of 
such    vessels   landing   during  their  stay  in 
Australian  ports.     We  know  that  landing 
during  their  stay  in   Australian  ports  has 
nothing  to  do   with  sub-section  {y),  which 
specially     stipulates    that    they    may    do 
manual  labour.     We  have  no  objection  to 
the  officers   and   crews  of  vessels   landing 
at  any  of  our  ports,  but  while  they  are 
paid  only  half  the  wages,   and  live  much 
more  miserably  than   the   seamen   on  our 
coasting  boats,  we  have  a  serious  objection 
to    their   entering   into   competition    with 
them.     We   are   told    that   they    are    not 
under  the    Act    inunigrants   in    the    true 
Senator  McGregor. 


sense   of  the    word.     They  are    not    here 
to  stay.     I  should  like  to  ask  tboee  who 
argue   in    that   way   whether   the    people 
who   leave  the  shores  of  Ireland  every  year 
and  go  over  to  England  to  reap  the  buirvest 
returning  as  soon  as  the  work  is  done  are, 
or  are  not,  immigrants?     Everybody  calls 
them  immigrants,  and  they  are  sometimes 
sung  about  as  "  Irish  immigrants.''      I  con- 
tend that  the  crews  of  these  vessels  coming 
here  to  Australia  and  doing  work  in  com- 
petition with  our  sailors  and  shoremen  are  re- 
stricted immigrants.  I  hope  that  the  Act  will 
bedifferently  administered  in  the  near  future, 
and  that,  if  not,fresh  legislation  will  be  intro- 
duced in  the  shape  of  a  short  Navigation  Bill 
which  will  protect  the  interests  of  th«)ee  who 
I  hav«  invested  their  capital  in  the  coa.->tin:r 
trade  of  Australia,  and  of  the  men  who  are 
employed   in  carrying  on  that   trade  suc- 
cessfully.    Although    it   is    written    often, 
no   one  can   ever  say  truthfully   that  the 
labour  party  Itas  not  always  consideitnl  the 
interests  of  capital  as  well  as  the  interest* 
of  labour.      In  this  instance  we  are  endea- 
vouring to  do  so.      The  members  of    the 
labour  party  know  that  under  present  con- 
ditions capital  and  labour  are  a.ssociate<l  in 
a  very  peculiar  manner.     We    know   that 
what  affects  the  one  affects  the  other.     We 
have  no  desire   to  do   anything    that   will 
injure  the   interests  of  the  honest  investor 
in  Australia,  who  has  probably  put  the  ».-iv- 
ings     of     a    life     time     into     the     .>.hare% 
of    a     shipping    company,    or    some    con- 
cern   of     that  description.     We  call    that 
honest  investment,   and  we,    as     a  labour 
party,  are    prepared   to   assist   such    men, 
because     in     assisting     them     we      as-ji>t 
those     whom     we      more     nearly     i-eprw- 
sent.      A    lot    has   been   said   already  in 
connexion  with  old-age  pensions,  but   I  am 
surprised  that,  after  the  professions  made 
and  the  protestations  uttered  by  the  repre- 
sentatives of  the  people  when  on  the  Imst- 
ings,  an^  even   in   Parliament,   that    they 
were  in  symp>athy  with  the  aged  and  infirm 
of  Australia,  they  have  not  done  anything 
up  to  the  present  time  to  alleviate  the  d is 
tress  which  exists  amongst  the  old  people. 
We  are  told  that  we  cannot  do  it,  becau.se 
we  cannot  raise  the  money.     Why,  we  are- 
doing  it  to  the  extent  of   six-sevenths  or 
seven-tenths  in   Australia  at   the   present 
time.     It   is   being  done   in    New    8outh 
Wales  and  hi  Victoria.     They  have  done  it 
though  they  never  made  any  provision  to 
meet  the  extra  expense,  and  consequentlr 
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they  have  got  into  trouble.  As  in  New 
South  Wales  and  Victoria,  old-age  pensions 
are  already  being  paid,  there  remains  only 
about  one-third  of  the  population  of  the 
Commonwealth  to  be  brought  under  the 
same  provision.  I  should  like  to  refer  here 
to  some  of  the  difficulties  which  the  old 
people  labour  under.*  There  are  old  men  and 
old  women  in  VictonA  and  New  South 
Wales  who  have  spent  a  lifetime  in  Aus- 
tralia, and  yet  cannot  secure  the  bene- 
fits of  these  old-age  pension  provisions. 
They  have  worked  hard  in  the  different 
States  for  40  or  50  years,  but  they  have 
never  resided  sufficiently  long  in  any  one 
State  to  be  entitled  to  the  benefit  of  the 
provision,  and  conssequently  they  live  in  a 
miserable  condition  or  in  some  institution 
for  the  destitute.  Therefore  it  is  more 
necessary  that  something  should  be  done  by 
the  Commonwealth  other  than  urging  the 
States  to  undertake  this  duty.  All  this 
talk  by  the  Primfe  Minister,  Mr.  George  lleid, 
and  others,  about  not  being  able  to  raise 
£1,000,000  for  the  sake  of  giving£l,000,000 
to  t'le  aged  and  infirm  has  been  shown  to 
lie  nonsense.  It  has  been  shown  that  the 
Commonwealth  has  power  to  retain  more 
than  would  pay  an  old-age  {lension  to 
all  the  aged  and  infirm  in  Australia.  Yet 
they  will  not  undertake  the  duty.  I 
am  sure  that  Victoria  and  New  South 
Wales  would  be  glad  to  be  relieved  of 
their  responsibility,  and  that  they  would 
have  no  objection  to  the  amount  being  de- 
ducted from  their  surplus.  I  do  not  think 
there  is  one  honorable  senator  so  callous  as 
not  to  be  able  to  realize  the  position  in  which 
his  aged  parent  might  have  been  placed  if 
he  had  had  no  means  of  support.  I  am 
sure  that  evciy  honorable  senator  will  do  all 
in  his  power  to  bring  about  legislation  which 
will  relieve  the  aged  from  the  necessity  of 
want.  I  think  that  the  men  who  consti- 
tute the  Senate  have  some  sympathy  with 
the  aged  and  infirm,  and  I  hope  that  they 
will  urge  the  Government  to  take  some 
action  as  soon  as  possible,  and  not  to  wait 
until  the  "Eraddon  blot"  ceases  to  exist, 
because  most  of  the  States,  even  although 
they  may  be  in  a  flourishing  condition,  could 
do  with  more  revenue.  If  a  little  more 
revenue  has  to  be  raised,  the  means  are 
available.  The  people  of  Australia  have 
not  yet  cried  out  against  the  burden  of  the 
Tariff.  It  is  only  Senator  Pulsford  who  has 
cried  out.  I  hope  that  the  assistance  of  the 
Senate  will  be  given  to  those  who  are  striving 


to  place  the  aged  of  Australia  above  want  in 
the  future.  The  Customs  administration  is 
a  very  interesting  subject.  I  was  pleased 
to  listen  to  Senator  Pulsford  when  he  trotted 
out  the  case  of  that  person  who  had  dressed 
up  a  copy  of  the  Bible  in  silks  and 
laces,  and  brought  it  asiiore.  It  must  have 
looked  a  spectacle  dressed  in  £5  worth  of 
silks  and  laces.  This  man  Tingey  was  a 
quartermaster,  and  he  knew  that  he  wa» 
violating  the  law.  Let  me  ask  Senator 
Pulsford  and  other  critics  of  the  Minister, 
what  does  he  appoint  tide  waiters,  lockers, 
boarding  officers,  and  others  for  1  Is  it  not 
to  see  that  nobody  comes  off  a  ship  with 
goods  that  are  dutiable?  If  Senator  Puls- 
ford were  administering  the  law,  and  he  saw 
an  officer  allow  a  sailor  or  other  person  to 
pass  out  of  a  ship  with'  a  suspicious  looking 
bundle,  would  he  not  think  that  that  officer 
was  neglecting  his  duty  if  he  did  not 
challenge  him  ?  I  am  sure  that  he 
would.  Any  officer  who  would  allow  a  man 
to  come  ashore  from  a  vessel  with  a  parcel 
that  might  contain  dutiable  goods  without 
making  inquiries  is  neglecting  his  duty  nnd 
ought  to  be  dismissed.  One  peculiar  fea- 
ture in  thLs  case  has  not  been  taken  notice 
of.  When  Tingey  was  stopped  by  the  officer, 
he  said  he  was  going  to  the  post-office  to 
post  the  parcel  to  a  friend  in  New  Zealand. 
We  have  the  name  of  the  quartermaster  and 
the  name  of  the  arresting  constable,  but  we 
have  no  retord  of  the  name  of  the 
friend  in  New  Zealand  for  whom  the  parcel 
was  brought  out.  Does  not  Senator  Puls- 
ford think  that  it  should  have  boine  the 
name  of  the  person  to  whom  it  was  being 
taken  1  It  is  not  in  a  post-office  where  such 
a  parcel  should  be  addr&ssed.  If  any  one 
should  get  this  parcel  of  silk  with  a 
copy  of  the  Holy  Scriptures,  it  is 
the  person  to  whom  it  was  addressed. 
The  absence  of  this  person's  name 
makes  the  thing  look  more  suspicious  to  me 
than  does  anything  else.  Occasionally  I 
have  gone  to  sea  in  ships,  and  I  know  what 
takes  place.  It  is  the  practice  to  at- 
tempt petty  smuggling  wherever  a  Cus- 
toms duty  is  levied.  Is  not  an  honest 
effort  to  put  a  stop  to  this  petty  smug- 
gling justifhible  1  Is  it  not  the  duty  of  the 
Customs  officers  to  sec  that  petty  smuggling 
is  stopped  as  far  as  possible?  I  have 
known  sailors  and  workmen  to  come  ashore 
from  a  vessel  in  Sydney  Harbor  with 
pounds  of  tobacco  and  hundreds  of  cigars 
in  the  boat.     On  one  occasion,  in  Balmain, 
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when  a  Customs  officer  turned  up,  the  men 
all  cleared  out  of  the  boat.  He  did  not 
know  who  owned  the  tobacco  and  the 
■cigars,  and  all  he  could  do  was  to  con- 
fiscate them.  With  a  firm  administration 
of  the  law,  such  as  now  cueists,  .this  petty 
smuggling  is  bound  to  end.  People  will  find 
out  that  it  is  too  dangerous  to  indulge  in 
the  habit,  and  the  revenue  will  benefit. 
We  have  all  read  stories  about  the  smugglers. 
They  were  great  men  and  t  heir  lives  have  been 
glorified  to  a  certain  extent,  but  the  days  of 
■smuggling  are  gone.  I  hope  that  the 
Rontgen  ray  of  fiscalism,  or  what  might 
more  appropriately  be  called  the  fiscal 
radium  in  the  shape  of  Charles  King.'iton,  is 
going  to  put  a  stop  to  all  smuggling.  All 
his  officers  are  carrying  out  their  duty 
to  the  entire  satisfaction  of  the  great 
majority  of  the  people  in  the  Common- 
wealth. In  the  police  courts,  however, 
the  same  old  game  is  still  continued.  If  a 
poor  woman  steals  a  pair  of  boots  worth 
3s.  or  4s.  for  the  purpose  of  procuring  bread 
for  her  starving  children,  she  gets  a  sen- 
tence of  six  or  twelve  months — in  some 
instances  a  couple  of  years.  But  if  a 
bank  manager  is  convicted  of  robbing 
the  institution  of  £20,000  he  is  sentenced 
to  only  eighteen  months,  and  very  likely  in 
gaol  he  is  made  storekeeper  or  cook's  aswist- 
ant.  When  I  visited  tlie  gaol  in  South 
Austi-alia  I  generally  found  that  respectable 
defaulters  were  placed  in  thef  good  billets, 
and,  no  doubt,  it  is  still  done.  A  poor  per- 
8on,  who  brings  a.shore  a  few  cigars,  is 
punished  as  heavily  as  a  person  who  at- 
tempts to  swindle  the  revenue  of  hun- 
dieds  of  thousands  of  pounds.  That  is 
not  fair,  and  I  hope  the  Minister  will 
suggest  to  magistrates  that  the  punish- 
ment should  be  fixed  in  proportion  to 
the  enormity  of  the  offence.  There  was 
ano*her  case  to  which  Senator.  Pulsford 
referred  as  a  case  of  very  great  hardship. 
A  cook,  named  Ygberg — I  wonder  if  he 
came  from  Yorkshire — had  2  cwt.  1  qr. 
and  some  odd  pounds  of  dirty  dripping 
stored  up  in  a  cask.  When  he  came 
to  Newcastle  he  entered  into  collu- 
sion with  a  man  called  Tucker.  They 
got  the  cask  off  the  vessel,'  but  they 
were  caught  by  the  Customs  officers. 
Ygberg  was  charged  with  taking  the  stiiff 
off  the  ship  without  legal  authority — not 
with  stealing  it  or  evading  the  Customs — 
and  he  pleaded  guilty.  He  knew  when  he 
was  challenged  by  the  Customs  officer  that 
Senator  McGregor. 


'  he  was  found  out,  and  like  any  other  honest 
I  thief  he  had   a  right   to  acknowledge  hix 
guilt.     The  man  who  was  acting  in  collu- 
sion with  Ygberg  was  charged  with  tiikins; 
the  stuff  from  the  ship  with  the  intention 

■  of  evading  the  Customs.  He  was  an  honest 
thief  too,  and  he   confessed  his  guilt,  and 

I  each  offender  was  fined  £5.  One  of  them 
fortunately  had  the  money  to  pay  the  line. 

■  The  other  probably  thought  that  he  could 
not  cam  so  much  in  the  same  time,  and  he 
went  to  gaol.  Yet  we  have  Senator 
Pulsford  and  others  trying  to  make  us  lie- 
lieve  that  the   Minister  should  employ  a 

'  host  of  Customs  officers  at  good  wages  to 
'  stand  about  tlie  wharfs  and  see  such  things 
I  done  without  any  interference  on  their  part. 
,  The  administration  of  tlie  Customs  up  to  the 
!  present  time — with  the  exception  that  the 
I  big  rogue  is  not  punished  t«  the  same  ex- 
i  tent  as  the  little  one,  and  I  hope  that  will 
j  be  remedied — has  been  very  satisfactory.  I 
.  hope  that  in  the  next  big  case  that  occurs, 
the  big  rogues  will  be  punished. 

Senator  Fraser. — Tliere    is  a  big    case 
I  coming  on  now. 

!      Senator    McGREGOR.— Yes  ;    I    know 
j  there  is,  and  I  know  something  about  it,  but  I 
I  will  not  mention  it,  because  it  is  what  Senator 
'  Symon  would  call  "sub-marine,"  or  somethin:; 
{  like  that.    I  am  not  going  to  hurt  my  javs 
•  by  getting  out  long  words.     I  hope  that  the 
i  admini.stration   of  the  Customs  will  be  con- 
I  tinned  in     the    way  it   has   lieen,    and  I 
have   not     the    slightest    doubt    that,     in 
less  than  two  years,  the  revenue  will  gsin 
to  the  extent   of   hundreds    of    thou.sands 
of  pounds,  and   no  one  will   be  dissati»fied 
because  no  one  will  attempt  to  defraud  the 
revenue.     Some  hardships  must  occur  under 
any    legislation    of    this    description.      If 
Parliament  passed  legislation  affecting  the 
drinking  habits  of  the  country,  and  a  man 
happened    to    be  going  down    the  stre<-t 
innocently  intoxicated,   a   "bobby"   would 
"run    him    in,"    but    he    would    not    be  a 
criminal.      The  same  occurs  in  connexion 
with   the  administration  of    the   Cast«>m.s 
Act.     I    have   heard    in.stances   quoted   at 
hardships.     I  know  of  a  case  that  occurred 
somewhere  in  South  Australia.    I   will  not 
mention   names.      I   like  to   keep  a  cK«e 
cover  over  misdeeds  in  my  own  State;  if 
they   happen   in   Victoria   or   New   South 
Wales  I  will  mention  names,  but  I  am  not 
going  to  put  away  any  of  my  Sooth  Aus- 
tralian fellow  citizens. 
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Senator  Best. — No  one  ever  does  wrong 
there. 

Senator  McGREGOR.— Oh,  yes ;  but 
thev  do  wrong  innocently  in  South  Au.s-  i 
traiia.  There  was  a  gentleman  who 
received  a  case  of  goods,  and  made  a  j 
declaration  that  it  contained  such  and  such. ! 
things.  He  was  not  quite  sure  about  the  i 
contents,  and  he  called  the  attention  of  the  j 
Customs  officer  to  the  matter,  and  said  "  I 
am  not  certain  that  there  may  not  be 
something  else,  but  I  cannot  tell ;  we  had 
better  have  a  look."  They  had  a  look  and 
there  was  something  else.  The  case  was 
not  as  he  had  described  it  at  all.  What 
■was  that  man  punished  for?  Not  for 
cheating  the  Customs — not  even  for  attempt- 
ing to  cheat  them ;  but  for  making  a 
declaration  when  he  was  not  sure  of  the 
facts.  I  do  not  think  that  any  one 
will  defend  the  action  of  a  man  who 
deliljerately  makes  a  declaration,  which 
is  equivalent  to  an  oath,  when  he 
is  not  positive  of  his  statement.  I  dare 
say  the  case  was  a  hard  one,  and  the 
man  was  honest,  inasmuch  as  he  had  not  in- 
tended to  defraud.  But  if  errors  like  this 
were  allowed  to  go  unpunished,  others  might 
carry  on  the  same  game,  less  innocently,  in 
Victoria  and  New  South  Wales. 

Senator  Styles. — Or  in  South  Australia. 

Senator  McGREGOR — No;  I  do  not 
believe  they  would  there ;  but  these  things 
have  been  done  to  a  very  great  extent  in 
Melbourne,  Sydney,  and  Brisbane — espe- 
cially in  the  latter  city.  There  is  nothing 
in  many  of  the  alleged  grievances  when  they 
are  sifted  to  the  bottom.  There  was  another 
individual,  in  whom  Senator  Pulsford  took  a 
great  interest.  This  man  was  coming  out  on 
his  last  voyage  to  Australia.  There  were  tears 
in  the  honorable  senator's  voice  as  he  referred 
to  the  matter.  He  endeavoured  to  describe 
the  monstrous  treatment  which  this  poor  in- 
dividual had  received.  He  had  been  trading 
here  for  years  and  he  was  as  honest  as  the  sun. 
— at  least  he  had  never  been  found  out  to 
be  anything  else.  On  this  last  voyage  he 
determined  to  bring  out  some  presents  for 
a  few  of  his  friends.  One  item  amongsl 
the  presents  consisted  of  30  pounds  of  bacon. 
That  was  a  greasy  sort  of  present  to  bring 
all  the  way  from  London  to  Sydney.  An- 
other consisted  of  some  trifles  in  the  shape  of 
lace  and  similar  articles — just  for  the 
ladies.  Then  he  had  another  friend  in  the 
bicycle  trade,  for  whom  he  brought  out  a 
lot  of  advertising  matter.     That  was  a  very 


happy  thought  on  his  part.     I  wonder  how 
he  could  tell  in  England  that  this  friend 
of  his  in  Sydney  wanted  some  advertising 
matter  in  the  bicycle  line.    Then  he  brought 
out    a    specimen    bicycle   handle.     In   the 
name  of  heaven,  is  it  necessary  to  bring  a 
bicycle  handle  all  the  way  from  England  to 
Australia  for  a  poor  friend  1    This  man  was 
"  collared."  What  for  1  They  did  not  punish 
him  half  severely  enough.     He  was  "col- 
lared "  for  removing  goods  from  the  vessel 
without  the  consent  of  the  Customs  officers. 
,  Do  not  honorable  senators  think  that  the 
;  Customs  officers,  who  were  standing  about 
looking  after  the  interests  of  the  Common- 
!  wealth,  would  have  neglected  their  duty  if 
I  on    seeing   these    people    bringing    ashore 
i  duitable   goods,   they    had   not  challenged 
:  them  ?    They  had  no  right  to  bring  them 
I  in  in  the  iirst  instance,  and  then  they  got 
up  a  cock  and  bull  story  about  giving  a 
follow  £5,  and  he  was  to  take  the  goods  to 
where  the  officers  were  standing.     If  the 
person  who  had  the  goods  had  got  down  the 
gangway  and   amongst   the   crowd,    I   am 
afraid  that  he  would  not  have  taken  much 
trouble  to  find  the  Customs  box.     It  may 
be   imagined  from  the  way  I    have  dealt 
with  those  cases  that  I  have  a  suspicious 
nature.     I  have  in  reference  to  cases  of  this 
kind,  because  probably  when  I  was  at  sea 
I  might  have  done  the  same  things  myself. 
At  all  events  I  know  how  they  were  done. 
I  am  not  going  to  say  that  I  did  them,  be- 
cause Mr.  Kingston  might  come  done  on  me 
and  make  me  pass  an  entry  that  I  should 
not  like.     But  these  little  instances  ai-e  so 
glaringly  in  violation  of   the  Customs  Act, 
that  if  allowed  to  pass  without  notice  by  any 
Customs  officers  there  would  have  been  a 
neglect  of  duty  that  would  have  warranted 
a  superior  officer  in  the  department  adminis- 
tering censure.     I  trust  that  Senator  Puls- 
foi-d  will  show  more  sense  in  the  future  than 
to  a  make  a  .song  of  this  description.     Why 
does  he  not  tackle  some  of  the  big  cases  I 
Why  did  he  not  defend  Robert   Reid   in 
reference    to    the   Brisbane   case  ?    Not   a 
single   opponent    of  the   Government    has 
attempted    to    do     that.      Why    do     not 
the  friends  of  the  merchants,  like  Senator 
Pulsford  and  Senator  Symon,  take  the  part 
of  those  who  belong  to  the  same  section  of 
the    community    as   themselves  ?     Because 
they   dare   not   do  it.     Things  have  been 
sufficiently  exposed  already,   and  they  are 
afraid   that   if   they   said   a   word    things 
would  be  more  exposed.    Cou,sequently  they 
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hold  their  tongues.  But  all  of  a  sudden  they 
have  taken  a  pathetic  interest  in  the  poor  un- 
fortunate individual  who  has  no  one  to  de- 
fend him — the  poor  widow  and  the  poor 
orphan,  who  have  been  trotted  out  over  and 
over  again,  figure  in  these  cases  in  a  differ- 
ent form.  I  think  that  I  have  no  w  said  enough 
in  connexion  with  the  Customs  administra- 
tion and  those  who  have  been  trying  to  de- 
fend the  action  of  persons  who  have 
attempted  to  swindle  the  people  of  the  (Com- 
monwealth. Whether  the  amount  which 
they  have  tried  to  swindle  is  large  or  small 
does  not  matter.  It  may  be  a  few  pence 
or  a  few  shillings  ;  they  had  no  right  to  do  it. 
Let  honorable  senators  opposite  devote  their 
attention  to  defending  those  who  probably 
have  been  defrauding  the  Customs  of 
thousands  of  pounds  for  years  past. 

Senator  Fraser.  —  Does  the  honorable 
senator  say  that  all  those  who  have  been 
charged  are  swindlers,  then  ? 

Senator  McGREGOR.  —  Every  one  who 
cheats  is  a  swindler.  The  honorable  sena- 
tor knows  that. 

Senator  Fr.\ser. — Are  all  those  who  were 
charged  swindlers? 

Senator  McGIlEGOR.  —  Many  an  inno- 
cent man  has  been  hanged.  In  an  institu- 
tion like  the  Customs  of  the  Commonwealth 
of  Australia,  where  thousands  of  cases  have 
to  be  dealt  with,  and  so  much  care  has  to 
be  exercised,  it  is  possible  that  a  little  hard- 
ship may  sometimes  occur.  That  is  justi- 
fiable. But  every  one  proved  guilty  of 
fraud  is  a  swindler.  The  peculiar  thing  in 
conne.\ion  with  most  of  the  prosecutions  is 
that  persons  have  not  been  prosecuted  for 
fraud.  Tlie  fraud  h{»s  been  proved  after- 
wards. If  a  simple  case  of  evasion  or 
misrepresentation  is  brought  against  an 
individual,  and  it  is  ultimately  proved  that 
there  has  been  unintentional  fraud,  does 
Senator  Fraser  say  that  the  Customs 
authorities  are  not  justified  in  the  action 
they  have  taken  ?  There  are  hundreds  and 
thousands  of  honest  merchants,  as  well  as  of 
honest  contractors,  honest  members  of  Par- 
liament and  honest  persons  in  other  walks 
of  life.  We  are  prepared  to  respect  honest 
people.  It  is  in  the  interests  of  honest 
people,  as  well  as  of  the  revenue  of  the  Com-  ' 
monwealth,  that  the  Customs  department  | 
should  do  all  it  jjossibly  can  to  prevent  | 
fraud,  or  even  tlie  appearance  of  fraud.  | 
Tliev  have  a  right  to  make  every  investiga-  ' 
tion  when  it  seems  that  fraud  ha,s  been  com-  i 
mitted.     Xow,  I  have  occupied  the  time  of  ' 


the  Senate  long  enough.  I  hope  that  whii>- 
we  are  sitting  here  we  shall  recognise  it  at 
our  duty  to  do  everything  we  possibly  c.i:: 
to  pass  such  legislation  as  will  tend  towaiils 
the  happiness  and  prosperity  of  the  Com- 
mon wealth. 

Senator  Sir  WILLIAM  ZEAL  (Vic 
toria). — The  remarks  which  I  shall  niak.' 
will  be  very  brief,  seeing  that  the  Addre«N  \:\ 
Reply  has  been  debated  at  consideraii!  • 
length.  But  I  should  be  doing  au  in- 
justice to  my  belief  if  I  said  that  tlii-i 
address  conforms  to  what  my  ideaa  are  of  tlif 
duties  of  the  Government.  No  donbt  tin- 
Government  have  great  difficulty  in  iuti^'- 
ducing  'legislation  which  will  plea*^  ;'..- 
great  maas  of  the  people,  but  I  find  !'>..<: 
the  bulk  of  the  legislation  proposed  is  of  a.:\ 
unnecessary  and  most  expensive  cbaractt-r. 
It  seems  to  me  that  the  Government  iir-' 
bringing  forward  legislation  which  will  pp>- 
vide  for  the  wants  of  a  lot  of  impecuniou'. 
people  at  the  expense  of  the  taxpayers  ot 
the  Commonwealth.  I  was  thanderstru'k 
when  Senator  ilcGregor  expressed  his  wil- 
lingness to  swallow  the  scheme  for  t!.- 
establishment  of  a  High  Court,  the  i— 
suits  of  which  he  does  not  apparvi.t.y 
grasp.  Does  Senator  McGregor  know  jl..- 
cost  of  the  administration  of  justice  in  xw 
various  States  of  the  Commonwealth  {  I  •<  — 
Senator  McGregor  know  the  number  I'f 
officials  engaged  at  enormous  salaries  in  tli-- 
department  of  Justice  in  Victoria  • 

Senator  McGre<k>r.  —  Because  Victoiii 
has  been  extravagant,  Senator  Zeal  will  ti.i' 
allow  the  Commonwealth  to  have  a  W:..\ 
Court. 

Senator  Sir  WILLIAM  ZEAL.— Th-it 
is  not  a  fair  way  to  put  the  matter.  Souat'>! 
McGregor  does  not  seem  to  realize  the  jxi-i- 
tion.  But  for  hiy  information  I  will  •'ivr  :i 
few  items  which  will  give  some  idea  of  thf 
immense  cost  of  the  administration  ot 
justice  in  the  various  States.  I  find  t'>..' 
in  the  Commonwealth  there  are  six  C'uiff 
Justices  and  23  Puisne  Judges.  I  am  i<n><>r- 
ing  altogether  the  vast  number  of  htii'-ii- 
diary  magistrates,  District  and  County  C<'ur 
Justices  who  have  to  be  paid  in  thedilTercsr 
States.  Jn  New  South  Wales  there  is  <»:.  • 
Chief  Justice  at  a  salary  of  Jto.."  !•, 
and  seven  Puisne  Judges  who  i-wt 
£18,200  a  year.  In  addition  t«  these  tl.-r- 
are  a  number  of  subordinate  Judges,  --t 
whom  I  am  not  now  taking  any  accoun; 
In  Victoria  there  is  one  Chief  Justice  •  • 
£3,500,  and  five  Puisne  Judges  at  JL'-').'  ' 
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a  year  each,  with  five  County  Court  Judges  i 
«t  £1,500  a  year  each,  and  a  Master  in  \ 
Rjuity  at  £1,800  a  year;  in  Soath  Ans-  '■ 
trail*  there  is  one  Chief  Justice  at  £2,000, 
and  two  Puisne  Judges  who  receive  between 
them  £3,400  a  year;  in  Tasmania  there  is 
■iiie  Chief  Justice  at  £1,500  a  year,  and  two  i 
Puisne  Judges  who  receive  between  them 
£1400  a  year;  and  in  Western  Australia 
there  is  one  Chief  Justice  at  £2,000  a  year, 
and    three    Puisne    Judi^es   who     receive  ' 
amongst  them  £5,100  a  year.  i 

Senator  McGregor. — South  Australia  is  | 
the  best  of  the  lot.  ■ 

Senator     Sir      WILLIAM      ZEAL.—  | 
Probably  South  Australia  is  an  economical 
auH  well-governed  State,  and  I  wish   that  ■ 
Senator  McGregor  would  bring  his  common-  ' 
>ense  to  bear  in  regard  to  the  question  of 
the  Federal  High  Court. 

ijenator  McGregor, — I  should  abolish  a  | 
number  of  the  State  .Judges. 

Senator  Sir  WILLIAM  ZEAL.— Then 
nhy  should  the  honorable  senator  attempt  I 
tu  fa.sten  further  bnrdens  on  the  people  by  I 
the  establishment  of  a  High  Court  ]  | 

Senator   Playfobd. — We    must  have  a  ' 
High  Court.  I 

Senator  Sir  WILLIAM  ZEAL.— I  shall  | 
-how  presently  how  the  Commonwealth  may 
•iH  a  High  Court.     In  Queensland  there  is 
•me  Chief  Justice  at  £3,500  a  year. 

Senator  Dawson. — That  was  a  special  job.  i 

Senator  Sir  WILLIAM  ZEAL.— Never 
mind  that.     In  addition  to  a  Chief  Ju-stice,  ' 
there  are  in  Queensland  four  Puisne  Judges,  i 
who  cost  £8,000  a  year,  and  four  District  ■ 
•Tudges,  analogous  to  County  Court  Judges, 
who  cost  £4,000    a   year.     These    figures 
•■how  that,  paying  regard  merely  to  the  supe-  i 
rior  Judges — that  is,  leaving  out  of  question  > 
the  cost  of  working  the  machinery  of  the  | 
courts  with  their  sherifis,  associate.s,  bailiffs, 
.attendants,  and  so  forth — the  administration 
"f  .justice  in  Australia  costs  £80,200  a  year. 
The  Government  now,  without  any  warrant, 
propose  to  establish  a  Federal  High  Court, 
with  a  Chief  Justice  at  .i' 3,500  a  year,  and  i 
four  Judges  at  £3,000  a  year  each.     It  is  a  ' 
Nhame  and  an  iniquity  to  place  such  a  pro-  1 
]>o^al  before  reasonable  and  intelligent  men. 

Senator  McGregor. — Half  the  Judges  in  '■ 
Victoria  should  be  abolished.  ' 

Senator  Sir  WILLIAM  ZEAL.— We  do  | 
not  desire  to  abolish  the  Judges  in  Victoria,  | 
the  people  of  which  State  have  never  in  a 
single  instance    repudiated    any    contract 
made.     When   we  see   that  there   is   this 
2k  2 


enormous  expenditure,  it  is  our  duty,  as 
prudent  men,  to  consider  whether  we  cannot 
utilize  our  pre.<ient  courts  to  some  advan- 
tage. If  the  Government  were  composed  of 
business  men,  Judges  would  be  selected  from 
the  State  Courts,  and  asked  to  act  as  a  Fede- 
ral High  Court,  at  any  rate  for  a  few  years. 
I  cannot  see  any  difficulties  which  have 
arisen  up  to  the  present  time  to  necessitato 
the  establishment  of  a  permanent  Hi^h 
Court.  If  difficulties  have  arisen  it  has 
been  because  of  the  absence  of  common 
sense  on  the  part  of  the  Government  in  not 
providing  proper  machinery.  Any  man 
with  the  slightest  business  knowledge  could 
in  the  course  of  a  week  make  such  an 
arrangement  as  I  have  suggested,  and  thus 
act  justly  to  all  classes  of  the  community. 
I  do  not  think  that  the  labour  senators,  who 
are  supposed  to  represent  the  bone  and 
sinew  of  the  country,  can  sit  by  and  see  a 
huge  job  of  this  kind  perpetrated.  If  so. 
Senator  McGregor  and  those  associuted 
with  him  ought  to  go  to  their  constituents, 
or  to  the  Trades  Hall,  and  see  what  is 
thought  of  this  proposal  to  establish  a  High 
Court  at  an  enormous  cost. 

Senator  Styles. — And  what  about  the 
cost  of  court  buildings  ? 

Senator  Sir  WILLIAM  ZEAL.— Unless 
the  diflfei-ent  States  are  prepared  to  give  ac- 
commodation in  the  present  court  buildings, 
a  special  Federal  High  Court  will  have  to 
be  erected  in  each  State.  The  Governincrit 
should  use  discrimination,  and  see  whether 
a  High  Court  cannot  be  constituted  of  State 
Judges  who  have  done  so  much  credit  and 
honour  to  Australia. 

Senator  Dawson. — Is  Senator  Zeal  against 
the  establishment  of  a  Ferleral  High  Court  ? 

Senator  Sir  WILLIAM  ZEAL.— I  nm 
against  the  course  proposed  by  the 
Government,  because  I  believe  it  is 
not  requii-ed  in  our  present  circum- 
stances. No  one  more  than  myself  will 
support  any  useful  measures  intnjduced  bv 
the  Government,  but  I  cannot  support  legis- 
lation involving  the  payment  of  high  salaries 
to  a  lot  of  people  in  the  various  States  who 
will  not  have  to  do  a  day's  work  in  a  month, 
while  there  are  thousands  of  people  in  Vic- 
toria and  New  South  Wales  who  have  been 
ruined  by  the  drought.  There  is  another 
job  in  the  proposal  to  establish  an  Inter- 
State  Commission.  Is  that  commission 
intended  to  furnish  a  billet  for  a  cliainniiii 
at  £1, .')<)()  a  year,  and  for  three  other 
members  at  £1,000  a  year  each? 
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Senator  Fraseb. — The  chairman's  salary 
will  be  more  than  £2,000. 

Senator  Sir  WILLIAM  ZEAL.— The 
salaries  of  the  commissioners  will  be  just 
whatever  they  can  get,  and  the  Common- 
wealth is  not  in  a  position  to  pay  the  cost 
involved.  We  want  the  government  to  be 
administered  economicallj',  and  not  a  lot  of 
people  kept  in  idleness  at  large  salaries. 
Then  we  are  to  have  a  glorified  individual 
— a  sort  of  glorified  peacock — who  is  to  be 
.sent  to  London,  as,  I  suppose,  the  Lord  High 
Commissioner. 

Senator  McGregoe. — Senator  Zeal  might 
get  the  billet  himself. 

Senator  Sir  WILIJAM  ZEAL.  —  I 
would  not  take  it. 

Senator  Playford. — A  High  Commis- 
sioner is  not  wanted  at  the  present  time. 

Senator  Sir  WILLIAM  ZEAL.— That  is 
so.  In  reply  to  Senator  McGregor,  I  may 
say  that  I  have  been  in  Parliament  since 
1865,  and  I  can  honestly  and  truthfully  affirm 
that  I  have  never  received  or  sought  any 
personal  benefit  at  the  hands  of  any  Govern- 
ment. At  all  events,  I  do  not  believe  that 
a  High  Commissioner  is  required  now,  and 
I  shall  d«  what  I  can  to  secure  a  little  time 
for  consideration.  A  period  of  25  years  is 
nothing  in  the  life  of  a  nation,  but  this 
Government  in  the  third  year  of  this  Parlia- 
ment are  bringing  forward  measures  for  the 
constitution  of  a  High  Court,  an  Inter- 
State  Commission,  and  the  appointment  of  a 
High  Commissioner,  and  I  do  not  know 
what  else.  I  cannot  understand  how  sane 
people  can  make  such  monstrous  proposals. 
I  regret  very  much  having  to  make  these 
remarks  about  the  Government  who  I  know 
have  had  a  lot  of  trouble.  The  probability 
is  that  the  Government  are  forced  into  a 
position  against  which  their  better  nature 
rebels. 

Senator  Playford. — In  the  matter  of  the 
High  Court,  the  Government  are  suppoi"ted 
by  the  leaders  of  the  Opposition  in  both 
Houses. 

Senator  Sir  WILLIAM  ZEAL.— I  was 
surprised  when  Senator  Symon  justified  the 
establishment  of  a  High  Court  on  the 
ground  that  it  was  recommended  by  the 
Judiciary  Committee  of  the  Federal  Conven- 
tion. But  of  whom  was  that  committee 
composed  ?  Did  it  not  consist  wholly  of 
lawyers  1 

Senator  Sir  Jo.siah  Symon. — Not  at  all. 

Senator  Sir  WILLIAM  ZEAL.— Who 
were  the  lay  members  ? 


Senator  Sir  Josiah  Symox. — There  were 
several  lay  members  ;  the  only  omission  wa« 
that  of  Senator  Zeal. 

Senator  Sir  WILLI  A.M  ZEAL.— Senator 
Walker  was  one,  but  I  do  not  know  of  anr 
other ;  and  the  most  self-seeking  meinbt-r 
amongst  the  lot  was  Senator  Symon. 

Senator  Sir  Josiah  Symon. — Is  that  in 
order,  Mr.  President  1  Senator  Zeal  hap 
that  I  was  the  most  .self-seeking  of  the  mem- 
bers of  the  Judiciary  Committee. 

The  PRESIDENT.— I  do  not  think  sadi 
a  remark  is  in  order. 

Senator  Sir  WILLIAM  ZEAL.— I  with 
draw  unreservedly,  but  Senator  Syrnoii 
brought  the  remark  on  himself  by  his  per- 
sistent interruption. 

Senator  Sir  Josiah  Symon.  —  Senator 
Zeal  asked  me  a  question,  but  he  would  nut 
allow  me  to  answer  it  when  I  attempted  to 
say  that  Sir  Alexander  Peacock  was  a  mem- 
ber of  the  Judiciary  Conmiittee,  and  that 
there  was  Senator  Walker,  and,  I  think, 
another  layman  with  him. 

Senator  Sir  WILLIAM  ZEAL.— At  all 
events  I  notice  that  the  lawyers  took  par- 
ticularly good  care  of  themselves.     With  a 
view  of  encouraging  Senator  Symon  to  ai  t 
without  that  bias  of  which  no  doubt  he  i^ 
unconscious  in  his  support  of  the  establish- 
ment of  the  Federal  High  Court,  I  can  t«?ll 
him  that  after  our  experience  in  Victoria 
in  relation  to  the  appointment  of  Member^ 
of   Parliament  to  positions   in   the  public 
service,  I  submitted  to  the  Federal  Conven- 
tion an  amendment  preventing  lawyers  who 
were  Members  of  the  Federal  Parliament 
from  being  eligible  for  high  judicial  olKot'. 
That  amendment  was  carried,  but  was  even 
tually  overborne  by  force  of  circumstancfo. 
The  present  law  in  Victoria  forbids  such  aj>- 
pointments  to  laymen,  and  has  worked  well 
for  many  years,  and  no  doubt  that  law  wa» 
passed  because  experience  had   shown  the 
inadvisability  of  self-seeking  people  in  Par- 
liament being  appointed  to  positions  which 
in  some  cases  at  all  events  they  were  not 
qualified  to  hold.     Every  honorable  .senat<H- 
should  do  his  utmost  to  preserve  the  purity 
of  Parliament,  and  a  step  in  that  directiuii 
is  to  take  away  the  temptation   which    i> 
offered  m  the  Government  proposals.      A» 
to   the  naval  agreement,  I  am  pleased    to 
think    that   the    Government    have    ma<K- 
an     admirable      bargain.       We     are     rmt 
in  a  position  to  go  to  a  large  expense   in 
the   way    of  constituting  a  federal     na^"y. 
I  point  out  to  my  honorable  friends  in  tlu- 
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labour  comer  that,  if  we  establish  a  large 
naval  force  of  our  own  in  the  Common- 
wealth, it  can  only  be  done  by  taking  hard- 
working fisherman  and  seafaring  men  at 
present  profitably  employed  upon  our  coasts, 
and  placing  them  in  positions  in  which  their 
labours  will  not  be  of  so  much  value  to  the 
community.  Do  not  these  honorable  sena- 
tors see  that  if  we  take  only  300  fishermen 
away  from  the  work  which  they  are  now 
(leing,  and  allow  them  to  become,  com- 
paratively speaking,  drones  in  our  society, 
that  will  not  be  a  good  bargain  t 
Senator  Pkarce. — Tliat  is  right. 

Senator  Sir  WILLIAM  ZEAL.— I  am 
with  every  honorable  senator  who  has 
expressed  himself  in  opposition  to  the  Go- 
vernment scheme  to  this  extent :  That  I 
think  it  will  be  desirable,  perhaps  in 
the  not  too  far  distant  future,  to  estab- 
lish an  Australian  Navy.  I  do  not 
dispute  the  desirability  of  such  a  thing, 
but  I  think  that  at  the  present  time  it  is 
inopportune.  What  do  the  Government 
propase  ?  They  have  entered  into  a  tenta- 
tive arrangement  with  the  Imperial  Go- 
vernment that  there  shall  be  a  naval  force 
iupplied  for  the  protection  of  this  com- 
munity which  I  think  will  be  unexampled 
in  the  benefits  which  it  will  confer  upon 
Australia.  Do  not  honorable  senators 
know  that  even  in  the  State  of  New  South 
Wales  the  expenditure  of  the  British  Ad- 
miralty at  Garden  Island  is  very  nearly 
equal  to  the  whole  of  the  colonial  contribu- 
tion? Will  any  honorable  senator  attempt  , 
to  deny  that  the  men  of  any  of  these  ships 
entering  our  ports  will  spend  a  great  deal 
more  money  here  than  the  contribution 
which  the  States  will  have  to  make  towards 
this  subsidy?  So  that  from  the  point  of 
view  of  the  money  involved,  for  every 
[•ound  we  shall  be  asked  to  spend,  there 
will  be  two  or  three  pounds  brought  into 
the  States,  and  we  shall  have  the  great 
advantage  of  being  able  to  secure  the  naval 
experience  of  the  old  country  for  nearly  a 
thousand  years  in  the  constitution  of 
a  force  for  the  protection  of  the  Australian 
Commonwealth. 

Senator  Higgs. —  Does  the  honorable 
K'nator  know  what  the  people  of  the  old 
country  say  about  the  British  Navy  ? 

Senator  Sir  WILLIAM  ZEAL— I  know 
tliat  Senator  Higgs  has  got  a  bee  in  his 
iwnnet  on  the  subject  of  the  Imperial  Go- 
vernment, and  he  looks  at  everything 
through  his  own  spectacles.     The  honorable 


senator  does  not  lack  intelligence,  but,  un- 
fortunately, when  he  brings  his  intellect  to 
bear  upon  Imperial  questions  it  seems  to  me 
that  he  looks  all  askew. 

Senator  Barrett. — The  honorable  senator 
is  a  republican. 

Senator  Sir  WILLIAM  ZEAL.— I  think 
not.  I  think  the  honorable  senator  likes  to 
pose  as  a  republican,  but  it  seems  to  me 
that  he  is  an  honest  Australian  at  heart, 
and  in  the  near  future  he  will  do  much 
better  than  he  has  done  in  the  past.  If 
honorable  senators  look  at  some  of  the  state- 
ments which  have  been  published  broadcast 
in  the  old  country,  they  will  see  that  an 
enormous  number  of  vessels  belonging  to 
the  British  Navy  are  now  considered  to 
have  become  obsolete,  though  some  of  them 
may  not  be  mure  than  six  or  seven  years 
old.  Some  of  those  vessels  have  cost  nearly 
£1,000,000,  and  are  we  prepared  to  nego- 
tiate for  the  purchase  of  a  fleet  as  efficient 
as  that  which  the  Admiralty  proposes  to 
supply  when  we  know  that  the  vessels  of 
that  fleet  may  become  obsolete  in  six  or  seven 
years  ?  Would  that  be  a  good  bargain  1  Is 
that  a  proposition  which  honorable  senators 
are  prepared  to  recommend  to  their  con- 
stituents 1  I  think  not.  I  think  that  the 
proposal  which  the  Imperial  Government 
make  to  us  to  supply  efficient  up-to-date 
vessels  for  a  certain  subsidy  is  one  which 
has  not  been  paralleled  for  generosity  by  any 
Government  existing  at  the  present  time. 

Senator  Hir.os. — ^The  vessels  are  to  be 
here  only  in  times  of  peace,  and  in  times  of 
war  they  are  to  be  taken  away. 

Senator  Sir  WILLIAM  ZEAL.— The 
honorable  senator  knows  quite  well  what 
that  means.  He  knows  that  if  a  large  hos- 
tile fleet  is  gathering  in  the  neighbourhood 
of  China,  or  of  Hindustan,  the  Government 
take  power  to  bring  up  the  Australian  fleet 
to  those  waters  to  crush  the  hostile  fleet 
which  may  be  intending  to  come  down  here 
to  destroy  our  very  existence  as  a  nation. 

Senator  Dawson. — The  Government  here 
have  no  say  in  the  matter. 

Senator  Playford. — We  cannot  have 
half-a-dozen  says  in  such  a  matter. 

Senator  Sir  WILLIAM  ZEAL— As  my 
honorable  friend  says,  we  cannot  have  half- 
a-dozen  says  in  such  a  matter.  We  know 
that  there  will  be  an  intelligent  say,  and 
we  know  that  the  Commonwealth,  when 
contributing  from  her  hard-earned  re- 
sources   a    respectable    sum,   will    not    be 
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treated   unjustly  or  unfairly  by   tUe   Im-  1 
perial  Government.     I  can  to  some  extent  I 
understand  the  desire  of  certain   people  in  | 
this  country  to  constitute  a  colonial  navy.  | 
They  are  like  the  people  who  are  looking  ; 
after  the  billets  proposed  in  the  High  Court. 
They  expect  to  be  made  colonial  admirals,  i 
colonial  post  captains,  or  something  of  the  | 
kind.     But  we  do  not  want  that.     We  de- 
sire to  carry  on  our  Government  in  a  sen-  ' 
sible,  common-place  way,   and   we   do  not  | 
invite  any  of  the  extravagances  which  un- 
fortunately find  a  place  in  the   Governor- 
General's  speech.  I 
Senator  Higgs. — We  might  as  well  pay  ' 
the  £200,000  to  Australians  as  to  any  one  [ 

Senator  Sir  WILLIAM    ZEAL.— They  , 
will  be  paid.     The  honorable  senator  knows  . 
quite  well  that  under  the  proposal  of  the  ' 
Government  there  will  be  training  ships,  in 
which  Australian  seamen  will  be  trained.  | 
But  I  say  again  that  it  would  be  a   great 
misfortune  iit  Australian  seamen  were  taken  i 
away  permanently  from  the   useful   avoca-  , 
tions  in  which  they  are  at  present  engaged, 
and  put  into  positions  in  which  they  cannot  j 
be  profitably  employed.     A  good  deal  has 
been  said  about  the   administration  of  the 
Immigration  Restriction  Act,  and  I  have  , 
no  desire  to  labour  the  question.     It  does, 
however,  seem  to  me  to  be  pitiable  that  the 
time  of  the  Prime  Minister  of  the  Common-  i 
wealth  should  be  taken  up  in  adjudicating 
upon  a  question  about  the  admission  of  six 
hatters.     Let  honorable  senators  fancy  for  a 
moment   the   Prime   Minister  of   England 
being  brought  from  his  residence  to  decide 
the  case  of  six  unfortunate  men  coming  from 
Germany  or  Russia  to  Great  Britain  !     The 
thing  is  contemptible.     The  exercise  of  a 
little  practical  common   sense  would  have 
avoided  the  whole  of  this  difficulty. 

Senator  Peabce. — Yes,  on  the  part  of 
Anderson. 

Senator  Sir  WILLIAM  iiEAL.  —Such 
a  thing  makes  us  the  laughing  stock  of  the 
world. 

Senator  Higgs.-  -What  do  we  cixrc  about 
that? 

Senator  Sir  WILLIAM  ZEAL.— If  the 
honorable  .senator  does  not  care,  I  do.  I 
do  not  wish  to  be  considered  a  fool. 

Senator  D.\wson. — If  the  world  laughs 
it  will  grow  fat. 

Senator  Sir  WILLIAM  ZEAL.  —  Pro- 
bably it  will,  but  Senator  Dawson  knows 
very   well    that   one   gentleman    who   was 


brought  out  under  contract,  and  is  i^^ettiuu 
£600  a  year,  is  going  through  the  lengtii 
and  breadth  of  the  land  abusing  evm- 
body.  Why  did  not  the  Government  inter 
fere  in  that  case '? 

Senator  Dawson. — I  know  tliat  statt 
ment  to  be  absolutely  incorrect.  The 
honorable  senator  is  referring  to  Mr.  Tou. 
Mann,  who  was  not  brought  out  under  con- 
tract. 

Senator  Sir  WILLIAM  ZEAL.— I  di.i 
not  say  anything  of  the  kind. 

Senator  Dawson. — The  honorable  senatoi 
insinuated  that  it  was  Tom  Mann. 

Senator  Sir  WILLIAM  ZEAL.— If  th- 
cap  fits,  the  honorable  senator  can  wear  it. 

Senator  Dawsov. — The  honorable  senator 
should  tell  the  truth. 

The  PRESIDENT.— Order ! 

Senator  Sir  WILLIAM  ZEAL.— I  rea.i 
it  in  the  papers,  and  I  believe  it  is  true. 

Senator  Dawsox. — The  statement  is  i."'. 
correct. 

Senator  Sir  WILLIAM  ZEAL.— I  di.. 
not  know  that  it  was  not  correct.  Does  tl.r 
honorable  senator  speak  from  pen«>!...I 
knowledge  t 

Senator  Dawson. — I  do;  I  know  fn-ui 
personal  knowledge  that  it  is  not  coiTect. 

Senator  Sir  WILLIAM  ZEAL.— It  1,  > 
never  been  denied. 

Senator  Pearoe. — The  honorable  .senat'  r 
will  very  likely  find  the  denial  in  the  wa-;< 
paper  baskets  of  the  Atjr  and  Arffv»- 

Senator  Sir  WILLIAM  ZEAL.— Pp 
bably  so ;  but  I  have  no  access  to  tl- 
waste-paper  baskets  of  either  the  Agf  or  ti  • 
Anjxts,  and  I  Imve  not  seen  the  stateia*;." 
contradicted.  I  am  tolling  honorable  ^n  i- 
tor.i  what  I  have  read  in  the  papers,  ar..;  ii 
seems  to  me  that  while  the  Fedei-alGovt-r. 
ment  prevented  the  landing  of  six  l)att>-r-. 
another  man  has  been  allowed  toctinir^'-:' 
here  who  has  made  it  his  business  to  at;>- 
everybody  in  the  communitj-. 

Senator  Hi(;(iS. — The  honorable  stniit  ; 
has  said  that  I  have  a  bee  in  my  boui.-'. 
but  I  think  he  has  a  whole  hi%e  in  his. 

Senator  Sir  WILLIAM  ZEAL.— Tl.;.- 
may  be  ;  but  I  am  pointing  out  to  h»r.' : 
able  senatoi-s  of  the  labour  party  some": 
their  inconsistencies.  While  they  are  |"  - 
ing  as  great  reformers,  they  are  backi  . 
up  the  Government  in  proposals  invoh :  , 
enormous  outlay,  and  I  do  not  see  how  ti.-  ;■ 
can  justif}'  themselves  before  their  o  ■. 
stituents. 
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Senator  Babkktt. — They  are  not  unani- 
■nous  in  that. 

Senator  Sir  WILLIAM  ZEAL.— lam  very 
glad  to  hear  that,  and  I  will  say  for  my  honor- 
able friend  Senator  Barrett,  that  I  do  not 
think  there  is  abetter  man  in  the  Parliament. 
I  do  not  think  the  honorable  senator  would 
be  a  party  to  anything  of  the  sort.  As  to 
the  Western  Australian  overland  railway, 
I  do  not  desire  to  say  too  much  upon  the 
subject. 

Senator  Eraser. — It  is  as  dead  as  Julius 
Gvsar. 

Senator  Barrett. — It  has  got  to  be  de- 
cently buried  yet. 

Senator  Sir  WILLIAM  ZEAL.— The  re- 
ference to  it  in  theopening  speed)  seems  to  me 
to  be  a  bit  of  padding  pat  in  to  catch  the  votes 
of  members  from  Western  Australia.     It  is 
really  one  of  the  most  outrageous  and  extra- 
vagant wild-cat  schemes  I  have  ever  heard 
of  in  my  life.    That  is  all  I  shall  say  about  it. 
In  connexion     with   the   question  of    the 
federal  capital,  a  great  many  hard  words 
have  been  said  about  Victorians.     But  I  do 
not  believe   that  any  Victorian   has  ever 
attempted  to  repudiate  the  bargain  made 
with  New  South   Wales.     I   believe  I  am 
correct  in  saying  that  the  present  Treasurer 
of  the  Commonwealth,  Sir   George  Turner, 
had  a  great  deal  to  do  with  the  suggestion 
that  the  federal  capital  should  be  in  New 
South   Wales,    and    that   shows   that  Vic- 
torian.0  have  no  desire  to  be  unjust  to  the 
mother  State.  Victorians  are  not  unfriendly 
to  the  proposal,  and  I  defy  any  member  of 
the  Senate  to  say  that  any  Victorian  has 
done  anything  of   a  hostile  or    unkindly 
nature    to    the     Government    or     Parlia- 
ment   of  New  South    Wales.      No    doubt 
a   federal    capital    is    necessary,    and    in 
time  it  will   come,    but  I  point  out  that 
it  has  taken    something  like    100   or  110 
years  to   work  the   federal  capital   of  tho 
United  States  up  to  its  present  condition. 
Is  it  neces.<»ry  that  wc  .should   rush  this 
thing,  probably  to  the  great  detriment  of  the 
Commonwealth,  simply  foi  the  sake  of  ob- 
taining  popularity   in    certain    portions  of 
New  South  Wales  ?     It  may  hereafter  «[>- 
pear  that  a  locality  which  has,  so  far,  not 
even  been  thought  of    will  be   considered 
more  suitable  for  the  purposes  of  a  federal 
capital  than  any  of  the  localities  which  have 
ret  been  considered  and  explored.     I  pro- 
mise the  Government  that  as  soon  as  they 
can   bring    forward  a  .suggestion    which  is 
worthy  the  acceptance  of  the  Senate  from 


I  my  point  of  view,  I  shall  give  it  my  hearty 
support.  I  am  not  captious  in  the  matter, 
and  I  know  hundreds  of  Victorians  who  say 
they  would  not  object  if  to-morrow  the  fede- 
ral capital  were  transferred  to  Sydney.  We 
in  Victoria  are  getting  nothing  out  of  this 
Federal  Government.  We  can  very  well  do 
■without  it,  as  we  have  done  before,  and  we 
have  no  wish  to  secure  one  pound  to  which 
we  are  not  justly  entitled.  I  have  one 
thing  more  to  say,  and  it  is  that  I  am 
very  sorry  to  have  noticed  the  constant 
persecutions,  as  they  seem  to  me,  on  the  part 
of  the  Customs  department.  Senator  Play- 
ford  has  been  a  Commissioner  of  Customs, 
and  Senator  Best  has  also  been  a  Commis- 
sioner of  Customs  ;  in  Victoria  we  have  had 
some  of  the  most  democratic  men  who  have 
entered  Parliament  holding  the  position, 
but  until  the  advent  of  the  present  Federal 
Government  we  never  heard  of  such  per- 
secutions as  have  occurred  recently  over 
the  length  and  breadth  of  Australia.  I 
say  that  with  regret.  At  the  initiation  of 
any  new  legislation  we  know  that  errors 
will  naturally  occur,  but  let  us  be  just  and 
generous,  and  let  us  not  treat  men  as 
rogues  and  vagabonds,  simply  because  mis- 
takes are  made.  Let  the  right  honorable 
gentleman  presiding  over  the  department 
use  his  great  common  sense  and  discretion. 

Senator  MoOREiiOR. — Therearethousands 
who  have  not  been  brought  before  the  court 
yet. 

Senator  Sir  WILLIAM  ZEAL.— That 
only  shows  that  there  is  no  necessity  for  it. 
No  man  will  shield  a  person  who  does 
wrong,  and  I  ask  fior  consideration  onlj'  for 
people  who  do  not  intend  to  do  wrong. 
Tliere  are  firms  which  to  my  knowledge 
have  been  doing  business  in  Victoria  for 
upwards  of  half  a  century,  and  against 
whom  no  reproach  can  be  brought,  and  yet 
they  have  been  charged  with  almost  criminal 
offences.  Is  that  desirable  or  necessary  ? 
Cannot  some  restraining  influence  be  placed 
upon  the  acts  of  an  impetuous  Minister? 

Senator  MoGuKfiOK. — Would  the  honor- 
able senator  like  a  back  parlour  for  the  big 
ones  J 

Senator  Sir  WILLIAM  ZKAL.— No.  1 
should  not  like  a  back  parlour  for  the  hi;,' 
ones,  so  the  honorable  senator  gains  noth- 
ing by  that  interjection.  The  honorable 
.senator  must  be  a  very  hardened 
sinner  if  he  can  think  that  I  desire  that, 
injustice  should  be  done  to  poor  men, 
and  that  wealthy  men  should    go  free.     I 
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desii-e  nothing  of  the  kind.  I  desire  that 
every  one  should  get  justice,  and  I  am 
sure  that  is  also  the  de!=ire  of  Senator 
McGregor.  I  hope  that  the  honorable 
senators  representing  the  Government  in 
this  Chamber  will  note  that  many  mem- 
bers of  the  Senate  would  like  to  see 
a  greater  amount  of  discretion  used  in 
dealing  with  these  cases,  so  that  men  may 
not  be  thrust  into  court  in  the  position  of 
criminals  until  it  is  clear  that  they  have 
been  guilty  of  an  offence.  It  is  a  principle  of 
British  law  that  no  man  shall  be  considered 
guilty  until  his  guilt  has  been  proved,  but 
here  the  Federal-  Government  apparently 
consider  that  a  man  is  guilty  if  he  has  intro- 
duced some  article  which  is  not  properly 
described  in  his  manifest,  or  if  he  has 
committed  some  venial  offence  which 
might  very  well  be  dealt  with  by  the 
Minister  under  more  equitable  conditions. 
Before  I  resume  my  seat,  I  desire  to  point 
out  the  position  into  which  we  are  drift- 
ing. The  different  States  owe  very  nearly 
£2.50,000,000.  These  obligations  cannot  be 
repudiated,  and  will  have  to  be  met.  If 
wo  are  not  careful  in  administering  the 
affairs  of  the  Commonwealth,  if  the  pro- 
gramme is  carried  out  which  is  foreshadowed 
in  the  opening  speech,  a  very  large  federal 
debt  will  be  incurred  very  shortly  for  useless 
and  ornamental  purposes.  When  I  mention 
that  the  federal  debt  of  the  United  States 
is  £60,000,000  less  than  the  aggregate 
debt  of  the  six  States  in  this  Common- 
wealth, it  will  be  seen  what  a  position  we 
have  allowed  ourselves  to  drift  into.  In 
1902  the  federal  debt  of  the  United  States 
was  £190,701,554. 

Senator  Peakce. — There  are  the  State 
debts  in  addition  to  the  federal  debt. 

Senator  McGregor. — We  have  a  long 
way  to  go  to  get  up  to  that  amount. 

Senator  Sir  WILLIAM  ZEAL. --In  Aus- 
tralia the  States  owe  nearly  £250,000,000. 
The  Australians  have  a  larger  debt  per  head 
than  have  any  other  civilized  people.  Does 
Senator  McGregor  intend  to  make  the  con- 
ditions of  life  ten  times  more  difficult  than 
they  are  now?  I  ask  him  as  an  honest, 
sensible  man  to  review  the  position,  and 
not  to  be  carried  away  by  bis  loyalty  to 
the  Government  into  voting  for  that  terrible 
High  Court.  Let  him  see  if  he  cannot 
suggest  to  the  Government  a  tribunal  which 
will  be  equally  as  etBcacious  and  not  so 
costly.  Other  communities  are  enabled  to 
carry  on  their  public  affairs  at  a  moderate 


expenditure,  but  in  the  Commonwealth 
and  the  various  States  we  have  gone  i-> 
the  very  pinnacle  of  outlay  and  extravaganic 
in  endeavouring  to  emulate  the  exanipiv 
of  wealth  and  intellect  in  the  old  country. 
Let  us  consider  what  salaries  are  paid  in 
America.  I  was  surprised  to  find  that  tlu- 
Chief  Justice  receives  only  £2,100  and  tin- 
associate  Judges  £2,000.  It  is  deliberat«-'.y 
proposed  in  this  little  Commonwealth  that 
we  should  start  our  High  Court  with  .i 
Chief  Justice  at  £3,500  and  four  Pui>i.e 
Judges  at  £3,000  each. 

Senator    McGregor. — In    Victoria    xV.v 
Judges  are  paid  that  much. 

Senator  Sir  WILLIAM  ZEAL.— If  ».- 
have  done  wrong  in  Victoria  is  that  any  re.'i- 
son  why  the  Commonwealth  should  f«>ll"v.- 
our  example.  On  the  contrary  it  thoulii 
serve  as  a  beacon  and  a  warning  to  th** 
Commonwealth.  The  American  ambassador 
to  London — the  Hon.  J.  H.  Choate,  who  i-  n 
very  intellectual  and  highly  capable  man- 
gets  a  salary  of  £3,500.  I  have  no  dt.ui.* 
that  our  Government  will  deliberately  pr - 
pose  that  our  Lord  High  Peacock  shall 
receive  a  salary  of  at  least  £3,500.  Th" 
Consul-General  for  the  United  Stat*-,  i;; 
London  is  paid  only  £1,000  a  yea:-. 
The  Americans  are  keenly  alive  t"> 
economy  in  the  tr&nsaction  of  their  publi.- 
business.  In  Canada  the  Chief  Jus- 
tice is  paid  £1,644,  -while  the  five  Pui>iie 
Judges  get  £1,440  each.  Having  regard  t<> 
I  our  conditions  of  life,  I  think  these  .salaiie-* 
I  are  altogether  too  low.  But  these  figurt*> 
I  should  teach  us  that  in  other  communities 
economy  is  exercised,  and  that  while  they 
'  endeavour  to  obtain  highly  efficient  otiicet-* 
I  they  do  not  run  to  the  opposite  extreme  of 
I  giving  huge  salaries.  I  have  often  heaKi 
'  a  member  of  the  legal  profession  say — Wh.it 
I  is  a  salary  of  £3,500  for  a  Judge  wli<n 
he  made  in  his  practice  at  the  bar  £3,U<"> 
or£6,000  a  year?  In  this  State  eniinou; 
barristers  have  been  able  to  earn  up  t«' 
£10,000  a  year.  In  reply  to  this  I  ask— i^ 
there  nothing  in  the  distinction  of  being  mailc 
a  Judge  of  the  High  Court  of  Australia  \  It 
appears  to  me  that  in  the  United  States  n 
Federal  Judgeship  carries  a  great  deal  of 
distinction.  I  ask  honorable  senators,  wln-ii 
they  are  considering  the  Bill  for  the  ap- 
pointment of  Judges  of  the  High  Cuurt 
to  consider  the  provision  made  upon  thf 
retirement  of  a  Judge  when  he  gets  beyoml 
the  period  of  efficient  service.  What  wouM 
that  provision  represent  ?    An  annuity  <.•!' 
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£1,750  to  a  Judge  between  50  and  60  years 
of   age  would    cost  about   £30,000.     That 
sum,  therefore,  represents  what  a  barrister 
would  have  to  save  during  active  practice 
to  be  able  to  purchase  an  annuity  at  the 
end  of  his  period  of  usefulness.    This  large 
sum  should,  in  all  fairness,  be  added  to  the 
amount  of  the  Judge's  salary.     In  no  other 
position    of    life    could    an    eminent    man 
obtain  that  annuity  unless  he  had  accumu- 
lated the  large  sum  of  £30,000.     I  again 
repeat    that   I  am    not    opposed    to    the 
creation  of  the  High  Court  from  any  fac- 
tious purpose.     I  ask  the  Government  to 
reconsider  their  position.     I  am  quite  sure 
that  they  cannot  justify   such  expenditure 
to  tlie  people,    when    the    real   facts    be- 
come known.     They  cannot  justify  the  in- 
troduction of  legislation  which  will  involve  an 
expenditure  of  from  £250,000  to  £300,000 
per  annum  when  it  is  not  required.     Minis- 
ters owe  a  duty — not  only  to  themselv&s, 
but  to  their  States  and  to  their  reputations 
—to  see  that  it  shall  not  be  recorded  that 
the  first  Government  of  the  Commonwealth 
were   responsible  for   measures  which  laid 
^uch  burdens  on  the  community,  that  their 
ill-effects   will   have  to   be   borne  for  pos- 
sibly half  -  a  -  century.      In    conclusion,   I 
a.sk  Senator  McGregor  to  think  more  over 
the  question  of  the  High  Court,  and  not  to 
give  his  vote  inadvisedly. 
Question  resolved  in  the  affirmative. 

LT.-COLS.  BRAITHWAITE  AND 
REAY. 

Senator  BARRETT  (Victoria).— I  move- 
That  there  be  laid  on  the  table  of  the  Senate 
«>jiies  of  all  papers  in  connexion  with  the  retire- 
ment of  Lt.-Cols.  Braithwaite  and  Reay. 

Last  week  I  asked  the  Postmaster-General 
a  question  about  an  important  matter  in 
connexion  with  these  two  officers.  To  me 
his  reply  was  somewhat  startling,  because  I 
think  it  is  the  duty  of  the  Government  on  all 
(xx»sions  to  furnish  the  members  of  the  Senate 
with  information  on  public  affairs.  The 
answer  I  received  was  that  the  Government 
thought  that  nogood  purpose  would  be  served 
by  producing  the  papers,  and  they  suggested 
that  I  should  not  press  the  question.  I  felt 
that  inasmuch  as  the  two  officers  were  suffer- 
ing an  injustice,  and  as  they  desired  to  probe 
the  matter  to  the  bottom  I  had  no  option 
but  to  give  notice  of  this  motion.  At  this 
jnncturel  do  not  propose  to  gointothe  merits 
of  the  case.     All  I  am  now  seeking  to  do  is 


to  elicit  from  the  Senate  sufficient  informa- 
tion to  attain  my  purpose,  and  at  a  later 
stage,  when  we  may  be  considering  the  De- 
fence Bill,  or  a  Supply  Bill,  to  go  more  fully 
into  the  facts  of  the  case,  in  order  to  ensure 
that  justice  shall  be  done.  Originally,  the 
Victorian  Mounted  Rifles  were  organized  by 
Col.  Tom.  Price,  who  was  in  command  for 
a  number  of  years,  and  on  his'  retirement 
with  a  view  to  take  up  another  position,  the 
next  officer  in  command  was  Lieut.-Col. 
Braithwaite.  Both  Lieut.  -  Col.  Braith- 
waite and  Lieut.-Col.  Reay  have  seen 
very  long  service ;  the  former  has  served 
18  years,  and  the  latter  24  years.  Neither 
officer  has  ever  received  a  penny  from  the 
State  in  connexion  with  the  office  he  has 
held.  No  doubt  they  have  had  to  spend 
large  sums  out  of  their  own  pockets  in 
order  to  provide  horses  and  other  equip- 
ment. They  were  purely  citizen  soldiers, 
and,  considering  that  they  were  enthusiastic 
officers,  they  ought  to  have  received  more 
consideration  from  the  Minister  for  Defence 
than  they  did.  What  happened  1  At  the 
la.st  Easter  Encampment  the  General  Officer 
CommaHding  proposed  to  put  another  officer 
over  their  heads.  In  order  to  accomplish 
his  purpose,  and  at  the  same  time  not  to 
break  the  regulation,  he  added  twenty  men 
to  the  Victorian  Mounted  Rifles,  thereby 
raising  the  regiment  to  a  brigade.  He  then 
said  that  there  was  a  need  for  an  instruc- 
tional officer,  and  the  result  was  that 
Lieut.-Col.  Lee  came  upon  the  scene  from 
New  South  Wales.  I  have  nothing  to 
say  of  that  officer,  except  that  he  was 
considerably  junior  in  rank  to  Lieut.- 
Cols.  Braithwaite  and  Reay.  He  had 
to  be  promoted  on  two  occasions  very 
rapidly  in  (Jrder  to  obtain  the  position  in  the 
Victorian  Mounted  Rifles.  When  the 
statement  was  made  that  they  required  an 
instructional  officer,  who  had  seen  service  in 
South  Africa,  to  take  the  command,  Lieut.- 
Col.  Braithwaite,  who  had  been  promoted 
more  quickly  than  Lieut.-Col.  Reay, 
refused  to  take  a  subordinate  posi- 
tion. He  was  told  in  effect  that  he  still 
had  his  command,  and  that  Lieut.-Col. 
Lee  was  siinply  to  act  as  an  instruc- 
tional officer,  but  he  would  not 
accept  a  position  of  that  character. 
He  asked  to  be  retired.  The  same  thing 
happened  in  regard  to  Lieut.-Col.  Reay, 
who  felt  that  an  injustice  had  been  done. 
The  only  blunder  that  these  officers  made, 
in  my  opinion,  was  that  they  asked  to  be 
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i-etired  under  these  conditions.  Of  course 
I  shall  be  told  by  the  representative  of  the 
Government  that  the  officers  did  ask,  and 
have  been  retired.  Their  retirement  was 
gazetted  this  week. 

Senator  Drake. — The  honorable  senator 
will  not  be  told  that,  I  have  told  him  that 
I  ara  not  going  to  oppose  this  motion. 

Senator  BARRETr.— At  any  rate  there 
is  evidently  something  in  the  background. 
There  is  evidence  in  the  documents,  and  in 
the  conduct  of  our  military  system,  of  a 
want  of  sympathy  with  our  Australian 
citizen  soldiers.  A  similar  case  occurred  in 
New  South  Wales.  It  was  the  case  of 
Lieut.-Col.  Burns. 

The  PRESIDENT.— Does  the  honorable 
.senator  think  that  is  relevant  to  the  mo- 
tion, which  is  only  for  the  production  of 
papers  ? 

Senator  BARRETT.— I  was  going  to 
iliustriite  the  difference  between  similar 
ca«os  in  New  South  Wales  and  Victoria. 

The  PRESIDENT.— If  the  honorable 
senator  were  arguing  the  case  he  could  in- 
troduoethis  illustration,  but  he  is  only  ask- 
ing for  the  production  of  papers. 

Senator  BARRETT.— I  bow  to  your 
ruling,  sir,  but  I  shall  tivke  another  oppor- 
tunity, wh.en  I  have  wider  latitude,  to  show 
the  differences.  It  cannot  be  said  that  the 
two  oliicers  in  <)uestion  are  incompetent  men, 
because  if  they  were  inco:npeteut  they  should 
not  have  remained  in  the  positions  they  occu- 
pied for  so  long  a  time.  In  addition  to  that, 
both  of  them  have  received  commendation 
from  Major-General  Hutton  for  the  way 
they  have  behaved  in  the  field,  and  also  for 
the  confluct  of  the  men  serving  under  them. 
Under  the  circumstances,  I  think  that  the 
papcM's  ought  to  be  laid  upon  the  table  of 
the  Senate,  in  onler  that  any  honorable 
senati>r  who  desires  to  look  into  them  may 
have  the  oppoi-tunity  of  so  doing.  As  I 
have  st.ited,  I  do  not  intend  to  go  further 
into  the  (juestion  at  this  stage,  but  I  have 
indicated  my  intention  of  showing  that 
there  are  some  jxjints  that  ought  to  be  illus- 
trated, and  that  I  shall  bring  them  forward 
on  another  occasion. 

Senator  DRAKE  (Queensland  —  Post- 
master-General). —It  is  not  the  intention  of 
tii(>  Government,  as  I  have  already  infornird 
Senator  Itarrett,  to  oiler  any  objection  to 
the  production  of  these  papers.  The  a:i- 
swer  that  was  given  last  Thursday-  to  a 
'sti<m   as   to    wliether   the    Goveiument 


would  lay  the  papers  upon  the  table  wis 
as  follows : — 

The  (tovernment  w  of  opinion  that  no  v  —  S 
puqmse  would  bo  servetl  by  doing  w).  u:i'i 
would  suggest  to  the  honorable  member  nut  to 
press  the  question. 

The  honorable  senator,  by  his  motion,  d<  u 
shows  that  he  does  not  accept  that  »ugi;<-s- 
tion.  The  Government  will,  theretoif. 
accept  the  motion  and  produce  the  pajKT-. 
At  the  same  time,  on  behalf  of  the  Govens- 
ment,  I  disclaim  any  responsibility  «i:!. 
regard  to  the  effect  that  the  production  nf 
the  papers  may  possibly  have  upon  pri\atf 
interests. 

Question  resolved  in  the  affirmative. 

NATIONAL   MONOPOLY    IN 
TOBACCO. 
Senator  PEARCE  (Western  AxistralLi;. 
— I  move — 

That  iu  the  opinion  of  the  Senate  it  !>  ;.il\  > 
able  that  the  manufacture  of  tobacco,  ctpirs.  m- 1 
cigarettes  should  be  a  national  mono{ioly. 

I  wish  to  thank  the  representative  of  tl.>- 
Government  and  the  Senate  for  havii.^' 
afforded  me  the  opportunity — for  which  i 
waited  during  the  greater  part  of  la^t 
session — of  bringing  forward  my  motion  a; 
so  early  a  stage  of  the  present  session.  I 
know  very  well  that  one  of  the  <|u»'«- 
tions  that  will  arise  first  of  all  is  as  t-i 
whether  the  Commonwealth  has  the  {><>«>• 
to  carry  out  the  purpose  of  this  motion.  I 
may  point  out  that  the  Government  has  a; 
pointed  a  Royal  Commission  to  in\esti,"-.t- 
the  desirability  of  encouraging,  by  meai.^  •  f 
bonuses,  the  manufacture  of  iron,  and  inf»r- 
entialh-  the  possibility  of  the  Commonweal . 
taking  up  the  construction  of  ironwoil- 
and  working  them.  During  the  pr("-»i."  | 
week  that  Commission  resolved  to  obt.iic  .1 
legal  opinion  from  the  Attorney-General  < 
that  very  question.  Therefore,  I  take  it. 
that  it  is  an  open  question  whether  ti.- 
Commonwealth  has  the  power  to  estabii>h  .1 
(lovemment  institution  of  the  kind,  i'V.; 
that  the  evidence  is  in  favour  of  tli"!: 
having  such  power. 

Senator  Stvlks. — Would  it  not  l>e  bet'.-- 
to  wait  until  we  have  the  opinion  of  t',- 
Attorney-General. 

Senator  PEARCE. — I  presume  that  «• 
have  the  power.  Another  question  t;.  " 
will  arise  is  that  this  subject  is  not  witiiit. 
the  region  of  practical  politics.  We  ou.i- 
not  to  a.ssume  that  the  only  tfainsrs  wh;  i 
are  within  the  region  of  practical  ix'li':v- 
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ai-e  those  which  have  been  formally  dealt 
with  by  some  other  Govemmeat  or  Parlia- 
ment. If  a  matter  is  in  the  interests  of 
the  Commonwealth,  we  should  not  hesitate 
to  step  out  of  the  rut,  and  one  reason  why 
I  and  others  advocate  that  the  manufac- 
ture and  sale  of  tobacco,  cigars  and  cigar- 
ettes .should  be  a  national  monopoly  is  that 
at  the  present  time  it  is  practically  a 
munopoly.  The  tobacco  trade  is  one  of 
thoise  businesses  which  from  its  very  nature 
and  cliaracter  becomes  a  monopoly.  Ex- 
perience in  Australia  shows  that  it  is  be- 
coming a  monopoly ;  experience  in  America 
has  shown  that  it  is  one  of  the  big 
monopolies  existing  there.  A  great  trust 
controls  the  tobacco  industry  of  America  at 
the  present  time.  An  attempt  has  been 
made  to  introduce  the  operations  of  the 
trust  into  the  United  Kingdom.  It  has 
failed  for  the  time  being. 

Senator    Staxifobth    Smith. — No  ;  the 
two  partie.s  have  agreed  now. 

Senator  PEARCE. — At  any  rate,  it  is 
clear  that  the  tendency  is  for  the  to- 
bacco trade  to  become  a  monopoly.  We 
can  lay  it  down  as  a  safe  axiom  that  where 
a  trade  becomes  a  monopoly,  it  is  advisable 
that  the  Government  should  step  in,  and 
make  it  a  national  monopoly.  That  is  one 
of  tlie  grounds  upon  which  I  claim  that  the 
toljacco  trade  should  be  made  a  national 
monopoly.  Another  ground  is  that  one  of 
the  requirements  of  the  States  of  Australia 
is  revenue.  On  all  hands  that  is  ad- 
mitted. In  connexion  with  any  new  work 
that  is  required,  the  cry  is  that  there 
i'^  not  sufficient  revenue.  Do  we  want 
a  federal  capital  ?  There  is  not  suffi- 
cient revenue.  The  Western  Australian 
luilway  must  wait.  We  have  not  sufficient 
revenue.  For  the  same  reason  old-age 
peiisions  must  wait.  Every  one  of  these  ques- 
tions which  has  some  basis  of  virtue  in  it, 
must  wait  until  we  have  sufficent  revenue. 
If  I  can  show — and  I  think  1  shall  be  able 
t"^  Jo  so  beyond  the  possibility  of  disproof — 
that  we  can  increase  our  revenue,  in  a 
flirection  where  we  shall  not  have  to  give 
Iwck  a  proportion  of  the  return  to  the 
States,  by  upwards  of  a  million  pounds 
sterling  per  annum — whilst  leaving  unim- 
paired other  sources  of  taxation — I  shall  Ixj 
doing  some  service  to  the  Commonwealth. 
A  special  reason  in  favour  of  this  motion 
is  that  by  adopting  the  principle  of  making 
the  tobacco  industry  a  national  monopoly 


we  shall  be  giving  encouragement  to 
tobacco  growing  in  Australia.  None  can 
deny  that  that  would  be  a  very  good  thing. 
Attempts  have  been  made  on  various 
occasions  to  encourage  the  growth  of 
tobacco,  especially  in  Victoria.  But  what 
has  been  the  result  1  A  certain  amount 
of  encouragement  was  given  to  the  growers 
by  the  Government,  but  owing  to  the  mono- 
poly which  existed  they  were  placed  in  the 
hands  of  the  manufacturers,  who  destroyed 
the  protection  afforded  to  them  by  the 
Tariff — who  by  combination  were  able 
to  keep  down  the  price  of  leaf.  Another 
point  is,  that  the  policy  I  advocate  would 
insure  the  good  quality  of  the  tobacco. 
I  have  here  a  report  from  the  select 
committee  appointed  by  the  Legislative 
Assembly  of  Victoria  to  look  into  the 
question.  That  committee  was  appointed 
in  1896,  and  some  of  the  evidence 
which  this  document  contains  as  to  the 
kind  of  stuff  that  goes  into  the  manufac- 
ture of  the  cheaper  kinds  of  tobacco  is 
startling.  It  seems  to  nie  that  anything  but 
tobacco  leaf  is  considered  good  enough  to 
use.  By  establishing  a  national  mono- 
poly, we  shall  insure  to  the  growers  a 
fair  price  for  their  loaf.  We  cannot 
do  that  by  tariff  protection  as  has  been 
abundantly  proved.  You  may  raise  the  price 
of  tobacco  by  protection,  and  yet  not  secure 
to  the  local  grower  Id.  per  lb.  more  for  his 
leaf.  But  by  making  the  State  the  buyer  we 
shall  insure  to  the  grower  a  fair  and  remu- 
nerative price.  Theevidence  given  by  experts 
who  have  been  growing  tobacco  in  various 
pai'ts  of  the  world,  and  by  those  who  have 
been  concerned  in  its  manufacture  both  in 
Europe  and  America,  was  to  the  effect  that 
a  large.  jMJrtion  of  Victoria  is  admirably 
suited  for  the  production  of  tobacco 
leaf.  Inferential  ly — considering  the  simi- 
larity of  Victoria  tio  other  parts  of  the  Com- 
monwealth— there  is  a  large  portion  of  this 
continent  wliich  is  suitable  for  the  same  pur- 
pose. What  I  propose  is  no  now  departure. 
In  severalothercountries.althoughnotin  an}' 
English-speaking  country,  the  manufacture 
of  tobacco  and  its  .sale  have  been  a  State 
monopoly  for  many  years.  In  France  it  has 
l)een  a  State  monopoly  since  1621  ;  in  Italy 
since  1802  :  in  Hungary  since  1860;  and  in 
lloumania  sinco  186!).  The  manufacture 
and  sale  of  tobacco  has  boon  a  State  mono- 
poly also  in  Paraguay  and  Austria,  and  a 
liuiitcd  system  of  State  ownership  has  pre- 
vailed in  Spain  and  Turkey.    In  Germany,  as 
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the  records  show,  Prince  Bismarck  was  an 
enthusiastic  supporter  of  this  principle,  and 
endeavoured  to  bring  into  actual  practice  a 
Government  monopoly  in  the  manufacture 
of  tobacco.  His  reason  was  not  that  he  be- 
lieved in  socialism,  but  that  he  saw  what  a 
splendid  revenue  producer  the  system  would 
be.  In  the  interests  of  revenue,  and  to 
countei-act  the  great  influence  of  France,  he 
wanted  to  establish  this  monopoly;  but  the 
Reichstag  would  not  give  it  to  him.  Now, 
as  to  profits.  In  France,  in  1894,  the  gross 
revenue  derived  from  this  monopoly  was 
£15,032,195.  In  1889  the  gross  revenue 
wjis  £14,900,000,  and  the  net  revenue  was 
£12,000,000.  In  Italy,  in  1889-90,  the 
gross  proceeds  amounted  to  £7,441,621, 
and  the  net  profits  to  £5,70."),990.  In 
Portugal,  where  the  monopoly  is  farmed  out 
bv  the  Government,  the  revenue  derived  in 
1890  was  £1,600,000.  In  Hungary,  in 
1891,  the  gross  returns  were  £4,600,000, 
and  the  net  profits  £2,700,000.  In  France, 
in  1883,  the  consumption  of  tobacco  was 
78,691,800  lbs.  of  tobacco,  and  the  gross 
proceeds  were  £14,900,000,  or  3s.  9id.  per 
lb.,  the  netprofitbeing£12,142,000,or  38.  Id. 
3)er  lb.  The  cost  of  manufacture  and  sale 
in  France  was  8  id.  per  lb.  I  quote  these 
figures  because  I  purpose  showing  later 
on  what  the  estimated  cost  of  manu- 
facture would  be  in  Australia.  In  my 
calculations,  however,  I  ha\e  allowed  for 
the  higher  cost  of  production  in  this  country. 
According  to  the  evidence  as  reported  on 
page  54  of  the  report  of  the  Victorian  Select 
Committee,  the  cost  of  production,  with 
Australian  w^ages  and  Australian  working 
conditions,  would  be  Is.  5d.  per  lb.,  which 
is  9d.,  or  more  than  50  per  cent.,  higher 
than  the  cost  of  production  in  France.  On 
making  a  comparison  between  the  consump- 
tion in  France  and  the  consumption  in 
Australia,  we  find  that  in  the  former 
country  it  is  29  oz.  per  head,  and  in 
Australia  41  oz.  per  head.  The  actual 
consunijition  in  Australia  of  imported 
tobacco  is  ,4,909,976  lbs.,  and  of  locally- 
manufactured  tol)acco,  4,268,446  lbs.  It 
will  be  noticed  that  the  locally -manufactured 
tobacco  consumed  in  Australia  amounts  to 
almost  as  much  as  the  imported  tobacco, 
so  that  the  Australian  industry  already 
practically  meets  the  demands  of  half  the 
local  consumption. 

Senator  Styles. — But  the  tobacco  manu- 
factured l(i;;iilly  is  manufactured  from  im- 
ported leaf. 

Smut;,-  I'l'irit. 


Senator  PEARCE.— Tliat  is  s<>.     <  f  i 
importations,  85  per  cent,  is  tobacco,  i   ; 
cent,  is  cigars,  and  9  per  cent,  is  cigan". 
and  from  these  figures,  having  regai'i 
the  cost  of  production  an<l  the   sale  y:'. 
we  are  able  to  a.scertain  the  profit  th.i'  . 
be  made  on  the  various  items.      Of  thr  '. 
consumption  in  Australia,  7,749,G4U  '•'■ 
tobacco,   576,765  lbs.  cigars,   an<l   •'^-'i'  .■ 
lbs.  cigarettes — a  total  of  9,179,422  i''-. 
must  be  remembered,  however,  that  :r. 
process    of  manufacture  there    is   a  v.. 
of   one-third   of  the   leaf,    and,     tlicrtt 
in    order    to    obtain    9,179,4iJ2     li> 
manufactured  tobacco  there  must   i«-  ■ 
something  like  12,000,000  lbs.  of  leaf.   A 
the  locally-manufactured  tobacco  and  it- 
tribution.  New  South  Wales  uianufaiv 
2,081,186  lbs.  of  tobacco,    15,.56'.t    1  - 
cigars,  and  288,240  lbs.  of  cigarette*  .  \ 
toria,  1,127,067  lbs.  of  tobacco,  95.1<'.  . 
of  cigars,  and  206,697  lbs.  of  citrar-t- 
Queensland,  591,364  Ib.s.  of  tobao.-o.  - 
lbs.   of  cigars,   and    21,99S    lb.-».    <>i   •  •. 
ettes;     Western    Australia,     ll.">,'^">" 
of    tobacco,     14,263    lbs.     of    cijcrar».    •■ 
10,500  lbs.  of  cigarettes  ;  and    South  A, 
tralia,    300,000    IW    of    tobaccts    1' 
lbs.  of  cigars,  and  25,000  lbs.  of  ci:r.«r*-" ; 
I  quote  these  figures  to  show  that  niv  • 
mate  of  the   compensation    for    buii-.i 
plant,  itc,  is  a  fair  one.     If  honorable 
tors  observe  the  figures  they  ■will  *iv 
Victoria  is  responsible  for  about  one 'ii 
of  the  production  of  Australia  ;  and  ii. 
mating  the  cost  of  compen.sation  for  I  -.i 
ings,  and  interest  thereon,  I  have  calculi 
that  there  willhavetobeexpended  abou;  i 
thirds  more  than  was  estimated  by  thf  - 
committee  under  this  head.«   By  addtiu ' 
two-thirds  more,  I  think  I  have  made  .« I 
estimate  of  the  cost  of  compensation,  a:,  i 
the  additional  works  which  will  be  ne»v^H 
in  order  to  meet  the  whole  requirem«-r:;  -I 
Australia.     The  Australian    producti.  : 
leaf  in  1901  was  8,164  cwt.,  and  thN  ' 
grown  principally  in  Victoria. 

Senator  Best. — I  thought  the  pn-iii-  •, 
of  leaf  in  New  South  Wales  w.i-  I 
larger  than  that  in  Victoria, 

Senator  I'EARCE.  —  In  e.stimati:i.  I 
cast  of  production,  the  first  thin;;  :• 
ascertained  is  the  price  of  the  leaf,  «i-.  . 
latter  I  have  fixed  at  fd.  |>er  lb.  I  !  i 
say,  however,  that  the  price  whi.  i  | 
growers  have  l)een  getting  in  Vio:i>. -i 
nearer  4d.,  and  it  ha.s  been  as  low  ;  I 
per  lb.     I   could   give  from    the  <  ■ 
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•jiven  before  the  select  committee  numbers 
uf  instances  of  growers  who  said  they  would 
be  i)erfectly  satisfied  with  a  return  of  6d. 
per  lb.  for  the  lower  qualities,  and  of  9d.  per 
lb.  for  the  higher  qualities.  One  reason  for 
the  low  prices  is  that  growers  in  Australia 
have  not  acquired  facilities  for  curing  the 
leaf.  It  is  true  that  the  leaf  grown  in  Aus- 
tralia is  as  good  as  the  leaf  grown  anywhere 
el*e,  but  owing  to  the  deficiencies  which  are 
shown  in  the  curing,  higher  prices  are  not 
obtainable.  Evidence  was  also  given  before 
the  select  committee  by  foreigners,  who 
had  carried  on  the  business  in  other 
countries,  to  the  effect  that  the  best  Ameri- 
can leaf  can  be  obtained  here  at  from 
Td.  to  8d.  per  lb.,  so  that,  if  anything, 
mv  estimate  of  8d.  per  lb.  is  a  little  too 
hi^h.  The  purchase  of  12,239,229  lbs.  of 
leaf  at  8d.  means  £407,974,  and  the  cost  of 
manufacturing  7,800,500  lbs.  of  tobacco  at 
Njd.  per  lb.  is  £267,934.  The  expert  evi- 
dence given  before  the  commission,  and 
iwme  out  by  several  manufacturers,  allows 
\i  lbs.  of  cigars  to  the  1,000,  and  shows  the 
cost  of  manufacture  to  be  £2  88.  9d.  per 
1,000,  or  £104,785  for  the  536,835  lbs.  Of 
cigarettes  1,000  go  to  make  2';  lbs.,  so  that 
f42,087  Ibtj.  of  cigarettes  would  represent 
336,S34,000  cigarettes,  at  a  cost  of  produc- 
tion, as  shown  on  page  41  of  the  report,  of 
i'49.763.  Putting  these  figures  together, 
thev  show  a  total  of  £407,974  for  the  pur- 
chase of  the  leaf,  £267,934  for  the  manufac- 
ture of  tobacco,  £104,785  for  the  manufac- 
ture of  cigars,  and  £49,763  for  the  manu- 
facture of  cigarettes.  This  gives  the  total  cost 
of  production  as  £830,456.  As  to  the  ques- 
tion of  compensation,  the  number  of  factories 
in  Victoria  in  1895  was  estimated  to  be 
fourteen,  but  I  am  informed  that  that 
number  has  decreased  owing  to  the  monopoly 
in  the  trade.  Of  course,  this  means  that 
less  wiU  be  required  for  compensation  ;  but 
I  take  the  figures  of  1895,  and  I  find  that 
he  value  of  the  machineiy  was  then 
£39,080  ;  of  land,  £43,080  ;  and  of  build- 
ings, £42,920  ;  showing  a  total  value  for 
the  purposes  of  resumption  of  £125,080. 
Victoria  produces  less  than  one- third  of 
the  locally  manufactured  tobacco,  so  that 
£375,240  is  the  sum  which  is  estimated  to 
l)e  necessary  to  purchase  all  the  machinery, 
land,  and  buildings  now  employed  in  the 
tobacco  trade  of  Australia. 
Senator  Best. — How  about  goodwill  1 
Senator  PEARCE. — I  am  not  allowing 
anything  for  goodwill,  and  I  may  say  that 


the  select  committee  made  no  such  allow- 
ance. Indeed,  I  am  not  convinced  that  it 
would  be  right  to  give  any  compensation 
for  goodwill,  because  this  is  a-  licensed 
business,  carried  on  with  the  consent  of  the 
State.  I  have  estimated  that  £500,000 
will  be  necessary  for  the  purchase  of 
new  machinery  and  buildings.  That 
estimate  is  formed  with  the  idea  of  supply- 
ing all  the  requirements  now  met  by  tJie 
importation  ;  but  I  deduct  £100,000  from 
that  amount,  because  I  believe  that  by  a 
system  of  centralization  in  the  case  of  Vic- 
toria, and  by  reducing  the  fourteen  factories 
to  two  or  three,  as  could  be  done  under 
State  control,  the  larger  amount  will  not 
be  required.  This  leaves  a  sum  of  £375,240 
for  compensation,  and  £400,000  for  new 
machinery  and  buildings  sufficient  to  meet 
the  requirements  of  the  whole  of  Australia. 
It  will  be  seen,  therefore,  that  the  total 
co.st  of  resumption  and  new  buildings  is 
about  £775,240.  On  that  amount  I  have 
reckoned  4  per  cent,  as  interest,  which 
means  £31,763,  or  a  total  expenditure  of 
£862,219.  As  to  receipts,  I  have  not 
taken  the  evidence  given  before  the  com- 
mission, but  have  taken  the  ruling 
prices  of  tobacco  in  the  shops  in  Vic- 
toria and  in  the  State  from  which  I 
come.  I  have  not  taken  the  highest 
price,  but  the  average  price.  In  the 
case  of  cigars,  where  the  prices  range  very 
high,  it  would  not  be  fair  to  take  the  mean  be- 
tween the  highest  and  the  lowest,  and  I  have 
therefore  taken  a  price  a  little  below  half- 
way. In  the  matter  of  tobacco,  however,  I 
have  taken  the  average  sale  price,  and  esti- 
mate that  7,800,500  lbs.  of  tobacco  will 
realize  6s.  per  lb.,  showing  a  return  of 
£2.340,150.  Then  if  we  take  44,736,000 
cigars,  representing  536,835  lbs.,  at 
£8  10s.  per  1,000,  we  get  £380,006  ; 
and  336,834,000  cigarettes,  representing 
842,087  lbs.,  at  35s.  per  1,000,  means 
£589,459. 

Senator  Stanifoktii  Smitu. — Will  the 
Government  not  sell  at  wholesale  prices  ! 

Senator  PEARCE.— No  ;  I  am  taking 
the  selling  price,  and  my  idea  is  that  we 
should  allow  private  individuals  to  sell  and 
give  a  10  per  cent,  rebate  as  retailers' 
profit. 

Senator  Plavfohd.  —  The  honorable 
member  estimates  the  selling  price  at  6s.  a 
lb.,  but  I  can  buy  the  best  Victory  tobacco, 
manufactured  in  the  United  States,  at  5s. 
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Senator  PEARCE.— The  price  I  have 
given  is  the  price  quoted  to  me.  Accord- 
ing to  my  calculations  there  will  be  a 
revenue  of  £3,.309,(565.  The  retailers' 
profit,  10  per  cent.,  would  amount  to 
£330,960,  the  cost  of  production  to 
i£830,4.'56,  and  interest  to  £31,763,  or  a 
total  of  £1,193,179,  and  deducting  that 
from  the  gross  receipts  we  have  a  net 
profit  of  £2,116,486.  I  know  that  the 
question  will  at  once  be  raised  that 
with  a  State  monopoly  we  should  lose 
the  revenue  from  Customs  and  Excise. 
That  has  to  be  taken  into  consideration. 
We  should  not  then  be  collecting  Customs 
and  Excise,  and  the  revenue  from  those 
sources  must  be  set  down  as  a  debit  against 
the  £2, 116, 486.  In  calculating  the  amount 
to  be  debited  as  receipts  fi-om  Customs,  I 
have  taken  the  highest  receipts  from  that 
source.  I  could,  of  course,  have  made  this 
statement  appear  more  favorable  by  going 
back  to  1899,  when  tlie  receipts  from 
narcotics  were  very  much  lower  than  they 
are  at  present.  I  have  taken  the  highest 
receipts — those  for  the  quarter  ending 
31st  March,  1903,  leaving  out  the  collec- 
tions under  the  Western  Australian  special 
Tariff.  During  that  quarter  there  was  re- 
ceived from  Customs  duties  upon  tobacco, 
cigars,  and  cigarettes,  £238,532  Is.  From 
Excise,  £110,777  8s.  5d.,  and  from  tobacco 
and  cigar  licences,  £861  10a.  .5d.,  or  a  total 
for  the  quarter  of  £3.50,170  19s.  lOd., 
giving  a  i-eturn  for  twelve  months  of 
£1,400,683  19s.  4d.  The  Treasurer's 
estimate  for  the  year  is  £1,32.5,524.  The 
average  cost  of  collection  of  Customs  duties 
is  stated  at  3  per  cent.,  and  3  per  cent,  on 
that  total  amount  would  give  £42,018, 
leaving  a  balance  to  be  deducted  from  the 
revenue  of  £2,116,486  I  have  indicated,  of 
£1,358,665.  That  would  give  us  a  clear 
balance  of  £757,821  profit. 

Senator  Best. — Has  the  honorable  sena- 
tor deducted  the  cost  of  lx)rrowed  money 
for  the  purchase  of  land,  and  buildings, 
and  so  on  ? 

Senator  PEARCE.— Yes,  T  have  de- 
ducted 4  per  cent. 

Senator  Playford. — And  the  cost  of 
material  ? 

Senator  PEARCE.— Yos,  I  have  al- 
lowed for  the  cost  of  material  also. 

Senator  Plavford. — How  did  the  honor- 
able senator  arrive  at  the  cf)st  of  material  ? 


Senator  PEARCR— I  explained  tl-.t. 
when'  referring  to  the  cost  of  material  !.i. . 
building,  I  quoted  an  estimate. 

Senator  Playpobd. — I  meant  the  co^t  ot 
tobacco  leaf,  and  so  on. 

Senator  PEARCE.— I  have  dealt   «itli 
that  also.     I  have  here  qnotatious  whii-!i 
I    have    received     from     tobacconist-    a-. 
to  the  cost   of  tobacco.     One  tobacconist 
doing  a  large  business  gives  the  impoitni 
I  cost  of  tobacco  at  an  average  of  Ss.  Id.  jxr 
I  lb.,  and   the  retail  price  as  from  68.  t«  ii<. 
I  6d.  per  lb.      The  wholesale  cost  of  coh'vi  ■ 
;  plug  tobacco    is  4s.  3d.  per  lb.,  and    trii< 
I  is    retailed  •  at    68.   per    lb.       I    am   in- 
formed that  imported  tinned  tobacco — lut 
I  up    tobacco — costs    wholesale    68.    4<1.  j«t 
I  lb.,    and    it     is    retailed    at   8s.   per   i.  .. 
whilst  colonial  tinned  tobacco  costs  wh'i'e- 
I  sale   4s.   6d.  per  lb.,  and  is  retailed  at  ''j. 
It  will  therefore  be  seen  that,  in  allo«iii.' 
for  an  average  selling  price  of  6s.  in  my  ci' 
culations,  I    have    not  quoted   too  hi;;!,   i 
price. 

Senator  DoBSOy. — Is  this  a  conveni*-:.- 
opportunity  to  ask  what  the  bonorr.''>- 
senator  would  do  with  the  vested  inten*-"- 
of  men  at  present  selling  ? 

Senator  PEARCE.— I  have  said  wha-  I 
would  do  with  the  vested  interests  i-.';i- 
cerned.  I  should  not  advocate  buying  <•'•  * 
existing  sellers.  I  see  no  reason  why  tl.f 
should  not  be  allowed  to  continue  th'-ir 
busine.sH. 

Senator  Dousox. —  But  the  honor.".''.- 
senator  would  buy  up  the  factories. 

Senator  PEARCE.— Yes,  I  think  «. 
should  buy  up  the  factories. 

Senator  Dobson.  —  What  would  :':i. : 
cost  ? 

Senator  PEARCE.— I  admit  tliat  it  i^ 
impossible  to  bring  about  a  violent  rev.i'-.;- 
tion  in  a  trade,  such  as  this  would  be,  wi*^- 
out  treading  upon  somebody's  fcoe.s  l>u*  it 
we  were  to  compensate  every  boy  who  ru'.- 
about  the  street  .selling  tobacco,  and  w  «-r>- 
to  inquire  fully  into  the  books  of  every  t  ■ 
bacconist  in  order  that  we  might  givo  hir.i 
an  exact  quid  pro  (/wo,  we  should  so  <i\-r- 
load  the  scheme  as  to  render  it  unprofitab"'- 
for  some  years.  I  say,  that  if  wc  could  -jii."' 
to  those  concerned  the  value  of  what  tl  <  v 
have  at  present  in  po.sses8ion,  in  the  shii{«- 
of  machinery,  land,  and  buildings,  we  sltou-'i 
be  doing  a  very  fair  thing.  As  I  h.i'<- 
alreadj'  pointed  out,  this  business  is  a  moT.'> 
poly,  and  the  profits  and  goodwill  of  f  - 
business   are   immensely  increased    by   t'--- 
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fact  that  it  is  a  monopoly.     As  in  the  case 
of  the  drink  monopoly,  which  differs,  per-  ' 
haps,   in  the   sense   that   it  is  a   licensed 
monopoly,  I  am  not  in  favour  of  compen- 
sating the  individuals  interested  to  the  ex- 
tent of  the  full  value  of  the  monopoly  which  : 
has  never  been  given  to  them  by  the  people, 
but   which    has  been  acquired    by   them  , 
through  the  conditions   under   which  the 
industry  is  carried  on.  I 

Senator  Playpobd. — Anybody  may  go 
into  the  business. 

Senator  PEARCE.— I   should  like    the 
buDorable  senator  to   try   to   go    into  the 
tobacco  business   in   Victoria.     He  would  ' 
And  that    the  experience  of    some  of  his  i 
fellow   citizens    of    Adelaide   would    veiy  ! 
speedily   be    his    own,  and    be  would    be 
swrched  out  or  bought  out  by  the  monopoly  i 
which  exists   in  all   the  capital   cities   of  ' 
Aiutralia.     I  know  that  honorable  senators  i 
will  not  have  an  opportunity  of  dealing  ■Nvith  | 
this  question  to-night,    but  the  figures  to  i 
which  I  have  referred  will  appear  in  Han-  ' 
mrd,  and  I  ask  honorable  senators  to  study 
those  figures. 

Senator  Playford.  -^  What  does  the 
honorable  senator  estimate  as  the  total  pro- 
fit to  be  made  in  the  business  ? 

Senator  PEARCE.  —  My  estimate  is 
i'757,i<21  per  annum. 

Senator  Puiyfobd. — Apart  from  Customs 
and  Excise. 

Senator  PEARCK  —Apart  from  Cus- 
toms, Excise,  licences,  and  deductions  for 
compensation,  and  so  on.  I  recommend 
honorable  senators  to  study  the  figures  I 
have  given  in  the  light  of  the  report  sent 
in  by  the  Select  Committee  of  the  Vic- 
torian Legislative  Assembh*.  There  were 
prominent  members  of  the  Victorian  Legis- 
lative Assembly  upon  that  committee,  and 
their  recommendation  was  strongly  in 
favour  of  the  Government  of  Victoria  tak- 
ing over  the  business.  But  they  pointed 
out,  strangely  enough,  that  one  objection  to 
that  course  was  that  the  States  were  not 
federated,  and  that  one  State  would  there- 
fore liave  a  ditBculty  in  taking  over  the 
business  alone. 

Senator  Best. — Victoria  did  not  rush 
it. 

Senator  PEARCE.— No.  Victoria  did 
not  rush  it,  but  the  members  of  the  Select 
Committee  were  of  opinion  that  many  ad- 
vantages were  to  be  derived  from  a  State 
monopoly  of  the  tobacco  trade,  and,  amongst 
others,  thev  referred  to  increased  revenue. 


better  quality  of  tobacco  supplied  to  con- 
sumers, the  encouragement  of  Victorian 
farmers  to  grow  tobacco,  and  increased 
employment  of  the  people. 

Senator  Drake. — I  think  they  say  at  the 
commencement  of  their  report  that  they 
had  not  had  time  to  go  into  the  matter  so 
fully  as  they  should  like  to  have  done. 

Senator  PEARCE.  —  They  expressed 
their  regret  that  they  were  not  able  to 
make  a  more  complete  investigation.  I  may 
say  that  the  members  of  the  Select  Committee 
would  have  liked,  no  doubt,  to  go  to  France 
in  order  that  they  might  study  the  State 
monopoly  there  on  the  spot.  They  were, 
however,  able  to  get  from  the  Italian  Con- 
sul, a  man  who  was  in  close  touch  with  the 
monopoly  in  his  own  countr}',  full  informa- 
tion of  the  working  of  the  monopoly  there. 
It  seems  a  strange  circumstance,  and  one 
which,  I  think,  bears  out  ray  contention 
that  there  has  never  been  the  slightest  in- 
dication in  Italy  and  Prance  to  depart  from 
the  system  of  a  State  monopoly  in  the 
trade. 

Senator  Playford. — But  they  make  very 
bad  tobacco  in  France,  or  did  when  I  was 
there. 

.Senator  PEARCK— That  is  not  borne 
out  by  evidence  given  before  the  Victorian 
Select  Committee.  There  were  witnesses 
l)efore  that  committee  who  said  that,  after 
having  been  in  France  and  having  used 
French  tobacco,  when  they  went  to  America 
they  could  not  smoke  tobacco,  and  have  in- 
quired at  the  shops  there  for  French  tobacco. 
It  is  a  significant  fact  also  that  France  not 
only  supplies  the  requirements  of  her  own 
people,  but  also  exports  tobacco. 

Senator  Best. — It  is  a  matter  of  taste. 

Senator  PEARCE.— Perhaps  the  taste 
for  French  tobacco  must  be  acquired.  I 
thank  honorable  senators  for  having 
listened  to  what  may  appear  somewhat  like 
a  debating  society  sjjeech,  but  I  think  we  are 
right  in  bringing  forward  these  questions 
and  inquiring  into  them.  We  must  recogr 
nise  that  in  Australia  we  have  before  us  the 
necessity  for  the  construction  of  immense 
works  for  water  conservation  and  irrigation. 
The  lx)rrowing  policy  of  Australia  has  come 
to  an  end,  and  these  vwrks  must,  therefore, 
be  constructed  out  of  revenue.  In  the  cir- 
cumstances, I  say  that  the  man  who  can 
point  to  new  methods  of  getting  revenue, 
which  will  not  add  to  the  bui-dens  already 
resting  upon  the  people,  is  doing  a  public 
service.     I  therefore    hope  that  honorable 
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Senators  ■will  not  set  this  matter  aside 
with  a  wave  of  tlie  hand,  simply  be- 
cause it  is  a  socialistic  proposal.  They 
will  remember  that  Australia  is  today 
benefiting  from  the  State  control  of 
many  things  which  in  other  countries 
are  in  the  hands  of  private  enterprise. 
Private  monopolies  in  other  countries  are 
here  State  monopolies,  and  there  are  not 
many  people  in  Australia  to-day  who 
would  advocate  the  handing  over  of  the 
State  railways  to  private  enterprise.  I  i-e- 
meniber  that  not  long  ago  a  member  of  the 
Victorian  Chamber  of  Commerce  speaking 
upon  a  shipping  question  said  that  the  time 
might  yet  come  when  they  would  have  to 
advocate  State  ownership  of  shipping,  and 
he  expressed  a  hope  that  the  State  would 
never  lose  its  control  of  the  railways.  I 
say  that  in  this  tobacco  industry  we  have  a 
most  magnificent  revenue  producing  in- 
dustry, and  seeing  that  it  is  now  a  monopoly, 
the  Commonwealth  would  be  justified  in 
taking  control  of  that  monopoly  in  the  in- 
terests of  the  people  of  Australia. 

Debate  (dn  motion  by   Senator  Drake) 
adjourned. 

SPECIAL  ADJOURNMENT. 

Obdeu  op  Business. 

Senator    DRAKE    (Queensland  —  Post- 
master-General).— I  move — 

That  the  Senate  at    its   rising  adjourn  until 
WednestUiy  next,  at  half -past  two  o'clock  p.m. 

In  -submitting  this  motion,  I  should  like,  for 
the  convenience  of  honorable  senators,  to 
state  the  order  in  which  the  Government 
propo.se  to  take  their  business.  As  I  have 
already  informed  several  honorable  senators, 
we  propose  first  of  all  to  take  the  Draft 
Standing  Ordei-s,  and  next  the  Vancouver 
mail  agreement,  notice  of  which  I  gave  this 
afternoon.  The  next  measure  I  propose  to 
take  is  the  Senate  Elections  Bill,  after 
that  the  Naturalization  Bill,  which  is 
not  yet  before  the  Senate,  and  then 
the  Patents  Bill.  Of  course  that  order 
will  be  subject  to  contingencies  in 
case  of  anything  urgent  arising  or  possibly 
other  business  coming  forward,  but  I 
wish  to  give  honorable  senators  a  general 
idea  of  the  order  in  which  we  propose  to 
take  the  business.  There  will  be,  for 
instance,  the  Eastern  Extension  Company's 
agreement,  with  regard  to  which  a  mo- 
tion will  be  brought  forward  here  as  soon 
as  we  learn  that  the  agreement  has  been 


signed  in  London.  I  may  mention  also  i<:i 
behalf  of  the  Government  and  for  th* 
guidance  of  honorable  senators,  that  in  an- 
other place  the  High  Court  Bill  will  be  tukpn 
first,  then  the  Procedure  Bill.  Then  thciv 
is  a  measure  relating  to  what  are  generally 
referred  to  as  the  sugar  rebates.  After  tba' 
will  be  considered  the  Conciliation  and  Arhi- 
tration  Bill  and  the  Naval  Subsidy.  This  ar- 
rangement, of  course,  will  be  subject  t<> 
contingencies  in  the  same  way  as  the  order 
of  business  proposed  for  this  Chamber. 
The  report  with  regard  to  the  federal  area- 
is  expected  soon,  and  that  matter  wii; 
then  be  dealt  with  in,  the  other  ChamWr. 
I  make  this  announcement  in  order  to  con- 
venience honorable  senators  in  the  arranp'- 
ment  of  their  own  business  affairs.  1 
think  we  have  now  within  sight  enou::h 
business  to  keep  us  fully  occupied  until 
mea.sure8  arrive  from  another  place.  I  th*'!^- 
fore  expect  that  from  this  time  we  shall  have 
plenty  to  do,  and  I  hope  we  shall  have  ful'. 
attendances,  and  will  be  able  to  sit  on  all 
the  days  prescribed  by  the  .se.s.sional  order. 
Question  resolved  in  the  affirmative. 

Senate  adjourned  iit  CSO  p.in. 


it^otise  of  IvrpiTsentatibes. 

Thursday,  4  June,  190.^. 


Mr.   Speaker   took  the    chair  at   -.'•' 
p.m.,  and  read  prayers. 

TASMANIAN  REVENUR 

Mr.  O'MALLEY.— Will  the  Trea.sun-r 
explain  what  he  did  with  the  portion  of  tl.«> 
Commonwealth  revenue  collected  in  ti-.- 
State  of  Tasmania  last  month  ? 

Sir  GEORGE  TURNER.— I  paid  it 
away  to  meet  the  necessary  expenditure  iu 
the  State. 

PAPERS. 

Sir  JOHN  FORREST  laid  upon  li..- 
table— 

Regulations  under  State  Defence  Acts  and  1 1  r 
Constitution  of  the  C!ommonwealth. 

ELECTORAL  ACT  ADMINISTRATION . 

Mr.  A.  McLE AN. — I  wish  to  know  fn  »!ii 
the  Minister  for  Home  Affairs  if  it  is  trut- 
that  the  electoral  commissioner*,  or  some  of 
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them,  in  adjusting  the  boundaries  of  the 
federal  electorates  in  accordance  with  popu- 
lations, are  making  practically  no  distinc- 
tion between  dense  city  populations  and  the 
scattered  populations  of  largo  country  dis- 
tricts, notwithstanding  the  fact  that  the 
Act  permits  them  to  make  a  discrimination 
to  the  extent  of  20  per  cent,  above  and  20 
[ler  cent,  below  the  quota.  If  no  discri- 
mination is  being  shown,  I  ask  the  Minister 
if  he  considers  that  the  spirit  of  the  Act 
is  being  complied  with,  and  the  intentions 
of  Parliament  carried  into  effect  ? 

Sir  WILLIAM  LYNE.— If  I  remember 
aright,  the'  honorable  member  was  one  of 
those  who  were  prominent  in  ti-ying,  when 
the  Electoral  Bill  was  before  the  House,  to 
have  a  distinction  made  between  the  num- 
ber of  electors  which  should  be  allotted  to  a 
country  constituency,  and  the  number  which 
should  be  allotted  to  a  city  or  densely-popu- 
lated constituency,  but  the  House  decided 
that  there  should  be  a  discrimination  only 
to  the  extent  of  one-fifth  above  and  one- 
fifth  below  the  quota.  In  South  Australia 
the  quota  is  being  adhered  to  very  closely 
in  both  city  and  country  constituencies.  It 
was  the  intention  of  Parliament,  however, 
that  there  should  be  some  discrimination, 
and  when  the  proposed  divisions  are  laid  be- 
fore the  House  it  will  be  for  honorable 
members  to  say  whether  the  commissioners 
have  done  their  work  in  accordance  with  the 
spirit  of  the  Act. 

Mr.  PAGE. — Has  the  Minister  given 
any  in.structions  to  the  commissioners  on 
the  subject  ? 

Mr.  A.  McLean. — They  are  adding  to  the 
electorate  of  the  honorable  member  for 
Maranoa  a  territory  as  large  as  Victoria. 

Mr.  PAGE. — They  are  talking  of  doing 
so. 

Sir  WILLIAM  LYNE.— The  only  in- 
formation— it  is  not  an  instruction — which 
I  felt  called  upon  to  give  to  the  commis- 
sioners was  that  they  should  divide  the 
electorates  in  accordance  with  section  16  of 
the  Act,' which  says — 

In  making  any  distribution  of  States  into 
'livihions,  the  commissioner  shall  give  due  con- 
Mtleration  to  community  or  diversity  of  interest, 
means  of  commnnication,  phymcal  features,  exist- 
ing bonndaries  of  divisions,  and.  subject  thereto, 
the  qaota  of  electors  shall  be  the  basis  for  the 
'iistnbntion,  and  the  commissioner  may  ado[)t  a 
Diargin  of  allowance  to  be  used  wherever  neces- 
sary, but  in  no  cose  shall  such  quota  be  departed 
trom  to  a  greater  extent  than  one-fifth  more  or 
one-fifth  less. 

I  could  not  do  more  than  that. 
2l 


Mr.  BAMFORD.— Can  the  Minister  say 
when  the  maps  of  the  proposed  electoral 
divisions  of  Queensland  will  be  available  to 
honorable  members  1 

Sir  WILLIAM  LYNE.— I  had  a  com- 
munication from  Queensland  this  morning, 
and  I  expect  the  divisions  to  be  posted  to 
me  to-day  or  to-morrow,  so  that  I  shall  re- 
ceive them  as  soon  as  a  mail  can  get  here 
from  Brisbane.  It  will  take  some  time, 
however,  to  prepare  all  the  maps  which 
have  to  be  distributed. 

SOUTH    AUSTRALIAN    TRANS- 
CONTINENTAL RAILWAY. 

Sir  LANGDON  BONYTHON.  —  The 
other  night,  in  reply  to  a  question  asked  by 
the  honorable  member  for  Kalgoorlie,  the 
Prime  Minister  promised  to  obtain  informa- 
tion as  to  the  advantages  from  the  military 
stand-point  of  a  railway  running  east  and 
west  across  the  continent  of  Australia.  I 
now  ask  him  if  he  will  obtain  similar  informa- 
tion with  reference  to  a  railway  running 
north  and  south  ? 

Sir  EDMUND  BARTON.— I  do  not  see 
any  valid  reason  why  I  should  not  tnake 
the  inquiry  which  the  honorable  member 
suggests. 

DISTRIBUTION    OF    PAPERS. 

Sir  WILLIAM  McMILLAN.— During 
the  recess  no  documents  of  any  kind  were 
posted  to  honorable  members,  though  many 
important  matters  of  public  interest  arose 
and  were  discussed  in  the  newspapers — 
subjects  like  the  report  of  the  Conference  of 
Premiers,  and  the  statements  of  the  Trea- 
surer in  regard  to  the  finances.  It  seems  to 
me  that  honorable  members,  without  being 
overloaded  with  unnecessary  papers,  should 
have  sent  to  them  documents  which  would 
guide  them  in  forming  their  own  opinions 
on  public  questions  of  importance,  and  not 
be  left  to  depend  upon  the  newspapers.  I 
do  not  know  what  the  practice  adopted  by 
a  State  Parliament  is,  but  I  know  that  T 
have  felt  the  want  of  such  information  aw  T 
speak  of.  During  the  recess  I  received  no 
public  document  of  any  kind. 

Mr.  Joseph  Cook. — The  honorable  mem- 
ber can  have  all  parliamentary  papers  poste<l 
to  him  if  he  asks  for  them. 

Sir  EDMUND  BARTON.— I  think  it  is 
the  custom  when  documents  have  been  laid 
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upon  the  table  by  command,  or  in  pursuance 
of  a  resolution,  that  they  are  distributed 
among  honorable  membera  even  during  the 
recess,  if  the  printing  of  them  is  ordered. 
But  it  has  been  the  practice  not  to  com- 
rauiiicat*  to  honorable  gentlemen  during  a 
i-eceijs  documents  for  the  parliamentary 
publication  of  which  there  has  been  no 
authorization,  and  such  papers  as  are  of  any 
importance  are  laid  upon  the  table  upon 
the  re-assembling  of  Parliament.  I  will 
consider  the  question  which  the  honorable 
member  has  raised,  but  I  think  that  he  will 
admit  that  it  would  be  a  matter  of  some 
difficulty  to  depart  from  a  practice  which 
appears  to  rest  upon  reason. 


'       FEDERAL  CAPITAL  SITE. 

Mr.  CROUCH.— I  wish  to  know  from 
the  Minister  for  Home  Affairs  if  he  is 
correctly  reported  in  one  of  this  morning's 
newspapers  t«  have  informed  an  interviewer 
that  the  land  required  for  the  federal  city 
will  be  bought  before  the  selection  is  made? 

Sir  WILLIAM  LYNE.— I  have  no  re- 
collection of  making  any  remark  of  the 
kind.  The  journalist  who  attributed  the 
statement  to  me  must  have  dravrn  upon  his 
imagination.  It  is  not  likely  that  the 
Minister  or  Parliament  would  purchase  land 
before  the  selection  was  made. 


CARRIAGE  OF  NEWSPAPERS. 

Mr.  CLARKE  asked  the  Minister  repre- 
senting the  Postmastei  -  General,  upon 
notice — 

1.  Has  tho  Postmaster-Ueneral  seen  an  article 
in  the  Sydney  Daily  TeleAjraph  of  the  27th  May, 
ill  which  it  is  stuled  that  the  Commonwealth 
Oovernment  stojjfwd  tlie  payment  of  a  subsidy  of 
£'2,.V)0  \t&c  j'ear  to  the  New  South  Wales  Rail- 
way Commissioners  for  the  free  carriage  of  news- 
I)aj>ers  for  the  purpose  of  penalizing  the  New 
South  Wales  press,  and  giving  an  undue  advan- 
tage to  tlie  Melbourne  newsiiaiiers  ? 

•2.  Were  the  newsiKi]iers  of  Xew  South  Wales, 
ii<i  st.itcd  in  the  article  referred  to,  treated  in  a 
dirterent  way  to  newsjiajjers  issued  in  other  iStates 
of  the  Commonwealth  ? 

3.  Will  he  give  the  House  a  full  statement  as 
to  wliat  action  the  Government  really  took  in 
re^'iird  to  the  carriage  of  newsiwpers  t 

4.  Is  it  a  fact,  as  stated  in  the  article  referre<l 
to.  that  Mr.  Scott,  the  Secretary  of  the  Post- 
nia^terfienernrs  deimrtment,  declined  to  ap|)ear 
1  If  fore  the  Xew  South  Wales  State  Parliamentjiry 
Select  Committee  because  he  wa.s  afraid  to  be 
examined  t 


Sir  EDMUND  BARTON.— The  F.^.t- 
master-General  has  supplied  me  with  th<* 
following  answers : — 

1.  The  Postmaster-General  has  .oeen  the  arti<V 
in  the  S\'dney.  Daily  Tritipyiph  of  27th  May.  «•  I 
the  statement  referred  to. 

2.  The  newspapers  of  New  South  Waleb  w  <. .  • 
not,  as  stated  in  the  article  referred  to,  treat<-.i  i:. 
a  different  way  to  new8|iapers  issued  in  the  \.>'  !.•  : 
States  of  the  Commonwealth. 

.3.  The  Postmaster-General    having    been     ij- 
formed   that   some   special   payment   was   \>ev.- z 
made  in  New  South  Wales  by  his  department  :  •• 
the  carriage  of  newspaiiers  by  the  railway,  whi'-h 
were  not  posted  and  did  not  form  any  part  of  t>.- 
mails,  directed  that  a  telegram  shoulH  be  sent   ;  . 
the  Deputy  Postmaster-General  in  Sydney  a-«.ki'  _■ 
for  a  statement  of  the  payments  made  by  fci- 
office    to    the  Railway  Commissioners,   shoHn.. 
whether  any  and  what  services  were  jK-rfonu-- 1 
other  than  the  carriage  of  close<l  mails  and  f*. 
performance  of  post  and  telegraph  duties  by  r    \ 
woy  officers.     In  reply,  a  statement  was  sent  t  > 
the  Postmast«r-General,   on    17th    June,    liii>l. 
showing  among  other  [laymcuts  one  of  £2..'>0i>  t  '-- 
"  conveyance  of  newtjaixirs — sixxiial."    A^  ii|> 
inquiry  it  was  ascertained  that  this  sf)eoi.il  \t.-\ 
ment  was  made  for  the  carriage  by  the  Ilailu.  • 
Commissioners   of   news[>apers   which   were    i    • 
posted,  and  were  not  therefore  underthelawsuf  ;h 
State  legally  entitled  to  free  transmission  by  j».r~- . 
as  thej-  would  have  Iieen  if  jwsted  in  Xew'So'.*'- 
Wales,  and  as  it  was  found  that  no  similar  t»\ 
ment  was  being  made  in  any  other  State  of  t.i- 
Commonwealth,    including     Western    Aostr-.    . 
and  Tasmania,    where  under   State   laws   n>-w  — 
pajiers  jiosted  were  entitlefl.   as  in  New  tsu- 
Wales,  to  free  transmission  bj-  post  within  •  •• 
State,  the  Postmaster-General  <lirect«d  that   li,  • 
special  payment,  ])eculiar  to  New  South  Wai*  >. 
should    i)e  discontinued,  and   notice  of  di<as. 
tinuance  given  at  the  earliest  moment.     Xoti  • 
was  acooiSingly  given  to  the  Railway  d«|nr- 
ment  of  New  South  Wales  bj-  the  Deputy   l'<..-t  ■ 
mastcr-(ieneral  on  25th  June,  liMtl,  and  the  {><■ 
ment  was  discontinue<l  on  the  ."ith  AugtLst.     T:.- 
action    titken    throughout  by    the    Po8tnuivt.T 
(ieneral  was  caused  by  the  conclusion  arrived  at  -- 
namely,  th.tt  it  was  impossible  under  a  feder>! 
system  to  continue  in  New  South  Wales  a  meth.«! 
involving  considerable  ex|ico8e  which  could  i<-' 
be  made  general   and   be   extcndel  to  the  otl.  - 
States,  and  that  to  continue  to  |iay  for  the  <i>i!  • 
veyance    of    newsinpers    or   any  other  artii-l< « 
of   merchandise  not   transmitteck   by  the   |k»:. 
but    sent    by     railway    by    persons    not     «.  i 
nected    with    the    deiiartment,    could,    not    '• 
justified.     Subse(|uently  a  select  committ«« of  th«> 
Legislative  Assembly  of  New  South  Wales,   in 
re]K>rt  dealing  with  the  carriage  o:  oew8pa|» :  - 
on  the  Government  railways  of  that  State.  d<\:<- 
the  I9th  December,  1902,  stated— " That,  oo  i...- 
other  hand,  hod  the  Commonwealth   Pae4«l  li*  - 
partment  consented  to  continue  to  pay  for  i!.- 
oonveyanco  of    |iarcels    of  newspapers  "or  otl,.  • 
merchandise  not  transmitted  through  the  |m»' 
such  action   would   have   constituted  a  dL«ti!.<  - 
misappropriation  of  public  money. " 

4.  It  is  not  a  fact  that  Mr.  Scott,  the  SecreMrx 
of  the  Postmaster-General's  departmeot,  decline.  : 
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to  a]>i)earl>efore  the  New  South  Wales  State  Parlia- 
mentary Select  Committee  because  he  was  afraid 
to  'le  examined.  The  reason  why  he  did  not  u[)- 
|:e;ir  ii  given  in  his  letter  of  the  l;Jth  Septeml)cr, 
liNl2.  and  which  apiiears  on  page  125  of  the 
Miiuitfo  of  Sridenrt.  taken  before  the  select 
••oiumittee — namely,  the  extreme  pressure  of  work 
ill  connexion  with  the  Estimatefi  and  other 
urtrtiit  matters  rendering  it  necessary  that  he 
i-liouid  not  be  absent  from  Melbourne.  Replies 
in  ivriting  to  questions  put  by  Mr.  Wynne  were 
enclosed  with  that  letter. 

CLASSIFICATION   OF  PUBLIC 
SERVANTS. 

Mr.  POYNTON  a.sked  the  Prime  Minister, 
iijjn.i  notice — 

When  does  the  Ooveniment  intend  advancing 
the  -ixth  and  fourth  classes  of  South  Australian 
fe'leral  officers  who  have  reached  the  South  Aus- 
tralian State  mn.Yimum  of  their  class,  from  the 
intermediate  grade  salary  to  an  equality  with 
other  fe<leral  officers  at  the  maximum  of  the  Com- 
monwealth fifth  and  fourth  classes,  and  will  such 
ailvanee  date  from  the  coming  into  operation  of 
tlie  Commonwealth  Act  ? 

Sir  EDMUND  BARTON.— I  have  an 
intimation  from  the  Post  and  Telegraph 
de|iurtment  that  this  ia  a  matter  for  the 
Home  Affairs  department  to  deal  with,  and  if 
the  honorable  member  will  repeat  hi.s  question 
at  a  later  date  the  information  -will  be  mad« 
available. 

CHARGES  FOR  CUSTOMS  OFFICERS' 
SERVICES. 
Mr.  CROUCH   asked  the   Minister  for 
Trade  and  Customs,  upon  notice — 

1.  Whether  any,  and  what,  charge  was  made 
for  the  attendance  of  a  Customs  otticial  at  the 
wreck  of  the  lurrrlochy  to  the  syndicate  which 
puiehaacd  that  vessel  ? 

i.  Whether  any,  and  what,  charge  was  made 
for  -imilar  attendance  to  the  underwriters? 

3.  Is  any  difference  made  between  the  two 
ca-e»  :  and,  if  so,  what  is  the  reason  ? 

4.  If  the  syndicate  imys  import  duties  an<l  all 
living  expenses  of  the  oflicial,  why  should  his 
aitendfince  be  charged  for  at  the  wreck,  and  not 
at  «n  ordinary  port,  seeing  that  he  is  there  to 
oolli.'ct  revenue  ? 

Mr.  KINGSTON.— The  answers  to  the 
hoiioiuble  member's  questions  are  as 
follow  : — 

1.  Seven  shillings  \ict  day. 

"2.  Xo  charge  was  miide  to  the  underwriters. 

3.  Yes.  Because  the  officer,  for  the  advantage 
of  tiie  syndicate,  is  specialU-  kept  continuou.sly  at 
the  -.cene  of  the  wreck,  even  when  Customs 
lin~i:io<s  is  only  being  trausactetl  at  consideral ilo 
intvivals  of  time.  .As  to  the  underwriters,  their 
work  does  not  necessitate  this. 

4.  Because  at  an  or<linary  port  the  officer's 
•<Mviees  would  be  continuously  employe*!  in 
^'en>;ral  Customs  Imsineas,  and  in  this  case  they 
are  only  intermittently  employed,  and  on  this 
f-jiceial  work. 


RENTALS    FOR    POSTilASTERS' 
QUARTERS. 

Mr.  THOMSON  asked  the  ilinister  re- 
presenting the  Postmaster-General,  upon 
notice — 

1.  From  what  date  were  the  terms  of  the  Act 
fixing  ]X)stmasters'  rental  at  10  percent,  of  salary 
put  in  force  ? 

3.  Are  there  still  some  such  officers  not  obtain- 
ing the  benefit  of  the  provision,  though  others 
have  received  it  for  some  time ! 

3.  Will  there  be  an  adjustment  placing  all  on 
an  equal  footing  ? 

Sir  WILLIAM  LYNE.— As  this  matter 
is  connected  with  my  department,  I  may  in- 
form the  honorable  member — 

1.  The  Act  came  into  force  on  the  1st  January 
last,  and  the  adjustment  of  the  rental,  when  com- 
pleted, will  takeetfect  from  that  date. 

'  2.  This  question  is  very  complicated  owing  tn 
there  being   no   uniform  .system  throughout  the 

;  States.     In  some  States  it  has  been  the  practice 

'  to  make  no  charge  for  rent,  and  in  a  few  case-. 
the  officers  do  not  pay  more  than  10  per  cent,  on 
their  salaries,  but  the  whole  question  is  ^^o  inter- 
woven with  the  classification  of  the  sen-ice  that 

'  no  projxtr  adjustment  can  take  place  until  this  is 
completed.  In  all  new  appointments,  however, 
the  rent  is  lieing  fixed  on  a  10  per  cent,  basis. 

I      3.  Ves. 

i  LOSSES    ON    TELEPHONE 

GUARANTEES. 

Mr.  JOSEPH  COOK  asked  the  Minister 
I  representing  the  Postmaster-General,  ujion 
.  notirv — 

1.  What  is  the  amount  of  the  loases  on  the 
tclei^ionic  guiu-nntee  lines  in  New  South  Wales': 

2.  How  long  was  this  amount  accunmlatiiiir? 

I  3.  What  was  the  value  and  yearly  average  of 
the  total  telephonic  bu-siness  (iuring  the  saino 
|)eriod  t 

I       4.   \Vhat  was  the  average  vearlv  amount  of  the 

I  l)nd  debts? 

.").  What  was  the  average  yearly  pi  oportion  of 

I  bad  <lebts  to  total  businciis? 

Sir  EDMUND  BARTON.— Information 
.  to  enable  replies  to  bo  given  to  the  questions 
is   being  obtained,   and    answers   will    be 
I  given  as  soon  as  it  is  available. 

I       PERMITS  FOR  ALIEN   DIVERS. 

I       Mr.     BAMFORD     a.skod      the     Prime 
I  Minister,  upon  notici' — 

I       1.  Whether  any  permits  have  been  granted  to 
!  JaiKinese  or  other  Asiatic  aliens  to  work  as  <livers 

or  otherwise  in  the  Torres  Straits  i)earl  fishery? 
I       2.   If   so,  how  many  such   permits  have  lieen 
I  granted? 
I       3.  What  are  the  nationalities  of  the  men  to 

whom  such  jxirniits  have  been  granted,  it  any? 
I      4.   If  granted,  under  what  conditions  were  such 
'  permits  i.ssued  ? 
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Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  members  questions  are  as 
follow  : — 

1.  Permits  havo  been  grant«<l  to  enable  owners 
of  i)earling  boats  to  bring  to  Thui-sday  Island  a 
number  of  Asiatics  to  sign  articles  on  pearling 
vessels  to  replace  men  who  have  left  or  are  leav- 
ing the  Commonwesilth. 

2.  The  number  of  snch  Asiatics  is  211. 

3.  Men  are  specified  as  Asiatics  merely. 

4.  Conditions  were  as  follow  : — 

(rt)  That  the  department  should  be  satisfied 
that  the  men  were  only  to  replace 
others  who  hafl  left. 

('>)  That  a  bond  should  be  entere<l  into  to 
secure — 

1.  That  men  sign  articles  forthwith  after 
landing. 

2.  Tnat  no  such  men  should  be  on  shore  for 
more  than  two  weeks  at  a  time,  nor  for  more  than 
two  such  periods  in  any  year. 

3.  That  at  the  conclusion  of  his  agreement 
every  person  so  employed  shall  be  returned  to 
the  place  whence  he  came. 

GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 

Debate  re.sumed  from  3rd  June  {vide 
page  496),  on  a  motion  by  Mr.  L.  E.  Groom — 

That  the   following  address   in  reply  to  the 
Governor-General's     opening     sj)eech     be     now 
adopted  : — 
May  it  Ple.vse  Your  E-xceixenx-v — 

We,  the  House  of  Representatives  of  the  Parlia- 
ment of  the  Commonwealth  of  Australia  in  Parlia- 
ment assembled,  bog  to  express  our  loyalty  to  our 
Most  Gracious  Sovereign,  and  to  thank  Your 
Excellency  for  the  speech  which  you  have  been 
pleased  to  address  to  Parliament. 

Mr.  BROWN  (Canobolas).— Wlien  the 
Prime  Minister  very  kindly  consented 
last  night  to  my  resuming  my  address 
this  morning,  I  had  dealt  with  the 
question  whether  there  was  any  justifi- 
cation for  the  charge  against  the  Prime 
Minister  that  the  fiscal  policy  of  the 
Government  had  not  been  fairly  set  before 
the  electors  of  New  South  Wales  prior  to 
the  general  elections.  I  had  also  called 
attention  to  what  I  regarded  as  the  causes  of 
the  existing  dissatisfaction  with  the  adminis- 
tration of  the  Federal  Government.  I  now 
desire  to  say  a  few  words  in  reference  to 
the  Tarifi".  The  Government  were  charged 
with  the  very  important  duty  of  framing  a 
Tariff  calculated  to  meet  the  recjuirements 
of  the  whole  Commonwealth,  and  we  are 
now  in  a  position  to  judge  them  by  the 
results  of  their  work.  It  seems  extra- 
ordinary that,  in  spite  of  the  very  strong 
fight  they  made  over  the  Tariff,  no  honor- 
able members  who  sit  on  the  Government 


'  side  of  the  House  seem  to  have  the  coura;;e 
I  to  come  out  into  the  open  and  defend  their 
handiwork.     The  unfortunate   Tariff  tind-i 
I  no  one  prepared   to  father  it.     It  is  like 
"  Japhet  in  search  of  a  father."    Those  wh«> 
'  are  responsible  for  the  Tariff  deal  with  it  in  a 
I  very  gingerly  way,  and,  judging  from  the  aj>- 
pearanceof  some  leading  protectionists,  they 
'  are  not    very    satisfied   with    the    results 
I  achieved.     We  can  all  remember  the  ;:<-ni;;l 
I  expression  on  the  face  of  the  honorable  mt-m- 
j  ber  for  Melbourne  Ports  during  last  session, 
I  but  now  his  appearance  is  the   reverse  of 
I  cheerful.    Whether  this  is  due  to  the  effect-i 
1  of  the  Tariff,  to  doubts  as  to  the  stability  nf 
I  the  Victorian  Wages  Boards,  or  to  the  <ip- 
I  pressing  effects  of  the  wave  of  "  IrvineiMu  " 
I  which  is  now  overwhelming  his  State,   I 
I  cannot  say,  but   the  fact  remains  that  the 
honorable  member  and  others  who  supporteil 
the  Tariff  do  not  seem  dispo.sed  to  make  any 
I  very  strong  fight   in  its   behalf.     We  are 
j  told  that  we  should  allow  the  whole  matter 
j  to  rest,  because  the  comnu'rcial  affairs  of  the 
Commonwealth  would  be  very  seriously  un- 
settled by  any  revival  of  the  Tariff  discus- 
sion. This  view  is  put  forward  most  sti-onu'ly 
whenever  any  suggestion  is  made  that  tli«' 
duties    now  provided  for   should  be  m<xli- 
fied    upon   a   revenue-producing  basis,  a'lil 
at     the     .same     time    be     renderetl     li-s- 
protective.     I  feel  satisfie«l,  however,  that 
if,  as  the  result  of  the  next  general  election, 
the  Government  find  themselves  supj>ort»-'i 
by  a  substantial  majority  in  favour  of  liii,'li 
duties,  the  cry  which  is  now  being  misi'l 
against  interference  with  the  Tariff  will  U- 
dropped,  and  an  attempt  will  be  ma<le  t" 
increase  the  duties.      The  Prime  Minister, 
in  the  cour.se  of  his  address  to  the  electois 
of  New  South  Wales,  claimed  that  tlie  whttle 
trouble  in  regard  to  the  Tariff  had    been 
caused  by  the  members  of  the  Opposition 
and  those  who  had  assisted  them  in  destii-y- 
ing  the  symmetry  of  the  Government  .scheniv 
of  taxation.      The  Tariff  has  been  hailed  l>y 
.some   Government  supporters  as   a  "i"".r 
man's  Tariff,"  and,  no  doubt,  if  that  iK- 
cription  is  intended  to  apply  to  a  !9cheiii>> 
which    places    heavy    burdens    upon     tli»> 
shoulders    of    the    poor,     whilst    relievii.-^ 
the   rich   as    far    as    possible,  the  prese'it 
Tariff   deserves    that    name.     I    wish     to 
show   the   extent  to  which  the   efforts  ..f 
the  Opposition  and  of  the  labour  party  li:i\>^ 
been  successful  in  removing  burdens  from  t!.o 
shoulders  of  the   consumers.     In  this  con- 
nexion  I   need   only  refer   to   the  spot.-i.'u 


Digitized  by 


Google 


Governor-GeneraTg  Sjyf'ch  :  [4  JcXE,  1903.] 


Address  in  Reply.  533 


delivered  by  the  Vice-President  of  the  Execu- 
tive Council  when  introducing  the  Tariff  into 
the  Senate.  That  honorable  gentleman  made 
a  strong  appeal  to  the  members  of  the 
.Senate  not  to  effect  any  further  reductions, 
because  the  revenue  which  the  Government 
required  to  meet  the  needs  of  the  States  had 
J)een  already  greatly  reduced  by  the  altera- 
tions made  in  thisHouse.  He  pointed  out  that 
the  losses  so  involved  included  the  follow- 
ing : — Cocoa  beans,  chscolate,  and  con- 
fectionery, £18,000  ;  preserved  milk, 
mustard,  salt,  and  rice,  £43,000 ;  tinned 
lish;  £40,000 ;  tea,  £350,000  ;  cotton  and 
piece  goods,  £200,000;  other  textiles, 
£.50,000  ;  machinery,  metals,  &c.,  £50,000  ; 
kerosene,  £10,000;  drugs,  £20,000  ;  earth- 
enware, £20,000 ;  printing  paper,  £25,000  ; 
and  other  items,  £20,000  ;  making  a  total 
of  £976,000.  The  Senate  decided,  however, 
to  make  further  reductions  upon  some  of 
tlifse  important  lines,  and  the  revenue- 
producing  power  of  the  Tariff  was  fur- 
ther diminished  as  the  result  of  the  com- 
promise which  was  eventually  arrived  at. 
But,  instead  of  the  Tariff  producing  only 
.i.S 009,000,  it  actually  realized  £8,692,000", 
and  is  estimated  to  yield  even  more  during 
the  cun-ent  year.  Indeed,  more  revenue  Ls 
being  realized  under  its  operation  than  the 
high  duties  originally  proposed  by  the  Go- 
vernment were  estimated  by  the  Treasurer 
to  yield.  According  to  the  returns  which 
are  now  available,  the  actual  increase  from 
this  source  in  New  South  Wales  up  to  the 
present  time  is  approximately  £3,272,000. 
The  revenue  derived  in  that  State  from  this 
particular  head  actually  shows  an  increase 
of  about  £1,250,000.  In  other  words,  prior 
to  the  accomplishment  of  federation,  the 
people  of  New  South  Wales  were  taxed  to 
the  extent  of  £1  6s.  4d.  per  head,  whereas 
during  the  current  year — despite  the  fact 
that  they  have  been  suffering  from  drought 
and  disaster  such  as  they  had  never 
previously  experienced — they  have  been 
taxed  to  the  extent  of  £2  Os.  per  head,  an 
increase  of  18s.  4d.  per  head.  What  is 
more,  the  taxation  is  being  realized.  During 
the  election  campaign,  the  Prime  Minister 
declared  publicly  that  the  Tariff  which 
would  be  submitted  by  the  Government 
would  be  based  upon  the  principle  of  "  re- 
venue without  destruction."  I  think  that 
the  experience  of  New  South  Wales  and  a 
number  of  the  other  States  is  that  its  opera- 
tifin  is  in  the  direction  of  obtaining  revenue 
with  destruction — the  destruction   of    its 


natural  sources  of  production.  The  Go- 
vernor-General's speech  contains  a  recogni- 
tion of  the  fact  that  the  Commonwealth 
generally  is  suffering  from  drought.  It 
says — 

Notwithstanding  the  drought,  which  proved  so 
dis.<istrous  to  many  parts  of  Australia,  the  federal 
■finances  are  in  a  very  satisfactory  condition. 

But  they  are  in  that  condition  only  because 
the  Tariff  is  exacting  from  the  people  money 
which  they  can  ill  afford  to  pay.  To  a 
very  great  extent,  too,  it  has  assisted 
to  destroy  natural  industries.  I  have  a 
very  vivid  recollection  of  a  debate  which 
occurred  in  this  Chamber  in  reference  to 
the  grain  and  fodder  duties.  Honorablemem- 
bers  will  remember  that  under  the  original 
proposals  of  the  Government  the  duties 
levied  upon  these  articles  were  .so  high  that 
Ministers  did  not  expect  them  to  yield  any 
revenue  nnder  normal  conditions.  The 
I  matter  was  under  discussion  in  this  House 
when  the  drought  bad  reached  a  very  acute 
stage  in  Queensland  and  New  South  Wales. 
.  I  recollect  tliat  when  honorable  members  ap- 
pealed to  the  Government  on  behalf  of  their 
respective  States,  either  to  remove  those 
I  duties  or  to  suspend  their  operation  until 
normal  conditions  again  prevailed,  their 
I  suggestion  was  met  with  very  strong 
'  opjwsition  by^  Government  supporters, 
I  notably,  by  those  who  favour  a  high  pro- 
tective Tariff.  The  Minister  for  Trade 
and  Customs  defended  the  stand  taken 
by  tlio  Government  upon  the  ground  that 
it  was  right  for  the  farmers  in  the  more 
favoured  parts  of  the  Commonwealth  to 
profit  by  the  needs  of  their  brethren  in  its  less 
favoured  portions.  In  what  way  the  federal 
spirit — alx)ut  which  wo  heard  so  much  prior 
to  the  consummation  of  federation — was 
manifested  in  u  contention  of  that  character 
I  fail  to  j>erceive.  In  the  Senate  the  Vice- 
jjresident  of  the  Executive  Council  voiced 
the  same  sentiment  when  he  declared  that 
Australia's  needs  on  that  occasion  were 
Tasmania's  opportunity.  Coming  to  the 
rank  and  file,  I  would  point  out  that  the 
honorable  member  for  Gippslund  strongly 
opposed  the  suggestion  to  suspend  the 
operation  of  the  fodder  duties,  liecause  he 
interpreted  it  as  an  endeavour  to  secure  a 
modicum  of  what  he  called  "  free-trade," 
which,  he  saifi,  could  not  be  obtained,  e.xcept 
under  the  plea  of  the  necessities  of  the  peojjle 
of  these  States.  The  honorable  member  for 
Moira  also  denounced  the  propo.sal  in  the 
very  classical  language  of  "flap-doodle."    Ho 
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declared  that  the  suflfering  settlers  of  these 
States    were    squealing    for  assistance   to 
■which   they    were    not    entitled.     Several 
other  honorable  members  from  the  Govern- 
ment side  of  the  House  gave  utterance  to 
similar  sentiments.     In    view  of  the  great 
disaster  which  has  overtaken  the  industries 
of  the  Commonwealth  generally— a  disaster 
which  is  being  intensified  by  the  operation 
of  the  present  Tariff — I  should  like  to  hear 
the  grounds   upon  which  those  honorable 
members  justify  their  action  at  the  present 
stage.     There  is  certainly  no  reason  for  the 
contention  that  the  position  of  affairs  was 
not  known  at  the  time.     It  is  true  that  it 
may  not  have  been  fully  realized,  but  that 
was  not  the  fault  of  the  people  who  were 
suffering,  or  of  their  representatives  in  this 
Chamber.     The  matter  was  put  before  the 
Government  very  plainly  by  representatives 
holding  fiscal  views  similar  to  those  enter- 
tained by  the  Ministry  themselves,  and  by  I 
those  who  were  their  strongest  supporters  I 
prior  to  the  election.     In  this  connexion  I  j 
need  only  refer  to  a  large  meeting  which  | 
was   held   in  Sydney  for   the   purpose    of  , 
urging    that    consideration   should  be  ex-  | 
tended    to   the   farmers     of   the    drought- 
stricken  areas — a  meeting   which    resulted  ' 
in     the     appointment      of     a     deputation 
which  subsequently  waited  upon  the  Acting  | 
Prime  Minister  and    placed    the    position 
fully   before  him.      At   that   meeting   the  ' 
^Minister   of  Lands  in    New  South  Wales,  , 
Mr.   W.   P.    Crick,    is    reported   to    have  j 
expressed  himself  as  follows  : — 

It  was  a  cruel   thing  to  think  that  if  fcxlder  I 
could  be  got  for  the  stock  it  should  be  shut  out,  ' 
and  he  thought  he  could  claim  the  support  of  I 
men  like  Mr.  Carrutlicis  (the  lender  of  tlie  Opijo- 
sition)  and  Mr.  Asljton,  when  lie  Sitid  it  was  the 
duty  of  the  (iO\  crnmt-nt  of  the  State  to  [my  the 
duty  on   the  fmlder  to  keep  the  stock  alive    if 
poviible. 

I  would  also  remind  the  House  that  the  | 
Attorney-General  of  that  State  was  specially 
deputed  to  visit  Melbourne  on  behalf  of 
the  New  Soutli  Wales  Government  and  to 
confer  with  the  Commonwealth  Government 
upon  the  matter.  In  the  report  of  an  inter- 
view with  an  Arje  reprasentative  at  the  time 
of  his  visit,  Mr.  B.  R.  Wise  is?  reported  to 
have  said — 

The  idea  that  Australian  farmers  will  be  in- 
jured  liy  a    tcm|)orarv   remission    of   duties    is 
Iiascd  on  the  assumption  that  the  farmers  have 
any  stocks  to   soil.     This  is,    however,    not  the 
Ciise,  excci)t  in  very  few  iiistnn<c«.     The  farmers  j 
have  long   ago  jtarted  with  their  stocks,  whit^h  | 
are  now  held  by  f)ersons  who  bought  for  rc-sale,  i 
Mr.  Bioii-n. 


and  who  should  have  already  made  nven-i-.it 
profit  on  their  bargains.  It  is  quite  certain  i  Xur 
something  ought  to  be  done.  Any  one  wi.o 
realizes  tne  imixirtance  of  the  iw-tonil  indu-'ty 
to  the  country  could  not  fail  to  recogiii>f  '  Ue 
gravity  of  the  situation. 

That  is  a  fair  statement  of  the  position  as 
it  was  placed  before  the  Commonwealth 
Government  by  the  Attorney-General  <>i 
New  South  Wales.  After  the  matter  li!»d 
been  considered,  and  no  assistance  in  the 
direction  of  a  remission  of  the  duties  was 
forthcoming,  the  adjournment  of  the  Lfci:i>- 
lative  As-sembly  of  New  South  Wales  was 
moved  by  Mr.  J.  C.  Fitzjwtrick  for  the 
purpose  of  calling  attention  to  the  niattor. 
In  the  course  of  the  debate,  the  Premier, 
Sir  John  See,  is  reported  to  have  said — 

When  this  matter  was  lirouglit  undei  a\ 
notice,  1  said  as  representing  the  State,  thiit  »t- 
were  prei:;'.re<l  to  foiego  the  duty  upon  inii«>i"f. 
fodder;  but  the  Federal  (iovernment  couUI  t-,.,; 
see  their  way  clear  to  do  tlmt.  .Just  the  s!ii:ii- ..« 
in  some  other  matters,  they  have  endcavmiiv.'.  ••• 
put  the  re.s}X)nsibility  on  this  (iovernment.  wi  •  i. 
they  should  have  taken  act  ion  themselves. 

I  think  that  is  a  very  reasonable  position  :« 
assume.  The  Commonwealth  Governnn-i.: 
is  responsible  for  the  duties  which  have  i  >^-ii 
imposed  upon  these  lines,  and  if  it  was  ex- 
pedient to  remove  or  suspend  the  openitinn 
of  the  duties,  certainly  the  ilinistry  shouM 
have  undertaken  the  task,  instead  of  lejivi.i:. 
it  to  the  State  Government  to  circum^ci:; 
their  action  b^"p^o^^dingfor  a  refund  of  im- 
posts after  they  had  been  collected.  It  lia* 
been  stated  in  reply  to  objectitms  which  li  ive 
been  urged,  that  by  means  of  the  pres.>;it 
Tariff,  the  State.  Government  were  cna'  inl 
to  reduce  railway  freights  to  an  extent  that 
more  than  compensated  the  stock-owners  tor 
the  duty  they  were  called  upon  to  pay  uj  <>f; 
these  particular  items.  l)ut  I  well  remem- 
ber that  the  Chief  Railway  Commissi. .it'i- 
of  New  South  M'ales — a  very  shrewd  com- 
mercial man — when  he  was  approached  ujK»n 
the  subject  of  a  reduction  of  the  rates  i.>p 
the  carriage  of  starving  stock,  put  the  p'>i- 
tion  exactly  as  it  sulwequently  workeii  out. 
Ho  told  his  interviewers  that  such  a  propo-s-:l 
would  not  accomplish  the  object  at  which 
they  aimed,  inasmuch  as  the  stocks  of  fodck  t 
had  passed  into  the  luinds  of  a  few,  an- 1 
that  any  reduction  in  the  railway  ra:*'^ 
would  be  made  an  excuse  for  increasini;  xhf 
price  to  the  consumer,  so  that  no  ber..  H* 
would  be  conferred  upon  him.  That  is 
precisely  what  has  occuired.  Failin::  to 
secure  concessions  from  the  Commonw<aIrli 
athuinistration,     the     State      Govertiiii'-!  t 


O" 


GofiemoT-Generol's^  Speech :  [4  June,  1903.] 


Addrem  in  Reply. 


53.- 


endeavonred  to  assist  stock -owners  by  reduc- 
ing the  railway  rates.  But,  just  in  proportion 
as  those  rates  were  reduced,  the  price  of 
fodder  char|^  to  the   unfortunate  stock- 
owners  was  increased.     The  result  was  that 
in  many  cases  supplies  of  fodder  which  were 
pnrcha-sed   at  £4  or  £i)    per   ton,  and   the 
ruling  price  of  which  ^<hould  not  have  ex- 
ceeded £6  per  ton,  were  sold  to  persons  who 
were  endeavouring  to  save  their  stock  at 
£6  and  £10  per  ton,  and  even  more.   A  few 
nights  ago  the  honorable  member  for  Gwydir 
attempted  to  decry  the  dissatisfaction  felt 
bv  reason  of  the  operation  of  these  duties. 
The  honorable  member  quoted  a  return  .show- 
ing that  up  to  August  last  a  sum  of  some- 
thing hke  £17,000  was  obtained  from  this 
particular  source,  and  in  view  of  that  small 
collection  he  asked  wherein  lay  the  great 
grievance  against  the  Government  ?   But  it 
is  not  the  amount  of  duty  collected  that  in- 
dicates the  full  oppressiveness  of  this  pro- 
nsion.     It  is  the  fact  that  the  imposition  of 
the  duty  enabled  a  few  to  control  the  market 
and  to  charge  practically  what  they  liked  in 
'iealing  with  stock-owners  who  were  making 
heroic  struggles  to  preserve  their  stock.    The 
honorable  member  certainly  does  not  cor- 
rectly size  up  the  position  if  he  thinks  that 
tik'  whole  of  the  trouble  is  to  be  measured 
hr  the  experiences  of  farmers  and  graziers, 
Kp  to   some    time    in    April    la»t.      The 
trouble    only   began    then.     The   farmers 
and    settlers   are    not  yet   free   from    it. 
They  have  still  to  purchase  fodder  to  save 
the  remnants  of  their  stock,  and  seed  to 
enable  them  to  put  in  their  crops — also  nm- 
terial  for  other  necessary  operations.     The 
matter  has  long  since  ceased  to  be  a  mere 
que-stion  affecting  stock  and  stock-owners. 
It  is  now  a  people's  question.     It  affects  the 
oread  of  the  community.     In  conse<|uence 
of  the  drought  last  year's  crops  were  practi- 
cally a  failure.     I  find  that  in  New  South 
Wales,  Victoria,  and  South  Australia,  no 
yield  whatever  was   obtained   from   about 
1,7-")0,000    acres,    which   were  put   under 
wheat,  and  that  a  great  part  of  the  area 
that  was  stripped,  or  cut  for  grain,  yielded 
only  from  10  lbs.  to  60  lbs.  per  acre.     No- 
where in  the  Commonwealth — with  the  ex- 
ception of  South  Australia — was  anything 
like  a  fair  average  return  obtained.     I  find 
from    the  returns  supplied   that   Western 
Australia  stands  perhaps  in  a  better  posi- 
•if>n  than   do   the   other   States ;    but    its 
returns  last  year  were  51, .393  bushels  below 
the  yield  for  the  previous  season. 


Mr.   FowLKR. — Not  on   account  of   the 
drought. 

Mr.  BROWN.— Certainly  the  extent  of 
production  in  Western  Australia  is  not 
nearly  equal  to  the  local  requirements.  I 
wish  to  indicate  the  real  effects  of  the 
drought  upon  this  really  indispensable  cla!>8 
of  production.  In  1900-01,  New  South 
Wales  produced  16,173,771  bushels  of 
wheat,  Victoria  produced  17,847,301,  South 
Australia  11,253,148,  and  Queensland 
1,194,088  bushels.  In  the  year  1901-2,  a 
considerable  shortage  took  place.  Instead 
of  a  yield  of  16,173,771  bushels.  New  South 
Wales  obtained  only  14,808,705  bushels ;  and 
the  yield  in  Victoria  was  only  12,127,382 
bushels.  In  South  Australia,  it  was 
8,012,762  bushels ;  and  in  Queensland  it  was 
1,692,222  bushels.  Last  season.  New  South 
Wales  obtained  a  yield  of  only  1,561,205 
bushels,  showing  a  shortage  of  13,247,503 
bushels  on  the  previous  year;  Victoria  raised 
2,386,219  bushels,  or  a  shortage  of 
9,741,163  bushels:  South  Australia  had  a 
yield  of  6,354,912  bushels,  or  a  shortage  of 
1,657,852  bushels ;  and  Queensland  had 
a  yield  of  only  100,000  bushels,  or  a  short- 
age of  1,592,222  bushels.  In  Western  Aus- 
tralia the  yield  was  881,708  bushels,  or  a 
shortage  of  51,393  bushels  ;  while  Tasmania 
hod  a  shortage  of  13,662  bushels  as  com- 
pared with  the  returns  for  the  previous  year. 
As  compared  with  the  yield  for  the  pre- 
vious year  there  was  a  total  shortage  of 
26,303,790  bushels,  and  ns  compared  with 
the  return  for  the  year  befoi-e  the  shortage 
represented  .36,118,881  bushels.  There  was 
thus  an  enormous  falling-off  in  the  general 
food  supply  of  the  community.  I  turn 
now  to  the  losses  sustained  in  pastoral 
enterprises.  In  New  South  Wales  the 
drought  last  year  resulted  in  a  shortage 
of  189,2(1.3  bales  of  w(m»1  ;  in  Victoria 
there  was  a  shortage  of  08.  .3  2  7  bales  :  in 
South  Australia  a  shortage  of  12,734  bales: 
in  Queensland  a  shortage  of  26,740  bales  : 
and  in  Tasmania  a  .shortage  of  something 
like  4,741  bales,  or  a  total  loss  of  between 
300,000  and  3r)0,000  bales  of  wool  for  the 
whole  Commonwealth.  This  shortage  in- 
cludes a  large  quantity  of  what  is  known 
as  dead  wool,  or  dead  skin,  and  it  indicates 
that  in  the  coming  year  the  falling  off  will 
be  very  largely  intensified.  Mr.  Coghlaii 
e.stimates  that  the  losses  in  respect  of  the 
failure  of  wheat  crops  and  death  of  stock  in 
New  South  Wales  alone  represent  some- 
thing like  £10,000,000.     That,  however,  is 
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only  a  very  small  proportion  of  the  total 
losses  which  the  drought  entailed  upon  the 
State.  There  was,  for  example,  the  in- 
creased cost  of  feeding  stock,  and  the  in- 
crease in  the  price  of  fodder  required  for 
that  purpose.  In  ray  own  electorate  over 
£100,000  was  expended  la.st  season  in  pro- 
viding for  the  sheep  upon  a  single  holding. 
Apart  from  that  expenditure,  an  enormous 
outlay  was  involveid  in  securing  railway 
trucks,  and  paying  for  the  transfer  of  stock 
to  more  favoured  districts.  Tlie  experi- 
ence on  this  holding  is  a  fair  illustra- 
tion of  what  was  general  throughout 
my  electorate,  and  indeed  throughout  the 
greater  part  of  New  South  Wales.  The 
total  loss  to  the  community  cannot 
be  measured  by  the  loss  of  £  1 0,000,000  in  re- 
spect of  crop  failures,  death  of  stock,  and 
so  forth.  If  this  were  a  question  aflTect- 
ing  only  New  South  Wales  the  House,  per- 
haps, might  afford  to  ignore  it.  But  it 
affects  tlie  whole  Commonwealth.  In  the 
issue  of  the  Argus  of  the  2Gth  ultimo  a  return 
wa.s  published  showing  the  estimated  wheat 
importations  into  Australia  from  the  1st  of 
January  to  the.  •24th  of  May.  Tlie  approxi- 
mate production  of  wheat  in  Australia  last 
year  was  12,112,000  bushels;  there  was 
also  on  hand  in  flour  and  old  wheat  about 
900,000  bushels,  or  a  total  local  supply  of 
13,012,000  bushels  to  draw  from.  The'im- 
portations  during  the  period  named  consisted  \ 
of  7,848,625  bushels,  while  under  order 
and  on  the  way  to  Australia  there  was 
a  total  of  4,031,975  bushels,  the  ag- 
gregate importations  thus  being  some- 
thing like  11,880,600  bushels.  It  is  es- 
timated that  19,500,000  bushels  are  re- 
quired for  food  supplies,  while  seed  re- 
quirements represent  another  5,500,000 
bushels,  or  a  total  of  25,000,000  bushels. 
During  the  year  1901-2  the  Common- 
wealth instead  of  importing  grain  in 
these  enormous  quantities  for  its  own 
local  requirements,  exported  no  less  than 
1,980,000  bushels.  It  was  said  last 
session  that  the  Tariff  would  operate 
in  the  direction  of  providing  for  local 
requirements.  The  honorable  member  for 
Gippsland  asserted  that  we  must  have 
a  TarifE  like  that  proposed  in  order  that 
we  might  provide  for  our  local  require- 
ments. He  suggested  that  it  would — by 
what  species  of  magic  he  did  not  explain — 
compel  the  farmers  to  enter  upon  the  work 
of  producing  wlieat,  so  that  we  might  not 
lie  dependent  on  outside  sources  for  our 
Mr.  Broun. 


supplies.     The  Tariff  has  been  passed,  ami 
what  is  the  result  ?     As  the  result  of  thi' 
abnormal  drought  conditions   under  whiv); 
the    Commonwealth    has    suffered    durin.: 
the     past   twelve    months,  we    have  bp<-:i 
compell(>d    to    import    grain     to    providv 
for     the     normal     requirements     of    tht- 
community.      We      have      had      to     im- 
port nearly  12,000,000  bushels  of    wheat, 
and  as  the  result  of  the  grain  duties,  «<• 
have  augmented  the  federal  levenue  to  tin' 
extent  of  something  like  £500,000.     Tliat 
sum  has  been  received  from  a  source  in.iw 
which  the  Treasurer  never  expected  to  v,.- 
cure  a  penny,  and   he  does  not  exp<>ft  '..i 
obtain  anything  from  it  in  normal  tiux-o. 
If    this    is    not  revenue  with  destrmtiiTi 
— the  destiTJction  of  one  of  the  main  soum-^ 
of  the  wealth  of  the  community — I  do  ni.t 
know  what  is.     One  of  the  chargesi  whiri, 
will  lie  against  the  Tariff  is  that  instead  "i 
enabling  the  people   to   fight  the  advcr^. 
natural  conditions  with  which   they  hav. 
been  faced,  and  will  have  to  face  again  i:i 
time  to  come,  it  has  and  will  operate  in  mi. 
opposite  direction.     It  works  in  the  diret.- 
tion    of   making   these   natural    conditim^ 
more  oppressive  than  they  were  before.     I 
undertake  to  say  that  if  the  Government  of 
New  South  Wales  had  not  come  to  tht-  n- 
sistance  of    the  graziers — and  more  fwirti 
cularly  the  farmers  of  that  State — by  j-ur- 
chasing  seed  wheat  for  them,  despite  tt.i- 
high  prices  then  ruling,  and   by  pro%i«ii:i^ 
fodder  for  them,  a  very  small  area  wouM 
have  been  placed  under  wheat  during  tl.< 
present  year.    The  producing  community  •f 
that  State  has  been  so  badly  crushed  by  tit- 
drought,  plus  the  operation  of  the  Tariff,  that 
they  would  not  have  had  any  reasonah'.- 
prospect  of  proWdingfor  thcrequirement»<'f 
this  community  during  the  coming   yesir. 
The  outlook  is  now  much  more  promisini:. 
I  trust  that  the  drought  will  soon  disappear. 
and  that  the  fanners  and  other  producfi^ 
will  be  able  to  recoup  the  los.ses  they  havf 
suffered,  more  particularly  during  the  la~; 
twelve  months.  But  what  I  desire  to  emph;i 
size  is  that  instead  of  the  Tariff  being  «•!:<• 
that  will  produce  revenue  withoutdestnicti'  n. 
its  operation  has  had  quite  the  opposite  efftx-t . 
It  has  assisted  to  kill  those  industries  -  • 
far  as  it  is  possible  for  a  tariff  to  do  so.    1 !  •' 
only   alternative  open  to  the  Govemmoi.t 
was  to  go  to  the  other  extreme,  in  which 
some  of   our  protectionist   friends  beli«>M\ 
and  provide  for  the  total  prohibition  of  iiii 
portations,     I  think  that  the  farmers  of  tl:<- 
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Commonwealth  would  be  very  glad  to  hear 
some  explanation  from  representatives  like 
the  honorable  members  for  Moira  and  Gipps- 
land,  and  two  or  throe  others,  who  made 
such  a  strong  fight  to  prevent  any  relief 
being  secured  to  them  by  the  remission  of 
duties.    At  the  present  time  wheat  is  taxed 
to  the  extent  of  nearly  lid.  a  bushel,  and 
in  my  own  State  the  duties  and  wharfage 
charges  upon  the  6,500,000  bushels,  which 
are  imported  to  meet  the  requirements  of  the 
peiiple,  amount  to  is.  id.  per  bushel.    That 
is  a    very    heavy    burden    for    the    con- 
iuniers.     A  good    deal   has    been    spoken 
01    late    of    the    starving    stock    of    the 
Commonwealth,  but    now    it    is    starving 
jieople  whom   we  have  to  consider.     The 
drought  has  closed  a  considerable  number 
of  avenues  of  employment  and  production, 
and  lias  depleted  the  savings  of   a  large 
part  of  the  community,  so  that  many  people, 
jsuticularly  among  the  farming  population, 
are  now   dependent   upon    public   charity, 
although  they  were  never  so  before,  and,  I 
hope,  never  will  be  so  again.     Victoria  is  a 
Country  which  has  enjoyed  the  advantages 
tit  protection,  not  for  merely  a  year  or  two, 
liut  for  something  like  30  years.     If  those 
advantages  are  as  great  as  some  enthusiastic 
advocates  of  protective  duties  claim,  how 
mines  it  that  up  to  the  24th  May  last  Vic- 
toria had  to  import  something  like  2,750,000 
bushels  of    wheat  for  local   consumption? 
Wliy  did   not   the    duties   by  which    she 
lias  been  protected  sufficiently  foster  such  a 
primaiT  industry   as  agriculture   to  make 
lifr  people  independent  of  outside  supplies  1 
The  facts  show  that  many  conditions  have 
to  be  taken  into  consideration  in  the  formu- 
lation of   Tari£F8,  and  that  to  insist  upon 
hard  and   fast   principles  in   the   way  the 
Government  have  done  is  not  to  bring  about 
revenue   without   destruction,   but    to   de- 
stroy in  an  endeavour  to  obtain   revenue. 
With  regard  to  the  measures  foreshadowe<I 
in  the  Governor-General's   speech,  I   shall 
take  the    attitude   which   I   have  always 
adopted  since  my  first  appearance  in  public 
life:  I  shall  support   such   measures  as   I 
consider  to  be  in  the  interests  of  tlie  whole 
community,   but   I   shall  oppose    measures 
which  I   think   might   very  well  be   post- 
poned, or  which  in  my  opinion  it  would  be 
against   the    public    interest   to    pass.     A 
matter  which  the  Government  .should  deal 
with  as  .speedUy  as  possible  is  the  selection 
of  the  site  for  the  federal  capital.     This  is 
probably  the  last  session  of  this  House,  and 


certainly  the  last  session  of  Parliament  so 
far  as  a  number  of  the  members  of  the  Senate 
are  concerned.  A  great  deal  of  time  has 
been  given  by  honorable  membei's,  and  a  good 
deal  of  money  has  been  spent  by  the  Go- 
vernment, in  order  to  qualify  this  Parlia- 
ment to  arrive  at  a  proper  decision  upon  the 
matter ;  but  if  a  decision  is  not  come  to 
this  session,  a  great  deal  of  the  work  that 
has  been  done  will  be  thrown  away,  because 
the  new  members  who  will  no  doubt  ha 
elected  will  not  be  in  the  same  position  as 
ourselves  in  dealing  with  the  question.  To 
my  mind,  there  has  been  an  unaccountable 
delay  in  proceeding  with  the  matter.  I  do 
not  know  the  reason  for  that  delay  ;  but  I 
hope  that  it  will  not  be  permitted  to  con- 
tinue, and  that  this  Parliament,  in  fairness 
to  New  South  Wales,  and  in  the  interest  of 
the  whole  Commonwealth,  will  lie  given  an 
opportunity  this  session  to  finally  settle  the 
question.  A  measure  which  I  regard  as  of 
great  importance,  and  deserving  of  our  best 
consideration,  is  the  proposed  establish- 
ment of  courts  of  conciliation  to  pro- 
vide a  modem,  humane,  and  civilized 
method  of  dealing  with  industrial  dis- 
putes. Another  important  mea.sure  is  that 
for  dealing  comprehensively  with  the 
registration  of  patents,  and  bringing  all 
the  States  under  a  uniform  patent  law. 
A  number  of  the  other  measures  to  which 
the  Government  seem  to  attach  more  im- 
portance might  very  well  give  place  to  such 
a  measure  as  that.  The  inventive  genius 
of  the  Commonwealth  is  heavily  handi- 
capped by  the  present  condition  of  afiairs 
and  by  existing  legislation.  With  regard 
to  the  defence  of  the  Commonwealth,  and 
the  proposed  naval  agreement,  I  am  of 
opinion  that  a  Defence  Act  is  necessary 
in  order  that  our  military  administration 
may  be  put  upon  a.  sound  footing,  and  that 
the  friction  and  dissatisfaction  which  now 
e.xists  may  be  removed.  As  to  the  pro- 
po.sed  naval  subsidy,  I  would  point  out  that 
we  have  already  contributed  to  the  old 
country,  for  the  protection  which  she  has 
aflbnled  us,  an  amount  aggregating  some- 
thing like  £1,2.30,000,  and  under  the  pro- 
posed agreement  we  should  have  to  contribute 
within  the  next  ten  years  something  like 
another£2,000,000.  Thissummay  notappear 
a  very  large  one,  but  I  should  like  to  hear 
the  whole  subject  more  fully  discussed  be- 
fore I  commit  myself  in  any  way  in  regard 
to  the  proposal.  It  is  to  our  benefit  that 
we  should  work  in  hannony  with  the  mother 
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country,  but  I  think  that  in  the  end  it  will  |  State  work  to  admit  of  their  attention 
be  more  satisfactory  to  our  own  people  and  I  to  federal  matters.  I  had  intendefl  to 
to  the  mother  land  if  we  provide  for  our  i  say  something  in  regard  to  the  adniiiii^ 
own  defence.  I  consider  naval  defence  i  tration  of  the  Post  and  Telegraph  fU- 
more  necessary  than  land  defence,  because  i  partment  and  one  or  two  other  matti-rs, 
it  is  rather  late  to  attack  your  foe  when  he  '  but  I  will  content  myself  with  what  I 
has  placed  his  foot  within  your  threshold.  ,  have  said  upon  the  Tariff  question.  I  am 
It  is  better  to  attack  him  before  he  reaches  '  sure  that  those  who  are  connected  witli 
our  shores.  I  should  like,  therefore,  to  see  ,  the  pastoral  and  agricultural  interest.s,  an<l 
some  sy.stem  formulated  which  would  give  who  have  been  so  advei-sely  affected  by  the 
us  complete  control  of  our  own  defences.  I  operation  of  the  Tariff,  will  be  glad  to  I.  -  ir 
When  we  have  grown  into  a  nation  we  some  justification  of  it  from  honorable  ni<-m- 
must  be  ready  to  defend  ourselves,  I  bers  who  so  strongly  resisted  the  grant iiii; 
and  the  sooner  we  commence  our  prepara-  of  relief  to  them  in  a  time  of  dire  need  ati-i 
tions  on  sound  lines  the  better  it  will  be    distress. 

both  for  ourselves  and  for  the  mother  coun-  '  Sir  JOHN  FORREST  (Swan — Mini^tor 
try.  Now  that  we  have  a  high  Tariff  it  is  for  Defence). — I  regret  that  I  must  occuf.v 
necessary  tliat  we  should  pass  legislation  to  the  time  of  honorable  memliei-s  on  tlii> 
prevent  the  creation  of  trusts  and  other  I  occasion,  because  I  realize  that  it  is  nece--v'irv 
mischievous  combinations  which  are  likely  that  we  should  pass  the  address  in  iv;  '.y 
to  arise  under  it.  The  Government  give  '  and  get  to  the  business  of  the  session  as  m«.:> 
great  prominence  in  their  programme  to  '  as  possible ;  but  my  regret  is  somexvi..-»t 
measures  for  the  establishment  of  a  High  mollified  by  the  fact  that  for  nearly  a  tort- 
Court  and  an  Inter-State  Commission,  and  '  night  I  have  been  listening  to  the  speevL— 
the  appointment  of  a  High  Commissioner  to  of  several  honorable  members  who  l.ivt 
represent  the  Commonwealth  in  London,  not  appeared  to  be  very  desirous  of  sa\i!..' 
For  reasons  which  seemed  good  in  tbem-  !  time.  As  I  represent  a  State  wh  i-«- 
selves,  they  postponed  legislation  on  those  representation  in  this  Chamber  is  n-'* 
subjects  from  the  early  part  of  last  session  '  very  large,  and  as  this  is  probably  the  <>:;ly 
until  the  present  time,  and  in  view  of  the  opportunity^  which  I  shall  have  of  spcakiii.' 
urgent  measures  which  are  now  before  us,  generally  upon  matters  of  public  conctru.  1 
I  think  they  might  be  left  over  for  a  .  think  that  in  the  interests  of  the  \*^\'' 
little  longer  still.  If  I  were  convinced  that  who  sent  me  here  I  should  take  advnr.t- 
there  is  an  absolute  and  immediate  need  for  a  age  of  it.  I  feel  more  impelled  t^' 
High  Court,  an  Inter-State  Commission,  speak  on  this  occasion  because  I  repre-  .:• 
and  a  High  Commissioner,  I  should  be  j  a  State  which  is  altogether  i.solated  fr.n' 
ready  at  once  to  .support  the  proposals  the  rest  of  Australia,  and  is  in  much  !!.-■ 
of  the  Government,  but  as  it  .seems  to  same  position  in  that  respect  as  an  i^i.t.i' 
me  that  the  carrying  of  those  proposals  i  in  the  Indian  Ocean,  1,000  miles  aw.iy 
into  effect  will  unnecessarily  increase  One  has  to  travel  1,500  miles  by  se;.  ::■ 
federal  expenditure,  and  not  do  much  more  order  to  reach  that  State;  it  is  unknon:. 
than  provide  big  salaries  for  prominent  '  to  most  honorable  members  in  this  H<';-'. 
lawyers,  I  think  they  can  stand  over  for  and  is  cared  for  by  very  few. 
a  while.  I  see  no  reason  why,  for  the  pre-  I  Honorable  Members. — No,  no. 
sent,  jurisdiction  in  regard  to  federal  Sir  JOHN  FORREST. — I  judge  in  thi- 
matters  should  not  be  exercised  by  the  i  matter  from  the  utterances  of  honor.;' •!• 
State  courts,  instead  of  setting  up  a  High  members.  I  very  seldom  hear  anything: 
Court  with  the  accompanying  necessary  i  that  I  can  regard  as  exhibiting  any  £n«'t 
machinery,  to  deal  with  them.  If,  as  1  concern  for  the  State  which  I  repn^nt 
understand,  it  is  the  intention  of  the  Go-  I  say  again  that  it  appears  to  me  to  V)e  vt<i>  -i 
vernment  that  the  minor  tiibunals  of  the  for  by  few,  in  this  House  or  indeed  "ti: 
States  are  to  have  federal  jurisdiction  within  ,  of  it.  This,  however,  is  not  fair  tr«iti;i«-.t 
certain  limitations,  I  think  that  similar  '  because  Western  Australia  has  been  : 
jurisdiction  might  be  given  to  the  higher  good  friend  to  Victoria  and  to  ■'Xfry 
State  tribunals.  It  will  be  time  enough  to  other  State  in  the  Commonwealth  for  uumy 
establish  federal  courts  when  it  is  found  that  i  years  past,  and  is  so  at  the  present  tine 
they  are  incompetent — which  I  do  not  I  do  not  intend  to  refer  to  all  the  inatt--'- 
think  they  are — or  that  they  have  too  much    mentioned  in  theGovemor-Generarsspce.-ii- 
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Digitized  by  VjOOv  It 


Gonernor-Getieral'g  Sjjeech :     '      [4  June,  1903.] 


Address  in  Itephj. 


539 


My  right  honorable  coUeagtte  the  Minister 
for  Trade  and  Customs  last  evening  dealt 
with  all  the  animadversions  npon  his 
administration,  and  I  think  that  he  has 
cleared  the  atmosphere.  I  do  not  propose 
to  saj.  anything  regarding  the  case  of  the 
six  hatters,  which  has  engaged  the  attention 
of  honorable  members  opposite  more  perhaps 
than  any  other  matter  since  we  re-assembled, 
and  I  shall  be  silent  regarding  the  case  of 
tiie  three  Maoris,  who  came  to  Australia  for 
the  purpose  of  fulfilling  some  professional 
engagement.  I  cannot  help  saying,  how- 
ever, that  if  it  were  not  that  these  cases 
.ifforded  the  Opposition  an  opportunity 
to  exhibit  their  pelitical  antagonism  to  the 
Government,  we  should  not  have  heard  so 
much  about  them.  In  other  words,  if  they 
had  not  apj^eared  to  be  good  cards  to 
play  from  the  point  of  view  of  those  honor- 
able members,  they  would  not  have  been 
brought  forward.  We  have  heard  a  great 
deal  from  some  quarters  with  regard  to  pro- 
tection versus  free-trade ;  and  I  believe 
that  if  we  all  live  to  be  as  old  as  Methu- 
selah, we  shall  never  hear  the  end  of  the 
fiscal  controversy.  The  subject  is  too  good 
to  drop.  It  affords  a  good  line  of  party 
division,  and  when  there  is  nothing  else  to 
light  about,  we  can  come  back  to  the  old 
question,  and  deal  with  it  as  if  it  were  an 
absolutely  new  one.  I  shall  not  enter  upon 
any  discussion  of  the  subject,  except  to  say 
tiiat  I  do  not  see  how  those  who  advocate 
a  revenue  Tariff  of  something  like  15  per 
cent  all  round,  without  any  free  list,  can 
call  themselves  free-traders,  because  a  1.5  per 
••ent.  duty  constitutes  a  fairly  good  protec- 
tion. 

Honorable  Members. — Hear,  hear. 

Sir  JOHN  FORREST.  —  It  certainly 
affords  a  protection  of  15  .per  cent.  to. the 
person  who  produces  the  article  in  this 
country.  Therefore,  those  who  call  them- 
-elves  free-traders,  and  in  the  same  breath 
>ay  that  they  are  revenue  tariffists,  without 
a  corre-sponding  excise  on  local  produc- 
tion, are,  in  point  of  fact,  protectionists. 
I  have  on  many  previous  occasions  stated 
that  I  do  not  believe  there  is  an}^  par- 
ticular fetish  in  either  free-trade  or  pro- 
tection. My  idea  is  that  it  is  a  matter 
of  business,  and  that  people  advocate  the 
particular  policy  which  they  think  will  pay 
best.  Those  who  are  protectionists  to-day 
would  be  free-traders  to-morrow  if  they 
thought    it    would    pay   better.       I    liave 


had  experience  in  this  matter.  A  lars^e 
number  of  men  who  were  bom  in  Victoria, 
and  who  were  protectionists,  migrated  to 
'  Western  Australia,  and  went  to  the  gold- 
fields  in  order  to  improve  their  position,  and 
now  the  majority  of  them  are  strong  free- 
traders. 

Mr.  Sydney  Smith. — They  were  sen.-,ible 
I  men. 

Sir  JOHN  FORREST.— Xo  ;  I  do  not 
.say  that ;  but  their  action  bears  out  what  I 
say.  I  should  not  be  surprised,  following 
up  the  same  line  of  argument,  if  the  honor- 
able member  for  Macquarie,  who  is  now  a 
strong  free-trader — I  do  not  know  whether 
he  always  was— did  not  become  an  equally 
strong  protectionist  if  he  thought  it  wfmld 
suit  him  better,  or  rather  thought  it  would 
suit  the  country  better.  My  own  opinion  is 
that  it  will  require  a  lot  of  argument  to 
convince  people  possessed  of  ordinary  intel- 
ligence that  it  is  better  to  have  the  manu- 
factured articles  we  require  made  .for 
us  in  other  parts  of  the  world  rather  than 
to  make  them  for  ourselves.  If  we  de.-.ire 
the  whole  population  of  the  Common- 
wealth to  be  engaged  in  the  primary 
industries,  we  shall  ne^-er  have  a  large 
population.  We  shall  have  to  encourage 
manufactures,  and  do  our  best  to  make 
as  much  as  is  possible  of  what  we  re- 
quire, thus  afifoi-ding  employment  to  our 
own  people  rather  than  to  the  people  of 
other  countries.  I  have  heard  some  obser- 
vations, principally  of  an  uncomplimentary 
character,  with  regard  to  the  administration 
of  the  Defence  department  which  I  have  the 
honour  to  control.  These  remarks  have  been 
made  by  persons  who,  probably,  have  not 
studied  the  question  very  much,  but  who 
have  read  in  the  newspapers  that  there  is 
disorganization  here  and  there,  and  have, 
therefore,  concluded  that  everything  has  been 
neglected.  It  has  also  been  s;iid — I  think 
by  the  leader  of  the  Opposition — that  the 
Government  were  unwise  in  taking  over 
the  Defence  dfpiirtuient  In-'fore  they  had  a 
Federal  Defence  Act ;  I  think  the  right 
honorable  gentleman  went  so  far  as  to  say 
thiit  we  were  without  any  law  to  govern  the 
department.  That,  however,  is  not  the 
ca.se.  We  have  always  had  the  States  Acts 
ill  ojieration,  as  provisicm  was  made  in  the 
Constitution  that  in  regard  to  traii.sf erred 
(lepartiiieuts,  and  pending  legislaticm  by 
tlic  Commonwealth,  the  laws  of  the  States 
should    continue  in    force,    and    that    the 
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Governors  of  the  States  should  be  repre- 
sented by  the  Governor-General.  The  trans- 
ferred departments  have,  therefore,  been 
carried  on  with  as  perfect  legality  as  when 
the  six  separate  administrations  had  con- 
trol. I  think  that  we  should  have  been  very 
unwise  if  we  had  deferred  taking  over  the 
department  until  we  had  passed  a  Defence 
Act.  In  any  case,  we  are  in  a  far  better  po- 
sition to  deal  with  the  defences  now  than  we 
should  have  been  if  we  had  delayed  taking 
over  the  department.  We  have  already 
done  a  good  deal  in  the  way  of  instituting 
reforms,  and  honorable  members  must  re- 
collect that  the  defence  vote  has  been  reduced 
during  the  last  two  years  byalmost£250,000. 
Surely  honorable  members  must  know  that 
we  could  not  make  such  a  reduction  in 
the  expenditure  and  still  leave  everything 
as  it  was  before.  When  the  full  details  are 
placed  before  honorable  members,  as  they 
shortly  will  be,  I  think  they  will  find  that 
thei-e  has  been  considemble  retrenchment 
and  reform,  and  that  the  work  done  has 
been  of  a  beneficial  character.  I  hoi)e  very 
shortly  to  lay  the  Defence  Bill  upon  the 
table  of  the  House.  The  Bill  is  practically 
ready,  and  will  be  presented  to  honorable 
membera  as  soon  as  an  opportunity  offers. 
I  believe,  furthermore,  that  honorable 
members  will  find  the  Bill  of  such  a 
oliaracter  that  hostile  criticism  will  prove 
somewhat  difficult.  I  desire  also  to  say  a 
few  words  with  regard  to  the  federal 
capital  site.  We  have  an  obligation  to 
discharge  to  the  whole  of  the  people  of  Aus- 
tralia by  dealing  with  this  question  as 
soon  as  ])os.sible.  It  was  deliberately  de- 
cided at  the  Federal  Conventions,  and 
apj)roved  by  the  people  of  Australia, 
that  there  should  be  a  federal  capital, 
and  I  think  we  should  decide,  not  upon  the 
exact  site,  perhaps,  but  upon  the  district  in 
which  the  capital  is  to  be  situated,  as  soon 
as  possible.  W^e  have  heard  a  great  deal 
about  the  great  expense  which  will  be  in- 
volved in  the  establishment  of  the  capital 
city  ;  but  the  fears  entertained  are  not  well 
grounded.  I .  believe  in  economy,  and  I 
should  be  very  sorry  if  any  one  thought 
otherwise.  I  have  had  a  good  deal  to  do 
with  the  expenditure  of  public  money 
during  my  lifetime,  and  I  defy  any  one  to 
say  that  in  the  expenditure  which  I 
have  made  of  many  millions  for  the  people 
of  Western  Australia,  I  displayed  any  evi- 
dence of  a  desire  to  be  other  than  careful 
of  the  public  interests.     Although  I  spent 
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£12,000,000  of  loan  moneys  in  West.-ri, 
Australia  during  ten  years  I  was  Preniii'; 
of  that  State,  not  a  single  public  work  wa- 
ever  authorized  by  me  in  that  State  whi'-h. 
if  I  had  the  power  to  undo  to-day, I  w<»ul'. 
undo.  There  is  not  one  great  nndeita.. 
ing  that  the  public  opinion  of  that  i;u:- 
would  wish  to  see  undone,  as  far  as  I  iim 
able  to  judge.  I  make  these  remark.s  f>-: 
the  purpose  of  showing  that  I  am  not  .; 
spendthrift,  and  that  I  have  no  desire  t<< 
see  money  wastefuUy  expended.  But  dur- 
ing the  period  that  I  have  occupied  a  x-a* 
in  this  House,  the  conviction  has  be<-ii 
forced  upon  mc  that  in  the  minds  of  sou  • 
honorable  members  a  miserable  feelins  •■: 
parsimony  and  impecuniosity  reigns.  Tliat 
feeling  seems  to  have  laid  hold  of  this  Hu'j~r 
and  of  Parliament — for  what  rea.son  I  <ii' 
not  know.  Some  persons  entertain  th^ 
opinion  that  we  cannot  have  a  federal  capita: 
because  itsconstructionwillcostmoney.  lam 
satisfied,,  however,  that  such  a  view  is  ent«T- 
tained  only  by  a  lot  of  croakers — by  th^  -■ 
who  have  no  faith  in  their  own  country,  a^-  I 
shall  presently  show.  If  wo  are  to  iri*> 
effect  to  the  provisions  of  the  Constitutii';., 
as  we  are  bound  to  do,  there  is  not  tl  • 
slightest  reason  in  my  judgment  why  *\- 
should  not  incur  expenditure  upon  a  f«'<i<'p.i! 
capital.  There  is  no  reason  why  we  shouii. 
not,  if  it  is  necessary,  spend  a  million  <i 
money  upon  that  undertaking.  What  i« .. 
million  of  money  1 

Honorable  Mkmbers. — Oh  I  oh : 
Sir  JOHN  FORREST.— I  thought  th-.t 
my  remarks  would  arouse  those  who  er.t<'r- 
tain  the  parsimonious  feeling  to  which  I  lu»  • 
already  referred,  and  that  is  the  tvai^'Ji 
which  prompted  me  to  make  them.  Tl  v 
annual  interest  upon  £1,000,000  amount^  •>■ 
£30,000 — less  than  2d.  per  head  per  annum 
of  the  population,  of  this  country.  It  dct- 
not  represent  the  price  of  a  glass  of  beer  .-i 
year  to  the  people  of  the  CommonweakL 
Yet  we  are  told  that  we  cannot  afford  i« 
give  effect  to  the  provisions  of  the  Constitu- 
tion by  building  a  federal  capital.  It  see^:^ 
to  me  that  some  honorable  members,  a.s  w.-L 
iis  the  people  and  the  pre.ss  of  this  countrr;', 
have  lost  their  energy  and  pluck.  I  sav 
to  my  fellow  Australians — "  Do  not  let  u- 
defer  carrying  out  the  solemn  covenant  oin 
bodied  in  the  Constitution  for  the  erect :•■:. 
of  a  federal  capital  through  fear  that  ««■ 
cannot  afford  the  yearly  expenditure  "i 
probably  Id.  and  certainly  not  more  tlitti 
2d.  per  head.     Do  not  let  us   look  l)a<-» 


Digitized  by 


Google 


Govemor-GeneraTa  Speech :      [4  JusE,  1903.] 


Address  in  Reply. 


541 


upon  the  days  that  are  past."  Some  indi- 
viduals may  have  lost  a  little  money  in 
those  days,  bat  they  must  not  conclude  that 
the  whole  country  is  similarly  circumstanced. 
That  is  not  the  condition  of  the  Com- 
monwealth, and  there  is  no  reason  what- 
ever to  defer  the  selection  and  occupa- 
tinn  of  a  federal  capital.  At  this  stage, 
if  I  may  be  permitted  to  do  so,  without 
trespassing  too  much  upon  the  time  of 
honorable  members,  I  should  like  to  place 
upon  record  my  view  of  the  qualifica- 
tions which  a  federal  capital  site  should 
possess.  No  doubt  every  honorable  mem- 
ber has  his  own  idea  upon  this  subject.  I 
<ie«ire  that  the  site  selected  shall  be  in 
New  South  Wales,  in  conformity  with  the 
proviiiions  of  the  Constitutioa.  I  wish  it  to 
lie  convenient  to  both  those"  great  centres 
uf  population — Melbourne  and  Sydney.  It 
mast  possess  a  splendid  water  supply.  Its 
climate  .should  be  cool  in  summer,  and  it 
''hoDld  not  be  situated  in  .some  uninterest- 
ing portion  of  the  country,  but  should  he 
located  in  reasonably  close  proximity  to  some 
;'reat  natural  feature. 

Mr.  Austin  Chapman. — Near  Kosciusko. 

Sir  JOHN  FORREST.— I  do  not  care 
wlietlier  or  not  it  is  near  Ko.sciusko,  but  I 
hold  that  it  should  be  adjacent  to  some 
!;reat  phy.sical  feature  which  shall  be  a 
source  of  pleasure,  recreation,  and  enjoy- 
ment to  its  residents  and  its  visitors  for  all 
time.  Another  matter  referred  to  in  the 
speech  of  the  Governor-General  is  that  of 
•iie  High  Court.  I  look  upon  the  establish- 
iiient  of  that  tribunal  as  a  part  of  the  Con- 
stitution. 

Mr.  Joseph  Cook. — What  about  the 
expense  that  will  te  incurred  in  its  creation? 

Sir  JOHN"  FORREST.— There  is  the 
(juestion  of  expense  again.  The  people  of 
the  Commonwealth  should  never  have 
ferlerated  under  this  great  Constitution  if 
they  were  unwilling  to  incur  the  expendi- 
ture necessary  to  give  effect  to  its  provisions. 
I  have  no  desire  to  see  extravagance  in- 
ilulged  in,  but  I  certainly  wish  the  plan  of 
the  Constitution  to  be  completed.  To  my 
mind,  the  High  Court  is  the  keystone  of 
that  instrument  of  government.  It  is  just 
possible  that  we  may  be  able  to  economize 
n  other  directions.  .  I  understand  that  the 
Attorney-General  at  an  early  date  in- 
cnds  to  indicate  to  the  House  how 
■conomies  can  be  effected  so  that  the 
'■'tablisbment   of    the    High     Court     will 


not  prove  a  large  additional  burden.  Per- 
sonally I  consider  that  its  establishment  is 
absolutely  indispensable.  My  own  idea  is 
that  there  should  be  an  appeal,  not  only 
from  the  Hig|i  Court  of  Australia,  but  from 
every  court  throughout  the  Empire  to  one 
Im{>erial  and  final  tribunal.  The  idea  of 
Empii-e  is  associated  with  a  feeling  that 
there  should  be  one  law  for  the  whole  of  the 
Empire.  There  ought  not  to  exist  half-a- 
dozen  interpretations  of  laws  upon  the 
same  subject,  one  for  Australit^  another 
for  South  Africa,  a  third  for  Canada, 
and  others  for  other  British  possessions.  If 
we  are  to  carry  on  trade  and  commerce  with 
all  parts  of  the  flmpire,  there  should,  in 
my  judgment,  be  one  final  Court  of  Appeal. 
Mr.  Joseph  Cook.  —  We  have  that 
already. 

Sir  JOHN  FORREST.— That  is  not  a 
Court  of   Appeal  such   as   I  desire  to  see 
established,  because,  whilst  it  is  the  tribunal 
-.vhich  finally  determines  the  disputes  in  which 
I  persons  beyond  its  own  territorial  limits  are 
1  involved,     another   court    is   provided    for 
\  the  appeals  of  the  residents  of  the  mother 
i  country  itself.    My  idea  is  that  there  should 
1  be  one  Court  of  Appeal  for  the  whole  Empire. 
'  In  this  connexion  I  cannot  do  better  than 
repeat  what  I  said  when  the  present  Prime 
Minister,  the  Minister  for  Trade  and  Cus- 
toms,  and   the   Attorney-General   were  in 
England    acting  as  federal    delegates    on 
behalf  of  Australia.     At  that  time  I  was 
Premier  of  Western   Australia,  and  I  was 
asked  my  opinion  with  regard   to  the  right 
of  appeal   under   the  Constitution   to   the 
Privy  Council.     In  reply  to  that  question,  T 
telegraphed  to  the  Secretary  of  State  for 
the  Colonies — and  I  am  proud  of  the  view 
which    I    then    took,    because    it    exactly 
expresses  that  which  I  still  hold — as  fol- 
lows : — 

•  I  am  of.  opinion  that  by  tho  posscs.sion  of  one 
Court  of  Ap|)eftl  for  the  whole  British  race,  wlm^e 
decisions  are  final  and  binding  on  all  the  Courts 
of  the  Empire,  there  is  constituted  n  bond  lie- 
tween  all  Britisli  jwople  whieli  should  be  main- 
tained inviolate  as  the  keystone  of  lm[K'riiil 
unity. 


That  is  my  idea  of  the  Court  of  Appeal  that 
we  require  in  the  Empire,  and  whilst  I 
believe  that  the  High  Court  will  finally 
settle  all  matters  of  constitutional  practice 
in  the  Commonwealth,  still  I  look  forwani 
to  the  time  when  we  shall  be  able  to  appeal, 
not  to  the  Privy  Council  as  at  present  con- 
stituted,  but   to  a   great    court  of     final 
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appeal  for  the  whole  Empire.  I  come  now  to 
another  matt«r  to  which  I  wish  to  address 
myself.  It  is  not  the  first  time  that  I  have 
spoken  in  regard  to  it,  nor  is  it  likely  to  be 
the  last,  unless  my  constituents  have  no 
further  use  for  me. 

An    HoNOBABLE   Mbmbee.  —  Does    the 
Minister  refer  to  matters  of  defence  1 

Sir  JOHN    FORREST.— In    some    re- 
spects it  is  a  matter  of  defence.     I  desire  to 
address  myself  to  the  question  of  hailway 
communication    between    the   eastern   and 
western  sides  of  Australia  vi&  Port  Augusta 
in  South  Australia,  and  Kalgoorlie,  which 
is   the  eastern   terminus  of    the  Western 
Australian  system.     I  am  sorry  to  have  to 
speak  so  strongly  on  this  subject,  but  I  owe 
a   duty  to  the  people  who  sent  me  here. 
If  I  were  to  remain  silent  on  an  occasion 
of  this  kind  it  is  just  possible  that  my  ac- 
tion might  be  misrepresented.    A  portion 
of  my  observations  will  have   reference  to 
the  legal   difficulties,  viz.,  the  legal  consent 
of  South  and  Western  Australia,  necessary 
under  the  Constitution,  at  present  in  the  way 
of  the  Federal  Government  carrying  out  the 
project  to  which  I  have  referred — difficulties 
which   ought  to   have   been  removed  long 
ago,  and  which  I  hope  will  soon  vanish.     I 
am  the  more  impelled  to  speak  upon  the 
present    occasion,    because    the   honorable 
member   for  South   Australia,    Mr.   V.  L. 
Solomon,  discussed  this   matter  at  length 
the   other  evening.      I   regret  that  ho  is 
not   in    his    place    to-day    in    order    that 
I   might    speak    much   more    strongly    in 
regard  to  his  action   than  I  feel  disposed 
to    do    in    his    absence.      I    have    never 
listened  to  a  more   unfederal  speech  than 
that  which  the  honorable  ^nembe^  delivered. 
I  do  not  believe  that  any  honorable  mem- 
ber has  ever  so  far  forgotten  in  this  House  • 
the  obligations  of  the   State  he  represents  I 
as   (lid   the   honorable  member  for   South 
Australia,  Mr.  V.  L.  Solomon,  a  few  nights  ! 
ago  ;   I  do  not  believe  that  the  "  dog-in-the-  ] 
manger "  policy   has  ever   been  advocated  , 
to  tlie  extent  that  it  was  by  that  honor- 
able gentleman.     Very  similar  sentiments 
were  expressed  by  the  leader  of  the  Oppo-  j 
sition   in   another  place ;   but,  as   I   have 
not  the  right  to  criticise  what  takes  place  ' 
there,    I   shall  simply  say  that  I  view  the  '■ 
utterances   of   that  honorable  and  learned 
gentleman  as  I  view  the  unfederal  words  of  ' 
the  honorable  member  for  South  Australia,  ; 
Mr.  V.  L.  Solomon.    In  view  of  the  fact  that 


Australia  has  been  federated  for  more  tl.  i 
two  years,  and  that  we  have  come  tosK!--  • 
with  a  common  desire  to  benefit  each  <>tl.>  r 
and  to  do  our  best  for  the  whole  Counu'ir,. 
wealth,  I  should  have  thought  that  no  h'in< li- 
able member  would  have  dared  to  say  that  'i  • 
obligations  of  the  State  he  represents  shot.!. 
be  cast  aside  and  forgotton.     That  is  n-al'v 
what  the  honorable  member  said,  as  I  4i.i 
proceed    to   show.     But    I   have    anoth". 
reason  for  speaking  to-night.      It  is  that  I 
desire  the  people  of  South  Australia — « i.- 
are  my  friends,  and  who,  I  am  confi'leut. 
are  as  honorable  and  as  high-minded  a-s  a;, 
any  people  in  the  Commonwealth — to  under- 
stand from  .statements  made  in  this  Hou^e 
the  real  position  occupied  by  South  Aus- 
tralia and  Western  Australia  in  reganl  \- 
the  construction  of   this  line.     I  am  o'l. 
fident  that  the  honorable  member  for  S.u*'' 
Australia,    Mr.  V.   L.  Solomon,    does   i'<.* 
represent  the  feelings  of  the  people  of  tlia' 
State  in  regard    to    the    undertaking  "i 
the    part    of    the    Government    of    So-::: 
Australia  to  the  people  of  Western  Au- 
tralia.    I    thank    the    honorable    memi'-; 
for      South      Australia,      Mr.      Batchei":. 
for    what    he    said    last    night.     I  km-, 
that   he   voiced   the    view    held    by    y-  - 
Mr.   Speaker,   and  expressed  by  you  ■»}►■ 
Premier  of  South  Australia.      I  know,  t'  -  . 
that  he  voiced   the   opinions  held   by  i-  " 
right    honorable    colleague,    the    Mini«*- 
for  Trade    and    Customs,    when    he    «•- 
Premier   of  that  State.     All  three  ho-  •;• 
able  members   are   in   accord,   and  I  jr- 
fer  to  accept  their  opinion  as  repres«enti-  . 
the  feeling  of  the  people  of  South  Au-!tni"i 
rather  than  the  unfederal  utteranc?<of  :;  • 
honorable  member  for  South  Australia,  >Ir 
V.  L.  Solomon. 

Mr.  FowLEE. — The  honorable  memberh: 
no  authority  whatever    to    express    tho«^ 
views  on  behalf  of  South  Australia. 

Sir  JOHN  FORREST.— I  ahaU  >h..-> 
that  prior  to  federation  South  Austni:; . 
never  had  any  objection  to  the  const  root  i<^. 
of  a  line  from  Port  Augusta  to  Kalgoi'ir- . 
There  was  a  whisper  on  one  occasion  »>  ••• 
something  in  the  nature  of  an  objection,  I'U* 
the  Government  of  the  State  expressed  in- 
dignation that  there  should  be  even  a  whi> 
per  of  opposition.  I  intend  to  show  that :  h< 
Government,  the  people,  and  the  press  ot 
South  Australia  all  urged  and  induced  H't- ~ 
tern  Australia  to  enter  the  federation  '  y 
promising  to  assist  in  advancing  the  i.'x>b- 
struction   of   a  railway  between    the  t»«' 
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Statea  If  I  do  not  succeed  in  proving 
that  fact,  honorable  members  will  take  a  view 
of  the  obligations  of  South  Australia  very 
different  from  that  held  by  me.  I  shall  be 
plain  and  straightforward  in  dealing  with 
this  matter.  I  desire  that  the  promises  and 
undertakings  made  by  South  Australia  to 
the  Government  and  people  of  Western  Aus- 
tralia, prior  to  federation,  shall  be  placed 
once  and  for  all  in  the  records  of  this  House. 

Mr.  Henry  Willis. — They  do  not  bind 
the  Commonwealth. 

Sir  JOHN  FORREST.— I  am  not  speak- 
ing of  the  Commonwealth.  My  object  is 
to  show  the  people  of  South  Australia  that 
they  are  under  an  obligation  to  give  their 
consent  to  the  construction  of  this  line. 
Before  doing  so,  however,  I  have  a  very 
pleasant  duty  to  perform.  I  have  to  thank 
the  leader  of  the  Opposition  for  his  generous 
word8  and  the  encouragement  he  has  given 
the  people  of  Western  Australia  in  regard 
to  this  great  project,  which  is  of  so  much 
importance  to  them  as  part  of  the  Federation. 
I  do  not  for  one  moment  assert  that  there  is 
any  stated  obligation  on  the  -part  of  this 
House  as  a  body  to  support  the  construction 
(if  the  line,  but  there  is  an  obligation  on 
the  part  of  some  honorable  members  to  do 
so.  The  leader  of  the  Opposition  is  in 
acconl  with  the  Government  in  regard  to 
this  matter ;  and  the  Government  have  no 
doubt  as  to  the  desirableness  of  the  work  if 
it  i'i  found  practicable. 

Mr.  Fowler. — ^The  leader  of  the  Opposi- 
tion goes  further  than  the  Government  do. 
He  would  build  the  line  at  once. 

Sir  JOHN  FORREST.— I  shall  come  to 
that  matter  presently.  The  Government 
have  no  doubt  as  to  the  necessity  of  the 
work  if  it  is  reasonably  possible  to  carry  it 
out. 

s^ir  William  McMillan. — The  right 
houorable  member  does  not  think  we  have 
snllicient  information  before  us  to  enable 
us  to  decide  thp  matter  now  1 

Sir  JOHN  FORREST.— I  liave  not 
reached  that  point.  Like  the  Government, 
the  leader  of  the  Opposition  has  no  doubt 
about  the  matter.  The  following  is  a  report 
of  the  speech  which,  as  leader  of  the  Oppo- 
sition, he  delivered  at  Kalgoorlie  on  the 
27th  January  last : — 

Now  there  was  one  little  bit  of  etiuity  wliich 
the  Federal  Government  had  got  to  do  to  the 
State  of  Western  Australia,  and  that  was  to 
''uild  a  raihray  to  connect  it  with  the    other 


States.  From  the  first  moment  the  federal  com- 
pact wa.s  signed  he  bad  always  publicly  stated 
that,  although,  there  was  no  written  agreement 
about  it,  it  was  always  regarded  as  a  tacit  under- 
standing, upon  the  stiength  of  nhich  Western 
Auiitrulia  had  consented  to  join  the  federation. 

Sir  William  Mc^Millan. — That  was  only 
the  right  honorable  member's  personal 
opinion. 

Sir  JOHN  FORREST.— I  am  not  seek- 
ing to  bind  any  one  else  to  this  statement. 

Sir  William  McMillan. — But  the  right 
honorable  gentleman  said  the  right  honor- 
able member  spoke  as  leader  of  the  Opposi- 
tion. 

Sir  JOHN  FORREST.— I  shaH  do  so 
again.  No  doubt  when  the  right  honorable 
member  spoke  he  felt  the  responsibility  that 
rested  upon  him  as  leader  of  the  Oipposi- 
tion,  and  the  right  honorable  gentleman 
stated  that  he  spoke  in  that  capacity. 
I  desire  to  thank  him  for  what  he  said  then, 
and  also  for  the  generosity  with  which  he 
viewed  the  question.  I  come  now  to  the 
position  of  South  Australia.  In  1897 — 
which  was  the  Diamond  Jubilee  year — I 
was  Premier  of  Western  Australia,  while 
my  right  honorable  colleague,  the  Minister 
for  Trade  and  Customs,  was  Premier  of 
South  Australia.  On  the  28th  of  May  of 
that  year,  while  we  were  both  on  our  way 
to  England,  you,  Mr.  Speaker,  as  Acting 
Pi-emier  of  South  Aujjtralia,  addressed  the 
following  letter  to  my  colleague  Mr.  Witte- 
noom  who  was  Acting  Premier  of  Western 
Australia  : — 

Sir, — This  (iovernment  has  ol>t.iinud  rejiort.s 
and  estimates  for  the  ooustruotion  of  a  railway  on 
the  3-ft.  6-in.  gauge  from  Port  Aiipustu  to  a  |)oiiit 
on  the  border  of  South  and  Western  Anstralia, 
about  470  miles  from  Kulgoorlie.  I  should  be 
glad  to  leurn  whether  your  (iovernment  is  pre- 
pare<l  to  unite  with  us  Dy  can-ving  out  the  work 
from  the  boi-der  to  connert  with  your  line,  should 
we  carry  the  line  to  your  border. 

Mr.  Wittenoom,  who  was  acting  for  me, 
seems  to  have  given  the  matter  but  little 
consideration,  and  on  8th  June,  1897,  he 
made  a  formal  reply  in  these  words — 

In  reply  to  your  letter  of  the  I8tl>  ult.,  I  have 
the  honour  to  intimate  to  you  that  this  (iovern- 
ment is  not  pre^mred  at  present  to  construct  u 
railway  to  the  South  Australian  border. 

I  have  no  hesitation  in  saying  that  this  was 
merely  intended  as  a  formal  reply  to  the 
communication  from  South  Australia,  but 
I  regret  very  much  that  it  was  ever  sent. 
As  I  said  before,  I  was  away  at  the  time 
of  its  receipt,  and  I  did  not  hear  of  it, 
nor  of  the  reply  sent  by  Mr,  Wittenoom, 
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until  1899 — two  years  afterwards.  As  soon 
as  I  learned  of  the  correspondence,  I  ad- 
dressed a  letter  to  the  Premier  of  South 
Australia  in  these  words — 

•>2ndAug.,  I89i). 
Sir, — With  furtlier  reference  to  your  letter  of 
28th  May,  1897,  (marked  C.P.W.12.-)8-9.-)inmargin) 
1  have  the  honour  to  inform  you  that  the  present 
(<overnment  has  always  been  anxious  to  have 
this  colony  connected  by  rail  with  the  railway- 
system  of  South  Australia,  and  is  preirared  to  do 
all  in  his  jx)wer  to  further  the  carrying  out  of  the 
work. 

The  reply  given  by  Mr.  Wittenoom  to  the 
above-mentioned  letter  during  mv  absence  from 
the  colony,  and  which  has  recently  come  before 
me  for  the  first  time,  could  only  have  been 
intended  to  mean  that  at  that  moment  he  was  not 
prepared  to  arrange  to  provide  the  funds  nece-s- 
sary  to  construct  the  portion  of  the  proposed 
railway  in  this  colony  to  connect  with  your 
Ixjrder. 

I  will  add  that  you  are  aware  that  it  has 
always  been  a  part  of  my  declared  public  policy 
to  have  this  railway  undertaken  and  completed, 
and,  therefore,  if  your  (TOvemment  is  able  to 
consider  the  question  favorably  I  will  bo  glad  to 
enter  into  negotiations  with  you  as  to  the  best 
means  to  be  adopted  in  order  to  carry  out  this 
great  and  desirable  work. 

To  this  I  received  the  following  telegraphic 
reply,  dated  28th  August,  1899— 

Replying  your  letter  -22nd  inst.  just  received. 
South  Australia,  as  already  intimated,  favours 
federal  undertaking  of  railway  connecting  east 
and  west. 

C.  C.  Ki.N(iSTON,  Premier. 

I  was  not  quite  satisfied  with  that  reply,  as 
I  had  not  made  any  reference  in  my  letter 
to  the  construction  of  the' lino  by  the  Fede- 
ral Government.  My  request  was  that  the 
work  should  be  undertaken  by  the  Grovern- 
ments  of  the  two  States  interested.  I 
therefore  sent  the  following  telegram  to 
Mr.  Kingston  on  the  1st  September,  1899 — 

Shall  be  cibliged  for  reply  by  letter  to  mine  in 
reference  to  railway.  \ou  will  notice  that  the 
question  of  the  Fe<leral  Uovernment  building  the 
railway  is  not  raisetl  in  my  letter. 

In  answer  to  that  message  I  received  the 
following  telegram,  dated  4th  September, 
1899— 

We  can  add  little  to  our  wire  of  'iSth  ult.  When 
we  wrote  you  in  June,  1897,  M-e  should  have  lieen 
glad  to  arrange  for  construction  of  the  niilway  bj- 
our  two  colonies,  but  your  (iovernment  declined 
to  join  in  doing  this.  Now  the  position  is  altered, 
for  with  federation  assured  the  federal  construc- 
tion of  the  railway  is  in  our  opinion  undoubtedly 
the  best  means  for  carrying  out  this  great  Austra- 
lian undertaking.  We  hope  that  it  will  not  be 
long  before  Western  Australians  and  South  Aus- 
tralians are  co-o()erating  in  the  Parliament  of  the 
Commonwealth  to  bring  this  about,  and  we  rei)eat 
that  you  can  rely  on  South  Australia's  sympathy 
and  support. 

Sir  J  oh  u  Forn  x/. 


That  telegram  was  signed  by  Mr.  Kinsst' .-:. 
as  Premier  of  South  Australia.  Short  ly 
before  the  time  when  this  oorrespondci.i-^ 
pEissed  between  the  Governments  <>f  thf  !«•• 
States,  namely,  on  the  I9th  April,  l^i»'.'.  I 
received  a  letter  from  Mr.  Kingston,  »!•> 
was  then  Premier  of  South  Australia, 
written  with  the  object  of  inducing  tt.*- 
people  of  Western  Australia  to  join  :!•> 
Federation.     This  is  -what  he  said — 

Sir, — As  desired,  I  have  the  honour  to  for*..,'  i 
herew-ith  three  copies  of  our  Commonwealth  A'  ■ 
.-Vmendment  Bill,  pursuant  to  w-hich  and  < 
Federal  Enabling  Act  1895,  we  pro)x>se,  u!i  t'-.- 
29th  of  this  month,  taking  a  referendum  ot  ..  • 
electors  on  the  question  of  the  acceptance  u!  '  -  •- 
Commonwealth  Bill  as  proposed  to  be  ami :.  i'  • 
at  the  last  Premiers'  Conference.  We  arr  v.i' 
guine  that  the  decision  of  the  |)eople  to  :>i-  ■  - 
federation,  which  was  pronounced  by  a  t«-.  •  • 
one  majority  in  this  colony  in  .June  last,  « ill  •.- 
repeated. 

Will  you  pardon  my  taking  the  opportunity  •  i 
expressing  the  sincerest  Iiojh;  that  Western  .\  .«■ 
tralia  will,    a»   heretofore,    keep   pace  with    •••■ 
general  federal  advance.     All  the  other  c-li-  — 
will,  no  doubt,  be  included.     To  you,  who  ar>-  - 
familiar  with  the  general  advantages  of  i>-ilt- 
tion,  it  would  be  idle  to  dwell  ujiou  them.     li  ■ 
the  relations  between  Western  Au-itralia  ami  ;  - 
other  colonies — I  s])eak  especially  for  South  A-- 
tralia — have   been  always   so  cordial,  that  1    - 1 
sure  it  would  he  a  sonrce  of  infinite  regret  t     ..! 
if    Western    Austndia    were    even    temi^u.. 
omitted   from  the  closer  union,  sti  long  <fiii'--. 
plated,    so    arduously   contended    for,    and   .  :•- 
parently  so  readily  ca{)able  of  consummation  '  . 
all. 

Our   near    constitutional   connexion   re>u;-.    .' 
from  federation  is  in  itself  a  boon  of  gieat  «'  ". 
to  all  included  within  its  sphere.     I  caonot !  • . 
thinking,  also,  that  it   must  af    no  very  di>l. 
date   result  in    the  coniiexion   of  east  and  v  •  -• 
by  rail   through  the  medium,  say,  of  a  lint-  '- 
tween  Port  Augusta  and  your  gold-fiekk.    Tl  i- 
would,  indeed,  oe  an  Australian  work  wonh..  "' 
undertaking  by  a  federal  authority  on  beh:.!:   i 
the  nation,  in  pursuance  of  the  authoritit-  < 
tained    in    the  Commonwealth    BilL     It    i«.  ■•! 
course,  a   work   of  special   interetit   to   Wt-i-- 
AustraUa  and   South  Australia ;  and  I  dev...  '. 
hojio  that  the  day  is  not  far  distant  wh«-i-  • 
re])resentativ<"s  of  Western  .\ustralia  and  S.-.-i 
Australia  may,   in    their  places    iu    a   Fe.!-  . 
Parliament,  be  found  working  side  by  side  fi>i  ' 
advanc.-emeut  of  Australian  interests  in  tKi« 
other  matters  of  national  concern. 

That  letter  shows  how  earnest  my  rii:!." 
honorable  colleague  was.  Two  months  afti-t- 
wards  he  appears  to  have  seen  a  telegrapi.i' 
report  to  the  effect  that  a  colleague  ■•:' 
mine,  Mr.  Piesse,  who  for  many  years  \\.o 
Commissioner  of  RaUways  in  \\'ostern  .\r^ 
tralia,  had  stated  at  some  meeting  t!..-)' 
he  had  been  upon  a  visit  to  Adel-iii- 
and   had    there    heard   many    people   -  .;• 
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that  South  Australia  was  unwilling  to  con- 
sent to  this  railway  being  constructed. 
Honorable  members  know  tliat  under  the 
Constitution  the  consent  of  a  State  through 
which  a  railway  will  travei-se  is  necessary 
before  the  Commonwealth  can  undertake 
the  work.  Mr.  Kingston  was  indignant  that 
Mr.  Piesse  should  have  made  that  statement. 
He  felt  that  it  was  unfair  to  the  people  of 
South  Australia,  and  he  sent  two  or  three 
telegrams  to  ascertain  the  names  of  those 
who  had  dared  to  give  Mr.  Piesse  such  infor- 
mation. Mr.  Piesse  did  not  feel  himself  at 
liberty  to  give  the  names,  because  in  all 
probability  the  conversations  were  purely 
personal,  and  the  right  honorable  gentle- 
man then  telegraphed  to  me  in  these 
words —  • 

Cannot  understand  Piesse's  references  to 
probable  reluctance  of  South  Australia  to  ])ermit 
federal  construction  of  railway  connecting 
colonie!).  We  have  no  fear  of  any  such  anti- 
federsi  "dog-in-the-manger"  policy. 

Mr.  TuDOB. — Was  that  before  the  two 
referenda  ? 

Sir  JOHN  FORREST.— It  was  just  be- 
fore the  second  South  Australian  referen- 
dum, and  long  before  the  Western  Australian 
referendum. 

Mr.  Tudor. — The  second  referendum  ] 

Sir  JOHN  FORREST.  —  Before  the 
second  referendum  in  South  Australia. 
There  was  only  one  referendum  in  Western 
Australia,  because  the  Western  Australian 
Enabling  Act  provided  that  until  New 
South  Wales  had  agreed  to  enter  the 
union  no  vote  should  be  taken  in  Western 
Australia.  So  greatly  did  Mr.  Kingston  feel 
the  imputation  upon  the  good  name  and 
generosity  of  his  State,  that  a  few  days 
later  he  had  his  letter  and  telegrams  to  me 
printed  and  made  a  State  paper,  and  he 
then  laid  the  whole  of  the  correspondence 
upon  the  table  of  the  House.  The  honor- 
able member  for  South  Australia,  Mr.  V. 
L  Solomon,  was  a  member  of  the  South 
Australian  Parliament  at  the  time,  but  he 
raised  no  objection  to  the  promises  which 
had  been  made  in  good  faith  by  his  Pre- 
mier. Indeed,  while  the  correspondence 
lay  upon  the  table,  no  dissentient  voice  was 
heard  from  either  the  Parliament,  the  press, 
or  the  people  of  South  Australia.  The 
object  of  the  publication  of  the  corre-spond- 
ence  was,  with  my  full  consent  and  ap- 
probation, to  clear  the  way,  so  that  the 
people  of  Western  Australia  should  vote 
for  federation  when  the  question  was  re- 
ferred to  them.    I  think  I  have  said  enough 


to   show  what   was   the  feeling  of  South 
Australia,  and  what  were  the  actions  of  its 
Government  in  regard  to  this  matter.    It  is 
of  no  use  to  cry  after  the  thing  is  over,  but  I 
say  deliberately,  in  the  face  of  this  House  and 
of  the  people  of  Australia,  that  if  for  a 
moment  I  had  thought  that  South  Austhilia 
would  bar  the  construction  of  this  railway, 
and  that  Western  Australia  would  kave  to 
remain  for  any  length  of  time  isolated,  far- 
distant,   and   unconnected    with    the   i-est 
of  Australia,  nothing  in   the  world  would 
have   induced   me  to  lend   my   help    and 
my  voice  to  the  carrying  of  federation  in 
that  State.     Federation,  so  far  as  Western 
Australia  is  concerned,  is,  and  always  will 
be,  a  sham,  and  will  never  be  satisfactory  to 
the  people  of   that    State   while    they  are 
cut  off    from    communication    by   railway 
with  the   rest  of   Australia.    In   order  to 
further  pave  the  way  towards  the  accept- 
ance of  federation  by  Western  Australia, 
I,  in  the  early  part  of  1900,  took,  at  my 
own   expense,   a  journey  to  the.se    States, 
so  that  I  might  interview  the  Premiers  then 
in  office,  and  obtain  assurances  which  would 
make   it  easier  for  Western  Australia  to 
throw  in  her  lot  with  the  Eastern  States.  I 
obtained  very  little  encouragement,  however, 
and  I  have  often  said  since  that  it  seemed 
to  me  that  those  who  were  guiding  the  ship 
of   State   at   the  time  would  rather   spoil 
federation  by   allowing  Western  Australia 
to  remain   outside   the  union   than   grant 
the    one   or    two    small  requests  made  by 
Western   Australia.     One   little  request  I 
made  was  that  the  provision  in  the  Consti- 
tution which  allowed   South  Australia  to 
rai.se  a  bar  to  the  construction  of  a  trans- 
continental line    should   be  removed ;  but 
the  Premiers  whom  I  met  said  that  the  Bill 
could  not  be  altered,  though,  notwithstand- 
ing that  stjitement,    it  was  altered  in  far 
more  important  particulars  in  London.     I 
do  not,  however,  now  wish  to  find  fault  with 
I  any  one ;  all  I  am  trying  to  do  is  to  show 
I  that  I  did  my  best  to  obtain  the  amend- 
'  nient   I  speak  of.     I  had  told  the  people 
I  of  Western  Australia  that  no  South  Aus- 
1  tralian  Government  would  be  likely  to  ever 
I  object  to  the  construction  of  the  railway. 
!  But  when  one  is  making  a  bargain  it  is 
I  just  as   well,   in  a  matter   of  this  sort   at 
I  any    rate,    to    have    the    undertaking    in 
I  writing.     We  should  have  had   some  safe- 
■  guard  in  the  Bill.     Tho.Ne  who  opposed  me, 
'  said  to  the  people — "  Trust  the  people  of 
I  South  Australia ;  trust  the  Commonwealth ; 
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we  do  not  want  any  special  provision  in 
the  Bill ;  we  take  it  for  granted  that 
all  will  be  right.  South  Australia  will 
never  object  to  the  construction  of  the  line ; 
see  the  assurances  which  her  public  men 
have  given."  But  although  I  got  no  satisfac- 
tion from  the  Premiers  of  most  of  the  eastern 
States,  Mr.  Speaker,  who  at  the  time  was 
Premier  of  South  Australia,  and  to  whom 
I  explained  the  difficulties  of  the  position, 
was  good  enough  to  write  me  the  following 
letter,  on  the  1st  February,  1900,  just  as  I 
was  about  to  return  to  my  own  State  : — 

Following  our  conversation  as  to  the  possible 
blocking  of  the  construetiou  of  a  railway  line 
from  Kalgoorlie  to  Port  Augusta  bj'  the  Federal 
.luthority,  by  South  Australia  refusing  the  consent 
rendered  necessary  by  section  XXXH'.  of  clause 
ol  of  the  Commonwealth  Bill,  to  the  construction 
of  the  line  through  her  territory,  I  regard  the 
withholding  of  consent  as  a  most  improbable 
thing,  in  fnct,  ijuite  out  of  the  question.  To 
assure  you  of  our  attitude  in  the  matter,  I  will 
undertake  as  soon  as  the  federation  is  established. 
Western  and  South  Australia  both  being  States 
of  the  Commonwealth,  to  introduce  a  Bill,  for- 
mally giving  the  assent  of  this  province  to  the 
construction  of  the  line  by  the  federal  authority, 
and  to  i»ss  it  stage  by  stage  simultaneous!}-  with 
the  passage  of  a  similar  Bill  in  your  Parliament. 

I  returned  to  Western  Australia  with  that 
letter,  and  published  it  far  and  wide.  It 
was  one  of  the  i-easons,  amongst  many 
others,  which  I  felt  justified  me  in  not  fur- 
ther insisting  upon  an  amendment  of  the 
draft  Constitution. 

Mr.  Fowler. — Surely  a  sufficient  reason, 
too  ! 

Sir  JOHN  FORREST.— But  what  has 
taken  place  ?  I  have  seen  in  the  reports  of 
tlie  debates  of  the  Senate  that  a  South 
Australian  senator  has  said  that — 

The  construction  of  this  railway  will  put  a  very 
serious  strain  on  the  federal  spirit  of  South  Aus- 
tralia. 

Honorable  members  also  heard  what  the 
honorable  member  for  South  Australia,  Mr. 
V.  L.  Solomon,  said  the  other  night. 

Mr.  WiLKs. — And  what  the  honorable 
member  for  South  Australia,  Sir  Langdon 
Bonython,  said. 

Sir  JOHN  FORREST.— I  am  glad  that 
the  honorable  member  has  reminded  me  of 
that  utterance.  The  honorable  member  for 
South  Australia,  Sir  Langdon  Bonython,  said 
thatatranscontinental  railway  runningnorth 
from  Oonadatta  to  Port  Darwin  was  of  more 
importance  than  a  railway  running  to 
Western  Australia.  But  a  line  running 
north  would  terminate  at  a  place  where  at 
the  present  time  there  are  very  few  people 


besides  2,000  or  3,000  Chinamen,  whereas 
a  line  running  west  would  reach  the  westrin 
shores  of  the  continent,  and  would  connwr 
with  a  country  with  a  population  of  220,(ni<i 
white  people,  with  a  trade,  speaking  froii- 
memory,  of  £15,000,000  a  year,  with  ;. 
revenue  of  £3,500,000,  with  a  total  \>t» 
duction  of  gold  of  £40,000,000,  and 
with  an  annual  output  of  gold  valued  at 
£8,000,000— one  of'  the  most  flourishii;^ 
States  of  the  Commonwealth.  Such  a  lin<- 
would  go  through  Kalgoorlie  and  C<«>i 
gardie,  places  400  miles  from  the  ciia^i. 
which  have  already  produced  gold  to  the 
value  of  nearly  £30,000,000.  It  woul.; 
therefore  take  me  a  long  while  to  amhr 
stand  the  reasoning  which  led  the  honoi 
able  member  for  South  Australia,  Sir  Lang- 
don Bonython,  to  the  conclusion  that  j 
railway  to  Port  Darwin  is  more  iniportai.r 
to  Australia  than  a  raUway  to  the  gren' 
Stat«  of  Western  Australia.  The  honoral.Ir 
gentleman  referred  to  the  mail  service  « i" : 
Europe,  which  he  thinks  will  some  d&y 
come  via  Port  Darwin.  No  doubt  it  i- 
very  important  tliat  mails  and  passenger^ 
from  abroad  should  reach  here  more  quick '.; 
than  .  they  do  now ;  but  that  is  not  tii-- 
primary  reason  why  I  advocate  a  transc^ii: 
tinental  railway.  I  ask  for  the  constnu- 
tion  of  that  line,  so  that  Western  Austrah  i 
may  be  in  reality  and  not  merely  in  nan  - 
a  part  of  the  Commonwealth ;  so  that  >!  •■ 
may  enjoy  her  full  share  of  the  benefit-  •( 
federation,  by  being  united  to  the  other 
States,  and  thus  have  intercommnnicatioi. 
with  them  for  the  carriage  of  passengei^. 
mails,  and  for  the  purpose  of  trade  &n<i 
commerce  generally.  It  is  not  becau.se  tl.>- 
mail  steamers  stop  at  Fremantle  that  I  pri- 
marily wish  the  railway  to  be  made.  I 
would  advocate  its  construction  as  strongly 
as  I  do  now  even  if  the  mail  st«smer< 
did  not  come  to  Fremantle.  Say  wh.!*: 
you  like,  federation  can  never  be  real 
until  it  is  seen.  To  make  the  uni<>:. 
a  reality,  its  effect  must  be  seen,  and 
must  be  daily  in  evidence ;  but  vba: 
evidence  have  the  people  of  Westen; 
Australia  of  the  fact  that  they  are  par^ 
of  the  Commonwealth  ?  There  is  none  what 
ever.  They  may  as  well  be  on  an  islan<i 
in  the  Indian  Ocean,  as  far  aa  federation 
is  concerned,  as  continue  in  their  pre^-r' 
condition.  The  undertaking  given  on  Ik 
half  of  the  Government  of  South  Aostnli' 
must  be  fulfilled,  and  I  believe  and  trust  i* 
will  be.  I  cannot,  however,  refrain  from  savin. 
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th.it  there  has  been  a  great  deal  of  dilly- 
dallying over  this  matter.  There  has  been  a 
desire  on  the  part  of  the  Government  of  South 
Australia  to  delay,  at  any  rate,  the  carrying 
out  of  the  obligation  solemnly  entered  into 
liv  two  Premiers  of  that  State  ■with  the 
Goveminent  and  people  of  Western  Aus- 
tiaJia.  What  is  the  reason  1  Are  the  Govern- 
uieut  of  South  Australia  afraid  to  do  right — 
to  keep  their  word  ?  Their  solemn  promise 
lia.s  been  given,  as  I  have  clearly  shown. 
In  a  speech  which  I  delivered  on  the  18th 
July,  1900,  and  in  which  I  recommended 
thepeople  of  Western  Australia  to  join  the 
Commonwealth,  I  referred  to  the  obligation 
of  the  Commonwealth  to  defend  the  States 
from  invasion,  and  then  followed  with  these 
remarks — 

It  must  be  remembered,  therefore,  that  as 
uniler  federation  there  is  the  obligation  upon 
(IK  whole  of  Australia  to  defend  Western  Aus- 
:nJia,tliis  obligation  necessitates  that  there  must 
\-  a  railway  from  Kalgoorlie  to  Port  Augusta. 
All  the  principal  public  men  of  Australia  have 
-utnl  that  such  a  railway  is  indispensable,  and 
iiMiiy  have  pledged  themselves  to  vote  for  it  on 
the  very  first  j)OS3ible  occasion. 

I  think  I  may,  without  any  egotism,  say  that 
that  address,  in  which  I  pointed  out  both 
sides  of  the   question   with  regard   to  the 
federation,  if  it  did  not  carry  federation  in 
Western    Australia,    certainly    influenced 
many  thousands  of  votes  in  its  favour.     I 
will  not  say  anything  more  with  regard  to 
the  position  of  South  Australia.    I  am  sorry 
to  have  had  to  say  so  much,  as  I  do  not 
wish  to  make  any  remarks  which  may  seem 
birsh  or  ungenerous,  but,  at  the  same  time, 
I  have  a  public  duty  to  perform,  and  seeing 
that  we  have  been  federated  since  the  1st 
•Jiinuary,  1901,  and  that  no  move  has  been 
made  by  the  Routh  Australian  Government 
to  pass  a  Bill  dealing  with  the  construction 
of  the  railway,  I  think  that  my  observations 
are  fully   justified.     I   may   say  that   the 
Western   Australian    Parliament    has   not 
passed    a    Bill    because    the    Government 
have  been  waiting  upon  South  Australia. 
Eighteen   months  ago   the  Western    Aus- 
tralian Government  sent  a  copy  of  their 
proposed   Bill    to    the     South    Australian 
Government.    But  no  reply  was   received, 
and  the  Western  Australian  Bill  was  not 
;>roceeded  with.     Possibly  this  was  owing  to 
the  changes  of  Government  and  othercircum- 
'itances  which  noayhave  interfered  with  a  con- 
tinuity of  administration  in  Western  Aus- 
tralia.    Whatever  the   cause   may  be,  the 
fact   remains    that    South    Australia    has 
2  M   2 


delayed  the  carrying  out  of  the  ob- 
ligation which  I  say  most  deliberately 
rests  upon  her,  and  I  hope  that  no  further 
time  will  be  lost.  I  feel  quite  sure  that  if 
the  people  of  South  Australia  had  an 
opportunity  of  expressing  their  views  they 
would  not  show  any  disposition  to  defer  a 
work  which  must  be  of  great  benefit  to  them 
and  to  Australia.  One  can  hardly  undei-- 
stand  opposition  on  the  part  of  a  State  which 
is  within  the  federation  to  a  railway  which 
is  intended  to  connect  the  two  sides  of  the 
continent.  The  construction  of  this  railway 
was  one  of  the  great  advantages  assured  to 
the  people  of  Western  Australia  before  fede- 
ration was  agreed  to,  and  it  is  difficult  to 
conceive  what  federal  feeling  can  exist  in  the 
minds  of  those  who  would  prevent  this  rail- 
way from  being  constructed.  I  have  already 
said  that  honorable  members  seem  to  have 
a  burden  of  in\pecunio8ity  resting  upon 
them.  They  seem  to  be  afraid  of  spending 
any  money,  even  upon  a  railway  such  as 
that  now  projected.  It  does  not  matter, 
apparently,  how  desirable  the  work  may  be, 
or  how  much  revenue  it  will  produce ;  all 
that  seems  to  occupy  a  place  in  the  mental 
view  of  some  persons  js  the  £4,000,000 
which  will  have  to  be  spent.  Honorable 
members  do  not  ask  for  any  particulars, 
except  as  to  cost ;  they  lose  sight  of  all  the 
advantages  which  may  be  derived  by  the 
Commonwealth  as  a  whole.  I  assure 
honorable  members,  however,  that  this  rail- 
way will  never  become  a  burden  on  the 
people  of  Australia,  as  it  will  pay  its  way 
within  two  years  after  its  completion. 
I  am  not  an  adventurer,  or  a  spend- 
thrift, or  a  visionary,  nor  do  I  make 
this  statement  without  knowledge,  or  a 
feeling  of  responsibility.  I  have  built 
many  hundreds  of  miles  of  railway  in  my 
time,  and  I  have  taken  the  full  responsibility 
of  many  works.  I  have  undertaken  great 
obligations,  and  I  am  certainly  not  willing 
now  to  commit  the  Commonwealth  to  any 
work  that  is  likely  to  prove  a  burden  for  all 
time.  If  I  were  to  do  anything  of  that 
kind,  it  would  recoil  upon  me  as  it  would 
have  done  when  I  was  connected  with  the 
State  Government.  I  always  knew  when  I 
was  controlling  the  affairs  of  Western  Aus- 
tralia that  if  I  committed  the  people  to 
undertakings  which  proved  burdensome,  I 
should  stand  discredited,  and  that,  there- 
fore, it  would  be  suicidal  for  me  to  do  any- 
thing without  the  most  careful  consideration. 
I  do  not  regret  my  action  in  regard  to  an  3;^ 
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of  the  great  works  which  I  have  carried 
out.  I  have  very  good  reason  for  saying 
that  the  proposed  railway  will  pay.  Y>o 
honorable  members  consider  that  the  South 
Australian  Government  have  called  for  ten- 
ders for  the  construction  of  a  railway  from 
Oodnadatta,  which  is  700  miles  north  of 
Adelaide,  to  Pine  Creek,  in  the  Northern 
territory — a  distance  of  about  1,100  miles, 
and  that  they  have  offered  an  immense 
area  of  land,  90,000,000  acres  I  believe, 
to  the  syndicate  which  undertakes  the 
work  %  I  hope  they  will  succeed  in 
getting  it  carried  out,  but  I  regard 
the  proposed  railway  to  Western  Aus- 
tralia as  being  in  an  entirely  different  cate- 
gory. It  is  not  to  have  one  of  its  terminal 
points  at  an  isolated  port  in  the  tropics  of 
Australia,  but  is  intended  to  bring  a  large 
population  of  white  people  in  Western  Aus 
tralia  into  connexion  with  their  countrymen 
in  the  eastern  States.  At  the  present  time 
from  30,000  to  40,000  people  travel  to  and 
fro  by  ship  between  Eastern  Australia  and 
Western  Australia,  and  this  number  would 
lie  largely  increased  if  there  was  railway 
communication.  I  ask  honorable  members 
to  look  seriously  at  this  matter,  and  to 
consider  whether  we  cannot  build  the  rail- 
way, and  at  once  obtain  the  control  of 
1,100  miles  of  line.  I  suppose  we  all  look 
forward  to  the  time  when  the  Federation 
will  take  over  the  control  of  the  whole  of 
•  the  railways  of  Australia,  and  we  should 
nut  make  a  bad  start  if  we  commenced 
with  the  construction  of  the  railway  1,100 
miles  in  length  to  connect  with  the 
Western  Australian  railway  system.  If 
we  say  that  we  cannot  undertake  the 
work  the  Western  Australian  Govern- 
ment, however  anxious  they  might  be, 
would  not  be  able  to  build  the  whole 
of  the  railway.  If  they  were  willing  to 
build  their  own  475  miles,  the  South 
Australian  Government  might  not  respond 
by  constructing  the  625  miles  of  line  which 
would  pass  through  their  territory.  The 
only  alternative,  therefore,  would  be  for  the 
Governments  interested  to  ask  a  private 
company  to  construct  the  line.  Supposing 
that  this  were  done — even  though  the  land 
grant  system  were  not  introduced  except  to 
the  extent  of  giving  the  company  a  few 
thousand  acres  here  and  there  along  the 
line — would  honorable  members  be  willing 
to  hand  over  that  line  to  a  private  company 
for  all  time  ?  for  ever  ? 

Honorable  Members. — No. 
Sir  John  ForrrM. 


Sir  JOHN  FORREST.— Then  »<•   h. 
better  set   to  work  and  see   if  we  vim;. 
build  it   for   ourselves.     We   may    (lej-': 
upon   it  that  the  line  will  have  to   Ix*  <-.. 
structed.     Possibly,  as  the  South  Au<t  r.i".: 
Government  have  agreed  to  the  buildiii- 
a   line   to  Port  Darwin  on  the   land  ;:!• .; 
system,  they  may  not  prove  unwilliii,' 
allow  their  section  of   the  Western    .\ 
tralian   line  to  be  constructed  under  ^.,. 
lar    conditions.     I     do     not    know    u! 
are     the     views    of     the     Western    A 
tralian    Government  upon    that    que~ti 
but   the    point    for    our   considerati'-n 
whether  it  would  be  better  for  us  to  ui.-. 
take  the  work,  and  start  in  business  as ; .. 
way  owners  with  this  1,100  miles,  or  '•..' 
it  to  be  constructed  by  a  private  com;<;- 
on  the  land  gi-ant  system,  or  by  other  n:- 1:\ 
I  want  honorable  members  to  dbipel  •'■• 
fears  about  spending  a  litt'a  money,  ai; . 
undertake  the  construction  of  this  nii'v 
without   any  apprehension    that  it  wi! , 
come  a  burden  upon   the   Conimonwt-.i  • 
The  financial  position  of  a  country  is  i  • ' 
be  considered  upon  the  basis  of  the  an  ••• 
which  she  owes,  but  rather  with   rei-!'' 
the  way  in  which  her  money  is  inve^!.-<'.. 
wo  receive  in    the  form  of  profit  more  • 
sufficient  to  pay  the  interest  on  the  n  • 
borrowed,  no  one  can  say  that  the  ii  ••  •  - 
meut  is  a  burden  on  the  people.      If  »■ 
were  all    to    be    judged    by    the    an; 
of  our  liabilities,  without  considemti-  r.  • 
our   assets,     most     of    us    would     l--    s 
garded  as  insolvent.     Therefore  we  >t.  ; 
look,  not  at  the  first  cost  of  the  railway. ' 
at  its  promise  as  a  commercial  undertai.  - 
I  do  not  see  why  the  Commonwealth  w  ■ 
its  £10,000,000"  of  revenue  .should  he  at: 
of  incurring  liability,  in  embarking  up<<;: 
enterprise  not  only  absolutely  necessar*  : 
the  purposes  of  fe<leration,  but  also  a  « 
that  will  pay  its   way.     When  I  wa-  : 
Premier  of  Western  Australia  I  intnx:- 
and  passed  Loan  Bills  in  one  session  an  <■'  - 
ing  to  over  £7,000,000.     The  populBii-.- 
the  State  was  then  not  more  than  l-'X',' 
and  yet  we  borrowed  the  money  kn<..-.  : 
full  well  that  we  were  investing  it  in  -• 
way  as  would  advance  the  general  int«-r  - 
of  the  country  by  constructing  gren-. 
portant,    and    necessary    public   work^ 
took  the  whole  responsibility,  and  no  o:     I 
this  day  can  cast  any  reproach  at   i:  -    i 
regard   to  the  works  then  undertaktT!. 
eluding  the  great  Coolgardie  water  st-h-  :j( 
upon  which  we  spent  £2,500,000,  «.■:.  *! 
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ground  that  they  were  not  legitimate  or  re- 
jiroductive.  Honorable  members  of  tliis 
House,  on,the  other  hand,  seem  to  regard  the 
expenditure  of  a  £,b  note  as  a  piece  of  wild 
extravagance.  The  building  of  this  railway 
tu  Western  Australia  is  not  a  South  Aus- 
tralian or  a  Western  Australian  matter,  and 
those  who  will  not  regard  it  as  a  Federal 
i-oiivern  can  have  very  little  faith  in  their 
unu  country.  I  have  not  been  accustomed 
to  any  such  timidity  upon  the  part  of 
j.ublic  men.  I  was  for  many  years  at 
the  head  of  a  small  State  with  a  compara- 
tively limited  revenue,  but  I  was  never 
aitnisionied  until  I  came  here  to  such 
miserable  parsimony  as  that  exhibited  here 
with  regai-d  to  necessary  works.  In  this 
connexion  I  would  direct  the  attention  of 
Itoiiorable  members  to  the  recent  remarks 
of  a  <;reat  British  statesman,  because  they 
exactly  express  niy  own  sentiments.  This 
treat  man  said — 

Alter  all,  it  is  the  large  Kchemes  that  succeed. 
It  i^  no  nse  jieddling  and  shrinking  now^adays. 
Th>i4.'  who  want  to  succeed  must  risk  Hoinething, 
a:iii  I  ourage  finda  its  own  re^vurd. 

Tl)o>e  are  the  sentiments  which  should  in- 
i^pire  us.  If  we  are  afraid  to  face  great 
enterprises  having  for  their  object  the 
wtnenting  together  of  the  people  of  this 
ci.uiitry,  and  the  opening  up  of  its  vast 
t,mtory,  we  shall  be  unequal  to  our 
oj])ortunity  and  to  our  responsibility,  and 
I  shall  despair  of  our  being  able,  in 
»ur  <laj',  at  any  rate,  to  make  this  Com- 
njonwealth  either  great  or  prosperous.  I 
have  now  said  all  that  I  desire  to  say  in 
ivtrard  to  the  construction  of  the  trans- 
continental railway.  There  is  just  one 
other  matter,  however,  concerning  which  I 
wi'ih  to  say  a  few  words.  I  shall  not  say 
very  much  upon  it,  because  in  a  few  days 
tho  Prime  Minister  will  have  an  oppor- 
tunity of  placing  it  before  honorable  mem- 
Im-s  in  more  eloquent  terms  than  I  can 
oiiipioy.  At  the  same  time,  as  the 
Ministerial  head  of  the  Defence  depart- 
ment, I  think  that  I  ought  to  say  a  few 
words  in  regard  to  the  Naval  agreement. 
The  Prime  Minister  went  to  England  with 
the  full  consent  and  approval  of  this  Par- 
liament, and  it  was  never  expected  that  he 
sihould  do  nothing  while  he  was  there.  He 
was  careful  to  leave  the  ultimate  decision  of 
all  questions  in  the  hands  of  this  Parlia- 
ment ;  but  it  was  surely  never  anticipated 
that  he  should  sit  idly  by  and  do  nothing. 
He  had  an   opportunity  of    meeting  and 


conversing  with  the  most  eminent  men  in 
England  upon  the  question  of  naval  de- 
fence, and,  subject  to  the  approval  of  Par- 
liament, he  entered  into  an  agreement  based 
upon  conditions  which  he  thought  would  meet 
with  the  approval  of  this  House.  In  arriving 
at  that  agreement,  no  doubt  he  had  in  his 
mind  the  views  which  honorable  members 
expressed  during  the  discussion  of  the 
Defence  Bill  last  session.  I  have  perused 
the  speeches  delivered  upon  that  occasion — 
I  was  not  present  at  the  time — and  I  find 
that  out  of  eighteen  speeches  upon  the 
subject,  fifteen  were  practically  in  accord 
with  the  agreement  into  which  the  Prime 
^Minister  has  entered.  There  were  only 
three  speakers  who  in  any  way  dissented 
from  the  general  views  contained  in  that 
agreement.  I  do  not  pretend  to  be  a 
military  or  a  naval  expert — my  career  has 
led  me  in  the  paths  of  peace — but  I  have 
formed  the  opinion  that  the  4,000,000 
people  in  Australia  are  not  called  upon  to 
embark  upon  great  schemes  connected  with 
naval  defence.  In  the  early  days  of  our 
federal  union,  we  had  better  concentrate, 
as  far  as  we  can,  our  attention  upon  the 
improvement  of  our  country  by  attempting 
to  make  "  two  ears  of  com  or  two  blades 
of  grass  to  grow  where  only  one  grew 
before."  We  should  endeavour  to  settle 
the  people  upon  the  land  rather  than 
unnecessarily  undertake  great  schemes  of 
naval  defence.  The  idea  of  creating 
and  maintaining  an  Australian  fleet,  whilst 
very  satisfying  from  a  sentimental  stand- 
IX)int,  is  one  that  we  need  not  seriously 
entertain  just  n»w.  By  assisting  the 
mother  country  in  our  naval  defence,  we 
can  get  a  far  better  measure  of  protection, 
at  an  infinitely  less  cost,  than  we  could 
derive  from  the  creation  of  a  navy  of  our 
own.  I  thoroughly  believe  that  the  people 
of  Australia  are  really  fond  of  the  mother 
country.  In  their  hearts  they  wish  to  do 
all  that  they  can  to  make  the  Empire 
great  and  prosperous.  It  is  not  only  in  the 
interests  of  our  kindred  in  tho  old  land 
that  we  should  do  so,  but  it  is  also  in  our 
own  interests.  We  must  recognise  that 
our  interests  are  those  of  tho  Empire.  "Our 
fate  and  theirs  for  good  or  ill  are  woven 
threads" — we  are  one.  For  all  the  pur- 
poses of  naval  defence  and  British  supre- 
macy, the  people  of  the  Commonwealth  are 
exactly  in  the  same  position  as  are  those  of 
the  United  Kingdom.  We  are  all  aware 
that  the  taxpayers  of  the  mother  country, 
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who  number  about  40,000,000  odd,  contri- 
bute £34,000,000  annually  in  providing  for 
the  Empire's  naval  supremacy.    That  expen- 
diture  is  not  incurred  for  the  defence  of 
Great  Britain  alone,  but  for  the  defence  of 
every   possession  of  the  Crown   throughout 
the  world.     Some  one  said   the  other  day 
that  I  advocated  the  adoption  of  a  scheme 
under  which  Australia  should  contribute  to  i' 
the  naval  defence  of  the  Empire  upon   the  ! 
basis  of  population.     I  never  did  any  such  I 
thing.     I   knew   that    such  a   course   was  ' 
absolutely  impracticable. 

Mr.  .Ceouch. — It  has  been  advocated. 
Sir  JOHN  FORREST.— I  know  nothing  ' 
about  that — I  have  never  advocated  it.     If  i 
the   Commonwealth   were    to   support   the  ' 
Empire's  navy  upon  the  basis  of  population,,  I 
her     contribution    would    be    £3,500,000  I 
annually ;  but  under   the   agreement   into  i 
which  the  Prime  Minister  has  entered,  we 
are  asked  to  assist  the  mother  country  only  I 
to   the  extent   of  one-seventeenth  of   that 
amount,  viz.  £200,000.  I 

Mr.  HiOGiNS. — That  is  only  the  begin-  , 
ning.  I 

Sir  JOHN  FORREST.— I  have  the  very 
greatest  respect  for  the  honorable  and 
learned  member  for  Northern  Melbourne;  ' 
in  fact,  I  regard  him  as  one  of  my  dearest 
friends ;  but  in  this  matter  we  are  as  far 
apart  as  the  poles.  We  shall  never  agree 
in  regard  to  the  Empire's  naval  defence. 
We  Australians  are  a  proud  people,  proud 
of  our  country,  and  of  the  mother  land. 
Is  it  to  be  suggested,  then,  that  while  we 
are  willing  to  participate  in  all  the  advan- 
tages conferred  upon  us  by  being  British 
subjects,  we  are  unwilling  to  assist  in  bearing 
the  burdens  of  the  naval  defence  of  the 
Empire  to  the  smallest  extent  ?  Shall  wc 
say — "  Let  our  countrymen  in  the  mother 
land  continue  to  pay £34,000,000 annually? 
We  will  continue  to  enjoy  all  the  advan- 
tages under  which  we  have  been  fostered 
and  protected,  but  will  decline  to  pay  Is. 
per  head  towards  tlieir  cost." 
Mr.  CROUCn. — Hear,  hear. 
Sir  JOHN  FORREST.— If  those  are  the 
sentiments  of  the  honorable  and  learned 
member  for  Corio,  he  and  I,  too,  are  as  far 
apart  as  the  poles.  My  views  are  all  in  tlie 
other  direction.  T  do  not  know  why  it  is 
so,  but  it  seems  to  me  that  there  are  some 
honorable  members  of  this  House  who  were 
born  and  nurtured  in  the  old  country,  who 
have  enjoyed  its  protection,  all  its  advan- 
tdges,   in    their  youth,  ->vho  seem  to  be  less 


patriotic  than  those  who,  like  myself,  wf-r- 
born  and  nurtured  in  Australia.  In  t;.i^ 
connexion,  to  such  an  one,  I  feel  incline)  to 
quote  the  woi-ds  of  Sir  Walter  Scott.  Irj* 
I  will  refrain  from  doing  so.  It  ha^ 
been  stated  that  if  Australia  did  i."i 
exist,  the  mother  land  could  not  do  wi;.i 
one  war-ship  less,  or  spend  one  p<'U:.'i 
less  upon  naval  defence  than  she  iln-^ 
at  the  present  time.  But  are  we  vi 
poor  and  mean  that  we  are  content  •.•> 
allow  the  taxpayers  at  home  to  do  a!!, 
whilst  we  do  nothing  ?    Surely  not. 

Mr.  HiGtiiss. — Which  is  the  best  way  t<> 
help  her  \ 

Sir  JOHN  FORREST.—"  I  had  rati.,  r 

be  a  dog  and  bay  the  moon  than  such  i 

Briton."      Looking    at    the    matter  tVuii 

the  very  meanest  standpoint,  namely,  t'." 

monetary,  I    hold  that  it  will  pay   u^  t.i 

approve  of   the  agreement  into  which  t'..- 

Prime  Minister  has  entered.     Under  it  v.- 

shall  contribute   only  a  small  sum    for  '.■. 

immense  service.     A  great  deal  more  t'.i  .i 

we  contribute  will  be  expended  in  this  i-oan 

I  trj',  and  thousands  of  Australians  will  rpa  w-- 

.  a    naval    training,    and    a    large    nuni'»t 

will    be    found     permanent     employib.  ::•, 

'  We    have     frequentlv  heard    the  farm!i.' 

saying,    which    by  this   time   ought  to  ••■ 

worn   threadbare,  that  there  should  i>e  i  • 

\  taxation  without  representation.     Only  th- 

,  other  day  1  saw  in  one  leadiiig  jimn:;'!  ■ 

\  statement  to  the  effect  that  Australin  i^- 1 

contributed  £106,000  annually  to  the  A  :-- 

'  tralian  auxiliary  squadron  for  ten  year^.;'".'i 

that  she  had  nothing  to  show  for  the  ••\- 

penditure.     That  is  thought  to  be  a  tcru--  ■ 

I  indictment  to  make.     Why,  even  if  thec"::- 

,  tribution  were  regarded  as  a  sort  of  insur-.:.'  ■' 

'  premium,  the  money  woidd  have  l>een  »'i 

,  spent.      Au.stralia  occnpie.s  just   the  -i:i 

jiosition  in  regard  to  it  as  does  any  iii  .i>: 

'  dual  who  has  for  a  number  of  yeai-s  in^uiv: 

.  his   valuable  premises  without  getting;  "  • 

I  place  burnt  down.     He  has  paid  his  mot.  \. 

and  has  nothing  but  his  house  safe  a;.  • 

'  sound  to  show  for  it.     Is  there  anything;  ■.. 

tliis  contention  after  all  f     To  my  mini.  ■• 

!  is   sjiecial    pleading,  and   de{»ends  on   th  • 

ignorance   of    its   readers   for   any    ft;  •■■ 

We  speild  millions  of  pounds .  annu:illy  .: 

interest   upon   borrowed  money,  antl  >'.!.  '• 

,  larly  we   spend  thousands  of  pounds  i;-  • 

external    contracts,     without    having    a  • 

representation.      To    my   mind,    the    :  •.  " 

'  that    we  entered  into  this  agreement  t.-' 

■  years     ago    should     be     quite     snlii<  it  ;;*. 
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We  have  paid  the  money  for  the  service 
rendered,  and  we  have  as  much  representa- 
tion as  we  have  in  reference  to  the  pa3rnient 
of  interest  on  our  debts,  or  in  relation  to 
any  other  contracts  for  a  term  of  years  that 
we  enter  into  beyond  Australia.  But 
this  is  not  a  contract  to  be  carried  out 
beyond  Australia,  for  the  money,  together 
with  a  much  larger  sum  than  we  shall  con- 
tribute, will  be  spent  here.  If  we  had  our 
own  navy,  what  should  we  have  to  show  for 
the  money  expended  upon  it  when  our 
ves-sels  became  obsolete  ?  How  many  hun- 
dreds of  thousands  of  pounds  have  been  ex- 
'pended  upon  the  local  naval  forces  of  the 
!?tates  I 

Sir  John  Quick — But  is  it  not  insur- 
ance? 

Sir  JOHN  FORREST.— It  would  be,  if 
the  service  were  efficient.  But  although 
our  local  naval  forces  are  composed  of  capable 
men,  who  are  fit  to  do  excellent  service  at 
any  time,  we  are  not  in  a  position  to  meet 
a  foe  outside  the  Queenscliff  heads  or  else- 
where. I  speak  with  some  authority,  that 
is.  if  I  can  place  any  confidence  in  my  ad- 
visers. 

Sir  John  Quick. — What  did  the  Governor 
"f  Victoria,  Sir  George  Clarke,  say  in  his 
recent  speech  in  the  Town  Hall,  relative  to 
our  defences  1 
Sir  JOHN  FORREST.— I  cannot  say. 
Sir  John  QuicK.^But  the  right  honor- 
able gentleman  was  present. 

Sir  JOHN  FORREST.— I  say  that  if  a 
fiowerful  foreign  warship  appeared  on  the 
Australian  coast  we  have  not  a  ship  belong- 
inif  to  our  local  naval  forces  that, could 
show  her  nose  outside  the  harbors,  not- 
withstanding that'  we  have  spent  hundreds 
of  thousands  of  pounds  on  our  local  naval 
forces. 

Sir  John  Quick. — The  right  honorable 
','entleman  appears  to  lose  sight  of  the 
auxiliary  squadron. 

Sir' JOHN  FORREST.- 1  am  not  re- 
ferringto  the  auxiliary  squadron.  I  am  speak- 
ing of  the  local  or  State  naval  ships  upon 
which  so  much  has  been  spent.  If  we  had 
the  Gayundah,  the  Palutna,  the  Pro- 
■'"•tor,  and  the  Cerberus  in  Hobson's  Bay 
there  would  Hot  he  one  of  them  able  to  show 
out  beyond  the  Queenscliff  heads  in  the  case 
of  the  presence  of  a  powerful  foreign  war- 
ship outside.  \Vhat  has  became  of  all  the 
money  spent  on  our  local  naval  forces  ?  I 
.i:ii  not  complaining,  but  members  say  we 
require  representation,  but  I  assert  that  we 


want  efficiency  and  that  we  have  the  same 
represantation  as  we  have  in  many  other 
matters. 

Mr.  McDonald.  —  We  had  represen- 
tation. 

Sir  JOHN  FORREST.— But  we  have 
no  ships  to  send  out  to  sea.  The  time  has 
arrived  when  we  must  have  efficiency,  and 
the  only  way  in  which  to  secure  that 
efficiency  is  to  accept  this  agreement.  No 
doubt  if  Parliament  were  willing  to  spend 
£5,000,000  or  £6,000,000,  we  .should  be 
able  to  obtain,  purchase,  and  maintain 
powerful  war-ships,  but  the  maintenance 
and  interest  would  amount  to  £1,000,000 
a  year.  I  have  correctly  set  forth  the  posi- 
tion in  regard  to  the  hundreds  of  thousands 
of  pounds  that  the  States  have  already 
spent  on  local  naval  defence.  I  feel  cer- 
tain that  the  Parliament  will  approve  of 
this  agreement  which  will  only  be  for 
a  limited  number  of  years,  and  I  utterly 
repudiate  the  suggestion  that  it  will  really 
mean  taxation  without  representation. 

Mr.  McDonald. — What  voice  should  wo 
have  in  the-  disposal  of  the  vessels  if  war 
were  declared  ? 

Sir  JOHN  FORREST.— We  should 
have  something  better  than  any  mere  agree- 
ment could  give  us.  We  should  have  the 
strong  arm,  good  will,  and  affection  of  the 
mother'  country,  which  has  never  deserted, 
and  will  never  desert,  the  British  people 
wherever  they  may  be. 

Mr.  McDonald. — But  where  is  the  re- 
presentation 1 

Sir  JOHN  FORREST.— In  this  case  we 
are  asked  to  pay  £200,000  a  year,  and 
practically  we  shall  have  the  protection  of 
a  fleet  which  costs  the  taxpayers  of  England 
over  £34,000,000  a  year. 

Mr.  McDonald. — That  Heet  could  be 
withdrawn  from  our  shores  at  any  moment. 

Sir  JOHN  FORREST.— The  honorable 
member  would  not  trust  any  one,  not  even 
those  who  hold  the  reins  of  power,  in  trust 
for  the  British  race  throughout  the  world, 
in  the  mother  country.  This  great  Empire 
of  ours  has  not  in  the  past,  and  will  not  in 
the  future  be  carried  on  without  a  spirit  of 
trustfulness. 

Mr.  McDonald. — But  we  have  been  told 
that  what  I  have  stated  will  occur. 

Sir  JOHN  FORREST.— The  honorable 
member  is  taking  a  very  narrow  view  of  the 
matter.  Although  it  is  thought  bast  to 
have  but  one  control,  that  does  no*  mean 
that  we  shall  be  neglected,  that  we    shall 
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lie  treated  aa  if  we  were  not  part  of  and 
did  not  belong  to  the  nation.  The  more 
generous  and  the  more  trustful  we  are  in  our 
dealings  with  others,  the  better  they  will 
be  to  us.  It  seems  to  me  that  mere  bonds 
of  pen  and  ink  and  paper  will  not  bind 
us  together  in  times  of  difficulty  and  stress. 
I  desire  honorable  members  to  take  a  broad- 
minded,  patriotic  view  of  this  lital  matter. 
Let  us  realize  that  our  Empire  demands  that 
we  shall  have  the  supremacy  of  the  sea,  and 
let  us  do  all  that  we  can  to  assist  in  main- 
taining that  supremacy  in  our  own  interests, 
and  in  the  interests  of  our  country. 

Mr.  A.  PATERSON  (Capricornia).— In 
following  the  Minister  for  Defence,  I  feel  veiy 
humble — as  humble  as  Uriah  Heep.  I  may 
add  that  I  am  also  deeply  indebted  to  the 
Minister,  because  his  inspiring  patriotic 
speech  has  electrified  the  atmosphere  of  the 
Chamber,  and  gi-eatly  elevated  the  tone 
of  the  debate.  I  do  not  say  that 
I  agree  with  everything  that  has  been  said 
by  the  right  honorable  gentleman,  although 
I  most  heartily  admired  the  spirit  in  which 
it  was  delivered.  I  shall  not  occupy  the  at- 
tention of  the  House  for  any  length  of  time. 
I  shall  refer  to  only  two  of  the  measures 
mentioned  in  the  Governor-Generurs  speech. 
The  first  relates  to  the  establishment  of  the 
High  Court.  I  have  listened  with  devout 
interest  to  all  the  references  made  to  this 
subject  by  the  various  speakers  who  have 
contributed  to  the  debate,  and  I  must  say 
that  I  am  rather  perplexed  at  the  diversity 
of  opinions  which  prevail.  Some  honor- 
able members  speak  of  the  supremacy, 
urgency,  and  importance  of  the  High  Court 
in  relation  to  the  Constitution,  and  the 
right  honorable  member  who  preceded  me 
.stated  that  it  was  absolutely  necessary  as 
the  complement  of  the  Constitution.  Other 
speakera  have  said  in  another  place  that  it  is 
impossible  to  work  the  Constitution  in  the 
absence  of  a  High  Court.  We  tremble, 
therefore,  when  we  think  of  the  terrible 
con.sequences  wlfich  might  result  to  Aus- 
tralia if  any  accident  happened  to  this 
measure,  and  if  we  were  left  to  carry  on 
with  a  maimed  and  crippled  Constitution. 
One  would  think  that  some  honorable 
members  looked  upon  the  Constitution 
as  an  old  battered  hulk  fighting  in  the 
midst  of  a  storm,  its  masts  and  sails  and 
rudder  gone,  and  tlie  crew  working  at  the 
jmmps  to  save  their  very  lives.  I  do  not 
think  we  need  take  such  a  pessimistic 
^■'"v,  of   the  position.     In  these   alarming 


circumstances  the  neophyte  in  politics — 
the  man  entirely  unskilled  in  legal  customs — 
must  look  entirely  to  those  experienced  and 
learned  in  the  law.  I  have  looked  to  the 
honorable  member  for  Northern  Melbourne. 
but  he  does  not  seem  to  be  in  the  least  dis- 
mayed at  the  prospect  of  having  to  carry 
on  with  a  maimed  Constitution.  In  fact 
he  laughs.  He  says — "  The  Constitution  i* 
all  right,"  and  he  makes  the  pithy  remarl;. 
which  puts  the  whole  matter  in  a  nut«he!l. 
"  Wait  till  the  shoe  pinches ;  wait  till 
there  is  an  absolute  necessity  for  this  HijLiii 
Court  before  you  go  to  the  expense  of 
establishing  it."  I  thoroughly  agree  with 
the  honorable  and  learned  member.  Fur- 
ther, he  invites  Parliament  to  take  Canada 
as  an  example.  We  are  all  very  fond 
of  pointing  to  Canada  as  an  examph?' 
to  be  followed.  The  Government,  wh«'ii 
it  suits  them,  have  a  particular  affection  tV  r 
that  country.  If  they  desire  a  doublt-- 
barrelled  duty  they  quote  Canada,  and  in 
this  connexion  I  would  say  that  in  one  ca-<' 
we  have  actually  adopted  the  Canadian  ex- 
pedient of  a  double-barrelled  duty.  I  think 
we  cannot  do  better  than  follow  Canada '.- 
example  in  this  case,  and  wait  for  ten 
years,  as  they  did,  or  at  all  events  until  the 
expiration  of  the  period  covered  by  the 
Braddon  clause,  about  which  I  shall  have  a 
word  to  say  presently.  I  look  also  to  tl\»' 
honorable  and  learned  member  for  Sontli 
Australia,  Mr.  Glynn,  and  I  observed  that 
he  is  perfectly  placid  and  unmoved.  What 
does  he  say  %  He  says  that  the  creation  <tf 
the  High  Court  would  now  be  premature,  an<l 
that  it  will  not  be  required  for  another 
generation.  On  going  into  figures,  he  ap- 
j)eals  to  every  business  man  by  stating  that 
the  appeals  to  the  Privy  Council  have  aver- 
aged only  twelve  per  annum  for  the  la>t 
twenty  years.  Again  we  turn  to  anoth«-i 
honorable  and  learned  member.  I  refer 
to  the  honorable  member  for  Werriwa. 
He  tells  us  that  appeals  to  the  Privy 
'Council  are  always  decided  with  the  utmo-t 
impartiality.  I  should  naturally  think  that 
if  one  desired  an  absolutely  unbiased  judi: 
ment  on  questions  of  law,  he  would  be  far 
more  likely  toobtain  itfronithePrivyCouncil 
than  from  a  purely  Australian  Court.  I 
am  a  very  patriotic  Australian,  yet  I  think 
the  balance  lies  in  favour  of  the  Engli^li 
Court,  so  far  as  the  question  of  purity  i>- 
concerned.  The  only  thing  I  do  not  like 
about  the  Privy  Council  is  that  it  is  «. 
strongly   branded   with    the  mark    of  St. 
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Michael  and  St.  George.     As  far  as   the 
ordinary  layman  can  see,  I  believe  that  the 
Constitution  is  doing  very  well — ^that  it  is 
doing  good  work.     I  believe  that  instead 
of    being   a    shattered     hulk    she    is     a 
stately  handsome   ship,  that  she  is  sailing 
along  in  summer   seas   with    all    sails  set 
to  the  best    advantage,   except,    perhaps, 
thtit  she  has  to  sail  with  a  sky-sail  less,  or 
a  royal,  but  this  gives  her  less  top-hamper, 
and  makes  her  very  much  safer  and  steadier 
in  meeting  a  storm.     There  is  only  one  fea- 
ture in  reference  to  the  Constitution  that 
might  be  called  objectionable,-  and  repeated 
reference  has  been  made  to  it.     I  speak  of 
the  Braddon  blot     I  think  the  Government 
should  be  extremely  thankful  for  the  Brad- 
don blot.     It  was  a  magnificent  conception. 
What  a  refuge  it  affords  the  Prime  Mini- 
ster :  what  a  god.send  it  is  to  the  Treasurer ; 
wliiit  a  bulwark  for  the  Ministry  ;  what  a 
hmke  against  reckless,  unbridled  extrava- 
gance !    You  ask  the  genial  and  courteous 
Treasurer  for    a    cheque   for   old-age    pen- 
sioax,  and  he  says — "  I  should  be  delighted 
to  give  it  to  you,  but  here  Ls  the  Braddon 
cbiuse,  which  prevents  me  from  doing  so." 
The  thought   strikes  me  that  perhaps  the 
.•iiithor  of  those  provisions  expected  that  he 
would  be  the  Commonwealth  Treasurer.    If 
so,  fate  has  decided  against  him.  In  any  case 
I  think  that,  instead  of  being  regarded  as  a 
lilot  upon  the  Constitution,  they  should  be 
sjwken  of  as  its   saving  clauses.     I  have 
H«tened  to  the  arguments  in  favour  of  the 
establishment  of  a  Federal  High  Court,  and 
thi'  only  one  which  influences  me  is  that 
for  an  Australian  Court  of  Appeal.     I  have 
every  sympathy  with  that  object.     Nearly 
all  my  family  were  bom  in  Australia,  and 
.Vustralia  saved  my  life  when  I  was  a  mere 
wreck,     so     that      I      am     Australian    to 
my  inmost  heart.     But  in  dealing  with  this 
mutter  we  cannot  escape  the  fact  that  we 
rei|uire  to  economize.     Notwithstanding  the 
splendid  breezy  spirit  of  the  Minister  for 
I'efence,    we,  as    business    men    intrusted 
with    the    administration    of    the    affairs 
of   the     Commonwealth,    must    show     an 
example   of   economy.     When  in    Queens- 
land lately,  I  found  that  an  extraordinary 
ojnnion   existed   in   the  minds  of  my  con- 
stituents in  regard  to  the  federal  expendi- 
ture.    They    seepied   all  to    be    impressed 
with   the  idea  that  the  Commonwealth  is 
going  headlong  to  perdition  because  of  ex- 
travagance,   and    in    the  interests  of  fair 
play — and  I  hope  I  shall  never  be  deficient 


in  the  spirit  of  justice — I  had  actually  to 
fight  the  cause  of  the  Government,  and  to 
win  credit,  not  from  my  own  side,  but  from 
the  supporters  of  the  Ministry.  I  had  to 
explain  that  instead  of  the  Commonwealth 
'  being  extravagant  it  was  sometimes,  in  my 
opinion,  too  much  inclined  towards  par- 
simony. But  now  that  I  have  returned, 
and  find  this  proposal  for  the  establishment 
of  a  High  Court  in  the  forefront  of  the 
Government  programme,  I  am  forced  to 
reconsider  the  position.  Is  this  a  time  for 
imposing  fresh  burdens  upon  the  already 
overburdened  taxpayer?  Honorable  mem- 
bers do  not  seem  to  realize  the  tre- 
mendous distress  which  exists  in  Queens- 
land. Nearly  the  whole  of  the  cattle 
owners  thei*e  have  been  absolutely  ruined. 
Wealthy  men,  who  could  afford  to  come  to 
Melbourne  and  spend  their  money  freely, 
are  penniless.  Indeed,  the  breeders  of 
cattle  have  been  particularly  hard  hit,  be- 
cause they  had  no  sooner  got  through  the 
tremendous  disaster  in  which  the  tick  pest 
involved  them,  than  they  were  overtaken 
by  the  recent  frightful  drought,  which  has 
caused  the  loss  of  millions  of  cattle  and  of 
sheep.  When  I  was  last  at  Kockhampton 
I  could  not  speak  for  a  week,  because  I  felt 
so  disheartened  at  the  signs  of  distress  in 
the  town.  Men  who  had  been  getting  good 
wages,  and  whom  I  had  paid  myself,  were 
Ixigging  in  the  streets  for  (id.  to  buy  a  meal. 
Yet  we  are  asked  to  throw  away  a  largi! 
sum  of  money  in  the  establishment  of  a 
High  Court,  which  perhaps  we  do  not  need 
at  all,  and  which  we  can,  at  any  rate,  do 
without  for  the  next  ten  or  twenty  years. 

Mr.  McDonald.— The  honorable  member 
does  not  say  that  the  conditions  which  he 
has  described  exist  in  Queensland  today  ? 

Mr.  A.  PATERSON.— Things  are' not 
quite  so  bad  as  they  were.  Kain  fell  on 
the  day  upon  which  I  left  Clermont. 

Mr.  L.  E.  Ghoom. — When  was  that  1 

Mr.  A.  PATERSON.  —  That  was  in 
December  last.  But  any  one  who  has  had 
experience  knows  that  it  will  be  many  years 
before  Queensland  can  recover  her  former 
position.  Only  to-day  I  was  speaking  on 
the  subject  with  a  bank  manager  who  has 
come  from  that  State,  and  he  shares  that 
opinion.  Owing  to  the  scarcity  of  young 
stock,  the  effects  of  the  drought  will  be  felt 
for  many  years  to  come.  Is  this  then  a 
time  in  which  to  propose  fresh  expenditure  ? 
Many  of  the  States  are  now  exercisnig  the 
most  severe  and  rigid  economy.     Look  at 
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the  •Tconomies  which  Queensland  is  effect- 
ing.     The    retrenchments     in    the   public 
service  there  have   been  extremely  severe. 
What    a     howl    we    should    have     heard 
if    one    half    of     what     has    been     done 
in    Queensland    were    dose    in    Victoria. 
North,    south,   e.ast,   and   west   the  people 
are  crying  for  bread,  and  what  do  we  offer 
them  (    A  Judiciary  Bill  I    We  ask,  "  What 
do   you    want   with   bread  ?     liOok   at   the 
magnificent  Bill   we  are  giving  you.     We 
propose   to  give  bi-ead  and  butter   to  the 
Judges  of  our  High  Court,  but  j'ou  can  go  i 
and  work."     Tliere  are  thousands  of  men  I 
still  out  of  employment,  while  many  others  i 
have    been    driven    in   distress    from   the  i 
country.     They   ask   us,    "  What  are   you 
going  to  do  for  us  ?"  and  our  reply  is,  "  We  i 
are  going  to  estaVjlish  a  High  Court  where  i 
you  will  have  justice  administered  in  the 
purest  manner  possible."     What  do  these  | 
men  care  for  justice  ?    They  want  bread.  | 
They  do  not  want  justice  at  the  expense  of 
further  taxation.     The  position  reminds  me  i 
of  the  trial  trip  of  a  steamer  which  I  once  ' 
attended   at   home.     There  was  the  usual  ' 
fashionable   company   on    board,    and    fine  I 
speeches  had  been  made  by  the  magnates 
present,    when   an    incjuiring    shareholder 
asked,  "But  what  about  the  dividends  ?"  He  i 
received  the  reply.  "Do  you  expect  dividends  ■ 
with   two   lords  on  the   board  V     We  are  ' 
going   to  have   five   new   law    lords  on  the  I 
bench,  though  I  heard  a  lawyer  say  that  he  | 
did  not  believe  that  a  Federal   High  Court  ! 
was  required,  or,  at  any  rate,  that  we  could  i 
do  without  it.     In  my  opinion,  it  is  desir- 
able   that    we   should    have   this   judicial  ' 
"•ourt  as  soon  as  we  can,  that  is,  as  soon  as 
we  have  work  for  the  Judges.     But  it  is  a 
piece  of  unpardonable  extravagance  to  pro-  i 
po.se  its  establishment  at  a  time  when  every 
shilling  of  the  revenue  is  required  for  other  ' 
purposes.       I    mistake   the   temper  of  the 
Australian  people  very  much  if  they  do  not 
show   themselves    extremely   indignant    at  , 
the  attitude  of  the  Government  in  regard  ' 
;o  this   question.     I  feel  certain  that  if  a  | 
referendum  were  taken  upon  it,  the  result  ' 
would    be    an    enormous    defeat    for   the 
Government. 

Mr.  Deaki.v.— -Not  if  the  people  under- 
stood the  subject. 

Mr.  A.  PATERSON.— Of  course,  it  is 
siiid  that  laymen    cannot  understand  those  ■ 
legal  matters.  I 

Mr.    Dkakix. — This  is   a  matter   which 
thev  could  easily  be  made  to  understand. 


Mr.  A.  PATERSON.  —  Look  at  the 
enormous  cost  of  the  proposed  court.  W** 
are  to  expend  j630,OOO  a  year  to  begin  witii. 

Mr.  Deakin. — I  gave  the  House  £,'M<. ■ 

as  an  estimate  which,  I  explained  at  th- 
time,  would  cover  not  only  the  salarieH  of 
the  Judges  and  their  officers,  but  that  <<i 
the  Crown  Solicitor  as  well;  in  fact  ti.e 
whole  administrative  bodv  of  the  court. 

Mr.  A.  PATERSON.-^I  remember  tii- 
magnificent  oration  which  the  Attoni<  y- 
General  delivered  when  he  first  proj'*'-.  i 
the  establishment  of  this  court.  The  im- 
pression which  it  left  upon  my  mind  is  ^  ■ 
distinct  that  I  can  hardly  believe  that  U>nr- 
teen  months  have  passed  since  it  was  d»'- 
livered.  If  a  vote  had  been  taken  on  ti.v 
ijuestion  immediately  after  his  speech,  I  .•;•: 
afraid  that  some  of  us  would  have  fc.rtVitcii 
our  reputation  for  ccmsistency  by  vi.tii .' 
bald-headed  for  the  Bill.  But,  fortunat«-;y. 
we  had  time  for  reHcetion,  and  it  has  d'-'i-- 
us  good.  In  addition  to  the  i;;i(),()0(l  whi^  •. 
is  the  cost  of  the  court  as  estimated  by  ti  - 
Attorney-General,  there  are  the  pen-;  .i.- 
of  the  Judges  to  lie  reckonetl.  I  never  hea-  -i 
of  Judges  anywhere  going  without  pensj<-t.-. 
and  the  pensions  of  these  learned  la« 
lords  would  amount  to  a  large  sum.  Fir-f 
we  are  asked  to  create  a  great  ValliJii!.!. 
and  then,  when  these  great  law  loni- 
enter  it,  we  are  to  hand  to  them  the  apj  '■■•■• 
of  immortality,  in  the  shape  of  pen»i<'i> 
It  is  a  singular  thing  about  pensions  ti  •.:. 
although  the  poor  pensioners  who  are  i. 
receipt  of  ."is.  a  week  die  off  like  flies,  t  i  •• 
pensioners  who  get  £1,000  a  year  are  4I:. 
mortal,  they  live  for  ever,  and  when  one  "t 
them  dies  by  inadvertence  the  country  siiv-. 
"Thank  God  :"  Is  not  that  a  humi'lin:i'  . 
thing  ?  In  my  opinion  it  would  be  Iwtter :  •: 
to  give  jjensions,  but  to  make  the  salaries  -a:"-  • 
ciently  large  to  enable  their  recipients  to  in:'  ';•• 
their  own  provision  for  old  age  and  infini.i"  > . 
I  would  like  to  see  the  money  which  a  Hi:;  . 
Court  would  cost,  not  put  into  the  iKii.s. 
but  judiciously  and  properly  expen<i.«. 
and  I  believe  that  it  could  not  Iv  in- 
vested to  greater  advantage  to  the  (.'<•: 
monwealth  than  by  increasing  our  t::;'  • 
defences  for  the  protection  of  our  he.r::- 
and  homes.  On  the  question  of  defe:.v»»  1 
am  a  narrow-minded  Au.stralian  throaglK  ". 
With  regard  to  the  Naval  agreement,  I 
think  that  even  assuming  that  all  the  <  •:  it  r 
c<mdition8  are  acceptable  the  propt>.se<l  t  -'.w 
often  years  is  too  long.  I  quite  ur.-- : 
stand  that  when  the  Prime  Minister  v.'.~ 
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home  he  did  not  wish  to  appear  too  mean, 
cind  neither  do  I.     I  want  to  see  Australia 
act  a  generous    part    rather    than    other- 
wise.   The  amount  which  it  is  proposed  to 
^'ive  the  Imperial  Goyernment,  £200,000, 
is   comparatiTely    unimportant.      As    the 
Minister    for    Defence    asks — "  What    is 
il,000,000?"     I  ask  in  the  same  way— 
"  What  is  £200,000  !"— it  is  nothing.     The 
only  point   is    that    we  are    called    upon 
t«    pay    £200,000    per     annum    for    ten 
vears.    What  I  do  not  like  is  to  find  that 
Cunada,  i^hose  example  is  always  quoted  in 
tiiis  House,  has  made  a  much  more  advan- 
tageous bargain  vrith  the  Imperial  Govern- 
ment.    She  has  two   Imperial   squadrons 
constantly  patrolling    the   seas   upon    her 
shores — one  on  the  Pacific  tad  the  other  on 
the  Atlantic  side — and  yet  she  does  not  pay 
the  Imperial  Government  one  penny.    Now, 
as  a  Scotchman,  I  do  not  like  to  see  Australia 
overreached  by  Canada,  and  I  think  that  if 
England  can  do  what  she  has   done  for 
Canada,    she    can    extend   the   same  con- 
sideration to  Australia.     The  money  which 
we  propose  to  contribute  towards  the  Im- 
perial navy  would  be  applied  to  infinitely 
greater  advantage  if  it  were  used  to  form 
the   nucleus  of   a  fund  out  of   which  we 
could  build  ships  for  ourselves.     We  shall 
have  to  come  to  that  in  the  end.     We  can- 
not pos-sibly  continue  to  depend  for  the  pro- 
tection of  all  our  ports  upon  England ;  we 
caanot    be     for    ever     hanging    on     the 
maternal    breast.      The   million   of  money 
iiieDtioned    by    the  Minister   for    Defence 
would     build     three     of    the     first    class 
cruisers  recommended  in  Captain  Cres well's 
report.     The  interest  on  £1,000,000  bor- 
rowed at  3  per  cent,   was  stated    by  the 
Minister    for    Defence    to    be    equivalent 
to  the  price  of  a  glass  of  beer  for  every 
inhabitant  of  Australia,  but  it  would   be 
even  less    than  that.      Whatever  Govern- 
ment may  be  in  power  in  the  near  future 
will  have  to  face  the  question  of  creating 
an  Australian   navy.     I    do   not   wish    to 
'jelittle  the  Australian  auxiliary  squadron, 
tjecause  it  seems  to  be  necessary  to  us  at 
present,  but  I  am  afraid  that  we  shall  be 
increasing  the  subsidy  at  the  wrong  time. 
Just  fancy  the  position  we  shall  occupy  if 
we  ratify  the  proposed  agreement.     It  is 
undeniable  that  if  England  were  in  serious 
straits  the  ships  belonging  to  the  Australian 
squadron  would  be  taken  away  from   our 
shores.      That    is   not    the    worst    either, 
because  the  squadron  would  take  with  it 


the  only  men  upon  whom  we  could  depend 
for  our  naval  defence.  One  of  the  baits 
held  out  to  the  Prime  Minister  to  induce 
him  to  increase  our  contribution  was 
the  provision  made  for  the  training  of 
Australians  as  seamen  and  as  reservists  on 
the  vessels  of  the  fleet.  But  these  men 
would  be  taken  away  from  us  possibly  at 
our  time  of  greatest  need.  I  am  just  as 
fond  of  old  England  as  is  any  honorable 
member,  and  although  I  am  a  Caledonian 
chieftain,  I  should  come  down  with  both 
feet  on  any  attempt  to  belittle  England.  I 
never  mention  the  name  of  Scotland,  as 
many  Scotchmen  do,  making  themselves 
ridiculous  and  odious,  but  I  glory  in  be- 
longing to  England.  We  should  in  this 
matter  look  to  England's  benefit.  If  we 
ratify  the  agreement  we  shall  continue  to 
be  a  drag  upon  England,  whereas  if  we 
build  our  own  ships  we  shall  help  her. 

Mr.  Hkjoins. — The  question  is  how  best 
to  spend  the  money  we  can  afibrd  \ 

Mr.  A.  PATERSON  —The  best  financial 
proposition  is  to  use  it  to  build  our  own 
ships.  The  thought  has  .struck  me  that  if  we 
had  passed  the  tea  and  kerosene  duties — the 
loss  of  which  I  have  always  regretted — we 
should  have  been  able  to  build  a  fleet  for 
Australia  out  of  the  proceeds  of  those  im- 
posts within  five  years.  Why  should  we  be 
afraid  to  tackle  the  qui*-stion  of  providing 
an  Australian  navy  i  Look  at  what  we 
have  done  for  ourselves  without  the  a.sjsist- 
ance  of  the  Imperial  Government.  We 
have  built  over  16,000  miles  of  railway,  wo 
have  registered  a  maritime  tonnage  of 
345,000  tons,  and  the  value  of  our  land  and 
improvements,  not  to  mention  the  immense 
.stocks  of  merchandise  and  produce,  and  our 
flocks  and  herds,  represents  the  prodigious 
.sum  of  £628,000,000.  Moreover,  we  "have 
spent  upon  our  railways  £217,000,000.  1 
iidmit  that  a  good  deal  of  this  money  has 
Ijcen  spent  badly,  and  that  if  we  had  saved 
that  which  has  been  badly  Kpent,  we 
.should  have  been  able  to  provide  a  fleet  at 
once.  The  crowning  evidence  of  our  man- 
hood and  of  our  ability  to  manage  our  own 
affairs,  is  to  bo  found  in  the  fact  that  wo 
have  borrowed  £215,000,000.  Australians 
are  .sometimes  accused  of  getting  "  swelled 
head,"  and  I  believe  the  accusation  is  just, 
because  every  one  is  afflicted  with  the  .same 
complaint,  more  or  less,  upon  occasions ; 
but  in  this  particular  cjisc  I  think  we  are 
too  moflpst.  Do  not  let  us  forget  that  of 
the  five  greate.st  cities  in  the  British  Empire 
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Australia  owns  two.  Notwithstanding  all 
these  evidences  of  wealth  accumulated  by 
Australians,  borrowed  by  Australians,  and 
expended  by  Australians,  we  are  standing 
on  the  brink,  shivering  at  the  bare  idea  of 
building  a  cruiser.  I  believe  England 
would  be  delighted  if  we  .showed  a  bold 
national  spirit,  and  took  the  defence  of 
Australia  into  our  own  hands. 

Mr.  HifJGiNS. — All  the  naval  experts  give 
us  that  advice. 

:Mr.  A.  PATERSON.— Yes.  T  candidly 
confess  that  I  had  not  the  necessary  expe- 
rience last  session  to  enable  me  to  judge 
as  to  the  right  course  to  take  in  regard  to 
naval  and  military  expenditure,  and  per- 
haps some  of  my  votes  may  be  open  to  con- 
siderable criticism.  After  reconsidering  the 
whole  question,  I  have  come  to  the  conclu- 
sion that  we  are  making  a  great  mistake  in 
not  paying  more  heed  to  the  navj'.  I  do 
not  say  that  we  should  devote  less  atten- 
tion to  military  matters,  but  as  a  matter  of 
self-preservation  we  shall  have  to  spend 
more  money  for  the  protection  of  our  coasts, 
and  the  sooner  the  Government  recognise 
their  imperative  duty  in  this  respect  the 
better  will  they  study  the  truest  interests 
of  the  Commonwealth. 

Mr.  KENNEDY  (Moira).— After  listen- 
ing patiently  to  the  addresses  of  honorable 
members,  the  conclusion  has  been  borne 
in  upon  my  mind  that  the  Government 
may  safely  bo  congratulated  not  only 
upon  their  administration,  but  also  upon 
the  forecast  which  they  have  given 
us  in  the  Governor  -  General's  speech. 
If  one  note  has  been  more  dominant  than 
another  in  the  criticisms  to  which  they  have 
been  subjected,  it  is  the  complaint,  perhaps 
not  made  directly,  but  voiced  in  an  indirect 
way,  that  they  have,  so  to  speak,  depleted 
the  political  wardrobe,  and  left  the  Opposi- 
tion without  any  political  attire,  other  than 
the  proverbial  fig-le^f,  in  which  to  appear  on 
the  public  platform  at  the  next  election.  It 
has  also  occurred  to  me  that  even  when 
honorable  members  have  trained  legal  minds 
it  is  often  difficult  for  them  to  be  logical. 
The  honorable  and  learned  member  for 
Parkes  riveted  my  attention  by  the 
masterly  way  in  which  he  dealt  with  his 
subject  last  evening,  but  even  he  appeared  to 
l>e  altogether  illogical,  because,  on  the  one 
hand,  he  accused  the  Minister  in  charge  of  a 
department  with  playingthepart  of  an  arbiter 
in  interpreting  an  Act  of  Parliament,  whilst 
""  the  other  hand  he   condemned  another 


Minister  for  not  acting  in  a  similar  capacity. 
The  Minister  for  Defence  laid  upon  us  the 
charge  of  being  parsimonious,  and  he  alMo 
made  a  noteworthy  remark  in  connexion 
with  his  references  to  the  federal  capital 
site.  He  said  that  it  was  desirable  that  we 
should  place  the  federal  capital  in  close 
proximity  to  some  striking  features  of 
Australian  scenery.  Anyone  who  has  been 
intimate  with  the  condition  of  the  country 
during  the  last  two  years  must  admit  that 
the  most  pronounced  natural  features  liave 
been  river  beds  without  water  and  the 
bleaching  bones  of  our  dead  stock.  Look- 
ing at  the  matter  from  that  standpoint  it  is 
not  to  be  wondered  at  that  honorable  mem- 
bers of  this  and  other  legislative  bodies 
in  Australia  should  adopt  "economy" 
as  their  watch  word  on  all  occasions. 
They  are  forced  into  that  position.  I  think 
it  was  the  honorable  member  for  South 
Australia,  Sir  Langdon  Bonython,  whi> 
ci-edited  the  Government  with  having  at 
all  times  displayed  economical  tendencies. 
I  cannot  indorse  that  statement.  I  couKi 
cite  several  occasions  upon  which  the 
Ministry  have  been  compelled  only  by  the 
feeling  of  the  House  to  exercise  economy. 
For  example,  last  session  they  attempted  to 
pass  a  Loan  Bill.  It  is  true  that  the  amount 
involved  was  a  small  one,  but  it  represented 
the  beginning  of  a  bad  practice.  It  war» 
only  the  opinion  of  the  House  which  de- 
terred them  from  following  in  the  fot>t- 
steps  of  the  State  Parliaments  by  initiating 
a  system  of  borrowing.  While  I  am  at  all 
times  prepared  to  support  any  expenditure 
that  is  calculated  to  promote  the  welfare  of 
the  people,  I  cannot  vote  for  any  proposal 
involving  increased  expenditure  with  ut 
being  fully  convinced  that  there  is  ample 
justitication  foi  it. 

Mr.  KiEW-VN.  —  How  does  the  honorable 
member  propose  to  keep  faith  with  New 
South  Wales  if  the  federal  capital  be  not 
established  i 

Mr.  KENNEDY.— I  have  not  expres**-.! 
an  opinion  upon  that  matter  yet,  but  I 
will  address  myself  to  it  presently.  First, 
amongst  the  Ministerial  proposals  embodieal 
in  the  Governor-General's  speech  is  that  re- 
lating to  the  establishment  of  the  Hijjh 
Court.  It  may  be  necessary  to  create  that 
tribunal,  and  I  do  not  say  that  I  will  not 
support  a  proposal  in  that  direction,  but 
I  certainly  will  not  support  new  expendi- 
ture to  the  extent  of  £30,000  being  incurred 
in  the  establLshment  of  a  court. 
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Mr.  De-^vkin.  —  Unless  the  honorable 
member  is  satisfied  that  it  is  a  good  invest- 
ment! 

Mr.  KENNEDY.— So-called  good  invest- 
ments do  not  always  prove  to  be  such.  In 
the  firet  instance  I  shall  have  to  be  con- 
vinced that  our  existing  needs  cannot  be 
met  by  the  States  courts.  Many  honorable 
members  seem  to  forget  that  the  States  and 
the  Commonwealth  are  composed  of  the 
same  people.  In  each  instance  the  tax- 
payer is  identical.  That  is  a  fact  which  is 
too  often  ignored  in  the  relations  which 
exist  between  the  Commonwealth  and  the 
States.  Instead  of  the  Prime  Minister  and 
the  Premier  of  Victoria  meeting  each  other 
in  a  perfectly  friendly  spirit,  they  approach 
each  other  through  the  columns  of  the  daily 
press — allow  the  newspapers  to  "  pull  their' 
legs"  so  to  speak,  altogether  oblivious  of  the 
fact  that  in  the  meantime  the  public  interests 
which  should  be  their  first  concern  are 
going  to  the  dogs. 

Sir  Edmund  Barton. — The  honorable 
member  is  at  liberty  to  peruse  any  cor- 
respondence which  I  have  had  with  State 
departments,  and  he  will  then  be  able  to 
form  his  conclusions  as  to  whether  I  have 
not  on  all  occasions  extended  to  them  the 
utmost  courtesy. 

Mr.  KENNEDY.— At  a  later  stage  I 
shall  read  certain  extracts  which  have  led 
me  to  the  opinion  I  have  expressed. 

Mr.  KiRWAN. — The  State  Premiers  are 
jealous  of  the  powers  of  the  Cummonw^ealth. 

Mr.  KENNEDY.— That  may  be  so,  but 
the  first  concern  of  statesmen  should  be  the 
public  interest,  not  personal  dignity  or 
matters  of  etiquette.  The  establishment  of 
the  Inter-State  Commission  will  also  involve 
the  Commonwealth  in  another  large  and  per- 
manent expenditure.  There  may  be  a  neces- 
sity for  constituting  a  tribunal  to  deal  with 
disputes  of  an  Inter-State  nature  that 
are  brought  about  by  the  operation  of 
differential  or  preferential  railway  rates. 
When  the  honorable  member  for  Kalgoorlio 
was  speaking  the  other  evening  on  the  dif- 
ferential rates  which  exist  in  Western  Aus- 
tralia, I  interjected  that  the  same  conditions 
prevailed  in  other  States.  Undoubtedly 
they  do.  Of  my  own  knowledge  I  can  say 
that,  from  some  stations  in  Victoria  the 
Railway  department  charges  residents  of 
this  State  three  times  as  much  for  the  car- 
riage of  their  wool  as  it  does  for  the  carriage 
of    wool   which  is   grown   in   New   South 


;  Wales.    Other  merchandise  is  carried  under 
;  similar  conditions.     Secret  rebates  are  made 
I  to  individuals  and  to  representatives  of  vuri- 
I  ous  firms.     In  the  Railway  Commissioners' 
I  .report  for  the  quarter  ended  December  la.st 
appears  a  statement  which  is  only  a  repetition 
I  of  what  occurs  from  year  to  year.    It  shows 
'  that  rebates  have  been  made  to  individuals 
{  upon  rates  which  have  already  been  reduced. 
I  There  is  no  doubt,  therefore,  that  a  neces- 
1  sity  exists  for  the  creation  of  some  tribunal 
I  to  deal  with  these  questions.  But  honorable 
I  members  should  not  forget  that  under  the 
\  Constitution  the  powets  of  the  Inter-State 
j  Commission  are  restricted  to  some  extent, 
and  that  where  it  can  be  proved  that  differ- 
ential rates  are  charged  for  the  purposes   of 
development  that  tribunal  would  be  abso- 
lutely powerless. 

Mr.  PoYNTON. — It  could  deal  with  cas«>s 
in  which  preferential  rates  are  charged. 
The  instances  given  by  the  honorable  mem- 
ber could  not  then  exist. 

Mr.  KENNEDY.— At  any  rate  thoy 
exist  at  the  present  time.  In  my  opinion  it 
is  not  necessary  to  incur  a  large  expendi- 
ture in  order  to  remedy  these  evils.  The 
States  are  practically  the  sole  railway  car- 
riers in  Australia,  so  that  difficulties  which 
confront  the  Inter-State  Commission  in 
America  where  the  railways  are  in  tho 
hands  oiE  private  companies  could  not  pos- 
sibly arise  here.  Personally  I  fail  to  see 
why  the  Commission  could  not  be  consti- 
tuted by  the  appointment  of  officers  who  are 
already  in  the  State  services,  the  cost  involved 
being  lx)rne  by  the  Conmionwealth.  .Ml 
that  is  recjuired  is  a  IxkIv  comiH)s<>d  of  one 
of  the  Railway  Commishionei-s,  a  first-clas-s 
commei'cial  man,  and  a  judicial  authority. 
Officers  who  are  already  in  the  ser^it•^' 
could  Ik>  appointed  to  collect  evidence  upon 
any  matter  in  dispute,  and  that  evideiic-e 
could  bo  submitted  to  the  tribunal  indi- 
cated. 

Mr.  L.  E.  Groom. — Would  the  honorable 
member  allow  a  Victorian  Railway  Ccnii- 
missiouer  to  sit  in  judgment  upon  a  Vic- 
torian railway  case  ? 

Mr.  KENNEDY.— Not  necessarily.  One 
man  would  not  dominate  the  whole  po>i- 
tion.  All  disputes  would  be  determined 
upon  the  weight  of  the  evidence  submitted. 
Passing  to  the  adjustment  of  the  Ixiun- 
daries  of  the  new  Federal  electorates,  I 
would  urge  upon  the  Minister  for  Home 
.i\ifairs  the  necessity  which  exists  for  having 
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the  rolls  posted  in  the  different  districts  at 
the  earliest  possible  moment.  Electors  will 
then  be  able  to  ascertain  whether  their  names 
appear  upon  them,  and,  if  not,  will  be  able 
to  get  them  on  before  the  elections  take 
place.  With  regard  to  the  discrepancy 
which  e.^ists  between  the  census  returns 
and  the  Federal  rolls,  the  explanation  may 
not  be  far  to  .seek.  Let  us  take  the  case  of 
Victoria  as  an  illustration.  I  know  that 
the  Federal  rolls  show  an  increase  of  9,000 
male  electors  over  the  latest  published  State 
rolls,  although  the  qualification  is  exactly 
the  same  in  both  cases.  It  is  evident  that 
there  cannot  have  been  any  great  amount 
of  negligence  or  carelessness  in  the  compila- 
tion of  the  Federal  rolls.  In  this  connexion 
I  may  mention  one  ca.se  which  came  under 
my  own  notice.  Two  householders  in  a  cer- 
tain district  informed  me  that  no  inquiry 
whatever  had  been  made  with  respect  to  the 
persons  in  their  homes,  and  they  assumed, 
therefore,  that  their  names  were  not  upon 
the  Commonwealth  roll.  I  suggested  that 
probably  the  officers  charged  with  making 
the  inquiry  had  authentic  information  from 
some  other  source.  Upon  inquiry,  I  found 
that  the  names  of  all  the  persons  in  the 
homes  referi-ed  to  appeared  upon  the  roll, 
thus  proving  that  although  the  officer  en- 
trusted with  the  work  had  not  made  a  per- 
sonal visit  to  the  houses,  he  had  full  infor- 
mation as  to  those  whose  names  were 
entitled  to  be  placed  upon  it.  It  is  essen- 
tial that  the  earliest  opportunity  should  be 
given  to  electors  to  ascertain  whether  their 
names  are  upon  the  rolls,  in  order  that 
they  may  avoid  disfranchisement  at  the 
next  general  election.  There  are  two 
other  matters  to  which  I  wish  to  direct 
pointed  attention.  Tlie  first  is  that  to  which 
the  honorable  jiad  learned  member  for  South 
Australia,  Mr.  Glynn,  drew  attention  the 
other  day,  namely,  the  question  of  naviga- 
tion and  irrigation.  In  my  judgment,  one 
of  the  largest  questions  confronting  a  very 
considerable  section  of  the  Commonwealth 
is  how  we  are  to  utilize  the  waters  of  our 
rivers.  In  this  connexion,  however,  no 
alarm  need  be  experienced  by  representa- 
tives from  the  other  States  that  any  finan- 
cial burden  will  be  cast  upon  the  Common- 
wealth as  a  whole.  I  have  no  hesitation  in 
saying  that  whatever  financial  responsi- 
bility may  be  incurred  in  respect  of  irri- 
gation works  on  the  Murray  or  the  Darling 
rivers,  the  States  which  will  be  benefited 
thereby  are  fully  prepai-ed  to  accept  it. 
Mr.  Kennedy. 


It  is  not  a  question  of  asking  the  Coni- 
monwealth,  .so  to  speak,  to  expend  monrv 
for  the  benefit  of  one  State,  or  a  .section  of 
a  State.  Land-holders  within  these  di8trii.-*.< 
are  prepared  to  accept  the  full  financiai 
responsibility.  I  do  not  know  bow  far  it 
is  possible  for  the  Federal  Government  t'> 
interfere  at  the  present  stage,  but  I  shouM 
like  to  draw  the  attention  of  the  Prim'- 
Minister  to  the  fact  that  the  feeling  wa^ 
present  in  the  minds  of  a  very  considerable 
number  of  people  that,  in  entering  into 
federation,  we  were  creating  a  power  which 
might  be  able  to  harmonize  the  relatioii^ 
existing  between  neighbouring  States  in 
regard  to  joint  works  beneficial  to  both 
parties.  The  proposed  transcontinental 
railway  and  the  works  relating  to  th-.- 
Murray  basin  waters  come  within  that  cato- 
gory.  The  Constitution  vestti  certain 
powers  in  this  Parliament  with  re 
spect  to  navigation,  and  I  presume  th<.i>'' 
powers  cover  the  question  of  the  navig:  - 
tion  of  the  Murrry  and  its  tributaries. 
The  question  whether  the  necessities  of  na\  i 
gation  are  to  supersede  the  requirement> 
of  irrigation  is  one  that  should  be  deter- 
mined by  this  Parliament  at  the  very  earliest 
moment.  I  think  I  am  right  in  saying  tliat 
the  Prime  Minister  attended  a  conferencv 
at  Corowa  some  little  time  ago. 

Sir  Edmund  Barton. — In  March  of  la>-t 
year. 

Mr.  KENNEDY.— Atthat  conference  tl.. 
three  riparian  States  interestAi  in  the  Mar- 
ray  basin  waters  were  represented  by  their 
Premiers,  and  an  agreement  was  arrived  at 
that  the  whole  matter  of  the  use  of  th> 
waters  of  our  rivers  should  be  referred  to  .•» 
commission,  on  which  each  of  the  thrf<-' 
riparian  States  should  have  a  representativt- . 
The  commission  was  appointed,  inquiro<i 
fully  into  the  matter,  and  submitt^ 
a  report.  The  members  of  that  commis- 
sion were  men  in  whom  the  Government' 
that  appointed  them  had  absolute  conf. 
dence.  They  were  appointed,  I  pre(iunK>. 
because  they  were  thoroughly  conversant 
with  the  subject,  and  knew  the  way  in 
which  to  obtain  the  best  information.  They 
made  certain  recommendations  whi(^  ther 
embodied  in  their  report,  and  in  April  la<^i 
the  Premiers  of  the  three  States  conceme<i 
met  in  conference  in  Sydney.  Among*: 
other  questions  dealt  widi  at  that  confer- 
ence was  that  relating  to  the  river  water-* 
— and  with  what  result)  The  Premier- 
simply  ignored  the  recommendations  of  tk* 
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commission ;  they  threw  the  commission's 
report  into  the  waste- paper  basket',  and 
formalated  a  proposal  of  their  own,  which 
they  propose  to  ask  their  respective  Parlia- 
ments to  ratify. 

Sir  LANGDoy  Bonythou. — The  report  of 
the  commission  was  unfair  to  South  Aus- 
tralia. 

Mr.  KENNEDY.— That  is  the  extra- 
ordinary feature  to  which  I  propose  to 
refer.  I  have  already  mentioned  that  it  was 
the  aspiration  of  many  federalists  that  the 
Federal  Parliament,  when  created,  should  be 
able  to  determine  issues  of  this  character, 
that  wherever  conflicting  interests  like  these 
existed  between  two  or  more  States,  the 
Federal  Parliament,  acting  for  the  whole 
of  the  people  of  the  Commonwealth,  should 
be  able  to  determine  what  was  best  in  the 
interests  of  all  concerned.  As  to  the  con- 
stitutional rights  of  South  Australia,  I  am 
not  going  to  offer  any  opinion.  The  Pre- 
miers threw  the  report  of  the  commission 
into  the  waste-paper  basket  and  formulated 
proposa.s  of  their  own,  which  they  are 
^'uing  to  ask  their  Parliaments  to  ratify. 

Sir  Langdon  Bontthon. — The  South 
Australian  representative  on  the  commis- 
sion entered  a  protest  against  the  report. 

Mr.  KENNEDY.— He  dissented  from 
the  finding  of  the  commission.  I  have 
Hime  knowledge  of  the  conditions  which 
prevail  over  the  greater  portion  of  the 
Murray  valley,  and  I  venture  to  say  that 
the  proposals  formulated  by  the  conference 
of  Premiers  will  not  be  ratified  either  by 
the  Parliament  of  New  South  Wales  or 
that  of  Victoria.  I  believe  that  the  posi- 
tion will  be  as  it  was.  South  Australia  will 
not  have  sufficient  water  for  navigation  pur- 
poses during  a  considerable  portion  of  the 
year,  and  irrigationists  in  New  South  Wales 
and  Victoria  will  be  retarded  in  their 
operations  for  some  years  to  come.  If  the 
a^jreement  is  ratified,  it  will  not  only  debar 
the  people  of  New  South  Wales  and  Vic- 
toria from  entering  into  further  irrigation 
projects,  but  in  many  seasons  it  will  leave 
irrigation  trusts  which  have  already  been 
established  in  Victoria  without  a  drop  of 
water. 

Mr.  Batchelok. — They  have  at  present 
under  way  all  the  schemes  that  it  would  be 
possible  to  carry  out  for  the  next  five  years. 

Mr.  KENNEDY.— No.  That  is  another 
creature  of  the  imagination  of  the  press- 
man who,  to  use  a  colloquialism,  sometimes 
"  pulls  the  legs  "  of  the  people. 


Mr.  PoYNTON. — Did  not  the  Premier  of 
Victoria  say  so  ? 

Mr.  KENNEDY.—The  peculiar  fact  is 
that  the  Premier  of  Victoria,  speaking  in 
the  State  Parliament  and  also  on  the  public 
platform,  claimed  the  right  of  Victoria  to 
divert  every  drop  of  water  which  fell  on 
Victorian  territory. 

Mr.  Batchelok. — That  is  a  large  order. 

Mr.  KENNEDY.— I  am  not  saying 
whether  the  Premier  was  right  or  wrong.  I 
am  merely  telling  the  honorable  member 
what  he  said.  After  making  that  assertion 
here,  he  went  to  Sydney,  anil  actually  gave 
away  the  rights  of  the  people — rights  which 
had  been  created  under  an  Act  of  Parlia- 
ment— to  the  use  of  water  for  irrigation 
purposes.  I  have  been  associated  from  niv 
boyhood  with  farming  and  grazing  in  the 
Murray  Valley,  and  I  know  something  of 
the' conditions  which  exist  there.  Had  the 
recommendation  of  the  commission  been 
carried  out  there  would  have  been  a  possi- 
bility of  very  material  development,  not  at 
the  expense  of  the  Commonwealth. 

Sir  LANfJDoy  Bonython. — But  at  the  ex- 
pense of  South  Australia. 

Mr.  KENNEDY.— No ;  at  the  expense 
of  the  States  concerned. 

Mr.  Kingston. — Was  not  our  share  to  be 
the  dry  channel  ? 

Mr.  KENNEDY.— No.  I  shall  tell  the 
right  honorable  gentleman  what  I  and 
others  who  are  not  representatives  of  South 
Australia  think  about  the  matter.  Unfor- 
tunately we  are  still  imbued  with  tliat 
parochial  spirit  which,  shortly  prior  to 
federation,  induced  some  of  the  States  Par- 
liaments to  load  up  some  of  the  departments 
that  were  about  to  be  transferred,  in  order 
as  they  thought,  to  pass  on  the  baby  to  the 
general  taxpayer  of  Australia.  In  dealing 
with  large  measui-es  of  common  concern — 
measures  affecting  the  people  of  more  than 
one  State — we  seem  to  be  still  imbued 
I  with  that  spirit. 

Mr.  KiNfiSTOS. — If  I  object  to  a  man 
taking  my  watch,  does  that  show  a  parochial 
spirit  ? 

Mr.    KENNEDY.— No    claim  is   made 

I  either  by  Victoria  or  New  South  Wales  to 

I  the  u.se  of  the  whole  of  the  waters  of  the 

I  Murray.     What  is  claimed  is  that  as  the 

I  Premiers  submitted  the  matter  to  the  best 

available   authorities,   the  report  given  by 

those  authorities  should  have  received  some 

little  consideration. 
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Mr.  Batchelok. — It  was  not  a  unanimous 
report. 

Mr.  KENNEDY.— I  am  aware  of  that. 
But  it  was  a  report  by  gentlemen  who  know 
more  about  the  matter  than  does  the  Premier 
of  any  one  of  the  States.  I  wish  to  point  out 
the  effect  of  the  agreement  arrived  at  by  the 
Premiers.  We  have  on  the  Goulburn  River 
in  Victoria  an  irrigation  trust  which  was 
formed  some  years  ago,  and  in  conne.x.ion 
with  which  there  has  been  some  £500,000 
expended  in  the«resumption  of  lands  and  the 
construction  of  weirs  and  water  channels, 
and  other  works.  After  expending  a  very 
considerable  sum  of  money  in  experimenting 
with  irrigation,  we  are  now  obtaining  some 
return  for  our  outlay.  During  the  last  two 
or  thi-ee  dry  seasons  people  have  realized  the 
true  value  of  water  for  irrigation  purposes, 
and,  as  the  result  of  that  experience,  have 
continued  to  impress  upon  the  Premiers  of 
the  States  concerned  the  desirableness  of 
coming  to  some  agreement  with  respect 
to  the  use  of  the  waters.  It  was 
this  agitation  that  first  gave  rise  to 
the  Corowa  conference.  A  '  scheme  was 
promulgated  by  the  people  of  Riverina 
under  which  it  was  proposed  to  expend 
about  £500,000  in  constructing  a  weir  at 
Bungowannah,  together  with  other  water- 
works, to  divert  a  volume  of  water  sufficient 
for  stock  and  domestic  supplies  over  an  area 
of  3,000,000  acres,  and  to  irrigate  about 
one-twelfth  of  that  area.  The  diversion 
works  were  to  be  a  joint  enterprise  on  the 
part  of  Victoria  and  New  South  Wales. 
The  water  to-  which  Victoria  considered  it 
was  entitled — and  the  report  of  the  en- 
gineers supported  the  contention — would 
have  supplied  a  vast  area.  But,  as  a  result  of 
the  agreement  arrived  at  by  the  conference  of 
Premiers  in  April  last,  these  schemes  must 
be  abandoned.  For  at  least  twelve  or 
fourteen  years  there  has  been  a  Trust  dis- 
trict in  existence  on  the  Goulburn  River, 
where  we  have  now  almost  perfected  our 
irrigation  arrangements.  But  if  the 
Premiers'  agreement  be  ratified  by  Parlia- 
ment, the  Trust  will  not  be  able  to  divert 
a  single  drop  of  water  from  the  Goulburn 
for  the  proper  supply  of  that  district. 
Under  one  of  the  provisions  of  the  agree- 
ment 150,000  cubic  feet  of  water  per 
minute  has  to  be  sent  down  the  Mui-ray 
to  the  eastern  boundary  of  South  Aus- 
tralia. As  a  matter  of  fact,  the  gaugings 
taken  by  the  Water  Supply  department 
show  that  in  many  years   there  is  not  a 


volume  of  120,000  cubic  feet    per    minut- 
{lowing  along  the  river  at  that  section  :  i-'i- 
as  soon  as  the  supply  at  the  eastern  boui.<i 
ary  of  South  Australia  drops  below  1. ")<»,<'     ■ 
cubic   feet  per  minute  both  Victoria  .-iii  : 
New  South  Wales  will  be  debarred  fr-.n 
using  the  water.    Thus,  it  is  an  absolute  o  r 
tainty  that  the  agreement,  if  carried  <>ii*. 
would  not  only  deprive  the  contemj>Iat>-i  • 
works  of  their  requisite  supply,  but  wou... 
actually  cripple    those  works  that  are    .t 
ready  in  existence.     It  is  for  this  rea-.'i 
that   I    am    urging    the    Prime    Miui^t--; 
to    give    some    attention    to    the    matl<-: 
In  support  of  my  contention   that  the   ra*.- 
fication  of   the  proposals  of   the  Prenii>  •  - 
I  would  not  only  prevent  the  States  of  Nt?  ■■» 
South   Wales  and   Victoria   from  ent«Ti:  _ 
I  into  new  irrigation  schemes,  but  materia..;.- 
I  interfere  with  works  which   have   been  ;: 
j  existence    for    a    considerable   namber    •  t 
I  years,  I  will  quote  the  report  of  an  int< 
view    with  a  gentleman    who    was   at    <•:  • 
time  at  the  head  of  the  New  South  W.i.-  ~ 
Department    of    Water    Conservation  —   i 
gentleman   who   was  very  eminent  in  ir^ 
profession,  and  knew  exactly  what  he  «    - 
speaking  about — 

Mr.  H.  G.  McKinney,  ii{)eaking  of  the  <l»'i>.  ■ 
of  the  conference  of   Premiers  in  regsird  to  • 
River  Murray   question,  said   that    the  den: .     i 
made  by  South  Australia  in  regard  to  the  »;.r-   - 
of  the  Murray  and  its  tributaries  had   l»een  ir  r 
first  to  last    extraordiiiarv.      In    the    iin'i*^'- 
settlement  of  tlio  claims  ot  the  three  States.  ' ' 
quantities  of  water  allotted  to  South  .Au-tr..    • 
had   Ixsen   proiwrtioned   to   its  denjaroU.  ra'    • 
than  to  any  legitimat«  rights.    XavigatioD,  «)' 
South  Austnuia  was  so  desirous  of   (>rot«-<-ti  .. 
was    chiefly   navigation   on    New    South    W.i.. 
rivers.     Practically  what  Xew  South  Walt~-  i  . 
been  asked  to  do  was  to  sacrifiK-e  the  intere-t  -  ■  • 
a  large  area  of  lands  in  the  central  and  «e>t>: 
divisions  in   order  tliat  South   Australia  m.. 
derive   benefit   from   a   pi-ecarious   trade  on  i . 
western  rivers  of  this  State. 

T  have  already  refen-ed  to  the  feeling  wh:   • 
.seems  to  exist  between  the  Premiers  of  tl. 
States  and  the  Prime  Minister  in  regard  *•■ 
matters  of  mutual  concern.      The  followi:  _ 
quotation  will  illustrate  my  remarks — 

The  Premier  (Sir  .John  See\  in  replying  t« 
verse  criticism  on  the  agreement  entered  inm  »  . 
res|)ect  to  the  allocation  of  the  RiverMurrawatcr  - 
and  the  assertion  that  South  Australia  haii  gut  ' 
tulvantjige  of  the  other  States,  said  tliat  the  «' 
matter   re.solve<l   itself  into  this  :  that  had  - 
compromise  not  been  arrived  at,  the  conftrf.   • 
would  have  been  discredited,  and  theqae>4i<>:  - 
the  River  Murray  waters  would  have  possilJi   •    ■ 
to  litigation  in  the  Supreme  Court,  and  fin.... 
in   an    ap])eal    to    the    Privy    Council,    cau-  ■   . 
endless  delay  in  carrj'ing  out  many  good  irr  _. 
tion  and  water  conservation  works. 
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Practically  the  same  opinion  was  expressed 
by  the  Premier  of  Victoria.  To  my- mind, 
ail  these  Premiers,  in  agreeing  to  let  the 
decision  of  this  matter  wait  over  for  five 
rears,  instead  of  determining  the  respective 
rights  of  the  States  at  the  present  time,  are 
anxious  to  follow  the  line  of  least  resistance, 
notwithstanding  the  fact  that  the  question 
must  eventually  be  dealt  with,  and  that  the 
sooner  it  is  settled  the  better  for  all  parties 
concerned,  because  the  experience  of  many 
years  has  shown  us  that  the  development  of 
die  interior  is  impossible  without  the  conser- 
vation of  flood  wat«r8  and  their  use  by  means 
of  inigation  works.  Mr.  Irvine's  remarks 
also  illustrate  what  I  have  said  about  the 
feeling  which  exists  between  the  State 
Premiers  and  the  Prime  Minister — 

Mr.  Irvine  also  dealt  with  some  remarks  made 
hv  Sir  Edmund  Barton,  Prime  Minister,  in  refer- 
ence to  the  work  of  the  conference.  "I  am 
rather  surprised,''  be  said,  "  at  a  statement 
attributed  to  Sir  Edmund  Barton.  He  in  re- 
ported to  have  said — '  The  Commonwealth 
(Jovernment  could  not  consent  to  any  of  the  reso- 
lutions which  appeared  to  dispute  the  powers 
abich  the  vote  of  all  Australia,  with  t)ie  indorse- 
ment of  the  Acts  of  Parliament,  had  conferred 
upon  it  in  matters  which  were  by  the  Constitu- 
tion handed  over  to  the  Federal  <iovernment.'  I 
am  not  aware  that  there  is  anything  in  any  of  the 
resolutions  which  tends  to  dispute  or  (juestion 
any  such  powers^ 

Sir  Edmund  Barton. — I  did  not  say  that 
there  wa-s.  I  rather  guarded  myself  in  that 
speech  .against  saving  so. 

Mr.  KENNEDY.  — Mr.  Irvine  con- 
tinues— 

certainly  it  was  not  the  intention  of  the  Premiers 
to  do  so.  Their  intention  was  to  bring  res[iect- 
fuUy  under  the  notice  of  the  Federal  Government 
certain  matters  in  whicli  the  exercise  of  its  con- 
stitutional powers  would  be  beneficial,  in  their 
opinion,  to  the  whole  of  the  States. " 

When  matters  of  public  concern  affecting 
both  the  States  and  the  Commonwealth 
proper  arise,  it  would  be  much  better  if, 
instead  of  s[>eaking  in  the  press  of  difficulties 
which  may  be  merely  creatures  of  the 
imagination,  the  heads  of  the  various 
Governments  would  come  to  close  quarters 
with  the  Prime  Minister  and  arrive  at  some 
understanding.  It  is  our  bounden  duty,  if 
the  Constitution  has  given  this  Parliament 
the  power,  or  we  can  obtain  it  from  the 
States,  to  deal  with  the  question  of  the 
rights  of  adjacent  States  in  the  waters  of 
the  rivers  which  flow  between  them. 

Sir    Edmund    Barton.  —  The    question 
would  first  have  to  be  referred  to  us  by  the 
2  N 


Parliament  or  Parliaments  of  any  State  or 
States  concerned. 

Mr.  KENNEDY.— I  wish  to  draw  atten- 
tion to  the  matter  publicly  so  that  con- 
.sideration  may  be  given  to  it.  Feeling  on 
this  subject  is  very  strong  throughout 
the  northern  districts  of  Victoria  and 
the  southern  and  western  districts  of 
New  South  Wales,  because  their  future 
prosperity  depends  upon  the  early  settle- 
ment of  the  question.  There  is  one 
other  matter  to  which  I  wish  to  refer,  and 
it  is  connected  with  the  oversea  mail  con- 
tracts, and  concerns  the  interests  of  a  large 
number  of  the  producers  of  Australia.  Of 
late  years  I  have  had  a  more  intimate  know- 
ledge of  the  conditions  of  the  producing 
interests  of  Victoria  than  of  those  of  the 
other  States,  and  for  that  reason  my  re- 
marks must  seem  to  apply  more  parti- 
cularly to  Victoria,  though  I  think  they 
are  of  equal  application  to  the  other  States. 
The  subsidy  paid  to  the  companies  whose 
steam-ships  carry  our  oversea  mails  has 
been  about  JE90,000  a  year  for  some  years 
past.  Practically  all  we  get  for  that  con- 
tribution is  the  regular  carriage  _  of  our 
mails  to  and  from  Great  Britain  and 
intermediate  ports.  But  prior  to  1 899,  and 
in  the  early  days  of  our  export  trade 
in  perishable  products,  an  agreement 
was  made  between  the  Government  of 
Victoria  and  the  steam-ship  companies — 
and  I  believe  that  similar  agreements  were 
made  in  the  other  States — which  required 
them  to  make  certain  provision  for  the  con- 
veyance of  perishable  products.  After  a 
considerable  amount  of  experimenting,  that 
trade  developed  very  largely,  until  it  became 
seriously  affected  by  the  drought.  But  in 
or  about  the  time  of  the  inauguration  of  the 
Federation  the  agreement  I  speak  of  was 
allowed  to  lapse.  Now,  it  has  been  tlie 
hope  of  the  producers  of  Victoria  and,  no 
doubt,  of  those  of  the  other  States,  that,  as 
soon  as  one  authority  was  in  a  position  to 
enter  into  an  agreement  of  this  kind  for  the 
whole  Commonwealth,  they  would  obtain 
much  better  conditions.  Lost  season,  which 
was  not  a  favorable  one,  the  export  of 
butter,  fruit,  mutton  and  lamb  in  the  car- 
case, and  rabbits  from  the  departmental 
freezing  works  and  cool  stores  in  Mel- 
bourne, was  something  like  25,000  tons. 
But  in  dealing  with  the  steam-ship  com- 
panies in  their  individual  capacity  as  pro- 
ducers, or  through  agents,  our  people  feel 
that  they  are  not  in  a  position  to  obtain  the 
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terms  to  which  they  consider  themselves 
entitled.  The  charge  for  the  transport  of 
butter,  for  instance,  which  is  entirely  in 
the  hands  of  the  mail-boat  companies,  is 
£7  per  ton,  or  |d.  per  lb.  from  Melbourne 
to  liondon,  a  price  which  those  in  the 
trade  term  a  prohibitive  one.  Although 
there  has  been  a  considerable  increase  in  the 
volume  of  trade,  there  has  been  no  reduction 
in  rates  for  some  years  past.  I  therefore  think 
it  is  incumbent  upon  the  Federal  Govern- 
ment, now  that  an  opportunity  is  aiForded  by 
the  expiration  of  the  mail  contract,  to  enter 
into  an  agreement,  upon  the  renewal  of  the 
mail  subsidy,  for  the  transport  of  perishable 
products  under  better  conditions  and  at 
lower  rates.  The  export  of  perishable 
products  is  a  trade  which  is  yparly 
increasing  in  volume,  and  in  which 
the  whole  of  the  States  are  con- 
cerned. Furthermore  the  interests  of 
the  pi"oducers  are  everywhere  .  identical. 
In  the  matter  of  the  export  of   fruit,  we 


and  by  what  has  been  designated  as  tL>r 
socialistic  party,  the  Prime  Minister  saw  tit 
to  admit  the  hatters.  It  has  also  appa- 
rently been  forgotten  that  another  batch  of 
men,  who  came  here  under  exactly  the  same 
conditions,  were  allowed  to  land  imme- 
diately upon  their  arrival,  simply  becauAe 
steps  were  taken  with  respect  to  them  which 
should  have  been  taken  in  regard  to  the 
first  six  hatters.  I  do  not  claim  to  he 
exonerated  from  my  share  of  the  responsi- 
bility attached  to  placing  the  Immigration 
Restriction  Act  upon  the  statute-book. 
When  I  voted  for  the  provision  under 
which  the  six  hatters  were  first  refu^eii 
admission  to  the  Commonwealth,  I  knevr 
as  well  what  its  effect  would  be  as  I  know 


have  now  arrived  at  the   stage  when   fruit 

can  be  sent  to   the   London   market  with  I  cided    to    support  the 
-some  degree  of  certainty  that  it  will  arrive  1  Lachlan   and    Darling 
in  goo^  condition.     But  the  freight  on  a 
40-lb.  box  is  as  high  as  4s.,  or   more  than 
-Id.  per  lb.,  which   shippers  from  whom  I 
have   made  inquiries,  term  an  extortionate 


to-day,  after  all  the  discussion  and  all 
the  criticism  which  has  been  passed.  Wl.t-;. 
notice  of  the  amendment  was  given  by  the 
honorable  member  for  Bland  my  min<! 
reverted  to  an  incident  of  twenty  years  «!.•••. 
and  it  was  with  a  view  to  prevent  a  rccui  - 
rence  of  anything  of  the  kind  that  I  de- 
proposal.  In  th- 
districts  of  Ne« 
South  Wales  friction  which  had  existed  ft-r 
some  years  between  the  squatters  and  ti>'^ 
shearers  culminated  in  1878  in  what  wa> 
known     as     the     Mossgiel     strike.      TV.-- 


charge.  I  ask  the  Government  to  give  some  i  squatters  tried  to  obtain  the  upper  hari'l. 


attention  to  this  matter.  I  do  not  intend 
to  traverse  the  many  statements  which  have 
been  made  by  the  various  speakers  during 
this  debate.  Some  of  the  issues  which  have 
been  raised  are  more  suitable  for  discussion 
from  a  public  platform  at  the  approaching 
elections.  The  old  question  of  free-trade 
and   protection   has   been   revived,    but    I 


and  the  shearers  fought  them  as  well  as  th- 
conditions  would  permit.  The  squatter- 
endeavoured  to  fill  their  sheds  by  engap'- 
shearers  in  Victoria  and  Tasmania,  under 
contracts  made  in  those  States.  Thev- 
shearers,  who  were  good  and  capable  men. 
and  were  perfectly  familiar  wiUi  the  C"-.; 
ditions    obtaining     in    the    western     di>- 


think  its  resurrection  is  due  to  the  fact  that  '  tricta     of     Victoria     and     in     Tasmania. 


free-traders  wish  to  make  themselves  a 
decent  suit  in  which  to  appear  before  the  ' 
electors,  and  so  they  are  using  the  shroud  of  ; 
a  body  which  I  thought  was  decently  buried  ] 
after  the  last  debate  on  the  Tariff.  The 
view  which  I  take  in  regard  to  what  has  been 
said  about  the  administration  of  the  Alien 
Restriction  Act,  is  this  :  Severe  criticism  has 
been  hurled  at  the  Prime  Minister  becau.se 
at  the  dictation  of  the  socialistic  party  he  re- 
fused admision  to  the  famous  six  hatters. 
As  I  understand  the  situation,  the  Prime 
Minister  was  in  duty  bound  to  refuse  per- 
mission for  the  landing  of  these  men  until 
certain  conditions  had  been  complied  with. 
Home  honorable  members  have  apparently 
lost  sight  of  the  fact  that  after  represen- 
tations were  made  by  the  labour  unions, 
J/r.  Kenned)/. 


knew  nothing  of  the  circumstances-  i:. 
which  they  would  be  placed  in  Xfw 
South  Wales.  When  they  arrived  on  th- 
stations  representations  were  made  to  thei.. 
that  they  could  not  shear  with  advanta'.^- 
under  the  conditions  to  which  they  tui<i 
agreed.  Many  of  the  men,  however,  in  spit*- 
of  this,  went  to  work,  but  before  a  week  wa- 
over  they  raised  objections,  and  a  strike  wa-) 
the  result.  That  occurred  in  1»79  or  lJ=>" 
The  records  can  be  found  in  the  Hillst<>! 
Police  C!ourt,  because  some  of  the  shearei^ 
spent  in  the  gaol  ihere  the  time  whic'r 
would  otherwise  have  been  oocupicti  i: 
shearing  at  Ounbar  Station.  Some  of  th*- 
contract  men,  however,  completed  their 
shearing  under  police  surveillance  dnnu:. 
the  whole  time.      That  was  the  case  tlia: 
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was  in  my  mind,  and  which  impelled  me  to 
support  the  amendment  of  the    honorable 
member  for  Bland.       If  the  Act  is  adminis- 
tered,  as  I    believe  it    will    be,    in    the 
.-■pint  in  which  it  was  passed,  it  is   not 
likely  to  prevent  any  one  who  comes  here 
with  a  legitimate  object  from  entering  the 
ConuuoDwealth.     I  think  that  the  Minister 
for  Trade  and  Customs  has,  by  his  reply  to 
his  critics,  effectuallydispelledthoseshadows, 
which,  according  to  the  press  reports,  have 
Ijeen  hanging  over  his  head  for  a  consider- 
able time.     I  think  he  is  to  be  commended 
for  the  line  of  action  he  has  adopted.     I 
remember  distinctly  that  when  the  Customs 
Bill  was  submitt^  to  the  House  it  was 
stated  by  the  Minister  that,  from  the  infor- 
mation obtained  through  the  Customs  offi- 
cial, the  States  had  been  losing  something 
like  £750,000  annually  through   leakages. 
Thdt  was  not  a  desirable  state  of  affairs,  and 
US  I  thoroughly  appreciate  the  diihculties 
which  confronted  the  Minister  in  bringing 
alK>ut  various   necessary  reforms,   and   in 
securing  uniformity  of  practice,  I  warmly 
coii;;ratulate  him  upon  the  great  work  which 
he  has  achieved.     No    one    will    question 
his  honesty,  or  his  integrity,  and  although 
there    may    have    been    a    few    cases    of 
liai'dship,  the  general  policy  pursued  by  the 
Milliliter  must   have  exercised  a  salutary 
effect  upon  the  trading  community  generally 
and  have  resulted  in  gain  to  the  Common- 
wealth. '  I  think   it  will  be   admitted  by 
those  who   have   had   any  experience,  that 
tliere  is  a  limit  to  what  Parliaments  can  do 
in  any  one  session,  and  I  do  not  suppose 
any  honorable  member  will  be  beguUed  into 
Ix^iieving  that  it  is  possible  for  this  Parlia- 
ment, however  strenuous  may  be  its  efforts, 
to  ^tass  all  the  measures  foreshadowed   in 
the  Governor-General's   speech  during  the 
next  few    months.     I   feel   confident  that 
some  of  the  most  important  of  them  will  be 
jKis-ied  into    law,     and   I    trust    that   in 
the     administration     of    these    measures. 
Ministers    will    be    as    fearless    as    they 
have    been      in     carrying    out    the   pro- 
visions of  the  Acts  already  on  the  statute- 
Ujok. 

Mr.  McDonald  (Kennedy).— At  this 
iHte  stage  of  the  debate,  I  do  not  intend  to 
w  very  much  ;  but  I  think  some  remarks 
iihould  be  made  with  regard  to  one  or  two 
matters  affecting  that  portion  of  Queensland 
which  I  represent.  I  have  never  had  the 
jileasure  of  congratulating  the  Government 
bet'oi'e;  but  I  now  offer  them  my  felicitations 
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upon  having  promised  us  an  Arbitration 
Bill.  I  hope  that  that  measure  will  be  of  a 
comprehensive  character,  and  that  it  will 
embody  the  compulsory  principle.  I  trust, 
further,  that  it  will  be  largely  instrumental 
in  ^tting  an  end  to  industrial  warfare 
within  the  Commonwealth.  We  know  that 
any  legislation  we  may  pass  upon  this  sub- 
ject can  be  operative  only  in  regard  to  in- 
dustrial disputes  which  affect  two  or  more 
States,  but  I  can  assure  the  House  that 
the  labour  party  will  very  soon  make  it 
clear  that  almost  any  labour  dispute  may 
be  brought  within  the  scope  of  the  Act. 
An  amalgamation  of  the  various  trades  or- 
ganizations throughoutthe  Commonwealth  is 
now  in  progress,  and  this,  when  completed, 
will  bring  the  whole  army  of  workers  into 
such  a  combination  that  any  Arbitration 
Act  we  may  pass  will  have  a  much  wider 
application  than  is  now  generally  supposed.  I 
regret  very  much  that  an  Act  of  this  character 
was  not  in  force  quite  recently,  because,  if 
'it  had  been,  very  much  of  the  trouble  which 
recently  occurred  in  Victoria  might  have 
been  avoided.  I  do  not  wish  to  say  any- 
thing further  regarding  the  proposed  mea- 
sure until  we  have  it  before  us.  Those  who 
are  opposed  to  us  in  politics  have  frequently 
told  us  that  we  must  settle  our  industrial 
trouble  by  constitutional  means,  but  imme- 
diately we  propose  to  act  upon  their  advice, 
we  find  them  still  doing  all  they  can  to 
thwart  our  object.  During  the  1891  strike, 
which  extended  over  the  length  and  breadth 
of  Queensland,  we  were  told  that  if  we  had 
any  grievances  we  should  seek  redress  in 
Parliament.  We  took  the  hint  that  was  then 
given  by  Sir  Thomas  Mcllwraith,  and  organ- 
ized our  forces  politically  instead  of  indus- 
trially. We  immediately  found  that  tho!;e 
who  had  advised  us  to  take  this  course 
were  more  strongly  opposed  to  us  than  ever 
before,  because  they  realized  that  we  had 
become  conscious  of  our  power,  and  that 
within  a  comparatively  .short  time  we  should 
probablycapturethe  Parliament.  I  think  that 
there  are  other  matters  which  should  have 
formed  part  of  the  Government  programme. 
Exactly  the  same  conditions  prevail  to-day 
as  existed  two  years  ago,  when  mention  was 
made  in  the  Governor-General's  speech  of  n 
proposal  for  establishing  old-age  pensions. 
If  it  was  right  then  that  any  such  scheme 
should  form  part  of  the  Government  pro- 
gramme, old-age  pensions  should  also  be 
among  the  subject-s  claiming  our  attention 
during  the  present  session.     I  regret  very 
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much  that  the  Government  have  apparently 
abandoned  the  idea  of  taking  some  action  to 
relieve  the  necessities  of  tliose  who  have 
done  much  towards  building  up  this 
community.  It  is  all  very  well  to 
say  that  there  are  constitutional  diffi- 
culties in  the  way  of  raising  the  neces- 
sary funds,  but  there  is  no  reason  why 
the    money    should    not    be    secured     by 


The   Go- 
may    say    that    they    do    not 


resorting    to    direct    taxation. 


vernment 

care  to  take  this  course  because  it  would 
unduly  interfere  with  the  revenue-raising 
powers  of  the  States,  but  sooner  or  later 
they  will  be  compelled  to  meet  the  financial 
requirements  of  the  Commonwealth  in  this 
way.  It  seems  ridiculous  that  if  the  Federal 
Government  requires  £1,000,000  it  should 
have  to  raise  £4,000,000  through  the  Cus- 
toms. There  are  a  number  of  other  measures 
proposed  in  the  speech  upon  which  I  do  not 
propose  to  dilate  at  present,  but  I  shall 
certainly  strongly  oppose  several  of  them,  be-^ 
cause  I  donot  think  theyarenecessary  in  the 
present  circumstances  of  the  Commonwealth. 
There  is  the  question  of  the  naval  agree- 
ment, but  that  will  come  on  for  discus- 
sion later.  "What  I  principally  desired  to 
speak  about,  when  I  rose,  was  this  :  that 
the  Electoral  Bill  was  passed  last  session 
—I  think  on  the  10th  or  12  th  of  October— 
but  it  w^as  the  end  of  February  before  any 
real  attempt  was  made  to  prepare  the  rolls 
in  Queensland.  Something  was  lacking  in 
administration,  considering  the  vast  area 
that  had  to  be  traversed  in  order  to  col- 
lect the  names.  Any  hurried  attempt  to 
collect  them  could  only  result  in  a  vast 
number  of  persons  not  being  able  to  get 
their  names  on  the  rolls.  We  now  find 
that  there  are  IS, 000  or  20,000  people  in 
Queensland  who  have  not  got  their  names 
on  the  rolls.  No  attempt  seems  to  be 
made  now  to  show  how  those  particular 
persons  are  to  be  enrolled.  Taking  into 
consideration  the  fact  that  the  number  is  so 
large,  it  seems  clear  that  the  department 
should  hare  been  more  active  in  seeing 
•that  the  whole  of  the  names  were 
collected  in  a  more  thorough  manner  than 
appears  to  have  been  pursued  up  to  the 
present.  There  is  not  one  of  the  States  in 
which  it  has  not  been  found,  in  comparing 
the  federal  electoral  rolls  with  the  census 
returns,  that  a  large  number  of  people  have 
been  left  oflF.  In  New  South  Wales  there 
are  about  70,000,  and  in  Victoria  between 
40,000  and  50,000.     Tliis  is  an  enormous 

Mr.  McDona/il. 


number  of  electors  omitted  in  the  coni{-i'..i' 
tion  of  the  rolls. 

Mr.  TuDOH. — Still,  there  are  more  naii:»-> 
on  the  federal  rolls  in  Victoria  than  tli«-ti- 
were  on  the  State  rolls  previou.sly. 

Mr.  McDonald.— Yes,  and  the  s.;  ir- 
is the  case  in  Queensland ;  but  at  the  s-'tnM- 
time  there  has  been  negligence  in  collet-ti'.;.' 
names  for  the  federal  rolls. 

Mr.  TuDOR. — The  others  will  have  -i:! 
opportunity  given  to  them  to  have  their 
names  included. 

Mr.  McDonald.— There  is  a  difficultv 
about  collecting  the  omitted  names  aft.-r- 
wards     at    the     various    revision    court- : 
whereas  if  a  proper  canvass  had  been  ni.-ni-- 
in   the  first  place  the  great  bulk  of  tli— - 
persons  would  have  been  placed  upon  ti  it- 
rolls.     There  seems  to  be  a  desire  that  :)'.'• 
House   of  Representatives   should  not    l«- 
dissolved  until  after  the  Senate  elect  i"ii-. 
I  hope  that  such  will  not  be  the  case.     Tp 
to  the  present  the  answers  to  question^  jns* 
to  the  Prime  Minister  have  not  been  at  al' 
satisfactory.     The  question  is  a  vei-y  simi-'" 
one,  and  might  have  been  answered  in  ,i 
simple  manner  by  the  statement  that  t!- 
House  of  Representatives  would  go  to  th- 
country   at  the  same  time  as  the  Sen-i*- . 
As  it  is  now,  we  do  not  know  when  we  .irv 
going  to  the  country — whether  in  DeceiL'»-r 
next  or  next  year.     The  position  will   i-- 
that  tlie  Senate  ■will  adjourn  some  tiiiu^  ■• 
October  so   as   to  give    senators    who    ir>- 
retiring  an  opportunity  of  again  conte^tii .: 
their  seat-s  if  they  desire  to  do  so.     Tli- 
consequence    will    be    that    the    House   <  t 
Representatives  can  do  no  work  beyond  tb.- 
date  owing  to  the  Senate  not  sitting.     !• 
the   ordinary   course    of    things   the    i.-rv- 
members   of   the   Senate    would    not    r.ir 
about    meeting   until   the  end  of  Janua:T. 
and  we  should  have  to  go  to  the  count  ri-  : 
month    lat«r.      There    would    thus    bt-    i. 
period   from  October   practically  until    tl:-- 
new  members  of  the  Senate   are  returii'-<. 
next  year  during  which  no  busines^^  c<->r . . 
be  done  by    us.      Apart    from    the    t".-.,-; 
that  we  could  do  no  business  here,    tl:«-:-- 
would    be    extra  expenditure  entailed    !•• 
the  amount    of  £50,000   or  £60,0<X>    \y 
not     having    the    elections    for    the    t»-- 
Houses  at  the  same  time.     I  should  1.   -k 
upon   that   as    criminal    on   our   parr.      « »t 
course     I    know     that     those    who     h... 
the   opinion    that    we  should   go    t«     ti  - 
country  at  the  same   time  as  the  Sen-f. 
will   b©   met  by  certain   difficulties.       W- 
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'ihall  be  told  first  of  all  that  the  House  of 
Representatives  and  the  Senate  cannot  on 
all  occasions  go  to  the  country  together ; 
that  some  time  or  other  there   will  be  a 


bystating  that  white  men  cannot  do  the  work 
north,  say,  of  Townsville.  But  the  fact  is 
that  white  men  have  done  the  work  there.  A 
certain  company  in  the  north  of  Queensland 


dissolution  of  the  House  of  Representatives,  i  which,  owing   to   the  legislation  that  was 


when  we  shall  have  to  go  to  the  country  "on 
our  own."  But  on  thLs  particular  occasion  we 
certainly  can  save  £50,000  or  £60,000,  and 
it  is  our  bounden  duty  to  do  so.  Another 
point  that  will  be  raised  is  that  under  the 
Constitution  the  States  have  the   right  to 


likely  to  take  place  prohibiting  the  importa- 
tion of  black  labour,  indented  a  large  num- 
ber of  kanakas,  and  which  leased  these  men 
under  agreements  to  various  farmers  having 
transactions  with  the  company,  has  done 
some  rather  remarkable  things.     A  number 


fix  the  dates  of  election  for  the  Senate,  and  of  these  fanners  were  desirous  of  working 
that  we  do  not  know  exactly  what  dates  '  their  cane  fields  with  white  labour,  and  so 
they  will  fix.  I  understand  that  some  of  \  earning  the  rebate  on  sugar.  But  they 
the  States  are  not  favorable  to  having  the  were  not  allowed  to  do  so  by  the  company. 
."vnate  elections  on  the  same  day  as  the  Further,  this  particular  company  has 
Hiiuse  of  Representatives  elections.  The  issued  a  pamphlet,  and  sent  it  broad- 
result  will  be,  if  that  idea  is  carried  out,  cast — I  presume  all  over  the  States, 
that  the  elections  in  one  State  will  be  on  because  I  have  seen  several  copies  in 
one  day,  and  on  another  day  in  another  '  Melbourne — setting  forth  that  certain  indi- 
State.  But  we  can  easily  get  over  that  vidual  white  men  were  given  an  oppor- 
(lirticulty.  If  the  States  like  to  plunge 
themselves  into  the  expense  of  having 
two  elections,  let  the  onus  i-est  upon 
them ;  but    we    should    be    fixed    in  our 


tunity  of  cutting  cane  in  the  fields,  and 
failed.  It  is  just  as  well  that  the  House 
should  understand  exactly  the  position  of 
the  whole  affair,  because  this  is  one  of  the 
determination   to    go  to    the    country   on  \  most  di.sgraceful  things  that  any  company 


certain  date.  Supposing — which  up  to 
the  present  time  seems  problematical — that 
the  States  have  power  to  fix  the  date 
for  the  Senate  elections,  the  course  I  recom- 


could  be  capable  of.  They  first  of  all 
entered  into  an  agreement  with  a  certain 
number  of  men  to  cut  a  certain  quantity  of 
cane.      The  men   had   to  supply  so  much 


mend  will  compel  them  to  fall  into  line  '  cane  j^er  day  to  keep  the  mill  going.  The 
with  the  action  which  the  House  of  Repre-  ,  very  first  thing  the  company  did  was  to 
•■entatives  takes.  There  is  another  matter  I  put  the  men  to  work  in  a  field  of  cane 
as  to  which  I  should  like  to  say  a  word  or  I  which,  under  ordinary  circumstances,  would 
two.  I  refer  to  the  legislation  in  connexion  '  not  have  been  cut  at  all.  It  was  so  knocked 
with  black  labour.  All  through  this  debate  ;  about  and  tanjjletl  that  it  was  almost  an 
this  subject  has  been  dropped.  Time  after  \  impossibility  to  cut  the  cane,  and  in  the 
time  we  have  heard — especially  in  Queens-  '  ordinary  course  of  events  it  would  have 
land — that  the  passage  of  the  Pacific  Islands  '  been  destroyed  and  used  as  manure,  instead 
Labourers  Bill  was  going  to  ruin  one  of  the  of  being  usefl  for  the  production  of  sugar. 
lar:;est  industries  in  Queensland.  But  these  But  the  men  cut  the  cane,  went  through 
facts  stare  us  in  the  face  at  the  present  all  the  difficulties  that  had  to  be  faced,  and 
time:  Last  year  Queensland  produced  supplied  the  quantity  that  was  necessary 
10,000  tons  more  sugar  than  in  the  previous    according  to   their  agreement.      Then  the 


year.  If  Queensland  had  had  a  normal 
season  instead  of  a  disastrous  drought  the 
pnxluct    would    have    been    very     much 


men  thought  they  were  going  to  get  some- 
thing better  to  do.  But  what  was  done 
then  by  the  company?     They  put  the  men 


greater.  I  am  sorry  to  say  that  an  attempt  on  to  a  field  of  cane  that  would  go  only 
is  lieing  made  in  Queensland — and  that  about  1 J  tons  to  the  acre,  and  wliere  it  was 
sfime  of  the  leading  members  of  the  almost  a  matter  of  impossibility  for  them  to 
Government  give  countenance  to  it —  ,  cut  the  cjuantity  of  cane  required  for  the 
to  adhere  to  the  position  original-  mill.  The  result  was  that  when  after  a  few 
ally  taken  up  that  the  sugar  indus-  ;  days  the  men  were  about  a  ton  and  n-half 
try  will  be  ruined  by  our  legislation,  j  short  the  company  told  theiu  that  the 
All  sorts  of  rumours  have  been  circulated  to  agreement  had  l)een  broken  ;  that  they  had 
the  effect  that  white  men  cannot  perform  '  not  sui)plied  the  quantity  of  cane  necessarj* ; 
the  work.  Now  the  supporters  of  that  '  and  that  they  would  forfeit  their  deposit  of 
view  ha\'e  modified  their  contention  a  little  I  £100.     A  hundred  pounds  is  a  large  sum  of 
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money  to  a  few  havd-working  men  who  are 
desirous  of  making  a  living  at  that  parti- 
cular work  under  such  circumstances.  They 
complained,  and  pointed  out  the  difficulties 
they  had  been  under,  and  that  it  was  al- 
most an  impossibility  to  cut  the  quantity 
of  cane  required  in  that  field.  It  must 
be  borne  in  mind  that  the  particular  sec- 
tion of  the  field  referred  to  would  only  run 
about  1  ^  tons  to  the  acre,  and  would  not  have 
been  cut  at  all  under  ordinary  circumstances. 
It  would  have  been  allowed  to  be  destroyed. 
The  company  would  not  have  attempted 
it  even  with  cheap  kanaka  labour.  But 
they  put  these  white  men  on  to  it,  and 
because  they  were  about  1^  tons  short,  the 
company  complained  of  the  work,  and  said 
the  agreement  was  broken.  The  men  made 
an  application  to  get  their  £100  back,  and 
the  company  agreed  to  give  them  the  £100 
if  they  would  sign  an  agreement  to  the 
effect  that  they  did  not  cut  the  amount  of 
cane  required.  In  the  face  of  these  facts 
the  company  turns  round  and  issues  a 
pamphlet  to  the  public  sayiag  that  these 
men  had  failed  to  carry  out  their  con- 
tract. Tliey  have  circulated  this  pam- 
phlet broadcast.  I  have  seen  it  stated  in 
the  Argus  upon  the  authority  of  this 
pamphlet,  and  I  presume  that  the  same 
information  was  scattered  throughout 
Australia,  that  white  men  could  not 
pos.sibly  do  the  work  in  the  north.  I 
deny  that.  I  say  that,  under  ordinary  con- 
ditions, the  white  man  has  been  a  success  in 
the  cane-fields,  even  in  the  most  tropical 
portions  of  Queensland.  Wherever  we 
have  beea  able  to  obtain  information  we 
have  found  that  the  men  have  done  well, 
and  that  some  of  them  have  made  consider- 
ably over  £3  a  week  at  cutting  cane  at  the 
wages  paid  them  per  ton.  Wherever  legiti- 
mate and  reasonable  wages  have  been  paid 
for  this  particular  class  of  work,  white  men 
wei-e  found  to  do  it  satisfactorily.  I  say  that 
it  i.s  a  scandal  and  a  shame  that  any  com- 
pany should  allow  itself  to  drift  to  so  low  a 
I)osition  in  party  politics — or  whatever  it 
may  be  called — as  to  issue  such  slanderous 
stiitements  as  those  which  I  have  mentioned 
concerning  white  men  in  North  Queens- 
land. 

Mr.  Kisr.sTON. — I  do  not  think  the 
honorable  member  is  right  as  to  the  amount 
of  shortage — H  tons. 

Mr.  McDonald.— It  may  have  been  a 
little  more ;  but  that  is  the  information 
which  I  have — that  tliev  were  a  ton  and  a 


half  short.     It  may  have  been  a  little  i.- 
or  it  may  have  been  a  little  leas  :  l*ti' 
fact  remains  that  the  crop  they  wer- 
ployed  to   work   on   was   of    sach    a    ; 
character  that  in  ordinary  cirvnmstau'-- 
would  not  have  been  cnt. 

Mr.  KiN(;8T0N. — I  am  not  endeav, ,  . 
to  justify  the  action  of  the  company  » 
the  cutting  of  the  cane,  but  at  th<^  ■ 
time  I  think  the  honorable  members  t.' 
are  out. 

Mr.  McDonald.— I  received  my . . 
mation  from  a  member  of  the    contrrr  ' 
party,  and    I    claim    that  he    shoald  '.■ 
what  he  was  talking  about.  There  is  at ' ' 
aspect  of  the  coloured  labour  questi<ii:   . 
which  I  wish  to  touch,  and  it   ari>ie>  <>. 
the    reply   given    by    the  Prime    3K... 
to-day    to    a    question    by    the    hofi  ■. 
member    for    Herbert.       I    find    that 
Government     luive     issaed      permit- 
allow    certain     Asiatics    to    be    «»uj|- 
in  the  pearl-shelling  industry  of  Thiir- 
Island  in   place  of   those  who   huv>-  . 
away.     I  regret  very  much  indeed  tl. 
Grovemment  should  have  issued  211  j<  n. 
What  the  people   of  Thursday    I^ilai  ■ 
quired  was  that  the  provisions  of   the 
migration  Restriction  Act  shoald  be  it 
ou^  and  that  no  permits  should  be  i:i - 
in   connexion    with    the   pearl-shellii:. 
dustry.     If  all  the  black  labour  were  ■  • 
out  of  Thursday  Island  and  the   '.>»?*».■ 
ling  beds  allowed  to  rest  for  a  time  it  . 
be  one  of  the  best  things  which  could  ii . 
to  the  pearl-shelling  industry  in  the  i 
ern  portion  of  Queensland  ;   for  the  • 
tists  say  that  the  continuous    worici". 
the  beds   will    ultimately   result     in 
becoming    useless    to    the    Common  at  • 
We  are  told  that  the.se  permits  ar<-  i 
merely    to    allow    the    Asiatics    t'> 
in   the  pearl-shelling  industry.     Wh- 
recollect    that    we    legislated    to    ]•: 
coloured  aliens,  particularly    the     k.. 
from     working    in     the     sugar      inu-  - 
does  it  not  seem   rather  inconsistent   • 
the  Government  should   issue    penui 
coloured  Asiatics  to  work  in  the  pear" 
ing  industry  ?     If  it  is  a  reasoriaMi-- 
to  allow  coloured  Asiatics  to  work  it 
pearl-shelling  industry,  it  would  be  f_ 
rtiasonable  to  allow   them  to   work   i: 
sugar  industry.     I  do   not  adv<xat«,- 
policy,  but  it  is  the  logical  outctmie  • ' 
issue  of   these   permits.     At  one   tii 
Thursday  Island  the  inhabitants  hoj« 
a  permanent  industry,  which  woui<]   ■ 
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a  permanent  population  to  settle  on  these 
islands,  would  be  established,  but  the  con- 
tinuous introduction  of  the  coloured  alien 
by  a  certain  syndicate  has  gradually 
squeezed  out  the  white  man,  until  to-day 
hardly  a  white  man  is  employed  in  the  in- 
dustry. Whereas  at  one  time  we  had  a 
populatioq  of  nearly  2,000  white  Euro- 
peans, to-day  we  have  a  population  of 
only  600  white  Europeaas.  It  was  urged 
then  by  the  syndicates  that  the  Asiatics 
were  only  required  on  the  boats  to  dive  and 
attend  to  the  white  divers.  Eventually 
the  white  diver  was  squeezed  out.  But 
that  was  not  the  worst  evil  which  resulted. 
A  few  years  ago  nearly  80  white  men  were 
employed  in  building  and  repairing  boats. 
Just  before  Christmas  I  visited  all  the 
boat-sheds,  and  I  found  that  only  three 
Europeans  wereemployed  in  the  boat-building 
and  repairing  trade,  and  that  practically  the 
whole  of  the  trade  was  carried  on  by  Japtanese, 
so  that  the  coloured  Asiatics  have  virtually 
s<|ueezed  out  all  the  European  population 
from  that  particular  industry.  But  that  is 
not  all.  Although  the  coloured  Asiatics  were 
imported  purely  for  the  purpose  of  diving 
and  attending  to  divers,  I  found  that,  with 
the  exception  of  its  owner,  an  aerated  water 
factory,  which  I  suppose  was  conducted  as 
well  as  any  factory  of  the  kind  in  the 
liouthern  portion  of  the  Commonwealth,  was 
carried  on  by  Japanese  and  other  coloured 
assistants.  No  matter  where  you  may  go 
on  the  island  you  will  find  that  work  which 
at  one  time  employed  white  women  or  white 
men,  is  now  done  by  coloured  Asiatics.  Origi- 
nally these  men,  as  I  said,  were  introduced 
for  the  express  purpose  of  diving.  But  it 
was  not  possible  to  keep  them  employed  at 
that  work.  Not  only  have  they  drifted 
into  the  boat-building  trade,  but  they  have 
permeated  every  industry  on  the  island  and 
entered  tliehou.sehold  of  almost  every  person. 
Why,  then,  continue  the  issue  of  these 
permits?  What  has  become  of  the  boast 
in  the  House  last  session  that  the  edu- 
cation test  would  keep  out  all  the 
coloured  people  1  It  has  been  admitted  that 
it  has  allowed  30odd  aliens  to  enter  the  Com- 
monwealth. If  the  Act  had  been  firmly  ad- 
ministered those  30  odd  persons  could  not 
possibly  have  landed.  The  position  which 
the  labour  party  took  up  at  the  time  the 
Bill  was  being  considered  was  that  the  ! 
exclusion  of  these  people  from  the  Com-  | 
monwealth  would  depend  entirely  upon  ' 
administration.     I  hold  that  the  granting 


of  these  permits  is  a  very  serious  act.  I 
know  that  the  people  of  Thursday  Island 
who  are  not  directly  interested  in  the  pearl- 
shelling  industry  by  owning  boats  or 
shares  in  a  company  which  is  getting 
shell  —  I  am  speaking  more  especially 
of  the  business  people — ^feel  very  sore 
about  the  action  of  the  Government  in 
issuing  the  permits.  They  fear  that  it  is 
only  a  matter  of  time  when  the  beds  will  be 
completely  denuded  of  any  value  which  they 
possess,  and  hold  that  the  presence  of  this 
population  is  a  menace  to  the  rest  of  the 
settlement.  What  they  desire  is  that  the 
Immigration  Restriction  Act  shall  be  ad- 
ministered firmly,  and  with  a  de.sire  to  keep 
coloured  Asiatics  out  of  the  Commonwealth. 
We  are  threatened  that  the  pearl-shelling 
fleet  will  go  over  to  Dutch  New  Guinea. 
It  is  well  known  to  every  one  who  is  in- 
terested in  the  trade  that  it  is  an  impossi- 
bility for  the  fleet  to  goto  Dutch  New  Guinea, 
and  that  even  if  they  did  go  they  would  be 
compelled,  under  certain  circumstances,  to 
take  refuge  on  the  Queensland  coast  from 
time  to  time. 

Mr.  L.  E.  Groom. — There  was  a  telegram 
published  in  the  newspapers  to  the  effect 
that  they  had  abandoned  that  idea. 

Mr.  McDonald. — it  was  used  as  a 
threat  at  the  time  when  we  were  consider- 
ing the  Immigration  Restriction  Bill,  and  it 
is  used  even '  now  when  we  know  that  the 
idea  has  been  abandoned  and  was  never 
intended  to  be  carried  out.  Interested 
persons  were  possessed  of  suflicient  informa- 
tion at  the  time  to  know  that  the  industry 
could  not  possibly  be  carried  on  at  Dutch 
New  Guinea.  Even  if  the  fleet  did  go 
there  it  would  be  one  of  the  best  things 
which  ever  could  happen  to  that  part  of 
the  Commonwealth,  because  the  scientists 
state  distinctly  that  the  beds  in  the 
northern  portion  of  Queensland  require 
time  to  rest  and  recuperate.  I  hope  that 
if  the  Government  intend  to  take  any  action 
in  this  matter  they  will  proceed  in  some 
other  way  than  by  granting  theste  permits. 
There  is  another  feature  of  this  business 
which  ought  to  be  considered.  Without 
going  into  details  I  shall  briefly  refer  to  the 
herding  of  coloured  Asiatics  on  these  flout- 
ing ships.  Last  session  I  said  that  they 
were  floating  hells,  and  I  think  I  was  not 
very  far  out  in  making  that  statement.  If 
it  were  possible  for  me  to  speak  without 
going  into  details  I  think  I  could  very  soon 
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shock  honorable  members  by  my  descrip- 
tion of  what  goes  on.  Of  course  it  may  be 
said,  and  said  truly,  that  I  have  never  been 
on  the  ships.  I  do  not  desire  to  go  on 
them.  Men  who  have  spent  the  greater 
portion  of  their  lives  among  them  have  given 
me  sufficient  information  to  enable  me  to 
.say  that  it  is  anything  but  a  desirable  thing 
to  carry  on  the  industry  in  the  manner  in 
which  it  is  carried  on.  The  herding  of  large 
numbers  of  coloured  men  on  the  boats 
from  time  to  time  is  simply  revolting, 
and  it  ought  not  to  have  been  allowed. 
I  regret  very  much  that  even  by  granting 
the  permits  we  should  have  recognised  the 
industry  in  that  respect.  I  hope  that  if 
any  action  is  to  be  taken  it  will  be  taken 
by  a  special  Bill,  which  will  also  provide  for 
the  proper  inspection  of  these  floating  sta- 
tions from  time  to  time.  In  that  waj'  we 
might  have  an  opportunity  to  minimize  the 
evils  of  the  system,  and  the  sooner  the  work 
is  begun  the  better.  I  realize  that  it  is  an 
impossibility  for  us  to  deal  with  the  ques- 
tion in  this  .short  session.  I  sincerely  hope 
that  at  no  distant  date  the  House  will  deal 
with  the  question  by  some  comprehensive 
legislation,  which  will  cover  the.  various 
phases  of  the  industry.  I  hope  that  by  the 
time  the  next  Governor-General's  speech 
is  delivered  the  effects  of  the  disastrous 
di-oughts  which  have  been  experienced  in 
various  parts  of  the  Commonwealth  will 
have  been  removed,  although,  as  regards 
stock,  .some  years  mu«t  necessarily  elapse 
before  normal  conditions  can  Ije  re- 
established, especially  in  Queensland. 
Still  the  mining  industry  in  Queensland, 
and  in  other  parts  of  the  Commonwealth, 
has  developed  to  such  an  extent  that  it 
must  assist  in  minimizing  the  distress  which 
has  biken  place,  and  which  would  have  l)een 
accentuated  if  this  industry  also  had  suffered 
severely  from  the  drought.  Fortunately  it 
has  not  done  so  to  any  great  extent,  and 
therefore  it  has  been  able  to  find  employ- 
for  a  very  large  number  of  men.  T  read 
with  very  much  regret  a  statement 
which  apjJeared  in  the  press  yesterday,  that 
it  had  l)een  found  necessary  in  Queensland 
to  afford  relief  to  a  large  number  of 
unemployed.  T  trust,  however,  that  in 
view  of  the  copious  rains  which  have  fallen 
in  Queen.sland  and  other  parts  of  Australia, 
the  coming  harvest  will  provide  employ- 
ment for  the  greater  portion  of  these 
men.  In  that  way  it  will  afford  them 
an  opportunity  to  tide  over  their 
Mr.  iUDonnl'ii. 
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difficulties,  and  probably  by  the  tin'e 
that  we  have  another  speech  from  tht- 
Governor-General,  the  Government  will  l>e 
able  to  tell  us  that  the  drought  has  l>een 
dispelled,  and  that  the  State  is  in  a  mucii 
more  pro.sperous  condition  than  it  is  at  the 
present  time. 

Mr.  POYNTON  (South  Australia).— I 
rise  more  particularly  to  congratulate  th«' 
Minister  for  Defence  on  the  vigorous  8i>ef<'ii 
which  he  made  this  afternoon,  and  t<> 
give  him  some  words  of  cheer.  •  I  do  not 
know  that  there  is  any  necessity  for  him  t<> 
lose  heart,  because  I  belie\'e  Uiat  the  Go 
vernment  of  South  Australia  will  loyally 
carry  out  wh.atever  obligations  have  Ut-i. 
entered  into  by  that  State  in  regard  to  tb*- 
construction  of  the  transcontinental  railway. 
I  cannot  conceive  of  them  ignoring,  or  en- 
deavouring in  any  way,  to  repudiate  any 
arrangement  made  in  the  past.  But  Mim*- 
honorable  members  seem  to  be  aome- 
what  eager  to  arrive  at  a  conclusion  as  to  tht« 
possibility  of  this  undertaking  before  they 
have  the  actual  data  neces.sary  toguide  theui 
in  arriving  at  a  decision.  As  a  member  ot 
the  State  Parliament  of  South  Australia,  I 
took  an  active  interest  in  this  proposal 
many  years  ago.  I  foresaw  then  the 
possibility,  and  in  fact,  the  necessity  of 
connecting  the  two  States  by  rail.  Yoc 
will  remember,  Mr.  Speaker,  that  on  one 
occasion  a  proposal  was  made  to  proviii<> 
artesian  bores  and  other  means  of  water 
service  between  South  Australia  ami 
Western  Australia,  as  a  forerunner  of  the 
necessary  work  which  must  at  a  subse<]uent 
date  take  place.  That  proposal  was  lost  in 
the  South  Australian  Parliament,  I  believe, 
by  only  one  vote.  At  a  subsequent  date,  I 
moved  for  a  return  showing  the  probable 
expenditure  that  would  be  involved  in  con- 
structing this  line,  and  giving  an  approxi- 
mate estimate  of  its  earnings.  I  was  mi 
impressed  with  the  nature  of  that  return 
that  I  moved  with  respect  to  the  construction 
of*  what  must  lie  the  first  section  of  that  line. 
I  have  the  fullest  confidence  that  the 
line  will  be  constructed,  and  that  at 
no  very  distant  date  we  shall  have  links  of 
steel  connecting  the  two  States.  I  am 
equally  confident  that  it  will  not  be  the 
white  elephant  which  some  people  imagir..- 
it  will  be.  It  will  net  traverse  a  wildeme^-  . 
it  will  luu  through  a  vast  area  of  mineral 
countrj'.  I  have  travelled  over  a  lar:;<- 
section  of  the  track,  and  know^  sometliing  <  f 
the  country  at  the  South  Australian  enil 
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At  the  other  end  it  will  not  go  into 
a  no-man's  land,  but  will  connect  a 
district  which  has  a  population  of  something 
like  40,000  people  within  a  very  sniall  area. 
I  do  not  believe  that  the  representatives  of 
.^'iHith  Australia  sitting  in  the  State  Par- 
liament will  repudiate  any  implied  agree- 
ment or  understanding,  or  promise  made 
either  by  you,  Mr.  Speaker,  or  by  the 
Jlinister  for  Trade  and  Customs,  as  Premier 
of  that  State.  There  seems  to  be  some 
little  uneasiness,  however,  as  to  the  route 
thiM  line  will  take.  It  is  feared  that  the  line 
will  be  connected,  not  with  that  portion  of 
Si)uth  Australia  which  has  been  indicated, 
but  that  it  will  be  carried  across  thecontinent 
(lii-eot  to  New  South  Wales.  That  matter, 
I  believe  to  be  absolutely  in  the  hands  of 
the  people  of  South  Australia. 

-Mr.  FowLEK. — Western  Australia  will 
taiiy  out  her  part  of  the  contract.  There 
mi'd  be  no  fear  about  that. 

-Mr.  POYNTON.— I  feel  sure  that  she 
»"iil.    I  propose  now  to  say  a  word  or  two, 
not  in  defence  of  the  speech  made  by  my 
cnileague  the  honorable  member  for  South 
Australia,  Mr.  V.  L.  Solomon,  in  reference 
to  this  line;  but  in  regard  to  the  stand 
vliich  he  has  always  taken.     I  would  point 
out  that  the  honorable  member  should  at 
li'Hst  be  ci-edited  with  this  degree  of  consis- 
tt-ncy,  that  he  opposed  the  proposed  con- 
struction of  the  line  in  the  first  speech  that 
hf  made  during  the   federal  elections.     I 
(id  not  know    why   we   should   bring  this 
line   into    conflict    with    the    railway    to 
the   Northern     Territory.      It    seems     to 
me   that    the   two   lines   stand  distinctly 
on  their   own    merits,  and    really   do   not 
eoiitlict  in  any  way.     In  view  of  the  fact 
that  the  South  Australian  Government  has 
entered — unwisely,    I    think — into  an  ar- 
raniieraent    for    the    construction    of    the 
fi'iithem  line,   it   seems  to   me  that   com- 
pi'isons  cannot  be  made  between  the  two. 
I  wish  now  to  say  something  of  the  criti- 
ci-nis    which    have    been   levelled   at    the 
(jovemment  during  this  debate.     Speaking 
as  I  do  from  this  side  of  the  Hou.se,  I  wish 
honorable  members  of  the  Opposition  to  give 
me  credit  for  being  sincere  in  the  remarks 
which   I   have  to  make.     I  have  listened 
earnestly  to  the  criticisms  made,   and  di- 
rected chiefly  against  the  administration  of 
the  Customs  department,  and  it  appears  to 
me  that  they  wholly  miss  the  point.  I  think 
the  critics  have  discovered  the  defect,  but 
tliey  have  not  directed  their  energies — they 


have  not  brought  in  their  cannon — against 
the  true  cause.  I  say  that  the  cause  of  the 
complaints  that  have  been  made  is  to  be  found 
in  the  Act  itself,  and  not  in  the  administra- 
tion of  it.  If  there  be  any  necessity  for 
attack,  it  should  be  levelled  against  the  Act, 
and  against  that  particular  part  of  it  which 
gives  no  discretionary  power  to  those  who 
have  to  administer  it.  The  Act  makes  it 
impossible  for  the  Minister  to  differentiate 
between  cases  of  absolute  fraud  and 
simple  cases  of  error.  In  my  opinion,  an 
effort  should  be  made  to  amend  that  part  of 
the  Act  which  draws  no  distinction  between 
those  who  make  innocent  mistakes  and 
those  who  are  guilty  of  fraud.  I  have  sat 
with  the  Minister  for  Trade  and  Customs  in 
the  same  Parliament  since  1893,  and  as  you 
know,  Mr.  Speaker,  1  have  had  my  differences 
with  him.  But  I  have  yet  to  learn  that  in  any 
official  capacity  he  was  ever  guilty  of  favorit- 
ism. No  one,  not  even  his  greatest  enemy 
in  politics,  has  ever  accused  him  of  showing 
favoritism.  I  cannot  conceive  of  any 
other  method  of  dealing  with  Customs 
offences  which  would  not  have  brought 
about  complaints  similar  to  those  that 
are  being  levelled  against  the  right  honor- 
able gentleman  at  the  head  of  the  depart- 
ment. The  same  complaints  would  have  been 
levelled  against  the  present  Minister  for 
Trade  and  Customs,  or  any  one  else  ad- 
ministering the  department,  if  he  had  been 
called  upon  to  judge  the  offences.  I  do  not 
want  to  see  the  introduction  of  that  method 
of  administration  which  prevailed  in  some 
States  prior  to  federation,  and  under  which 
men  willingly  submitted  themselves  to  the 
jurisdiction  of  the  Ministei-,  and  agreed  to 
pay  fines,  extending  in  one  case  to  £1,200, 
which  he  inflicted.  Under  that  system, 
offenders  were  put  on  the  carpet,  but 
they  were  dealt  with  in  private.  There  was 
no  publicity,  and  none  of  that  exposure  which 
would  have  occurred  if  their  cases  had  been 
dealt  with  under  the  present  method.  I 
assert  that  the  Minister  for  Trade  and 
Customs,  whoever  he  may  be,  is  not  the 
right  man  to  decide  matters  of  this  kind. 
Much  has  been  said  about  a  fine  which 
was  imposed  upon  a  South  Australian 
citizen,  and  a  very  fine  citizen  he  is. 
I  refer  to  Mr.  Raleigh ;  but  what  else 
could  have  been  done  ?  If  the  Minister  for 
Trade  and  Customs,  who  is  a  represeiitative 
of  the  State  from  which  I  come,  had  allowed 
that  gentleman  to  be  dealt  with  in  a  differ- 
ent way — if  he  had  told  those  under  him. 
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that  the  case  was  so  trivial — and  it  is  one  of 
the  most  trivial  that  has  been  mentioned 
during  the  debate — that  it  should  be  decided 
without  going  into  court,  what  would  have 
been  said  ?  Would  he  not  have  been  accused 
of  favoring  a  citizen  of  his  own  State  ? 

Mr.  Kingston. — And  a  personal  friend. 

Mr.  POYNTON.— And  a  personal  friend. 
In  my  opinion,  very  great  danger  would  be 
involved  in  giving  power  to  the  Minister  in 
chai'ge  of  the  Customs  department  to  say 
whether  this  man  or  that  man  was  right. 
It  would  be  equally,  indeed,  more  dan- 
gerous, to  allow  the  whole  rank-and-file 
of  Customs  officers  to  ari'ive  at  deter- 
minations as  to  the  particular  values 
of  goods.  That,  to  my  mind,  would  be 
intolerable,  I  am  pleased  to  notice — and 
here  again  I  shall  come  in  conflict  with 
some  of  my  respected  and  honored  friends  on 
this  side  of  the  Chamber — that  the  Gover- 
nor-General's speech  contains  a  reference 
to  a  Conciliation  and  Arbitration  Bill.  I  hope 
that  it  will  be  of  a  compulsory  nature.  "We 
heard  the  other  evening  something  of  the 
jingoists  of  labour,  but  did  it  not  occur  to  the 
honorable  member  who  used  the  expression 
that,  if  it  could  be  used  in  that  sense,  he  could 
have  spoken  with  equal  force  of  the  jingoists 
of  capital  ?  Is  it  not  a  fact  that  the  very 
necessity  for  something  in  the  nature  of 
compulsory  arbitration  is  that  these  people 
will  not  come  to  a  meeting  ?  With  all  due 
deference  to  the  acting  leader  of  the  Opposi- 
tion, to  the  honorable  and  learned  member 
for  Parkes,  and  to  the  honorable  member  for 
the  Grampians,  I  am  inclined  to  think 
that  those  honoi'able  gentlemen  are  not  in 
a  position  to  fully  realize  the  aspira- 
tions of  the  workers  of  these  States. 
In  saying  that  I  do  not  intend  any  dis- 
respect to  those  honorable  gentlemen,  but  I 
say  their  lite  has  been  on  a  different  plane 
altogether  from  that  of  the  gi'eat  mass  of 
the  workers  who  will  be  affected  by  this 
proposal.  I  would  ask  honorable  members 
who  are  inclined  to  oppose  the  measure  if 
they  have,  been  behind  the  scenes  and  have 
seen  the  conflicts  and  the  suffering  that 
have  occurred  simply  becau.se  one  side 
would  not  agree  to  meet  the  other  \  Have 
they  known  anything  about  the  starvation 
and  the  want  which  have  been  brought  about 
in  many  instances  ?  If  they  have  I  believe 
their  hearts  are  big  enough  and  broad 
enough  to  enable  them  to  decide  that  it  is 
well  that  we  should  try  to  put  an  end  to  all 
that  kind  of  thing.     That  is  the  object  of 


the  measure  proposed,  and  I  trust  it  wj'.! 
be  passed  during  this  session.  I  look  a|  ■  u 
the  High  Court  and  the  Inter  -  St:t--.* 
Commission  as  natural  corollaries  of  ti.- 
Constitution.  We  may  differ  a.s  to 
how  they  should  be  constituted,  but  a>  I 
stated  from  this  place  last  year  Inter-St'i'<- 
free-trade  will  remain  a  misnomer  ■vAv.'.t 
the  war  of  cut-throat  rates  is  carried  on 
between  the  States ;  and  the  full  ben.fi* 
of  the  Constitution  cannot  be  realized  unt-i 
we  have  a  court  with  authority  to  «lei-i<i- 
technical  points  which  may  ari»e.  Tak" 
the  question  agitating  the  public  nsir.'l  «■> 
much  in  three  of  the  States  to-day.  T 
refer  to  the  question  of  riparian  ri:.'h!-> 
which  concerns  South  Austi-alia,  Vict>iii.i, 
and  New  South  Wales?  Which  honora"'- •■ 
member  of  this  House  is  prepared  to  say 
just  what  is  included  in  the  Constitut;  -n 
upon  this  point  ?  Who  will  define  exa;;' .- 
what  is  meant  by  "the  reasonable  u- 
of  the  waters  of  the  River  Murray  ?  Wh  it- 
ever  meetings  of  Premiers  may  take  p'...'  ••. 
whatever  conferences  may  be  held,  and  v.h  i: 
ever  decision  even  this  Parliament  unv 
come  to,  the  final  say  upon  the  question  n.si-; 
lie  absolutely  with  those  who  will  de  .••}•- 
pointed  to  interpret  the  Constitution.  I  a- 
not  quite  clear  that  in  order  to  secui-e  -i 
Federal  High  Court  it  is  necessary  to  cn-a:-.' .-. 
number  of  new  Judges.  I  believe  that  «■ 
have  in  the  various  States  men  capiaHIt*  ■: 
filling  these  high  positions,  and  I  feel  -.  -r- 
much  inclined  at  the  present  time  to  •.u; . 
port  the  proposition  to  give  federal  juri^<i- 
tion  to  State  Courts,  at  any  rate  until  \.  - 
have  grown  somewhat  bigger  than  wv  a:  ■ 
now. 

Mr.  L.  E.  Groom. — What  would  •'.  ■ 
honorable  member  do  for  a  Court  .  t 
Appeal  ? 

Mr.  POYNTON.— There  i.x  the  Pii-v 
Council  as  a  Court  of  Appeal. 

Mr.  Kingston.  —On  the  other  side  of  t:.  - 
world. 

Mr.    POYNTON.— Under    any   «in.uti. 
stances,    even   if   M-e   constitute   a  Feilfn. 
High  Court  of  three  Judges,  and  thoiv     - 
some  idea  amongst  honoi'able  member-  t;   . 
that  should  be  done,  or  if  we  c<mstituT»-  .. 
High  Court  of  five  Judges,  and  their  deci-l<  :-. 
upon   some  important  matter  is  against  . 
particular   State,  we  shall  find  tl»t  t)i> 
will  still  be  appeals  to  the  Privy  Cou:-' 
I     am     not    altogether   in    harmony   v;--. 
the  Government   proposals   for   increa»i>  :. 
the  naval  subsidy.     I  admit  that  uiy  mi'    i 
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is  not  made  up  on  the  subject.  The  ques- 
tion with  me  is  whether  we  should  initiate 
a  naval  scheme  of  oar  own,  or  continue 
what,  80  far  as  I  can  see,  has  not  been  a 
very  sucoessfol  arrangement  in  the  past. 
However,  I  shall  wait  with  an  open  mind 
until  I  hear  what  is  to  be  said  upon  the 
(jnestion.  I  shall  not  now  say  anything 
about  the  federal  elections,  because  we  shall 
have  an  opportunity  later  on  of  dealing  with 
that  subject.  In  reference  to  the  great  ques- 
tion occupying  the  attention  of  the  leading 
statesmen  of  Australia  to-day,  and  about 
which  we  have  seen  so  many  paragraphs  and 
columns  of  matter  flashed  across  the  cables 
to  the  old  country,  and  repeated  all  over 
the  world — I  refer  to  the  question  raised 
in  the  speeches  of  the  Secretary  of  State 
for  the  Colonies,  Mr.  Chamberlain,  and  of 
the  Prime  Minister  of  England,  Mr.  Bal- 
four— my  conclusion  may  be  due  to  a  want 
of  knowledge,  but,  to  my  mind,  the  proposal 
is  not  within  the  range  of  practical  politics. 
I  shall  give  the  reasons  which  lead  me  to 
think  so.  Honorable  members  who  have 
read  the  report  of  Mr.  Balfour's  speech 
cabled  to  us  the  other  day,  will  know 
that  he  laid  down  three  conditions  as 
essential  to  the  proposed  preferential  ar- 
rangement. One  was  that  the  working 
classes  of  the  United  Kingdom  must  agree 
with  their  eyes  open  to  submit  to  an  increase 
in  the  cost  of  their  food  supplies.  Another 
condition  was  that  the  States  which  were  re- 
ferred to  chiefly  as  protectionist  States  must 
be  prepared  to  admit  British  manufac- 
tures free. 

Mr.  KiNGSTOx. — Oh,  no  ;  the  Tariff  is  to 
be  raised  against  the  foreigner. 

ilr.  POYNTON.— That  is  distinctly  the 
proposal  of  the  Minister  for  Trade  and  Cus- 
t4)m.s.  The  right  honorable  gentleman  has 
not  definitely  made  that  proposal,  but  he 
suggests  that  as  a  way  in  which  what  has 
been  proposed  might  be  given  effect  to. 
Does  the  right  honorable  gentleman  think 
that  he  could  even  in  this  House  increase  the 
rates  on  manufactured  lines  beyond  the  rates 
as  they  stand  to-day? 

Mr.  Kingston. — Against  the  foreigner  ? 
Yes. 

-Mr.  POYNTON.— I  do  not  think  so  ; 
nor  do  I  think  that  honorable  members 
sitting  behind  the  Ministry,  so  long  as  they 
can  prevent  it,  will  ever  allow  even  the 
free  admission  of  English  goods.  I  believe  i 
the  question  is  beyond  the  range  of  practical  . 


I    ; 


politics;  and  honorable  members  will  pro- 
bably see  some  evidence  of  that  in  the 
cablegrams  which  are  now  arriving,  and 
from  which  it  appears  that  it  is  now  to  be 
left  absolutely  to  the  people  to  say  whether 
they  are  going  to  accept  the  proposal  or 
not.  The  elections  will  probably  take 
place  before  any  decision  upon  the  subject 
is  given  in  any  State  of  Australia.  If  the 
lines  of  trade  referred  to  are  allowed  to 
come  into  the  Commonwealth  free,  the 
Minister  for  Trade  and  Customs  will  \ya 
faced  with  the  problem  of  raising  revenue, 
and  he  will  already  have  noticed  that  the 
Premier  of  his  own  State  has  said  that  he 
will  at  once  object  to  the  proposal  on 
revenue  grounds.  I  personally  believe  that, 
if  England  waits  until  the  Australian  Par- 
liament agrees  to  the  proposed  preferential 
arrangement,  she  will  wait  a  very  consider- 
able time.  Like  those  who  have  preceded 
me,  before  I  bring  my  remarks  to  a  close,  I 
would  urge  honorable  members  to  allow  the 
debate  to  termiaite  so  that  we  may  proceed 
to  business. 

Mr.  MAUGER  (Melbourne  Ports).— I 
intend  to  yield  to  the  desire  expressed  on 
both  sides  of  the  House  by  being  brief,  and 
aasisting  in  bringing  this  protracted  debate 
to  a  close.  There  are,  however,  one  or  two 
matters  of  some  importance  upon  which  I 
should  like  to  say  a  word  or  two.  In  the 
first  place,  I  congratulate  the  Govern- 
ment on  their  promise  to  introduce  tho 
much  talked-of  Conciliation  and  Arbitra- 
tion Bill.  I  listened  with  the  very  closest 
attention  to  the  honorable  and  learned  mem- 
ber for  Parkes  last  night,  and  although  he 
appears  to  have  had  such  a  vast  experience 
in  connexion  with  industrial  matters,  he 
also  appears  to  have  shut  his  eyes 
to  the  terrible  labour  wars  which  are  going 
on  all  over  the  world.  They  are  not 
confined  to  Australia  or  to  (Jreat  liritain. 
We  all  know  of  the  terrible  struggle  which 
America  has  just  gone  through,  when 
150,000  men  were  on  strike,  when  some 
750,000  persons  were  involved,  and  the 
whole  industry  of  the  nation  was  on  the  verge 
of  a  standstill.  It  seems  to  me  that  the  Go- 
vernment would  have  been  lacking  in  their 
duty  if  they  had  failed  to  recognise  this  im- 
portant industrial  difficulty,  and  had  made 
no  effort  to  provide  agaitist  it  in  Australia. 
I  think  it  is  Washington  Gladdon  who  says 
that  there  are  three  stages  in  industrial 
evolution.  The  first  stage  is  when  the 
workers  are  slaves,  and  mere  chattels  ;  the 
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second  stage  is  when  the  employers,  the 
masters,  on  the  one  hand,  and  the  working 
people  banded  together  in  their  organiza- 
tions on  the  other,  struggle  for  the  mastery ; 
and  the  third  stage,  that  of  universal  co- 
operation. I  quite  recognise  that  the 
Bill  which  it  is  proposed  to  introduce 
will  not  get  rid  of  all  the  diflSculties 
and  struggles  pertaining  to  this  evolution ; 
but  surely,  in  view  of  the  terrible  issues,  it 
is  worth  while  trying?  We  have  the  ex- 
perience gained '  in  New  South  Wales, 
Western  Australia,  and  New  Zealand,  and, 
notwithstanding  the  efforts  made  to  depre- 
cate the  experiments  made  and  the  expe- 
rience gaine<i  from  them,  that  experience 
goes  to  show  that  these  efforts  will  tend  to 
bring  about  the  third  stage,  namely,  mutual 
co-opei-ation.  If  1  understand  the  as- 
pirations of  the  working  classes  aright, 
they  have  no  desire  to  stifle  conciliation ; 
they  welcome  conciliation.  In  all  my  ex- 
perience I  have  never  yet  known  any  body 
of  representative  working  men  refuse  to 
meet  their  employers  in  order  to  talk  over  a 
trade  difficulty.  But  I  have  known  them 
to  be  forced  either  to  yield  to  conditions 
that  destroyed  their  manhood,  and  were 
likely  to  destroy  their  homes,  or  to  resort 
to  a  strike.  I  say  that  all  that  the  honor- 
able and  learned  member  for  Farkes  said 
last  night  with  regard  to  conciliation  will  be 
heartily  welcomed  by  those  who  desire 
arbitration.  But  they  feel  that  voluntary 
conciliation  is  not  sufficient,  and  that  they 
should  have  some  court  of  appeal  to  which 
they  can  go  when  the  fii-st  tribunal  has  failed 
to  bring  about  what  they  so  much  de.sire. 
Without  entering  upon  a  ii.scal  discussion,  I 
should  like  to  say  a  word  or  two  about  the 
effect  of  tho  Federal  Tariff  upon  Victorian 
industry.  I  know  that  it  is  exceedingly 
undesirable  to  open  a  general  discussion  on 
the  Tariff;  but  we  have  now  had  some 
eighleen  months'  experience  of  its  operation 
in  what  is  admittedly  an  industrial  centre. 
Without  discussing  whether  it  is  more  so 
than  New  South  Wales  or  not,  I  think  that 
even  our  New  South  Wales  friends  must 
admit  that  Victoria  is  an  industrial  centre, 
and  that  Victoria  has  a  great  deal  to  lose 
by  any  proposed  altei'ations  in  the  Tariff. 
It  was  urged  upon  every  platform  through- 
out Victoria  that  the  industrial  life  of  the 
State  would  not  suffer  if  we  entered  the 
Federation  and  joined  hands  with  our 
neighlxjurs,  inasmuch  as  the  wider  markets 
^ieh  would  be  open  to  our  manufacturers 
■'/•.  Mavijer. 


and  producers  would  be  of  infinite  advantage 
to  us ;  and  statistics  which  have  bfen 
recently  published  have  been  used,  notably  by 
the  leadingfree-trade  journal  of  Melbourne,  to 
show  that  our  people  have  lost  nothing  br 
the  reduction  of  the  Tariff.  The  report  of 
the  Chief  Inspector  of  Factories  for  last 
year  goes  to  show  that  at  the  beginning  ut 
1902  there  were  59,000  people  engaged  in 
the  various  industries  in  Victoria.  That, 
says  the  journal  I  refer  to,  is  a  larger 
number  than  were  ever  before  in  our  his- 
tory so  employed,  and  it  argues  that 
the  increase  is  due  to  Jthe  reduction  of 
the  duties.  But  it  must  be  remem- 
bered that  the  figures  I  have  quoteil 
were  for  the  beginning,  not  for  the  end,  of 
1902,  and  that  at  the  time  to  which  they 
applied  the  Federal  Tariff  had  been  in  exi.st- 
ence  only  four  months.  What  they  reallv 
go  to  prove  is  that,  notwithstanding  our 
industrial  legislation,  under  which  the 
wages  paid  are  higher,  the  hours  worked 
shorter,  and  the  environment  of  the  worker"- 
better  thsn  in  any  other  State,  our  indus- 
trial position  is  higher  than  ever  before. 
The  figures  prove  nothing  as  to  the  effet*. 
of  the  Federal  Tariff  on  Victorian  industrie-j. 
I  believe,  however,  that  when  statistics  ois 
that  head  are  obtainable,  Victoria  will  n<'t 
be  found  to  have  lost  much.  I  think  that 
she  will  be  found  to  have  lost  some  of  Ih>r 
local  trade,  but  she  will  have  gained  in 
interest  trade  as  much  as  she  has  lost  at 
home.  These  remarks,  unfortunately,  d<> 
not  apply  to  all  her  industries.  Tliere  arr 
branches  of  the  boot  trade,  and  of  the 
coach-building  trade  —  axle  and  spriiu* 
works,  and  spoke  factories — which  hav«» 
been  absolutely  closed  as  the  result 
of  an  undue  reduction  of  duties.  Th.- 
axle  and  spring  making  industry,  whi<!i 
was  giving  employment  to  120  men.  n^ 
longer  exists.  That  fact  might  be  urge.1  a» 
a  reason  why  Victorian  protectionists  shouKi 
attempt  to  re-open  the  fiscal  question  at  tht 
next  elections.  But  I  do  not  think  that  it 
is  a  sufficient  reason.  I  believe  that  th- 
Commonwealth  has  more  to  gain  by  leavii-.;: 
the  Tariff  as  it  is  for  the  next  four  or  fi<»* 
j'ears,  and  both  free-traders  and  protec- 
tionists, who  are  wishful  for  the  prosperity 
of  the  country,  might  come  to  an  agreemert 
to  that  effect.  At  the  end  of  that  tinif 
wp  could  deal  with  the  duties  in  the  light 
of  the  experience  w«  had  gained. 

Mr.  WiLKS. — Should  not  the  people  l»^ 
given  an  opportunity  at  the  next  general 
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elections  to  express  their  opinions  upon  the 
Tariff? 

Mr.  MAUGER. — I  am  sure  that  if  the 
question  is  brought  before  them  they  will  \ 
not  vote  for  plunging  Parliament  and  ' 
the  country  into  another  long  Tariflf  I 
discussion.  Furthermore,  I  am  of  opinion  ' 
that  the  ptassing  of  a  measure  like 
the  Navigation  Bill  is  of  much  more 
importance.  Ardent  protectionist  as  I  am, 
I  am  strongly  of  opinion  that  by  waiting 
and  watching  the  development  of  our  indus- 
tries, we  shall  do  more  than  by  re-opening 
the  Tariff  discussion.  I  wish  now  to  briefly 
refer  to  some  of  the  remarks  of  the  honor- 
able member  for  Parramatta  upon  the 
question  of  preferential  trade  between  the 
various  parts  of  the  Empire.  He  told  us 
that  Great  Britain  was  never  in  a  more 
prosperous  condition  than  it  is  in  now,  that 
wages  there  had  increased,  that  the  length 
of  the  working  day  liad  been  shortened,  and 
that  the  working  classes  were  generally  in 
a  much  better  position  than  they  had  ever 
been  in  before.  He  also  said  that  Mr. 
Chamberlain  would  have  to  bring  round  the 
great  bulk  of  trades  unionists  and  members 
of  the  working  classes  generally  to  his  way 
of  thinking,  before  the  change  which  he 
propttsed  could  be  incorporated  in  the 
statute-book.  I  have  never  been  to  Eng- 
land, and,  therefore,  cannot  testify  from 
personal  observation,  as  the  honorable 
member  for  Parramatta  did  on  one  occa- 
sion, to  the  terrible  condition  of  that 
country.  But  I  should^  like  to  read  some 
extracts  from  a  debate  which  occurred 
in  the  House  of  Commons  in  April  of  last 
year.  The  men  whose  words  I  am  a1x>ut  to 
quote  are  not  the  members  of  the  Ministry 
who  are  now  proposing  trade  reciprocity, 
but  the  great  leaders  of  the  liberal  party. 
Sir  Henry  Fowler,  upon  the  occasion  to 
which  I  refer,  said — 

I  do  not  know  whether  houorable  members 
have  read  Mr.  Booth's  valuable  report  on  the 
poor  of  London,  or  Mr.  Rowntree's  valuable  con- 
tribution with  reference  to  the  poor  of  York. 
Those  two  statements  show  that  there  are  large 
numbers  of  the  population  of  this  country  whose 
Mages  are  not  more  than  18s.  a  week.  It  is  not 
a  question  of  thousands,  but  of  millions,  and 
there  are  still  larger  numbers  whose  wages  run 
between  IBs.  and  258.  a  week. 

Mr.  FoWLEH. — The  other  day  a  man 
Uving  in  a  suburb  of  Melbourne  was  found 
to  be  earning  only  l-4.s.  a  week. 

Mr.  MAUGER. — His  case  was  an  un- 
fortunate exception ;    such   wages  are  not 


the  rule  here.  What  I  am  speaking  of  is  a 
chronic  condition,  a  reiteration  of  the  bitter 
cry  of  outcast  London.  Then  Sir  William 
"Vernon  Harcourt  said  on  the  same  even- 
ing— 

In  1900,  according  to  the  last  return  I  have 
seen,  there  were  1,000,000  paupers  (out  of 
40,000,000  of  people)  receiving  outdoor  and 
indoor  relief. 

On  the  14th  May  following.  Sir  Henry 
Carapbell-Bannerman,  the  leader  of  the 
Opposition,  said — 

Thirty  per  cent,  of  the  ix>pulation  has  been 
shown  to  be  in  a  state  hovering  on  the  verge  of 
poverty,  if  not  actually  plungeainto  it,  and  it  is 
these  people  who  will  suffer.  Let  the  House 
realize  for  a  moment  what  this  Jd.  a  loaf  means. 

Mr.  Fowler. — That  is  unskilled  and  dis- 
organized labour. 

Mr.  MAUGER. — I  am  sorry  to  learn  that 
these  conditions  are  affecting  the  labour 
connected  with  the  clothing  and  boot  trades, 
which  is  not  unskilled  and  disorganized. 
Private  letters  by  the  last  mail  advise  me 
that  there  is  great  distress  in  Nottingham, 
the  centre  of  the  bootmaking  industry.  The 
secretary  to  the  Nottingham  Boot  Union, 
which  has  a  membership  of  6,000,  has 
shown  tliat  there  are  now  a  larger  number 
of  unemployed  there,  and  that  the  wages  in 
the  trade  are  lower  than  ever  they  have 
been  before  during  the  last  ten  years.  I  do 
not  say  that  this  state  of  things  is  entirely 
due  to  the  fiscal  policy  of  Great  Britain.  I 
know  that  the  reaction  which  has  followed 
the  war,  and  other  circumstances,  are  having 
their  effect.  But  the  facts  show  that  it  is 
the  height  of  absurdity  for  honorable  mem- 
bers to  try  to  prove  that  the  working  people 
of  England  are  in  such  a  prosperous  condi- 
tion that  there  is  no  need  for  a  change  in 
the  fiscal  policy  of  the  country. 

Mr.  Winter  Cooke. — Will  the  honor- 
able member  tell  us  what  wages  are  paid  in 
Berlin,  under  a  protectionist  policy,  in  the 
trades  to  which  he  is  referring  ?  Unles.-^  he 
makes  a  comparison  of  that  kind  his  figures 
prove  nothing. 

Mr.  MAUGER.— I  hoped  that  I  would 
not  be  dragged  into  a  discussion  of  the  fiscal 
issue  generally. 

Mr.  Winter  Cooke. — Then  why  intro- 
duce it  ? 

Mr.  MAUGER.— It  was  not  introduced 
by  me.  One  side  of  the  question  has  been 
stated,  and  it  is  only  fair  that  I  .should  put 
the  other  before  honorable  members.  We 
on  this  side  of  the  Chamber  have  said  very 
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little  on  the  matter.  I  do  not  contend  that 
protection  will  do  everything  that  is  necea- 
.sary  to  improve  the  condition  of  the  workers. 
Protection  at  the  Custom-house  is  only  a 
beginning.  I^et  me  quote  another  autho- 
rity— one  of  the  staunchest  free-tradei-s  in 
England.  Presiding  at  a  lecture  upon  free- 
trade  on  the  26th  October,  1901,  Mr.  Leo- 
nard Courtney  is  reported  to  have  said  : — 

We  had  ii  long  experience  of  prosperity,  which 
}m(l  been  the  most  elo<iuent  am\  convincing 
ui'gument  thut  could  be  used  in  favour  of  free- 
trade.  He  did  not  himself  put  his  faith  in  that 
line  of  argument.  If  they  had  nothing  but  pros- 
perity to  refer  to  in  support  of  the  argument 
that  free-trittlewa-s  right,  any  change  in  prosjierity 
would  have  a  very  damaging  efiect  on  the  force  of 
their  argument  and  tvirn  aside  the  force  of  their 
conclusions.  We  are  not  quite  so  prosj)erous  now 
as  we  have  been,  and  it  would  seem  as  if  we  were 
on  the  eve  of  a  period  of  largely  diminished  pros- 
jjcritv.  So  one  of  the  argument.s  in  favour  of 
free-trade  would  tell  more  feebly  than  it  ha.s 
told. 

That  is  not  an  extract  from  the  Age ;  the 
•words  are  those  of  one  of  the  leaders  of  the 
fi-ee-trade  party  in  England.  It  is  because 
of  the  existence  of  facts  such  as  those 
■which  my  authorities  speak  of  that  a  pro- 
posal is  emanating  from  the  British  Go- 
^■ernment  for  preferential  trade  within  the 
Empire,  and  it  is  strange  that  opposition  to 
that  proposal  should  come  from  Australia. 
The  idea  is  not  a  new  one.  In  1894  a  con- 
ference was  held  in  Canada  at  which  repre- 
sentatives of  New  South  Wales  and  of  the 
other  States  were  present.  That  conference 
unanimously  agreed  to  the  following  resolu- 
tions : — 

1.  Resolved  that  provision  should  be  made  by 
Imjierial  Legislation  enabling  the  dependencies 
of  the  Emjare  to  enter  into  agreements  of  com- 
mercial reciprocity,  including  power  of  making 
•litlei-ential  taritts  with  ({i«»t  Britain  or  with  one 
auDther. 

•2.  That  this  conference  is  of  ojrinion  that  any 
provisions  in  existing  treaties  between  (ii-eat 
Britain  and  any  foreign  power  which  prevent  the 
self -governing  dependencies  of  the  Empire  from 
entering  into  agieements  of  commercial  reci- 
piocitv  with  each  other,  or  with  Great  Britain, 
shoulfl  be  removed. 

.3.  Whereas  the  stability  and  progress  of  the 
British  Empire  can  l)e  best  assured  l)y  drawing 
continually  closer  the  Ixwds  that  unite  the 
colonies  with  the  mother  country,  and  by  the 
continuous  growth  of  a  practical  sympathy  and 
ci)-oi>eration  in  all  that  jiertains  to  their  common 
welfiiie. 

4.  And  wherciiH  this  oo-ojjcration  and  unity 
can  in  no  way  Ix;  more  elfectually  promoted  than 
l>v  the  cultivation  and  extension  of  the  mutual 
aiid  |irofitJvble  inteirhange  of  their  i)roducts. 

5.  Therefore  resolved,  that  this  conference  re- 
conls  fts  belief  in  the  advisability  of  a  Customs 
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I  arrangement  between  (Jreat  Britain  and  lu- 
I  colonies,  by  which  trade  within  the  Empire  nu\ 
'  be  i>liiced  on  a  more  favourable  footing  than  th.ii 
r  which  ia  carried  on  by  foreign  countries. 
!  6.  Further  resolved  that,  until  the  mothti 
I  country-  can  see  her  way  to  enter  into  a  Cuot»ii.< 
I  arrangement  with  her  colonies,  it  i.s  desira''. 
[  that,  when  empowered  to  do  so,  the  colonic*  ••; 
,  Great  Britain,  or  such  of  them  as  may  be  di-- 
'  posed  to  accede  to  this  view,  take  stepn  to  pLu-t 

each  other's  products,  in  whole  or  in  part,  on  i. 
I  more  favoured  Customs  basis  than  is  accorded  t  • 

like  products  of  foreign  countries. 

'  On  that  occasion  it  was  not  the  n'presenta- 
I  tives  of  Australia,  but  the  representative^ 
I  of  Great  Britain  who  objected.  But  now 
.  that  Great  Britain  come.s  forward  with  a 
'  proposal,  the  representatives  of  New  South 
Wales  are  the  very  first  to  raise  their  voice^ 
against  it.  I  could  understand  opposition 
coming  from  Great  Britain,  because  to  work- 
ing men  trained  in  the  nui-sety  of  free-tra<l«- 
I  such  a  proposal  would  no  doubt  come  a<>  a 
I  great  shock.  Those  who  can  read  the  sigIl^ 
I  of  the  times,  however,  must  admit  that  the 
j  whole  question  has  assumed  a  phase  that 
would  not  have  been  dreamt  of  ten  ye.ir^ 
ago.  I  agree  in  some  measure  with  many 
of  the  proposals  made  by  the  Gfovemment . 
and  I  shall  take  an  opportunity  of  discussin:: 
them  when  they  come  before  us.  Tli-- 
Government  are  to  be  congratulated  on  the 
way  in  which  they  have  adininisten-<i 
the  Acts  passed  last  session.  It  mus* 
be  quite  new  to  Ministers  to  have 
fault  found  with  them  for  over-activ.> 
administration.  We  have  often  heani 
Ministers  reproached  with  laxity  and  with 
ignorance  of  the  law,  but  the  worst  coui 
plaint  directed  against  the  present  Ministry' 
has  been  that  urged  against  the  Minist(>r 
for  Trade  and  Customs,  that  he  has  been 
too  active  and  too  eager  to  protect  thf 
revenue.  My  own  feeling  is  that  he  hji- 
done  his  duty  fearlessly  and  well,  and  1 
hope  that  he  will  long  be  spared  to  continue 
in  the  same  course.  I  believe  that  the 
public  generally  are  with  hini  heart  ai.<: 
soul,  his  detractors  being  found  only  amor  j 
those  who  are  directly  interested  in  bringim. 
goods  into  the  Commonwealth  with  as  littlt 
trouble  as  possible.  So  long  as  Mini.<<ters 
carry  on  the  work  of  administration  fear- 
le.ssly  and  without  favour  and  continue  t-> 
bring  forward  progressive  legislation  ther 
shall  have  my  support. 

Mr.  WINTER  COOKE  (Waanon).- 
I  had  fully  made  up  my  mind  not  to  speak 
on  this  occavsion,  but  the  honorable  nnembei 
for  North  Sydney  asked, me   to  put    ihi 
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ca^e    of    the    Colonial    Sugar    Company 
again  before  the  House,  and  especially  be- 
fui-e  the  Minister  for  Trade  and  Cuntoms. 
I  listened  very  carefully  to  the  Minister's 
speerh  last  evening,   and  it  struck  me  as 
being  very  enei^etic,  and  full  of  wild  and 
whirling  words.     On  the  whole,  however, 
he  made  out  a  very  good  case.    At  the  same 
time  I  wish  that  the  right  honorable  gentle- 
man, whilst  turning  his  mind  towards  those 
pas!>ages  of  Scripture  which  be  sometimes 
shows  a  fondness  for  quoting,  would  remem- 
ber the  passage — "  In  quietness  and  confi- 
dence shall  be  your  strength."     The  right 
honorable  gentleman  has  very  much  confi- 
dence, but  very  little  quietness,  and  as  a  re - 
t>ult  it  is  very  diHicnlt  for  one  of  my  moderate 
intellect  to  follow  him.     I  understand  that 
he  considers  that  he   is  not  at  liberty  to 
refrain  from  prosecuting  in  cases  of  fraud. 
Of  course  we  all  desire  that  any  one  guilty 
of  fraud   upon  the   Customs  shall  be  pro- 
secuted without  fear  or  favour.     The  right 
honorable  gentlemen  also  made  it  clear  that 
in  certain  cases  of  misconstruction  he  was 
called  upon  to  prosecute,  but  I  understood 
him  to  say  that  there  were  cases  of  mistakes 
in  which    he    had    exercised  discretionary 
[lower.     He  did  not,  however,  tell  us  upon 
whiit  principle  he  had  proceeded.  From  what 
we  can  see  in  the  newspapers  many  cases 
have  been  taken  into  the  courts  which  should 
never  have  been  sent  there.  The  magistrates 
have  over  and  over  again  expressed  their 
re;,Tet  at  the  necessity  for  imposing  fines, 
because,  although  breaches  of   the  law  had 
neen  committed,  they  seemed  to  consider  that 
the  discretion  of  the  Minister  had  not  been 
wisely  exercised,    but  that    his   treatment 
had  been  somewhat  harsh.     With  regard  to 
the  case  of  the  Colonial  Sugar  Company,  I 
have  a  statement  from  the  manager  of  the 
company  in  Melbourne.     I  underetand  that 
fault  is  found,  not  so  much  with  the  laxity 
on  the  part  of  the  Customs  authorities  in 
not  collecting  the  duty,  as  with  the  delay  in 
coming  to  a  decision  as  to  what  should  be 
done.     Over  and  over  again  the  attention 
of  the  Minister,  or  of  certain  of  his  officials, 
was  drawn  to   the  alleged  facts,  and  the 
following   is  the   statement   made  by  Mr. 
Astley:— 

On  .^Ist  October,  1901,  I  received  a  telegram 
from  my  general  maniiger,  Sydney,  reading — 
"Inform  Doctor  WoUaston  we  have  autho- 
rity for  stating  that  about  8,000  tons 
white  sugar  teing  whole  stoukH  other 
manafscturen)  have  been  recognised  hy 
Customs  in   Qneensland  as  free  excise. 


He  will  see  impossible  for  us  accept  this 
situation,  and  gome  action  on  our  )>nrt 
imperative  before  taking  this.  Wish 
him  understand  our  position." 

I  went,  the  same  diiy,  to  the  Cu8tom-hou.se,  and 
interviewed  the  Comptroller-General,  l)r.  WoUas- 
ton, and  exhibited  this  message  to  him.  He  said 
the  subject  had  been  referred  to  by  Mr.  Knox, 
when  they  met  a  few  days  previously  in  Sydney, 
and  that  it  had  since  been  receiving  his  earnest 
attention.  He  said  he  had  not  consented  to  the 
exemption  of  this  sugar  from  duty.  He  asked  if 
I  could  give  him  particulars  as  to  owners  and 
whereabouts  of  this  sugar.  I  said  I  understood 
the  Brisbane  collector  knew  all  about  it.  He 
said  he  would  immediately  forward  telegraphic 
instructions  to  the  collector  at  Brisbane  that  he 
must  collect  excise  duty  on  it.  He  said  that  an 
official  decision  on  the  question  as  to  the  liability 
to  dnty  of  Australian  sugar  actually  existing  in  a 
manufactored  condition  at  the  time  the  Tariff  wa.s 
introduced  would  be  given  shortly. 

On  the  7th  November  I  saw  Dr.  Wollaston 
again  at  his  office.  He  said  he  had  issued  instruc- 
tions to  the  Brisbane  collector  to  levy  excise  duty 
on  the  sugar  in  question,  that  that  official  had  hesi- 
tated to  act  on  them  and  had  asked  that  they 
be  confirmed,  and  that  he  had  not  yet  been  able 
to  obtain  the  Minister's  orders  to  confirm  them. 
I  said  the  effect  of  the  delay  in  confirming  the 
instructions  to  the  Brisbane  collector  to  levy  the 
excise  duty  on  this  sugar  was  that  our  Brisbane 
trade  had  practically  oea.«ed  for  the  past  fortnight. 
I  asked  him  to  represent  this  to  the  Minister  at 
once,  and  to  tell  him  we  trusted  that  definite 
action  would  not  longer  be  delayed.  He  said  he 
would  do  so. 

On  the  8th  November  I  saw  Dr.  ^Vollaston 
again  at  his  otiice;  when  he  said  he  had  failed  to 
move  the  Minister,  1  said  I  must  press  him  for 
some  definite  action.  I  afterwards  wrote  him  ns 
follows : — 

Melbourne,  8th  November,  1901. 
The  Comptroller  of  Customs,  Melbonme. 

Dear  Sir, — Referring  to  the  subject  of  my  fre- 
quent calls  u|K>n  you  of  hite,  I  desire  to 
point  out  that  when,  ten  days  ago,  I  in- 
formed you  we  had  reliable  information 
that  about  8,000  tons  of  sugar,  Ijeing  the 
whole  stocks  of  other  manufacturers, 
had  been  recognise<l  by  the  Customs 
authorities  in  Queensluiul  as  free  of  excise 
duty ;  that  it  was  imiKjssible  for  us  to 
accept  such  a  situation  ;  and  that  some 
action  on  our  jmrt  was  im[)erative,  you 
undertook  to  instruct  the  authorities 
there  to  at  once  levy  duty  on  this  sugar, 
and  so  relieve  us  from  the  admitte<lly 
unfair  ix)sition  we  were  place<l  in  by  th«> 
fact  that  this  duty  was  demanded  on 
our  stocks. 

Though  ten  days  have  since  passed,  this  pro- 
mised action  has  not  yet  been  taken  ; 
and  we  are  still  in  the  manifestly  unfair 
(losition  of  having  to  conijiete  with  sugar 
which  j-ou  are  allowing  to  esca{)e  all 
duty,  while  at  the  .same  time  demanding 
£.3  (Hjr  ton  on  our  sugar  which  hu-s  been 
grown  and  manufactured  under  exactly 
similar  conditions  to  the  other. 
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It  is  surely  not  necessary  for  me  to  repeat 
that  the  position  is  an  improper  and  in- 
tolerable one,  and  I  would  beg  that,  in 
common  fairness,  there  be  no  further 
delay  about  putting  our  sugar  and  the 
sugar  referred  to  on  the  same  level. 
I  remain. 

Yours  very  truly, 

A.  AsTiiEY,  Manager. 

On  the  I'ith  November  I  called  on  Dr.  Wol- 
laston  again  at  his  office,  and  asked  him  to  give 
me  a  rejMy  to  my  letter  of  8th  idem. 

On  the  18th  November  I  waited  on  Dr.  Wol- 
iiston  again,  when  he  said  the  Minister  had  not 
vet  given  anv  decision  in  these  matters. 
'  On  the  22nd  November  1  saw  Dr.   Wolhiston  , 
again  at  his  office,  when  he  said  the  Minister  had 
not  vet  announced  any  decision. 

On  29th  November  I  wrote  to  the  Comptroller- 
General  as  follows : — 

Melbourne,  29th  November,  1901. 

The  CoraptroUer-Geneial  of  Customs, 
Melbourne. 

'  You  will  panlon  mo  for  reminding  you  that 
I  am  still  awaiting  your  answer  to  the 
complaint  I  made  of  the  unecpial  inci- 
dence of  your  action  in  the  collection  of 
excise  duty  on  sugar  in  store  on  the  8th 
October. 
The  matter  is  of  the  first  importance  to  us, 
seeing  that  our  business  in  Queensland 
remains  in  a  crippled  state,  and  will  so 
long  as  the  unfair  disadvantage  you  have 
placed  us  at  continues  ;  and  it  is  surely 
not  unreasonable  if  I  press  you  for  a 
decision— either  that  the  other  sugar  I 
have  referred  to  be  taxed  as  ours  has 
been,  or  that  ours  be  set  free.— I  remain, 
yours  faithfully, 

A.  ASTLEY,  Manager. 
I  handed  this  letter  to  him,  and  he  said  he 
would  lay  it  before  the  Minister  on  the  following 

day. 

On  10th  December  I  received  a  letter  from  the 
Comptrolkr-(Jeneral  saying  "  that  the  matter  ro- 
Uiting  to  the  collection  of  excise  duty  on  sugar  in 
stock  on  8th  Octoljer  last  is  now  under  the  con- 
sideration of  the  Minister  for  Trade  and 
Customs." 

The  gravamen  of  the  charge  is  that  the 
company  directed  the  attention  of  the  Cus- 
toms authorities  to  what  they  believed  to  be 
an  important  fact,  and  asked  that  action 
should  be  taken.  The  Comptroller-General 
of  Customs  sought  for  the  authority  of  the 
Minister,  and  after  two  months  had  elapsed 
an  intimation  was  given  that  the  matter 
was  still  under  the  consideration  of  the 
Minister. 

Mr.  KiMGSTOX. — All  stocks  in  factories 
or  mills  were  similarly  treated. 

Mr.  WINTER  COOKE.— I  cannot  go 
beyond  the  facts  stated  in  the  letter.  This 
is  not  the  only  case  in  which  delay  has 
occurred  at  the  Custom-house.  No  right- 
thinking    man   will    find    fault    with   the 


Minister  for  taking  care  that  the  n-v-; 
and  honest  traders  are  alike  protect*-!, 
the  delays  which  occur  at  the  Custom^ 
stitute  a  great  grievance   amongst  cwm; 
cial  men.    I  am  not  an  importer,  and  1  kiI 
very  few  importers,  but  from  what  I 
gather  their  complaints  do   not  rela-: 
much  to  being  brought  before  the  cour 
to  having  to  submit  to  unnecessary  d«U 
Mr.  KiSQSTON. — The  constant  delay- 1 
been  inseparable  from  the  initiation  <! 
administration. 

Mr.  WINTER  COOKE.— I  quit*  ;: 
stand  the  Minister  when   he  says  tLi: 
cannot  compress  48  hours'  work  int- 
but  if  it  is  impossible  for  him  to  d' 
work,  surely  the    Cabinet    is    soffic-'j 
strong  to  permit  of  the  administratioa  ■ 
shared  by  some  other  Minister. 

Mr.  Kingston. — The  troubles  cou;."| 
with  the  initiation  of  the  new  adnii'i.j 
tion,  and  inseparable  from  it,  are  no»  > 
overcome. 

Mr  WINTER  COOKE.— I  und-r 
that  the  work  is  still  so  excessive  tlii 
days  are  not  long  enough  for  the  Min;-^t- 
Mr.  Kingston. — I  did  not  say  tii.' 
regards  the  present  admini-sti-atiou. 

Mr.  WINTER  COOKE.— ^\^^en  t«i 
tion  was  first  talked  of  there  was  .xici' 
that  under  the  new  condition  of  affai; 
system  of  responsible  government,  at- 1. 
stood  in  the  States,  would  break  do*:, 
this  connexion  I  was  very   much  \in\ 
by  a  remark  of  the  honorable  raeaii' 
Bland.     He  urged   on   the    Ministry 
they  should  be  more  methodical  in  the 
they  brought  before  the   House — ib' 
should  have  a  Bill  put  before  us,  mv. 
we  should  carry  that  Bill  through,  aii 
have  other  Bills  introduced  so  th»t : 
bers  forget  all  about  the   earlier  m--.. 
There  was  one  thing   that    the   ho;i 
member  for  Bland  could  not  find  fau!" 
and  that  was  the  method  of  the  Mi:- 
in  obeying  his  orders.    Over  and  osf-i  ' 
during   the   last   session    this   Govcn 
yielded  to  the  very  skilful  and  o'u  ' 
leadership   of    the   honorable   meoi ' : 
Bland. 

Mr.  L.  E.  Groom. — Did  not  the  <■' 
tion  do  the  same  1 

Mr.  WINTER  COOKR— The  •• 
tion  are  not  in  a  position  of  respun-- 
but  the  Ministry  is ;  and  if  tbe  .Mi' 
comes  down  to  this  House  with  < 
principles  in  a  Bill  and  pres-oes  thj* 
shall  be  carried,  it  ia  not  right  t<i 
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from  any  section  of  the  Hotise  a  principle 
antagonistic  to  the  wishes  of  the  Govem- 
oient  There  was  the  question  of  lascar 
labour  on  the  male  steamers.  The  Post- 
master-General in  the  Senate  did  his  very 
best  to  point  out  that  that  provision  was 
nut  desirable.  He  opposed  it.  The  mem- 
bers of  the  Ministry  in  this  House  gave  in 
and  "  kow-towed "  to  the  leader  of  the 
labour  party.  We  had  again  the  question 
of  the  tea  duty.  The  Cabinet  did  their 
very  best  to  resist  the  abolition  of  that 
dn^,  bnt  instead  of  keeping  eight  of  their 
men  in  order  they  allowed  them  to  vote  for 
omitting  the  duty  from  the  TarifiEl  With 
vhat  result  i 

Mr.  Ekknedt. — What  are  we  here  for  if 
we  are  not  to  have  an  individual  opinion  ? 

Mr.  WINTER  COOKE.— The  Govern- 
ment previously  said  that  it  was  im{)ortant 
that  the  tea  duty  should  be  carried  for 
the  benefit  of  certain  States  of  Australia. 
Then  there  is  the  section  in  the  Immigra- 
tion Restriction  Bill  about  contract  labour, 
which  was  not  in  the  measmre  as  originally 
produced.  Worse  than  all,  we  had  the  De- 
fence Estimates  thrown  back  to  the  Govern- 
ment twice.  I  say,  without  fear  of  contra- 
diction, that  if  a  Ministry  of  the  Common- 
wealth of  Australia  goes  on  doing  that  kind 
of  thing  responsible  government  will  be  at  an 
end.  Instead  of  the  Swiss  system  we  shall 
litre  a  hybrid  of  the  Swiss  system  and  respon- 
sible government.  This  first  Commonwealth 
Ministry  has  done  more  harm  to  responsible 
government  than  any  Ministry  has  ever 
done  throughout  the  British  Empire.  I  do 
not  know  what  the  motive  could  be;  whether 
the  Government  thought  it  was  not  good 
for  the  Commonwealth  to  have  a  swopping 
of  horses  in  crossing  the  stream,  or  whether 
— ^which  I  should  be  sorry  to  attribute  to 
them — they  were  actuated  by  the  desire  for 
place  and  power  which  is  innate  in  most 
human  beings.  But  there  is  the  fact : 
that  on  four  separate  occasions — and  a 
'search  of  the  memory  might  recall  others — 
this  Ministry  yielded  to  a  section  of  the 
House.  Therefore,  that  section  which  may, 
or  may  not,  represent  the  feeling  of  Austra- 
lia— I  do  not  know  ;  but  it  does  not  repre- 
sent the  feeling  of  the  majority  of  this 
House  at  all  events — has  been  dictating  the 
policy  of  Australia.  I  hope  that  I  shall  be 
able  to  see  my  way  to  vote  for  the  measures 
of  the  Gsvernment,  and  that  they  will  be 
the  measures  of  the  Government,  and  not 
of  only  a  section.  There  is  one  Bill 
2o 


upon  which  I  will  touch  for  a  moment, 
namely  the  High  Court  Bill.  I  have 
still  an  open  mind  on  that  question.  At 
present  I  feel  pretty  strongly  against  it ; 
but  I  am  going  to  keep  my  mind  open  until 
I  hoar  what  the  Attorney-General  says  with 
regard  to  the  economical  side  of  it.  One 
reason  why  my  feeling  at  present  is  against 
it  is  that  we  can  very  well  use  the  courts 
of  Australia  for  deciding  Commonwealth 
cases.  In  using  them  we  should  obtain 
the  services  of  men  of  judicial  experience  in 
deciding  very  important  questions  ;  where- 
as if  we  establish  a  new  High  Court  in 
all  probability  its  members  will  not  be 
drawn  from  the  benches  of  Australia,  but 
will  be  largely,  if  not  altogether,  lawyers  who 
have  not  had  judicial  experience.  I  think 
that  it  would  be  better  for  litigants — whethei 
States  or  individuals — that  their  cases  should 
be  brought  before  men  of  judicial  experience 
rather  than  before  those  who  have  only  just 
left  the  bar  or  the  political  arena.  How- 
ever, I  am  not  going  to  say  how  I  shall 
vote.  There  are  other  measures  which  I 
shall  await  with  interest.  There  is  the 
Conciliation  and  Arbitration  Bill.  I  do 
hope  that  we  shall  be  able  to  pass  a  Bill 
which  will  oncf>  for  all  do  away  with  the 
barbaric  method  of  settling  labour  disputes 
by  means  of  strikes  or  lockouts.  I  have 
long  thought  that  things  shbuld  not  remain 
as  they  are  in  that  respect.  This  is  not  a 
new  idea  of  mine.  I  have  expressed  it  on 
the  platform.  I  think  that  nothing  could 
be  more  barbaric  than  the  way  in  which  the 
people  of  the  civilized  world  have  hitherto 
settled  their  industrial  disputes.  I  have 
spoken  longer  than  I  intended  to  do,  and  I 
now  conclude  these  remarks  with  the  expres- 
sion of  the  hope  that  we  shall  have  a  very 
successful  session,  and  that  we  shall  have 
a  Government  leading. 

Mr.  O'MALLEY  (Tasmania).— At  this 
late  hour  I  shall  not  take  up  much  of  the 
time  of  the  House,  and  I  doubt  very  much 
whether  I  should  have  discussed  the  matter 
before  us  at  all,  had  it  not  been  for  the 
fact  that  the  honorable  member  who  has 
just  preceded  me,  has  questioned  the  right 
of  any  person  living  or  breathing  on  earth 
to  have  anything  to  say  in  this  House 
unless  he  possesses  a  patent  of  nobility 
which  represents  a  big  banking  account  or  a 
fly-blown  estate.  I  want  for  a  few  moments 
to  question  this  doctrine.  To  my  mind  it  is 
an  utter  farce  for  honorable  members  to 
stand  up  in  this  House  and  say  that  the 


Digitized  . 


O" 


578  Govemor-General'3  Speech :  [REPRESENTATIVES.^         Address  in  Reply. 


honorable  member  for  Bland  controls  the  Min- 
istry. The  honorable  member  for  Bland  is  the 
parliamentary  leader  of  sixteen  men — per- 
haps not  as  intellectual  as  the  honorable 
member  for  Wannon,  perhaps  destitut*  of 
all  those  divine  and  aristocratic  feelings 
that  are  requisite  for  legislators.  But  still, 
they  are  human  beings,  endowed  with  the 
same  sort  of  feelings  as  other  men.  They 
are  men  whom  the  great  Creator  had  the 
same  amount  of  trouble  in  bringing  into 
the  world  as  He  had  in  the  case  of  the  honor- 
able member.  The  question  arises — suppose 
there  were  sixteen  men  im  this  House,  not 
members  of  the  labour  party,  not  members 
of  the  steerage  party,  not  members  of  an 
autocratic  party  or  an  aristocratic  party, 
but  sixteen  representatives  who  had  as  able  a 
man  as  the  honorable  member  for  Bland  to 
lead  them.  If  those  men  went,  through 
their  leader,  to  Ministers — supposing  the 
honorable  member  for  Wanntin  was  a 
Minister — would  they  not  have  some- 
thing to  say  in  the  moulding  of  the 
legislation  of  this  Parliament?  Surely 
to  goodness,  sixteen  of  us  in  this  House 
and  eight  in  the  Senate  ought  to  have 
Home  voice  in  the  moulding  of  legis- 
lation. And  that  is  '  all  we  ask.  The 
honorable  member  for  Bland  has  never  yet 
attempted  to  dictate  to  the  Ministry,  and 
the  Ministry  has  never  yet  been  dictated 
to  by  the  honorable  member  for  Bland. 
But,  in  a  compromising  and  conciliatory 
manner,  the  honorable  member  for  Bland 
has  occasionally  suggested  compromises 
with  regard  to  proposals  before  Parliament, 
and  the  Ministry  have  often  said  that  they 
thought  the  suggestions  were  fair,  and  have 
accepted  them.  I  venture  to  say  that  if 
the  honorable  member  for  Wannon  were  a 
Minister,  and  sixteen  members  came  to  him 
occasionally,  all  his  feelings  of  antipathy  to 
us  as  unfortunate  specimens  of  democracy 
would  not  prevent  him  from  listening  to  us. 
He  would  not  be  able  to  stand  out 
against  the  call  for  progress  which  our 
party  represents,  and  which  this  age 
requires.  The  day  of  death  and  stagna- 
tion and  grave-yard  politics  is  passing 
by.  We  represent  universal  trouble,  and 
universal  trouble  represents  universal  pro- 
gress. We  represent  the  policy  that  will 
lead  men  to  meet  trouble,  and  the  honorable 
member  for  Bland  is  one  of  those  who  will 
show  the  way.  If  we  are  not  to  have  any 
''ice  in  the  framing  of  the  legislation  of  the 
imonwealth,  will  the  honorable  member 
Ifr.  O'Mallty. 


for  Wannon,  and  those  with  whom  he  sym- 
pathizes, select  candidates  to  come  and  try 
and  put  us  out  at  the  next  election  '.  But 
if  we  are  in  this  House,  we  are  going  to  takf- 
part  in  its  business,  and  shall  have  miiiv 
thing  to  say  in  framing  its  legislation.  Wi> 
are  going  to  do  this  in  a  humble  and  Chris- 
tian and  submissive  manner,  though  not  in 
a  crawling  manner.  Now,  for  a  few  seconds, 
I  want  to  congratulate  the  Ministry  on  th^r 
administration.  I  congratulate  the  Prime 
Minister  on  having  had  the  pluck  to 
question  the'  right  of  persons  to  brins 
servile  labour  into  Australia.  I  congra- 
tulate the  Minister  for  Trade  and  Cus- 
toms on  having  had  the  pluck  to  ad- 
minister the  Customs  Act,  and  on  havins 
destroyed  that  sneaking  little  hole-in-th<^ 
wall  policy  that  has  been  pursued  for  yeari, 
and  under  which  certain  persons  havr 
occupied  front  scats  in  church  on  SandavN 
saying  "Amen"  in  the  right  place,  and  then 
swindling  the  revenue  during  the  rest  of 
the  week.  I  do  not,  however,  congratulate 
the  Government  on  not  having  placed  in 
their  policy  the  question  of  old-age  pension*!. 
I  am  sorry  that  they  did  not'  have  the 
pluck  to  put  that  in  their  programme 
in.stead  of  saying  that  they  could  not  do  *k 
because  of  the  "Braddon  blot."  \Miat  has  the 
"  Braddon  blot "  got  to  do  with  this  matter ' 
If  the  Ministry  had  embodied  old-af|re  pen- 
sions in  their  programme  they  would  have 
had  a  good  chance  of  carrying  it  thi^ 
session.  Let  me  tell  them  that  we  of  the 
steerage  party  are  prepared  to-morrow  t<> 
re-impose  duties  on  tea  and  kerosene  if  f<ir 
the  purpose  of  paying  old-age  pensions. 
We  will  pay  it — the  great  multitude  »i!i 
pay  it ;  out  of  the  tea  and  kerosene  doties 
the  Government  can  pay  old-age  pensionh  if 
the  States  are  willing  to  hand  over  the 
money  to  the  Federal  Ministry  to  pay  the 
pensions  with.  It  is  wrong  for  ns  wh<> 
have  enough  in  this  world  not  to  think  «f 
the  thousandsof  destitute  old  men  and  womrn 
throughout  the  Commonwealth  who  are  ^»' 
night  going  to  bed  without  sufficient  to  eat. 
Honorable  members  may  have  noticed  thf 
other  day  that  that  unfortunate  man  killed  hi'< 
wife  and  children  and  then  himself  becau>f 
he  was  trying  to  live  upon  148.  a  week  in  a 
Christian  country,  where  men  go  down  t<> 
church  Sabbath  after  Sabbath,  turn  ap  the 
whites  of  their  eyes,  and  thank  QoA  that 
they  are  not  labour  chaps.  I  am  in  fa^-our 
of  the  establishment  of  the  High  Court..  At 
the  close  of  last  session  I  was  not  in  fa\onr 
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of  its  establisliment,  and  the  reason  why  I 
DOW  sappoi't  its  creation  is  the  introduction 
of  that  infamous  coercion  Bill  into  the  Vic- 
torian Parliament  for  the  suppression  of  the 
rights  of  the  people. 

Mr.  TuDOH. — The  existence  of  the  High 
Court  would  not  have  affected  that. 

Mr.  O'MALLEY.— My  honorable  friend 
forgets  the  writ  of  habeas  corpus.     We  are 
first  citizens  of  the  Commonwealth  and  then 
citizenaof  our  State.  The  paramount  power  is 
tlie  Commonwealth    and    the  subordinate 
power  is  the  State.     The  arrogance  of  one 
State  has  become  so  terrific  that  it  thinks 
it  is  running  the  Clommonwealth,  but  it  has 
less  effect  upon  me  than  has  the  bite  of  an 
Australian    mosquito   on    the    tail    of    the 
American  eagle.     I  am   in  favour  of  the 
institution  of  the  High  Court,  when  I  see  a 
State  that  is  crawling  in  the  gutter  in  the 
presence  of  the  power  of  the  press,  proposing 
to  put  the  people  in  gaol  without  a  trial.    I 
know  of  no  country  where  a  policeman,  for 
very  little  cause,  can  arrest  a  man  and  get  him 
sent  to  gaol  without  a  trial.     Talk   about 
Russia  and  Turkey  !     Victoria  is  worse  than 
either  country.     I  know  of  no  precedent  for 
such  legislation.  Whatcan  we  do  1  We  cando 
exactly  whatcan  be  donein  the  United  States. 
If  citizens  are  deprived  by  the  States  of  rights 
to  which  they  are  entitled  under  the  Con- 
stitution, they  can  apply  to  a  circuit  Judge 
of  the  United  States  for  a  writ  of  habeas 
eorptts  and    be   discharged.     If  I  thought 
that  that  power  would  not  exist  in  the  High 
Court  of  Australia,  I   should  not  vote  for 
the  Bill.     I  believe  in  the  establishment  of 
the  High   Court.     Only  the  other  day,  in 
Victoria,     the     Employers'    Federation    of 
Labour  and  the  "Deform"  League  sent  out 
their  agitators.     These  two  paid  agitators 
excited    the    people,  and    brought  on   the 
railway    strike.       If     I    were     not     sure 
t^at  a  citizen  would  be  entitled  to  apply  to 
a    federal    Judge    for    a    writ   of    habeas 
corpus,     I     should    not    think    of     voting  , 
for  the   Bill.       What  did   they   do    here  | 
the  other  day?     In  the  guise  of    a   man 
called   Martell,  they  brought  a  suit  in  the 
Supreme  Court  against  the  Miners'  Union 
to   recover    £1,000,  and    the    heroic    and 
courageous   Judge    a'Beckett,  in   the   face 
of  a  manufactured  public   opinion,  boldly 
gave  his    judgment  for  the    Union.     That 
shows  us    what   it   is   to    have  an   honest 
Judge.     I    am    beginning    to   have    faith 
ia   the   Judges.     We    want   mere  Judges 
like   Mr.  Justice  a'Beckett.     I  believe  that 


the  power  to  issue  a  writ  of  habeas  carpus 
will  exist  in  the  High  Court.  We  can,  if 
we  like,  give  federal  jurisdiction  to  the 
Supreme  Court  of  a  State.  When  a  Judge 
of  the  High  Court  is  on  circuit  he  can  sit 
in  the  State  Supreme  Court,  and  if  any 
man  thinks  that  he  does  not  get  justice  in 
Perth,  Brisbane,  or  Sydney,  he  can  appeal 
to  the  Full  Court  at  the  federal  capital.  I 
propose  to  close  my  speech  with  a  reference 
to  the  naval  subsidy.  I  desire  to  show  the 
Prime  Minister  that,  as  a  matter  of  business, 
he  is  making  a  bad  bargain.  The  original 
cost  of  the  seven  ships  comprising  the 
auxiliary  squadron  was  £854,000,  and  the 
annual  interest  on  that  sum  at  3  per  cent, 
was  £25,620.  During  the  last  ten  years 
we  have  paid  £1,600,000  for  the  mainten- 
ance of  the  fleet,  and  we  have  nothing  to 
show  for  it.  Supposing  that  ten  years  ago 
we  had  bought  the  seven  ships  with  bor- 
rowed money  and  paid  £80,000  a  year  into 
a  sinking  fund.  At  the  end  of  the  period 
we  should  have  owned  the  ships  and  paid 
off  the  original  cost  of  £854,000,  and  our 
naval  expenditure  would  be  costing£197,620 
a  year  instead  of,  as  proposed,  £200,000  a 
year,  which  we  are  to  pay  away  for 
nothing.  Or,  supposing  that  we  were  to 
borrow  about  £6,700,000  to-morrow.  And 
I  guarantee  the  money  can  be  got  in 
America  on  the  bonds  of  the  Common- 
wealth at  3  per  cent,  if  it  cannot  be  ob- 
tained in  England.  If  we  jMiy  England 
£200,000  a  year  for  ten  years  for  the 
maintenance  of  this  fleet,  we  shall  pay 
away  £2,000,000,  and  at  the  end  we 
shall  have  nothing ;  whereas  if  we  borrow 
£6,700,000  at  3  per  cent,  we  shall  pay 
about  £200,000  a  year,  and  we  sliall  have 
£6,000,000  odd  to  put  into  a  fleet.  Estab- 
lish a  sinking  fund,  and  within  twenty 
years  the  loan  will  be  paid  off. 

Sir  John  Forrest. — What  about  the  up- 
keep of  the  fleet  1 

Mr.  O'MALLEY.— I  am  allowing 
£91,000  a  year  for  that  purp<jse.  I  look 
at  this  proposal  of  the  Prime  Minister  as  a 
bad  investment.  I  am  speaking  as  a 
straight-out  supporter  of  the  Government. 
I  ask  my  honorable  friends  in  the  Ministry 
to  consider  these  figures  like  business  men, 
and  see  if  it  is  not  better  for  us  to  build  a 
navy  that  will  relieve  England  of  the 
necessity  of  having  to  keep  warships  here. 
We  can  look  after  our  own  coast.  Take 
the  history  of   the  civil  war  in  America. 
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When  did  the  Shenandoah  and  the  Alor 
bama  destroy  American  commerce?  They 
came  into  our  ports  when  the  American 
fleet  was  fighting  at  certain  points.  If  the 
subsidized  navy  can  be  sent  to  China,  or 
some  other  part  of  the  world,  a  fast  cruiser 
can  sail  into  Port  Jackson,  shell  Sydney, 
ay  tribute  on  the  people,  and  perhaps  loot 
the  banks.  That  is  the  danger  we  have  to 
face.  I  urge  the.  Government  to  start  to 
build  a  little  fleet,  to  train  the  seamen,  and 
to  have  men  ready  to  jump  on  to  the  war- 
ships, and  du  their  duty  when  the  necessity 
arises.  I  trust  that  they  will  carefully  con- 
sider what  I  have  said  ;  otherwise,  at  the 
end  of  ten  years,  we  shall  be  JB3,800,000 
out  of  pocket,  and  we  shall  not  have  any- 
thing to  show  for  that  expenditure. 

Mr.  RONALD  (Southern  Melbourne).— 
At  this  late  hour,  and  at  the  fag  end  of  the 
debate,  I  shall  not  enter  into  details,  or  de- 
tain the  House  at  any  length.  There  are 
several  things  I  wish  to  say  in  connexion 
with  the  proposed  legislation.  We  may 
divide  parliamentary  work  into  two  great 
sections — the  legislative  and  the  adminis- 
trative. The  legislative,  which  we  are  now 
anticipating  in  this  discussion,  is  altogether 
irrelevant  to  the  matter  before  the  House. 
I  wish  to  say  a  few  words  about  the  ad- 
ministration of  the  Acts  of  last  session. 
We  have  had  proof  of  the  wisdom  of  the 
couplet — 

For  forms  of  government  let  fools  contest ; 
Whate'er  is  best  administered  is  best. 

Whatever  may  be  said  about  the  Govern- 
ment, one  thing  they  may  be  proud  of  is  the 
record  of  their  administration,  for  without 
fear  or  favour  they  have  endeavoure<l  to  give 
practical  effect  to  the  Acts  on  the  statute- 
book.  The  member  of  the  Cabinet  who  has 
come  in  for  most  abuse  in  connexion  with 
the  administration  is  necessarily  and  inevit- 
ably the  Minister  for  Trade  and  Customs. 
I  would  say  that  we  have  every  reason  to 
thank  God  that  we  have  such  a  Minister 
presiding  over  the  department  of  Trade  and 
Customs.  As  a  protectionist,  I  remember 
the  time  when  we  had  a  highly-scientific 
Tariff  in  Victoria — a  Tariff  which  was  to 
all  intents  and  purposes  protective  in  the 
true  and  literal  sense  of  the  word,  but  it 
was  laxly  and  loosely  administered.  Time 
and  again,  I  have  .seen  in  this  State  a 
Minister  for  Customs  who  was  an  avowed 
free-trader — a  man  administering  a  policy 
to  which  he  was  utterly  opposed.  Conse- 
quently, every  anomaly  that  could  be  laid 


to  the  charge  of  protection  wm  pat  in  itx 
way.  But  at  last  we  have  as  Minister 
for  Trade  and  Customs  a  man  who  prac- 
tises what  he  preaches.  Unfortnnately, 
there  are  men  who  are  free-traders  an<i 
believe  in  it,  and  practise  it,  no  mattirr 
what  the  law  of  the  land  may  he. 
I  rejoice  that  at  length  honesty  i^ 
going  to  mark  political  life  in  Aostimlia, 
and  that  there  is  to  be  no  such  hypocrisy  as 
that  associated  with  a  man  administerin: 
a  tariff  with  which  he  is  utterly  out  uf 
sympathy.  It  seems  to  me  that  this  is  a 
right  and  proper  time  to  stand  ap  Utr 
political  honesty  in  these  matters;  that  it 
is  high  time  that  we  should  speak  out 
against  men  who  seek  places  in  the  Legix- 
lature  of  the  country  and  bind  themselves 
by  oath  to  obey  the  law  of  the  lan<l, 
and  yet,  when  their  interests  are  at  stake, 
play  fast  and  loose  with  that  law  jast  as  it 
pleases  them.  Again  and  ^;ain  we  have 
had  this  subject  touched  upon  and  hint<^ 
at  distantly,  but  no  one  apparently  has  biui 
the  courage  to  "bell  the  cat."  The  truth, 
however,  must  be  spoken.  We  most  justify 
our  political  honesty  and  political  institu- 
tions by  protesting  against  such  barefaced 
impudence  as  is  shown  by  defiance  of 
the  law  and  policy  of  the  country.  There 
fore,  I  .say  that  in  r^pird  to  the  adminb" 
tration  of  the  department,  we  have  reaM>ti 
to  thank  God  that  at  length  we  have 
reached  a  time  when  the  law  is  no  lonpr 
administered  in  a  Minister's  room ;  but 
when  all  who  have  occasion  to  be  sus 
pected  are  required  to  go  before  a  tribuna. 
that  knows  no  man  either  by  his  cret<>i. 
his  colour,  or  his  politics.  We  have  hearit 
from  the  Opposition  accusations  again^* 
the  Minister  for  his  failure  to  deal  wit) 
cases  in  the  Minister's  room,  and  we  ha\e 
heard  of  the  great  enormity  of  draggin:: 
highly  reputable  and  respectable  men  int<> 
the  company  of  drunkards  and  brawlers  in 
the  common  police  court.  It  reminds  me  i-f 
I  the  story  of  an  unfortunate  Irishman  wb<- 
I  got  the  worse  of  drink.  His  priest  comini: 
'  along  at  the  time  quietly  laid  him  down  in 
the  pig-stye.  When  he  saw  Pat  subse- 
quently, he  said  to  him,  "That  was  a  gm-ai 
spree  you  had  Paddy."  "Begorra,  it  was 
.said  Pat.  "When  d.  saw  you,"  oontinirf"! 
the  priest,  "you  were  lying  with  the  piffx 
What  did  yon  do  when  you  woke  up  ?  IH<i 
you  get  up?"  "No,"  replied  Pat,  "the 
pigs  got  up."  They  got  up  because  they 
were  so  ashamed  of  their  company.    And  to 
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I  think  the  drunkards  in  the  police  court 
ought  to  be  ashamed  of  the  company  of  men, 
who,  while  profeHsing  to  be  law-makers  are 
really  law-breakers.  There  is  no  righteous 
indignation  which  can  be  too  strongly  ex- 
pressed against  such  a  striking  iniquity  as 
that  associated  with  men  who  enter  Par- 
liament to  assist  in  making  laws,  and  swear 
to  obey  them,  brt  yet  violate  them  whenever 
they  have  an  opportunity  to  do  so  to  their 
own  profit.  I  wish  to  say  a  word  or  two 
now  with  respect  to  the  legislation  to  be 
placed  before  na.  I  am  glad  to  learn  that 
there  is  to  be  some  effort  on  the  part  of  the 
Ministry  in  the  way  of  a  spirited  home  policy. 
What  I  mean  is  this :  At  the  present  time 
industry  in  Australia  is  in  a  state  of  depres- 
sion. We  know  that  there  are  alternating 
periods  of  prosperity  and  adversity.  We  are 
now  in  a  cycle  of  adversity.  The  Ministry 
should  pnt  forward  a  vigorous  policy  and 
spend  money  in  useful  reproductive 
works  in  a  time  like  this,  rather  than 
when  commerce  is  bright  and  labour  is 
plentiful.  I  may  illustrate  my  argument — 
and  illustrate  it  withsome  sympathy — in  this 
way  :  Fifty  years  ago  the  method  adopted 
by  the  medjcal  profession  in  treating  fever 
was  to  bleed  and  blister  the  patient  in  order 
to  destroy  the  fever.  But  the  result  was 
that  in  nine  cases  out  of  ten  they  killed  the 
patient  as  well  as  the  fever.  The  new 
method  of  treating  fever  is  to  feed  and 
nourish  the  patient — and  a  very  comfortable 
treatment  it  is— to  enable  him  to  fight  down 
the  disease  and  survive  it.  That  is  the  in- 
tention of  the  Ministry.  In  times  of  de- 
pression they  should  push  ahead  with 
reproductive  works.  But  when  busi- 
ness u  bright  and  labour  is  plentiful 
and  the  political  world  is  prosperous — 
when  there  are  other  enterprises  outside— 
that  is  the  time  when  we  can  preach  economy. 
Therefore,  I  am  glad  to  hear  the  way  in  which 
the  right  honorable  member  for  Swan — I  was 
nearly  going  to  say  the  Minister  for  Defence, 
but  in  this  rase  he  is  the  Minister  for  Rail- 
ways— spoke  of  the  great  transcontinental 
railway,  which  is  not  only  a  big  enterprise, 
but  will  be  of  great  use  to  the  whole 
of  Australia,  provided  that  it  is  carried  out 
on  commercial  principles.  I  am  perfectly 
sure  from  what  I  have  seen  in  travelling 
from  the  west  to  the  east — from  what  I 
have  seen  of  the  enormous  regions  of  auri 
ferous  land  there — that  the  line  will  tap  at 
the  other  end  a  very  reaouroefnl  country, 
and  that  if  we  cafry  that  railway  over  the 


continent,  we  may  make  it  the  means  of 
opening  up  agricultural,  horticultural,  and 
mineral  resources  of  Australia  yet  un- 
thought  of.  Let  those  who  are  promoting 
the  scheme  take  a  lesson  from  the  past,  and 
this  will  be  not  only  the  biggest  thing  that 
Australia  has  ever  undertaken,  but  it  will 
also  be  profitable.  Letusrememberthelessons 
of  the  past — let  us  remember  the  disastrous 
consequences  of  building  purely  political 
railways  running  to  a  stump  and  to  other 
places  where  there  is  no  need  for  railways. 
I  believe  honestly,  from  what  I  have  seen 
of  the  western  terminus  of  the  proposed 
railway,  that  there  are  large,  infinite,  and 
boundless  possibilities  there,  and  that  the 
line  wiU  be  valuable,  not  only  as  a  means 
of  defence — and  with  that  matter  I  have 
nothing  to  do — but  Mrill  serve  many  other 
purposes.  It  will  be  useful,  not  merely  as 
a  conveyance  to  travel  overland,  because 
the  sea  is  always  preferable,  but  as  a  means 
of  conveying  marketable  and  perishable 
products  to  market ;  it  will  be  useful  in  de- 
veloping the  wealth  and  resources  of  a  wealthy 
country,  and  in  bringing  the  extremes 
of  Australia  together.  It  will  be  not 
only  a  matter  of  sentiment,  but  a  work 
of  utility  to  the  Commonwealth,  provided, 
as  I  have  said  before,  that  it  be  constructed 
on  commercial  principles.  I  had  no  inten- 
tion of  occupying  the  attention  of  the 
House  for  any  length  of  time  at  this  late 
hour.  I  rose  merely  to  say  that  I  think 
the  Ministry  are  to  be  congratulated  on 
the  splendid  programme  they  have  put 
before  us.  I  am  sure  I  have  the  sympathy 
of  the  party  which  has  been  referred  to  in 
a  disparaging  way  by  the  leader  of  the 
Opposition  when  I  say  that  if  the  Go- 
vernment adopt  a  vigorous  policy  and 
carry  out  works  at  the  present  time  when 
there  is  a  great  depression  upon  us,  that  work 
will  bear  fruit,  and  that  it  will  reflect  to  the 
credit  of  the  Commonwealth  and  will  be  for 
the  good  and  the  welfare  of  Australia.  I 
rejoice  also  at  the  prospect  of  the  establish- 
ment of  Courts  of  Conciliation  and  Arbitra- 
tion. It  is  said  that  we  in  Victoria  have 
suffered  on  account  of  a  drastic  Factories 
Act  which  is  not  uniform  throughout  the 
States.  The  enemies  of  that  Act  have 
again  and  again  asserted — with  what  truth 
I  am  not  prepared  to  say — that  it 
has  driven  capital  from  this  to  neighbour- 
ing States.  There  is  just  a  possibility 
that  if  there  be  anomalies  or  differences 
in   regard   to  factories  legislation    in   the 
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different  States  of  Australia,  one  State  may 
profit  at  the  expense  of  another,  because  of 
that  advanced  legislation,  but  what  we 
desire  above  all  things  in  connexion  with 
this  matter,  is  uniformity  throughout  the 
length  and  breadth  of  Australia.  When 
we  have  secured  that,  we  shall  have  taken 
away  the  strongest  weapons  which  the 
enemies  of  industrial  legislation  have — and 
I  grant  you  there  is  a  lot  in  what  they  say 
— in  regard  to  capital  being  driven  from 
one  State  to  another  on  account  of  drastic 
factory  legislation.  Let  us  have  this  legis- 
lation, and  let  it  be  fair  and  uniform.  Let 
there  be  some  court  of  appeal  between 
master  and  man.  We  know  that  the  fight 
is  never  equal  when  the  cupboard  is  pitted 
against  the  safe.  The  cupboard  goes  in 
always,  and  there  is  no  equal  struggle,  but 
if  we  have  the  dignity  of  justice — and  let 
us  thank  God  that  in  British  communities 
law  and  justice  are  as  nearly  as  possible 
synonymous — if  we  have  a  man  raised 
above  the  suspicion  of  corruption  to  hold  the 
balance  between  capital  and  labour  as  a 
final  court  of-  appeal,  we  may  be  perfectly 
sure  that  he  will  command  the  confidence  of 
both  master  and  man,  and  that  we  shall  in 
that  way  solve  one  of  the  greatest  socialistic 
problems  of  the  present  day.  It  is  a  laud- 
able efiort,  and  I  wish  God-speed  to  this 
proposed  Conciliation  and  Arbitration 
Court  for  the  federated  Stntes  of  Australia. 
I  sincerely  trust  that  the  Bill  will  be  passed 
and  that  it  will  show  to  the  world  that  here 
at  least  we  are  prepai-ed  to  listen  to  reason, 
that  we  have  in  truth  some  socialistic  legisla- 
tion. There  are  some  who  have  an  awful 
fear  of  the  bogey  of  socialism.  We  have 
high  authority  for  saying  that  we  are  all 
socialists  nowadays,  and  so  we  are  more  or 
less — professedly  so,  and  very  visibly  so 
at  the  time  of  the  elections.  We  want 
more  evidence  of  this  spirit  of  socialism 
as  a  rational  way  of  settling  disputes.  A 
court  of  arbitration  is  nothing  more  nor 
less  than  a  substitute  for  the  antiquated 
barbarism  of  war,  and  as  all  disputes  are 
capable  of  being  settled  by  reason,  so  there 
is  no  dispute  which  can  arise  between  capital 
and  labour  in  this  continent,  or  in  any  part 
of  the  world,  that  is  not  capable  of  being 
settled  by  rational  means.  The  question  of 
the  federal  capital  is  one  which  I  am  not 
called  upon  to  refer  (o  at  any  length,  but 
still  I  shall  say  this,  that  if  it  was  promised 
— and  I  believe  it  was — by  the  promoters 
of  federation  in  Australia,  that  the  building 
l£r.  RmuUd. 


of  a  federal  capital  would  be  expedited, 
that  promise  should  be  kept.  I  am  per- 
fectly sure  that  at  the  present  time 
it  might  serve  a  very  good  pn^po^«e. 
I  dread  the  influence  of  either  the 
great  metropolis  of  Sydney  or  of  Mel- 
bourne in  connexion  wiUi  the  Federation. 
Isolation  to  some  extent  gives  independence, 
and  we  shall  never  be  independent  of  State 
influences  until  we  have  a  territory  of  our 
own,  and  can  from  that  exalted  height  viev 
the  whole  of  the  federated  States  of  Aus- 
tralia. As  one  of  the  members  fur  Mel- 
bourne, I  may,  in  saying  so  much,  Kie  sajrins 
what  is  distinctly  opposed  to  my  own 
interests,  but  I  do  say  here,  publicly,  that 
if  there  has  been  this  promise  given  to  New 
South  Wales,  let  the  Government  of  tlii'< 
Commonwealth  be  marked  in  future  a'<  a 
Government  who  look  upon  a  promise  as 
equal  to  a  pledge  or  an  oath.  The  matter 
is  one  for  reflection,  prudence,  and  foresight. 
It  is  not  a  thing  to  rush.  The  federal  city 
is  not  going  to  be  for  a  day,  but  let  us  ho(ie 
for  ever,  and  therefore  let  us  see  that  we 
have  all  that  is  necessary  for  the  fsrmatiun 
and  building  of  the  federal  capital.  I  ques- 
tion very  much  whether  we  can  hurry  the 
matter,  but  it  should  be  kept  before  us  as  oor 
ideal  and  our  goal.  I  am  the  more  strongly 
urged  to  this  conclusion  on  account  of  the 
pin-prick  policy  of  those  who  have  hanusv*! 
us  here  in  our  possession  of  these  premia(><. 
Again  and  again  it  has  been  stated  in  pul> 
lie  that  we  are  mere  intruders  who  bad 
ousted  other  men  from  their  rightful  place. 
That  impresses  upon  us  the  urgency  of  h 
settlement  of  this  matter.  The  Federal 
Parliament  ought  not  to  be  regarded  as  an 
intruder  in  any  State  of  Australia,  and,  err 
tainly,  the  gentlemen  who  lead  in  such 
matters  as  I  have  referred  to,  will,  by  their 
action,  inevitably  hasten  the  settlement  uf 
the  question  of  the  building  and  forming 
of  the  federal  capital  very  much  more  than 
can  any  words  of  mine.  I  find  that  I  have 
not,  so  far,  referred  to  the  six  hattera,  and 
no  speech  at  this  time  can  be  be  considered 
complete  without  some  reference  to  thir* 
gentlemen.  What  a  god-send  they  have  been 
to  the  Opposition !  What  would  we  bav  t 
heard  from  honorable  members  oppositt- 
if  it  had  not  been  for  the  incident  «>t 
the  six  hatters  t  Tills  mattar  again  rai~>^ 
the  question  of  the  administration  <4 
the  Government.  They  found  them»eh>~ 
armed  with  a  certain  law,  and  they  have  bees 
told  by  honorable  members  opposite  that 
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they  shoald  simply  have  winked  at  the  law 
and  should  have  allowed  these  men  to  enter 
in  peace.    Again  I  say  that  we  are  to  be 
congratulated  upon  having  a  Government 
who,  finding  that  they  ai-e  responsible  for 
the  administration    of   a   law,    proceed    to 
administer  it  without  fear  or  favour,  and, 
despite  the   consequences,    to   put   it   into 
force.    Contract  labour  is  a  thing  we  have 
reason  to  dread.     We  know  how  close  we 
are  to  countries  in  which  contracts  may  be 
made,  and  where  a  combination  of  capital 
might  at  any  time  swamp  this  continent  and 
m^e  labour  for  the  working  men  here  im- 
possible.    I  therefore  rejoice  to  think   that 
we  have  a  Ministry  characterized  by  honesty 
of  administration,  and  that  though  popular 
favour  and  praise  might  have  been  expected 
if  they  had  decided  to  ignore  or   wink  at 
the  Act  they  were  appointed  to  administer, 
they  have,  despite  the  inevitable  consequence 
of  nnpopnlarity  with  a  certain  class,  dared  to 
do  right  and  dared  to  say  fitU  justitia  mat 
whim.     The  programme  set  before  us  by 
the  Government  will  involve  a  great  deal  of 
reading  and  study  lieforc  we  come  to  deal 
with  the  measures  in  detail ;  but  the  House 
in  composed  of  honorable  members  who  will 
bring  the  best  intelligence  they  can  com- 
mand to  bear  upon  the  work  they  have  to  do. 
If  those  measures  are  put  upon  the  statute- 
book,   I   believe   they   will   make  for  the 
weal  of  Australia.     1  hope  that  the  Govern- 
ment will  continue  to  carry  out,  without 
fear  or  favour,  the  laws  we  have  put  into 
their  hands    to   administer,    that   political 
honesty  will   characterize  this  House,  and 
that  certain  men  will  see  that  they  cannot, 
with  impunity,  break  the  laws  and  parade 
their  persons  in  high  places  as  if  they  were 
law  makers  merely,  and  not  at  the  same 
time  law  breakers. 
Question  resolved  in  the  affirmative. 

SUPPLY. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  will  on  Tuesday  next  resolve 
it^ielf  into  a  committee  to  consider  the  supply 
to  be  granted  to  His  Majesty. 

WAYS  AND  MEANS. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  will  on  Tuesday  next  re.solve 
itself  into  a  committee  to  consider  the  -waya  and 
means  for  raising  the  supply  to  be  granted  to 
His  Majesty. 


LEAVE  OF  ABSENCE. 

Resolved  (on  motion  by  Mr.  Austin 
Chapman,  for  Mr.  Page) — 

That  leave  of  altsenco  for  one  month  be  gi-anted 
to  the  honorable  memlier  for  Oxloy,  Mr.  R.  Ed- 
wards, on  the  ground  of  urgent  [)rirate  business. 

Resolved  (on  motion  by  Mr.  Winter 
Cooke,  for  Mr.  Skene) — 

That  leave  of  absence  for  one  month  be  granted 
to  the  honorable  member  for  Kooyong,  Mr. 
Knox,  who  was  detained  in  London  on  urgent 
private  business,  but  is  now  on  his  way  to  Aus- 
tralia. 

Resolved  (on  motion  by  Mr.  L.  E. 
Groom) — 

That  leave  of  absence  for  one  month  be  granted 
to  the  honorable  member  for  Brisbane,  Mr.  Mac- 
donald-Paterson,  on  the  ground  of  urgent  pri- 
vate business. 

DAYS  OF  MEETING. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That,  until  otherwise  onlered,  this  House  shall 
meet  for  the  dc3[)atch  of  business  at  half-fmst 
two  o'clock  on  each  Tuesday,  Wednesday,  and 
Thursday  afternoon,  and  at  half-post  ten  o'clock 
on  each  Frid.ty  morning, 

ORDER  OF  BUSINESS. 
Resolved   (on    motion    by   Sir    Edmund 
Barton) — 

That  on  Tuesday,  Wednesday,  and  Thursday 
in  each  week,  until  otherwise  ordered,  Govern- 
ment business  Hhtvll  take  precedence  of  all  other 
I  business  ;  and  that  on  Friday  in  eoch  week,  until 
I  otherwise  ordered, General  business  shall  take  pre- 

I  cedence  of  Government  business. 

I 

I      That  on  Friday  in  each  week,  until  otherwise 

I  ordered,  general  business  shall  l>e  called  on  in  tho 

I  following  order,  viz. : — 

I  On  one  Fridoy — 

'  Notices  of  Motion. 

Orders  of  the  Day. 
On  the  alternate  Friday — 

Orders  of  the  Day. 

Notices  of  Motion. 

CHAIRMAN  OF  COMMITTEES. 

Resolved  (on  motion  by  Mr.  Phillips) — 

That  the  honorable  member  for  Riverina,  Mr. 
I  John  Moore  Chanter,  )je  Chairman  of  Committees 
of  the  whole  House. 

COMMISSIONED  OFFICERS. 

Ordered  (on  motion  by  Mr.  Tudor  for 
Mr.  Crouch) — 

That  a  return  be  laid  u[)on  the  table  of  the  House 
showing — 

1.  The  jierson"  appointed  since  Ist  January, 
1901,  as  permanent  commissioned  officers  of  the 
Defence  forces  of  the  Commonwealth  and  their 
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present  rank  and  salary  and  {>a8t  service,  except- 
ing those  appointed  only  for  South  African  Her- 
vice,  and  those  who,  liiefore  tiiat  date,  were 
officers  in  the  Defence  forces  of  the  States. 

2.  The  number  of  officois  of  the  {lermanent 
forces  of  the  Commonwealth  wlio  hav»  servecl  in 
its  jiermanent  forces  under  the  rank  of  commis- 
sione<l  officer. 

LT.-COLS.  BRAITHWATTE  AND 
REAY. 

Motion  (by  Mr.  Chanter  for  Mr.  Hume 
Cook)  proposed — 

That  a  copy  of  all  the  papers  and  documents 
connected  with  the  proposed  retirement  of 
Lt.-0>l8.  Braithwaite  and  Keay  be  laid  on  the 
table  of  the  House. 

Sir  JOHN  FORREST  (Swan— Minister 
of  Defence). — These  papers  seem  to  me  to 
be  of  such  a  character  that  it  is  scarcely  in 
the  public  interest  that  they  should  be 
placed  on  the  table  of  the  House.  The 
Government  personally  have  not  the  slightest 
objection  to  the  printing  of  the  papers,  and 
the  only  reason  which  would  influence  me 
in  advising  the  House  not  to  print  them 
would  be  the  interests  of  the  parties  con- 
cerned. There  are  statements  contained  in 
the  papers  affecting  the  efficiency  of  persons 
who  have  done  good  service  in  this  State, 
and  who  have  been  for  a  very  long  time 
connected  with  its  citizen  forces,  and  I  think 
their  publication  will  serve  no  good  pur- 
pose. I  asked  the  honorable  member  for 
Bourke  not  to  move  his  motion.  He  had 
an  opportunity,  as  other  members  of  the 
Hou.se  have  had,  of  seeing  all  the  papers,  but 
he  is  not  satisfied,  and  desires  that  they 
shall  be  placed  on  the  table.  Having 
made  these  observations,  I  propose  to  allow 
the  decision  of  the  matter  to  go  on  the 
voices. 

Question  resolved  in  the  affirmative. 

SPECIAL  ADJOURNMENT. 

Resolved  (on  motion  by  Sir  Edmund 
Barton) — 

That  the  House  at  its  rising  adjourn  until  Tues- 
day next. 

ADJOURNMENT, 

Order  of  Business:  Queensland 
Teachers'  Volunteer  Corps  :  Chair- 
man of  Committees. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  move — 

That  the  House  do  now  adjourn. 
I  wish  to  fulfil  a  promise  which  I  made  to 
the  honorable  member  for  Wentworth  that 


I  would  indicate  to  the  House  the  ofder 
in  which  we  propose  to  introdnoe  the 
more  immediate  measures  in  our  progTamme. 
In  making  this  statement  I  want  it  to  Im> 
clearly  understood  that  it  applies  only  to 
immediate  business.  It  is  in  no  sense  to  lie 
implied  that 'any  measure  which  I  don.t 
mention  to-night  will  be  abandoned  or 
slighted.  I  do  not  wish  the  idea  to  p-i 
abroad,  or  to  have  the  inference  drawn, 
that  the  Grovemment  is  not  g^ing  on  with 
measures  because  I  do  not  mention  them 
to-night.  All  that  I  have  promised  to  do  Li 
to  state  the  order  of  immediate  hnnnens. 
I  wish  to  explain,  however,  that  no  order 
which  the  Government  lays  down  for  the 
conduct  of  its  business  can  absolve  it  at 
times  from  dealing,  as  necessity  requirm, 
with  some  short  Bill,  or  some  measure  of 
sudden  urgency,  or  some  matter  coming 
from  the  Senate.  That,  of  coarse,  is 
always  understood.  I  have  fartber  to 
premise  that  I  cannot  yet  fix  uiy 
exact  time  for  bringing  in  the  Bill  or 
resolutions  about  the  federal  territcxy  until 
the  report  of  the  commission  is  received. 
I  have  it  from  the  Minister  for  Home 
Affairs  that  he  confidently  expects  that  r^ 
port  within  a  fortnight,  and  then  hotnonible 
members  must  be  afforded  reasonable  time 
in  which  to  consider  it  before  any  measure 
is  placed  before  them  for  discussion .  Having 
cleared  the  way  with  those  statements.  I 
have  to  say  thi^  the  Attorney-General  will 
move  the  second  reading  of  the  Judiciary 
Bill  on  Tuesday.  As  the  measure  does  not 
differ  very  materially  from  that  which  was 
introduced  by  him  in  an  exhaustive  and 
very  elaborate  speech  last  session,  it  is  in- 
tended to  go  on  with  the  second  reading 
debate  without  an  adjournment.  That  ii> 
an  understanding  between  the  acting  leader 
of  the  Opposition  and  myself.  The  Pnn 
cedure  Bill  is  almost  part  of  the  Judiciary 
Bill,  and  must  accompany  it,  and  be  dealt 
with  in  succession  to  it.  Then  two  very 
short  measures  are  necessary  to  enable 
the  Treasurer  to  know  his  position  in 
dealing  with  some  matters  of  finance. 
They  are  a  Bill  to  abolish  the  rebates  on 
sugar,  and  a  Bill  to  convert  into  a  bonu« 
from  the  beginning  the  payments  which 
have  been  and  are  now  being  made. 
Without  discussing  those  measures,  I  may 
explain  that  they  are  to  be  introduced  in 
accordance  with  the  policy  which  has 
already  been  announced  of  treating  the 
matter  with  which  they  deal  as  a  national 
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one.  Two  Bills  are  to  be  introduced,  both 
of  which  are  extremely  short,  in  order  to 
avoid  any  constitutional  objection  which 
might  be  taken  if  the  subject  were 
dealt  with  in  one  measure.  There  will 
follow  the  Conciliation  and  Arbitration 
Bill  and  the  proposed  naval  agreement.  I 
think  that  that  statement  gives  honorable 
members  notice  of  what  they  will  be  asked 
to  deal  with  for  some  time  to  come.  It  is 
only  fair,  however,  that  I  should  mention 
what  it  is  proposed  shall  be  done  in  the 
Senate.  When  the  other  Chamber  has 
dealt  with  the  standing  orders — which,  I 
believe,  will  take  but  a  very  short  time — the 
Postmaster-General  will  introduce  the  Senate 
Elections  Bill,  and  theXaturalizationBilland 
the  Patents  Bill  will  follow.  I  make  this 
statement  for  my  honorable  colleague  subject 
to  any  alteration  which  may  be  necessary  to 
enable  such  matters  as  the  approval  of  tele- 
graphic or  mail  contracts — which  will  not 
take  any  time — to  be  dealt  with.  That  is, 
I  think,  as  far  as  I  am  called  upon  to  indi- 
cate the  nature  and  order  of  the  business 
which  the  Government  will  more  imme- 
diately introduce. 

Mr.  L.  E.  GROOM  (Darling  Downs).— I 
wish  to  draw  the  attention  of  the  Minister 
for  Defence  to  the  disbanding  of  the  Queens- 
land Teachers'  Volunteer  Corps,  and  par- 
ticularly to  bring  under  his  notice  the 
account  which  appears  in  the  Brisbane 
Cotirier  of  the  2nd  June.  It  appears  that 
the  corps  has  been  in  existence  about 
eleven  years,  and  about  417  State 
teachers  have  passed  through  its  ranks, 
so  that  it  has  done  very  useful  work 
for  the  Skate.  I  think  it  was  the  desire 
of  honorable  members  that,  in  cutting  down 
the  Estimates,  retrenchment  should  not 
take  place  iu  connexion  with  useful  bodies 
of  this  kind,  so  much  as  in  the  permanent 
military  staff.  I  will  not  go  into  the 
details  of  the  case,  but  I  shall  be  pleased  if 
the  Minister  will  inquire  into  the  matter, 
and  make  some  statement  to  the  House  in 
regard  to  it  at  a  later  date. 

Mr.  CHANTER  (Riverina).— I  take  this 
opportunity  to  tender  my  sincere  thanks  to 
the  honorable  member  for  Wim'mera  for 
having  nominated  me  to  the  high  and 
important  office  of  Chairman  of  Com- 
mittees, and  to  honorable  members  for 
having  so  ^rraciously  accorded  that  nomina- 
tion their  unanimous  support.  I  wish  to 
a.ssure  them  that  I  shall  in  the  future,  as  in 
2  p 


the  past,  endeavour  to  do  my  duty  faith- 
fully and  impartially.     I  thank  them  for 
I  the  generous  support  which  they  accorded 
.  me  during  the  long  session  which  termi- 
nated in   October  last,  and   ask   them  to 
I  again    give   me    that  support   during    the 
I  present  session.     I  assure  honorable  mem- 
I  bers  that  at  all  times,  when  sitting  in  the 
chair,    I    shall   know   no   party,  but  shall 
endeavour  to  uphold  the  great   traditions 
of  the  British  House  of  Commons. 

Sir  JOHN  FORREST  (Swan— Minister 
for  Defence). — So  far  as  I  recollect,  the 
matter  to  which  the  honorable  member  for 
Darling  Downs  has  directed  my  attention 
was  dealt  with  while  I  was  in  England,  in 
connexion  with  the  reduction  of  the  Defence 
Estimates  in  accordance  with  a  vote  of  this 
House.  I  do  not  think  that  it  has  come 
under  my  notice.  I  will,  however,  look 
into  the  case,  and  let  him  know  exactly 
how  the  matter  stands. 

Question  resolved  in  the  affirmative. 

House  adjourned  at  10..37  p.m. 


11^01100  of  £lppiesentattbeB. 

Tuesday,  9  June,  190.1. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

TEMPORARY  CHAIRMEN  OF 
COMMITTEES. 

Mr.  SPEAKER,  in  pursuance  of  Stand- 
ing Order  25,  laid  upon  the  table  his* 
warrant  nominating  Mr.  Batchelor,  Mr. 
Kirwan,  Mr.  McDonald,  Mr.  Salmon,  and 
Mr.  V.  L.  Solomon  to  act  as  temporary 
Chairmen  of  Committees. 

TELEGRAPHIC  DELAYS. 

Sir  LANGDON  BONYTHON.— Com- 
plaints are  frequently  made  as  to  the  delay 
which  now  occurs  iu  the  transmission  of 
telegrams  between  the  eastern  States  and 
Western  Au.stralia.  I  would  like  to  ask 
the  Prime  ^Minister  whether  it  would  be 
possible  to  make  an  arrangement'  by  which 
public  business  could  be  facilitated  without 
in  any  way  prejudicing  the  revenue  of  the 
States  concerned  by  using  the  cable  be- 
tween the  Grange,  in  South  Australia,  and 
Frcmantle  ? 
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Sir  EDMUND  BARTON.— So  far  as  I 
am  at  present  advised,  I  think  that  such  an 
arrangement  is  possible.  I  intend  to  look 
into  the  matter  to  see  if  such  relief  can  be 
given. 

Mr.  KIRWAN.— I  should  like  to  know 
from  the  Prime  Minister  whether  the  inter- 
i-uptions  complained  of  do  not  occur  between 
Eucla  and  Port  Augusta,  on  the  South 
Australian  portion  of  the  telegraph  line, 
and  whether  they  are  not  due  to  the  near- 
ness of  the  telegraph  wires  to  the  sea  ?  If 
that  be  so,  will  the  Postmaster-Qeneral  con- 
sider an  additioual  method  to  that  sug- 
gested by  the  honorable  member  for  South 
Australia,  Sir  Langdon  Bonython,  for  im- 
proving the  service,  namely,  the  removal  of 
the  line  further  inland  or  the  ei-ection  of  an 
inland  line,  so  as  to  get  away  from  the 
climatic  influences  which  now  occasion  the 
interruptions  ? 

Sir  EDMUND  BARTON.— I  am  not 
sufficiently  in  possession  of  the  depart- 
mental facts  to  be  able  to  answer  the  ques- 
tion without  notice,  but  if  the  honorable 
member  will  give  notice  of  it  I  shall  obtain 
the  information  for  him. 

ELECTORAL  ROLLS. 

Sir  WILLIAM  McMILLAN.— I  have 
not  had  sufficient  time  to  make  myself 
acquainted  with  all  the  ins  and  outs  of  the 
position  in  regard  to  the  alleged  discrepancy 
between  the  census  returns  of  the  different 
States  and  the  names  upon  the  electoral 
'  rolls.  The  matter,  however,  is  of  the  utmost 
importance,  especially  since  the  Senate 
elections  must  take  place  at  the  close  of  the 
year,  and  I  shall  therefore  be  glad  if  the 
Prime  Minister  will  make  a  statement  on 
the  subject,  so  far  as  he  can  do  so  at  the 
present  moment. 

Sir  EDMUND  BARTON.— It  is  difficult 
for  me,  at  the  present  moment,  to  make  a 
statement  which  would  be  of  any  value,  but 
the  Minister  for  Home  Affairs  will  be 
present  to-morrow,  and  I  think  that  if  the 
honorable  member  wUl  then  repeat  his 
question,  my  honorable  colleague  will  be 
able,  from  his  departmental  knowledge,  to 
make  a  fuller  explanation  than  it  is  now 
in  my  power  to  make.  I  stated  what  I 
knew  of  the  matter  in  answer  to  a  question 
which  was  asked  when  the  honorable  mem- 
ber was  not  here.  The  course  which  I  now 
suggest  will  be  the  best  in  the  public  in- 
terests to  follow,  so  that  the  fullest  inform- 
ation may  be  given. 


THE  GOLDRING  CASE. 

Mr.  SYDNEY  SMITH.— On  Tues<kv 
last  I  called  attention  to  a  case  which  (x- 
curred  in  Sydney,  in  which  a  person  named 
Goldring  was  put  to  some  trouble  in  coii 
nexion  with  the  non-delivery  of  goods  con- 
signed to  him.  Both  the  Attomey-GemTa) 
and  the  Minister  for  Trade  and  Customs  thirii 
promised  to  look  into  the  matter  before  to- 
day, and  I  ask  now  whether  any  decision 
has  been  arrived  at  in  regard  to  it  by  the 
Government  ? 

Mr.  DEAKIN. — As  upon  inquiry  I 
found  that  the  papers  dealing  with  the  suW 
ject  were  not  in  the  Melbourne  Custon:- 
house,  I  telegraphed  to  Sydney  for  theiu. 
They  may  arrive  by  this  afternoon's  mail, 
and  in  any  case  they  should  be  here  to 
morrow.  It  is  necessary  to  obtain  them  tn 
come  to  a  decision  in  the  matter. 

HIGH  COURT  PROCEDURE  BILL 

Bill  presented. 

Motion  (by  Mr.  Deakin)  proposed — 

That  the  Bill  be  now  read  a  first  time. 

Mr.  CONROY  (Werriwa).— I  think  that 
we  should  have  some  little  time  to  look  int<' 
this  measure. 

Mr.  SPEAKER.— It  is  not  the  cn-st-'n. 
to  debate  the  motion  for  the  first  rending  <•;' 
a  Bill. 

Mr.  CONROY.— I  think  that  I  a.. 
within  the  rules  of  the  House  in  doing  «>. 

Mr.  SPEAKER.— The  honorable  dku. 
ber  will  have  an  opportunity  to  a.<k  .1 
question  upon  any  point  on  which  he  mav 
desire  information  upon  the  motion  "  that 
the  second  reading  be  made  an  order  of  Uk 
day  for  to-morrow." 

Question  resolved  in  the  affirmative. 

Bill  read  a  first  time. 

Motion  (by  Mr.  Deakin)  proposed — 

That  the  second  retuling  be  made  an  order  '■' 

the  day  for  to-morrow. 

Mr.  CONROY  (Werriwa).— I  should  Uk-, 
the  Attorney-General  to  give  us  as  mac!. 
time  as  possible  to  look  into  this  BUI. 

Mr.  Deakin. — Copies  of  the  Bill  •w-ill  I. 
circulated  in  a  few  minutes,  but  it»  c«.>d 
sideration  will  not  be  proceeded  with  to- 
morrow. It  is  necessary  for  honora)'!'- 
members  to  have  this  Bill  before  them  t4> 
enable  them  to  understand  the  provisioo»  cf 
the  J  udiciary  Bill. 

Mr.  CONROY.— I  undersUnd  that  tl  i- 
me&sure  is  supplementary  to  the  Judiciarv 
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Bill,  and  that  we  must  make  ourselves 
acquainted  with  its  provisions  to  understand 
that  Bill.  If  the  matters  with  which  the 
measure  deals  were  to  be  the  subject  of  regu- 
lations the  position  would  be  altogether 
different ;  but  when  it  is  proposed  to  legislate 
upon  them  with  all  due  solemnity,  so  that 
future  alterations  or  repeals  can  be  effected 
only  by  the  passing  of  Acts  of  Parliament, 
we  should  be  given  longer  notice. 

Mr.  SPEAKER.— The  only  question 
the  honorable  member  can  now  debate  is 
whether  the  second  reading  be  made  an 
order  of  the  day  for  to-moiTow  or  for  some 
later  date. 

Mr.  CONROY. — I  am  endeavouring  to 
give  my  reasons  for  deferring  the  second 
reading  until  some  later  date. 

Mr.  Deakin. — The  motion  now  before 
the  House  is  only  a  formal  one.  There 
is  no  chance  of  the  Bill  being  proceeded  with 
this  week. 

Mr.  CONROY.— As  I  have  the  assur- 
ance of  the  Attorney-General  that  the  Bill 
will  not  be  taken  this  week,  I  withdraw 
my  objection  to  the  motion. 

Question  resolved  in  the  affirmative. 

QUEENSLAND  TEACHERS'  VOLUN- 
TEER CORPS. 

Sir  JOHN  FORREST.— On  Thursday 
last  I  stated  that  the  disbanding  of  the 
Teachers'  Volunteer  Corps  in  Queensland 
was  done,  I  thought,  when  T  was  absent  in 
England.  I  have  since  ascertained  that  it 
is  not  so,  and  that  the  disbandment  was 
sanctioned  by  myself  not  very  long  ago. 

MESSAGES. 
Mr.  SPEAKER  reported  the  receipt  of 
messages  from  His  Excellency  the  Governor- 
General,  recommending  that  appropi-iations 
be  made  from  the  Commonwealth  revenue 
for  the  purpcses  of  the  Sugar  Bonus  Bill, 
the  Judiciary  Bill,  and  the  Naval  Agree- 
ment Bill. 

PAPERS. 

Ministers  laid  upon  the  table  the  follow- 
ing papers : — 

Memorandum  by  the  Treasurer  regarding  the 
payment  of  rebate  of  excise  duties  allowed  on 
^u'-tralian  suzar  grown  by  white  lobour. 

Return  of  the  officers  of  the  permanent  defence 
focces  appointed  since  Ist  January,  1901. 
2  p  2 


Sir  JOHN  FORREST.— In  laying  upon 
the  table,  in  pursuance  to  an  order  of  the 
House, 

Papers  connected  with  the  retirement  of 
(yOlouels  Keay  and  Braithewaite, 
I  would  like  to  say  that  an  order  has  been 
made  by  tho  Senate  for  the  laying  of  these 
papers  upon  the  table  of  that  House,  too.  As 
I  do  not  want  to  have  a  second  copy  made, 
I  suggest  that  perhaps  there  will  be  no  ob^ 
jection  to  my  removing  them  for  a  short 
time  to-morrow  so  that  they  may  be  placed 
upon  the  table  of  the  Senate. 

Mr.  SPEAKER.— I  will  see  what  can  be 
done  in  the  matter. 

JUDICIARY  BILL. 

Second  Reading. 

Mr.  DEAKIN  (Bailarat— Attorney- 
General). — I  move — 

That  the  Bill  be  now  read  a  second  time. 
When  I  moved  the  second  reading  of  this 
measure  in  March  of  last  year  its  principles 
and    details   were   exhaustively   explained. 
There  is  practically  nothing  to    be  taken 
away  from  what  was  then  urged,  because 
the  Bill  remains  substantially  the  same,  and 
it   is   now   necessary  for  me   only  to   call 
attention   to  a  few  minor  changes,  and  to 
address  myself  to  the  criticisms  offered  dur- 
ing the  debate  upon  the  address  in  reply 
to  the  Governor-General's  speech.     A  full 
understanding     of    the    Bill     in    all    its 
details     will,    no    doubt,    be    assisted    by 
the   consideration   of    the   measure   which 
accompanies   it,  and    of    which    the    first 
reading  has  just  been  agreed  to.     That  Bill 
provides  all   the  necessary   mechanism  to 
enable   the   High   Court,  if  established,  to 
enter  upon  the  discharge  of  its  duties.     It 
deals  with  the  registers  proposed  to  be  estab- 
lished  in  every  State,  the  method  of  the 
trial  of  issues,  the  taking  of  evidence,  and 
the  security  to  be  furnished   upon  appeal, 
and  it  has  attached  to  it,  in  the  form  of  a 
schedule,  a  very  full  set  of  rules  of  court 
dealing   with    questions    of    practice,   and 
similar  matters  which  are  usually  provided 
for  by   that  means.      The    two  measures 
taken  together  would  provide  for  the  crea- 
tion of  a  High  Court  of  a  high  character, 
and  at  the  same  time  fully  equip  it  with  all 
the   necessary   powers   for    exercising    the 
jurisdiction  which  it  is  proposed  to  confer 
upon   it.     The  first  will   be  supplemented 
in    the    Procedure    Bill     and   its     appen- 
dix,  by  all   the    necessary    provisions    to 
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enable  suitors  to  commence  without 
delay  and  prosecute  without  difficulty 
any  and  every  case  which  they  may 
wish  to  submit  to  its  judgment.  These 
measures  appear  to  us  to  absolutely  com- 
plete the  equipment  of  the  proposed  High 
Court  of  Australia.  I  ask  honorable  mem- 
bers to  be  good  enough  to  take  as  read 
the  remarks  made  by  me  last  year  in 
expounding  the  general  principles  of  this 
measure,  and  in  endeavouring  to  properly 
estimate  both  historically  and  by  comparison 
with  other  Constitutions  the  functions  of  the 
High  Court.  Since  that  time  events  have 
marched,  and  I  find  that  the  greater  portion 
of  the  scrutiny  which  the  measure  now 
receives  at  the  hands  of  honorable  members 
leads  them  to  question  the  urgency 
of  the  creation  of  a  High  Court,  and 
to  further  question  whether,  if  a  High 
Court  is  established,  the  most  economical 
means  have  been  adopted  to  give  effect  to 
that  design.  While  admitting  that  at  any 
time  questions  of  expense  merit  the  most 
careful  attention  of  honorable  members,  and 
paying  due  regard  to  the  untoward  circum- 
stances in  which  many  of  the  States  of  the 
Commonwealth  have  been  placed  owing  to 
the  physical  circumstances  and  climatic 
conditions  of  the  last  few  years,  I  submit 
that  in  connexion  with  this  measure  there 
are  some  considerations  preliminary  even  to 
these.  I  admit  to  the  utmost  extent  not 
only  the  right,  but  the  duty  of  all  honor- 
able members  to  criticise  this  and  every 
other  proposal  from  the  stand-point  of  the 
expense  likely  to  be  involved,  but  con- 
ceive it  to  be  my  first  duty  to  call  attention 
to  the  fact  that  we  have  first  to  look  to  our 
duty  under  the  Constitution  and  the  obliga- 
tions therein  specifically  imposed  upon  us. 
The  provisions  of  our  Constitution  with  •  re- 
gard to  the  High  Court  differ  from  those  re- 
lating to  the  High  Court  of  Canada,  to  which 
attention  was  called  during  the  recent  debate. 
In  Canada  the  appointment  of  the  High 
Court  was  a  comparatively  subsidiary  matter. 
The  time  and  manner  of  appointment 
were  both  left  wholly  to  the  discretion  of 
the  Canadian  Parliament.  ■  The  provision 
was  "The  Parliament  of  Canada  '  may' 
appoint  a  High  Court."  But  in  the  Con- 
stitution sanctioned  by  the  people  of  Aus- 
tralia, the  form  of  words  occurring  in  the 
Constitution  of  the  United  States  was 
adopted  deliberately  and  with  set  purpose, 
that-  the  judicial  powers  of  the  Common- 
wealth "  shall"  be  vested  in  a  High  Court. 
Mr.  Deakin. 


This  has  been  held  by  judicial  deciwion  ai.>] 
by  universal  interpretation  to  imply  a  nun- 
date — not  simply  the  choice  of  Parliani'  ;i; 
to  create  or  not  to  create,  but  a  direction 
from  the  people  from  whom  the  ConstitutioQ 
came  that  the  Federal  Judiciary  shall  !•• 
created.  In  point  of  fact,  if  we  look  at  (!,.• 
sections  of  the  Constitution  relating  to  the 
three  great  powers  of  the  Federation. 
we  shall  find  them  significantly  frame<'  in 
the  same  words.  In  the  first  section  of  tiu- 
Constitution  proper,  it  is  provided — 

The  legislative  power  of  the   Commons  e,!-.i: 
shall  be  vested  in  a  Federal  Parliament, 

and  a  Federal  Parliament  has  been  creat--! 
accordingly.  There  was  no  choice,  ii« 
option,  but  it  was  mandatory  that  the  l>'dv 
lative  power  should  be  vested  in  the  Fedt  nil 
Parliament.  If  we  turn  to  sections  €1  an<i 
62  we  shall  find  similar  language  emplovt'-l 
with  regard  to  the  Executive,  which  ii- 
point  of  time  preceded  the  creation  of  th>' 
legislative  power.  According  to  secti  -n 
61— 

The  Executive  power  of  the  Commonwi-ai;!.  \« 
vested  in  the  Queen,  and  is  exercirad  hy  :*..• 
Governor-General  as  the  Queen's  represent.itiu. 
and  extends  to  the  execution  and  niaintenam-.  <-' 
this  Constitution  and  of  the  laws  of  the  Coni!>."i 
wealth. 

Section  62  provides — 

There  shall  be  a  Federal  Executive  Coum-'.  '  • 
advise  the  Goveruor-(;eneral. 

Therefore  it  is  provided  that  there  shali  '  •• 
a  Legislature,  and  that  there  shall  W  ■:u 
Executive,  and  exactly  the  same  form  "t 
words  is  applied  to  the  Judiciary.  S«-ti  •: 
71  provides — 

The  judicial  power  of  the  Commonwealth  -';    . 
be  vested   in    a    Federal   Supreme  Court,  t.i    • 
called  the  High  Court  of  Australia,  and  in  -  - 
other  Federal  Courts,  4c. 

Mr.  Joseph  Cook. — Two  years  havt-  . : 
ready  elapsed  since  the  Commonwealth  v  :- 
established. 

Mr.  DEAKIN.— Yes.  The  Legi.■«latu.•. 
was  not  brought  into  existence  until  ti-<* 
months  after  the  establishment  of  the  C>;i, 
mon wealth ;  whereas  the  Executive  »j- 
created  on  the  very  first  day.  Surely  it  > 
high  time  that  the  third  co-ordinate  «• 
complementary  power  of  the  Commonweal'!., 
the  Federal  Judiciary,  should  be  e>i . 
lished  in  obedience  to  the  mandate  i  < . 
tained  in  the  Constitution  ? 

Mr.  CoNROV. — Should  we  not  practioi-.lkr 
make  our  Supreme  Courts  a  High  Court  i: 
we  gave  them  the  necessary  jurisdiction  ' 
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Air.  DEAKIN.— Not  in  the  sense  in 
vhicb  the  words  are  employed  in  the  Con- 
stitation,  because  if  the  honorable  and 
learned  member  will  look  at  the  section 
he  will  see  that  it  is  provided — 

The  judicial  power  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court,  to  be  called 
tlie  High  Court  of  Australia,  and  in  such  other 
Federal  Courts  as  Parliament  creates,  and  in  such 
other  courts  as  it  invests  with  federal  jurisdic- 
tion. 

Therefore  we  have  three  classes  of  court  to 
provide  for.  First,  the  High  Court,  supreme 
overall;  secondly,  the  Federal Ckjurts, which 
may  be  invested  with  local  jurisdiction  under 
the  High  Court ;  and  then  the  courts  of  the 
States,  to  which  the  honorable  and  learned 
member  has  referred,  which  may  be  in- 
vested with  federal  jurisdiction  within 
the  discretion  of  Parliament.  The  three 
great  powers  to  which  I  have  referred 
are  provided  for  in  exactly  the  same 
terms,  and  stand  upon  exactly  the  same  foot- 
itiK,  thereby  repreisenting  complete  federa- 
tion. Honorable  members  require  to  look  at 
tlie  words  of  the  Constitution  very  closely 
and  to  weigh  their  import  very  seriously, 
because  it  is  not  possible  that  the  Legis- 
lature and  the  Executivecalled  into  existence 
under  the  same  set  of  words  should  now 
proceed  to  hold  that  the  third  great  power 
provided  for  in  exactly  the  same  way 
should  be  treated  in  a  diflEerent  fashion. 
The  creation  of  the  High  Court  oc- 
cupied no  inconsiderable  portion  of  the 
time  of  the  Federal  Convention  in  1891, 
and  when  the  Constitution  was  submitted 
to  the  people — jwrticularly  in  the  less  popu- 
lous States — it  was  continually  pointed  out 
from  the  platform  that  one  of  the  guaran- 
tees afforded  by  the  Constitution  for  the  ful- 
filment of  the  many  business  compacts  con- 
tained in  it  was  embodied  in  the  provision 
for  the  appointment  of  a  High  Court. 
It  was  represented  t^at  this  tribunal 
would  secure  the  full  performance  of  the 
obligations  imposed  upon  the  Common- 
wealth Parliament,  and  thus  safeguard 
the  interests  of  the  less  populous  States, 
which  might  find  themselves  in  a  minority 
in  the  legislative  body.  That  aspect  of 
the  matter  was,  to  my  own  knowledge, 
placed  before  the  public  in  Victoria  from 
the  inception  to  the  close  of  the  struggle, 
and  as  ^r  as  I  was  able  to  follow  the  course 
of  the  electoral  campaign,  it  was  repre.sented 
to  the  citizens  of  the  other  States  with  equal 
fullness.  When  the  people  of  Australia 
accepted  the  Constitution,  they  did  so,  not 


only  with  the  provision  for  the  High  Court 
writ  large  across  its  face,  but  on  the  assur- 
ance that  the  guarantee  and  security  afforded 
by  the  Judiciary  would  be  provided  for,  as 
well  as  the  Legislature  and  Executive  which 
they  were  about  to  call  into  being.  It 
would,  therefore,  be  a  very  grave  departure 
from  the  Constitution  submitted  to  the  people 
if  we  either  sought  to  escape  or  attempted 
to  postpone  that  fulfilment  of  our  obligation 
beyond  that  reasonable  time  necessary 
to  call  the  High  Court  into  existence.  In 
the  third  year  of  our  federal  existence  we 
have  certiainly  reached  a  period  at  which 
the  third  power  of  the  Con.stitution,  the 
only  remaining  great  power  not  yet  organ- 
ized and  established,  should  be  launched  on 
its  career.  Under  these  circumstances  I 
am  relieved  from  the  necessity  of  making 
that  apology  which  might,  under  other 
conditions,  be  called  for  in  bringing  for- 
ward a  measure  involving  public  expendi- 
ture at  such  a  time  as  this.  The  Constitu- 
tion, irrespective  of  all  vicissitudes  or  events 
which  may  follow,  contains  what  are  practi- 
callyiustructions  to  Parliament.  Thecreation 
of  the  judicial  power  was  not  made  condi- 
tional, as  it  might  easily  have  been.  No 
time  was  mentioned,  no  conditions  were 
imposed  such  as  abound  in  other  por- 
tions of  the  Constitution.  The  High 
Court  was  regarded  as  one  of  the  para- 
mount parts  of  the  Constitution,  and  as 
one  of  those  which  it  would  be  neces- 
sary in  the  very  first  stages  of  the  Federation 
to  call  into  existence.  Since  that  is  the 
case,  the  burden  lies  upon  the  opponents  of 
this  measure,  if  they  propose  to  evade  the 
Constitution,  to  satisfy  this  House  and  the 
country  that  the  mandate,  as  I  read  it,  in 
section  71,  is  capable  of  being  escaped  from 
without  a  breach  of  faith,  and  without  a 
disregard  of  our  obligations.  From  a  prac- 
tical stand-point  it  must  be  admitted, 
even  by  those  whose  knowledge  is  gained 
only  from  the  news  columns  of  the  daily 
press,  that  Federal  bsues,  to  the  legal  deci- 
sion of  which  much  importance  attaches,  are 
multiplying.  Under  these  circumstances 
we  have  to  ask  ourselves  hovy  long  it  is 
right  or  reiisonabte  that  these  issues  should 
be  dealt  with  by  purely  local  courts,  and  how 
long  it  is  desirable  that  the  Federal  Constitu- 
tion should  be  interpreted  by  the  local  courts. 
The  law,  as  it  is  interpreted  by  the  State 
Courts,  requires  to  be  acted  upon  in 
their  territory.  Should  any  question  be 
pressed    further    to   a    Court    of    Appeal, 
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decisions  from  that  quarter  cannot  be  ig-  . 
nored.     At  the  same  time  we  are  faced  with  | 
the  very  serious  rebponsibility  of  allowing 
questions  relating  to  the  construction  of  the  | 
Constitution,  in  regard  to  some  of  its  most  . 
important  principles,  to  be  prepared  for  that  ' 
oversea  tribunal  upon  arguments  perhaps  of 
a  relatively  casual  and  incomplete  character 
in  some  State  court.     Under  these  circum- 
stances can  we  afford  to  rely  upon  these  Courts 
supported  by  an  oversea  appeal  ?     But  be- 
fore dealing  with  that  aspect  of  the  question, 
I  should  have  called  attention  to  the  few 
alterations  which  have  been  effected  in  the 
measure    before    us.     The   provisions  con- 
tained in   clauses   20   and    24   have  been 
transferred   from   a  later    portion   of    the 
Bill,  and  now  appear  a  little  earlier  than 
they  did  previously.     Upon  examining  the 
Practice    and    Procedure    Bill,    honorable 
members   will   find  that  it  is  proposed  to 
add  to  this  Bill  four  of  the  clauses  which 
it  was  intended  to  embody  in  that  measure. 
They  will  also  notice  that  clauses  17,  40, 
and  41,  whUst  remaining  the  same  in  -sub- 
stance, have  been  recast.     Clauses  40  and 
-H — perhaps  the  two  most  important  in  the 
measure — have  been    recast    in  the   Bill, 
whilst    clause    17    has  been  redrafted   in 
the  sheet  of  amendments  which   has  been 
circulated.     Honorable   members  will   fur- 
ther   observe    that    clauses     12    and     13 
are  new  additions  to  procedure.      Clauses 
•56  and  57  are  also  new,  whilst  the   la.st 
portion  of  clause  36  from  line  30  to  the 
bottom  of  the  page  has  been  added.     The 
sheet  of  amendments  shows  that  in  clause 
7  we  propose  to  omit  the  last  three  lines 
referring  to  the  avoidance  of  the  office  of 
Justice  of  the  High  Court,  as  this  method 
of  discharging  the  office  does  not  appear  to 
be  consistent  with  a  reading  of  the  Consti- 
tution.    Another  amendment  is  proposed  to 
clause  44,  under  which  an  Arder  for  ramoval 
can  be  obtained  as  a  matter  of  right.     With 
this  short  list,  I  think  I  have  directed  the 
attention  of   honorable  members  to  every 
alteration  that  has  been  made  in  the  Bill 
that  is  more  than  verbal  in  character.     In 
this  connejjion  I  have   to  express  my  in- 
debtedness to  the  Chief  Justice  of  Queens- 
land Sir  Samuel  Griffith,  the  honorable  and 
learned  member  for  Indi,  and  the  honorable 
and  learned  member  for  Darling  Downs,  who 
have  been  good  enough  to  call  attention  to 
questions    of    phraseolt^y    and   of    power, 
and  some  of  whose  suggestions   have  been 
embodied    in     these    amendments.       This 
Mr.  Deakin. 


little     list     should      have     been      intro- 
duced earlier.      I  interposed  it  while  su>^ 
mitting    to    the    House    that    the    projHT 
discbarge  of  our  obligations  under  tbe  Con- 
stitution required  the  immediate  e8t*bli>-li- 
ment  of  this  court.     If  honorable  meml  >er^ 
will  look  at  the  Constitution,  or  recall  it,tlM'y 
will  notice  how  much  this  view  is  support*  <» 
by  the  very  nature  of  the  chapter  relatini: 
to  the  Judiciary.     It  has  not  been  left   t'f 
Parliament,  as  it  was  in  Canada,  to  estal»- 
lish   some   court   after  its  own  mind    aii<l 
according  to  its  own  will.      The  main  Hn<'^ 
upon  which  this  tribunal  is  to  be  erect ♦n  I 
are   contained    in    the    Constitution   itvplf. 
Parliament  is  allowed  to  fix  the  time  of   it-' 
initiation,  and  to  exercise  certain   opt  ton -i 
which   are  left  to  it   under  the  Con-Ntitu- 
tion,  but  speaking  broadly  the  High  Court, 
as  it  is  intended  to  be,  is  already  all  )>ut 
created.      Its   powers   and  its   nature  arc 
strictly  defined.      If  honorable  members  wili 
look  at  the  Constitution  they  will  see  th.it 
section  71,   in  addition  to   containing    tii" 
direction  that  the  judicial  power  shall    Vi»* 
vested  in  the  High  Court,  adds  that  then- 
shall  not  be  less  than  three  Judges  appoint^^l 
for  that  Court — two,  besides  the  Chief  Jus- 
tice.    If  they  examine  section  72  they  will 
find  it  provided  that  these  Justices  shall  be 
appointed   by   the    Grovernor-(5eneral,    tluit 
they  shall  not  be  removed  except  under  cer- 
tain conditions,  and  that  they  shall  receive 
such   remuneration  as  Parliament  may  fix. 
without  reduction  during  their  continuano* 
in  office.     It  will  also  be  noticed  that  under 
section  73  the  Court  is  to  have  juriadictioii 
as  a  Court  of  Appeal  over  the  whole  rans:*' 
I  of  jurisdiction  covered  by  the  States  Court*. 
I  and  that  the  hands  of  Parliament  are  ti(sl 
so  that  no  exception  or  regulation  preiscribtil 
by  it  shall  prevent  the   High   Court  from 
hearing  and  determining  appeals  from   the 
States  Supreme  Courts  in  any  matters,  in 
which  an  appeal  lies  from  those  courts  t<> 
the  Privy  Council  at  the  time  of  the  pa.ssin<: 
of  the  Constitution.     In  the  next  section  i' 
is   provided  that   no  appeal  shall   be  per- 
mitted from   the  High  Court  upon   consti- 
tutional   questions     arising    between      tl-  * 
Commonwealth   and  the    States.      Specinl 
reason  has  to  be  advanced  to  permit  of  such 
appeals   being   taken  to  the  Judicial  C«ni 
mittee  of  the  Privy  Council,  and  a   spf>i-i-«  I 
leave  of  appeal  is   required  in   order  thiir 
any  other  questions  may  be  taken  on  «p|-«-.u 
from  the   High  Court  to   the  mother  coun 
ti-y.     The  following  section  provide<»   that. 
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in  all  the  matters  enumerated  therein,  the 
High  Court  shaJl  have  original  jurisdiction. 
Under  Section  80  it  will  be  found  that  the 
trial  on  indictment  of  offences  against  any 
law  of  tiie  Commonwealth  shall  be  by  jury, 
so  that  the  same  form  of  words — peremptory 
and  mandatory — runs  through  the  whole  of 
this  chapter.  Parliament  is  directed  both  as 
to  the  character  of  the  original  jurisdiction, 
and  the  appellate  powers  of  this  court.  The 
options  which  are  left  are  important,  but  they 
are  only  such  as  enable  the  bold  design  of  the 
court — for  it  is  much  more  than  an  outline 
—to  be  completely  filled  up.  I  have  already 
directed  attention  to  the  first  opt^ion  that  is 
left  to  Parliament.  There  must  be  three 
Judges,  but  there  may  be  more.  The  next 
option  is  to  be  found  in  the  fact  that  while 
the  Judges  must  have  a  fixed  remunera- 
tion, Parliament  has  to  determine  what 
that  remuneration  shall  be.  Under  section 
73  the  High  Court  may  make  exceptions 
and  regulations  as  to  the  hearing  of  appeals 
from  the  States  Courts  generally,  and  in 
section  74  thei-e  is  an  option  that  Parlia- 
ment may  make  laws  limiting  the  matterx 
in  which  leave  to  appeal  to  the  Judicial 
Committee  of  the  Privy  Council  may  be 
asked — a  very  important  option  indeed. 

Mr.  Henry  Willis. — Is  that  provided 
for  in  this  Bill '? 

Mr.  DEAKIN. — We  are  not  taking  ad- 
vantage of  that  power  in  this  measure.  The 
next  option  is  contained  in  section  75, 
which  confers  the  original  jurisdiction 
which  must  belong  to  the  High  Court. 
Under  section  76  a  further  jurisdiction  may 
attach  to  it,  and  this  Bill  proposes  that 
the  whole  of  that  jurisdiction  shall  attach 
to  it.  Section  77  contains  three  very  im- 
portant options  indeed.  This  Parliament 
may  define  the  jurisdiction  of  any  Federal 
Court  other  than  the  High  Court.  It  is  not 
proposed  to  exercise  that  option,  because, 
for  economical  reasons,  we  do  not  intend  to 
ask  authority  for  the  establishment  of  any 
Federal  Courts  other  than  the  High  Court. 
When  the  proper  time  comes  such  tribunals 
may  be  created,  and  under  this  section  their 
jurisdiction  may  be  defined.  Under  the 
next  sub-section  this  Parliament  has  power 
to  define  the  matters  in  connexion  with 
which  the  jurisdiction  of  any  Federal  Court 
may  be  exclusive.  The  third  option  is  that 
this  Parliament  has  ample  opportunity 
of  investing  any  conrt  of  a  State  with 
federal  jurisdiction.  Of  that  advantage 
has   been   taken.       This   Parliament    may 


authorize  suits  to  be  brought  against  the 
Commonwealth,  or  against  any  State,  in 
respect  of  matters  within  the  limits  of  the 
judicial  power.  The  federal  jurisdiction  of 
any  court  may  be  exercised  by  the  number  of 
Judges  which  this  Parliament  chooses  to  fix. 
Advantage  is  also  taken  of  these.  Honor- 
able members,  therefore,  will  see  that  there 
remain  practically  only  two  options  of 
which  it  is  not  proposed  to  take  advantage. 
It  is  not  proposed  under  section  73  to  re- 
strict— as  Parliament  may,  if  it  thinks 
fit — the  appeals  from  the  Supreme  Courts 
of  the  States  to  the  High  Court  in 
matters  of  their  ordinary  jurisdiction  ;  nor 
is  it  proposed  to  ask  the  House  to  curtail 
the  right  of  appeal  which  is  created  from 
the  High  Court  to  the  Judicial  Committee 
of  the  Privy  Council  in  England.  Neither 
of  these  appeals  is  sought  to  be  re- 
stricted by  this  Bill,  but  practically 
every  other  power  which  the  Constitu- 
tion presents  is  accepted.  Advantage  is 
taken  not  only  of  that  part  of  it  which 
says  that  jurisdiction  shall  be  vested  under 
these  conditions,  but  also  of  those  portions 
which  provide  that  the  Parliament  may 
exercise  the  powers  conferred  upon  it  by 
the  Constitution.  In  point  of  fact,  nothing 
has  been  omitted  which  could  add  to  the 
dignity,  scope,  or  influence  of  the  High 
Court.  The  whole  range  covered  by  the 
jurisdiction  of  the  States  Courts  prior  to  the 
accomplishment  of  federation,  or  at  the 
present  time,  in  matters  which  are  altogether 
outside  of  Federal  affairs,  are  made  subject 
to  appeal  to  the  High  Court,  at  the  dis- 
cretion, of  course,  of  the  litigants.  In  addi- 
tion to  that,  the  whole  of  the  federal  juris- 
diction which  this  Parliament  is  authorized 
to  confer  upon  the  High  Court  is  here  con- 
ferred upon  it.  Consequently  it  is,  in  the 
amplest  sense,  all  that  the  Constitution 
designed  that  it  ought  to  be  or  might 
be  —  an  Australian  Court  of  Appeal 
for  the  whole  of  the  courts  of  the 
States,  and  a  Federal  Court  fully  exercising 
the  whole  of  the  jurisdiction  which  the 
people  have  placed  within  its  power.  How 
would  its  creation  alter  the  existing  state 
of  affairs,  and  what  is  the  prevailing  con- 
dition of  affairs  in  the  various  States  in 
respect  of  their  reliance  upon  their  judicial 
tribunals?  Honorable  members  do  not 
require  to  be  reminded  that  each  of  the 
six  States  of  the ,  Commonwealth  has  its 
own  Supreme  Court.  They  do  not  require 
to  be  told   that  the  jurisdiction  of   those 
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courts  extends  over  the  area  of  each  State 
and  no  further.  They  do  not  need  to  be  in- 
formed that  each  of  these  courts  is  at 
perfect  liberty  to  pursue  its  own  line  of 
interpretation,  its  own  reading  of  Common- 
wealth legislation,  or  of  the  legislation  of 
its  own  State,  subject  only  to  the  fact  that 
from  each  and  all  of  these  six  separate  and 
independent  courts  an  appeal  lies  to  the 
Judicial  Committee  of  the  Privy  Council  in 
Ijcmdon,  whose  judgments  are  binding  upon 
all.  But  except  in  regard  to  matters  in 
which  that  appeal  is  taken,  the  Supreme 
Courts  remain  free.  Of  course,  as  a  matter 
of  fact,  they  do  in  practice  follow  to  a  very 
large  extent  the  decisions  of  the  English 
tribunals,  and  particularly  thase  of  the 
House  of  Lords,  the  final  court  of  appeal 
for  the  citzens  of  the  Empire  who  are 
resident  in  Great  Britain,  but  not 
for  her  citzens  over-sea.  And  they  do 
so  far  as  they  choose,  follow  judgments 
which  have  been  given  in  neighbouring 
States.  Here  we  have  six  separate  and 
independent  tribunals  whose  recognition  of 
each  other's  judgments,  or  of  any  others 
except  those  of  the  Privy  Council,  is  purely 
a  matter  of  their  own  choice.  It  is  a  matter 
in  which  they  are  free  to  exercise  their 
discretion.  They  are  in  point  of  fact  abso- 
lutely unfederated  at  present ;  and  un- 
federated  they  must  remain — as  unfederated 
as  the  six  States  were,  or  as  any  of  their 
powers  were,  before  this  Constitution  came 
into  force — unless  in  this,  as  in  the 
political  sphere,  federation  is  brought 
about  by  the  creation,  not  only  of  an 
Australian  Parliament  and  an  Australian 
Executive,  but  of  an  Australian  Judiciary. 
As  a  matter  of  fact,  this  condition  of  affairs 
has  been  unsatisfactory  enough  for  the  last 
30  years,  since  it  led  to  a  proposal  for 
the  establishment  of  an  Australian  Court  of 
Appeal,  which,  even  if  no  federation  took 
place,  should  undertake  to  do,  in  a  large 
measure,  for  the  Australian  people  them- 
.selves  what  at  present  the  Judicial  Commit- 
t^e  of  the  Privy  Council  is  often  left  to 
do  if  it  is  done  at  all.  As  long  ago  as 
1 870  a  commission  in  this  State  reported 
strongly  in  favour  of  the  creation  of  what 
would  then  have  been  called  an  Intercolonial 
Court  of  Appeal.  While  laying  stress  on 
the  change  which  has  been  brought  about 
by  the  passing  of  the  Federal  Constitution, 
and  all  it  implies,  it  must  not  be  forgotten 
fhftt  long  before  federation  came  within 
here  of  practical  politics,  and  quite 
Ihakin. 


I  independently  of  the  whole  federal  tn<i\*- 
\  ment,  looked  at  simply  from  the  stand-point  <>f 

the  States  themselves,  and  the  litigants  in 
.  those  States,  it  was  proposed,  and  has  bn-n 
■  generally  supported  by  high  authority,  tha- 
}  a  Court  of  Appeal  should  be  established.  U-- 

cause  it  was  seen  that  some  kind  of  lei!a> 
I  federation  was  necessary,  even  if  political 

federation  were  ignored. 

Mr.  Glynn. — That  was  to  be  a  Court  -f 
I  Appeal  from  the  States  Courts. 

Mr.  DEAKIN.— Tliere  was  to  be  a  Gnut 
I  of  Appeal  from  the  States  Courts,  and  tl,.- 

proposal  made  in  Victoria  .was,  that  it  shi«i:'.ii 
;  consist  of  'Judges  taken  from  the  diffen  ;.t 

States. 
1      Mr.  Glynn. — As  it  is  in  New  Zealand 

now. 

'  Mr.  DEAKIN.— Yes.  The  Prime  Mii. 
ister  reminds  me  that  a  conference  of  :!.•■ 
Chief  Justices  of  the    States  was  heUi  in 

j  this  State  some  ten  or  eleven  years  ago,  ai.<i 
that  this  project  was  then  set  aside  by  tli>- 
Chief  Justices  themselves  for  reasons  whi-i 

'■  at  the  moment  I  do  not  recall.  But  at  d'.i 
events  the  need  had  been  felt,  and  the  i'i>'- 
posal  had  been  made  before  federation,  an<i 
therefore  those  who  deal  with  thib  question, 
strong  as  is  the  case  from  the  federal  stam: 
point  alone,  cannot  ignore  that  fact. 

Mr.  G.  B.  Edwards. — It  was  discu^-<ii 

'  by  the  Federal  Council. 

Mr.   DEAKIN. — Yes,  but  nothing  f.l 

:  lowed.  If  such  a  Court  were  established  i' 
would  naturally  deprive  the  States  Court?,  "t 
a  portion  of  that  independence  which  they 
now  enjoy,  and  would  make  their  juri-tdi'- 

'  tion  subject  to  another  tribunal  which 
would  be  created  between  them  and  tl  •• 
Judicial  Committee  of  the  Privy  Councii. 
In  the  same  way  now  that  federation  lw> 
taken  place,  now  that  the  Federal  Constitu- 
tion has  become  the  supreme  law  of  the 
land,  and  contains  upon  its  face  a  man 
dat<'  for  the  creation  of  a  High  Court,  i' 
becomes  peremptorily  necessary  to  und»T 
take  a  step  which  previously  was  <'i  •• 
merely  of  convenience  or  opportunity.     Tl' 

!  High  Court  now  proposed  to  be  create<i  i« 

I  not  by  any  means  to  exercise  a  wholly  ne» 
jurisdiction.     A    large    proportion    of    it» 

,  authority  will  be  carved  out  of  the  jurivlic 
tions  of  the  States  Court-s  on  the  <>i'<- 
side,  and  to  a  smaller  extent,  from  tb*- 
Privy  Council  on  the  other.  The  Hiit. 
Court  which  is  to  be  created  between  i:.' 
Supreme   Courts   of  the    States    and    ti.-- 
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Privy  Council  will  be  debtor  to  both,  and 
it  will  relieve  both  of  some  of  the  duties 
and  responsibilities  •which  they  now  have. 

Mr.  Henby  Willis. — Will  five  Judges  be 
able  to  do  all  that  work '? 

Mr.  DEAKI'N.— I   shall   consider   that 
aspect  of  the  question  in  a  moment.     But 
wlwt  the  five  Judges  or  any  other  number 
thif.  may  be   appointed   will    d*   will    be 
wJ-k  of  which  the  Supreme  Courts  and  the 
Plvy  Council  will  be  to  an  extent  relieved, 
aim  that  is  an  important  consideration,  as 
hunorable  members  will  see  at  a  later  stage. 
For  the  present,  however,  I  wish  to  point 
out  that  thi.s  does    not    imply    a   reflec- 
tion   upon    the    Supi-erae   Courts    as   un- 
(jualified  to  deal  with  the  bulk  of  the  ta'^ks 
which  they  have  been  discharging.     Some 
of  these  courts  have  been  more  fortunate 
than  others   in    having    a   smaller  propor- 
tion of  their    judgments  overruled.     Some 
<)f  our  Supreme  Courts  have  been  remark- 
ably fortunate.     Others  have  not  because 
all    State     Benches     are    not    upon    the 
."aiiie  level,    nor  are   the   Benches   of   the 
same  State  maintained   invariably  at  the 
ivame  standard.     The  fact  that  it  would  be 
possible  and  profitable  to  have  an  Austra- 
lian Court  of  Appeal  above  them  does  not 
necessarily    imply    a    reflection   upon    the 
States  Courts  .so  far  as  they    are   States 
courts.      But    it     offers    a    very   obvious 
contrast    between    the    kind    of    tribunal 
which   will   be    necessary   in  order  to  dis- 
charge  what,    so    far    as    they    are    con- 
cemwl,   may    be   termed   extra    territorial 
duties  and  the    tribunals   purely   local  in 
character   and    constitution,    if   they    were 
called  upon    to  deal  with    matters  outside 
their  own  boundaries.     Nor  do  I  wish  it  to 
be  taken   a.<»  a  reflection   upon  the  Privy 
Council  that  the  desirablenessof  aHigh Court 
now  being  embodied  in  the  Constitution,  its 
creation    is    being  pressed   forward.     The 
honorable  and  learned  member  for  Darling 
I'owns  reminded  us  how  much  the  Judicial 
Committee  of  the  Privy  Council,  and  parti- 
cularly Lord  Watson,  had  contributed  to  the 
interpretation  of  the  Constitution  of  Canada. 
That  debt  may  freely  be  acknowledged.  But 
it  is  also  to  be .  remembered  that  the  High 
C«urt  under  our  Constitution  has  a  different 
position  and  a  higher  authority  than  the 
•Supreme  Court  of  Canada.     The  provisions 
contained  in  section  74,  if  no  others,  place  it 
distinctly  above  and  beyond  it,  and  outside 
the  category  in  which  the  great  Supreme 
Court  of  Canada  is   placed.     Because  the 


Privy  Council  is  sought  to  be  retained  as  the 
sole  tribunal  of  appeal,  and  because  its  great 
services  to  Canada  may  be  admitted,  it  does 
not  necessarily  follow  that  the  PrivyCouncil, 
as  constituted,  is  beyond  improvement.  In 
the  first  year  of  the  existence  of  the  Union 
a  conference  was  held  in  London,  at  which 
the  Commonwealth  was  represented,  and  ad- 
mirably represented,  by  Mr.  Justice  Hodges, 
of  the  Victorian  Supreme  Court  Bench.  The 
conference,  b)'  a  majority  of  voices,  decided 
thatthey  would  notaskforan}' present  change 
in  the  constitution  of  the  Privy  Council,  and 
Mr.  Justice  Hodges,  on  behalf  of  Australia, 
entered  a  strong  but  respectful  pi-otest.  This 
may  serve  to  indicate  some  of  the  matters 
in  respect  of  which  the  Privy  Council,  even 
aa  strengthened  of  recent  years,  is  not  an 
entirely  ideal  body.  Twenty  or  tliirty  years 
ago  it  was  very  much  less  so,  but  it 
is  not  necessary  to  speak  of  that  time. 
Mr.  Justice  Hodges  sent  in  a  protest 
against  the  present  practice  of  maintain- 
ing two  courts  of  final  appeal,  one  for 
India  and  the  self-governing  colonies — ^the 
Judicial  Committee  of  the  Privy  Council — 
and  another  for  the  citizens  of  Great 
Britain — the  House  of  Lords — for  these 
reasons — 

1.  Bconuso  of  the  danger  of  inconsistent  and 
j  conflioting  decisions  by  two  tribunals  each  final, 
;  and  the  uncertain  and  nnsutii'factory  state  of  the 
;  law  that  would  result  therefrom. 
I       2.  Because  there  in  a  feeling  that  the  home 
tribunal  is  favoured  at  the  exi)ense  of  the, Indian 
and  colonial  one,  and  becouse  the  Ic^rislation  on 
this  subject  to  nome  extent  justifies  the  feelinp. 
I      3.  Because,   even    if    legislation    left    ]ierfect  ■ 
;  equality,  the  Lords  of  Ap|)oal  in  Ordinary  would 
I  naturally  l>e  more  interested  in  questions  arising 
in    the   Unite<l   Kingrlom   than  in  those  arisinjf 
I  abroad,  and  would  decide  any  doubt  as  to  which 
i  court  required  their  presence  in  favour  of  the 

home  tribunal. 
I  4.  Because  even  if  there  could  exist  absolute 
imjmrtinlity  in  this  res|>eft,  there  is  likely  to  be 
'  some  distrust,  and  jx)ssibly  there  will  be  some 
su.spicion  that  the  home  tribunal  is  gettingouost 
attendances  from  the  l>est  men. 

.■>.  Because  as  long  as  these  trilmnals  remain 
separate  it  is  difficut,  if  not  inij)ossible,  to  pro- 
vide satisfactorily  for  the  appointment  of  Ihdian 
and  colonial  ex|)erts. 

0.  Because  tlie  Privy  Council  is  a  lx)ard,  and 
not  a  court.  I  should  further  add,  that  as  legis- 
lation is  desired  and  exjiected  by  the  majority  on 
this  subject,  care  should  be  taken  that  the  legis- 
lative rights  or  judicial  power  of  the  Common- 
weitlth  of  Australia  are  in  no  wa}'  im{iaired 
thereby. 

What  Mr.  Justice  Hodges  was  advocating 
was  the  substitution  of  one  Imperial  Court 
of  Appeal  for  the  two  Courts  of   Ajppeal 
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whicli  at  present  exist  in  the  mother 
country,  and  for  my»elf  I  heartily  concur 
with  his  representations  on  the  subject. 
But  I  wish  to  point  out  that  these  con- 
siderations not  only  suggest  certain  imper- 
fections which  necessarily  attach  to  the 
Privy  Council  as  it  now  stands,  but  also  indi- 
cate certain  imperfections  which  must  neces- 
sarily attach  to  any  Imperial  tribunal  when  it 
is  established  in  London,  gathering  into  one 
all  the  different  kinds  of  law  from  all  parts 
of  the  Empire — the  Roman-Dutch  law  at  the 
Cape,  the  French-Canadian  law  of  Canada, 
the  Hindoo  law,  and  many  other  systems. 
In  such  circumstances  honorable  members 
will  realize  that  frequent  appeals,  even  to 
a  single  tribunal  in  London,  will  not  be 
sought  after ;  that  English  legal  authori- 
ties do  not  call  for  that  frequency  of 
appeal.  What  is  sought  is  to  estab- 
lish a  single  Court  of  Appeal  for  the 
whole  Empire,  which  siiall  be  moved  only 
in  respect  of  cases  suitable  for  the  con- 
sideration of  such  an  exalted  tribunal.  Those, 
it  is  unnecessary  to  .say,  will  in  our  case  be 
few  and  far  between,  since  the  bulk  of  the 
work  undertaken  by  the  Privy  Council  at 
the  present  time  would  be  far  better  trans- 
acted in  the  interests  of  litigants  by  an 
Australian  Court  of  Appeal  than  it  could 
ever  hope  to  be  by  any  oversea  tribunal. 
The  class  of  cases  to  which  I  allude  are 
those  whiph  are  more  particularly  based, 
not  upon  those  general  principles  of  law 
which  are  common  to  us  and  to  the  mother 
country,  but  those  special  to  the  develop- 
ment of  Australia  on  its  own  lines, 
and  in  particular  directions.  Law  is 
only  the  reflection  of  the  community 
from  which  it  springs,  and  especially 
is  it  so  in  a  democratic  community. 
In  Australia  not  only  d»  we  live  under 
different  conditions  of  social  growth,  of 
national  development  and  of  climate,  not 
only  have  we  differences  of  political  condi- 
tions, but  different  problems.  The  laws 
which  we  pass  possess  an  Australian  atmos- 
phefe,  and  require  to  be  interpreted  with 
a  knowledge  of  the  circumstances  under 
which  they  are  passed  and  applied. 

Mr.  G.  B.  Edwards. — The  Church  lands 
ease  of  New  Zealand,  for  example. 

Mr.  DEAKIN. — It  is  no  reflection  upon  a 
great  Court  like  the  Judicial  Committee  of 
the  Privy  Council  to  say  that  it  must  neces- 
sarily labour  at  a  disadvantage  in  some 
respects  when  compared  with  competent 
-ts  nearer  home  or  on  the  spot.     One  of 


the  first  considerations  which  we  havf  •« 
face  is  that  its  distance  involves  delay,  .'m-i 
what  those  delays  are  I  have  taken  tlie 
opportunity  of  ascertaining.  Having  takt-u 
out  all  the  appeals  sent  from  New  South 
Wales  to  the  Privy  Couneil  during  tlif 
last  five  years,  I  have  noted  the  time 
which  has  elapsed  between  the  judgment  in 
Sydney  aad  the  judgment  in  London.  Dip 
shortest — and  they  are  only  two — aw  .'u>t 
under  one  year;  the  longest  is  only  tw. 
months  under  four  years. 

Mr.  HiGoiNS. — Has  the  honorable  leamni 
gentleman  ascertained  how  much  of  tin- 
delay  was  owing  to  the  inaction  of  the  uj--!- 
lant? 

Mr.  DEAKIN.— No,  but  I  consider  th.ir 
I  am  relieved  from  the  necessity  for  t':  i' 
investigation,  because  I  have  taken  <-a>^ 
for  the  la.st  five  years,  and  am  going  to  nlj 
on  the  average. 

Mr.  HiGGix.s. — But  that  does  not  ans««t 
my  question. 

Mr.  DEAKIN.— Practically  not  oiv  .f 
these  cases  has  been  tried  in  less  than  >■!.•■ 
year ;  the  longest  case  has  taken  all  I^j" 
four  years,  and  the  average  time  tii*.-; 
has  been  just  under  one  year  and  niof 
months. 

Mr.  Glynx. — How  many  cases  have  Ix--: 
set  down  for  hearing  and  not  proccp-i^-' 
with  t  I  think  that  point  was  mentior.'-. 
in  the  Convention. 

Mr.  DEAKIN.— That  does  not  aj/.j 
I  have  taken  the  cases  which  have  l'*:i 
decided.  I  have  not  followed  those  «!ii<.' 
have  not  been  pushed  to  a  hearing. 

Mr.  Glynn. — Some  were  not  set  do»ii  a* 
an  early  date  by  the  litigant. 

Mr.  DEAKIN.— As  to  that  I  am  unaH- 
to  .speak. 

Mr.  Glynn.  —  It  was  mentioned  m  tii--  i 
Convention,  but  the  argument  was  not  c-«n  | 
elusive. 

Mr.  DEAKIN.— Of  course  it  is  ii-* 
conclusive.  The  only  case  we  have — I  lielie^' 
part  of  the  delay  has  been  owing  to  tin 
substitution  of  another  defendant — of  whic.*-. 
we  have  any  experience  as  a  Commooweaitii 
is  the  case  of  Kingston  against  Gadd.  T'  • 
judgment  was  given  on  the  9th  December. 
1901  ;  an  appeal  went  to  the  Privy  Connii'. 
and,asfar  asl  know,  ithas  not  yet  been  heani- 
I  believe  that  Mr.  Gadd  is  deceased,  f' 
that  the  company  of  which  he  was  an  o&tyi 
has  been  sulMtituted  as  defendant,  and  ti<  ■' 
may  be  the  cause  of  a  very  short  del.. 
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Here  is  a  case  which  left  us  on  the  9th 
December,  1901,  and  of  which  I  have  heard 
nothing. 

Mr.  CosROY. — Is  it  still  going  on? 

Mr.  DEAKIN. — The  case  is  still  going 
on,  so  far  as  we  know.  Take  the  next  diffi- 
culty under  which  a  court  oversea  must 
always  labour,  and  that  arises  out  of  its 
remoteness.  Of  this  we  have  a  very 
striking  illustration  immediately  to  hand. 
From  the  Times  of  the  29th  April,  which 
has  just  arrived,  I  find  that  the  Chief 
Justice  of  N^ew  Zealand  had  cabled  to 
London,  by  means  of  Renter,  a  precis  of  the 
important  pronouncemente  recently  made  by 
him«elf  and  his  fellow-Judges  on  the  decision 
of  the  Privy  Council  in  the  case  of  Wal- 
lace against  the  Solicitor-General  of  New 
Zealand.  Sir  Robert  Stout,  who  was  not 
one  of  the  Judges  whose  judgment  was 
appealed  against,  and  who,  therefore,  was 
quite  dispassionate,  sums  up  the  case  as 
follows : — 

1.  The  Council  makes  the  cardinal  blunder  of 
assuming  that  the  Maories  could  disjjose'of  their 
lands,  but  Roj'al  charter  and  instructions  of  1846, 
i-csiied  by  authority  of  9, and  10  Vic,  c.  103,  as 
well  as  3  M.  Z.  Statutes,'  clearly  prohibited  the 
(lisiMsition  of  even  Maories'  occupancy  titles. 

•2.  The  Council  shows  its  ignorance  of  the  fact 
that  the  title  was  in  the  Crown,  and  that  only  by 
a  grant  could  the  bishop  in  question  obtain  the 
land,  aud  that  the  Crown  was  for  the  foregoing 
rettfona  a  donor. 

.3.  The  charge  of  mi.sconduct  mafle  by  the 
Council  against  our  Solicitor-General  was  made  in 
ipiorance  of  the  fact  that,  by  our  procedure,  the 
Solicitor-Genenil,  being  defendant,  had  a  right  to 
.'how,  in  any  suit  to  settle  a  scheme,  that  the  land 
hiul  re\-ert^  to  the  donor,  and  was  not  a  bequest 
of  general  charity. 

4.  The  amendment  in  the  pleadings  asked  by 
the  .Solicitor-General,  which  the  Council  so 
^eve^fcIy  condemned,  was  made  by  the  court  with 
the  consent  of  both  parties. 

•).  The  Council  relv,  in  aid  of  its  conclusion, 
ujK>n  a  Maori  war  where  a  war  never  existed, 
and  on  the  absence  in  England  of  Bishop  Selwyn 
when,  in  fact,  he  did  not  leave  New  Zealand  for 
nine  years  after  he  had  given  up  the  trust. 

6.  That  the  colonial  court,  in  this  case,  is 
charged  with  erave  misconduct,  although  this 
alleged  misconduct  consists  only  in  its  own 
numerous  precedents  extending  beyond  1847,  and 
ireat€<l  unquestioningly  by  the  courts  and  legal 
profession  as  settled  law. 

7.  That  the  court  did  .  not,  as  the  Council 
declares,  decline  jurisdiction,  but  determined 
that  the  land  had  reverted  to  the  Crown. 

Renter's  report  goes  on  to  say — 
_  The  Chief  Justice  then,  in  proof  of  the  Privy 
Council's  ienorance  of  our  laws,  gives  a  .series  of 
blunders  tney  have  made,  most  of  them  in  iec<;iit 
ytars,  in  deciding  other  New  Zealand  appeals. 
One  case,  that  of  Plimmers,  is  cited,  in  which  the 


Council,  in  ignorance  of  a  colonial  statute  of 
1834,  expressly  forbidding  the  making  of  a  cer- 
tain class  of  contract,  decided  that  such  a  con- 
tract could  be  made. 

The  report  concludes  with  some  general 
observations.  That  shows  what  errors  are 
possible  in  a  court  removed  by  many 
thousands  of  miles  from  th§  scene  of  litiga- 
tion, when  the  subject  matter,  is  peculiar 
to  the  country  in  which  it  arises. 

Mr.  A.  McLean. — It  shows  also  how 
imperfectly  the  barristers  did  their  work. 

Mr.  Glvnn. — They  must  have  been  very 
badly  briefed. 

Mr.  DEAKIN.— I  can  only  speak  of 
that  which  I  know.  Take  the  famous  New 
South  Wales  case,  McLeod  versus  the 
Attorney-General  of  New  South  Wales. 
That  went,  on  a  question  relating  to  bigamy 
committed  abroad,  from  the  Supreme  Court 
to  the  Privy  Council.  The  Privy  Council 
chose  to  decide  the  case,  not  on  any 
of  the  points  raised  before  them  in 
argument,  but  on  a  question  of  jurisdiction. 
They  turned  up  the  Criminal  Law  Amend- 
ment Act  of  New  South  Wales  ;  they  took 
the  jurisdiction  laid  down  in  that  Act  as 
being  the  whole  jurisdiction  claimed  in 
New  South  Wales,  and  gave  their  judgment 
accordinely.  As  a  matter  of  fact,  the 
point  had  never  been  taken  in  Sydney,  and, 
therefore,  the  question  could  not  have 
been  argued  ;  but  if  it  had  been  taken,  it 
would  have  been  known  at  once  that 
the  jurisdiction  was  claimed  under  an  un- 
repealed section  of  a  British  Act — an  Act 
which  had  been  repealed  and  re-enacte<i  in 
Great  Britain,  but  was  still  held  to 
be  in  force  in  New  South  Wales.  Con- 
sequently, in  looking  only  to  the  local  Act 
and  ignoring  an  Imperial  Act,  probably 
because  it  had  been  repealed  and  re-enacted 
in  Great  Britain — the  Privy  Council  chose 
to  give  judgment  on  a  point  never  raised 
before  them,  and  gave  it  in  entire 
ignorance  of  the  local  law,  which  would 
otherwise  have  determined  it.  I  shall 
not  labour  these  points,  because  to  do 
so,  unduly  would  make  it  appear  as  if 
I  were  endeavouring  to  base  my  argument 
on  an  attack  upon  the  Judicial  Committee. 
I  have  already  said  that  I  have  no  such  in- 
tention, but  we  cannot  forget  the  risks  to 
which  all  litigants  expose  themselves  when 
dealing  at  such  a  distance  with  intricate 
questions  of  purely  local  law,  or  determining 
any  right  under  purely  local  law. 

Mr.  A.  McLe.w. — Or  anv  other  law. 
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Mr.  DEAKIN.— They  must  take  the 
same  risks  that  we  all  take  in  our  business 
or  other  pursuits  when  they  enter  a 
court ;  but  they  take  a  special  risk  when 
they  allow  questions  of  this  sort  to  be 
decided  over-sea.  I  admit  that  a  great 
part  of  the  danger  can  be  removed  if 
each  question  is  first  thoroughly  thrashed 
out  before  a  competent  court  of  high  stand- 
ing in  Australia,  so  that  every  point  which 
can  be  discovered  on  either  side  is  carefully 
taken,  so  that  all  the  over-sea  body  is 
asked  to  do  is  to  review  data  which  are 
not  disputed.  That  is  a  diSerent  state  of 
affairs,  and  to  that  I  do  not  address  myself. 

Mr.  CoNROY. — The  Bill  will  still  allow  an 
appeal  from  the  High  Court  to  the  Privy 
Council. 

Mr.  DEAKIN.— Yes.  What  I  am  con- 
cerned to  point  out  is  that,  even  allowing  for 
the  high  prestige  of  the  Judicial  Committee 
in  certain  matters,  it  is  an  undesirable  tri- 
bunal without  a  preliminary  investigation 
of  the  case,  which  requires  to  be  of  a  broader 
and  more  thorough  character  than  that 
which  has  sometimes  obtained  in  all  the 
Supreme  Courts  of  the  States.  With  an 
Au.stralian  Court  we  should  have  local 
judgments  sifted  more  rapidly  and  more 
cheaply,  a  smaller  number  of  cases  would 
go  to  the  Privy  Council,  and  the  cases  that 
did  go  would  be  better  prepared  for  inquiry 
and  investigation.  Honorable  members 
will  recollect  that  in  answer  to  the  interjec- 
tion just  made — that  we  do  not  propose 
to  alx)li8h  the  appeal  to  the  Privy  Council — 
I  have  already  called  attention  to  the  last 
part  of  section  74  of  the  Constitution,  under 
which — 

The  Parliament  may  make  laws  limiting  the 
mutters  in  which  such  leave  may  be  asked. 

When  the  High  Court  is  established ;  when 
it  has  felt  its  feet,  ^o  to  speak,  in  its  new 
jurisdiction;  when  we  are  fully  informed  as 
to  the  character  and  class  of  cases  that  come 
before  it,  to  what  extent  it,  of  itself,  by  the 
inducements  it  holds  out  to  suitors,  is  able 
to  attract  appeals  which  would  otherwise 
go  to  the  Privy  Council ;  then  we  shall  know 
not  only  the  extent,  but  the  manner  in 
which  it  is  desirable  to  exercise  the  power 
intrust*>d  to  the  Parliament  under  that 
.section.  How  far  it  will  be  desirable  for 
«s  to  limit  appeals  from  the  High  Court  to 
the  Privy  Council  has  to  be  deter- 
mined. The  power  of  limitation  i-ests 
'>ur  hands.  It  is  not  sought  to  be 
)sed   at   this  stage,  because  it  is  felt 


that  there  should  be  some  practical  experi- 
ence of  the  working  of  the  court  about  to 
be  established,  and  some  better  idea  of  the 
standing  it  will  acquire  before  we  take  ad- 
vantage of  it.  That  is  a  power  of  which 
no  doubt  Parliament  will  take  advant- 
age hereafter.  It  is  to  be  rememberwi 
also  that  the  power  as  of  right  to  appeal 
to  the  Privy  Council  has  gone  under  the 
Constitution.  The  only  appeal  that  ri- 
mains  is  the  appeal  by  special  leave — what 
Is  sometimes  termed  the  ap{>eal  a.s  of  grace. 

>Ir.  HiGGiNS.— Does  the  honorable  and 
learned  gentleman  say  the  appeal  hi- 
gone? 

Mr.  DEAKIN. — The  appeal  as  of  risht 
from  the  High  Court.  I  am  speaking  onlv 
of  the  High  Court.  The  appeal  as  of  rifiht 
has  gone,  but  the  appeal  as  of  grace  i«main>. 
This  appeal  is  what  remains  in  Canada : 
and,  in  regard  to  Canada,  the  Privy  Council 
itself  has  already  declined  to  be  made 
the  channel  for  every  suit  which  Canadian 
litiganta  wish  to  send  to  it.  I  do  not  wish  to 
take  up  the  time  of  honorable  members  by 
labouring  this  point,  but  the  legal  ouu- 
munity  know  the  cases  which  are  quoted  in 
Wheeler's  Confederation  of  Canada.  Honor- 
able members  will  find  there  cases  in  whieh 
the  Privy  Council,  without  being  move«i 
from  Canada  has  sought  to  restrict  the 
area  within  which  it  will  grant  special  le«%<- 
to  appeal.  There  is  not  the  least  doubt 
that  the  same  principle  will  apply  with  aii 
even  greater  force  in  regard  to  ap[>eaU 
from  the  High  Court  of  Australia.  Etch 
l>efore  the  establishment  of  the  High  Coun, 
we  have  this  guarantee  that  the  Privy 
Council  itself,  so  far  from  lending  itself  t» 
the  multiplication  and  encouragement  of  orr 
appeals,  desires  to  restrict  them.  It 
the  High  Court  of  Australia  be  a  lyjiix 
of  the  standing  and  reputation  which  thi^ 
Bill  supposes,  that  tendency  on  the  part  <f 
the  Privy  Council  will  be  strengthened  nmr- 
and  more.  The  consequence  ia  that,  what 
between  our  legal  power  of  restriction — by 
legislation — and  the  restriction  which  tie 
Privy  Council  itself  imposes,  crowded  a<  it 
is  with  business  from  all  parts  of  the  Em- 
pire, we  have  every  reason  to  belie^e 
that  within  a  very  few  years  a  HicK 
Court  of  Australia  established  on  thi> 
scale  would  be  practically  the  final  cour 
of  appeal  in  ninety-nine  out  of  every 
hundred  cases  arising  in  Australia,  an-i 
that  a  great  number  of  those  case- 
which  are  now  taken  to  the  Pri^-y  Count:. 
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will  stop  short  in  Australia.  As  I  have 
said,  the  ^igh  Court  is  partly  built  up  by 
the  jurisdiction  which  it  will  acquire  from 
the  Privy  Council.  There  are  first  of  all 
the  appeals  on  constitutional  questions 
which  cannot  go  to  the  Privy  Council 
without  the  consent  of  the  High  Court. 
Theconsent  of  three  Judges  Is  required.  Then 
there  is  the  special  leave  to  which  litigants 
are  limited  ;  and  then  there  are  a  large  num- 
of  cases  which  will  prove  to  be  too  pre- 
carious when  they  have  been  examined  by 
the  High  Court  to  justify  litigants  in  going 
to  the  large  expense  of  further  appeal.  These 
cases,  coupled  with  the  power  of  restriction 
which  we  possess,  should  make  this  High 
Court  the  final  court  of  appeal  for  Aus- 
tralia within  a  few  yeai-s,  and  should 
secure  to  it  sure  cases  except  important 
issues  involving  points  of  general  law  in 
which  it  may  be  desirable  to  have  a  Privy 
Council  decision.  The  Supreme  Courts  of  the 
States  are  the  other  judicial  bodies  which  are 
asked  to  part  with  a  portion  of  their  juris- 
diction under  the  Constitution.  By  the 
creation  of  the  High  Court — under  clause 
41  of  the  Bill — which  gives  the  courts  of 
the  States  federal  jurisdiction — but  only  as 
courts  of  first  instance — they  part,  first  of 
all,  with  some  of  their  appellate  juris- 
diction, They  may  also  part  with  power 
in  suits  between  residents  of  diiferent 
States,  such  as  those  relating  to  matters  of 
admiralty  or  maritime  jurisdiction ;  suits 
which  are  brought  under  the  Constitution 
for  its  interpretation;  or  suits  which 
depend  upon  the  interpretation  of  fede- 
ral law.  If  honorable  members  look 
at  clause  40  of  the  Bill  they  will  see 
the  matters  in  which  the  Federal  Courts 
will  have  exclusive  jurisdiction.  They  are 
matters  relating  to  States  arising  under 
any  treaties  ;  matters  affecting  consuls  in 
their  representative  capacity  ;  matters  be- 
tween States  and  Commonwealth,  or  of 
State  against  Commonwealth,  or  in  which 
officers  of  the  Commonwealth  are  concerned. 

Mr.  CoNROY. — "  Suits  against  the  Com- 
monwealth," that  is  very  sweeping. 

Mr.  DEAKIN.— If  the  honorable  and 
learned  member  turns  to  the  previous  Bill, 
he  will  see  that  this  provision  has  been 
curtailed,  but  he  must  not  ask  me 
to  discuss  details  at  this  stage.  With 
regard  to  the  whole  of  this  original 
jurisdiction,  it  is  to  be  remembered 
that  if  litigants  so  desire,  they  may 
pass  by  the  Supreme  Courts  of  the  States 


altogether,  and  begin  their  suits  before  the 
High  Court.  They  are  enabled  to  do  this 
by  clauses  40  and  41  of  this  Bill.  Under 
these  provisions  they  may  commence  their 
cases  in  a  Federal  Court  without  touching 
the  Supreme  Courts  of  the  States  at  all. 
The  States  Supreme  Courts  may  now  lose  the 
jurisdiction  they  have  exercised  over  appeals 
from  a  single  Judge.  These  appeals  may 
be  taken  direct  to  the  High  Court.  The 
jurisdiction  which  the  States  courts  part 
with  will  be  taken  up  by  the  High 
Court  of  Australia,  in  addition  to  that 
jurisdiction  which  it  possesses  under  the 
Constitution.  We  have  power  to  take 
over  matters  relating  to  bankruptcy  and 
insolvency,  and  also  divorce  and  matrimonial 
causes.  As  honorable  members  know  thnse 
are  branches  of  the  law  in  which  our  courts 
are  kept  pretty  busily  occupied  ;  and  their 
transfer  to  the  High  Court  would  mean 
another  large  body  of  business  taken  from 
the  Supreme  Courts  and  attached  to  the 
High  Court.  The  new  business  of  the 
High  Court  is  extremely  important.  But 
it  is  this  existing  business  to  which  I  desire 
to  first  of  all  call  attention  ;  because  there 
cannot  be  the  least  doubt  that,  if  this  High 
Court  posses-ses  the  strength  which  we  desire 
it  to  possess,  it  will  by  the  attraction  of 
its  reputation  and  standing  more  and  more 
divert  business  from  the  Supreme  Courts  of 
the  States,  particularly  from  any  State  in 
which  the  Bench  of  Judges  at  the  time  mav 
not  be  thought  to  be  equal  in  standing  and 
ability  to  a  Bench  such  as  the  Federation 
will  supply. 

Mr.  CosROY. — I  should  think  that  the 
High  Court  will  attract  the  greater  part 
of  the  cases. 

Mr.  DEAKIX.  —  The  greater  part. 
We  come  to  the  question  of  economy,  that 
is  an  aspect  which  I  ask  the  House  to  c(in- 
sider.  If  we  look  at  section  73  of  the 
Constitution,  we  find  that  the  High  Court 
is  to  be  a  body  captable  of  hearing  appeals 
from  the  Inter-State  Commission  on  ques- 
tions of  law.  It  needs  very  little  re- 
flection on  the  part  of  honorable  mem- 
bers to  realize  how  difficult  it  would 
be  either  to  send  questions  of  law,  such 
as  would  arise  from  the  Inter-State  Com- 
mission, either  to  the  Supreme  Court  of 
any  one  State — and  probably  more  States 
than  one  would  be  interested  in  such 
a  decision — or  to  the  interpretation  whieli 
the  Judicial  Committee  of  the  Privy  Council 
would  give  upon  questions   requiring   the 
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Australian  stand-point  and  knowledge  of 
the  peculiar  physical,  climatic,  and  otker 
conditions  of  Australia.  What  alternative 
is  suggested  to  the  creation  of  this  High 
Court?  If  honorable  members  look  at  the 
exclusive  jurisdiction  mentioned,  and  at  the 
other  appellate  work  from  the  States,  it 
will  be  clear  to  them  that  a  High  Court 
of  the  standing  which  our  Constitution 
contemplates,  is  a  body  in  which  there 
would  be  entire  confidence  throughout  the 
Commonwealth,  and  to  which  both  people 
and  States  would  turn  with  complete 
satisfaction  in  the  knowledge  that  they 
would  receive  justice  from  it — which  they 
would  receive  from  other  courts — impar- 
tial treatment,  which  would  also  be  meted 
out  to  them  by  other  courts ;  but  that  they 
would  receive  that  justice  from  a  body  of 
high  standing,  far  removed  from  all  possi- 
bility of  suspicion.  The  probabilities  are 
that  there  would  be  no  hesitation  in  sub- 
mitting to  it  the  most  important  issues  that 
could  arise.  I  ask  again — What  is  the 
alternative?  One  suggestion  is  that  we 
should  be  content  with  things  as  they  are  — 
that  we  should  take  the  existing  courts, 
with  their  varying  decisions,  and  be  satis- 
fied, in  case  of  any  doubt,  to  abide  by  the 
ultimate  decision  of  the  Privy  Council. 

Mr.  HiGoiNS. — That  is  for  the  first  few 
years,  until  the  proper  organization  of  the 
High  Court. 

Mr.  DEAKIN.  —  My  honorable  and 
learned  friend  says  we  should  abide  by  that 
state  of  things  for  the  first  few  years.  I  do 
not  know  how  long  a  "  few  years  "  may  be  ; 
but  I  believe  that  in  the  whole  of  the 
Convention  debates  when  this  question  was 
threshed  out,  as  the  honorable  and  learned 
member  knows,  with  great  thoroughness — 
because  he  took  a  conspicuous  part  in  the 
discussions — no  such  proposal  was  put  forth 
as  that  we  should  wait  for  years  until  we 
established  the  High  Court.  As  far  as  I 
know  DO  such  suggestion  was  ever  made  at 
the  Convention. 

Mr.  HiGGiNS. — But  the  Constitution  has 
been  changed  since  then  by  Downing-street, 
and  also  by  the  blunder  of  Uie  draftsman  at 
the  final  revision. 

Mr.  DEAKIN.— If  I  were  to  grant  all 
that  it  would  not  remove  the  remarkable 
fact  that  at  the  time  when  the  Common- 
wealth Bill  was  under  consideration  and 
when  all  courses  for  its  amendment  were 
open  no  member  of  the  Convention  urged 
t^liat  while  these  States  should  be  federated 


in  every  other  res]>ect  we  should  leave  our 
Courts  unfederated.   And  what  is  sugge^tt^i 

I  even  by  the  most  economical  or  the  most  uo- 

I  federal 

Sir   Edward    Bbaddon. — I   think  .somr 

I  suggestion  of  the  kind   was  made  at  x\r 

I  Convention. 

I  Mr.  DEAKIN.— No.  The  only  altw 
native  proposal,  was  that  made  by  tii<- 
honorable  and  learned  menlber  for  South 
Australia,  Mr.  Glynn,  who  propotied  tlir 
creation  of  a  High  Court,  compo!ietl  of 
State  Judges,  with  a  Federal  Chief  Ju.«Ui-e 
presiding  over  it. 

Mr.  Glynn. — But  I  also  proposed  t« 
abolish  the  appeal  to  the  Privy  Council, 
and  so  give  the  Judges  of  the  High  Court 
something  to,  do. 

Mr.  DEAKIN. — There  was  a  propooal 
for  the  creation  of  a  kind  of  High  Couit 
which  I  shall  presently  consider — a  Hiui. 
Court  built  up  out  of  the  State  Judiciaries. 
That  was  a  nominal  High  Court.  But  nount- 
proposed  that  there  should  not  be  even  tht- 
simulacrum  shadow  or  phantom  of  a  Hi:.'), 
Court. 

Mr.  HiGGiNS. — No  one  thought  that 
you  would  leave  an  optional  appeal  to  tli*' 
Privy  Council. 

Mr.  DEAKIN.— The  Convention  can 
sisted  of  federalists  who  were  desirou"  of 
uniting  these  Australian  States  add  tliey 
did  not  fail  to  realize  that  legal  unity  wa^ 
one  of  the  most  important  direction>  ii. 
which  feder^  unity  could  occur. 

Mr.  Glynn. — It  was  stated  that  if  «<- 
did  not  abolish  the  appeal  to  the  Pri\v 
Council  a  Federal  High  Court  was  unne- 
cessary. 

Mr.  DEAKIN. — No  one  contempUttNi 
that  we  should  be  asked  to  rely  on  oar  un- 
federated courts,  and  that  we  were  to  take 
advantage  of  State  tribunals  without  aoj 
bond  of  union  except  that  derived  from 
their  common  subjection  to  the  Privy  Cuun 
cil.  For  us  to  do,  as  now  recommendoi 
would  be  almost  a  violation  of  the  Constitu 
tion;  it  would  be  an  intimation  that  we 
did  not  intend  to  give  e£feet  to  its  mandate . 
and  it  would  be  imposing  upon  the  Sut>-> 
courts  an  obligation  which  might  mean  a 
serious  loss  to  litigants,  and  a  grave  injury 
to  the  Commonwealth. 

Sir  John  Quick. — State  courts  ha^•e  nut 
complained  of  federal  jtuisdiction  being  itu 
posed  upon  them. 

Mr.  DEAKIN.— The  federal  jurisdicti.* 
will  impose  upon  them  a  liability  to  appest^ 
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in  Federal  cases.  There  are  cased  in  which 
it  seems  to  me  highly  improper  to  impose 
such  duties  upon  the  States  Courts,  though 
those  courts  would,  no  one  doubt,  decide 
them  judiciously. 

Mr.  HiGGiNS. — They  were  imposed  upon 
the  Canadian  courts. 

Mr.  DEAKIN.  —  But  the  Canadian 
courts  consist  of  Judges  appointed  by  the 
Federal  Government,  not  by  the  States 
Governments  as  in  Australia.  The  State 
Judges  of  Canada  are  under  the  High  Court 
of  the  Dominion.  Tlie  Canadian  legal 
system  differs  from  ours. 

Mr.  CoNBOY. — What  is  the  position  of 
the  courts  in  Germany  t 

Mr.  DEAKIN.— I  should  be  led  too  far 
afield,  if  I  were  to  contrast  the  conditions 
of  things  in  Germany.  The  proposal  here 
Is  that  for  the  time  being,  until  we  get  the 
decision  of  the  Privy  Council,  we  should 
continue  under  these  different  sets  of  courts 
each  with  its  territorial  obligations  and 
limitii,  though  no  decision  of  any  one  of 
them  being  binding  outside  the  State  in 
which  it  was  given.  My  honorable  and 
learned  friend  the  member  for  Northern 
Melbourne  interjected  a  little  earlier  this 
evening  that  the  Supreme  Courts  of  the 
States  pay  regard  to  each  other's  judgments. 

Sir  Edward  Braddon. — Is  not  that  in 
the  Constitution  ? 

Mr.  DEAKIN.— No.  They  do  pay  re- 
gard to  each  other's  judgments,  that  is 
jierfectly  true,  but  in  what  position  does 
this  place  us  1  We  are  subject  to  the  possi- 
bility that  the  first  court  to  deal  with  an 
impoi-tant  question  might  be  the  weakest  or 
one  of  the  weakest  in  Australia.  That 
court  gives  a  lead  to  all  the  rest,  and  they 
will  be  extremely  unwilling  to  disturb  the 
judgment  arrived  at.  In  answer  to  the 
interjection  of  the  honorable  and  learned 
member  for  Bendigo  that  the  Supreme  Courts 
have  not  complained,  I  am  reminded  that  the 
honorable  and  learned  member  is  in  error. 
I  think  that  the  Supreme  Court  of  New 
•South  Wales  has  complained  on  two 
different  occasions  that  a  High  Court  has 
not  been  constituted  to  relieve  them  of  the 
responsibilities  cast  upon  them. 

Sir  John  Quick. — They  havo  not  com- 
plained of  the  work. 

Mr.  DEAKIN. — They  have  complained 
that  no  High  Court  exists. 

Mr.  Gltnn. — They  have  complained  that 
they  have  not  been  invested  with  Federal 
jurisdiction. 


Sir  John  Quick. — That  is  the  point. 
They  have  complained  that  no  jurisdiction 
has  been  conferred  upon  any  of  them. 

Mr.  HiGGiNS. — And  we  could  give  them 
that  jurisdiction. 

Mr.  DEAKIN. — I  should  be  very  sorry 
to  do  so.  That  is  the  very  thing  to 
avoid.  I  say  that  the  jui'isdiction  given 
them  under  this  BUI  is  ample.  That  is 
their  jurisdiction  as  courts  of  first  instance, 
dealing  with  matters  in  their  first  stage. 
That  invoh'es  a  Federal  'appellate  jurisdic- 
tion, and  I  venture  to  say  the  Federation  will 
not  be  complete  unless  the  Bill  gives  it. 
I  was  .speaking  of  the  difficulty  of  having 
six  different  courts,  and  my  learned  friends 
cannot  but  admit  that  if  an  important  point 
is  first  raised  before  the  weakest  court  in 
the  Commonwealth,  any  decision  given  by 
that  court  may  be  followed  by  the  other 
courts,  or  else  we  shall  have  varying  deci- 
sions. 

Mr.  HiGGiNS. — The  other  courts  will 
simply  look  at  the  decision  carefully  before 
they  decide  to  reverse  it. 

Mr.  DEAKIN. — Exactly.  I  venture  to 
think  they  would  look  at  it  carefully  before 
they  refused  to  follow  it.  But  what  will 
follow  if  they  do  decide  to  reverse  it  ?  We 
may  have  four,  five,  or  even  six  different  in- 
terpretations of  the  same  section  of  the 
Constitution. 

Mr.  HiG(HNS. — We  have  the  same  thing 
with  regard  to  commercial  matters  now. 
We  have  six  different  courts  and  no  great  in- 
convenience. 

Mr.  DEAKIN.— We  have  six  different 
courts  and  a  very  great  deal  of  inconveni- 
ence. Why  wa.s  a  Federal  Court  of  Appeal 
proposed,  quite  independently  of  federation, 
if  not  because  of  the  difficulty  arising  from 
varying  decisions  in  the  different  States 
Courts  1  Besides,  in  the  matter  of  com- 
mercial and  mercantile  law  we  have  in  the 
Privy  Council  one  of  the  highest  tribunals 
in  the  world.  Its  members  have  been  dealing 
almost  daily  with  questions  of  mercantile 
law,  and  have  given  decisions  of  great 
value,  of  light  and  leading.  In  deal- 
ing with  a  question  arising  under  our 
Constitution,  we  might,  until  a  decision 
of  the  Privy  Council  is  registered  upon 
it,  be  at  the  mercy  of  any  one  of  six 
States  Courts.  My  esteemed  friend  the 
honorable  member  for  Gippsland,  in  his 
powerful  speech  the  other  night,  was  good 
enough  to  refer  sarcastically  to  myself  an 
having  thrown  a  halo  over  Hades.     That  I 
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take  it  would  be  a  great  strain  upon  my 
capacity;  but  to  throw  a  halo  over  nix 
Hades  at  once  is  certainly  beyond  my 
capacity. 

Mr.  Batchelor. — The  difference  is  be- 
tween six  and  seven.  There  will  still  be 
six. 

Mr.  DEAKIN. — I  gather  from  the  inter- 
jections of  honorable  members  that  in 
their  judgment  there  are  no  cases  in  which 
the  Supreme  Courts  of  the  States  could 
not  deal  with  the  issues  submitted  to  them 
as  well  as  could  a  High  Court.  Let  us 
take  the  matters  which  we  propose  for  that  j 
very  reason,  under  clause  40  of  this  Bill,  to  ' 
make  exclusively  federal,  and  ask  whether  , 
the  States  Courts  could  deal  with  these  ques- 
tions in  any  manner  that  could  be  compar- 
able to  that  in  which  they  could  be  dealt 
with  by  a  Federal  High  Court,  no  matter 
how  excellent  the  States  Supreme  Courts 
may  be.  First  of  all  there  are  matters 
arising  under  any  treaty.  They  arise  very 
rarely,  but  there  is  one  of  them  above 
the  horizon  already.  It  has  arisen  in  regard 
to  the  Vondel  case. 

Sir  John  Quick. — There  has /been  no 
litigation  about  that. 

Mr.  DEAKIN.— There  has  been  no  liti- 
gation about  that  yet,  but  it  has  been 
threatened.  I  wish  to  ask  the  honorable 
and  learned  member  whether  he  thinks  that 
such  litigation  should  be  brought  before  the 
the  State  Court  of  South  Australia  ?  The 
Government  of  South  Australia  advance  the 
doctrine  that  the  only  executive  power 
vested  in  the  Commonwealth  Govern- 
ment is  to  administer  the  laws  passed 
by  this  Parliament.  Although  we  claim 
an  endowment  of  executive  power  under 
this  Constitution,  direct  from  the  King 
himself  through  the  Governor-General, 
ii  is  suggested  that  we  have  no 
authority  whatever,  except  as  a  com- 
mittee to  enforce  laws  passed  by  this 
Parliament.  Are  we  to  be  deprived  of  ' 
that  executive  power,  which  every  State 
possesses  direct  from  the  Sovereign,  and 
every  Government  in  Australia  possesses  1 
Are  we  to  be  a  helpless  Executive,  in- 
capable of  any  action  until  there  has 
been  legislation  upon  the  subject  ?  Is  a 
question  of  that  sort  to  be  decided  by  any 
State  Court  in  Australia,  or  even  by  he 
Privy  Council,  until  it  has  been  threshed 
out  before  an  Australian  Federal  Court 
capable  of  weighing  the  issues. 


Mr.  Glynn. — Does  the  honorable  j.' 
learned  gentleman  think  that  the  r«,-.'i 
case  is  a  judicial  question  at  all  ? 

Mr.  DEAKIN.— I  know  that  the  >•« 
Government  of  South  Australia  expr«— ■ 
an  intention  to  make  it  a  judicial  qu<'>:.'<a 

Mr.  Glynn. — But  does  the  honorablf  *i 
learned  gentleman  think  it  is  a.  ju>ii.-i 
question  1 

Mr.  DEAKIN.— That  is  a  different  .ji 
tion.  I  do  not  think  it  can  be  sett:-- 
that  way,  but  the  South  Australian  G>i\* 
ment  believe  it  can  be  so  settled,  an<i  .< 
them  the  compliment  of  referring  t<-  • 
case  as  an  illustration. 

Mr.  Glynn. — Good  men  as  they  are  • 
cannot  settle  everything. 

Mr.  DEAKIN.— Next  ^e  have  --• 
affecting  consuls  in  their  repreM-ut«u 
capacity.  I  shall  not  trouble  about  t  • 
as  few  cases  are  likely  to  occur.  But  i^* 
the  next  matter  of  cases  between  Sts:' 
It  may  be  said  that  these  have  not  oecuri> 
They  have  not  occurred  yet,  becau-^  i. 
were  not  provided  for.  But  they  are  pn  >»  •  i 
for  in  our  Constitution  and  in  this  nj<^>'. 
Where  are  these  cases  to  be  tried  '.  1  r  > 
is  the  possibility  of  a  difference  of  o{>::;i 
between  the  Victorian  and  TasniaM 
Governments  with  regard  to  a  cfU 
revenue. 

Mr.  HiGOiNS. — Could  not  one  of  thi-  <  - 
State  Supreme  Courts  decide  that  I 

Mr.  DEAKIN.— I  agree  with  the  h.;. 
able  and  learned  member  that  we  nm\--  • 
ask  either  a  Victorian  or  a  Tastiu:.. 
court  to  decide  such  a  question,  whi!" 
could  ask  a  Federal  Court. 

3Ir.  HiGuiNB. — I  should  a.sk  either  n  \ 
torian  or  a  Tasmanian  court.  I  hax'.- ' 
the  least  doubt  that  either  would  do  ju>' 
iu  the  matter. 

Mr.  DEAKIN.— I  have  not  the  l.\ 
doubt  that  either  court  would  intend  t- 
justice.  But  I  do  say  that  it  would  (> 
entirely  improper  matter  to  submit  ; 
State  Court,  and  that  it  is  one  »• 
ought  to  be  recognised  as  impropei 
decision  by  a  State  Court.  Otherwij<-  ■■ 
should  not  a  Judge  sit  in  his  own  ex- 
What  foundation  principle  is  there  n 
sacred  than  that  which  says  that  n»  •'■ 
shall  sit  in  his  own  cause. 

Mr.  HiOKiMS. — Our  Judges  in  thi<  ."»: 
are  as  much  Australians  as  Victorian-. 

Mr.  DEAKIN.— I  believe  they  arv, 
it  does  not  follow  that  with  their  terri' 
jurisdiction    and     limited     experience 


Digitized  by 


Google 


Jtididary 


[9  June,  1903.] 


B%a. 


601 


these  matters  they  are  the  proper  parties 
before  whom  to  bring  a  neighbouring  State. 
Whether  we  are  dealing  with  the  profession 
or  not,  and,  in  fact,  even  leaving  the  profes- 
sion aiiide,  I  take  it  that  the  majority  of 
the  people  would  feel  that  that  was  not 
a  proper  question  to  submit  to  either  of 
those  tribunals. 

Mr.  CoNBOY. — The  case  would  go  on  to 
the  Privy  Council  if  that  were  done. 

Mr.  DEAKIN. — Exactly,  it  would  go 
on  to  the  Privy  Council. 

Mr.  A.  McLean. — ^ Where  is  the  honor- 
able gentleman  going  to  get  men  of  more 
extended  experience  % 

Mr.  DEAKIN.— iWe  propose,  under  this 
Bill,  to  select  the  best  men  from  the 
benches  and  bars  of  the  States  and  to  put 
them  in  a  position  to  do  impartial  justice 
to  all  Australia. 

Mr.  A.  McLean.— The  Bill  will  not 
make  different  men  of  them. 

-Air.  DEAKIN.— No,  it  will  not  make 
different  men  of  them,  but  it  will  put 
them  in  a  higher  position.  Amongst  the 
different  State  benches  there  are  some 
distinctly  weaker  than  others,  and  there 
are  some  members  of  every  State  Bench 
distinctly  weaker  than  other  Judges  upon 
the  same  bench.  The  object  of  this  Bill  is 
to  get  five  of  the  strongest  men  picked 
from  all  the  benches  and  the  bar,  so  to 
make  up  the  strongest  court  Australia 
has  ever  seen.  No  such  court  exists  to-day 
in  Australia  as  could  be  created  fi-om  all 
the  benches  of  Australia. 

Mr.  A.  McLean. — It  will  after  all  be 
only  a  matter  of  the  opinion  of  those  who 
select  them. 

Mr.  DEAKIN. — But  sentiment  moves 
the  world,  and  opinion  moves  the  world. 

Sir  John  Quick. — There  are  very  few 
disputes  between  the  States. 

Mr.  DEAKIN. — I  am  very  glad  to  know 
that,  but  there  are  some  already  on  the 
carpet,  and  others  are  foreshadowed. 

Mr.  Fowler. — Western  Australia  may 
have  a  big  case  against  South  Australia  over 
the  railway  shortly. 

Mr.  DEAKIN.— I  shall  not  deal  with 
that,  but  refer  honorable  members  to  a 
question  in  connexion  with  which  litigation 
is  threatened  between  some  of  the  States, 
and  that  is  as  to  the  disposal  of  the  waters 
of  the  River  Murray.  The  three  States 
of  South  Australia,  Victoria,  and  New 
South  Wales  are  concerned. 
2(j 


Mr.  CoNKor. — We  could  not  appoint  a 
court  in  any  one  of  those  States  to  decide 
that  case. 

Mr.  DEAKIN.— The  question  of  the  dis- 
posal of  the  Murray  waters  would  not  be  a 
proper  one  to  submit  to  a  tribunal  in  any 
one  of  those  States. 

Mr.  Tudor. — The  Chief  Justices  of  the 
remaining  three  States  could  perhaps  settle 
it. 

Mr.  DEAKIN.— I  shall  deal  with  that 
proposal  later  on,  but  that  is  not  a  High 
Court. 

Mr.  CoNROY. — What  about  actions  by 
the  States  against  the  Commonwealth  ? 

Mr.  DEAKIN.— If  honorable  mem- 
bers have  any  doubt  upon  this  question, 
I  hope  they  will  take  the  opportunity  of 
reading  as  they  may  in  the  library  what 
Story  in  his  famous  work  upon  the  American 
Constitution  has  to  say  in  regard  to  cases 
between  States.  The  passages  are  tot) 
numerous  and  too  lengthy  to  read,  but  I 
shall  take  one  or  two  of  them. 

Mr.  Joseph  Cook. — They  are  written 
after  100  years'  experience. 

Mr.  DEAKIN. — Yes,  they  are  written 
in  the  light  of  experience.  In  Volume  2, 
page  492,  dealing  with  controversies  be- 
tween citizens  of  different  States,  Story 
says — 

Although  the  necessity  of  this  power  may  not 
stand  upon  grounds  quite  as  strong  as  aoine  of 
the  preceding, 

and  I  have  been  dealing  with  some  of  the 
preceding  here, 

there  are  high  motives  of  State  policy  and  public 
justice  by  which  it  can  be  clearly  vindicate<l. 
There  are  many  cases  in  which  such  a  jwwer  may 
be  indispensable,  or  in  the  highest  degree 
ex]iedient,  to  carry  into  effect  some  of  the 
privileges  and  immunities  conferred,  and  some  of 
the  prohibitions  upon  States  exinessly  declared  in 
tlie  Constitution.  For  example :  It  is  declare(l 
that  the  citizens  of  each  State  shall  be  en- 
titled to  all  the  privileges  and  immunities  of 
citizens  of  the  several  States.  Suppose  an  at- 
tempt is  made  to  evade  or  witliholcf  these  privi- 
leges and  immunities,  would  it  not  be  ri^t  to 
allow  the  [mrty  aggrieved  an  opportunity  of 
claiming  them,  in  a  contest  with  a  citizen  of  the 
tState,  liefore  a  tribunal  at  once  national  and  im- 
(mrtial  t 

An  Honorable  Member. — la  some  of 
the  States  the  Judges  are  elected. 

Mr.  DEAKIN. — In  some  of  them.  In 
different  States  there  are  different  practices. 
Story  goes  on  tx>  say — 

These  cases  are  not  purely  imaginary.  They 
have  actually  occurred,  and  maj-  again  occur, 
under  ])eculiar  circumstances  in  the  course  of 
State  legislation. 
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Our  Constitution  contains  prohibitions  upon 
the  States  themselves.  It  contains  also 
immunities  of  citizens  which  may  require  to 
be  enforced  upon  the  States,  and  are  these 
questions  to  be  tried  before  States  Courts  ? 
Are  such  courts  proper  tribunals  for  the 
trial  of  such  cases  ? 

Mr.  0'Mau.ey. — In  many  of  the  courts 
of  America  the  Judges  hold  ofiS.ce  at  the 
will  of  the  Legislatures  of  the  States. 

Mr.  DEAKIN. — Story  goes  on  to  point 
that  out,  but  to  my  mind  the  objection 
applies  equally,  whether  the  States  Judges 
are  elected  or  appointed. 

Mr.  A  McLean. — Cannot  the  honorable 
and  learned  gentleman  trust  them  t 

Mr.  DEAKIN. — I  say  that  the  request 
is  an  improper  one  to  make  to  them.  The 
honorable  member  seems  to  forget  that  the 
Federal  Court  will  represent  the  whole  of  the 
States. 

Mr.  A.  McLean. — They  are  the  same 
people. 

Mr.  DEAKIN. — Of  course  they  are  the 
same  people,  but  this  in  the  essence  of  the 
matter  :  That  instead  of  having  a  tribunal, 
which,  in  the  public  opinion,  will  be 
exercising  its  jurisdiction  under  a  possible 
bias,  we  shall  create  a  national  and  im- 
partial tribunal,  national  and  impartial  in 
every  man's  eyes.  Little  thinking  that  there 
would  be  so  much  discussion  upon  this  par- 
ticular point,  which  is  taking  much  more  of 
my  time  than  I  anticipated,  I  consulted 
Story's  book  on  the  subject  to-day,  I 
and  could  refer  honorable  members  to 
a  dozen  passages  in  which,  taking 
those  very  particulars  which  we  pro- 
pose for  exclusive  Federal  jurisdiction, 
lie  gives  the  strongest  reasons,  gained  by 
experience  in  the  United  States,  for  the 
necessity  of  having  them  dfalt  with 
by  a  national  and  impartial  court.  Every 
court  is  impartial,  but  a  Federal  High  Court 
would  be  national  and  impartial  by 
the  very  circumstances  of  its  creation.  If 
we  take  the  next  class  of  cases,  those  of 
the  Commonwealth  against  a  State,  we 
shall  see  that  if  we  are  to  remain  subject 
to  the  jurisdiction  of  the  States  Courts, 
whatever  protection  we  have  gained  under 
section  74  against  the  determination  of  con- 
stitutional questions  by  any  other  than  an 
Australian  tribunal  goes  by  the  board  at 
once.  The  only  power  we  were  able  to 
gain  over  appeals  to  the  Judicial  Com- 
mittee was  this.    The  British  Parliament  has 

■^fuUy  exempt«d  all  questions  as  to  the 


constitutional  powers  between  the  Common- 
wealth and  the  States  or  between  the  8tatt>< 
themselves.  It  has  given  to  the  Uidi 
Court  the  power  to  pronounce  an  abeolntelj 
final  decision  upon  all  tbeae  questioni, 
and  that  itself  limits  the  matters  wliicti 
can  be  taken  to  the  Judicial  Committee. 

Mr.  Glynn. — Is  not  the  honorable  and 
learned  member  making  too  large  a  8tat<>- 
ment  1  Is  not  the  matter  only  a  question 
of  constitutionality  between  the  States  ( 

Mr.  DEAKIN.— I  used  the  woida  -on 
stitutional  powers."  I  was  referring  t<» 
their  limits  iiiter  ae.  From  the  federal  \Hnn: 
of  view  those  are  the  most  important  and 
vital  questions  of  all,  and  they  are  alrea<iv 
occurring.  We  have  in  our  Constitution 
the  right  to  finally  decide  such  cases  our- 
selves by  a  national  tribunal,  and  unle^> 
that  tribunal  is  created,  section  74  will 
become  a  dead-letter.  It  might  as  well  not 
have  been  passed.  The  great  efifort  macic 
to  secure  it  will  have  been  made  in  vain. 
If  I  am  told  that  we  may  go  forward  in 
a  few  years,  my  reply  is  that  in  a  few  year^ 
many  of  these  cases  will  have  been  decidt>l, 
and  decided  against  us,  in  defiance  of  th** 
Constitution.  Take  the  very  importuut 
judgment  which  has  been  g^ven  in  the  Suf>- 
reme  Court  of  New  South  Wales,  that  thf 
Commonwealth  has  no  power  'to  coUe^.-t 
duties  upon  goods  imported  by  any  State. 
Will  honorable  members  say  that  a  mo: 
important  and  vital  matter  is  not  afiec-t.  ! 
by  that  judgment,  quite  apart  from  th< 
amount  of  revenue  involved  J  At  pre^n: 
the  loss  of  revenue  is  immaterial,  becaus>- 
the  money  collected  goes  to  the  States  in 
any  case,  but  in  the  future  it  will  l)e  .-t 
importance. 

Mr.  McCay.— The  Tariff,  as  originally 
proposed,  decided  the  question  straight  awav 
in  favour  of  the  States,  because  the  Go- 
vernment put  State  imports  under  tbf 
head  of  special  exemptions. 

Mr.  DEAKIN. — Our  original  intenti<.r. 
was  to  make  the  special  exemption  applrin:: 
to  State  importations  of  temporary-  efiect. 
But  it  came  to  be  seen  t^t  to  do  ao  would  l»- 
to  create  a  dangerous  precedent,  and  tii^ 
proposal  was  withdraws.  For  the  first  fiv- 
years,  and  possibly  for  a  longer  peri<.«a. 
duties  upon  State  importations  oonlri  hav^ 
practically  no  effect  upon  their  revenoe,  and 
it  therefore  at  first  seemed  to  us  a  safe  anil 
courteous  thing  to  provide  that  the  Govern- 
ments of  the  States  should  be  allowed  t« 
import  goods  free  of  duty.     But  when   Lhf 
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seriousness  of  the  precedent  which  would  be 
set  was  obse«-ved,  the  Government,  on  their 
own  initiative,  withdrew  the  proposal.  That 
is  one  case  in  which  the  Commonwealth  and 
the  States  are  at  issue,  and  upon  which  it 
will  be  of  the  highest  value  to  have  the  ver- 
dict of  an  impartial  national  tribunal. 

Mr.  Hifionra. — The  question  is  whether 
the  High  Court  will  be  more  impartial  than 
the  Privv  Council. 

-Mr.  DEAKIN.— I  believe  that  the  High 
Cuurt  will  be  as  impartial  as  the  Privy 
C'ooncil. 
Mr.  HiGoras. — Will  it  be  more  so  ? 
)fr.  DEAKIN.— All  these  courts  are 
impartial.  A  justice  of  the  peace  is  im- 
partial to  the  extent  of  hi»  ability  and  con- 
science. 

Sir  Edward  Braddon.  —  Is  not  the 
.'lunorable  and  learned  member  questioning 
the  impartiality  of  the  States  Courts  1 

Mr.  DEAKIN.— No ;  but  I  question  the 
public  faith  in  their  impartiality  when  they 
i-ome  to  decide  questions   arising  between 
the  Coramonwealtj)  and  the  States,  or   be- 
tween the  States.    Take  the  difference  which 
has  arisen  in  Western  Australia   in    regard 
to  the    interpretation   of    its    Tariff,   and 
which  is  about  to  be  decided  by  the  courts 
there.     If  any  case  should  be  decided   by 
a   federal     tribunal,   that   is    one.      Then 
»ake    the  case    which    occurred    in    New 
South  Wales,  and   to  meet  which  we  passed 
Act  Xo.  21    of  1902,  temporarily  endowing 
the  States  Courts  with  federal  jurisdiction. 
We  passed  that  Act  with  great  reluctance, 
to  meet  a   temporary  emergency,  and   we 
have  no  particular  reason  to   be   satisfied 
with  the  result.     The  Act,  perhaps,  created 
a  l)ridge  necessary  to  carry  us  over,  but  the 
cii>«  to  provide  for  which  it  was  passed  is 
now  the  subject  of  an  appeal.     As  it  is  siib 
Ji'dirf,  J  shall  not  speak  of  it  further. 

ilr.  CoNROY. — Unless  the  States  Courts 
;iiv  given  jurisdiction,  claims  against  the 
Commonwealth  for  an  amount  of  only  £5 
will  have  to  be  prosecuted  in  the  High 
Cmrt. 

Mr.  DEAKIN.— Yes.  But  when  the 
honorable  and  learned  member  learns  how 
the  High  Court  is  to  work,  he  wDl  have 
no  alarm.  Take  the  latest  case  which  has 
uccurretl  in  Sydney,  tiiat  of  Goldring, 
which  I  do  not  propose  to  allude  to  at 
length,  because,  if  it  is  not  (tub  jiKiic 
now,  it  will  probably  be  so.  It  comes 
under  the  last  heading  to  which  I  re- 
ferred, being  one  of  those  cases  in  which  an 
■2qz 


,  officer  of  the  Commonwealth  is  being  sued.  In 
that  case  the  State  court  held  that  it  had  no 
{  jurisdiction  to  issue  a  mandamus  against  a 
federal  officer.    I  am  of  opinion  that  in  cases 
of  that  kind  the  proper  tribunal  is  Federal. 
I  I  have  now  given  honorable  members  two 
or  three  instances  of  recent  disputes  under 
j  each  head  of  the  proposed  exclusive  juris- 
!  diction  of  the  High  Court.     The  cases  I 
I  have  cited  will,  I  think,  -commend  them- 
selves as  those  which  can   be  dealt   with 
I  more    satisfactorily    by    a    Federal    High 
I  Court    than  by  tribunals  of    the   States. 
I  Some  honorable   members   have   indicated 
i  that  they  will  not' look  with  favorable  eyes 
'  upon  any  proposal  to  allow  or  to  encour- 
I  age  the  interpretation  of  the  Constitution 
by   the  courts.       They   would   rather   see 
!  Parliament  left  to  provide  for  amendments 
I  from  time  to  time  when  necessary.      But 
such   a  position  ignores   the    fact   that   a 
precise  and  reliable  interpretation,  which 
means   a   judicial    interpretation,   is  neces- 
sary   before    Parliament     can     tell    what 
amendment  is  needed.     Before  we  can  rely 
absolutely  on  our  reading  of  the  Constitu- 
tion it  must  have  been  submitted  to   the 
courts.     Little  satisfaction  would  be  gained 
by  asking  Parliament  to  amend    the   Con- 
stitution   if    we   could   be  told   by   those 
who  held  a  different  view  that  the  amend- 
ment  was    not    neces.sary,    because,    by    a 
proper  interpretation,  the  power  that  was 
sought  would  be  seen  to  be  already  there. 
I  What   we    need    before    endeavouring    to 
I  obtain  an  amendment  is  a  final  interpreta- 
1  tion.     Such  an  interpretation  would  come, 
as  a  rule,  under  section  74,  defining   the 
constitutional  powers  of  the  Commonwealth 
and  the  States  respectively,  or  of  the  States 
in   relation  to  each  other,  and   should  be 
obtained     from     an     Australian     tribunal 
whose  decision  would  be  absolutely  final. 
Mr.  TiiOMsoy. — What  about  the  cost  ? 
Mr.    DEAKIN. — I  am   coming  to  the 
question  of  cost,  but  first  it  was  neccs,sary 
to  explain  what  the  jurisdiction  of  the  High 
Court  will  be.    I  have  endeavoured  to  show 
how  much  will  be  taken  from  the  Supreme 
Courts  of  the  States  and  from  the  Privy 
Council.     I  have  indicated  the  provisions 
which    are    more   or    less  new,  and  have 
called  attention  to  certain  classes  of  cases 
which,  while  dealt  with  by  a  Federal  Judi- 
ciary with  particular  appropriateness,  would 
be  inappropriately  dealt  with  by  the  State 
courts.      I  have  alluded  to  the  importance, 
from    the    Parliamentary    stand-point,    of 
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'obtaining  interpretations  of  the  Constitu-  i 
tion  which  will  be  consistent.  If  we  rely 
upon  the  courts  of  the  six  States,  it  may 
happen  that  one  part  of  the  Constitution  will 
be  questioned  in  one  State,  another  part  in 
in  a  second  State,  another  part  in  a  third 
State,  and  so  we  shall  have  perhaps  six 
interpretations  by  courts  whose  experience  j 
in  dealing  with  federal  issues  will  depend 
upon  the  number  of  such  issues  arising 
within  the  States  in  which  they  have  juris- 
diction. There  will  Aot  be  such  a  body  of 
federal  ba.siness  in  each  State  as  will  sufiSce 
to  give  to  its  courts  that  breadth  of  ex- 
perience and  knowledge  'which  must  come 
to  a  body  of  men,  the  greater  part  of  whose 
time  will  be  taken  up  in  dealing  with 
federal  issues  arising  in  all  the  States.  Elach 
State  will  pour  into  the  Federal  Court  its 
flood  of  problems,  and  thus  the  Judges  of 
that  Court  will  become  practised  in  dealing 
with  federal  questions,  and  will  be  able  to 
deal  with  them  consistently.  Let  federal 
issues  come  from  what  State  they  may, 
and  impinge  upon  what  provision  of 
the  Constitution  they  may,  they  must 
all  come  to  the  High  Court,  whose  Judges 
will  be  able  to  lay  down  lines  of  consistent 
interpretation  which  will  establish  an 
authoritative  decision  upon  its  dubious 
passages.  For  that  purpose  alone  the  crea- 
tion of  a  High  Court  is  largely  justified. 
If  we  wish  to  see  all  their  scattered  strings 
drawn  together  and  twisted  into  a  rope  of 
interpretation  which  will  stand  any  strain, 
it  must  be  done  by  able  men  whose  energies 
are  speciallydevoted  to  that  end.  I  come  now 
very  close  to  the  question  of  cost.  Honor- 
able members  who  have  done  me  the  honour 
to  follow  me  so  far  will  hare  no  doubt  but 
that  the  Higk  Court  will  have  an  extensive 
jurisdiction,  which  will  be  taken  largely 
from  that  of  the  Supreme  Courts  of 
the  States.  It  will  relieve  them  of  work 
which  they  are  now  doing,  and  of  some  of  the 
work  which  they  did  before  federation  was 
established. 

Mr.  HiCGiNS. — That  is  very  questionable. 

Sir  Langdon  Bonython. — Will  the  result 
be  economy  in  the  'administration  of  the 
States  courts  '< 

Mr.  DEAKIN.— I  think  so. 

Sir  Lanc;don  Bonython. — How  ? 

Mr.  DEAKIN. — In  the  same  way  as 
economias  have  been  effected  in  other  de- 
partments affected  by  the  Constitution. 

Mr.  A.  McLean. — The  economy  effected 
by  the  proposed   arrangement  will  be  just 


about  the  same  as  the  economy  which  ha- 
been  effected  in  other  directions ! 

Mr.  DEAKIN.— When  the  jurisdiction 
which  has  been  conferred  upon  the  Stat»- 
courts  is  transferred  to  the  High  Court  th- 
Governments  of  the  States  will,  to  the  ex 
tent  which  they  think  necessary,  maki- 
curtailments  and  retrenchments. 

Mr.  G.  B.  Edwards. — They  should  <1< 
80  now,  but  they  do  not. 

Sir  Edward  Braddon.  —  The  Judi,'<-- 
cannot  be  retrenched. 

Mr.  DEAKIN.— Within  the  last  {*■« 
days  Victoria  has  lost  one  of  the  member*  <>t 
her  Supreme  Court  Bench,  and  the  Govei  ti 
ment  of  this  State  has  announced  that  it  i" 
not  intended  to  fill  the  vacancy.  In  every 
State  there  are  Judges  of  advanced  ypiii^ 
who  will  shortly  have  to  retire.  Tl«ere  i- 
therefore  an  opportunity  to  retrench,  not  i>T 
removing  Judges,  but  by  taking  advaotiu'r 
of  the  termination  of  the  services  of  tho^ ' 
who  retire. 

Sir  Edward  Braddon. —  These  retin- 
ments  are  often  long  deferred. 

Mr.  DEAKIN. — In  one  of  the  State-, 
two-thirds  of  the  Bench  are  expected  to  r*tirv 
within  the  next  twelve  months  or  two  year-. 
Honorable  members  keep  too  constantly  )•' 
fore  their  eyes  the  circumstances  of  :;.•• 
State  from  which  they  come.  If  they  cn-t 
their  eyes  over  the  whole  Commonweaitii 
they  will  see  abundant  opportunities — if  ti> 
increase  of  population  or  the  return  << 
prosperity  does  not  bring  more  work  to  th- 
Supreme  Courts  of  the  States — for  a  liber.i! 
reduction  in  the  expenditure  upon  tli''«.- 
courts. 

Sir  Langdon  Bonython.  —  Does  tU- 
Minister  suppose  that  in  the  case  to  which !  • 
has  just  referred  there  will  not  be  thn- 
Judges  in  the  future  ? 

Mr.  DEAKIN. — I   presume   that    th.n 
will  always  be  three,   but   I   do   not  kn<'^ 
that  the  State  concerned  may  not    take  .1 
vantage  of  the  example  set  by  the   Paj'.: 
ment  of  Victoria  a  few  years  ago  in  pa.-»i' . 
a   measure  altering    the  remuneration    •: 
future    Judges    because    of    the    chati.v 
circumstances     of     the     State,     and     t),- 
work    which    the   courts    were   attractin.* 
I  have  to  deal  with  this  subject  gently  at- 
delicately,    because   it  is   a   matter    whi  ■. 
affects    the    responsibilities  of  other  rejT' 
sentative  bodies.     It  is  not  for  me  to   tit 
tate  to  them  what  they  should  do.     Tl  '•> 
will  do   what   they   think   right  ;     Iwi    \: 
is  for  me  to  indicate  the  opportunities  th  ■* 
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will  be  open  to  them  if  they  choose  to  take 
them  when  work  that  is  now  being  done  by 
their  Sapreme  Courts  is  transferred  to  the 
High  Court.  If  the  whole  of  the  Federal 
business  which  will  undoubtedly  be  of 
Kreat  volume  before  very  long,  has  to  be 
performed  by  the  States  Courte,  the  States 
judiciaries  will  have  to  be  enlarged,  and 
the  increase  in  the  cost  of  legal  administra- 
tion in  all  the  States  may  easily  be  so 
great  that  it  will  exceed  the  amount  required 
for  the  High  Court.  I  am  reminded  that  the 
people  of  Australia  will  have  to  pay  in  either 
case.  That  is  perfectly  true,  but  the  argu- 
ment cuts  both  ways.  The  people  will  act 
wisely  if  they  pay  to  the  Federal  Judges 
the  money  which  they  would  otherwise  have 
to  pay  to  extra  Stat«  Judges.  I  know  that 
the  same  people  pay  the  money  in  either 
case. 

Mr.  Kennedy. — But  we  do  not  want  them 
to  pay  twice  over. 

Mr.  DEAKIN.— No.  But  when  it  is 
'<een  that  the  Federal  High  Court  is  the 
proper  body,  and  that  its  work  should  be 
lione  only  through  federal  channels,  the  way 
will  be  left  open  for  those  who  are  nharged 
with  the  local  administration  of  justice  to 
make  savings  if  they  choose.  The  people  of 
.Australia  are  now  insisting  upon  economy  in 
all  affairs  of  State,  and  properly  so,  too. 

Mr.  A.  McLban. — I  venture  to  say  that 
nineteen  out  of  every  twenty  of  the  citizens 
"I  the  Commonwealth  would  declare  them- 
^Ives  against  the  creation  of  the  High 
Court  on  the  ground  of  economy. 

Mr.  DE.\KIN.— I  am  confident  that 
they  would  not  do  apy  such  thing.  In  the 
liPiit  place,  provision  for  the  creation  of  the 
High  CoOrt  was  deliberately  placed  in 
the  Constitution,  and  in  some  cf  the  States 
that  provision  was  used  as  an  important 
argument  in  favour  of  entering  the  federal 
compact.  I  have  very  little  doubt  that 
many  persons  were  induced  to  cast  their 
votes  in  favour  of  adopting  the  Federal 
Constitution  because  of  the  reliance  they 
felt  in  the  national  tribunal  which  it  was 
proposed  to  appoint  to  deal  with  national 
•luestions.  I  believe,  further,  that  if  they 
were  now  appealed  to  upon  the  subject 
they  would  regard  the  proposal  to  ap- 
point the  High  Court  as  wise  and  judi- 
cious from  an  economical  standpoint. 
Here  let  me  saya  few  words  as  to  the  cost 
"i  the  High  Court.  Honorable  members, 
in  directing  their  criticism  to  the  expense 
involved,    have  taken  the  figures  which  I 


gave  last  year  without  paying  regard  to  the 
explanation  which  accompanied  them.  I 
shall  now  quote  for  the  first  time  from^ 
the  remarks  which  I  made  last  year  as 
to  the  estimated  cost  of  the  High  Court. 
After  going  into  considerable  detail  I 
said — 

Honorable  members  will  notice  that  we  put 
down  only  the  sum  of  £6,CK)0  per  year  to  provide 
for  ttU  its  officers,  say  £7,000,  including  the  .salary 
of  the  Crown  Solicitor. 

I  allowed  £1,000  for  the  salary  of  the 
Crown  Solicitor,  but  I  advertised  for 
applicants  for  the  position  at  a  salary  of 
£800,  and  hope  to  receive  the  nominations 
of  the  Public  Service  Commissioner  in  the 
course  of  a  day  or  two.  I  went  on  to 
say : — 

That,  added  to  the  £15,000  paid  as  salaries  to 
the  Judges,  after  allowing  for  their  travelling 
expense,  associates,  &c.,  will  bring  the  amount 
up  to  £30,000  as  a  maximum. 

Every  gentleman  who  has  done .  me  the 
honour  to  quote  my  remarks,  has  left  out  the 
words  *'  as  a  maximum." 

Mr.  A.  McLkan. — We  have  known  one 
maximum  of  £300,000  to  be  increased  to 
£700,000. 

Mr.  DEAKIN.— As  Rudyard  Kipling 
says — "That  is  another  story."  What  I  am 
pointing  out  is  that  my  estimate  of  £30,000 
was  given  as  n  maximum.  I  do  not  expect 
that  for  the  first  few  years  the  cost  of  the 
High  Court  will  nearly  approach  that  figure, 
but  as  the  result  of  some  experience 
make  a  point,  when  using  figures,  uf 
stating  the  case  against  myself.  I  named  a, 
sum  that  would  be  ample  for  several  years, 
but  have  already  pointed  out  that  while 
£30,000  provides  for  a  comparatively  full 
equipment  in  every  way,  the  actual  pro- 
posal of  tho  Government  is  to  take  advan- 
tage of  State  (ifhcials  and  local  judicial  ad- 
ministrations, to  utilize  the  State  buildings, 
and  to  avail  of  existing  legal  machinery  in 
every  possible  way.  As  a  consequence,  for 
the  first  two  or  three  years  at  all  events,  the 
cost  of  the  High  Court  will  not  much 
exceed  £20,000. 

Mr.  A.  McLean. — It  is  a  pity  the  Go- 
vernment do  not  propose  to  use  the  exist- 
ing Judges  as  well. 

Mr.  DEAKIN. — I  will  give  reasons  for 
not  following  that  course.  I  have  referred 
to  the  estimate  which  you,  Mr.  S{)oaker, 
laid  Ixjfore  the  Federal  Convention  at  Ade- 
laide, which  was  the  subject  of  many  con- 
flicts during  the  federal  campaign.     There 
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the  sum  set  down  for  the  cost  of  the  High 
Court,  excluding  the  Bankruptcy  and 
Patents  administration,  for  which  another 
■£12,000  is  provided,  is  £23,715. 

Mr.  A.  McLean. — That  was  for  three 
Judges,  and  now  it  is  proposed  to  appoint 
five. 

Mr.  DEAKIN.-I  beg  the  honerable 
member's  pardon.  That  estimate  was  for 
a  minimum  of  three  Judges. 

Mr.  CoNROY. — A  Bill  could  be  drawn  in 
such  a  way  that  the  expenses  of  the  pro- 
posed High  Court  would  not  exceed  that 
sum.  The  Bill  which  is  now  before  us  does 
not  meet  that  requirement. 

Mr.  DEAKIN.  —  I  am  now  confident 
that  we  shall  not  exceed  the  sum  named 
in  the  estimate  given  by  Mr.  Speaker.  If 
we  have  five  Judges  instead  of  three,  so 
much  more  economical  we  are  now  in  pro- 
viding for  their  necessities.  After  having 
carefully  considered  the  whole  of  the  sur- 
roundings, I  can  see  my  way  to  assure 
honorable  members  that  I  do  not  anticipate 
that  the  expenses  of  the  High  Court  will 
exceed  £23,715.  Having  said  so  much 
I  would  ask  honorable  members  what  they 
suppose  is  the  amount  spent  upon  the 
administration  of  justice  in  the  six  States 
of  the  Commonwealth.  It  totals  £1,750,000 
per  annum,  taking  into  account  all  branches 
of  that  administration. 

Mr.  A.  McLean. — That  is  surely  enough 
to  spend.  Why  add  the  expense  of  a  High 
Court  ? 

.  Mr.  DEAKIN.— But  when  I  am  told 
that  a  proposal  which  involves  £20,000  a 
year  is  the  height  of  extravagance,  by  what 
standard  am  I  to  measure  it — by  the  cost 
for  the  whole  of  Australia  or  by  the  cost 
for  a  single  State?  Even  little  Tasmania, 
which  spends  the  least  of  all  the  States 
upon  the  administration  of  justice,  devotes 
to  that  purpose  a  sum  little  less  than  that 
which  it  is  propo.sed  to  spend  upon  the 
judiciary  of  the  Commonwealth.  Reducing 
the  amount  which  I  have  mentioned  for  the 
whole  of  Australia  by  £1,000,000,  the 
amount  spent  upon  the  police,  there  is 
£750,000  left.  From  that  I  deduct  the 
cost  of  maintaining  the  gaols,  which  brings 
the  amount  down  to  £446,000  per  annum. 
After  also  deducting  the  cost  of  the 
minor  courts,  I  find  that  the  Supreme  Courts 
of  Australia  cost  £1 86,000  per  annum.  Now 
when  a  proposal  to  spend  £23,000  upon 
the  Federal  Judiciary  is  denounced  as  gross 


extravagance,  I  want  to  know  whether  the 
combined  States  sUndard  of  £186,(M'<* 
is  kept  in  view. 

Mr.  A.  McLean. — ^The  proposed  Federal 
expenditure  would  be  an  addition  to  that 
enormous  cost. 

Mr.  DEAKIN.— It  will  not.  £186,Cmm. 
is  now  spent  upon  the  exbting  Sofwemf 
Courts,  and  the  total  co8t  of  the  Federal 
Judiciary  will  not  exceed  £23,000  \»-v 
annum,  the  greater  p>ortion  of  which  soni 
could  certainly  be  saved  by  reducing  the 
expenditure  upon  the  States  courts. 

Mr.  O'Malley. — What  is  the  cost  of  tiir 
Victorian  Supreme  Court  % 

Mr.  DEAKIN.— The  expenditure  np>n 
the  Supreme  Courts  of  the  States  is  as  fol- 
lows : —  Victoria,  £43,000  per  annani  ; 
New  South  Wales,  £79,000  ;  QueenaUnu. 
£27,000;  Western  Australia,  £19,0O.'> . 
South  Australia,  £10,000 ;  and  TasmaniM. 
£8,000.  Included  in  the  Tasmanian  ex 
penditure,  to  which  I  referred  some  litt.- 
time  hetore,  is  the  cost  of  the  minor  court  > 
and  the  gaols,  the  total  being  £21,000.  <i> 
against  the  proposed  expenditure  of  £23,<  k.m  • 
upon  the  Feideral  Judiciary. 

Mr.  Joseph  Cook. — The  Minister  sai'i 
that  the  effect  of  establisliing  the  Hit:)i 
Court  would  be  to  relieve  the  Suprenif 
Courts  of  half  their  work. 

Mr.  DEAKIN, — I  did  not  say  any  smi. 
tiling.  I  did  not  say  that  the  Sapnuiie 
Courts  would  be  relieved  of  a  half  or  a 
quarter  or  any  other  proportion  of  theii 
work. 

Sir   Edward  Bbaddon. — The  Attomey 
General's   statement  with   regard   to   Ta» 
mania  includes  the  cost  of   the  gaulss  an<: 
that  does  not  afford  a  fair  comparison. 

Mr.  DEAKIN.— Tliat  is  included  in  xh<r 
cost  of  the  administration  of  justice.  I  di<i 
not  say  that  half  the  work  of  tlie  States 
Supreme  Courts  would  be  performed  by  th** 
High  Court,  but  that  half  the  wortc  of  tlK- 
High  Court  would  be  taken  froiu  tin- 
Supreme  Courts ;  Uiat  is  a  very  difierer.: 
matter.  There  are  many  matters  in  whicl 
the  High  Court  will  have  exclusive  juris4li..- 
tion  and  which  the  States  Courts  will  not  i  - 
able  to  touch,  but  much  of  the  buslnt*-'. 
which  is  now  transacted  in  the  State- 
Courts  could  be  brought  before  the  Hi-r 
Court.  The  volume  of  such  bu.siness  ■»!'.; 
depend  entirely  upon  the  extent  to  whii  !■ 
suitors  feel  that  they  can  repose  theu 
confidence  in  the  High  Court  and  cm 
rely  upon  it  to  serve  their  purpose*  ni».>ti- 
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effectively.  Of  course  there  will  be 
some  business  for  the  minor  courts  under 
the  Federal  jurisdiction ;  but  I  do 
not  wish  to  aJlude  to  that  now.  The 
question  at  present  is  whether,  with 
£186,000  spent  upon  the  States  Supreme 
Courts,  an  c^>portanitj'  is  not  presented  for 
economies  which  may  make  up  a  good  deal 
of  the  £23,000  required  to  meet  the  cost  of 
the  Federal  Judiciary.  Honorable  members 
will  see  that  a  very  small  percentage  of 
reduction  in  the  States  would  be  sufficient 
to  make  up  t^at  amount. 

Mr.  Wii^B. — That  would  be  robbing 
Peter  to  pay  Paul. 

Mr.  DEAKTN.— It  would  not  be  rob- 
bing any  one.  The  same  peof^  pay  in 
either  casie ;  but  if  they  pay  through 
the  new  channel  proposed,  they  will  have 
a  Federal  High  Court.  I  have  already 
given  reasons  why  the  Federal  tribunals 
will  be  better,  and  have  shown  how  the 
people  can,  with  great  advantage  and  pro- 
priety, meet  the  expense  of  the  Federal 
Judiciary  -without  having  to  iacur  any 
additioiul  outlay,  but  simply  by  savings. 
I  know  of  States  in  which  private  per- 
sons have  assured  me  that  if  the  resi- 
dents had  an  opportunity  of  appeaJing 
to  the  High  Court  of  Australia  a 
great  deal  of  business  would  be  taken  to 
that  tribunal.  They  are  States  in  which 
certain  professional  men  do  not  think  that 
the  present  Bench  is  as  of  high  a  standing 
as  it  might  be,  and  these  openly  declare 
that  if  the  High  Court  were  established,  a 
large  part  of  the  business  which'  is  now 
transacted  by  the  Supreme  Courts  would  be 
diverted  to  it. 

Mr.  A.  McLban. — ^They  say  that  tiiey  do 
not  know  who  will  constitute  it. 

Mr.  DEAXm.— It  will  be  constituted 
of  five  gentlemen  chosen 

Mr.  A.  McLean. — Not  by  competitive 
examination  or  by  any  test  ? 

Mr.  DEAKIN.— They  will  be  chosen  by 
the  best  tests  which  it  is  possible  to  apply, 
namely,  those  of  present  position  and 
professicmal  status.  Certainly  no  man  will 
he  appointed  to  it  who  has  not  served 
a  long  apprenticeship  in  the  public 
eye  either  on  the  Judicial  Bench  or 
at  the  bar.  Not  a  word  has  yet  passed 
in  Cabinet  in  regard  to  any  particular 
appointments,  but  if  the  honorable  member 
be  satisfied  with  the  selection  which  has 
been  made  by  the  States  Covemments  in 
the  post,   he  may   rest  content  that  the 


Commonwealth  Grovernment  will  do  its 
duty  none  the  less  well  in  choosing  its 
Judiciary.  The  Constitution  declares  that 
there  shall  be  at  least  three  Judges,  but 
there  may  be  more.  The  whole  difference, 
therefore,  between  myself  and  the  advo- 
cates of  economy,  is  as  to  whether  there 
should  be  three  Judges  or  five. 

Mr.  HiGCiNS. — If  we  establish  the  High 
Court,  it  will  be  necessary  to  have  five 
Judges,  and  the  tribunal  will,  therefore,  cost 
far  more  than  £30,000  annually. 

Mr.  DEAKIN. — I  agree  with  the  honor- 
able and  learned  member  that  we  must  have 
five  Judges,  but  have  my  doubts  as  to  the 
expenditure,  and  will  explain  why.  The 
Qovemment  have  decided  that  fiv«  Judges 
is  absolutely  the  smallest  number  with 
which  it  would  be  wise  to  launch  this  court, 
because  it  must  be  an  Australian  tribunal 
in  the  sense  that  its  members  must  visit 
every  State  in  the  Union.  For  this  purpase 
it  is  proposed  to  establish  a  district  register 
in  every  State  capital.  Our  intention  is  to 
take  advantage  dt  the  State  judicial  offices, 
and  of  their  machinery.  There  is  to  be  a  re- 
gister in  eveiy  State,  and  each  State  is  to  lie 
visited  by  a  Judge  of  the  High  Court. 

Sir  John  Quick. — How  often  ? 

Mr.  DEAKIN. — As  often  as  may  be 
necessary.  When  I  speak  of  a  Judge  visit- 
ing the  States,  perhaps  honorable  members 
would  like  to  refer  to  that  portion  of  the 
Bill  which  deals  with  this  question.  Clause 
1-1  says — 

The  jurisdiction  of  the  High  Court  may,  subj 
ject  to  the  provisions  of  this  Act,  be  exercised  \)y 
any  one  or  more  Justices  sitting  in  open  court. 

Clause  15  provides — 

Subject  to  the  provisions  of  this  Act,  and  to 
any  rules  of  court,  any  Justice  of  the  High  Court 
sitting  alone,  may  exercise  in  court,  or  in  the 
cufles  hereinafter  s)>ecified,  in  chambers,  all  or 
any  {Mirt  of  the  jurisdiction  of  the  High  Coutt. 

If  we  appoint  five  Judges  to  the  Federal 
Judiciary,  we  shall  be  able  to  provide  for 
judicial  visits  to  every  State  of  the  Union  at 
comparatively  short  intervals.  The  quorum 
needed  to  hear  ordinary  appeals  will  consist 
of  three  Judges.  These  can  be  engaged  in 
transacting  business  whilst  the  remaining 
two  are  visiting  the  different  States.  But 
when  appeals  come  from  the  States  Supreme 
Courts,  which  themselves  consist  of  at  lea.st 
three  Judges — sometimes,  indeed,  of  four  or 
five,  and  upon  special  occasions  of  six — we 
require  that  they  shall  be  heard  by  not  less 
than  four  Judges  of  the  High  Court,  and 
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that  the  concurrence  of  three  of  them  shall 
be  necessary  before  a  judgment  of  the 
Supreme  Court  of  any  State  can  be  re- 
versed. Honorable  members  will  see  that 
if  we  created  a  tribunal  consisting  only  of 
the  number  of  Judges  named  in  the  Con- 
stitution, they  would  require  to  be  travel: 
ling  the  whole  of  their  time  in  order  to 
deal  with  the  cases  coming  within  their 
jurisdiction  in  all  the  States.  Three  Judges 
would  constitute  an  inadequate  Court  to 
hear  appeals  from  the  States  Courts.  In  this 
connexion  I  would  point  out  that  the  quorum 
of  the  Judicial  Committee  of  the  Privy  Coun- 
cil consists  of  three  members,  but  most  cases 
of  appeal  are  heard  by  five  Judges,  and  very 
often  by  more.  If  the  High  Court  of  Aus- 
tralia is  to  fill  the  position  outlined  for  it 
under  the  Constitution,  it  must  be  an 
appeal  court  so  strong  that  in  going  to  it 
after  their  cases  have  been  heard  by  the 
Supreme  Courts  of  the  States,  people  will 
feel  that  they  are  going  to  an  appeiai  court 
of  a  higher  grade  than  is  at  present  to  be 
found  in  Australia. 

Mr.  HiGGiNS. — We  cannot  get  that. 

Mr.  DEAKIN.— I  think  we  can. 

Mr.  CoNHOy. — Shall  we  not  want  ten 
Judges  at  first  1 

Mr.  DEAKIN.— I  think  not.  I  have 
said  that  when  this  Court  is  equipped,  and 
in  full  swing  some  years  hence,  I  think  it 
will  cost  £30,000  a  year. 

Sir  Edward  Bbaddon. — It  will  have  no 
local  habitation  till  the  federal  capital  is 
established. 

Mr.  DEAKIN.— It  will  have  a  local 
habitation  under  the  Bill  until  the  capital 
has  been  built. 

Sir  Edward  Bhaddon. — What  will  that 
cost  ? 

Mr.  DEAKIN. — It  is  intended  that  we 
shall  use  either  the  States  Courts  or  any 
public  building  of  which  we  may  have  con- 
trol till  the  seat  of  government  is  removed 
to  the  federal  capital.  If  honorable  mem- 
bers reflect  upon  the  matter,  I  think  that 
very  few  will  hold  that  less  than  five  Judges 
are  adequate  to  constitute  the  High  Court. 
They  will  feel  that  five  Judges,  sitting 
together  if  necessary,  will  be  able  to  deal 
with  the  business  coming  before  them,  and 
that  the  decision  of  Australian  appeal  cases, 
instead  of  occupying  one  year  and  nine 
months,  as  they  sometimes  do  when  they 
are  taken  to  the  Privy  Council,  will  not 
absorb  more  than  six  months. 


Mr.  A.  McLsAif. — Litigants  will  tak(> 
their  cases  home  afterwards. 

Mr.  DEAKIN.— I  think  not.  If  a 
tribunal  were  in  existence  such  as  we  desire 
to  see  established,  very  few  litigants  against 
whom  an  adverse  decision  had  been  given 
would  be  bold  enough  to  proceed  further. 
When  the  Judicial  Committee  of  the  Priiy 
Council  is  satisfied  as  to  the  quality  of  the 
judgments  which  it  receives  from  Australia, 
it  will  be  very  slow  to  alter  them.  Already 
that  tribunal,  so  far  as  it  can,  upboldst  the 
decisions  of  the  States  Supreme  Courts. 
How  much  more  will  it  uphold  those  of  the 
Federal  Judiciary  1 

Mr.  McCay. — Does  the  Attorney-General 
include  New  Zealand  ? 

Mr.  DEAKIN. — Occasionally  there  arc- 
lapses,  I  admit.  The  High  Court  of  Canada 
has  been  well  supported  by  the  Judicial 
Committee  of  the  Privy  Council,  and  then' 
is  not  the  slightest  doubt  that  the  Aus- 
tralian tribunal  will  be  similarly  treattni. 
When  we  seek  to  appoint  five  Judges  to  the 
High  Court,  what  do  we  ask  ?  In  Victoria 
there  are  still  five  Judges,  notwithstanding 
that  this  State  has  just  parted  with  one 
high  judicial '  dignitary ;  in  Queensland 
there  are  five,  in  New  South  Wales  beveii, 
and  I  am  told  that  applications  bare  bet- n 
made  for  the  appointment  of  an  eighth.  I 
believe  that  the  establishment  of  the  Hii'ti 
Court  will  render  the  appointment  of  an 
eighth  Judge  in  New  South  Wales  unnea»- 
aary.  In  Western  Australia  there  are  four 
Judges.  Altogether  there  are  27  Supreme 
Court  Judges  in  the  Commonwealth.  If 
we  compare  the  proposed  strength  oi 
the  Federal  Court  with  that  of  the 
Supreme  Courts  of  the  States,  it  will  W 
admitted  that  five  is  not  an  extreme  nuraUT 
of  Judges  to  appoint,  and  when  such  a 
court  is  in  existence,  the  number  of  Statt-« 
Supreme  Court  Judges  will  be  open  to  »u<ii 
a  reduction  as  the  States  Parliaments  may 
think  fit  to  eilect.  I  find  that  I  ha\f 
already  occupied  more  than  double  the  tinx' 
I  had  intended  to  take  up.  I  had  propirse<i 
to  direct  attention  to  what  is  a  veiy  im- 
portant part  of  the  Bill,  namely,  thf 
provisions  from  clause  42  onward,  relating' 
to  the  removal  of  causes  from  the  State 
courts  to  the  High  Court.  Honorable 
members  will  realize  that  the  power  <>f 
vesting  the  States  Courts  with  federal  juri-i- 
diction  has  been  taken  full  advantage  nf. 
Almostthewholenvngeof  federal  jurisdiction 
has  been  intrusted  to  the  States  Court.-  &■< 
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courts  of  first  instance,  in  ottler  that  those 
who  do  not  desire  to  wait  for  the  visit  of  a 
High  Coart  Judge  may  find  in  their  own 
Supreme  Courts  a  means  for  taking  neces- 
sary action  in  any  suit  in  which  they  may 
be  concerned.  But  we  require  that  all  such 
cases  shall  be  subject  to  appeal  to  the  High 
Court.  We  utilize  the  States  courts  to  the 
full,  but,  because  I  have  been  arguing  that 
certain  federal  jurisdiction  cannot  properly 
be  delegated  to  the  Supreme  Courts  of  the 
States,  honorable  members  must  not  assume 
that  we  are  depriving  them  of  jurisdiction. 
On  the  contrary,  we  are  investing  them 
with  the  whole  range  of  federal  jurisdic- 
tion, subject  to  an  appeal  to  the  High 
Court.  I  trust  that  honorable  members  will 
not  look  at  this  measure  too  much  from  the 
stand-point  of  their  respective  States. 
Some  of  the  States  have  very  strong 
benches,  with  which  the  people  are  satisfied, 
and  to  which  they  are  content  to  intrust  their 
suits.  But  it  should  be  remembered  that 
there  are  six  different  States,  and  that  the 
same  conditions  do  not  obtain  in  all.  If 
there  is  comparatively  little  work  in  some 
of  the  States,  there  will  be  a  good  deal  in 
others,  where  there  is  less  confidence  in  the 
judiciary.  I  therefore  ask  honorable  mem- 
bers not  to  criticise  the  Bill  in  a  parochial 
spirit.  The  power  of  removal  is  provided 
f*r  in  this  measure.  Under  clause  45,  any 
cause  involving  a  matter  of  federal  juris- 
'iiction,  may  at  any  stage  of  the  proceedings 
be  removed  from  the  States  Court  into  the 
High  Court.  Clause  42  deals  with  the 
removal  of  causes  as  of  right.  It  pro- 
vides— 

Any  suit  involving  a  matter  of  federal  "jiiris- 
iliction  which  is  at  any  time  pending  in  the 
Supreme  Court  of  a  State  may,  subject  to  the 
provisions  next  hereinafter  contained,  be  removed 
*>y  any  defendant  therein  to  the  High  Court  us  a 
right  in  manner  prescribed.  Provided  that  the 
removal  may  not  be  mtide — 

(a)  By  a  defendant  who  is  a  resident  of  the 
State  in  which  the  suit  was  brought,  if  tho  only 
(.Tound  of  original  jurisdiction  of  the  High  Court 
in  the  suit  is  that  it  is  a  matter  of  admiralty  or 
maritime  jarisdiction,  or  that  it  is  a  suit  betvi'een 
rwidents  of  different  States  or  between  a  State 
and  a  resident  of  another  State. 

In  all  these  cases  the  removal  may  not  be 
made  because  the  suit  is  being  brought  in 
the  State  in  which  the  defendant  himself 
resides.  Underlying  that  provision  is  a 
desire  to  prevent  ordinary  and  simple  debt- 
collecting  cases  or  matters  of  marine 
urgency  from  being  removed  to  the  High 
Court  when  the  only  object  in  so  transferring 


j  them  would  be  to  cause  delay.     Under  para- 
graph (6)  they  may  not  be  removed — 

By  any  defendent  if  the  suit,  not  being  a 
matter  of  admiralty  or  maritime  jurisdiction, 
relates  to  the  possession  or  administration  of 
property  real  or  personal  which  is  locally  situated 
within  the  State,  or  relates  to  the  granting  of 
administration  of  the  projierty  of  a  deceased 
person. 

Sir  Langdon  Bonython. — But,  as  a  rule, 
will  not  increased  expenditure  prevent  their 
removal  ? 

Mr.  DEAKIN. — I  am  not  able  to  under- 
stand why  the  honorable  member  for  South 
Australia  assumes  that  there  will  be  in- 
creased expenditure  in  cases  coming  before 
the  High  Court,  as  distinct  from  those 
coming  before  tiie  States  Supreme  Courts. 
I  take  it  that  the  scale  of  fees  would  be  the 
same. 

Mr.  HiGGiNS. — There  would  be  an  increased 
expenditure  if  we  had  to  pay  fees  both  to 
the  States  Supreme  Courts  and  to  the  High 
Court. 

Mr.  DEAKIN.— It  might  be  so  in  that 
case. 

Mr.  HiGOiNS. — If  there  is  a  removal  it 
I  must  mean  more  expense. 

Mr.  DEAKIN. — It  might  not  mean  more 
expense.  By  taking  their  cases  to  the  High 
Court,  instead  of  to  the  Supreme  Courts, 
litigants  remove  the  risk  of  an  appeal  being 
necessary.  If  they  chose  first  to  go  to  the 
Supreme  Courts  of  the  States,  and  subse- 
quently to  the  High  Court,  the  expense 
would  be  greater  than  if  they  took  their 
cases  to  the  High  Court  in  the  fii*st  instance. 
But  any  expense  directly  involved  in  the 
removal  of  causes  would  be  relatively  small. 

Mr.  Glynn.  —  The  main  expenses  in 
matters  of  original  jurisdiction  are  those 
relating  to  witnesses. 

Mr.  DEAKIN. — But  as  every  capital  is 
to  be  visited  by  a  Judge  of  the  High  Court 
there  can  be  no  greater  expense  in  bringing 
a  witness  before  him  than  there  would  be  in 
bringing  him  before  the  States  Court. 

Mr.  Glynn. — There  will  not  be  much  use, 
in  that  case,  in  having  a  High  Court. 

Mr.  DEAKIN. — It  appears  to  me  that  it 
will  be  of  great  use.  While  the  State 
courts  can  be  utilized  to  the  full,  this  power 
of  removal  provides  a  safeguard.  If  a  liti- 
gant is  satisfied,  there  will  be  no  removal ; 
but  if  either  party  is  dissatisfied  except  in 
the  cases  named,  there  will  always  be  an 
opportunity   of   removing   the  case  to  the 
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High  Court.  I  pass  hastily  from  this  sub- 
ject to  deal  with  the  alternative  proposal, 
which  I  really  should  have  reached  long 
before.  There  are  many  other  points,  but 
leaving  them  untouched,  let  me  thus  briefly 
dismiss  the  proposal  that  there  should  be 
no  High  Court ;  that  we  should  trust  to  the 
Supreme  Courts  of  the  States  as  they  are, 
and  to  the  final  appeal  from  them  to  the 
Privy  Council. 

Mr.  HiuGiNS. — Only  for  some  years  to 
come. 

Mr.  DEAKIN.— I  understand  that.  But 
there  is  another  alternative.  It  is  that 
we  should  have  a  High  Court  in  name — 
not  a  Higli  Court  such  as  is  shaped  in  the 
Constitution,  but  one  constituted  by  taking 
its  members  from  the  Benches  of  the  different 
States.  Some  have  said  that  the  court 
should  consist  of  the  Chief  Justices  of  the 
various  States,  while  others  have  said, 
"Choose  your  Judges  from  the  States 
Benches.  "  We  should  thus  create  a  High 
Court  of  a  certain  number  of  State  Judges 
sitting  together  from  time  to  time. 

Sir  Edward  Bkaddon. — That  is  implied 
in  the  Constitution. 

Mr.  DEAKIN. — In  my  opinion,  it  is  not 
only  not  implied,  but  presumptively  for- 
bidden. The  Constitution  says  that  the 
judicial  power  of  the  Commonwealth  shall 
be  vested  in  certain  court.s,  and  may  be 
vested  in  others;  but  it  goes  on  to  say  that 
the  Justices  of  the  High  Court  shall  be 
appointed  by  the  Governor  -  General  in 
Council.  Would  these  various  Judges  be 
appointed  by  him  t  There  would  be  no 
great  difficulty  in  doing  so ;  but,  having 
been  appointed,  their  positions  would  be 
permanent,  until  proved  misbehaviour  or 
incapacity.  This  High  Court  is  not  one 
that  we  can  have  to-day,  and  get  rid  of 
next  year,  or  whenever  occasion  arises. 
Commit  yourself  to  this  once,  and  you 
commit  yourself  to  it  indefinitely,  because 
the  Constitution  provides  that  our  Judges 
shall  not  be  removed  except  on  an  address 
from  both  Houses  of  the  Parliament 
praying  for  such  removal  on  the  ground  of 
proved  misbehaviour  or  incapacity.  If  we 
are  going  to  create  a  High  Court  consisting 
of  Judges  who  are  to  act  for  and  serve  as 
Judges  of  the  High  Court  under  this 
Constitution,  they  must  be  appointed  in 
this  way  and  upon  these  terms.  They 
must  be  appointed  by  the  Governor-General 
in  CouncU ;  they  will  not  be  subject  to 
removal   except   on    an    address    by    both 


I  Houses  of   the  Parliament,  and   their  re- 
muneration   must   be   such  as  thia  H<>u<<> 
!  directs. 

I  Sir  Edward  Bbadoon. — Bat  we  may 
,  have  such  other  federal  courts  as  tbr 
I  Parliament  creates. 

I  Mr.  DEAKIN.— That  provision  in  tlr 
I  Constitution  does  not  refer  to  a  Hi;:!, 
Court.  Of  course  I  am  not  explainii'.- 
I  this  matter  to  my  right  honorable  frienii. 
He  has  foreseen  the  consequences  of  hi" 
I  proposal. 

i      Mr.  Glykn. — They  could  be  easily  ovm- 

j  come  if  we  wished  to  carry  it  out. 

I      Mr.    DEAKIN.— I   do   not   know  huw 

I  they  would  be  overcome.     Does  my  hom-r- 

I  able  and  learned  friend  propose  to  ask  tbr 

:  Judges  to  place  their  resignations  in  tli«- 

hands  of  the  GoTemment  before  they  an- 

i  appointed,  so  that  their  services  may  at  any 

I  time  be  dispensed  with  1     Or  does  he  pn>- 

I  pose  that  we  shall  be  bound  to  the  Jud::t^ 

for  the  terms  of  their  natural  lives,  except 

in  the  case  of  proved  misbehaviour  and  iii- 

capacity '? 

Mr.  Gltsn. — There  would  not  be  much 
inconvenience  if  we  did  that. 

Mr.  DEAKIN.— In  which  course  I 
Mr.  Glynn. — In  any  course. 
Mr.   DEAKIN.  — *I  contend   that  any 
temporary  appointment  is  prohibited  by  tht- 
Constitution,  and  contrary  to  every  judicu. 
principle. 

Mr.  CoNROY. — But  the  honorable  an.i 
learned  gentleman  proposes  in  his  own  Bil 
to  make  temporary  appointments. 

Mr.  DEAKIN.— No.  I  have  alteit^i 
that  clause  to  get  rid  of  the  very  objecti<T 
to  which  the  honorable  and  learned  mtii. 
her  refers. 

Mr.  CoNROY. — I  see  that  the  honorah' 
and  learned  gentleman  has  done  so. 

Mr.  DEAKIN.— What  I  am  pointing 
out  to  the  House  is  that  in  my  opinion  thi< 
alternative  proposal  would  not  result  in  tfi< 
creation  of  the  High  Court  intended  i>y 
the  Constitution — the  High  Court  wbich  i- 
to  be  the  third  power  of  the  Con.«ititutii>^ 
In  the  first  place  it  implies  a  breach  of  tr.- 
Constitution. 

Sir  Edward  Braddok. — Not  a  breach  >.: 
the  Constitution. 

Mr.  DEAKIN.— Yes.  In  the  next  pi*'- 
it  would  make  fulfilment  of  the  requirement- 
of  section  72  of  the  Constitution  extremtlv 
difficult.  If  we  committed  ourselves  to  su<  . 
a  court  it  would  be  no  temporary  commit 
ment,  but  a  commitment  once  and  for  aL 
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Then  how  are  we  to  choose  the  Judges  to 
cuDstdtnte  that  court?  Are  we  to  draM' 
them  from  the  Chief  Justices  of  the  States 
Courts  I  If  so,  we  shall  commit  the  choice 
of  the  Judges  to  the  States  and  not  to  the 
Federal  Government  1  Are  we  to  say  that 
the  Judges  shall  he  picked  out  ]  That  would 
be  either  a  matter  of  choice  or  of  chance. 
Choice  is  invidious  and  chance  is  dangerous. 
Who  is  to  select  the  various  Judges  from 
the  States  Courts  ?  That  is  a  critical 
question.  It  must  be  obvious  to  hon- 
orable members  that  if  we  are  to  have 
such  a  Court  all  that  I  have  been  say- 
ing,.either  as  to  the  extent  of  the  jurisdic- 
tion, the  powers,  or  the  influence  of  the 
High  Court,  might  as  well  have  been  left 
unsaid. 

Mr.  A.  McLean. — If  it  were  once 
effected  the  whole  question  would  drop  very 
quickly. 

Mr.  DEAKIN.— I  think  not.  That 
might  be  the  State  view  of  the  matter.  It 
would  suit  the  State  judiciaries  admirably, 
because  there  would  be  no  reduction.  There 
would  be  an  increase  in  business,  an 
increase  in  the  number  of  Judges  in 
!>ome  of  the  States,  and  an  increase  of  ex- 
pense. That  would  be  the  only  effect.  If 
we  took  Judges  from  the  State  benches  ;  if 
we  took  a  Judge,  for  instance,  from  the 
bench  of  New  South  Wales  where,  it 
is  said,  there  is  sufficient  litigation  to 
justify  the  appointment  of  an  additional 
Juflge,  we  should  be  asked  to  pay — and  it 
would  be  a  proper  obligation — the  cost  of 
that  Judge.  At  all  events  we  should  be 
asked  to  pay  the  cost  of  the  Judge  who 
took  the  place  of  the  Chief  Justice  or  other 
meinher  of  the  bench  whom  we  called  away 
to  attend  to  federal  work.  Would  it  be 
satisfactory  that  the  Federationshould  pay  the 
Judges  of  the  States  in  order  that  they 
might  attend  to  federal  work  from  time  to 
time  instead  of  paying  for  Federal  Judges, 
who  would  form  the  tribunal  contemplated 
by  the  Constitution  ]  Ai-e  i»e  to  depend  on 
the  convenience  of  the  States  as  to  when 
these  Judges  can  be  spared? 

Mr.  EwiNG. — Would  they  be  able  to 
spare  them  { 

Mr.  DEAKIN.— Would  they  be  spared 
to  attend  at  any  time  to  federal  busi- 
ness ?  In  point  of  fact,  would  not  the 
only  sittings  which  this  kind  of  court  would 
hold  be  subject  to  the  convenience  of  the 
States  Courts,  the  States  Judges,  and  the 
business  of  the  States  ?     After  the  State 


business  had  been  dealt  with  and  the  State 
courts  satisfied,  the  leisure  time  of  the  Judges 
or  some  of  them  might  be  given  to  the  re- 
quirements of  the  Federal  court.  No  such 
body  as  that  would  draw  any  number  of 
appeals  from  the  State  courts.  Probably  no 
such  body  as  that  would  command  the  confi- 
dence of  the  Privy  Council  or  of  the  public  to 
a  greater  extent  than  the  judgments  of  the 
Supreme  Courts  do  now,  because  these 
particular  Judges  would  not  be  chosen  by 
any  one  responsible  for  the  choice  of  those 
best  qualified  for  the  particular  class  of  work 
required  of  tb«n  by  the  Commonwealth. 
In  the  various  courts  of  the  States  there 
are  men  who  are  practically  specialists  in 
particular  directions.  Some  of  them  are 
specialists  whose  knowledge  might  be  called 
into  account  so  far  as  the  High  Court 
was  a  court  of  appeal  from  States  business, 
but  which  would  be  wholly  inapplicable  in 
regard  to  the  difficult  and  bulky  matters  of 
federal  jurisdiction. 

Mr.  Gltnn. — Would  not  that  difficulty 
— the  diversity  of  legislation — arise  in  re- 
gard to  the  High  Court  as  proposed  by  the 
Gk)vemment  1 

Mr.  UEAKIN.— But  nearly  every  State 
can  be  represented  on  the  High  Court 
Bench,  as  proposed  in  this  Bill.  We  have 
six  States,  and  five  Judges  are  to  be  ap- 
pointed so  that  four  or  five  States  can  be 
represented. 

Mr.  Henry  Willis. — That  is  the  way  in 
which  the  Government  expect  to  make  the 
choice. 

Mr.  DEAKIN.— Yes.  Each  of  these 
men  will  como  over  not  only  as  a  federalist 
but  as  one  pos.sessing  a  knowledge  of  the 
laws  of  his  own  State,  to  assist  the  court  in 
coming  t<>  a  decision  in  regard  to  those 
laws. 

Mr.  CoxHov. — Why  a  federalist  ?  Is  not 
the  only  consideration  to  be  the  question  of 
fitness  f  Is  not  a  good  Judge  a  good 
federalist  \ 

Mr.  DEAKIN.— He  may  be.  I  do  not 
know  what  Mar-shall's  chief  qualifications 
were  in  other  directions  ;  they  may  have 
been  excellent,  but  they  were  quite  sufti- 
cient  in  his  federal  jurisdiction  to  enable 
him  to  make  an  imperishable  name  by  his 
judgments.  And  so  of  the  men  to  l)e  ap- 
pointed to  our  High  Court.  Some  of  them 
may  be  excellent  in  other  directions,  but  we 
hope  to  find  certain  of  them  with  a  special 
aptitude  for  dealing  with  and  interpreting 
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the  problems  afforded  by  the  totally  new 
conditions  of  federated  Austraha. 

Mr.  Henry  Willis.— What  if  the  Go- 
vernment should  find  two  Marshalls  in  the 
one  State  "i 

Mr.  DEAKIN. — In  that  event  we  shall 
break  our  rule.  I  shall  be  glad  to  be 
advised  of  their  existence.  I  know  that 
in  speaking  of  this  federal  interpreta- 
tion I  expose  myself  to  the  sarcasm 
of  the  honorable  and  learned  member  for 
Northern  Melbourne,  who  told  us  with  per- 
fect truthfulness  the  other  evening  that 
there  was  no  mystery  about  the  Constitu- 
tion, that  it  was  "only  a  law."  But  the 
Bill  of  Rights  was  only  a  law.  The  Reform 
Bill  of  1832  was  only  a  law.  Every  charter 
of  liberty  to  Great  Britain  is  only  a  law. 
The  Constitution  of  the  United  States, 
and  the  Constitution  of  Canada,  too,  are 
only  laws.  But  by  calling  either  "  oaly  a 
law,"  do  we  deny  the  fact  that  they  operate 
over  an  enormous  area,  and  that  they 
impinge  on  an  immense  complexity  of 
National,  State,  and  local  interests? 

Mr.  A.  McLean. — Does  the  fact  that  a 
man  is  called  a  federalist  make  him  any  the 
more  competent  ? 

Mr.  DEAKIN.— No,  but  if  he  is  a 
federalist  he  should  be  more  competent  to 
interpret  the  Constitution.  It  is  not  the 
mere  name  of  federalist  that  makes  him 
competent  or  endows  him  with  the  necessary 
(jualifications.  We  can  point  to  particular 
members  of  the  United  States  judiciary 
who  have  made  names  for  themselves  by 
exhibiting  their  particular  federalist  com- 
petency in  the  construction  of  their  Constitu- 
tion. Other  names  remain  besides  these, 
names  that  are  great,  it  is  true,  but  of  men 
who  were  without  that  special  qualification 
for  the  intei-pretation  of  the  Constitution. 
It  is  equally  true  to  say  that  all  the  liber- 
ties and  privileges  we  have,  or  which  the 
people  of  the  mother  country  enjoy,  r&st  only 
upon  laws,  and  that  a  law  might  take  them 
away  to-morrow.  When,  therefore,  we  see 
that  the  Federal  Constitution  is  of  peculiar 
complexity — that  it  is  drawn  in  such 
jjeneral  terms,  and  involves  such  an  enor- 
mous area  that  it  requires  special  wisdom  in 
its  interpretation  in  oi-der  that  its  inter- 
pretation may  be  effective ;  when  we  see 
that  we  shall  be  bound  by  that  interpreta- 
tion, my  honorable  friend  will  admit  that 
the  Federal  Bench,  from  the  mere  fact  that 
its  Judges  are  to  be  composed  of  men  of 
continuous  fe<icral  experience — men  who  are 


constantly  dealing  with  the  Constitution 
from  some  point  of  view,  and  constantly 
harmonizing  the  sections  of  it  which  aie 
brought  before  them — will  have  a  gen«'rai 
fitness  for  dealing  with  these  matters  whirli 
no  ordinary  court  could  possess. 

Mr.  HiGGiNS. — What  the  honorable  ai.l 
learned  member  evidently  wants  is  a  partial 
bench. 

Mr.  DEAKIN. — No  such  suggestion  l.d> 
been  made  by  me.  The  fefleral  bench  tx*- 
cause  it  is  federal  will  be  impartial  in  dial- 
ing with  every  State  and  every  intert'>t  in 
the  community.  It  will  represent  them  ali. 
Even  as  regards  the  Commonwealth,  it  «i;i 
not  have  an  overwhelming  interest.  Om- 
interest  may  be  balanced  against  anutlu-r 
interest;  the  interest  of  one  Stat*'  pittcl 
against  that  of  another  State,  or  some  \<nn 
of  a  State,  while  the  court  will  also  have  t.i 
deal  with  matters  in  which  the  inter»-i- 
of  some  class  of  the  community  is  measuml 
against  those  of  another  class.  It  is  im- 
possible to  imagine  a  conflict  between  .^tate 
and  federal  duty  in  the  matters  which  v  i!i 
be  brought  before  the  High  Court.  Tin- 
whole  trend  of  my  argument  has  been  to 
show  that  the  federal  bench  will  !»■ 
lifted  above  local  considerations,  and  th<i: 
it  will  give  to  every  State  and  inter^^t 
that  consideration  which  is  its  due.  I  haif 
only  one  more  point  under  this  heading  :•> 
which  I  desire  to  refer.  I  allude  to  *.!:•• 
salaries  of  the  Judges,  which,  perhaps,  tan 
best  be  discussed  in  committee.  The  t'"'".il 
sum  proposed  to  be  set  apart  for  pajm> :.: 
of  the  five  Judges  is  £15,!>00  per  annum, 
not  taking  into  account  any  reduction  tlia' 
might  be  made  in  the  expenditure  of  tii-- 
States  courts  in  consequence  of  the  «"rk 
taken  off  them  by  the  creation  of  thi.s  court. 
New  South  Wales  at  present  pays  the  Juii.'-^ 
of  its  Supreme  Court  £19,100  a  year  ;  Vu-- 
toria,  even  on  its  reduced  scale,  £15,Dt"'» 
year;  Queensland,  .11 1,500  a  year;  Westeta 
Australia,  £7,100  a  year  ;  South  AustralLi, 
£5,400  a  year;  and  Tasmania,  £3,iK'<.i  i 
year.. 

Mr.  WiLKs. — But  those  courts  work  V.i 
the  year  round. 

Mr.  DEAKIN.— The  High  Court  »i!! 
have  to  work  all  the  year  round.  All  !!.•• 
States  will  have  to  be  visited.  The  inttr- 
jection  made  a  few  minutes  ago  by  an 
honorable  and  learned  member  wa.s  tW. 
the  Judges  would  not  be  able  to  umitr- 
take  all   the   work.      They   will  certainij 
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have  a  full  year's  work  in  visiting  all  the 
States,  and  transacting  the  business  in 
their  original  and  appellate  jurisdiction. 

Sir  Edward  Bkaddon. — They  will  not 
visit  the  different  States  unless  they  have 
work  there  to  do  1 

Mr.  DEAKIN.— No. 

Sir  Edward  Braddon. — And  they  will 
have  little  work  to  do. 

3Ir.  DEAKIN. — In  my  opinion  they 
will  have  work  to  do  in  every  State,  and  in 
K)mc  of  the  less  populous  Stat«s  more 
work,  relatively  speaking,  than  in  the  more 
populous  States,  because  of  the  greater 
.strength  of  the  Federal  Bench.  I  know 
that  I  shall  have  offered  to  me  a  few 
comparisons,  which  I  venture  to  anticipate. 
In  the  United  States  the  salary  of  the  Chief 
Justice  of  the  Supreme  Court  is  2,100, 
and  of  the  other  Judges  £2,000 — and  it  is 
only  an  appellate  court  practically  without 
original  jurisdiction.  Tliose  were  the  sums 
fixed  in  1787,  when  a  very  different  state  of 
affairs  obtained.  But  it  has  only  been  main- 
tained by  the  practice  of  taking  wealthy  men, 
who  at  the  bar  had  accumulated  sufficient 
means  to  enable  them-selves  to  live  at  Wash- 
ington. Only  at  the  end  of  the  session  just 
closed,  in  consequence  of  a  strong  party  fight, 
a  measure  was  thrown  out  which  sought 
to  raise  the  salaries  of  these  Judges  to 
alx)ut  £3,000  a  year.  What  American 
opinion  is  of  the  salaries  of  Judges 
is  shown  by  this  fact :  that  in  the  State 
of  New  York,  where  modern  conditions 
prevail,  there  are  34  Judges  now — drawing 
a  .salary  of  £3,500 — as  much  as  we  propose 
for  the  Chief  Justice  of  Au.stralia.  People 
compare  Australia  with  America,  but  they 
are  comparing  salaries  which  were  fixed  more 
than  a  century  ago,  under  circumstances 
absolutely  different,  and  which  legislators 
have  been  seeking  to  alter  time  and  again. 
They  do  not  compare  Australia  with  New 
York  State. 

Mr.  O'Mallky. — One  tenure  is  for  life, 
while  the  other  is  for  only  five  years. 

Mr.  DEAKIN.— In  New  York  they  are 
actually  paying  34  Judges  as  high  a  salary 
as  we  propose  to  pay  to  our  Chief  Justice. 

Mr.  McCay. — How  are  those  Judges 
chosen  ? 

•Mr.  DEAKIN.— In  New  York  some 
Judges  are  elected.  I  notice  that  when  I  talk 
of  salaries,  I  am  asked  how  the  Judges  arc 
appointed,  and  when  I  talk  of  their  appoint- 
ments then  I  am  asked  what  about  their 


salaries.  However  they  are  appointed,  it 
shows  that  the  scale  of  salary  for  the 
Judges  of  the  chief  court  of  the  United 
States  is  not  the  scale  of  salary  which  is 
adopted  in  America  to-day.  The  States 
are  setting  it  aside,  and  in  the  session  just 
closed  thb  Congress  was  asked  to  set  it 
aside. 

Mr.  WiLKS. — Will  the  salary  of  our 
Chief  Justice  carry  a  pension  1 

Mr.  DEAKIN. — We  propose  to  give  a 
pension  on  a  fixed  scale  with  which  the 
House  will  deal.  Again,  take  Scotland  and 
Ireland.  The  population  of  Ireland  is 
4,500,000,  not  three  quarters  of  a  million 
more  than  the  population  of  Australia.  The 
Lord  Chancellor  gets  £8,000  a  year,  the 
Master  of  the  Rolls  £4,000  a  year,  the  Vice- 
Chancellor  £4,000  a  year,  while  even  a  land 
Judge  gets  £3,500  a  year. 

Mr.  McCav. — That  is  why  it  is  called  a 
most  distressed  country. 

'Sir.  DEAKIN.— On  the  King's  Bench 
the  Lord  Chief  Justice  gets  £5,0C0  a  year, 
the  Chief  Baron  £4,0.00  a  year,  and  all  the 
other  Judges  £3,500  a  year. 

Sir  Lanodon  Bonythoit. — Were  not  these 
salaries  fixed  when  the  population  wa.4  much 
larger  than  it  now  is  1 

Mr.  DEAKIN.— I  do  not  know,  but  what 
about  Scotland.  That  is  not  a  most  dis- 
tressed country.  It  looks  after  its  expendi- 
ture most  carefully,  and  its  population  is 
nearly  similar  to  our  own.  They  pay  the 
Lord  President  £5,000  a  year,  the  Lord 
Justice  Clerk  £4,000  a  year,  and  the  other 
Judges  £3,600  a  year. 

Mr.  McDonald. — I  think  the  honorable 
and  learned  gentleman  is  in  error  about  the 
population. 

Mr.  DEAKIN.— The  last  return  showed 
that  the  population  was  a  little  over 
4,000,000. 

Mr.  A.  McLean.  —  Who  appoints  the 
Judges  in  Scotland  and  Ireland  ! 

Mr.  DEAKIN.— The  Crown. 

Mr.  A.  McLkan. — The  Crown  is  not  a 
Scotchman  or  an  Irishman. 

Mr.  DEAKIN. — The  Crown  represents 
Scotchmen  and  Irishmen. 

Mr.  CoNROY, — We  could  not  give  less  to " 
our  Judges  than  the  States  are  giving  to 
their  Judges. 

Mr.  DEAKIN. —  In  Australia  three 
States  pay  £3,500  a  year  to  their  Chief 
Justices. 

Mr.  Tudor. — What  are  the  salaries  in 
Canada  ? 
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Mr.  DEAKIN.— In  Canada  they  pay 
£1,650  to  the  Chief  Justice,  and  £1,450  to 
the  Associate  Judges ;  but  eTery  profeasiou 
and  calling  there  has  a  scale  different  from 
the  English  scale,  and  different  from  our 
own  scale. 

Mr.  HiGGiss. — It  is  merely  an'  appellate 
court,  and  it  sits  only  three  times  a  year 
as  a  full  court. 

Mr.  DEAKIN.— In  Victoria,  the  chief 
railway  commissioner  is  paid  £3,500  a 
year,  and  he  has  two  associate  commis- 
sioners at  high  salaries.  I  take  it  that 
the  Chief  Justice  of  the  Commonwealth 
will  do  work  not  less  important  than 
that  of  managing  the  Victorian  railways, 
great  as  they  are.  However,  I  hope  that 
honorable  members  will  share  with  me  I 
the  responsibility  of  liaving  detained  them 
so  long  in  the  endeavour  to  answer  the 
queries  which  they  have  put  to  me. 

Mr.  O'Malley. — How  about  the  writ  of 
habeas  corpus  1 

Mr.  DEAKIN. — There  will  be  pro%'i8ion 
for  that.  I  put  once  more  the  consideration 
with  which  I  opened  my  speech — that  we 
are  called  upon  by  the  Constitution  in  a  man- 
datory and  peremptory  fashion  to  vest  the 
judicial  power  of  the  Commonwealth  in  a 
High  Court.  I  have  not  heard  of  any  pro- 
posal in  this  House  or  any  other  House  from 
the  most  infatuated  States  rights  man  that 
the  proper  way  of  establishing  this  Parlia- 
ment was  not  to  elect  one  but  to  constitute  it 
from  the  members  of  the  State  Parliaments. 
Nor  have  I  heard  of  any  proposal  for  form- 
ing the  Government  of  the  Commonwealth 
by  asking  the  State  Premiers  to  meet  to- 
gether and  transact  our  business  for  us. 

Mr.  A.  McLean. — The  Premier  of  each 
State  was  taken. 

Mr.  DEAKIN.— The  Premiers  of  the 
States  were  taken 

Mr.  A.  McLean. — If  the  Government 
act  upon  that  precedent,  they  will  take  the 
Chief  Justice  of  every  State  to  form  the 
High  Court. 

Mr.  DEAKIN.' — Even  so,  their  standing 
as  the  Judges  of  the  High  Court  of  the  Com- 
monwealth would  be  very  much  better  than 
it  would  otherwise  be.  If  our  Govern- 
ment is  composed  of  those  who  had 
pre\'iously  held  high  office — and  the  highest 
office — in  the  various  States  at  all  events, 
it  was  a  condition  of  their  exercising  their 
present  power  that  they  should  lay  down 
their  former  office,  cease  their  old  relations, 
and  owe  allegiance  to  no  one  except  the 


Commonwealth.  But  the  proposal  here  i«. 
that  although  we  liave  a  Parliament  el<>ct«(l 
bj'  the  people  of  the  Commonwealth  and  an 
Executive  which  is  under  their  control,  wt; 
are  to  have  a  judiciary  wltich  is  not  to  he 
under  their  control,  but  which  is  to  be 
selected  simply  from  the  State  judiciari<>^. 
Of  course,  it  would  be  unreaxonable  t'l 
push  that  compai-i-sou  too  far.  Never- 
theless, it  brings  home  the  fact  tiiat  in 
the  eye  of  the  Constitution  the  three  j^owcr^ 
stand  together,  and  that  the  judicL'.n' 
is  the  third  power  in  the  Common wealti . 
which  is  ordered  to  be  constituted  in  juv 
ciscly  the  same  terms  as  the  Executive  an<l 
the  Legislative.  There  is  no  difference  what- 
ever ;  precifsely  the  same  phrase  is  used,  an ! 
it  is  of  the  some  mandatory  character. 

Mr.  CoxROY. — There  is  no  provision  fur 
replacing  the  E.\ecutive. 

Mr.  DEAKIN. — There  is  provision  now 
for  replacing  the  E.Kecutive,  and  in  a  vcrr 
easy  fashion.  I  have  no  doubt  but  that  thf 
honorable  and  learned  member  would  under- 
take to  do  it  at  very  short  notice.  Tin- 
justification  for  creating  the  High  Court  i> 
that  it  should  be  high  not  only  in  name  In-t 
in  character,  in  standing,  and  in  indejx'nd' 
ence.  I  freeh-  confess  that  if  honomlilc 
members  propose  to  have  a  court  wbicli 
should  be  composed  of  two  or  three  nieiu- 
bers  chosen  casually  from  the  State  bencli>'~ 
by  some  method  yet  to  be  disclosed  ther- 
will  be  little  to  be  said  for  its  establish- 
ment. It  will  be  an  addition,  whatever 
expense  it  costs,  to  the  expenditure  of  Aus- 
tralia. It  will  not  be  a  substitution.  It 
will  not  allow  for  economy  in  the  Stat»->. 
It  will  be  of  comparatively  little  servi«. 
except  to  keep  the  place  warm  for  the  Hiith 
Court  to  be  afterwards  created.  But  if  the 
High  Court  is  created  of  at  least  five  Judjie- 
and  these  are  to  be  picked  men  from  Aus- 
tralia, then  it  will  discharge,  first  of  all 
the  great  general  duty  of  providing  the 
Australian  Court  of  Appeal  for  all  matter< 
that  are  judicable  in  the  State  court-. 
No  matter  what  they  are,  or  where  they 
are,  they  may  be  brought  on  appeal  to  the 
High  Court,  and  with  a  High  Court  of  that 
nature  very  few  of  them  will  go  farther, 
even  if  the  appeal  to  tiie  Privy  Council  bo 
not  restricted. 

Mr.  HiGGiss.  —  Most  appellants  will 
ignore  the  High  Court  and  go  to  the  Privy 
Council. 

Mr.  DEAKIN. — I  undertake  to  say  that 
most  appellants  would  not  ignore  the  High 
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Court  if  it  be  such  a  court  as  I  have  de- 
scribed,, because  they  will  feel  satisfied 
that  from  such  a  body  they  are  likely  to  re- 
ceive tbe  same  impartial  and  able  treatment 
as  from  the  Privy  Council,  and  in  addition 
with  Australian  knowledge  and  experience, 
invaluable  to  the  decision  of  many  cases. 
From  these  there  will  be  no  appeal,  and 
instead  of  passing  the  High  Court  by, 
:is  my  honorable  and  learned  friend  sup- 
poses, suitors  wUl  not  be  enconiaged  to 
ignore  it  when  they  find  the  Privy 
Cooncil  affords  few  overrulings  of  the 
decisions  of  a  court  of  that  character, 
rhey  can  obtain  here  and  within  a  few 
months — from  three  to  six  months  at  the 
furthest — that  justice  for  which  in  England, 
either  with  the  Privy  Council  or  with  the 
itill  higher  and  probably  still  busier  single 
court  of  Imperial  Appeal,  they  would 
have  to  wait  one  year,  two  yeojca,  or 
perhaps  three  years  before  they  could 
obtain  a  decision  of  the  case.  Under  these 
circumstances  I  have  no  fear  of  a  High  Court 
of  that  character  getting  business,  and  of  its 
being  fully  employed  in  both  its  federal  and 
its  general  jurisdiction.  It  will  relieve 
the  States  Courts  of  a  large  amount  of  appel- 
late work  which  they  now  do,  when  once 
confidence  is  established  in  it,  and  particu- 
larly will  that  be  the  case  from  the  States 
which  are  tbe  least  populous  from  the  States 
which  have  the  smallest  Benches,  from  the 
States  which  pay  the  lowest  salaries  in  the 
Union.  These  will  especially  make  use  of  a 
federal  court  which  by  comparison  will  be 
'<o  much  stronger,  not  only  in  numbers,  but 
in  the  standing  of  themen  who  ai-e  appointed. 
Then,  in  addition,  there  is  the  broad  func- 
tion of  the  interpretation  of  the  Constitu- 
tion, the  construction  of  our  deed  of  gift 
from  the  people  on  a  consistent  scheme  ;  not 
leaving  us  dependent  only  on  some  chance 
High  Court  or  waiting  for  the  Privy  Council, 
and  being  for  two  or  three  years,  per- 
haps, uncertain  of  the  precise  meaning  of 
some  of  the  most  important  sections  of  the 
Constitntion,  but  with  the  means  of 
obtaining  in  a  speedy,  sure,  and  consistent 
way  from  a  capable  court  readings  of  the 
great  deed  of  gift  which  the  people  gave  ns, 
whose  powers  exactly  as  distributed  are 
absolutdy  preserved  until  they  under- 
take another  apportionment. .  This  task 
I  am  indeed  unwiUiag  to  trust  to  chance 
States  Courts  or  to  a  scratch  court  built 
up  out  of  the  States  Courts  in  then- 
leiiiure  moments.      It  seems   to  me  it  is 


work  worth  doing  for  the  Conunonwealth — 
'  wc^h  far  more  than  we  propose  to  spend. 
A   single   erroneous   or   mistaken    decision 
,  which  drives  us  into  the  cost  of  an  appeal 
j  to  the  people,  for  an  amendment  of    the 
{  Constitution    or  other   costs    which    may 
follow    from  the  defeat    of    our   adminis- 
tration in  consequence  of  adverse  decisions, 
may    easily    involve   far    more    than   the 
£20,000    a  year  proposed    for   the    High 
Court.      When  ■  I  speak   in  this   way  I  do 
I  so  certainly  with  no  personal  motives  and 
,  with  no  personal  ambitions  ;  not  because  it 
has  fallen  to  my  lot  to  occupy  this  particu- 
lar  office,   but   because  whether  my   con- 
clusions be  justified  or  not  they  are  formed 
from  the  experience  gained  during  my  term 
I  of  office  and  uttered  with  a  due  sense  of 
responsibility.     What  I  have  said  in  regard 
to  the  need  for  the  High  Court  and  its 
'■  potencies  applies  to  the  High  Court  which 
I  have  described.      Nothing   I    have   said 
attaches  or  can  be  attached  to  any  other. 
I  must  not  be  held  respon^>ible  if  a  court  of 
I  another  complexion  is  created.     Those  who 
create  it  will  take  the  re.sponsibility  for  its 
character,  cost,  and  consequences.      I  have 
simply  sought  to  deliver  my  soul   by  giving 
a  careful  and  exhaustive  study  of  this  ques- 
I  tion  in  all  its  branches  ;  first,  to  learn  our 
duty  under  the  Constitution,  and  next  to 
'  devise  the  most  practicable  way  of  giving 
efifect  to  its  mandate.     The  measures  which 
I  have  placed  on  the  table  are  the  result  of 
great     technical    labour    given    by   others 
besides  myself,    upon    whom    I   have   been 
bound  to  rely,  and  at  all  events  constitute  a 
machine  which  is  certain  to  work,  and  work 
well.      Justified   as    we   are    now   and    at 
all  times  in  passing  proposals  under   the 
microscope  of  economical  examination,  we 
must  remember  that  after  all  we  are  not 
looking  at  a  State  institution  with  only  a 
local  operation.     We  are  not  forbidden  to 
lift  our  eyes,  but  are  caUed  upon  to  do  so  to 
the  full  extent  of   their  federal  capacity, 
which   embraces  all  the  States.     We  have 
to   remember  that  this  court  is  intended 
to    visit   all    the    capitals    of    Australia, 
to    deal    with    busin&ss    in    all    of    them, 
and  to  gather  it  to  a  centre.      It  is  to 
be  a  federal  body,  which  must  inevitably 
take  its  place    even   above  the  admirable 
courts  which  we  have  already  established  in 
tbe  States.     We  require  to  use  the  federal 
telescope   as  well   as  the   State   microscope 
when  we  look   upon  the   work   which  the 
High  Court  has  to  do.     Surely  the  cost  to 
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Australia  becomes  small  in  comparison  with 
the  nature  and  magnitude  of  the  work  to  be 
done  and  the  area  over  which  it  has  to  be 
transacted.  It  is  an  area  six  times  that  of  the 
States,  yet  there  are  States  in  Australia 
which  spend  more  than  twice  the  sum  upon 
their  Judiciaries  that  we  propose  to  spend  upon 
the  High  Court  of  Australia.  Look  at  the 
continent  over  which  the  operations  of  this 
Court  will  extend,  consider  thedifiiculty  of  its 
task,  the  work  to  be  done— work  which  some 
honorable  members  are  prepared  to  say  is 
more  than  five  men  can  do,  but  which  I  be- 
lieve five  men  can  do  ;  that  work  is  certainly 
worth  the  sum  which  we  propose  to  spend  upon 
it.  Nearly  all  of  us  who  are  here  have  been 
members  of  State  Legislatures,  and  too  many 
of  us  are  prone  to  bring  with  us  into  the 
consideration  of  federal  concerns  the  scale 
which  we  have  formerly  applied  to  State 
afiairs  and  State  finances.  We  are  scarcely 
federal  yet,  even  after  our  three  years  ex- 
perience. I  remember  that  the  instant  we 
met  in  this  Parliament  we  forgot  all  the 
former  predictions  of  the  glamour  that  was 
to  surround  a  Federal  Parliament  in  the  new 
era  that  it  was  to  inaugurate.  There  was 
to  be  opened  before  us  a  fairy  region 
from  which  we  were  to  derive  miraculous 
advantages.  I  do  not  think  that  any  one 
can  accuse  this  House  of  having  been 
carried  away  by  federal  or  any  other  kind 
of  glamour.  Directly  we  got  to  work  we 
dropped  down  to  the  old  parliamentary 
jog-trot,  and  fell  at  once  into  the 
familiar  parliamentary  ruts.  Since  then 
we  have  worked  with  our  noses  to  the  grind- 
stone, without  a  thought  of  the  fairy  realms 
on  which  we  were  .supposed  to  be  entering,  or 
of  the  new  era  that  we  were  presumed  to 
be  enjoying.  We  never  hear  of  the  glamour, 
and  of  the  fairyland  now,  so  sternly  prac- 
tical have  we  become  in  our  application  to 
the  business  before  us. 

Mr.  HiGGiNS. — There  will  be  a  jog-trot 
about  the  High  Court  before  it  has  been 
established  long. 

Mr.  DEAKIN. — Here  we  are  now,  after 
two  or  three  j'ears  of  practical  labour,  in 
which  we  have  been  called  upon  to  look 
after  the  afiairs  of  all  parts  of  Australia — 
to  the  extreme  north  in  connexion  with 
the  question  of  a  white  Australia,  and 
then  again  to  the  extreme  west,  as 
often  as  my  right  honorable  friend,  the 
Minister  for  Defence,  has  called  ourattention 
to  it.  We  have  been  compelled  to  think  on 
an  Australian  scale,  and  it  will  be  well  if 


we  do  so  in  connexion  with  this  questinii. 
We  shall  then  have  no  difficulty  abou* 
the  establishment  of  an  Australian  Court. 
We  seem  to  be,  as  Matthew  Arnold  Mii<l  nf 
j  Socrates,  "  Terribly  at  ease  in  Zion  "—if 
this  Parliament  be  pictured  under  that 
name.  We  deal  with  these  great  propusaK 
which  are  brought  before  us  not  on  the  scai- 
of  the  interests  which  are  mvolved  in 
them,  but  according  to  the  narrower  notic)ii< 
of  our  former  local  politics.  The  creation  of 
this  Court  afiects  every  class,  afi'ect»»!venr8i.f. 
aifects  every  part,  affects  every  right,  aSecu 
every  interest,  in  this  communitj.  If 
created,  it  will  surely  become  for  Au.>itmli.i 
the  Supreme  Court,  and  stand  above  e«m 
I  other  court.  No  one  can  say  that  tlii> 
I  is  a  light  matter,  or  that  the  pm(K.>v^i 
cost  is  too  much  for  such  an  end,  whrn 
measured  either  with  the  work  which 
the  Court  has  to  do,  or  with  the  area  which 
it  has  to  do  it  in.  Let  us  then  once  iiioii' 
lift  our  eyes  forward  to  that  future  of  tti*- 
Commonwealth  in  the  shaping  of  which, 
constitutionally,  this  Court  will  play  ~ 
large  a  part. 

Mr.  GLYNN  (South  Australia).  —  Wr 
certainly  must  compliment  the  Attomfv 
General  upon  the  ability  and  the  temper  <-i 
his  speech.  That  it  would  be  eloquent, 
every  one  who  knew  him  was  perfectly 
assured ;  his  nice  sense  of  what  the  duty 
occasioned  made  it  comprehensive :  whi!-* 
our  apprehension  was  certainly  assisted  <>} 
the  gift  of  phrase  which  enables  the  honcr 
able  and  learned  gentleman  to  be  always 
perfectly  lucid.  In  following  him  I  mi'.-h* 
express  my  feeling  by  a  quotation  wl;;' ! 
the  Attorney-General  may  remember — 

As  in  a  theatre,  the  e}-es  of  men. 
After  a  well-grac'd  actor  leaves  the  stny^'. 
Are  idly  bent  on  him  that  enters  next. 
Thinking  his  prattle  to  be  tedious. 

My  position  is  perfectly  expressed  by  that 
quotation  in  following  the  Attorney-Gener.il. 
while  honorable  members  have  hiseloqueiio- 
still  ringing  in  their  ears.  At  the  sair*- 
time  I  was  pleased  to  find  that  on  the  piv- 
seut  occasion  be  has  come  rather  clot<r  t< 
the  subject  than  was  the  case  in  the  very  eiii- 
quent  address  which  he  delivered  last  ymr. 
and  to  which  it  was  not  my  good  fortune  t' 
listen.  I  thought  after  reading  that  speech 
— and  after  re-reading  it  last  Sunday,  i: 
order  to  refresh  my  memory — that  perhapN 
after  all,  it  was  not  an  unmixed  evil  that  1 
was  not  present  to  listen  to  it,  becau.ie  th- 
very  exercise  of  such  gifts  as  please  tlie  e«r 
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is  apt  to  charm  into  ineffectiveness  our  power 
to  criticise.     But  the  question  is  not  to  be 
got  rid  of  by  any  indulgence  in  rhetoric  or 
any  pretty  dealing  with  generalities.     The 
question  is  one  of  sound  common  sense  and 
expediency,  if  there  is  not,  as  the  Attorney- 
General  seeks  to  assure  the  House,  a  clear 
mandate  in  the  Constitution  for  the  imme- 
diate establishment  of    this   High   Court. 
Certainly  I   am    going    to   be    influenced 
merely  by  ideal   considerations,    and    not 
by  the  grandiloquent  expressions   of    the 
.ittomey-General,  as  to  this  glorious  tribunal 
which  is  to  be  set  up  in  Australia.    As  to  the 
question    upon    which-  the   honorable   and 
learned  gentleman  laid  greatest  insistence — 
though  not  at  greatest  length — and  which, 
if  it  were  admitted,  would  be  conclusive  as 
to  the  obligation  for  the  establishment  of  the 
High  Court,  namely,    the  question  of  the 
Constitution    being    mandatory    upon   the 
point — honorable    members    will    perhaps 
have  noticed  that  at  the   very  outset  the 
Attorney-General   stated   that  there  is  no 
alternative.     H^  said  tha<7  there  is  a  clear 
mandate   contained    in    section    71    of   the 
Constitution  for  the  immediate  creation  of 
this  High  Court ;  that  we  are  bound  not  to 
disappoint  the  people,  but  that  we  must  be 
true  to  the  faith  which  the  people  reposed 
in  US,  when  he  and  others  told  them  that 
the   High    Court    was   to   be  immediately 
constituted.     All  I  can  say  is  that  I  never 
told  the  people  that  there  was  a  mandate  for 
the  instantaneous  establishment  orcreationof 
the  High  Court.  In  fact  I  mentioned  that  my 
opinion  was  that  we  ought  to  proceed  slowly 
in  this  matter.   I  said  that  at  the  time  when 
the  Federation  was  in  its  infancy,  we  should 
))e  particularly  cautious,  and  I  rather  endea- 
voured to  lead  the  people  to  assume  that 
through  economy  we  hoped  i»  prove  deserv- 
ing of  their  trust.     Indeed,  I  said  that  if 
we  were  to  have  an  appeal  court,  we  might 
do  what  has  been  suggested  by  Sir  Samuel 
Griffith — have  a  court  constituted  of  State 
•ludge-s,  which  would  be  quite  adequate  to 
our    present    necessities.      I   would   again 
remind    the    Attorney-General    that    that 
very  form  of  appeal  court  which  came  under 
the  denunciation  of   his   eloquence  to-day 
was  suggested  by  Sir  Samuel  Griffith  in  a 
pamphlet 

Mr.  De.\kin. — No,  it  was  suggested  in  a 
very  conditional  way. 

Mr.  GLYNN. — It  was  put  forward  by 
Sir  Samnel  Griffith   as   a   suggestion   well 
2  B 


worthy  of  consideration  at  the  beginning, 
whether  we  should  not  constitute  a  court  of 
Judges  of  the  State  courts. 

Mr.  Deakin.— The  Convention  decided 
that  we  should  not  do  so. 

Mr.  GLYNN. — The  Convention  was  too 
pedantic  in  r^ard  to  many  of  these  points. 
It  showed  too  great  a  tendency  to  follow 
closely  the  example  of  the  United  States. 
Because  in  the  United  States  they  have  an 
Inter-State  Commission  and  a  Supreme 
Court,  we  in  Australia,  on  the  principle  of 
analogy,  were  to  have  these  bodies  also. 
But  the  analogy  of  the  United  States  is  not 
applicable  at  all,  for  the  obvious  reason  that 
there  was  no  court  in  America  to  control 
the  dissentient  and  conflicting  decisions  of 
the  tribunals  of  the  different  Stat«s,  whose 
temper  was  in  the  true  sense  of  the  word 
out  of  sympathy  with  the  Federal  spirit.  If 
•we  examine  this  recommendation  of  Sir 
Samuel  Griffith  for  the  establishment  of  a 
temporary  High  Court  we  shall  find  that  it 
was  made  as  recently  as  1 897,  and  I  am  un- 
aware that  the  Queensland  Chief  Justice 
has  publicly  annulled  the  expre.ssion  of  this 
view— unless  the  Attorney-General  in  the 
communications  which  he  has  received  from 
Sir  Samuel  is  in  possession  of  information 
showing  that  he  has  changed  his  opinion. 

Mr.  CoNROT. — I  understand  that  six 
months  ago  he  was  still  of  the  same 
opinion. 

Mr.  GLYNN.— I  am  glad  to  hoar  it. 
At  all  events  there  has  been  no  public 
abandonment  of  that  opinion,  which  whs 
made  in  the  interests  of  economy.  Now, 
is  the  establishment  of  the  High  Court 
really  mandatory  upon  us  ?  Suppose  the 
High  Court  were  not  constituted — what 
tribunal  could  compel  us  to  establish  it ! 
Could  we  be  compelled  by  mandamus  >.  If 
it  had  been  really  mandatory  the  intentions 
of  the  framers  of  the   Constitution    would 

I  have  lioen  expressed  in  different  terms.  The 
e.xpression  they  would  have  used  was  not 
that  the  judicial  power  of  the  Common- 
wealth shall  })e  vested  in  the  Supi-eme 
Court,  but  that  there  shall  be  «■<- 
tAblished    a    Supreme  Court  in  which   the 

!  judicial  power  shall  reside.  I  think  that 
those  alternative  suggestions  were  made  at 

I  the  Convention — if  not  in  open  convention, 
certainly  at  some  of   the  meetings  of  the 

I  Judicial  Committee.  Had  that  mandate  been 

,  imposed  upon  us  the  wording  of  the  section 
would  have  been  very  different  from  what  it 

I  is.  If  the  contention  of  the  Attorney-General 
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be  right,  then,  during  the  last  two  years,  the 
various  decisions  given  on  Federal  laws  are 
nullities ;  because,  if  there  are  no  courts  in 
which  is  vested  the  judicial  power  of  the 
Commonwealth  until  you  establish  the  High 
Court  of  Australia  under  the  Constitution, 
there  has  been  no  court  during  the  last  two 
years  to  decide  either  on  any  point  of  inter- 
pretation of  the  Constitution,  or  in  regard 
to  any  laws  passed  by  the  Federal  Parlia- 
ment. 

Mr.  Hior.iNS.  —  And  all  the  revenue 
collected  must  go  back. 

Mr.  GLYNN. —  Everything  is  wrong  ; 
laws  have  been  witliout  a  court  to  enforce 
them,  and  all  things  judicial  that  have 
been  done  under  the  Constitution  have 
been  nullities.  As  the  true  test  of 
an  argument  is  to  push  it  to  its  con- 
clusion, the  reduclio  fid  absurdum  of  the 
Attorney -General's  argument  is  that  every- 
thing that  has  been  done  has  been  futile, 
so  far  as  legal  remedies  are  concerned.  But 
apart  from  that,  is  there  any  present  need  to 
establish  the  High  Court  ?  The  court  has 
two  jurisdictions,  one  appellate  and  the 
other  judicial.  Does  the  Attorney-General 
say  that  the  judicial  power  of  the  Common- 
wealth is  not  vested  in  the  Privy  Council 
in  appellate  matters?  Will  the  power  go 
when  we  establish  the  High  Court  1  Un- 
doubtedly not.  You  will  only  have  inter- 
posed between  the  litigant  and  the  Privy 
Cohncil  another  appellate  tribunal ;  and 
probably  instead  of  expediting  the  final 
attainment  of  justice  you  may  have 
ministered  to  its  retardation.  Again,  as 
regards  the  temporary  High  Court,  it 
is  significant  that  in  1870  an  Act 
was  drafted  by  the  Commission  to  which 
the  Attorney-General  has  referred,  under 
which  Act  a  court  to  be  composed  of  some 
of  the  Judges  of  the  States  was  to  be  the 
supreme  tribunal  throughout  Australia. 
The  terms  of  office  of  the  Judges  under 
such  an  arrangement  must  then,  as  now, 
have  been  prescribed  by  the  States  Consti- 
tutions. The  Attorney-General,  in  this 
connexion  dwelt  upon  the  difficulties  under 
the  terms  of  our  Constitution  of  estab- 
lishing such  a  court,  owing  to  the  fact 
that  under  section  72  the  Governor- 
General  would  have  to  make  the  appoint- 
ments, but  the  terms  of  office  would 
practically  depend  upon  the  State  laws. 
There  was  a  similar  difficulty  urged  in 
1870,  but  difficulties  exist  to  be  overcome 
when  a  reform  has  to  be  effected.     Thev 


are  not  to  be  made  mere  pretexts  for 
avoiding  what  should  be  done.  They  are 
not  to  be  made  objections,  as  they  bari- 
been  by  the  Attorney-General,  against 
what  is  clearly  expedient.  They  are  made 
for  statesmen  to  overcome.  Those  who 
advocated  a  separate  tribunal  recogniso<i 
that  the  Constitution  contained  a  few  ditti- 
culties,  but  none  of  us  for  a  moment 
thought  of  sitting  down  and  saying  that 
they  were  insuperable.  I  am  sure  that 
with  the  diplomatic  tact  which  the  At- 
torney-General is  always  able  to  display  h<' 
will  find,  if  he  approaches  the  Execotivi>. 
of  the  various  Statet,  that  they  will  be  only 
too  happy  to  fall  in  with  his  snggestiun : 
Where  is  the  difficulty  of  the  terms  of  otKiv 
being  prescribed  by  State  law  ?  We  do  not 
wish  to  dismiss  our  Judges  every  year  ;  »«• 
can  select  two  Judges  in  each  State,  and  »- 
there  are  six  States  wc  can  have  twehc 
Judges  from  whom  the  necessary  quorom  oi 
five  may  be  formesd.  What  harm  is  there  in 
the  fact  that  their  terms  of  office  are  fixoii 
by  the  Constitution  until  incapacity  or  mis- 
behaviour is  established  against  them.  W.- 
do  not  anticipate  misbehaviour  on  their  part, 
but  if  we  are  in  a  fix  about  getting  rid  of 
them  we  should  be  able  to  show  incapacity, 
if  by  reason  of  their  State  duties  they  wii 
not  devote  themselves  sufficiently  to  Federal 
matters.  Their  incapacity  may  be  thuii  ct- 
plained  in  an  address  to  both  Houses.  1 
mention  this  to  show  that  the  difficultii>s 
will  disappear  if  there  is  a  will  tl.i° 
they  should,  though  when  magnified  liy 
the  easy  eloquence  of  the  Attorney -Gener.i. 
they  may  appear  stupendous.  As  regani> 
New  Zealand  they  have  there  a  tribunal 
on  exactly  the  plan  recommended  by  >!r 
Samuel  Griffith.  The  Judges  of  the  (»■ 
islands  constitute  really  the  personnel  "f 
the  Appellate  Court  in  New  Zeahini. 
and  I  think  they  meet  three  time-*  :. 
year  at  Auckland.  This  is  a  scratch  ctirrt. 
and  it  is  found  that  they  dispense  adequat-- 
justice.  Though  this  composite  court  d<>  - 
not  exist  under  a  Federal  Constitution,  >ti!i 
the  conditions  are  not  dissimilar,  and  a«  t. 
efficiency  we  know  that  the  Justices  of  tl>< 
two  islands  of  New  Zealand  have  stood  'i; 
against  the  Privy  Council  in  a  manner  whi<  i< 
has  secured  the  eloquent  approval  to  whici 
we  have  listened  from,  the  lips  of  th- 
Attorney-General  himself.  So  that  even  <  r 
the  honorable  and  learned  gentleman's  ««■. 
eulogium  I  maj'  .say  that  courts  of  thi- 
character  are  likely  to  be  adequate  for  tr  • 
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discharge  of  very  high  functions.  The 
honorable  and  learned  gentleman  in  dealing 
with  New  Zealand  referred,  as  one  of  the 
very  strong  points  against  the  opposi- 
tion to  this  Bill,  to  the  fact  that  the 
Privy  Council  as  a  tribunal  has  latterly 
been  wanting  in  popularity,  or,  shall  say, 
respect,  or  efficiency,  b^»use  there  had 
been  cases  like  that  in  New  Zealand  over 
which  they  were  pretty  strongly  taken  to 
task  by  the  Judges  of  the  Court  of  Appeal. 

Mr.  Deakix. — I  said  they  had  rather  im- 
proved of  late  years. 

Mr.  GLYNN.— Then,  what  was  the  bur- 
den of  the  attack  the  honorable  and  learned 
gentleman  made  upon  the  Privy  Council  t 

ilr.  Deakin. — I  say  it  is  dangerous  to 
have  a  remote  court  dealing  with  matters 
purelv  Australian. 

Mr.  GLYNN.— That  is  to  say  that  the 
growing  diversities  of  our  laws  render  them 
difficult  of  interpretation.  As  regards  diffi- 
culties of  interpretation,  I  cannot  see  that 
the  position  will  l)e  much  improved  when 
we  establish  a  High  Court  of  Australia. 
We  shall  have,  in  non-federal  matters,  six 
States  with  six  sets  of  laws,  which  will 
have  to  be  interpreted  by  a  tribunal  which 
is  Federal.  There  are  great  differences  in 
the  various  States  of  Australia,  at  all  events 
in  legislation  upon  the  settlement  and  tenure 
of  land,  and  the  various  Acts  will  have  to 
be  dealt  with  by  a  Federal  Court  that  has 
had  no  State  experience.  In  this  matter 
will  there  not  be  the  same  objection  to  the 
High  Court  of  Australia  that  is  now  taken 
to  the  Privy  Council  ?  There  will  probably 
be  as  few  experts  in  local  law  on  our  High 
Court  Bench  as  there  are  in  the  Privy 
Council. 

Mr.  Deakin. — How  can  that  bel 

Mr.  GLYNN.— Not  a  single  SUte  in 
Australia  has  copied  the  land  laws  of  any 
other  State,  and  their  laws  are  not  similar 
in  many  respects. 

Mr.  Deakin. — In  many  respects  they  are 
similar. 

Mr.  GLYNN. — We  must  remember  that 
the  High  Court  of  Australia  will  have  to 
decide  upon  appeal  matters  arising  under 
State  laws,  and  which  have  been  dealt 
with  by  Judges  of  the  different  courts  in 
the  various  States. 

Mr.  Deakin. — We  shall  probably  have 
four  or  five  of  the  different  States  repre- 
sented on  the  Federal  High  Court. 

Mr.  GLYNN. — On  an  appeal  from  South 
Australia,  for  instance,  we  shall  have  at  least 


four  Judges  who  wQl  know  no  more  about 
the  particular  legislation  of  South  Australia 
than  do  the  members  of  the  Privy  Council, 
assuming  the  honorable  and  learned  gentle- 
man's argument  to  be  correct. 

Mr.  Deakim. — There  is  much  similarity 
in  our  State  laws. 

Mr.  GLYNN.— On  the  subject  of  local 
laws  I  need  only  refer  to  the  name  of  Lord 
Watson,  to  whom  the  honorable  and  learned 
gentleman  appealed,'  and  his  reputation 
is  known  to  almost  every  one  who  has 
studied  jurisprudence  as  that  of  a  man  who 
has  an  extraordinary  knowledge  of  civil 
law. 

Mr.  HiGGiNS.  —  The  mining  laws  of 
Western  Australia  are  quite  different  from 
the  mining  laws  of  the  other  States. 

Mr.  GLYNN. — No  doubt  they  are,  and 
a  little  consideration  at  once  shows  that  it 
is  only  a  question  of  degree  as  to  the  com- 
parative ignorance  of  our  State  laws  by  the 
Privy  Council  and  the  High  Court  of 
Australia^that  is,  in  purely  State  matters. 
So  that  upon  close  examination  I  think 
that  several  of  the  objections  raised  by  the 
Attorney-General  ought  not  to  strike  the 
House  as  being  quite  as  potent  as,  owing 
to  the  honorable  and  learned  gentleman's 
powers  of  attractive  expression,  they  may 
seem  to  have  been.  My  point  is  that 
there  is  no  mandate  which  we  are  obliged 
by  any  sanction  to  obey,  nor  is  there 
really  any  clear  mandate  in  the  Constitution 
as  to  the  immediate  creation  of  a  High 
Court.  I  need  not  press  the  point,  but 
really,  if  honorable  members  will  look  at 
section  73  of  the  Constitution,  they  will 
.see  that  it  must  appear  absurd  to  suggest 
that  we  are  obliged  by  the  intent  of  the 
Convention  and  the  letter  of  the  Constitu- 
tion to  create  a  High  Court  at  once, 
when  the  power  is  vested  in  us  by 
the  Constitution  to  take  away  all  its 
appellate  jurisdiction.  The  Attorney - 
General  knows  that  under  that  section  the 
appellate  jurisdiction  of  the  High  Court  can 
be  cut  down  to  zero. 

Mr.  Deakin. — No,  the  honorable  and 
learned  member  must  recollect  that  he 
moved  an  amendment  himself. 

Mr.  GLYNN. — I  did  in  respect  of  non- 
federal matters,  because  I  pointed  out  that 
the  provision  in  America  had  been  used  to 
destroy  the  jurisdiction  conferred  upon  the 
Federal  Courts  created  by  Congress.  Hon- 
orable members  will  see  that  under  section 
73  Parliament  can  absolutely  cut  down  to 
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zero  the  federal  jurisdiction,  but  what  we 
cannot  do  is  what  my  amendment  provided 
for.  We  cannot  take  away  the  right  of 
appeal  from  State  courts  to  the  High  Court 
in  cases  in  which  a  right  of  appeal  to  the 
Privy  Council  existed  at  the  time  of  the 
establishment  of  the  Commonwealth;  the 
object  of  that  provision  being  that,  if  appeal 
to  the  Privy  Council  is  eventually  abolished, 
there  will  be  in  substitution  an  ultimate 
court  of  appeal  in  Australia.  Otherwise  it 
would  be  in  the  power  of  the-  Federal 
Parliament  to  take  away  the  right  of 
appeal  which  previously  existed  to  the  Privy 
Council  without  allowing  an  appeal  to  the 
High  Court  of  Australia.  Subject  to  this 
exception,  this  Parliament  can  take  away 
the  whole  or  reduce  almost  to  zero,  if  a 
nominal  balance  is  to  be  left,  the  appellate 
jurisdiction  of  the  High  Court.  That  being 
so,  there  clearly  cannot  be  an  imperative 
direction  to  us  to  create  a  High  Court  at 
once,  so  that  the  only  point  which,  if 
established,  would  be  conclusive  as  regards 
the  alleged  mandatory  provisions  of  section 
71,  comes  to  nothing  upon  examination. 
Now,  as  regards  the  work  of  this  tribunal, 
I  hold  that  the  real  point  which  we  have 
to  consider  is  whether  at  the  present  time 
it  is  expedient  to  create  a  new  tribunal  in 
Australia  manned  by  five  new  Judges  with 
an  original  jurisdiction,  which  admittedly 
they  can  only  exercise  by  a  very  large 
encroachment  upon  the  jurisdiction  of 
the  State  courts,  and  with  an  appellate 
jurisdiction  which  is  really  not  final  in 
a  single  instance.  Is  such  a  court  as  that 
really  necessaiy  at  this  stage  of  our  cai"e«r? 
I  say  that  if  it  is  not,  the  plain  duty  of 
honorable  members  is  to  vote  against  this 
Bill.  I  say  that  in  no  case  will  the  decision 
of  the  High  Court  of  Australia  be  abso- 
lutely final.  In  every  case  there  is  the 
power  of  appeal  on  application  to  the  Privy 
Council,  except  where  the  point  involved  is 
the  constitutionality  of  the  statutes  of  a 
State  or  of  the  Federal  Parliament,  or  a  ques- 
tion of  constitutionality  between  a  State 
and  a  State.  These  are  the  only  two  cases 
of  constitutional  power  in  which  the  only 
power  of  appeal  which  may  be  exercised 
must  be  on  the  certificate  of  the  High 
Court  of  Australia.  But,  again,  there  is  a 
limitation  there,  because  it  is  only  in  re- 
spect of  a  constitutional  matter  that  the 
certificate  of  the  High  Court  is  necessary, 
while  on  all  other  points,  even  in  the  very 
same  case,  there  is  an  appeal  left  open  to  the 
Mr.  Glynn. 


Privy  Council.  So  that  if  we  do  create  thi-. 
High  Court  at  once,  we  may  have  an  ap|>rAl 
refused  by  tlie  High  Court  on  one  point  ami 
granted  by  the  Privy  Council  on  another,  -ir 
alternative  appeals  in  connexion  with  tl.'- 
very  same  case.  We  may  have  .\n 
appeal  by  the  defendant  on  the  one  yiiu:. 
and  an  appeal  by  the  plaintiff  on  anotlivr. 
We  may  have  an  appeal  on  a  certitic-u*- 
given  by  the  High  Court  on  a  question  •>( 
ultra  vires,  and  an  appeal  by  permis^iiuti  ut 
the  Privy  Council  without  the  pennis.><i>i!i  of 
the  High  Court  upon  another  point  iu  xU- 
same  case.  So  that  it  seems  to  me  we  >li:i.l 
really  be  mixing  matters  to  some  extent  i/v 
an  immediate  creation  of  this  High  C".  :".. 
I  was  one  of  those  who  advocated  •.- 
abolition  of  appeals  to  the  Privy  Cout.<..i. 
but  it  has  been  retained,  and  for  this  reason 
I  believe  the  creation  of  the  High  Coun  •■> 
premature.  The  jurisdiction  of  this  HIlo 
Court  will  be  appellate  or  original.  .V-t 
regards  the  appellate  jurisdiction,  to  jm:  it 
shortly,  it  will  have  an  appellate  juii>- 
diction  in  all  decisions  come  to  on  f(-<!>:'.' 
matters  and 

Mr.  HiGCJixs. — In  all  matters. 

Mr.  GLYNN. — Perhaps  the  honoi-ai'.- 
and  learned  member  is  right  in  t:iti^ 
stating  it  •  shortly,  but  really  I  wi-'htni 
to  divide  the  question  for  the  purj<  — 
of  enabling  lajrmen  to  comprehend  :!:•' 
matter  more  clearly.  The  matter.-!  jr»' 
specified  and  enumerated  in  the  Constituti-  ii 
for  greater  clearness,  and  that  is  the  komu 
I  proposed  to  foUow  the  principle  of  euuir't 
ation.  There  can  be  an  appeal  from  & 
Supreme  Court  to  the  High  Court  in  a:<;> 
matter  above  a  certain  amount  fixed  ui-'i- 
the  Bill. 

Mr.  Deakin.— X300. 

Mr.  GLYNN. — Practically  in  all  mat*.  ;x 
State  or  Federal,  above  the  limit  fixeil  .'>;«■ 
Parliament  there  can  be  an  appeal.  Wlitri- 
an  appeal  did  not  exist  before  federation  in  a 
State  matter  to  the  Privy  Council,  and  w  her- 
under  State  law  an  appeal  has  been  gmntt'i 
since  federation — I  do  not  think  tLi  .> 
must,  by  the  Constitution,  be  an  ap}>ea'.  :-> 
the  High  Court  of  Australia  iu  that  mattT, 
as  Parliament  can  take  it  away,  so  that 
perhaps  the  honorable  and  learned  meuilxr 
for  Northern  Melbourne  put  the  position  t<ii> 
strongly.  We  are  giren,  subject  to  tl-- 
exceptions  imposed  by  Parliament,  an 
appeal  in  all  matters  from  the  Supreme 
Courts  of  the  States,  with  a  certain  qiuii- 
fication  preventing  the  abolition  of  appeAl> 
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where  the  right  has  existed  to   the  Privy 
Council  prior  to  federation.      I    do   not, 
however,  wish  to   go   into   details  in   the 
matter,  and  I  accept  the  statements  of  the 
honorable  and  learned  member  for  Nortkem 
Melbourne,  that  practically  upon  all  matters 
there  may  be  an  appeal  to  the  High  Court 
of  Australia,  but  from  that  court,  as  I  have 
mentioned,  there  is  still  another  appeal  to 
the  Privy   Council.      Though    in    federal 
matters,  following  the  analogy  of  the  Privy 
Coancil,  I  acknowledge  that  there  will  not 
be  many  appeals,  because  in  the  Canadian 
case  of  Prince  v.  Gw/non,  it  was  laid  down 
thiit  an  appeal  would  not  be  allowed  when 
no  matter  of  public  interest  and  importance 
is  involved.      In  Canada  they  do  not  allow 
appeals  to  the  Privy  Council  unless  some 
matter  of  importance  or  public  rather  than  of 
merely  pecuniary  interest  is  involved.    Still 
there  are  appeals  from  the  High  Court  of 
Canada.      I  think   they   average  one   and 
a-half    a    year,    though    they   are  not    so 
numerous  as  direct  appeals  from  the  courts 
of  the  Provinces.     The  position  as  regards 
these  appeals  is  qualified  by  the  fact  that  if 
you  have  an   appeal  in  all  matters,  still  in 
the  most  nnmerous  instances — appeals  from 
the  State  courts  in  State  matters — there  is 
the  direct  appeal   as  of  right  to  the  Privy 
Council.      There   is   an   appeal    from    the 
decisions   of   the   Supreme    Courts    of    the 
States,   in   all     State    matters,    direct    to 
the  Privy   Council.     With   that  rifjht  of 
appeal    we    cannot    interfere;   we    «annot 
abolish  it,  cut  it  down,  or  restrict  it  to  any 
extent.     These  appeals  will  constitute  pro- 
bably the  bulk  of   the  appellate   business 
expected  for  the  High  Court,  but  to  the 
extent   of   probably   two-thirds     they    will 
pass  direct   to  the  Privy    Council,  because 
that  is  about  the  percentage  of  the  Canadian 
appeals  that  overlook  the  Supreme  Court  of 
Canada  and  go  direct  to  the  Pri\-y  Council. 
Federal    cases    may    go    also.       In    these 
circumstances  it  is  idle  for  the   Attorney- 
General  to  describe  the  High  Court  of  Aus- 
tralia as  the  court  that  will  finally  interpret 
our  Constitution.     How  can  it,  if  there  may 
l)e  a  conflicting  decision  of  the  Privy  Coun- 
cil?   How  can  it,  if  an  ultimate  appeal  is 
given  to  the  Privy  Council  ?     How  can  it, 
if  that  appeal  will  be  exercised  in  constitu- 
tional matters,  because   these  are  cases  of 
very  great   importance,  and  cases  in  which 
Srnce  will  be  extended  to  the  litigants  to 
appeal  from  the  High  Court  to  the  Privy 
Ciimcil,  even  if  in   Federal  matters   thev 


cannot  appeal  direct?  Practically  it 
amounts  to  this :  that  a  case  in  which  the 
interpretation  of  the  Constitution  is  in- 
volved, being  a  matter  of  public  interest  and 
of  great  importance,  will  be  exactly  the 
case  in  which  the  Privy  Council  or  High 
Court  will  give  consent  for  an  appeal  to  the 
Privy  Council  until  we  have  abolished 
appeals  to  that  body.  It  is  for  this  reason 
that  in  the  Convention  I,  and  I  think 
also  the  honorable  and  learned  member 
for  Northern  Melbourne,  advocated  the 
abolition  of,  failing  all,  direct  appeals  to 
the  Pri'vy  Council,  and  desired  to  send  all 
appeals  to  the  High  Court  of  Australia. 

Mr.  HiROiNS. — A  resolution  was  carried 
providing  that  there  should  be  no  appeal  to 
the  Privy  Council  from  the  Supreme  Court 
of  a  State. 

Mr.  GLYNN.— The  suggestion,  after  that 
was  cancelled  and  some  appeal  home  was  to 
be  retained,  was  that  all  appeals  to  the 
Privy  Council  direct  should  be  abolished, 
and  that  an  appeal,  whether  upon  a  State 
or  a  federal  matter,  should  lie  first  to  the 
High  Court,  and  then  to  the  Privy  Coun- 
cil. The  Melbourne  Convention  reversed 
the  Adelaide  decision,  abolishing  all  Privy 
Council  appeals.  If  the  Constitution  had 
provided  for  an  appeal  through  the  High 
Court  to  the  Privy  Council,  or  as  might  be, 
until  determined  by  the  Federal  Parliament, 
it  would  have  left  us  masters  of  the  situation, 
because,  then  if  we  came  to  find  the  power 
of  interpretation  passing  out  of  our  own 
hands  into  those  of  the  Privy  Council,  we 
should  have  been  able  to  put  a  stop  to  it. 
Had  thatarrangement  been  made,  a  great  deal 
of  the  opposition  to  this  Bill  would  not 
exist.  In  this  connexion  I  should  like  to 
repeat  a  few  of  the  figures  which  I  have 
already  given  to  show  how  small  the  num- 
ber of  appeals  to  the  High  Court  is  likely 
to  be.  When  speaking  on  the  subject  upon 
the  motion  for  the  address  in  reply,  I 
mentioned  that  the  total  number  of  appeals 
to  the  Privy  Council  from  all  the  States 
during  the  last  twenty  years  was  223,  about 
a  dozen  of  which — six  from  Victoria,  but  I 
do  not  know  how  many  from  each  of  the 
other  States — were  not  adjudicated  upon. 
That  is  less  than  twelve  appeals  per  annum 
from  all  the  States.  But  over  a  longer  period 
the  average  would  be  much  less.  Tarring, 
in  his  Law  of  the  Colonief,  says  that  "  from 
the  beginning,"  which  I  take  to  mean  from 
the  beginning  of  constitutional  government, 
down  to  1893,  the  appeals  aggregated  174, 
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or  less  than  four  a  year.  But  dealing  only 
with  the  last  twenty  years,  the  appeals 
averaged  only  two  per  annum  for  each 
State.  If  what  has  happened  in  connexion 
with  Canada  happens  here,  two-thirds  of 
the  appeals  will  still  go  to  the  Privy 
Council.  It  was  thought  in  1875,  when 
the  Canadian  Supreme  Court  was  created, 
that  it  would  be  called  upon  to  decide  most 
of  the  local  appeal  cases,  but  the  appellate 
reports  from  month  to  month  show  that  the 
greater  number  of  the  appeals  still  go  direct 
to  the  Privy  Council,  and  the  last  copy  of 
the  reports  contains,  I  think  no  fewer  than 
three  appeals  from  Canadian  courts. 

Mr.  Deakin. — It  all  depends  upon  the 
court. 

Mr.  GLYNN.— The  Attorney-General 
will  not  say  that,  as  a  matter  of  necessity, 
the  Australian  tribunal  will  be  superior  to 
the  Canadian  tribunal. 

Mr.  Deakin. — It  must  be  remembered 
that  Canada  is  nearer  to  England  than  we 
are,  and  that  it  is  easier  to  appeal  to  the 
Privy  Council  from  the  Canadian  courts 
than  from  our  courts.  From  what  I  know 
of  the  Privy  Council,  I  think  that  the  High 
Court  will  be  able  to  rival  it. 

Mr.  GLYNN.— The  fact  that  it  takes 
three  or  four  weeks  longer  for  a  steamer  to 
go  from  Australia  to  England  than  from 
Canada  to  England  will  not  make  much 
difference  in  regard  to  appeals  to  the  Privy 
Council.  I  think  that  we  may  fairly  be 
guided  by  the  Canadian  statistics,  and  there- 
fore we  are  not  likely  to  have  half-a-dozen 
appeals  a  year  brought  before  the  High 
Court.  The  total  number  of  appeals  in 
Canada  down  to  the  year  1893  was  only 
155.  The  Attorney  •'General  referred  to 
Marshall.  It  was  of  great  as<!i8tance  to 
the  members  of  the  Convention,  in  framing 
the  Constitution,  to  have  such  a  splendid 
exemplar  as  was  afforded  by  the  Constitu- 
tion of  the  United  States,  which  has  been 
referred  to  by  Mr.  Gladstone  as  one  of  the 
clearest  and  simplest  charters  that  the  pen 
of  man  ever  wrote.  But  we  have  this 
further  advantage,  that  for  some  years 
to  come  we  are  not  likely  to  be  troubled 
with  many  of  the  vexed  questions  of  inter- 
pretation which  in  the  beginning  distracted 
the  people  of  the  United  States,  because 
many  of  the  decisions  given  by  the  leading 
American  jurists,  and  particularly  by  Mar- 
shall, are  absolutely  applicable  to  our  Con- 
stitution, since  in  regard  to  many  points  its 


lines  are  practically  identical  with  thc^e  <>f 
the  Constitution  of  the  United  States,  ar  -I 
its  spirit  the  same. 

Sir  Edmund  Barton. — Does  the  homr 
able  and  learned  member  think  that  it  will 
not  be  contended  that  the  differences  betwet-n 
the  two  Constitutions  render  rules  which  are 
applicable  under  one,  inapplicable  under  tl." 
other  1 

Mr.  GLYNN.— No  doubt  it  will  V*  -. 
contended  ;  but  the  clearer  the  law  the  U-^'> 
the  litigation  under  it.  It  has  been  ^••'■i- 
mated  that  not  more  than  25  per  cent.  ••: 
the  cases  which  are  taken  to  lawyers  ar(> 
brought  before  legal  tribunals,  because 
in  75  per  cent,  a  fairly  skil!i-i 
lawyer,  notwithstanding  the  mud'i.'. 
of  provisions  in  the  statute  book,  and 
the  multifarious  decisions  of  the  c«>ur:<>. 
is  able  to  advise  his  clients  not  to  go  to  luu . 
Marshall's  judgments  are  always  reganx  li 
as  models  of  lucidity  and  constitutioi  -i'. 
exactness,  and  wUl  it  be  said  that  the  tr:v 
lines  of  our  Constitution  are  not  laid  <]<>«  n 
in  the  American  decisions  which  decLii". 
for  instance,  that  Acts  of  Congress  rep;-, 
nant  to  the  Constitution  are  void,  that  ::.•• 
rights  of  States  to  pass  laws  where  the  C'>ri 
stitution  is  silent  is  clearly  established,  th;' 
the  judgments  of  the  courts  of  the  Unit--- 
States  are  supreme  over  inconsistent  S»t«;.' 
laws,  and  that  the  authority  of  Conp-e^-i  .i- 
to  implied  or  reserved  powers  is  dear,  .r 
which  establish  the  power  of  the  Feden. 
Parliament  in  matters  of  trade  and  coin 
merce  ?  Are  not  all  those  decisions  applioai>i< 
here  ?  And  in  regard  to  many  other  matter* 
to  which  I  need  not  refer,  the  principle*  • : 
interpretation  have  been  practically  aii'i 
finally  laid  down  for  us  by  American  juri**- 
The  decisions  of  the  American  courts  » .  . 
therefore,  in  settling  these  matters,  go  a  !•  t;:. 
way  to  prevent  appeals  to  our  High  Gout* 
Furthermore,  we  must  recollect,  in  deitli:  -• 
with  the  American  cases,  that  there  ma:  y 
subjects  were  brought  forward  for  deci»i> 
which  cannot  come  before  our  own  cour"- 
During  the  first  fifteen  or  twenty  year-, 
about  153  out  of  something  like  1,200  ci-*-- 
dealt  with  questions  of  international  ri^t::> 
which  cannot  arise  here. 

Mr.  HiGGiNS. — Has   the  Commonw«'.-j': 
made  any  treaties  upon  which  question*  ••: 
law  can  arise  ? 

Mr.  GLYNN.— We  have  adopted  sotw  ■  i 
the    Imperial  treaties,    but,  so  far  «s   I   .r.. 
aware,  there  are   no  treaties  in  rpganl   t 
which  litigation  will  arise. 
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Mr.  HiGGiNS. — There  has  never  been  a 
question  relating  to  treaties  raised  in  the 
States  coarts. 

Mr.  GLYNN.— A  case  like  the  Votidel 
case  is  not  a  matter  for  decision  by  the 
High  Court.  It  is  a  matter  for  diplo- 
matic arrangement  between  the  States 
and  the  Commonwealth  of  Australia 
and  the  Imperial  authorities,  a  matter 
^)Temed  by  etiquette  and  custom,  not  a 
subject  for  judicial  decision.  I  cannot  see 
any  possibility  of  ti-eaties  coming  before  a 
judicial  tribunal  here.  Then  in  America 
many  protracted  cajes  affecting  questions  of 
the  impairment  of  contracts  were  -brought 
before  the  courts.  There  was  the  celebrated 
Dartmouth  case,  in  which  the  validity  of  a 
charter  and  the  question  whether  it  was 
in  violation  of  the  principles  of  the  Consti- 
tution arose.  In  that  case  it  was  decided 
that  the  obligation  of  a  contract  was  to  be 
regarded,  and  was  not  affected  by  ex  post 
facto  legion  ;  but  no  such  case  will  arise 
here.  Therefore  it  is  plain  that  there 
will  be  fewer  cases  brought  before  the 
High  Court  of  Australia  than  were 
brought  before  the  Supreme  Court  of  the 
United  States.  Between  1790  and  1801 
only  six  decisions  upon  constitutional  ques- 
tions were  given  by  the  Supreme  Court  of 
the  United  States. 

Mr.  Deakin.-— I  think  that  there  are  as 
many  as  that  under  weigh  here  now. 

Mr.  GLYNN. — Some  constitutional  ques- 
tions have  arisen  because  the  Government 
n-ould  not  attend  to  suggestions  made  in 
this  House. 

Mr.  Deakin. — I  do  not  know  what  cases 
they  are. 

Mr.  GLYNN.— I  will  tell  the  honorable 
and  learned  member  one.  There  is  now  on 
the  business  paper  a  notice  of  an  amendment 
to  be  moved  upon  the  Judiciary  Bill,  giving 
I«jwer  to  compel  by  mandamus  the  perform- 
ance by  a  Federal  otficer  of  a  statutory  duty. 
1  suggested  that  power  should  be  taken  for 
this  purpose  in  the  Claims  Against  the  Com- 
monwealth Bill. 

Mr.  Deakis. — We  could  not  consent  to 
that. 

Mr.  GLYNN. — We  are  really  creating 
difficulties  that  will  have  to  be  settled  by 
■  the  tribunal  for  which  we  are  now  asked  to 
provide.  We  should  be  performing  our 
duty  to  the  public  more  strictly  if  instead 
uf  creating  difficulties  we  endeavoured  to 
avoid  them.  In  reference  to  the  proposal 
to  give  certain  rights  of  action  against  the 


States  and  the  Commonwealth,  I  urged 
time  after  time  at  the  Convention  that 
this  should  be  provided  for  in  the  Consti- 
tution itself.  I  think  the  Attorney-General 
will  admit  that  the  cases  which  have  occurred 
here  during  the  last  twelve  months  have  not 
arisen  out  of  the  Constitution  itself,  but 
have  been  brought  about  by  carelessness  in 
legislation. 

Mr.  Deakin. — Three  or  four  of  the  cases 
arise  under  the  Constitution  itself. 

Mr.  GLYNN. — There  are  certainly  not 
many  such  cases,  despite  the  fact  that  it  is 
at  the  beginning  of  our  career  that  points 
involving  the  interpretation  of  the  Consti- 
tution are  most  likely  to  arise.  When  such 
points  are  once  settled  they  will  be  disposed 
of  for  ever,  because  the  decisions  of  the 
High  Court  will  be  final  if  the  Attorney- 
General's  hopes  are  realized.  For  the  period 
from  1801  to  1825,  62  constitutional  cases, 
or  less  than  two  per  annum,  were  adjudicated 
upon  by  Chief  Justice  Marshall  in  the  United 
States.  At  present,  the  most  numerous  of 
all  the  cases  are  those  relating  to  patents. 
Now,  if  there  is  one  part  of  the  world  in 
which  patent  cases  mightbe  expected  to  arise 
with  great  frequency  it  is  the  United 
States.  The  admixture  of  races,  together 
with  the  necessities  of  the  people  in  the  de- 
velopment of  ft  new  territory  abounding  in 
magnificent  and  various  resources,  has  re- 
sulted in  unparalleled  fertility  of  invention, 
and  consequently  the  patents  applied  for  in 
America  per  head  of  the  population  are  far 
mora  numerous  than  in  any  other  country. 
Curtis,  in  a  recent  work  upon  the  American 
judiciary,  says — 

Patent  cases  form  the  most  important  branch 
of  civil  juris<lictioii,  both  in  the  magnitude  of  tlie 
interests  involved  as  well  as  the  amount  and 
quantity  of  litigation. 

I  hold,  therefore,  that  for  the  next  fifteen 
or  twenty  years  we  are  not  likely  to  have 
many  patent  cases  to  take  up  the  time  of 
the  High  Court. 

Mr.  Deakin. — We  ought  to  have  a  Patent 
Bill  passed  this  session. 

Mr.  GLYNN. — No  doubt,  but  we  may 
have  to  wait  some  time  before  the  High 
Court  is  appealed  to  upon  any  question  re- 
lating to  the  patent  laws.  I  may  point  out 
that  in  America  the  Federal  Judiciary, owing 
to  the  greater  powers  of  Congi-ess,  has 
a  far  larger  jurisdiction  than  can  possibly  be 
conferred  upon  our  High  Court.  The 
Federal  authorities  have  control  of  the  land. 
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and  questions  between  the  State  and  Federal  | 
authorities  are  continually  cropping  up.  i 

Mr.  Deakin. — Except  in  that  regard  the  j 
jurisdiction  of  the   United  States  Supreme 
Court  is  narrower  than  ours  will  be,  because  i 
there  is  no  appeal  from  the  States  Courts. 

Mr.  GLYNN. — But  they  do  appeal  from  I 
the  State  Courts  to  the  Supreme  Courts. 

Mr.  Deakin. — Only  upon  matters  within 
the  Federal  jurisdiction. 

Mr.  GLYNN.— Yes.  What  I  wish  to 
point  out,  however,  is  that  in  the  United 
States  the  power  of  legislation  by  the 
Federal  authorities  is  far  greater  than  here. 
Land  legislation,  which,  as  a  subject, 
really  absorbs  the  greatest  proportion  of 
the  time  of  our  States  Legislatures,  has 
to  be  dealt  with  by  the  Federal  Govern- 
ment in  America,  and  as  mining  matters 
are  to  a  large  extent  under  State  control, 
there  is  a  continual  clashing  of  juris- 
diction. For  that  reason  a  great  many 
cases  in  connexion  with  land  claims  have  to 
be  adjudicated  upon  by  the  Federal  Court. 
With  regard  to  the  appellate  jurisdiction, 
all  I  have  to  say  is  that  there  will  be  too 
little  business  for  the  High  Court  to 
transact  during  the  next  fifteen  or  twenty 
years  to  justify  us  in  creating  any  such 
body.  It  is  proposed  under  the  Bill  to  give 
the  High  Court  original  jurisdiction  of  a 
very  e.xtended  character. 

Mr.  Deakix. — As  large  as  the  Constitu- 
tion will  permit. 

Mr.  GLYNN.— Yes,  practically  all  the 
powers  that  are  optional  under  the  Consti- 
tution have  been  assumed  by  this  Bill.  Some 
of  those  referred  to  in  section  74  have  been 
assumed. 

Mr.  Deakin. — No,  we  have  not  touched 
upon  the  question  of  appeals  dealt  with  in 
sections  73  and  74. 

Mr.  GLYNN. — At  any  rate  all  the  mat- 
ters referred  to  in  section  75  of  the  Consti- 
tution are  included.  Some  of  these  powers 
are  not  likely  to  be  fretjuently  exercised.  It 
is  conceded  that  there  will  not  be  many 
treaty  cases,  and  the  same  remark  applies 
to  "  ca.ses  affecting  consuls  or  other  repre- 
sentatives of  other  countries."  The  suits 
between  States  are  not  likely  to  be  of  great 
frequency  here,  whereas  in  America  owing 
to  the  large  number  of  States  they  are 
continually  cropping  up.  These  are  the 
only  cases,  except  those  relating  to  the 
positions  of  ambassadors  and  consuls,  in 
which  the  United  States  Supreme  Court 
has  original  jurisdiction. 


Mr.  Deakin. — They  do  not  fully  exercix- 
their  original  jurisdiction,  because  nearly  all 
their  business  begins  in  the  District  Courts. 

Mr.  GLYNN. — Yes,  it  begins  in  the 
Federal  Courts,  but  not  in  the  Sapren»- 
Court.  The  United  States  Supreme  Court 
has  a  very  limited  original  jurisdiction,  ami 
few  cases  beyond  those  which  arise  from  suit« 
between  the  States.  Owing  to  the  smalW 
number  of  States  in  the  Commonwealth  thi> 
class  of  case  is  likely  to  occur  here  witb 
far  less  frequency  than  in  America.  Casrf-^ 
of  this  kind  would  increase,  not  in  arithme- 
tical, but  rather  in  geometrical  proportion, 
according  to  the  number  of  States.  Ii 
there  are  six  States  in  one  federation  and 
twelve  in  another,  it  is  likely  that  tli'- 
number  of  cases  to  be  dealt  with  in  th<- 
latter  case  would  not  only  be  double,  but 
much  more  numerous,  because,  as  C'ur/<> 
shows,  the  large  number  of  States  in  tii<' 
American  Union  results  in  a  considerabU 
proportion  of  such  cases  being  brough: 
before  the  Supreme  Court.  In  order  tt. 
give  the  proposed  High  Court  very  Ian.'- 
powei-s,  the  whole  of  the  jurisdiction  that 
can  be  conferred  upon  it  in  regard  «>• 
original  matters  is  propo.sed  to  be  given 
under  the  Bill,  and  independently  of  tha: 
an  attempt  is  to  be  made  to  practically  takf 
away  original  jurisdiction  in  Federal  matter- 
from  the  State  Courts.  The  Attomev- 
General  has  admitted  that  after  a  tiin*- 
business  will  be  drawn  from  the  Supreair 
Courts  of  the  States  to  sttch  an  exteir 
that  an  opportunity-  will  be  afforded  u>t 
extensive  economy  in  connexion  with  tb<' 
States'  Judicature.  In  Hansard,  page  1097'.;. 
the  honorable  gentleman  expre.ssed  thr 
opinion  that  the  High  Court  would — 

Draw  to  itself  naturaUy,  and  without.  coen.-i..:i. 
a  considerable  share  of  the  litigation  which  I..  - 
hitherto  Bowed  to  the  Supreme  Courts  of  (!• 

States. 

To  provide  for  this,  extraordinary  power- 
of  removal  are  to  be  given.  A  defendau* 
will  have  a  right  in  any  case,  at  any  sta^if . 
to  remove  litigation  from  the  Supreme  Cour 
of  a  State  into  the  Federal  High  Court 
That  is  centralization  with  a  vengeance. 
What  does  it  mean  ?  It  will  permit  a  ri--!' 
defendant  to  absolutely  deny  justice  to  k 
poor  plaintiff  simply  by  putting  him  to  ver\ 
great  expense.  Supposing  that  actitm  we r ' 
taken  in  the  Supreme  Court  of  Westeiti 
Australia  by  a  comparatively  poor  nia;. 
against  a  mining  company  in  regard  to  soiu- 
federal   matter,   the  company  might,  a<  ■ 
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right,  on  giving  security,  have  the  case 
removed  from  Western  Australia  to  the 
jurisdiction  of  the  High  Court  in  the 
Federal  capital.  A  rich  defendant  in  such 
a  case  could  force  a  poor  plaintiff  to  come 
fixnu  Western  Australia  to  a  court  some- 
wiiere  in  the  backwoods  of  New  South 
AVales.  If  the  Attorney-General  thinks 
that  tliat  is  working  in  the  direction  of 
economy,  I  do  not  know  what  economy  is. 
The  proposal  would  involve  centralization 
in  the  most  aggravated  form,  and  might 
resulve  itself  into  a  practical  denial  of 
ju-tice.  Under  clause  45,  it  is  provided 
that  if  either  of  the  parties  who  desires  to 
have  his  case  removed  from  the  jurisdiction 
of  the  State  Court  to  that  of  the  Federal 
Court  has  omitted  to  exercise  his  right  at 
the  earlier  stages  of  litigation,  he  can  do  so 
at  a  later  stage. 

Mr.    Deakin.  —  That    is,  if    he    shows 

cause. 

Mr.  GLYNN.— Yes,  but  even  with  that 
ri'servation,  there  is  nothing  to  prevent  a 
rich  man  from  availing  himself  of  bis  right 
tn  have  the  case  removed  without  any  quali- 
fication whatever. 

Mr.  Deakik. — But  a  Judge  of  the  High 
Cnart  would  be  able  to  sit  in  the  State  in 
which  both  the  plaintiff  and  the  defendant 
resided. 

-Mr.  GLYNN.— Very  true,  but  the 
.Vttorney-General  proposes  to  cheapen  jus- 
tice at  the  expense  of  its  efficiency.  Are 
we  to  have  substituted  for  the  Judiciary  of 
the  States,  which  is  effective  now,  one 
itinerant  Judge  of  the  High  Court  who  may 
at  long  intervals  be  able  to  go  on  circuit  ? 
Tf  tho  itinerant  Judges  are  detained  for  any 
■VfM  length  of  time  upon  circuit  duty,  the 
Hiirh  Court  will  either  be  undermanned 
or  will  have  to  delay  the  transaction  of  its 
liusiness  until  the  itinerant  Judges  can  re- 
turn to  the  capital.  We  shall  be  marring 
the  efficiency  of  the  Federal  tribunal  in 
oriier  to  bring  justice  to  the  doors  of  the 
litigants.  If  the  Bill  pas-ses  as  it  stands, 
it  will  bring  about  centralization  in  original 
Federal  matters,  will  entail  very  great  ex- 
jx^-iNe  upon  litigants,  and  probably  crush  out 
those  who  are  poor.  The  original  jurisdic- 
tion conferred  upon  the  Supreme  Court  of 
the  United  States  is  very  small.  Upon  this 
M'hject  WUlonyhhy  says — 

The  large  majority  of  csams  are  those  brouglit 
tiiitlier  by  apjjeal  from  the  lower  courts.  The  cases 
r'lliiiring  its  original  jurisdiction  are  now  few  in 

!i.iiiil)er. 


Why,  then,  should  we  depart  from  the 
American  precedent  we  have  followed  in 
creating  a  High  Court,  and  propose  to  en- 
large to  the  fullest  'possible  extent  its 
original  jurisdiction,  instead  of,  as  in 
America,  cutting  it  down  as  far  as  possible  ? 
GuHi»  remarks — 

The  most  important  class  of  ca-ses  under  the 
original  jurisdiction — in  fact,  the  only  class  which 
has  been  of  ariy  practical  imiwrtance  thus  far 
in  the  historj-  of  the  court — has  been  suits  be- 
tween States,  or  between  a  State,  and  the  citizenH 
of  another  State. 

Mr.  Deakin. — And  not  between  the 
residents  of  a  State  and  the  State. 

Mr.  GLYNN.— The  Attorney  General 
mentioned  such  cases,  and  it  struck  me  at 
the  time  that  his  statement  was  not  in  accord- 
ance with  the  authorities  I  have  quoted.  Tho 
cases  to  which  they  refer  are  those  between 
one  State  and  another,  or  between  one  State 
and  the  citizens  of  another  State.  The  cases, 
therefore,  which  come  before  the  Supreme 
Court  of  the  United  States  are  very  few, 
and  the  tendency  there  is  to  cut  down  the 
original  jurisdiction.  The  United  States  is 
a  very  large  federation,  embracing  45  States, 
with  a  population  of  76,000,000,  and  a  won- 
derful complexity  of  interests,  and  so  they 
are  able  to  bring  Federal  ju.stice  to  the  doors 
of  litigants  by  means  of  subordinate  ap{)cl- 
late  courts.  There  are  nine  districts  with 
such  courts,  and  there  are  also  a  multi- 
plicity of  district  Federal  Courts.  The  de- 
cisions of  the  nine  local  appellate  tribunals 
are  practically  final,  because  appeal  to 
the  Supreme  Court  is  allowed  only  in 
very  rare  cases,  either  as  a  matter  of  grace 
by  the  Supreme  Court,  or  on  the  special 
certificate  of  the  circuit  appellate  court. 
The  Bill  proposes  to  overcome  the  difficulty 
mentioned  by  me  in  regard  to  the  probable 
centralization  of  justice  under  its  provisions 
by  the  adoption  of  the  circuit  system. 
The  objection  which  I  have  urged  against 
that  system  is  that  its  establishment  will 
necessitate  a  cessation  of  the  woi  k  of  the 
Court  of  Appeal,  if  it  is,  as  the  Attorney- 
General  says,  likely  to  have  very  much 
work  during  the  first  years  of  the  Federa- 
tion, or  else  result  in  the  undermanning  of 
the  Court,  whilst  two  of  the  Judges  are 
absent  on  circuit.  It  is  also  open  to  the 
still  further  objection  that  a  tribunal  con- 
sisting of  one  circuit  Judge  in  a  State 
deciding  upon  Federal  matters  would  not  be 
as  efficient  as  would  be  the  Supreme  Court 
of  any  State  if  vested  with  Federal  jurisdic- 
tion. 
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Mr.  Deakin. — It  depends  upon  the 
State. 

Mr.  GLYNN. — I  do  not  draw  much  dis- 
tinction, in  the  fliatter  of  the  efficiency 
of  the  Judges  between  State  and  State. 
It  sometimes  happens  that  the  smaller 
States  have  the  best  Judges.  In  New 
South  Wales  there  are  seven  members 
on  the  Judicial  Bench,  whilst  in  South  Aus- 
tralia we  have  a  particularly  small  tribunal, 
consisting  of  only  three  members.  -  But  it 
can  scarcely  be  said  that  the  judicial  in- 
tellect brought  to  bear  upon  cases  heard  in 
the  two  States  is  in  the  ratio  of  seven  to 
three.  Nor  are  the  State  courts  less  intel- 
lectually fit  to  decide  many  questions  than 
the  High  Court  is  likely  to  be.  Indeed,  the 
probability  is  that  the  less  efficient  tribunal 
will  be  the  High  Court,  because  the  State 
Courts  are  constituted  of  Judges  chosen 
from  the  Bar  in  actual  practice,  who,  as  a 
rule,  are  not  politicians.  I  understand  that 
in  New  South  Wales  men  in  politics  have 
absolutely  refused  to  accept  positions 
which  seemed,  as  a  matter  of  right,  to 
belong  to  them,  preferring  not  to  occupy 
seats  on  the  Judicial  Bench,  because 
their  inclinations  did  not  lie  in  that 
direction.  There  is  nothing  to  justify  the 
Attorney-General  in  hoping  that  the  mental 
equipment  of  the  High  Court  of  Australia, 
which  he  idealizes  from  start  to  finish,  will 
be  superior  to  that  of  the  State  tribunals. 
Indeed,  if  one  were  disposed  to  be  captious,  he 
might  say  that  the  Commonwealth  will  have 
to  be  content  with  the  residuum  from  the 
State  tribunals,  otherwise  it  will  have  to 
draft  some  of  the  Judges  of  the  State 
courts  to  the  Federal  Bench.  If  so,  I  do 
not  see  why  we  should  not  utilize  them 
at  once  by  giving  them  complete  Federal 
jurisdiction,  and  constitute  from  their 
ranks  a  court  of  appeal.  There  should 
be  no  difficulty  in  regard  to  the  sala- 
ries to  be  paid  to  the  members  of  this 
scratch  court  if  it  were  established.  It 
would  only  be  necessary  to  give  them  a  salary 
sufficient  to  cover  any  additional  expense 
which  they  might  incur  in  travelling.  They 
would  constitute  only  a  court  of  an  appellate 
character,  and  would  not  be  required  to  sit 
once  in  six  months.  If  in  twenty  years 
there  have  been  less  than  twelve  appeals  in 
State  matters  to  the  Privy  Council — and 
there  is  no  likelihoo<l  of  there  being  tweh-e 
more  F'ederal  cases— surely  the  Attorney- 
General  will  not  say  that  the  sitting  of  the 
appclliite  court  will  be  continuous  ? 


Mr.  Deakix. — I  believe  that  the  F>,-J 
Constitution,  and  the  laws  under  v.. 
create  a  great  number  of  appeals. 

Mr.  GLYNN.— If  that  be  so,  I  wi>b  i 
the  electors  had  been  informed  of  tlw 
prior  to  the   referendum  being  taken, 
they  had  imagined  that  the  product  <i  t 
ration  would  be  an  increase  in  the  <uw 
of  litigation,  I  venture  to  believe  \W.  \ 
would  have  hesitated  before  voting  in  tii 
of  Federal  union.     The  |>erfectioD  of  « 
lation    consists,    first,  in   the  ju!>ti<r  -l 
spirit,  and,  secondly,  in  the  cleamess.  ai;a 
cisetiess  of  its  teims.     If  the  result  ui 
Federal  endeavours  is  to  improve  backt 
upon  the  action  of  the  State  ParliuuM 
and  to  provide  such  an  amount  of  lit:;.-! 
that  a  new  tribunal  of  this  sort  i'>  re'ia 
to  deal  with  it,  it  is  a  matter  for  .1.1:! 
concern.     Personally,  my  opinion  i->  a 
other  direction.     We    can    only    !»p 
upon  the  39  subjects  which  have  bu'Li 
gati^d  to  us,  and  I  am  sure  that  no:  t^ 
of  them  are  matters  of  Huch   comniMi, 
pressing  interest  that  legislation  upjn  ( 
will  be  frequent.     Indeed    99  j>er  < 
the  work  of  legislation  still  belon;:- 
States  Parliaments,  although  it  is  tn- 
a  great  deal  of  the  important  adiiiiDi<tn 
work  is  undertaken  by  the  ComnKiii»ii 
For  example,  the  Postal  department  ji 
Customs  department  belonj;  to  the  F-i 
tion,  but  there  is  only  one  Act  toadau:. 
in   each  case,  and   therefore   then-  i- 
likelihood  of  litigation  ensuing  than  ; 
would  be  if  six  diflferent  Acts  wt-n-  .1 
administered.      By     federating     wf  I 
reduced  to  one  short  lucid  Act  the  . 
six   States    in    regard    to    the    j.'^* 
ministrative     departments     of     tliv  i 
office,   the    Customs,    and    Defence, 
portionately    there    must    be    a    r<-<r-i 
in  the  amount  of  litigation.     Of  roui^-i 
administration  of  the  Customs  dt-|'ar'^ 
is  more  difficult  since  its  juri«<liftk  r, 
extended  throughout  Australia  thaii  :t 
in  the  case  of  any  of  the  States  *>- 1 
process  of  litigation  is  shorter  ami  «i2- 
and  that  is  the  test  we  ought  to  apply,  i 
palled  me  to  day  when  I  heard  the  \v-  i 
General  gushing,  as  he  did.  over  f. 
sibility  of  an  increa.se  of   litigation 
this  federal  machine.     Myhopearii 
are  otherwise.     I  cannot  !>ee  that  '• 
any  chance  of  the  ap^tellate  trihun.i: 
recjuired   to   sit   more    than   once   : 
months.     If,  then,  we  allow  that  ti  • 
of  the  appeals  from  the  Supreme  l . 
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the  States — of  which  two-thirds  go  home 
direct  in  Canada — will  be  determined  by 
it,  and  if  we  fix  the  number  of  Federal 
questions  likely  to  arise  at  twelve 
a  year  —  we  shall  not  have  twelve  a 
year  in  Australia  for  many  years  to 
come — we  shall  have  only  twenty-four 
appeal  cases  as  a  maximum.  Surely 
we  do  not  require  an  appellate  court 
to  decide  these  cases.  An  appeal 
court  will  deal,  not  with  the  facts  of  any 
case,  but  with  the  law.  It  is  not  created 
for  the  purpose  of  dealing  with  facts.  We 
are  asked  to  create  a  High  Court  to  decide 
important  matters  of  law,  and  these  often 
take  up  far  less  time  than  do  nisi  priiis  cases 
in  which  the  matter  at  issue  is  one  of  fact. 
Some  of  the  very  biggest  cases  sent  to 
England,  though  they  may  haive  to  wait  six 
or  twelve  months  before  being  heard  by  the 
Privy  Council,  are  decided'  at  one  .sitting, 
because  the  well-trained  judicial  minds  of 
its  members  go  at  once  to  the  effective 
point  for  a  decision.  If  there  is  to  be  a 
High  Court  in  Australia  manned  by  Judges 
of  the  capacity  referred  to  by  the  Attorney- 
General,  in  nine  cast-s  out  of  ten  the  sit- 
tm<^  of  that  court  will  not  extend  beyond 
a  day  or  two.  Then  we  shall  have  a 
glorious  tribunal  to  which  we  can  address 
apostrophies  as  exhibiting  the  splendours  of 
fe<leration,  while  it  is  sitting  in  solitary 
grandeur  and  waiting  for  business  to  come 
to  it.  Thus,  whilst  on  the  one  hand  it  might 
be  an  ideal  subject  for  contemplation,  on  the 
otherit  would  appeal  to  the  ludicrousinstincts 
of  the  people  in  the  sorry  spectacle  of  a  tri- 
bunal of  mighty  potentates  sitting  in  solitary 
and  unused  grandeur.  In  this  connexion 
I  might  appeal  further  to  the  experience  of 
Canada.  I  find  that  in  the  discussion 
which  took  place  in  the  Federal  Convention 
upon  the  appellate  clauses  of  the  Qonstitu- 
tion.  Senator  O'Connor  declared  that  during 
six  years  in  Canada,  whilst  there  were 
only  ten  appeals  from  the  Supreme  Court 
to  the  Privy  Council,  there  were  23 
from  the  courts  of  the  Provinces  direct, 
thus  proving  the  two  positions  which  I 
have  stated;  first,  that  the  majority  of 
appeals  in  State  matters  at  all  events  will 
go,  not  to  the  High  Court  of  Australia,  but 
to  the  Privy  Council ;  and,  secondly,  that 
there  are  some  appeals  still  allowed  from 
the  Supreme  Court  of  Canada  to  the  Privy 
Council,  there  being  ten  in  six  years,  or 
an  average  of  about  one  and  a-half  a 
year.      But    the    great    leakage    will   tell 


against  the  use  of  the  High  Court  of 
Australia  as  the  court  of  final  appeal. 
I  regret  it.  I  wish  that  we  liad  aboli.shed 
that  right  of  appeal.  I  believe  that  when 
a  little  more  development  takes  place,  and 
when  there  are  less  political  predelictions  to 
be  avoided  on  the  part  of  the  Bench,  we 
shall  be  quite  competent  to  decide  all 
judicial  questions  that  may  arise.  But  we 
must  deal  with  the  position  created  for  us 
by  those  who  drafted  the  Constitution, 
under  which  an  appeal,  direct  or  indirect, 
is  still  allowed  •  to  the  Privy  Council. 
Everything  therefore  that  the  Attorney- 
Greneral  has  said  regarding  the  ability  of  the 
local  court,  the  desire  to  temper  justice  with 
a  sense  of  local  needs,  and  to  amplify  our 
jurisdiction  where  the  Constitution  is  not 
sufficiently  elastic  to  enable  amendmentx  to 
be  effected,  is  so  much  beside  the  question 
because  the  Constitution  is  not  framed  in 
the  way  he  approves,  and  which  I  would 
prefer. 

Mr.  Deakik. — The  honorable  and  learned 
member  wishes  to  see  a  High  Court  estab- 
lished ? 

Mr.  GLYNN. — If  it  is  necessary.  Some 
honorable  members  think  that  it  would 
be  better  to  have  an  Australian  tribunal 
interposed  between  the  Privy  Council  and 
the  State  Courts.  I  have  already  pointed 
out  that  such  a  tribunal  could  be  created 
at  a  compai-atively  trifling  expense  —  an 
expenditure  of  a  few  hundred  pounds  a  year 
instead  of  thousands  of  pounds.  I  am  quite 
sure  that  the  Judges  upon  the  ap{>ellat« 
court  would  require  no  moi-e  in  the  way  of 
emoluments  than  would  ha  suthcient  to  cover 
their  exjjenses. 

Mr.  Deakin. — Does  not  the  honorable 
and  learned  member  think  that  some  court 
of  that  sort  is  necessary  ? 

Mr.  GLYNN.— T  do  not  think  it  is 
necessary  at  this  stage.  I  do  not  lielieve, 
if  it  is  desired,  that  the  difficulties  in 
the  way  of  its  establishment  are  worth 
a  moment's  consideration.  If  we  can 
make  use  of  the  Judg«;s  of  the  State 
Courts  and  constitute  them  an  appellate 
court  with  a  quorum  of  five,  I  am 
sure  we  shall  get  from  the  Australian 
Benches  as  efficient  a  tribunal  as  can  be 
obtained  in  any  part  of  the  world.  I  say 
that  without  any  disrespect  to  the  Privy 
Council.  Indeed,  injustice  to  that  tribunal — 
whatever  effect  the  reference  to  the  New- 
Zealand  case  this  afternoon  may  have  liad 
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upon  the  minds  of  honorable  members — I 
say  that  it  is  not  every  lawyer  reading  that 
decision — as  I  have  read  a  seven-column 
summarj'  of  it — who  would  come  to  the 
conclusion  that  though  the  Privy  Council 
might  be  wrong  in  its  interpretation  of 
the  statute  law  of  Xew  Zealand,  it  was  wrong 
in  the  final  justice  which  it  administered. 
I  believe,  as  a  matter  of  fact,  that  the  courts 
of  New  Zealand  were  wrong,  not  technically, 
but  in  justice,  and  that  the  Privy  Council, 
soaring  higher,  overlooked  the  petty  techni- 
calities of  the  local  law,  brushing  them 
aside  as  possibly  not  existing.  They  could 
scarcely  contemplate  the  position  which 
existed  in  New  Zealand,  although  it  did 
exist  under  the  local  statutes.  What  was 
the  position  ?  There  was  a  grant  made 
by  a  Maori  chief  for  a  charitable  pur- 
pose, and  as  the  machinery  of  making 
the  grant  effective  the  Crown  was  used. 
There  was  a  surrender  of  the  land  to  the 
Crown.  The  Crown  was  to  re-grant  the 
land  to  the  Church  of  England  for  the 
purpose  of  a  school.  The  school  could  not 
be  established,  and  60  or  70  years  after- 
wards, when  the  Maories  could  not  possibly 
get  it  back,  the  Crown  interposed  to 
prevent  the  application  of  the  grant 
to  another  charitable  purpose.  Origin- 
ally the  idea  was  charity.  The  repre- 
sentative of  the  Crown  steps  in  and  says, 
"You  are  now  asking  the  court  in  its 
equitable  jurisdiction,  as  one  charity  cannot 
be  established,  to  apply  the  grant  to  another 
charity  which  is  nearest  in  kind  to  it " — a 
thing  which  is  very  often  done  by  the  Court 
of  Chancery  and  the  Courts  of  Equity  through- 
out the  Empire.  The  Solicitor-General  stepped 
in  and  on  a  technical  point  defeated  the 
application  of  the  trustees  to  have  the 
charity  to  some  extent  carried  out,  and  the 
land  reverted  not  to  the  Maories,  who  really 
were  the  benefactors,  but  to  the  Crown. 
What  did  the  Privy  Council  do  1  It  brushed 
aside  technicalities  and  sustaining  the  higher 
justice,  the  more  liberal  view,  carried  out 
the  intent  of  the'  donors.  So  that  when 
one  reads  that  decision  it  is  really  due  to 
the  Privy  Council  to  remember  that  al- 
though they  may  have  erred  technically, 
in  regard  to  the  reading  of  certain  charters, 
regulations,  and  procedure  in  New  Zea- 
land, nine  persons  out  of  ten  would  have  con- 
sidered that  they  came  through  a  mistake  to 
the  right  decision. 

Mr.  McCay. — The  great  objection  raised 
to  the  judgment  of  the  Privy  Council  was 
Mr.  O/yjin, 


based  on  the  ground  of  the  strictures  u[>)n 
the  probity  of  the  New  Zealand  Judges. 

Mr.  Deakin. — Alleging  as  an  act  of  inter 
ference  what  was  a  statutory  duty. 

Mr.  GLYNN. — I  quite  agree  with  my 
honorable  and  learned  friends  there.  Theiv 
are  times  when  Homer  himself  nod.s  an<l 
even  the  rather  maturefi  gentlemen  who  sit 
on  the  Privy  Council  are  occasionally  apt  Xf> 
be  a  little  off. 

Mr.  Deakin. — Any  very  remote  court 
must  be  on  a  subject  like  that. 

Mr.  GLYNN. — At  all  events,  when  suoh 
a     judicial     pronouncement    was    made — 
one     which     was    open     to     such    repre- 
hension    from     the     point      of     view    of 
I  the   reference  to   the  calibre  of  the  New 
I  Zealand  J  udges  and  the  motives  which  actu- 
;  ated  them — it  shows  that  the  effect  «f  thi- 
decision  must  have  struck  the  Privy  CouDci! 
as  being  particularly  open   to  criticism.    I 
would    ask     honorable .  members,   then,  to 
[  say  that,  from  the  point  of  view   of  apjK'l- 
late  jurisdiction,   it  is   not  advisable    ur 
i  necessary  to  establish  a  fixed  High  C<iur 
!  with  new  Judges  at  salaries  amountini;  t<> 
£15,000  or  £1G,000.     Secondly,  as  reganl- 
'  original  jurisdiction,  it  is  not  necessary,  be- 
I  cause   the   Supreme   Courts   of  the  St«t<-> 
can     discharge    all     the     original     juri- 
'  diction    in  most  cases   better   than  could 
'  the   High   Court,   and   so  far  as  Americ-a 
!  is     concerned,     they     discountenance     bv 
Acts    of  Congress   and    the    Constitution 
,  a    centralization  of    justice     such    as    i* 
'  proposed    in    this    Bill.       The    Att*>mey- 
i  General   has  colleagues   some   of   whom  I 
'  might  cite  in  support  of  my  opinion,  thtt 
,  we  should  for  some  years  to  come  use,  at  aii 
.  events   in   original    matters,    the    esistini' 
I  tribunals.      The   Minister   for   Trade  and 
I  Customs  said  in  the  Convention — 

\  I  think  that  our  various  Benches  ba\'e  r.i> 
reason  to  fear  comiiariNon  with  courts  in  otti'' 
parts  of  the  Empire.  We  might  with  advantui.' 
utilize  tlie  services  of  sumo  of  these  Judpe>  w 
common  M'itli  the  new  court.s  we  pro|><>««  !• 
establish. 

I  know  that  he  favoured  my  suggestion— 
and  I  think  he  spoke  in  its  favour— ot 
utilizing  existing  courts  for  all  original 
matters,  and  a  temporary  court  composfi 
of  State  Judges  for  the  purposes  of  appel 
late  jurisdiction.  We  have  too  often,  I 
think,  relied  upon  the  example  of  thf 
United  States.  We  ought  to  be  grate- 
ful for  the  splendid  suggestions  tint 
we  have  obtained  from  its  Constitution, 
which  is   the   true   exemplar  of  our  own. 
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But  we  must  not  be  such  pedantic  legislators 
as  to  blindly  adopt  all  federal  analogies 
without  consideration  of  existing  circum- 
stances. Bight  through  that  mistake  has 
been  made.  Becaose  s  thing  has  existed  in 
America  it  ought  to  exist  here.  We  have 
had  all  these  grandiloquent  references  to 
Marslull's  separation  of  the  departments. 
•'The  Executive  executes" — of  course  it 
does,  what  else  could  it  do — "Parliament 
makes,  and  the  Judiciary  declares  the  law,'' 
''  the  Judiciary  is  the  keystone  of  the  Consti- 
tion,''  and  so  on.  These  references  and 
epithets  are  certainly  applicable  to  the  con- 
ditions of  America,  but  are  not  applicable 
here,  because  we  have  and  shall  have  a  key- 
stone to  our  Constitution,  if  a  High  Court  is 
never  created.  But  look  at  the  position  in 
America.  At  the  time  of  the  foundation 
of  its  constitution  at  the  end  of  the 
con-federal  days  there  was  no  Privy  Conn- 
cil  to  keep  the  courts  of  the  States  in  check. 
There  were  thirteen  States,  which,  if  I  re- 
member aright,  had  displayed  towards  one 
another  the  most  extraordinary  animosity 
in  their  mutual  relations.  In  fact  it  has 
been  stated  by  Lecky  in  his  history  that 
the  movement  which  animated  the  men  who 
founded  the  American  union,  and  which  led 
to  the  severance  from  England,  was  one 
dictated,  not  by  the  highest  impulses  of 
patriotism,  but  simply  by  the  mere  sordid 
consideration  of  personal  advancement  and 
personal  interest ;  and  the  same  thing  is 
perceptible  after  1774,  after  the  declara- 
tion of  independence  was  made,  because 
daring  the  con-federal  days  it  was  with  the 
greatest  reluctance  that  a  single  con-federal 
concession  was  made  by  the  State  Parlia- 
ments. The  courts  absolutely  refused  to 
carry  out  the  con-federal  laws.  Time 
after  time  they  followed  the  suggestions  of 
the  Parliaments,  and  refused  to  regarrl 
as  imposing  any  obligation  on  them  the  laws 
passed  by  the  old  confederation.  For  that 
reason  the  Federalist — that  great  series  of 
articles  which  more  than  .anything  else, 
perhaps,  helped  to  the  acceptance  of  the 
Constitution — pointed  out  as  the  chief  neces- 
sity for  the  establishment  of  an  independent 
tribunal,  the  fact  that  the  State  courts  were 
reluctant  to  regard  the  old  con-federal  laws 
as  laying  the  slightest  obligation  upon 
them.  At  page  507  of  the  Federalist  it  is 
stated —  • 

State  Ja(^e8,  holding  their  ofiSces  during  pic.".- 
sure  or  from  year  to  year,  will  be  too  little  indc- 
[lendent  to  be  relied  upon  for  an  inflexible  execu- 
tion of  national  laws. 


The  position  is  absolutely  non-existent  iu 
Australia.  Why  should  there  be  all  this 
distrust  of  local  tribunals  ?  The  Attor- 
ney-General sec'ns  to  approach  a  State 
tribunal  with  positive  suspicion.  Only 
the  other  day  you  had  a  decision  by  the 
Chief  Justice  of  Victoria  as  regards  certain 
I  provisions  of  the  Customs  Act,  and  im- 
I  mediately  afterwards  three  Judges,  consti- 
l  tuting  the  Full  Court,  unanimously  reversed 
\  that  decision  and  established  the  validity 
I  of  those  sections.  In  that  cose  was  there 
the  slightest  leaning  towards  State  matters  7 
'  The  occasions  upon  which  the  personal 
;  interest  or  the  State  interest  of  a  local 
tribunal  can  become  operative  will  be  almost 
infinitesimal.  Can  honorable  members  con- 
ceive of  cases  in  which  the  impulse  of  local 
patriotism  will  sway  judicial  decisions  ? 
When  will  it  arise?  l3o  honorable  mem- 
bers think  that  your  State  tribunal  would 
be  locally  biased  on  such  a  question  a^ 
that  of  the  rivers  ?  However  strongly  I 
feel  with  the  position  of  South  Aus- 
tralia, I  would  not  for  a  moment  dis- 
trust the  Judicial  Bench  of  New  South 
Wales  in  giving  a  decision.  It  is  pos- 
sible for  South  Australia  to  test  the  ques- 
tion of  riparian  rights  in  the  courts  of 
Victoria,  or  in  the  courts  of  New  South 
Wales,  and  I  am  sure  that  there  would  not 
be  the  slightest  fear  of  local  partiality  in- 
fluencing the  decision.  But  are  you  sure 
that  your  federal  tribunal  will  be  so  pure  iii 
the  beginning?  Human  nature  is  what  it 
is.  No  matter  from  whence  you  may  take 
your  men,  there  is  an  unconscious  bias,  do 
what  you  will,  amongst  politicians.  Tf  there 
is  to  be  any  colour  given  to  judicial  pro- 
nouncements from  old  political  leanings  ;  if 
the  spirit  of  the  battle  in  the  arena  of 
politics  is  to  actuate  the  cool  determination 
of  the  Judge  on  the  Bench,  there  is  far 
more  likelihood  of  that  being  done  in  a 
High  Court  of  Australia  than  in  any  State 
tribunal,  for  the  simple  reason,  possibly,  that 
some  men  who  were  in  the  active  arena  of 
politics  at  the  time  of  the  framing  of  the 
Constitution,  who  were  in  the  Convention, 
may  find  their  way  on  to  the  Bench.  Was 
Marshall  a  member  of  the  Convention  that 
framed  the  American  Constitution  ? 
Mr.  Dgakin. — I  believe  he  was. 
Mr.  GLYNN. — He  was  a  member  of  a 
Stfrte  Convention  that  urged  the  adoption 
of  the  Constitution,  but  he  was  not  a  mem- 
ber of  the  Convention  that  drafted  that 
document. 
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Mr.  Deakik. — I  would  not  be  sure  of  that. 

Mr.  GLYNN.— If  I  am  not  mistaken  it 
was  one  of  the  special  qualifications  of 
Marshall  that  he  came  to  that  Bench 
with  an  original  purity  of  mind  and  bril- 
liant intellect,  absolutely  unaffected  by  the 
unconscious  bias  of  old  political  predilec- 
tions. So  that  if  there  is  to  be  a  com- 
parison made,  I  think  it  tells  rather  against 
the  case  set  up  by  the  Attorney  General 
than  for  it.  Again,  why  should  we  not 
equally  protect  the  States  against  the 
encroachment  of  the  Federal  power,  if 
there  is  to  be  the  possibility  of  an  inter- 
ference on  one  side  or  the  other  ?  Why 
arc  we  always  to  sit  down  and  pro- 
tect the  Federal  view  of  matters  as  against 
the  State  view  ?  In  America  there  was 
some  reason  for  it:  the  Constitution  was 
declared  to  be  thesupremelawof  the  land.  It 
is  not  so  declared  with  us.  The  necessity 
for  the  creation  of  this  tribunal  does  not 
exist,  because  under  covering  section  5  of 
the  Act  the  Judges  of  all  State  courts  must 
carry  out  and  obey  the  Constitution,  and 
every  statute  passed  under  its  provisions, 
unless  the  jurisdiction  is  taken  away,  and 
that  of  course  is  what  is  proposed  to  be 
done  to  some  extent  by  this  Bill.  If  there 
is  to  be  protection,  why  should  it  not  be  ex- 
tended all  round  ?  Why  state  that  you  must 
have  a  tribunal  that  will  probably  amplify 
according  to  your  growing  necessities  the 
interpretation  of  the  provisions  of  the 
Constitution?  That  was  justifiable  in 
America.  There  the  benefit  of  a  doubt 
must  always  be  given  by  the  Constitution  to 
the  consei-vation  of  Federal  intei-ests,  be- 
cause it  is  declared  by  the  text  to  be  the 
supreme  law  of  the  land.  For  that  reason 
nearlv  all  of  the  constitutional  decisions  of 
Marshall — all,  I  believe,  except  one — were 
unchallenged,  because,  however  strong  may 
have  been  the  State  view  advanced,  if  a 
doubt  did  exist,  he  was  bound  to  sustain 
the  Federal  aspect  of  the  Constitution.  But 
the  same  provision  does  not  exist  here.  In  I 
America  the  amplification  wa-s  condemned  | 
by  some  statesmen.  It  may  have  been  I 
justified  by  the  difficulty  of  amending  the 
Constitution.  I  do  not  think  there  have 
been  more  than  fifteen  amendments  in  the 
course  of  100  years,  although  scarcely  a  year 
passes  that  there  is  not  some  suggestion  for 
an  amendment  of  the  Constitution,  but 
it  is  practically  in  a  strait-jacket,  utterly 
incapable  of  elasticity,  and  the  con- 
.<*equence  is  that  whenever  an  ojtportunity 


arises  for  meeting  growing  necessities  by  a 
judicial  pronouncement,  great  Judges  lik" 
Marshall  take  advantage  of  it,  but  not  with- 
out some  challenge.  In  the  beginning  «t 
the  last  cencury  JefiPerson  condemned  tbi« 
tendency.     He  spoke  of — 

The  spectacle  of  the  Judiciar}'.  id  the  enlan.v. 
ment  of  its  powers,  advancing  iM  noiseless  .-avix 
like  a  thief  over  the  field  of  jurisdiction. 

Take  the  Dartmouth  Coll^^e  case  which  wa> 
decided  in  1818.  Wlien  there  was  a  cer 
tainty  that  it  would  have  been  against  th<' 
Federal  view  by  five  to  two,  the  Chief  Juisti.v 
suspended  the  decision  of  the  court  fur 
twelve  months.  In  the  meantime  tlu- 
political  aspect  of  affairs  that  had  IxH'Ii 
reflected  in  the  court  in  the  first  placp  »&>. 
viewed  right  through  the  States.  Tht-tv 
was  an  agitation  on  the  question — a  politi 
cal  ferment  over  the  land  that  the  deciMnn 
ought  to  be  taken.  The  outcome — I  do  not 
know  whether  it  was  in  consequence  of  thnt 
or  not — was  that  the  decision  which  wa-, 
believed  to  be  by  five  to  one  in  one  directiuii 
before  it  was  suspended  was  changed  into  a 
majority  the  other  way  at  the  end  of  the  ywr. 
There  was  a  case  of  amplification  of  juris- 
diction. Do  members  justify  that?  I 
mention  this  to  show  that  you  must  not  Ir 
deluded  into  thinking  that  Federal  neces^i 
ties  are  supreme  under  the  Constitution. 
State  rights  may  be  of  equal  obligatio:. 
upon  whatever  Judicature  you  have  to  i>n> 
pound  the  Constitution.  The  Attorney 
General  to-day  referred  to  the  Conventio:;. 
I  might  mention  that  when  the  question  <>: 
the  retention  to  the  appeal  to  the  Pri«y 
Council  was  discussed  there  were  membtr^ 
of  the  Convention  who  thought  that,  if  tli"- 
appeal  was  not  abolished,  there  would  be  n<> 
necessity  to  create  the  High  Court  of  Au> 
tralia.  This  opinion  was  expressed  bv  airn 
who.se  authority  will  be  accepted.  I  quot« 
from  the  report  of  the  Adelaide  debater  «t 
the  Convention,  page  98-t.  Senator  Symon 
.said — 

If  you  .strike  out  this  clause — 
That  is  the  clause  to  take  away  appenK  x>- 
the    Privy  Council — practically   to   aboii-1. 
them. 

— on  which  we  are  engaged,  then  I  for  on«  ■>•■ 
certainly  preimred  to  go  for  certaiuly  a  mcxiir. 
cation,  if  not  the  absolute  repeal  of  the  pro\-.~i  •:■ 
with  regard  to  establishing  the  High  Court- 
That  clause  was  struck  out.  The  final 
divisions  in  Melbourne  meant  the  retention 
of  the  appeal  to  the  Privy  Council  >" 
that  really  in   effect  the    very  altemati»c 
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on  which  Senator  Symon,  who  was  the 
Chairman  of  the  Judicial  Committee,  would 
iiave  objected  to  the  establishment  of  the 
High  Court,  was  the  one  finally  adopted. 
A  little  later  on  he  says — 

If  you  take  away  thi.<»  jwwer  you  will  give  it 
practically  nothing. 

Exactly  what  I  am  saying.  We  have 
taken  away  that  power. 

I  would  like  some  honorable  memlier  to  sny 
what  this  Hi{;h   Court  of    Australia   will   hiivo 

to  ilo. 

Have  to  do,  when  ?  If  you  do  not  sever  the 
link  that  connects  us  with  the  Privy 
Council.  We  have  not  severed  the  link. 
These  are  conjectures  put  by  men  of  com- 
petence, trained  forensic  intellects — by,  for 
instance,  the  Chairman  of  the  Judicial  Com- 
mittee, who  was  bound  to  look  after  the 
High  Court  provisions  of  the  Bill,  and  who 
was  a  strong  advocate  for  abolishing  the 
.ippeal  to  the  Privy  Council,  which  was  not 
done.  Then  take  the  leader  of  the  Oppo- 
sition, the  right  honorable  member  for  East 
Sydney,  who,  at  page  976  of  the  debates  of 
the  Adelaide  Convention,  says — 

It  occurs  to  me  that  we  really  in  this  matter 
tmly  have  the  choice  between  a  Federal  Court  of 
.^pjieal  without  an  apfteal  to  the  Privy  Council,  or 
no  Federal  Court  of  Appeal  at  all ; 

again  stating  that  if  you  do  what  you  have 
done  you  do  not  require  to  create  this  Court. 
I  think  nothing  can  be  more  potent  in  up- 
setting the  position  of  the  Attorney-General 
than  the  pronouncements  of  leading  fede- 
ralists like  those.  Borne  honorable  members 
think  that  if  this  High  Court  were  created, 
matters  such  as  the  railway  dispute  which 
recently  occurred  in  Melbourne  would  come 
within  its  competence.  They  would  not. 
The  court  would  have  no  power  to  settle 
such  disputes.  You  may,  if  yon  like,  pass 
an  arbitration  law  applying  the  federal 
jorisdiction  to  disputes  that  extend  beyond 
the  limits  of  any  one  State.  Then,  perhaps, 
the  intei-pretation  of  such  a  law  would  come 
within  the  power  of  the  High  Court  or  of  the 
State  courts.  But  you  do  not  require  to 
have  a  High  Court  for  that.  It  is  a  mis- 
take to  believe  that  such  questions  would 
a.ssuine  a  di£ferent  aspect  were  the  High 
Court  of  Australia  established.  Great  ques- 
tions are  often  settled  in  a  wrong  way, 
under  a  misapprehension  of  facts  like 
that.  What  I  would  state,  then,  is  that 
you  do  not  really  require  for  some  years 
to  come  any  other  tribunal  than  the 
Privy  Council   to   reconcile  the   divergent 


decisions  of  State  tribunals.  The  At- 
torney-General says  that  if  you  have 
those  courts  deciding  Federal  cases,  you  may 
have  a  decision  at  the  outset  given  bv 
one  of  the  weaker  tribunals  settling  the  law 
until  .some  other  tribunal  has  given  a  de- 
cision the  other  way,  and  the  Privy  Council 
has  adjudicated,  and  that  an  interval  of,  say, 
eighteen  months,  may  occur  before  the  final 
decision  is  ^ven.  But 'you  have  no  reason  to 
assume  that  the  weakest  decision  will  be 
given  in  the  beginning,  or  that  the  Supreme 
Court  of  any  State  will  be  intellectually  so 
inefficient  that  the  decisioa  which  it  gives 
will  be  wrong.  Take  the  case  of  Queens- 
land, which  is  one  of  the  smaller  States. 
Could  there  have  been  a  more  dispassion- 
ate judgment  or  one  more  impartial 
in  its  pronouncement  than  that  given  in 
the  long  Cu.stom3  case  in  which  the  firm  of 
Robert  Reid  and  Co.  was  concerned,  bj*  a 
local  tribunal  the  other  day  in  Brisbane  ]  I 
am  not  speaking  of  the  merits  of  the  case 
at  all,  but  I  do  say  that  the  decision  given 
was  one  with  the  Federal  note  in  it.  It  was 
given  in  favour  of  the  Federation.  That  was 
a  decision  of  one  of  the  State  Courts,  some  of 
whose  decisions  are  now  open  to  ridicule  on 
the  ground  of  the  comparative  insignificance 
of  the  States  over  which  the  courts  preside. 
But  there  is  one  other  point  to  which  I  may 
refer,  namely  that  if  you  get  a  decision  of 
your  High  Court,  whether  it  is  good  or 
whether  it  is  bad,  there  are  no  other  courts 
to  correct  it  except  the  Privy  Council.  If 
you  have  a  decision  from  a  weak  local  court 
upon  some  case  it  is  open  to  you  to  check  it  by 
an  examination  of  the  decision  in  other  States 
Courts.  But  when  you  have  a  decision 
from  a  High  Court,  if  it  is  a  weak 
one  there  is  no  other  local  court  to 
which  you  can  take  it.  So  that  the  arjju- 
ment  of  the  Attorney-General  is  a  bad 
one  to  advance  at  all,  and  when  it  is 
advanced  it  is  capable  of  being  turned  to 
other  purposes  than  the  Attorney-General 
thought.  If  you  do  wish  to  create  an  Aus- 
tralian Court  it  can  be  created  from  the 
Judges  of  the  State  Courts.  I  think  it 
ought  to  be  invested  only  with  appellate 
jurisdiction,  except  with  regard  to  the 
matters  arising  under  section  75,  where  large 
interests  are  concerned.  But  they  would  be 
very  few.  If  a  matter  like  the  rivers  question 
should  arise,  original  jurisdiction  might  be 
given  to  a  State  tribunal  in  respect  to  the 
0083,  and  the  decision  in  the  one  case 
would  practically  stand  for  ever.     You  are 
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not  going  to  have  a  High  Court  of  Aus- 
tralia deciding  on  tlie  rivers  question  every 
ten  or  twenty  years. 

Mr.  HifJGiss. — That  question  will  be 
decided  politically. 

Mr.  GLYNN.— I  think  it  will.  I  have  too 
high  a  sense  of  the  liberality  of  the  Federal 
Parliament  to  believe  that  they  think  that 
cases  like  these  need  not  be  subject  to  the 
proces."  described  by  the  bard  in  the  lines — 

Right  and  wrong, 
Between  whose  endless  jar  justice  resides. 

My  own  opinion  is,  that  after  the  inter- 
change of  opinions  that  must  arise,  the  good 
sense  of  the  Australian  Parliament  will  en- 
able the  rivers  question  to  be  settled,  to  the 
satisfaction  of  the  State  Parliaments,  with- 
out an  appeal  to  the  law  at  all.  One  lead- 
ing decision  upon  the  question  of  the  rivers 
will  settle  it  practically  for  ever.  That  was 
the  one  question  mentioned  to-day  by  the 
Attorney-General :  the  one  great  State  ques- 
tion. The  expense  of  calling  this  tribunal 
into  existence  for  settling  the  rivers  ques- 
tion would  be  more  than  the  cost  of  its 
solution  bv  locking  the  rivers.  If  you  have 
to  spend"  i;30,000  or  £40,000  in  the 
beginning  in  order  to  settle  the  rivers  ques- 
tion by  establishing  the  High  Court,  that 
sum  might  just  as  well  be  expended  as 
interest  upon  the  cost  of  locks  which  would 
effectually  settle  it  in  another  m&nner. 
There  are  a  few  other  matters  to  which  I 
wished  to  refer,  but  I  find  that  by  the 
riper  wisdom  of  the  Ministry  the  points 
which  I  intended  to  make  have  been  antici- 
pated in  the  form  of  amendments  in  this 
Bill.  There  was  the  question  of  the  right 
to  proceed  against  State  or  Commonwealth, 
which  ought  to  be  embodied  in  the  terms  of 
the  Bill,  and  that  has  been  done  by  an  amend- 
ment. I  have  endeavoured,  Ihope  with  judicial 
impai-tiality,  to  put  what  can  be  said  against 
the  immediate  creation  of  this  Court.  I 
feel  that  we  do  not,  require  it  for  appellate 
jurisdiction,  and  that  we  do  not  require  it 
for  original  powers  ;  that  it  can  only  have  a 
large  original  jurisdiction  by  encroaching 
upon  duties  which  can  quite  as  effectively, 
more  expeditiously,  and  certainly  far  less 
expensively,  be  discharged  by  the  courts  of 
the  States.  Believing  this,  I  think  it  is 
certainly  my  duty  not  to  allow  this  Bill  to 
get  into  committee,  where,  between  various 
suggestions  of  amendment,  the  Government 
will  ultimately  succeed,  but  to  vote  against 
its  second  reading. 


Mr.    HIGGINS   (Northern   Mellx.u- 
— Whatever  is  our  opinion   with  r'-rVr- 
to  this  Bill,  I  think  we  all  recogiii^.-  ' 
it   has   been    put   in   the   mont    attisi' 
manner   in  which  it  coald   be    put  >>y 
Attorney-General.     After  listening  to  i 
though  opposed  to  him,  I  felt  like  a  v .-. 
man  to  think   that  I  could   po«isil.ly  .; 
word  against  a  proposal  put  forward  in  • 
a  nice  manner  and  in  such  nice  temf>e: 
felt  that  if  I  had  had  £30,000  a  t»  - 
self  I  would  have  given  it,  rather  th.ii.  • 
he  should   be   disappointed.     But  at 
same  time  we  are  dealing  with  the  ■  • ' 
of  others,  and  not  with  our  own,  and  v.  - ' 
to  bear  in  mind  the  very  critical  po^M'i 
affairs,  in  several  of  the  States  at  Iw 
may  say,  by  way  of  further  preface,  t'.i  > 
I  felt   that  by  delaying  the  creation  •< 
High  Court  w-e  should  curtail  the  t'lE:'- 
of  the  Federal  administration,   or   -'»■ 
cripple  the  Federal  Government  in  ca-r 
out   its  duties,    expense  or  no  exj-ti-' 
should  go  for  it.  But  after  giving  the  ••ul'- 
my  best  consideration,  I  think  that  «.• 
very  well  as  we  are,  and  might  let  thiiir" 
as  they  are,  giving  a  certain  small  m^j- 
of  jurisdiction  to  the  Supreme  Court<  : 
States.      There   was    a   question    »hi- 
a.sked     two     years    ago    in    this     H  i. 
and      which     has      not      been     an^v* 
yet.      It  is  this.      What  is  there  whi ... 
High   Court   will  give   which   yon  <■■  • 
get  at  present   by  means   of    the  ."^c] : 
Courts  of  the  States,  with   the  Pri^T  !.'• 
cil  to   keep  the  decisions    uniform .'    i 
learned  Attorney-General  has  not  an"- 
the  question.     Everything  that  can  tv  .'■ 
by  your  High  Court,  if  it  were  creat«^i,  i" 
original  jurisdiction — that  is  to  say.  ••I 
it  is  invoked  to  in  the  first  instance- 
be  done  by  the   State  Supreme  Courts 
be  done  quite  as  well.     Everything  thar  • 
be  done   by  the   High  Court   upon  a;  '• 
from  the  Supreme  Courts  can  bedoiK''- 
by  the  Privy  CouncU,  under  present  di- 
stances.    The     learned     Attorney-' >  •" ' 
dwelt  a  good  deal   upon    the  differpr,'  • 
matic  conditions  of  Australia  and  En.-°- 1 
I  admit  them. 

Mr.  Deakin. — On  the  question  of  ripr' 
rights,  for  instance. 

Mr.  HIGGINS.— The   Attorney-*;*--  ' 
speaks  of  the  Privy  Council  as  not   i"" 
familiar  with  climatic  conditions,  alth<v;.! 
has  to  deal   with  appeals   from  Sinjai- 
from  the   Gold   Coast,  from  Jamaiitc  ~ 
Canada — from    all    parts    of     the    «■" 
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cold,  temperate,  and  hot.  Why,  sir, 
there  is  no  court  in  the  world  which 
has  so  much  to  do  with  tropical 
climates  as  the  Privy  Council  in  England. 
So  far  as  I  know,  the  only  honorable  mem- 
ber who  has  ventured  to  give  anything  like 
au  answer  to  the  question  which -I  put  is  the 
honorable  member  for  Tasmania,  Mr. 
0'.Ualley.  He  has  rushed  in  where  the 
Attorney-General  has  refused  to  tread.  He 
thinks  that  the  High  Court  by  some  means 
will  make  inoperative  laws  of  which  he  dis- 
approves. I  understand  that  he  regards 
the  Bill  introduced  in  the  Victorian  Parlia- 
ment in  connexion  with  the  recent  railway 
strike  as  being  the  offspring  of  panic,  or 
bysiteria,  as  a  kind  of  affront  to  the  prin- 
ciples of  British  liberty,  and  as  an  insult  to 
the  people  of  Australia.  He  may  be  right 
or  wrong — I  think  he  is  right — but  at  the 
same  time  I  must  say  that  he  is  labouring 
under  a  delusion.  I  am  quite  sure  that  the 
Attorney-General — honest  as  the  honorable 
and  learned  member  is — will  not  encourage 
him  in  that  delusion. 

Mr.  Dbakin. — I  answered  the  ([uestion 
put  by  the  honorable  member  in  the  nega- 
tive. 

Mr.  HIGGINS.— I  was  sure  that  the 
honorable  and  learned  gentleman  would  do 
■>o.  There  are  many  cross-currents,  many 
delusions  and  illusions  in  regard  to  this 
matter,  and  after  all  we  have  to  go  back  to 
bed-rock,  and  see  what  will  happen  if  we 
fail  to  do  what  we  are  asked.  I  find  that 
similar  illusory  views  are  at  work  in  the 
minds  of  a  great  many  honorable  mem- 
bers from  different  States.  There  are 
some  who  are  dissatisfied  with  the  way 
in  which  justice  is  administered,  say 
at  Perth  or  at  Hobart,  and  have  some 
feeling  against  some  of  the  Judges  for 
the  time  being.  But  it  must  be  remem- 
bered that  we  are  legislating  permanently. 
If  we  once  create  a  High  Court  it  will  re- 
main for  all  time.  We  shall  give  a  life 
tenure  to  the  Judges,  and  we  shall  have  t« 
keep  up  the  court  from  time  to  time  by  a 
regular  succession  of  members  to  the  Bench. 
The  worst  feature  of  it  is  that  we  all  ap- 
pear to  pay  regard  only  to  the  morrow, 
whereas  there  will  be  almost  perpetuity  in 
regard  to  these  proposals.  I  am  very  glad 
to  find  that  many  lawyers,  not  only  in  this 
House,  but  outside,  are  going  against  this 
Bill.  I  fiad  that  even  the  law  journals  are 
writing  against  it. 
2s 


Mr.  Deakix. — This  Bill  gives  no  advan- 
tage to  the  lawyers. 

Mr.  HIGGINS.— Quite  so.  But  there 
will  be  an  advantage  to  the  lawyers  if  the 
Bill  be  carried. 

Mr.  Deakin. — No. 

Mr.  HIGGINS.— I  shall  appeal  to  any 
one  to  confirm  my  statement.  There  is  a 
distinct  advantage  to  every  lawyer  in  keep- 
ing as  much  legal  business  as  possible  in 
Australia,  and  the  object  of  this  Bill  is  to 
keep  business  in  Australia  as  far  as  it  is 
possible  for  the  Bill  to  do  so. 

Mr.  Deakix.— Hear,  hear. 

Mr.  HIGGINS.— The  BUI  will  not  only 
remove  some  of  the  leaders. from  the  com- 
petition of  the  Bar,  but  it  will  also  have  the 
effect  of  giving  every  member  of  the  Bar  an 
extra  chance  of  obtaining  valuable  and  pro- 
fitable work  in  the  High  Court.  There  are 
other  advantages,  and  I  say  that  it  is  to 
the  credit  of  the  profession  to  which  I  have 
the  honour  to  belong  that  a  very  large  num- 
ber of  its  members  have  set  their  faces 
agains^  the  proposal.  I  do  not  think  that 
this  measure  should  be  dealt  with  in  any 
party  spirit.  I  believe  honorable  members 
on  both  sides  of  the  House  are  disposed  to 
treat  it  as  a  very  grave  matter  which  ought 
not  to  be  dealt  with  on  party  lines. 

Mr.  CoNROY. — It  is  a  matter  of  justice, 
and  therefore  above  all  party  considera- 
tions. 

Mr.  HIGGINS.— Quite  so.  There  is 
nothing  to  be  gained  by  either  of  the  three 
great  parties  in  the  Hou.->e,  and  although 
discouraged  by  the  fact  that  the  Govern- 
ment as  a  whole,  as  well  as  the  leader  uf 
the  Opposition,  and  the  leader  of  the  labour 
party,  have  declared  in  favour  of  the  Bill,  T 
still  consider  tliat  there  is  a  very  good 
chance  of  the  Bill  being  rejected  on  the 
second  remling.  I  desire  to  put  a  few  con- 
siderations before  honorable  iitcinbers.  There 
are  two  objects  for  which  the  High  Court  is 
to  be  established.  One  of  these  is  that  it 
shall  deal  with  Federal  constitutional  sub- 
jects, and  with  laws  made  under  the  Con- 
stitution ;  the  other  is,  that  it  shall  take 
the  place  of  the  Privy  Council  in  dealing 
with  appeals.  I  do  not  think  there  is 
1  anything  else  which  can  be  had.  As 
a  court  of  appeal  I  favoured  the  crea- 
tion of  this  court  at  the  Convention. 
If  any  one  is  curious  enough  to  examine  the 
votes  of  the  Convention,  he  will  see  that  I 
persistently  voted    in   favour  of    a   High 
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Court — a  High  Court  occupying  a  strong 
position — from  which  there  could  be  no 
appeal  to  the  Privy  Council,  and  which  could 
not  be  ignored  by  an  appeal  direct  from  a 
State  Supreme  Court  to  the  English  tribunal. 
But  owing  to  a  mistake  made  in  the  final 
revise  of  the  draft  of  the  Convention  Bill, 
the  right  of  appeal  to  the  Privy  Council 
from  the  Supreme  Court  of  a  State  was  left 
optional.  It  was  not  taken  away.  I  have 
a  draft  of  the  Constitution  Bill  as  framed 
at  Adelaide,  and  it  was  provided  in  clause 
75 — 

No  appeal  shall  be  allowed  to  the  Queen  in 
Council  from  any  court  of  any  State,  or  from  the 
High  CJourt  or  any  other  federal  court. 

By  a  mistake  in  the  final  framing  of  the 
clause,  that  provision  was  omitted.  The 
attention  of  the  leader  of  the  Convention, 
as  well  as  that  of  the  Chairman  of  the  Judi- 
ciary Committee,  was  called  to  the  matter 
at  the  time,  and  they  assured  the  Conven- 
tion that  there  was  no  mistake,  that  there 
was  no  optional  appeal.  It  now  tran- 
spires that  there  is  an  optional  appeal. 
Not  only  is  that  so,  but  as  the  result  of  the 
amendments  which  were  made  by  the  Im- 
perial Parliament  at  the  suggestion  of  Lord 
Halsbury  and  the  Imperial  Government,  it 
has  been  placed  beyond  all  doubt  that  there 
can  be  an  appeal  to  the  Privy  Council  direct 
from  the  Supreme  Court  of  a  State,  thus 
ignoring  the  High  Court.  '  Any  one  who 
looks  into  the  matter  will  see  clearly  that 
nothing  could  be  more  damaging  than  to 
have  two  courts  to  which  parties  can  appeal 
from  the  same  judgment.  A  litigant  wants 
to  win — that  is  his  chief  object — and  he  will 
select  a  court  in  which  he  has  the  best 
chance.  The  man  who  appeals  has  the 
option. 

Mr.  FowLEB. — What  does  the  honorable 
and  learned  member  mean  by  "the  best 
chance"  ? 

Mr.  HIGGINS.— The  court  in  which  the 
litigant  thinks  that  the  minds  of  the  mem- 
bers of  the  Bench  are  inclined  towards 
his  way  of  thinking.  Of  course  honorable 
members  will  recognise  that  all  men  have 
idiosyncrasies,  and  that  it  is  possible  to 
learn  the  idiosyncrasies  of  a  Judge  just  as 
you  can  learn  the  idiosyncrasies  of  a 
schoolmaster.  A  litigant  will  go  straight 
for  success,  and  if  he  does  not  find  any 
difference  between  the  High  Court  and 
the  Privy  Council  in  that  respect,  he  will 
go  for  the  court  which  gives  finality.  He 
will  go  for  the  court  which  is  the  stronger, 


and  the  court  which  answers  both  ciwi 
ditions  of  being  the  stronger  and  of  girin:: 
absolute  finality.  That  is  the  Pri\7  Council 
Although  for  a  time  it  will  be  found  that,  f>r 
the  mere  novelty  of  the  thing,  some  men  ai!<i 
some  institutions  will  go  to  the  High  Court. 
in  the  end  they  will  prefer  to  go  to  the  Prii-v 
Council  for  many  years  to  come.  There  i- 
nothing  which  a  litigant  deplores  so  mur', 
as  the  losing  of  his  case ;  next  to  that  h*- 
hates  to  have  his  action  long  drawn  out,  ami 
objects  to  any  uncertainty  as  to  whether  ai. 
appeal  will  be  final  or  not.  May  I  also  remir.'i 
the  House  that  even  on  constitutional  puint~ 
the  High  Court  can  be  ignored?  If  » 
man  is  beaten  on  a  constitutional  point. 
or  upon  the  interpretation  of  some  federa' 
law,  in  the  Supreme  Court,  say,  of  Sydney, 
he  may  give  the  go-by  to  the  Hi{^  Coon, 
and  go  straight  to  the  Privy  Connfil. 
Those  who  have  read  the  Conrentioi 
reports  will  remember  that  nearly  all  ti.- 
banks  and  financial  institutions,  nearly  h1. 
the  large  boards  or  organizations,  petitioD*-. 
the  Convention  to  allow  the  appeal  to  tir 
Privy  Council  to  remain.  I  can  t<l. 
honorable  members  from  my  own  esperi 
ence  that  the  principal  appeals  from  :':.■ 
Supreme  Court  of  the  States  to  the  Pri-.T 
Council  are  on  the  part  of  big  organL- 1 
tions.  Those  organizations  will  prefer  t!- 
Privy  Council,  and  if  they  can  flout  t'r- 
High  Court,  they  will. 

Mr.  V.  L.  Solomon. — Becaase  an  appei 
to  the  Privy  Council  is  more  costly,  «.• 
prevents  the  other  side  very  frequently  frni. 
carrying  on. 

Mr.  HIGGINS.— I  think  the  honori! 
member  is  under  a  misapprehension.  \ 
have  the  scale  of  costs  taxed  in  the  Priv. 
Council  for  the  last  five  years,  and  :)■ 
average  cost  for  an  appeal  is  £210.  I  <i 
not  think  an  appeal  to  the  High  C<Hir' 
could  be  conducted  for  much  less.  Ther- 
is  a  clause  in  this  Bill  which  is  dedgnrd  ' 
meet  the  difficulty,  and  to  compel  all  con-t: 
tutional  points  to  be  brought  to  the  Hi,*' 
Court.  I  refer  to  sub-clause  2,  paragrafi 
(6),  of  clause  41.  I  need  not  go  into  it  -; 
full  detail.  The  Attorney-General  »nll.  i 
know,  admit  that  the  clause  is  an  e£°>:' 
to  compel  litigants  who  appeal  from  t!. 
Supreme  Court  to  bring  their  ca»- 
straight  to  the  High  Court  in  all  matt--- 
involving  a  constitutional  point.  I  venter 
to  say  that  that  provision,  if  passed,  wocl 
be  ultra  vires,  and  that  we  shall  not  have  !!■- 
High  Court  as  an  arbiter  on  cozistitution.i 


Digitized  by 


Google 


Judiciary 


[9  June,  1903.] 


Bin. 


635 


points.  Some  grand  language  has  been 
used  in  reference  to  this  court  being  the 
final  arbiter  of  the  Constitution.  That  may 
be  advisable,  but  the  Government  have  not  i 
got  out  of  this  difficulty.  We  have  to  deal 
with  the  facts,  and  to  face  them.  The 
facts,  as  they  are  present  in  the  Constitu- 
tion, amount  to  this :  That  a  man  who 
desires  to  appeal  from  the  Supreme  Court, 
whether  on  a  constitutional,  or  commercial, 
or  other  point,  can  flout  the  High  Court 
and  go  direct  to  the  Privy  Council.  I  repeat 
that  this  paragraph  or  sub-clause  will,  if 
patised,  be  vltra  vires,  and,  more  than  that, 
I  am  willing  that  it  should  be  submitted  to 
any  impartial  lawyer  who  is  not  interested, 
and  to  abide  by  his  decision.  I  assert  that 
there  is  no  power  to  pass  paragraph  (6),  and 
that  it  will  be  nugatory  and  ineffective. 

Mr.  Deakin. — Have  we  no  power  to  do 
so  under  section  77  of  the  Constitution  ? 

Mr.  HIGGINS.— The  Attorney-General 
was  good  enough  to  fully  explain  to  me 
what  he  meant,  and  T  have  come  to  the  con- 
clusion, after  looking  carefully  into  the 
matter,  that  this  provision  which  seeks  to 
retain  constitutional  points  for  determina- 
tion by  the  High  Court  exclusively  would 
be  ultra  vires.  That  is  my  deliberate  con- 
ehision,  although,  of  course,  others  have  a 
right  to  come  to  an  opposite  opinion. 

Mr.  Deakin. — Does  the  honorable  and 
learned  member  say  it  would  be  tdtra  vires, 
notwith-standing  section  77  ? 

Mr.  HIGGINS.— Yes.  I  find  that  there 
is  a  great  misapprehension  in  regard  to 
constitutional  points.  There  is  a  kind  of 
cuiTent  phrase — "  Oh,  we  will  leave  the 
State  laws  to  the  State  courts,  and  the 
federal  laws  to  the  federal  courts."  But  we 
cannot  do  anything  of  the  kind.  Our  laws, 
whether  made  by  a  Stat«  Parliament  or  by  the 
Federal  Parliament,  are  one  and  indivisible, 
and  wherever  a  case  arises,  whether  in  the 
State  Court  or  the  High  Court,  effect  must 
be  given  to  the  law  as  it  stands.  The 
Australian  court  will  have  to  give  effect 
to  the  States  laws,  and  the  State  courts 
must  give  effect  to  the  federal  laws.  For 
instance,  an  assault  case  may  be  heard 
at  the  Port  Melbourne  police  court. 
In  that  case,  though  it  appear  to  be  a  very 
simple  one,  there  may  be  raised  the  ques- 
tion of  a  right  under  a  federal  law.  For 
instance,  the  man  charged  might  say,  "  I 
was  there  doing  a  certain  act  by  virtue  of 
the  federal  law.  I  was  employed  by  the 
2  s  2 


Customs,"  or  something  else  of  that  kind. 
We   can  never  tell, when  a  constitutional 
point  will  arise,  but  any  court  before  which 
the  case  comes  must  decide  it  some  way  or 
other.     Even  a  Police  Court  or  a  County 
Court,  as  well  as  a  Supreme  Court,  must 
decide  any  constitutional  point  that  arises  no 
matter  how  grave  it  is,  subject  of  course  to 
the  power  of  appeal.  There  is  a  case  in  point 
which   provoked   a  great  deal   of   interest 
some   years   ago  in   California  and  which 
was     known     as     the      "Pigtail     Case." 
What    happened    in   that  case    was   that 
a   Chinaman  brought  an  action  against  a 
man  for  having  cut  off  his  pigtail.     The 
man  who  was  defendant   in  the  case  was  a 
sheriff  of  the  county  and    had   charge   of 
prisoners  and  of  the  gaol.     He  raised  a  con- 
stitutional  point   at  once,  and   said    that 
there    was    a    State  law    which    enacted 
that  every  prisoner  within  a  certain  time 
after    his   coming    into   the    gaol    should 
have  his  hair  cut  off  within  an  inch  of  the 
scalp.     That  looked  very  harmless,  and,  at 
first  sight,  the  case  appeared  very  simple.  But 
the  Chinaman  brought  evidence  to  show  that 
that  particular  law  of  California   had  been 
enacted  for  the  express  purpose  of  interfering 
with  the  immunities  and  privileges  of  China- 
men as  citizens  of  the  States  ;  and  under  the 
14th   amendment  of    the   Constitution   of 
the   United   States,   it  was  held   that  the 
sheriff  had    acted    illegally,    and   he  was 
mulcted     in     damages.      What     I     desire 
to     show     is     that      we     cannot     divide 
the     law     up     in     the     way      suggested. 
We  must  take  the  laws  as   we  find  them, 
and  we  must  in  the  State  courts  apply  the 
federal  laws  just  as  in  the  Australian  court 
we  must  apply  the  State  laws,   whenever 
they  arise  and  are  relevant  to  the  facts  of  the 
case.     We  must  apply  the  appropriate  law 
no  matter  where  it  originates.     It  is  quite 
true  that  there  is  a  power  of  removal  at 
certain  stages  which  must  be  canvassed  ver}- 
closely,  but  I  shall  leave  its  consideration 
to  the  committee  stage,  should  the  Bill  ever 
I  arrive  at  that  stage.     There  appears  to  be 
I  some  mystical   notion   that    a    distinctive 
'  federal  court  is  essential  for  all  federations. 
I  What  is  more  natural  than  to  say  that  there 
I  should  be  an  Australian  court  as  well  as  an 
Australian   Parliament  for  an   Australian 
people  ?     But  in  Canada  they  have  no  dis- 
tinctively  federal  court  at  all,  and  they  have 
I  done  very  well  for  forty  years  without  it. 
Sir     John    Forrest. — They    have     a 
Dominion  Court. 

Digitized  by  VjOOQlC 


636 


Judiciary 


[REPRESENTATIVES.] 


BUI. 


Mr.  HIGGINS.— Quite  so,  but  it  is  not 
a  distinctively  federal  court. 

Sir  John  Forrest. — It  is  practically  the 
same  thing. 

Mr.  HIGGINS.— With  all  respect  to  the 
right  honorable  gentleman,  I  am  speaking 
advisedly  when  I  say  that  it  is  not  at  all 
the  same  thing.  At  page  514  of  Clement's 
Canadian  Con»titution,  the  author  gives  the 
101st  section  of  the  British  North  America 
Act.     The  words  are  these — 

The  Parliament  of  Canada,  may,  notwithstand- 
ing anything  in  this  Act,  from  time  to  time  pro- 
vide for  the  constitution,  maintenance,  and  origin 
of  a  general  Court  of  Apiieal  for  Canada  and  tor 
the  establishment  of  any  additional  courts  for  the 
better  administration  of  the  Laws  of  Canada. 

There  it  is  made  clear  that  they  have  a 
Court  of  Appeal  for  Canada  that  is  not  a 
distinctively  Federal  Court  at  all.  There  is 
power,  it  will  be  seen,  to  establish  additional 
courts  for  the  better  administration  of  the 
laws  of  Canada,  but  no  such  court  has  ever 
been  constituted.  The  fact  is  that  they  have 
never  felt  any  need  for  them,  because  they 
know  that  their  provincial  courts,  their  police 
courts,  county  courts,  and  district  courts 
have  full  power  to  deal  with  all  matters, 
subject,  of  course,  to  the  right  of  appeal. 
Then  at  page  228,  the  same  authority 
says — 

It  is  almost  unnecessary  to  say,  there  was  no 
limitation  of  jurisdiction  in  any  provincial  court, 
along  any  line  identical  with,  or  in  any  sense 
analagous  to,  the  line  of  division  now  existing  be- 
tween matters  within  the  leginlative  competence 
of  the  Dominion  Parliament,  and  the  provincial 
legislative  assemblies,  res[)ectively. 

There  is  no  such  line  of  demarcation  be- 
tween the  courts  of  Canada.  Clement  also 
says,  at  page  229 — 

The  phraseology  of  the  last  clause  of  this  sec- 
tion is  a  clear  recognition  of  the  fact  that  tlie 
provincial  courts  would  necessarily  be  called 
uiK>n  to  administer  the  laws  of  Canada,  as  dis- 
tinguished from  the  laws  of  the  various  pro- 
vinces, and  the  provision  was  inserted  with  a 
view  to  the  better  administration  of  those 
Dominion  laws  through  the  medium  of  addi- 
tional courts  eitablished  by  the  Dominion  Go- 
vernment should  occasion  arise. 

Then  he  says  at  page  230 — 

The  only  additional  courts  which  have  been 
established  by  the  Dominion  Government  are  the 
Exchequer  Court  of  Canada  and  the  Maritime 
Court  of  Ontario,  each  with  a  specially  limited 
jurisdiction  sufficiently  indicated  by  its  name. 
But  any  duly  created  court,  no  matter  by  what 
authority  created,  or  no  matter  by  what  authority 
the  different  parts  of  its  machinery  may  be 
supplied,  may  be  called  on  to  determine  cases 
involving  the  application  of  either  Dominion  or 
provincial  law. 


Then  at  page  231  he  shows  how  [iro- 
vincial  courts  and  Judges  can  be  compelled 
to  accept  any  new  jurisdiction,  not  I)t 
virtue  of  any  words  used  in  the  Constitu- 
tion, but  simply  because  there  is  a  i>ower  to 
impose  any  duty  upon  any  person  within 
the  whole  of  the  Dominion  for  the  puri.<i»c 
of  carrying  out  the  law.  At  page  234  he 
says — 

However  constituted,  the  provincial  courts  li.i'.  e. 
we  again  repeat,  to  administer  Dominion  a«  x-ll 
provincial  law. 

I  think  I  have  established  clearly.  «n 
far,  that  there  is  no  distinctively  fe<jenl 
court  in  Canada.  There  is  an  apiK>a! 
court  which  is  not  for  constitutional  sub- 
jects, though  it  may  entertain  them,  but 
simply  for  appeals  from  the  lower  courtly 
In  Canada,  therefore,  we  have  no  pre- 
cedent for  the  proposal  that  is  Iteir.g 
made  here.  And  I  do  not  think  that 
Canada  has  done  badly.  I  think  the  peu|'> 
there  are  as  prosperous  and  progressive  a.'i 
we  are.  I  think  that  the  outlook  f<>r 
Canada  is  quite  as  good  as  the  outlook  for 
Australia  as  regards  material  resource-,  ami 
everything  else,  and  having  regar J  to  mate- 
rial development  it  looks  as  if  Canada,  in  the 
matter  of  population  and  so  forth,  will  U* 
able  to  hold  her  own  even  with  the  great 
United  States  of  America. 

Mr.  Deakix. — They  have  there  a  mmh 
nearer  approach  to  uniformity  in  legal  [r"- 
cedure  than  we  have. 

Mr.  HIGGINS.— Canada  has  frosts  an  1 
Australia  has  not.  Canada  has  furs  aii'l 
Australia  has  not. 

Mr.  Deakin. — I  spoke  of  legal  uniformity. 

Mr.  HIGGINS.— But  the  honorable  an-i 
learned  gentfeman  desires  us  to  draw  a  li::-' 
here  between  courts  which  admini^t^r 
federal  law  and  courts  which  do  not.  al- 
though they  do  not  follow  that  practii-e  in 
Canada.  They  have  had  in  Canada  to  il'  •;' 
with  the  same  difficulties  as  are  before  u^  a^ 
to  the  respective  jurisdictions  of  the  Fedt-ni 
and  State  Parliaments,  but  they  have  f'ur.'i 
no  occasion  for  the  distinctions  propose*!  t" 
be  made  here. 

Mr.  Deakin. — They  have  an  appellate 
court. 

Mr.  HIGGINS.— It  is  purely  an  aj>!^l 
late  court,  and  they  have  the  right  to  a['i  •■;'! 
from  that  court  to  the  Pri\'y  Council. 

Mr.  Deakin. — There  is  also  the  right  «.i 
appeal  from  the  courts  of  the  provinces. 

Mr.  HIGGINS.— Yes,  and  a  very  f.";"! 
illustration  was  supplied  by  the  honorai'> 
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and  learned  member  for  South  Australia, 
Mr.  6Iynn>  when  he  pointed  out  that  there 
were  very  manj  more  appeals  from  the  pro- 
vincial courts  of  Canada  to  the  Privy  Coun- 
cil than  to  the  High  Court  of  Canada. 
I  next  desire  to  give  the  reasons  why,  in 
the  United  States  of  America,  they  have 
a  distinctively  Federal  Court.  Probably 
honorable  members  have  read  Bryce's 
work  upon  the  matter,  but  they  can 
refresh  their  memory,  if  they  are  curious, 
by  looking  at  page  228  of  the  first  volume 
of  his  Ainerican  Commonwealth.  He  gives 
in  a  few  words  the  reasons  why,  in 
the  United  States  of  America  in  1789, 
they  created  a  distinctively  federal  court. 
He  says — 

Xow  that  a  Federal  LegUlature  had  bsen  estab- 
lished, who.se  laws  were  to  bind  directly  the 
individual  citizen,  a  FederalJudicature  was  evid- 
ently needed  to  iuterpret  and  apply  these  laws 
and  to  comjiel  obedience  to  them.  The  alterna- 
tive would  have  been  to  intrust  the  enforcement 
of  the  laws  to  State  courts.  But  State  courts 
were  not  fitted  to  deal  with  matters  of  a  quasi-  i 
international  character,  such  as  admiralty  juris-  | 
diction  and  rights  arising  under  treaties.  I 

Now,  first  of  all  I  am  sure  that  that  does  i 
apply  here,  because  our  Supreme  Court  i 
Judges  deal  with  the  Admiralty  jurisdic-  i 
tion.  A  Supreme  Court  Judge  in  each  of  i 
the  colonies — at  all  events,  it  is  so  in  Vic-  ; 
toria — is  the  Admiralty  Judge  under  the  ■ 
Admiralty  Acts.  Then  as  to  State  rights  ' 
under  treaties,  there  are  very  few  such  cases  I 
arising  here.  They  arise  in  connexion  with  | 
extradition  cases,  and  the  Supreme  Court  I 
Judges  deal  with  them  and  have  been  I 
found  able  to  deal  with  them.  Bryce  says,  i 
speaking  of  these  State  courts,  that  they  ( 
supplied  no  means  for  deciding  questions  i 
between  the  different  States.  I  should  i 
like  to  know  what  litigation  there  could  ' 
be  between  the  various  States  of  Australia.  | 
We  have  been  quarrelling  with  South  Aus-  . 
tralia  for  40  years  about  a  piece  of  land 
as  big  as  that  referred  to  in  Hamlet,  for  j 
which  two  armies  destroyed  one  another.  | 
We  have  never  gone  into  a  fight  nor  into 
litigation  upon  it. 

Mr.  Joseph  Cook. — The  Minister  for 
Trade  and  Customs  threatened  a  fight  a 
little  whils  ago. 

3Ir.  HIGGINS. — So  far  that  has  never 
been  brought  into  litigation,  and  I  desire 
to  ask  practical  men,  is  it  likely  when 
the  matter  has  never  given  rise  to  litiga- 
tion, though  we  have  had  the  Privy  Council 
to  appeal  to,  that  the  parties  interested  will 


go  to  litigation  before  the  High  Court  1 
Then  with  regard  to  the  Mun-ay  river 
navigation.  That  question  so  far  as  I  can 
see  will  be  settled,  not  legally,  but 
politically  under  the  Constitution  of  Aus- 
tralia. 

Mr.  CoNROY. — Even  if  it  be  settled 
legally,  the  Privy  Council  would  be  con- 
sidered the  more  impartial  body  by  the 
opposing  States. 

Mr.  HIGGINS.— The  honorable  and 
learned  member  is  quite  right.  If  we  want 
impartiality,  the  further  afield  we  go,  the 
better. 

Mr.  Deakij?.  —  Then  why  have  not 
English  appeals  been  sent  to  Australia  for 
decision  ? 

Mr.  HIGGINS.— Simply  because  I  sup- 
pose it  is  an  historical  fact  that  they  have 
had  their  appeal  court  established  and  have 
seen  no  reason  to  change.  Wo  cannot  expect 
in  a  small  community  like  this  to  have 
men  of  the  extreme  training  and  familiarity 
with  cases  of  all  sorts  which  may  be  gained 
in  London  which  is  the  financial  capital  of 
the  world,  and  which  has  been  for  years  the 
place  where  the  biggest  friction  of  interests 
has  occurred.  Bryce  goes  on  to  say,  speak- 
ing of  State  courts — 

They  could  not  be  trusted  to  do  complete  justice 
between  their  own  citizens  and  those  of  another 
State. 

I  can  appeal  to  any  one  who  knows  our 
Supreme  Court  Judges,  to  say  that  that 
does  not  apply  here.  In  1789  there  was 
no  communication  by  railway,  and  a  few 
canals,  and  very  little  communication 
generally  between  Georgia  and  Massa- 
chusetts, and  there  was  as  much  rivalry 
between  them  as  there  would  be  between 
two  foreign  countries  like  Russia  and 
England.  Of  course,  there  was  a  strong 
spirit  of  State  loyalty  in  such  a  case,  but 
our  Supreme  Court  Judges  have  no  more 
loyalty  in  Victoria  to  Victoria  than  they 
have  to  Australia  as  a  whole.  There  is 
here  no  such  feeling.    Bryce  further  says — 

Being  under  the  control  of  their  own  State 
(iovemments  they  might  be  forced  to  disregard 
any  federal  law  which  the  State  disapproved  ;  or 
even  if  they  admitted  its  authority,  might 
fail  in  the  zeal  or  the  power  to  gis-e  due  eft'ect 
to  it. 

That  does  not  apply  here  either.  When  the 
people  of  the  United  States  framed  their 
constitution  they  had  before  them  the 
possibility  of  grave  miscarriages  of  justice 
occurring  from  the  fact  that  the  Judges  had 
not  a  strong  and  permanent  tenure.    I  gave 
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an  instance  the  other  day — the  case  of 
Trivett  versus  Weedoti.  Because  in  that  case 
the  Judges  decided  that  a  law  of  Rhode 
Island  was  void,  the  Rhode  Island  Legisla- 
ture actually  refuse<l  to  renew  their  annual 
appointment.  That  case  with  a  few  others 
was  in  the  minds  of  the  framera  of  the  con- 
Kdtution  of  the  United  States.  The  feeling 
then  was  that  where  you  have  Judges  de- 
pendent upon  the  Legislature  for  their 
annual  appointment,  you  cannot  trust  them 
to  do  justice  as  between  a  State  and  its 
Legislature  on  the  one  side  and  the  great 
federal  power  on  the  other.  Mr.  Bryce 
continues — 

And  being  authorities  co-ordiimte  with  and  in- 
(leiiendent  of  one  another,  with  no  common  court 
of  appeal  placed  over  them  to  correct  their  errors, 
or  harmonize  their  views,  they  would  be  likely  to 
interpret  the  Federal  Constitution  and  statutes 
in  different  senses,  and  make  the  law  uncertain 
by  the  variety  of  their  decisions. 

But  the  people  of  the  United  States,  when 
framing  their  Constitution,  were  in  a  posi- 
tion very  different  from  that  in  which  we 
are  now.  They  had,  by  their  rebellion,  lost 
the  right  of  appeal  to  the  Privy  (Council. 
But  we  still  have  that  right,  and  it  may  be 
relied  upon  to  produce  uniformity  in  the 
decisions  of  the  courts.  Of  course,  it  is 
possible  that  the  Judges  of  one  State  court 
may  take  a  different  view  from  that  taken 
by  the  Judges  of  another  State  court ;  but 
once  a  decision  had  been  given  by  a  State 
court,  the  Judges  of  every  other  State 
court  would  coasider  it  carefully,  and  would 
endeavour  to  ascertain  the  reasons  which 
weighed  with  the  Judges  who  gave  it.  In  this 
way  one  court  would  keep  another  in  check. 
Furthermore,  all  the  courts  would  be  anxious 
to  have  their  judgments  commend  them- 
selv'es  to  the  Court  of  Appeal.  But  the 
best  corrective  for  wrong  judgments  is  a 
strong  and  critical  bar,  and  that  corrective  is 
as  applicable  to  our  Supreme  Courts  with 
their  permanent  tenure  as  it  will  be  to  the 
High  Court.  I  feel  that  the  reasons  given 
in  the  United  States  are  by  no  means  appli- 
cable to  a  country  like  Auatralia,  where, 
notwithstanding  all  our  faults,  the  Bench  is 
strong,  respected,  and  self-respecting  inas- 
much as  it  always  likes  to  have  its  judg- 
ments commend  themselves  to  a  strong  Bar. 
The  High  Court  will  not  be  stronger  than 
the  State  courts  are  under  present  con- 
ditions, and  it  will  not  be  so  strong  as  is  the 
Privy  Council.  I  will  read  to  honorable 
members  what  Mr.  Justice  Richmond,  of 
"'•'.w  Zealand,  wrote  in  a  letter  which  he 
Afr.  Iliggins. 


sent  to  the  convention  of  1897.  Althoajh 
his  letter  did  not  cause  me  to  alter  my  vote, 
I  felt  that  there  was  a  great  deal  of  force  io 
what  he  said. 

It  is  no  disrespect  to  the  Australasian  liem  u--> 
to  say  that  the  chances  are  against  ourbein^r  a'  '«• 
to  furnish  a  court  of  apjieal  equal  in  legal  at'uin- 
ment  to  the  highest  English  courts.  Of  cour^, 
we  may  produce  great  jurists  here,  ami,  plt-!i-« 
Ood,  we  shall.  But  the  pre-sent  area  of  .scli<tii.n 
for  the  bench  is  a  very  narrow  one.  Enjrli-4' 
Judges,  on  the  other  hand,  are  taken  from  a]iionp>t 
the  leaders  of  a  numerous  bar.  They  have  h  vl 
their  ability  tested  in  practice  at  the  greit-x 
business  centre  in  the  world,  and  have  suc<*«ImI 
in  a  competition  with  which  the  colonie<)  hav«  ii'>- 
thing  to  compare.  The  composition  in  late  yeat- 
of  the  .Tudicial  Committee  may  not  have  l«.fii 
entirely  satisfactory — on  that  subject  I  have  a 
word  to  say — but  imirartant  apjieals  to  the  ()»•'  ■ 
in  Council  are  generally  attended  by  some  ot  tli'.- 
most  eminent  English  Judges. 

It  would  be  a  dead  loss  to  both  bench  z- 1 
bar  if  the  legal  standard  to  which  we  have  w;v 
to  submit  ourselves  were  remo»-ed — aa  in  jtm" 
measure  it  would  be  were  decisions  hereren<l<r>'l 
final.  I  should  be  sorrj-  to  sec  the  judgment*  ipf 
lawyers,  reared  in  our  comparatively  iiutt  w 
circle,  become  our  most  important  autboritiiN 
I  say  this,  fully  recognising  the  excellence  ipl 
much  judicial  work  amongst  us.  Tlie  public  s 
more  interested  than  it  knows  in  maintaii.in^'.Vt: 
highest  scientific  standard  in  the  administnitiou 
of  the  law.  The  intellectual  interest  thas  cnsitnl 
in  the  profession  is  one  of  the  best  guannitc-^ 
for  purity  of  administration.  Thorough  I  >iv<l 
lawyers  are  supremely  anxious  to  be  right  lu 
their  law.  They  may  not  always  succtwl  .:! 
freeing  themselves  from  class  prejudice^  .in"! 
party  ties,  but  their  interest  in  abstract  L'><r 
makes  them  generally  incuiiable  of  .showing  lii\>'  t 
to  individuals. 

I  have  known  cases  in  which  Judges  »!i<' 
had  strong  social  and  political  prepta^c"- 
sions,  have  been  constrained  by  their  scn-e 
of  justice  and  of  logic  to  decide  agait.st 
their  sympathies.  The  settling  of  a  i*>M 
of  law  becomes  with  them  oftentimes  like 
the  discussion  of  a  mathematical  problem, 
in  regard  to  which  it  is  not  possible  to  take 
any  party  view  at  all.  They  deal  with 
points  of  law  as  they  would  with  algebraical 
problems.  I  do  not  think  the  Attorney- 
General  wants  to  have  his  Constitution  in- 
teipreted  as  he  would  like,  by  a  parti.c 
Bench ;  I  am  sure  he  wants  to  have  it  iut-'t- 
preted  by  an  impartial  Bench,  of  wide  sym- 
pathies and  with,  broad  ideas.  Now,  tl;'  :••* 
will  be  no  saving  of  expense  to  litigant-^  I'.y 
the  setting  up  of  a  High  Court.  Let  u- 
take  the  simple  case  of  an  appeal  to  tti>- 
High  Court  when  it  is  sitting  in  the  fe<lera! 
capital.  Do  honorable  members  think  tba' 
counsel  could  be  retained  to  go  to  H  "i- 
bala,  to  Orange,  or    to    some  other  town 
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uut  in  the    bash,    for    smaller    fees    than 
would  have  to  be  paid  to  retain    English 
counsel  to  step  across  from  Chancery-lane 
to  the  courts  of  justice  at  Westminister  ? 
In  the  second  place  there  will  be  no  saving 
of  delay,  or,  if  there  is  any,  it  will  be  very 
little.      It  is  true  that   a    long    interval 
often  elapses  now  between  the  decisions  of 
the  Supreme  C!ourts  of  the  States  and  those  of 
the  Privy  Council.     But  let  us  look  into 
the  matter  fully.     It  is  to  be  remembered 
that  litigants   have  at  least  three  months 
in  which  to  find   the  security  it  is   neces- 
sary to  obtain   before  a  case  can  be  sent 
to  the  Privy  Council.     Then  a   transcript 
has   to   be    made,    and    that   again    takes 
time.    But   veiy  often  litigants   postpone 
the  sending  Home  of  a  case  in  order  that  a 
settlement  may  be  come  to,  and  pending  the 
negotiations  for   a    settlement    nothing   is 
done.    A  case  was  brought  under  the  notice 
of  the  Convention  in  which  no  less  a  period 
than  three  and  a-half  years  were  allowed 
to    elapse    before    the    appeal    was    sent 
Home.      Therefore  the  delays  are  not  so 
much  the  fault  of  the  Privy  Council,  though 
there  are   some  delays  there  which  might 
be  rectified ;  they  are'  due  rather  to   the 
action  of  litigants  to  whose  advantage  it  is 
to  Iiave  the  cases  settled.     I  have  known 
these  cases  to  be  well  settled  in   the  in- 
terests of  both  parties,  and  I  think  that  the 
more  cases  are  settled  the  better  it  will  be. 
I  find  that  in  1897  costs  were  given  in  50 
Privy  Council  appeals,  and  that  they  were 
taxed  at  an   average  sum  of  £210  14s.  7d. 
for  each  case.     I  do  not  think  appeal  cases 
will  be  settled  more  cheaply  in  the  High 
Court.     Then  with  regard  to  the  economy 
which  could  be  practised  by  the  States  if  a 
High  Court   were  created.     I  do  not   be- 
lieve in  spoiling  the  ship  for  a  bari'el  of  tar, 
and  1  should  strongly  support  the  proposal 
to  create  a  High  Coui-t,  .even   though   it 
meant  a  big  expenditure,  if  I  felt  that  it 
would  render  our  federal  system  more  com- 
plete and  more  workable.     But,  while  we 
want  to  make  our  craft  tight  and  workman- 
like, we  do  not  want  it  to  be  useless  and 
ornamental,  and  there  would  be  very  little  use 
or  ornament  in  a  High  Court  at  the  present 
time.    It  is  proposed  to  pay  the  five  Judges 
who  are  to  be  appointed  £15,500  a  year, 
and   travelling  allowances.      As  they  will 
have  to  travel  throughout  the  States,  and 
will  have  to  take  with  them  their  associates 
and  a  large  body  of  officers,  the  allowances 
will  amount  to  a  large  sum.     The  expense  of 


visiting  Western  Australia  or  Tasmania,  for 
instance,  will  be  very  big,  though,  perhaps, 
as  part  of  the  scheme,  the  transcontinental 
railway  should  be  made,  in  order  to  lessen 
'the  cost  of  visiting  Western  Australia. 
The  Bill  itself  contemplates  an  expenditure 
which,  I  venture  to  predict,  will  be  much 
beyond  £30,000  a  year.  There  are,  first, 
the  Judge's  salaries  to  be  provided  for. 
Then  there  is  to  be  a  central  registry. 
That  office  will  require  the  renting  and  fur- 
nishing of  rooms  or  the  construction  or  pur- 
chase of  a  building,  and  the  appointment 
of  officers.  Then  there  will  be  taxing 
officers,  and  in  each  capital  a  district  regis- 
trar. 

Mr.  Dearin. — We  think  that  we  shall  be 
able  to  get  the  State  officials  to  act. 

Mr.  HIGGINS.— Surely,  on  the  honor- 
able and  learned  gentleman's  own  showing, 
it  behoves  us  to  b^  completely  independent 
of  the  State  authorities. 

Mr.  De.\kin. — We  cannot  afibid  to  be  so 
yet. 

Mr.  HIGGINS.— In  Victoria  they  have 
so  long  ceased  to  be  liberal,  that  they  will 
take  good  care  to  charge  rent  for  any  pro- 
perty occupied  by  federal  officials.  Is  the 
Attorney-General  going  to  erect  special 
gaols  for  federal  prisoners  1  In  America 
the  federal  authority  has  special  gaols,  and 
I  should  like  to  know  what  right  a  federal 
Judge  will  have  to  commit  a  federal  pri- 
soner to  a  State  gaol?  I  apprehend,  too, 
that  we  must  have  a  federal  police.  They 
have  federal  police  in  America,  and  why 
should  not  we  have  them  ?  We  shall  also 
require  federal  public  prosecutors  and  fede- 
ral district  attorneys.  They  have  all  these 
officers  in  America,  and  we  must  provide 
for  similar  officers  here.  We  must  have 
also  a  marshal  and  deputy-marshals. 

Mr.  Deakin. — The  State  sheriffs  and 
their  officers  will  act  for  us. 

Mr.  HIGGINS.— Why  cannot  the  honor- 
able and  learned  member  extend  .that 
principle  to  the  State  Judges,  and  let  them 
do  our  work,  too  % 

Mr.  McCay. — All  the  State  officials,  with 
the  exception  of  the  State  Judges,  are  good 
enough  for  our  work. 

Mr.  HIGGINS.— Yes.  The  only  State 
officials  whom  the  Attorney-General  will  not 
trust  are  the  State  Judges. 

Mr.  Deakin. — Unless  they  are  appointed 
Federal  Judges. 

Mr.  HIGGINS.  — An  expenditure  of 
£30,000  a  year  will  not  cover  the  total  cost 
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of  the  Federal  Judiciary,  even  in  the  begin- 
ning. All  departments  of  State  tend  to 
increase  in  cost,  because  there  are  always 
plenty  of  hangers  on,  and  plenty  of  billets 
to  be  filled.  It  is  wonderful  how  many 
things  are  found  to  be  wanting  when  you 
commence  to  keep  house  in  this  way.  If 
£30,000  is  to  be  the  total  expense,  Victoria's 
proportion  will  be  alx)ut  £10,000.  If  I 
am  not  mistaken  Victoria  pays  about  one 
third  of  all  new  expenditure.  The  Attorney- 
General  tells  us  that  it  will  be  economical 
for  Victoria  to  paj'  £10,000  a  year,  and  he 
points  to  the  case  of  one  Judge  who  has 
been  dropped  out  of  the  Victorian  Supreme 
Court.  What  is  the  .saving  of  £.3,000 
thus  effected  compared  with  the  0,000 
which  Victoria  will  have  to  pay  towards 
the  expenditure  involved  in  establishing  a 
High  Court? 

Mr.  Deakin. — It  is  nearly  one-third. 

Mr.  HIGGINS.— Yes ;  "but  I  think  I 
shall  be  able  to  show  that,  even  after  the 
High  Court  is  appointed,  as  many  Judges 
will  be  required  upon  the  Supreme  Court 
Benches  as  are  now  found  necessary.  It  was 
not  owing  to  the  establishment  of  Federation 
that  one  of  the  Victorian  Judges  was 
dropped  out,  because  we  have  not  yet  had  a 
High  Court.  It  was  due  to  temporary 
depression  in  business,  and  as  the  Act 
which  requires  that  there  shall  be  six 
Judges  upon  the  Supreme  Court  Bench  in 
Victoria  has  not  been  repealed,  the  vacancy 
now  existing  may  be  filled  at  any  moment. 
The  £10,000  may  appear  to  some  people  to 
be  a  very  small  sum,  but  it  will  not  be  so 
regarded  in  Victoiia.  I  know  that  the 
additional  expense  involved  will  be  used  as 
a  fresh  excuse  for  cutting  down  wages,  or 
lowering  the  minimum  of  the  Income  Tax, 
and  we  shall  find  that  as  usual  the  whole 
burden  of  the  £10,000,  and  the  expenses 
connected  with  the  Inter-State  Commission 
and  other  federal  institutions,  will  be  thrown 
upon  the  poorer  classes. 

Sir  John  Forrest. — That  does  not  apply 
to  Western  Australia. 

Mr.  HIGGINS.— Perhaps  not,  but 
Western  Australia  is  not  the  whole  of  the 
Commonwealth. 

Sir  John  Forrest. — I  want  the  honorable 
and  learned  member  to  realise  that  neither 
is  Victoria  the  whole  of  Australia. 

yjr.  HIGGINS. — As  a  final  argument,  it 
has  been  urged  that  the  Constitution  orders 
us  to  establish   a   Federal    Judiciary.     We 


were  directed  by  the  Cou.stitution  to  e>t;ii- 
lish  a  uniform  Tariff  within  two  years,  l)ut 
it  is  not  compulsory  upon  us  to  estabU^h  a 
High  Court  within  that  period.  Thert-  i« 
no  limitation  as  to  time,  and  no  one  csn 
force  us  to  take  action.  The  section  wliicr. 
provides  that  the  High  Court  shall  be  in- 
vested with  judicial  powers  means  notliir..- 
more  than  is  conveyed  by  the  wordiDi,'  ui 
the  Canadian  Constitution. 

Mr.  Deakin. — The  word  "  may  "  is  u v  1 
in  the  Canadian  Constitution. 

Mr.  HIGGINS.— Quite  so.  But  if  .i 
man  has  a  son  unmarried,  and  wills  that  h:^ 
estateshall  be  vested  in  the  eldestchildof  that 
son,  he  does  not  mean  that  his  son  mu«t  U- 
married  forthwith.  He  simply  indi.at'-- 
that  as  soon  as  his  son  has  a  child  the 
estate  is  to  be  vested  in  that  child.  All 
that  section  7 1  of  the  Constitution  pn)vii]<'« 
is  that  the  judicial  power  shall  be  vestal  iii 
the  High  Court — that  means  when  the  Hiu-!. 
Court  is  established.  I  think  that  it  wil!  !•' 
our  duty  at  .some  time  to  establish  a  Hi::! 
Court — perhaps  in  a  few  years  ;  especi.il.v 
if  we  are  able  to  secure  an  ameudmeut  '•: 
the  Constitution  which  will  improve  tl.< 
position  of  that  tribunal.  We  are  t<i'.'. 
that  unless  we  establish  a  High  Cour 
within  a  reasonable  time  we  shall  be  gui>- 
of  a  bleach  of  faith  with  the  people  of  *... 
Commonwealth  ;  but  I  deny  that  absolutfi;, . 
So  far  as  my  experience  goes,  the  pul'!:' 
regard  courts  as  necessary  evils.  It  »..- 
not  because  of  the  provision  in  the  G-n-t. 
tution  for  a  High  Court  that  they  vottvi  i: 
favour  of  federation,  but  in  spite  ut  i: 
Moreover,  the  public  looked  at  the  secti-- ■- 
of  the  Constitution  relating  to  the  Judi  . 
ture  before  they  were  tampered  with  by  v.- 
Imperial  Government  and  the  Inipt-r-.i' 
Parliament,  when  they  were  quite  difft'n-.' 
from  their  present  shape.  These  secti>i." 
of  the  Constitution  were  almost  the  «n  y 
ones  touched  by  the  Imperial  authoritu^ 
Therefore,  we  are  not  committing  a:  • 
breach  of  faith  with  the  people  in  failing' : 
give  effect  to  provisions  which  were  v.  ' 
submitted  to  them  in  their  present  form.  . 
agree  with  the  Attorney -General's  ol)M-r>.i 
tions  with  regard  to  a  court  constitute"  i  • ' 
Chief  Justices.  I  think  that  he  was  ri.  ' 
in  saying  that  the  Constitution  obligi-  ••  ■ 
to  appoint  Judges  of  the  High  Court  \  ■  r 
manently,  and  I  can  scarcely  concei^^•  •" 
our  l>eing  able  to  appoint  a  Judge  for  '.:' 
until  he  ceases  to  be  a  Chief  Justice  <f  . 
State. 


Digitized  by 


Google 


Judiciary 


[9  June,  1903.] 


BUI. 


641 


Mr.  Thomson. — What  has  the  honorable 
and  learned  member  to  say  with  regard  to 
appeals  from  the  Inter-State  Commission 
upon  points  of  law. 

Mr.  HIGGINS.— Frommy  point  of  view 
there  is  no  difficulty  in  regard  to  that,  be- 
cause I  should  not  appoint  the  Inter-iState 
Commisaion  at  present.  I  have  already 
admitted,  in  a  communication  which  I  sent 
to  one  of  the  journals,  that  the  Constitution 
has  made  the  High  Court  essential  in  so  far 
as  points  of  law  arising  out  of  the  proceed- 
ings of  the  Inter-State  Commission  are  con- 
cerned. Tliat  no  doubt  raises  a  difficulty, 
and  I  think  the  honorable  member  is  per- 
fectly right  in  directing  attention  to  it. 

Mr.  Gltnn.-  -Could  we  not  provide  for 
an  appeal  to  some  other  tribunal  1 

Mr.  HIGGINS.— No;  the  Constitution 
provides  that  the  High  Court  shall  be  the 
only  authority  to  deal  with  points  of  law 
raised  by  the  Inter-State  Commission.  One 
member  of  that  commission  is  to  be  a 
lawyer,  and  it  is  assumed  that  decisions  will 
be  given  upon  points  of  law,  but  I  should 
not  appoint  the  commission  until  we  feel  the 
want  of  it.  I  think  we  might  wait  until 
the  necessity  actually  arises  before  we  create 
an  expensive  court. 

Mr.  Glynn. — Has  the  High  Court  ex- 
clusive jurisdiction  in  matters  of  appeal 
from  the  Inter-State  Commission  ]  I  do  not 
think  so. 

Mr.  HIGGINS. — I  am  not  prepared  to 
deal  with  that  point  at  present.  I  think 
that  the  Attorney-General  was  quite  right 
with  regard  to  the  Chief  Justices  of  the 
iStates.  We  could  not  expect  them  to  go 
to  Tasmania  and  other  States  in  order  to 
perform  circuit  work.  They  have  enough 
to  do  at  present,  and  they  could  not  possibly 
fulfil  their  engagements  if  they  were  ex- 
tended in themannerindicated.  If  thcsecond 
r&iding  of  this  Bill  is  agreed  to,  and  we  are 
called  upon  to  discuss  it  in  committee,  I 
■shall  support  the  appointment  of  a  strong 
and  well-paid  court.  I  shall,  as  far  as  I 
can,  prevent  the  fulfilment  of  my  own 
prophecies.  Although  I  do  not  believe  in 
the  establishment  of  the  court  at  present,  I 
feel  that  it  is  my  duty  to  make  use  of  my 
experience  by  doing  all  I  can  to  secure  the 
strongest  court  possible.  I  think  we  must 
have  five  Judges  if  we  have  any. 

Sir  John  Quick. — That  is  with  the  juris- 
diction proposed  in  the  Bill  ? 

Mr.  HIGGINS.— Yes.  I  have  known 
six  Judges  to  sit  upon  the  Bench  in  Victoria 


and  arrive  at  a  decision,  and  it  would  be 
farcical  to  allow  the  unanimous  decision  of 
such  a  Bench  to  be  overruled  by  three 
Judges  in  the  High  Court. 

Sir  John  Forbest. — It  is  rare  to  find  so 
many  Judges  upon  the  Bench  at  any  one 
time. 

Mr.  HIGGINS.— No;  it  is  not  infre- 
quent. There  are  often  six  Judges  upon 
the  Victorian  Bench  when  the  court  is 
called  upon  to  oven-ule  a  previous  decision. 
Only  two  or  three  months  ago,  as  I  am 
reminded  by  the  honorable  and  learned 
member  for  Corinella,  there  were  five 
Judges  on  the  Bench.  If  we  are  to  have 
a  High  Court  we  must  not  be  skimping  or 
sparing,  but  must  make  it  so  strong  that 
it  cannot  very  well  be  ignored.  Unless  it 
were  a  strong  court  most  of  the  big  litigants 
would  be  inclined  to  ignore  it,  but  I  should 
make  it  so  strong  and  so  dignified  that  that 
could  not  veiy  well  happen.  I  wish,  how- 
ever, to  wait  until  we.  see  the  development 
of  the  proposal  for  the  establishment  of  a 
final  court  of  appeal  for  the  whole  Empire. 
Mr.  Justice  Hodges  went  to  England 
with  a  mission  from  the  Government  to 
induce  the  Home  Authorities  to  establish 
one  final  eourt  of  appeal  for  the  whole 
Empire.  That  is  a  grand  idea.  Nothing  in 
the  history  of  the  world  has  had  such  civiliz- 
ing influences  as  the  system  of  British  juris- 
prudence, and  the  idea  of  keeping  in  the 
current  of  that  great  stream  is  one  not  un- 
worthy of  our  j'oung  nationhood.  I  should 
like  to  know  how  the  Government  reconcile 
the  recommendations  of  Mr.  Justice  Hodges 
with  their  present  proposal.  Their  idea  now 
is  to  keep  all  they  can  from  England, 
whereas  the  suggestion  made  by  Mr.  Justice 
Hodges  was  that  as  strong  a  court  as  possible 
should  be  established  in  England.  Does 
the  Attorney -General  wish  appeals  to  go  to 
England  1  If  he  does,  his  cue  .should  be  to 
try  to  bring  about  the  esta'blishment  of  a 
final  court  of  appeal  for  the  Empire.  If, 
however,  he  does  not  wish  appeals  to 
go  to  England,  he  must  make  it  as 
ditiicult  as  possible  to  carry  an  appeal  to 
the  Privy  Council.  The  sentiment  which 
has  found  frequent  expression,  that  we 
must  have  an  Australian  court  for  Aus- 
tralian subjects,  is  very  attractive,  and  I 
confess  that,  irrespective  of  the  expense 
which  might  be  involved,  I  should  support 
the  proposal  for  the  establishment  of  the 
High  Court  if  I  only  felt  that  it  would  fulfil 
the  expectations  and  wishes  of  those   who 
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framed  the  Constitution.  I  am  afraid,  how- 
ever, that  it  will  not.  As  I  have  said,  it 
can  be  ignored  by  litigants  who  want  to 
appeal  from  the  Supreme  Court,  and  even.  t& 
litigants  take  their  cases  to  the  High  Court 
there  is  the  possibility  of  an  appeal  from 
that  tribunal  to  the  Privy  Council.  If  we 
create  a  High  Court  under  the  Constitution 
as  it  stands,  we  shall  erect  a  body  which 
will  be  docked  of  power  and  shorn  of  dig- 
nity— which  will  be  in  the  leading  strings 
of  some  higher  power  elsewhere.  1  am 
looking  forward  to  an  ideal  court,  such  as 
Sir  Henry  Parkes  had  in  mind.  His  idea, 
when  he  moved  his  resolution  at  the  Federal 
Convention  in  1891,  was  very  different 
from  that  which  us  embodied  in  the  measure 
now  before  us.  This  resolution  was  ac- 
cepted by  the  Attorney-General. 

'Sit.  Dkakin. — Hear,  hear. 

Mr.  HIGG[NS.— Sir  Henry  Parkes  pro- 
posed to  establish — 

A  judiciary,  consisting  of  a  Federal  Supreme 
Conrt,  which  shall  constitute  a  High  Court  of 
Appeal  for  Australia,  under  the  direct  authority 
of  the  Sovereign,  whose  decisions,  as  sucli,  should 
be  linal. 

In  submitting  his  resolution,  he  said  : — 

In  seeking  to  create  this  Supromo  Court  of 
Australia,  it  will  be  observed  that  I  seek  to 
create  within  it  an  appellate  court  from  which 
there  should  be  no  apiieal  to  the  Queen  in  the  Pri  vj' 
Council  ....  I  think  we  shall  make  a  great 
mistake  if  we  allow  any  api^eal  to  be  made  out- 
side the  shores  of  the  new  Australia. 

What  a  falling-off  is  there !  The  Attorney- 
General  now  proposes  to  create  a  court 
which  will  not  have  the  powers  indicated. 
There  are  two  positions,  either  of  which  we 
might  take  up  without  loss  of  dignity. 
One  is  to  keep  the  sap  running  from  the 
root  of  British  jurisprudence  everywhere 
throughout  the  Empire.  The  other  ideal 
is  that  of  the  late  Sir  Henry  Parkes, 
namely,  thiat  we  should  be  self-contained 
and  self-suflicihg,  that  we  should  take  the 
responsibility  of  interpreting  our  laws  as 
well  as  of  making  them.  The  present 
proposal  does  not  comply  with  either  of 
these  requirements. 

Mr.  Deakix. — We  do  not  possess  the 
necessary  power. 

Mr.  HIGGINS.— Xo ;  but  I  hope  that 
before  long  the  present  Ministry  or  some 
other  will  propose  an  amendment  of  the 
Constitution — which,  I  believe,  would  meet 
with  the  approval  of  the  majority  of  the 
people  of  the  Commonwealth — which  would 
put  the  High  Court.,  if  it  must  be  created. 


into  the  strong  and  dignified  position  whicii 
the  framers  of  the  Constitution  desired.  1 
do  not  wish  the  High  Court  to  be  deformed, 
to  be  shorn  of  limbs,  and  to  be  in  the  lead- 
ing strings  of  some  power  outside.  If  we 
pass  the  present  Bill  there  will  be  no  goins 
back.  Let  us  pause  until  we  feel  the 
pressure  of  events  compelling  us  to  take 
action.  Let  us  wait  until  we  feel  the  need 
of  the  machinery  before  we  create  it.  We 
shall  then  know  what  to  provide.  Sorvly 
it  is  the  wildest  proposal  in  the  world  that 
contemplates  the  bringing  into  existence  of  a 
body  before  we  realize  the  necessity  to 
create  it.  There  has  been  too  much 
pedantry  in  connexion  with  this  federal 
scheme.  As  the  honorable  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  .said,  w«» 
have  too  slavishly  followed  the  precedent  ><i 
America,  and  it  is  about  time  that  we  com- 
menced to  judge  for  our-selves  as  to  what 
things  fit  us,  and  what  things  do  not  tit 
us.  We  ought  to  apply  our  minds  to  the 
peculiar  conditions  of  Australia,  and  to  the 
particular  character  of  our  benches  as  they 
are.  We  should  not  assume  that  becau<.^ 
in  the  United  States  it  was  found  that  tr>* 
State  Judges  were  weak  and  at  the  mercy  of 
the  Legislatures  we  should  discover  tlr.t 
similarly  the  Judges  of  the  State  courb«  <>f 
Australia  are  weak  and  at  the  mercy  of  x\-.x^ 
State  Legislatures. 

Sir  JOHN  QUICK  (Bendigo).— After 
the  two  speeches  which  have  just  been  (i>^ 
livered  in  opposition  to  the  Bill,  I  think  it 
may  fairly  be  said  that  the  case  for  the 
measure  is  visibly  weakening.  I  join  with 
those  honorable  members  in  congratolatint; 
the  Attorney-General  upon  the  very  abW 
and  brilliant  manner  in  which  he  presente^l 
the  case  on  behalf  of  the  Bill.  It  is  gratifyin-.: 
to  note  the  calm  and  judicial  manner  in 
which  the  debate  has  hitherto  been  con- 
ducted. I  hope  that  it  will  be  prosecuteii 
to  the  end  upon  the  same  lines.  On  this  occa- 
sion it  is  my  misfortune  to  disagi^ee  with 
the  Attorney-General.  If  I  could  possibly 
have  seen  my  way  to  accept  his  reMSonini' 
it  would  have  given  me  very  great  pleo-sure 
to  have  heartily  supported  the  Bill.  But 
the  opinion  which  I  have  formed  has  not 
been  arrived  at  hastily.  It  has  befii 
gradually  maturing,  and  has  been  confimitri 
rather  than  weakened  by  the  debate  which 
has  taken  place  to-day. 

Mr.  CoNROY. — The  honorable  and  leameii 
member  pointed  it  out  three  years  aero  in 
his  work  upon  the  Constitution. 
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Sir  JOHN  QUICK.— I  am  glad  that 
this  matter  can  be  debated  free  from  all 
party  considerations.  It  is  purely  a 
judicial  question,  and  should  be  dealt  with 
as  such.  In  his  opening  observations  the 
Attorney-General  declared  that  the  Bill 
should  not  be  submitted  to  the  microscope 
of  economic  considerations.  He  also  said 
that  the  question  of  expense  was  not  the 
only  question  involved,  but  was  rather  a 
secondary  consideration.  I  cannot  acquiesce 
in  that  view.  It  cannot  possibly  be  said 
by  any  reasonable  man  that  the  expendi- 
tni-e  proposed  upon  this  new  judicial 
organization  is  one  of  a  microscopic 
character.  The  expenditure  of  £30,000  or 
£40,000  cannot  be  treated  as  lightly  and 
airily  as  some  honorable  members  are  in 
the  habit  of  treating  millions.  I  believe 
that  of  late  the  search-light  of  public 
criticism  throughout  Australia  has  been 
directed  in  a  very  marked  manner  upon  the 
proceedings  of  this  Parliament,  and  especi- 
ally in  connexion  with  any  matter  involving 
"  new  "  expenditure.  As  a  federalist  I  am 
anxious  that  nothing  shall  be  done  by  the  first 
Parliament  of  the  Commonwealth  to  bring 
our  federal  institutions  into  disrepute  or 
contempt  in  the  constituencies  of  Australia, 
but  that  a.s  the  trustees  of  vast  revenues 
we  shall  earn  the  reputation  of  dealing 
with  those  revenues  in  a  fair  and  economical 
manner.  We  cannot  for  one  moment  say 
that  an  annual  expenditure  of  j£30,000  or 
£40,000  for  all  time  is  merely  a  "  micro- 
scopical "  consideration.  In  the  first  place 
I  propose  to  direct  attention  to  what  I 
regard  an  three  fundamental  blots  upon  this 
Bill.  Afterwards,  I  shall  address  myself 
to  other  considerations  of  a  general  charac- 
ter which,  I  think,  can  be  urged  in  op- 
position to  it.  Generally  speaking,  I  could 
not  justify  this  Bill  in  iti  present  form,  and 
under  the  conditions  which  obtain  through- 
out Australia  before  my  constituents,  and 
therefore  I  cannot  support  the  second 
reading  in  this  House.  In  the  splendid 
.speech  which  he  made  last  session,  the 
Attomey-Genei-al  almost  exhausted  •  the 
federal  vocabulary  in  painting  the  ideal 
outlines  of  the  proposed  High  Court.  He 
described  it  as  the  "  guardian  and  inter- 
preter of  the  Constitution,"  "  the  organ  of 
national  life,"  "  the  keystone  of  the  Federal 
arch,"  "the  essential  complement  and 
necessary  corollary  of  our  Constitution," 
"the  national  as  well  as  the  Federal  Court," 
and  "  the  centre  and  crown  of  the  whole  set 


of  State  judicial  systems,  as  well  as  the 
centre  and  crown  of  the  Federal  system." 
Many  of  us  may  have  'used  these  expressions 
in  the  course  of  our  public  utterances,  and 
probably  in  our  public  writings,  during  the 
federal  campaign.  At  one  time,  indeed,  I 
was  under  the  impression  that  the  High 
Court  would  be  the  guardian  and  interpreter 
of  our  Constitution,  but  upon  closer  analysis 
I  find  that  since  the  adoption  of  the  amend- 
ments which  were  effected  in  the  measure  by 
the  Australian  delegates  in  London  in  con- 
ference with  the  Home  Authorities,  it  can  no 
longer  be  said  to  be  the  sole  guardian  of  our 
Constitution.  Neither  can  it  be  said  to  be 
"  the  keystone  of  the  Federal  arch,"  because 
in  the  Privy  Council  we  have  a  competitive 
"  interpreter  and  guardian  of  the  Constitu- 
tion,"and  another  "keystone  of  the  Constitu- 
tion "  equally  as  vital,  solid,  and  strong  as  is 
the  High  Court  itself.  As  the  Constitution 
stands,  it  is  only  in  a  very  trifling  number  of 
matters  that  the  High  Ck)urt  will  be  the  .sole 
guardian  and  interpreter  of  the  Constitu- 
tion, namely,  in  powers  inter  se  between  the 
Commonwealth  and  a  State  or  States,  and 
in  power-j  inter  se  between  two  States.  The 
remainder  of  the  Constitution  and  the  rest  of 
the  laws  made  under  it  may  now  come  under 
the  review  of  the  Privy  Council  as  the  final 
interpreter,  guardian,  and  arbiter  of  the 
Constitution.  In  only  a  very  limited  sense, 
therefore,  can  it  be  said  that  the  High 
Court  is  the  "keystone  of  the  Federal 
arsh "  or  the  "  guardian  of  the  Federal 
Constitution."  It  certainly  cannot  be  said 
to  be  "  the  centre  and  crown  "  of  the  whole 
set  of  State  judicial  courts  or  organizations, 
because  I  find — as  has  already  been  so 
amply  pointed  out — that  the  right  of  appeal 
from  the  decisions  of  the  Supreme  Courts 
of  the  States  upon  matters  of  State  law 
direct  to  the  Privy  Council  itself  has  been 
expressly  preserved.  The  High  Court, 
therefore,  is  not  the  "centre  and  crown" 
even  of  the  State  judicial  system  any  more 
than  it  can  be  described  as  "the  centre 
and  crown  "  of  the  Federal  judicial  system. 
In  using  these  nice  expressions,  we  should 
be  very  careful  to  pay  due  regard  to 
legal  and  constitutional  accuracy.  But, 
to  address  my.self  to  the  three  funda- 
mental objections  which  I  find  upon  the 
face  of  this  Bill.  The  first  is  that  we 
are  asked  to  vote  in  favour  of  a  High 
Court.  The  Attorney-General  has  declared 
that  under  the  Constitution  it  is  absolutely 
mandatory  upon  us  to  create  that  tribunal. 


Digitized  by 


Google 


Ui 


Jvdiciary 


[REPRESENTATIVES.] 


Bia. 


But  I  would  remind  the  hanorable  gentle- 
man that  even  assuming  that  the  words, 
"  the  judicial  power  «f  the  Commonwealth 
shall  be  vested  in  the  High  Court,"  are 
mandatory,  they  are  mandatory  only  to  the 
extent  of  creating  a  High  Court  of  Appeal. 
That  is  the  limited  extent  to  which  they 
are  mandatory,  even  if  they  are  capable  of 
that  signification,  which  I  am  not  prepared 
to  admit. 

Mr.  Deakin. — Surely  the  honorable  and 
learned  member  is  taking  a  very  narrow 
view  of  the  judicial  power. 

Sir  JOHN  QUICK.— Under  that  section 
of  the  Constitution,  theonly  thing  mandatory 
istheestablishmentofa  certain  courtof  appeal 
with  certain  special  powei-s  of  original  juris- 
diction. This  Bill  proposes  to  create  some- 
thing more  than  a  High  Court  vested  with 
the  functions  of  a  Federal  Court  of  Appeal, 
because  it  goes  further  than  the  provisions 
of  the  Constitution  which  endow  the  High 
Court  with  certain  appellate  jurisdiction 
and  the  limited  original  jurisdiction  dis- 
closed in  clause  75,  and  proceeds  to  clothe 
'the  new  tribunal  not  only  with  the  special 
attributes  assigned  to  it  under  the  Con- 
stitution— of  which  we  cannot  deprive  it — 
but  with  extra  powers  which  are  purely 
optional.  Thus  it  is  proposed  under  this  Bill 
to  establish  not  merely  a  court  of  appeal  or 
A  High  Court  ha\'ingonly  appellate  jurisdic- 
tion, but  to  clothe  it  with  the  full  measure 
of  legislative  authority  and  power  with 
which  it  may  be  clothed. 

Mr.  Joseph  Cook. — The  idea  is  to  make 
some  work  for  it. 

Sir  JOHN  QUICK.— Apparently  that 
is  the  object.  But  even  assuming  that  the 
contention  of  the  Attorney-General  is  cor- 
rect, and  that  we  are  bound  by  a  mandate 
of  the  Constitution  to  establish  the  High 
Court,  we  arc  not  bound  to  establish  it  and 
to  vest  it  with  extra  original  jurisdiction. 
In  other  woi-ds,  we  are  not  compelled  to  ask 
it  to  perform  the  duties  of  a  court  of  first 
instance,  in  addition  to  those  of  a  court  of 
appeal.  There  may  be  something  in  favour 
of  the  immediate  establishment  of  a  court  of 
appeal,  or  of  its  establishment  within  a 
reasonable  period,  but  under  the  Constitu- 
tion there  is  nothing  to  compel  us  to  establish 
a  gigantic  judicial  organization,  which  will 
take  away  from  the  State  courts  a  large 
measure  of  the  jurisdiction  which  has  been 
exercised  by  them,  and  which  they  could 
continue  to  exercise.  I  deny  that  there  is  any 
statutory  mandate  of  a  coercive  character 


to  establish  a  High  Court  at  the  pre»en: 
time,  and  in  the  present  circumstances  <A 
Australia.  In  this  connexion  I  would  draw 
attention  to  the  fact  that,  though  the  Con- 
stitution lays  it  down  that  the  jadivi.i! 
powers  of  the  Commonwealth  shall  !»' 
vested  in  the  High  Court,  no  tiru^ 
is  fixed  when  they  shall  be  so  vestal. 
It  does  not  say  that  it  shall  be  done 
within  two  years,  or  within  any  particukr 
time.  There  is  one  case  w^here  a  time  limit 
is  fixed  in  the  Constitution.  It  Ls  pr.i- 
\-ided  that  within  two  years  of  the  e^tai>- 
lishment  of  the  Commonwealth  a  unifon^ 
Tariff  shall  be  passed.  But  even  in  th..t 
case,  what  was  there  to  compel  this  Par- 
liament to  pass  a  uniform  Tariff  within 
two  years  ?  Could  it  be  said  that  a  man- 
damus would  lie  to  compel  the  Parlianiftit 
to  agree  to  a  uniform  Tariff,  although  a  tini»- 
was  fixed?  In  the  same  way,  theie  i> 
nothing  to  coerce  us  to  pass  this  Bill  m-v 
or  next  session,  or  the  seasion  after  that. 
becau.se  I  apprehend  that  the  Court  cannot  \m 
established  without  an  Act,  and  the  Parlia- 
ment can  decide  on  its  own  responsibility 
whether  the  time  has  arrived  for  the  institu 
tion  of  a  High  Court,  or  any  other  court  of 
Federal  jurisdiction.  I  should  like  to  quo:** 
a  pas.sage  from  Judge  Curtis's  Jurit(l><-ti.- 
of  the  United  States  Courts,  where  a  jxiiiit 
of  the  same  kind  is  referred  to.  On  {vic- 
134  he  says — 

It  was  contended,  formerly,  tliat  there  wa-.r 
absolute  duty  incumbent  u|x>n  Congres'-,  to  n ).:'  1. 
the  Judiciary  Act  eave  effect,  to  vest  the  » li  •:■ 
of  this  judicial  autnority  in  some  ronrt  or  ct>:  ::- 
of  the  United  States.  It  is,  however,  now  |»  - 
fectly  well  settled  that  whether  this  be  a  >W-\ 
incumWnt  upon  Congress  or  not,  it  is  a  duty  i>l  u. 
])erfect  application,  and  one  which  the  couit- ••; 
the  United  States  cannot  enforce. 

So  that  I  think  that  too  much  stre*>  hi« 
been  laid  upon  the  words  of  the  Constitu 
tion  that  the  judicial  power  shall  be  vt»>.tt^i 
in  a  High  Court.  It  is  merely,  as  it  were,  a 
direction  that  something  must  happen  in  tf.r 
course  of  'events,  and  Parliament  is  left  to 
decide  when  it  is  to  happen.  Now. 
with  reference  to  this  original  juritdit- 
tion,  I  join  with  honorable  members  wh- 
have  preceded  me  in  strongly  protesting 
against  the  fundamental  feature  of  this  Bill, 
which  is  to  vest  the  proposed  court  witl- 
additional  Federal  jurisdiction  as  it  is  calh-L 
or  primary  jurisdiction.  It  deprives  the 
High  Court  of  the  character  of  a  court  i«f 
appeal,  and  it  takes  away  much  of  the  forr<- 
of  the  Attorney-General's  argument  that  it 
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is  absolutely  necessary  to  establish  a  High 
Court.  If  it  is  necessary  to  have  a  court 
of  appeal,  as  he  says,  why  does  he  surround 
it  with  all  this  paraphernalia  of  original 
or  primary  jurisdiction  ?  Is  it  not  quite 
plain  that  he  must  feel  convinced  that 
the  work  of  the  High  Court  as  a  court 
of  appeal  would  be  utterly  inadequate 
to  employ  five  Judges,  and  that  there- 
fore it  is  thought  advisable  to  hand  over 
to  them  some  new  work  in  the  shape 
of  original  or  primary  jurisdiction,  so  that 
they  may  be  kept  employed  ]  The  second 
objection  which  I  have  to  the  rest  of  the 
Bill,  and  which  I  find  on  its  face  is  this  : 
that  in  certain  parts  provision  is  apparently 
made  for  conferring  Federal  jurisdiction 
upon  the  courts  of  the  States,  and  in  other 
parts  that  juri.sdiction  is  taken  away.  It 
.seems  to  me  that  these  words  have  been 
put  in  to — 

Breathe  the  word  of  promise  to  the  ear, 
And  break  it  to  the  hope. 

It  is  absolutely  a  sham  to  say,  in  one  part 
of  the  Bill,  that  the  State  courts  are  to  be 
vested  with  Federal  jurisdiction,  whilst  in 
another  part  provision  is  made  for  taking 
away  their  jurisdiction  without  rhyme  or 
rea.son,  almost  at  the  caprice  of  any  litigant. 
That  is  to  be  found  in  part  7,  which 
provides  for  the  removal  of  causes.  Part  6 
provides  for  Federal  jurisdiction  by  State 
courts,  and  apparently  gives  them  a  bond 
fide  power  and  a  right  to  enter  on  the 
investigation  of  certain  clas-ses  of  Federal 
cases.  And  yet  when  we  come  to  part  7  we 
find  a  provision  that  in  all  cases  except  three 
no  sooner  is  a  writ  issued  in  a  State  court  in 
a  Federal  matter  than  the  defendant  may 
immediately  take  action  to  remove  it  to  the 
High  Court.  In  clause  41  it  is  provided 
that  certain  matters,  not  enumerated  in 
clause  42,  shall  be  within  the  jurisdiction 
of  the  courts  of  the  States,  in  a  very 
qualified  sort  of  way.  If  honorable  mem- 
bers will  turn  to  clause  41  and  see  how 
it  reads,  they  will  find  that  it  is  very  unique. 
Clan8e408ays  that  the  jurisdiction  of  Federal 
Courts  shall  be  exclusive  of  the  jurisdiction 
of  the  several  courts  of  the  States  in  certain 
matters.  In  that  class  of  cases  the  jurisdic- 
tion of  the  High  Court  is  absolutely  exclu- 
sive of  the  States  courts  even  in  matters  of 
original  jurisdiction.    Then  clause  41  says — 

The  jurisdiction  of  federal  courts  in  matters 
not  mentioned  in  the  last  preceding  section  shall 
be  exclusive  of  the  juriRdiction  of  the  several 
courts  of  the  States,  except  as  provided  in  this 
section. 


That  certainly  seems  a  very  extraordinary 
way  of  legislating.  First,  it  says  that  the 
juri.sdiction  of  the  Federal  Courts  shall  be 
exclusive  of  the  jurisdiction  of  the  State 
courts,  and  then  it  goes  oa.  to  say,  except 
in  certain  cases.  What  are  the  cases  which 
may  be  to  some  extent  considered  by  the 
States  Courts.  A  case  arising  under  the 
Constitution  can  be  initiated  in  a  State 
Court.  A  case  arising  under  a  Federal  law 
such  as  the  Customs  Act,  or  the  Post  and 
Telegraph  Act,  can  be  initiated  in  a  State 
Court.  Any  case  arising  between  residents 
of  different  States  may  be  initiated  in  a  State 
Court.  Any  case  arising  under  admiralty  or 
maritime  jurisdiction  can  be  initiated  in 
a  State  Court.  Any  case  where  the  subject- 
matters  claimed  arise  under  the  laws  of 
different  States  may  be  originated  in  a 
State  Court.  That  reads  very  well,  but 
when  we  turn  to  clause  42  we  find  that — 

Any  suit  involving  a  matter  of  federal  juris- 
diction which  is  at  any  time  pending  in  the 
Supreme  Court  of  a  State  may,  subject  to  the 
provisions  next  hereinafter  contfiined,  be  removed 
Dy  any  defendant  therein  to  the  High  Court  as  of 
right  in  manner  prescribed. 

Does  not  that  show  that  the  provision  ap- 
parently giving  jurisdiction  to  States  courts 
in  the  five  classes  of  cases  I  have  enume- 
rated, is  absolutely  a  sham?  I  wish  to 
know  why  it  is  proposed  in  one  clause,  ap- 
parently, to  give  the  States  courts  jurisdic- 
tion in  these  five  classes  of  Federal  ca.ses, 
and,  then  in  another  clause  to  take  away 
the  jurisdiction  at  the  caprice  of  any  dofen- 
dant,  except  in  three  small  cases.  Wliat  is 
there  so  special  in  cases  arising  under  the 
Constitution,  or  under  Federal  laws,  that  the 
Supreme  Court  of  the  State.s  should  not  be 
trusted  with  primary  jurisdiction  ?  What 
is  there  so  peculiar  in  that  class  of  work  that 
the  Supreme  Court  of  a  State  should  be  sub- 
jected to  the  indignity  of  a  case  being  with- 
drawn from  its  jurisdiction  on  the  motion 
or  application  of  any  dissatisfied  defendant  ? 
There  is  nothing  at  all  to  jnstify  it. 

Mr.  CoNROY. — And  at  any  stage,  probably 
just  before  a  decision  is  to  be  given. 

Sir  JOHN  QUICK.— Probably  finding 
from  the  drift  of  the  arguments  that  it  may 
go  against  him  he  steps  in  with  a  petition 
to  remove  the  case  to  the  High  Court. 

Mr.  Deakin. — That  is  only  to  apply 
where  the  court  is  satisfied  that  there  is 
just  cause. 

Sir  JOHN  QUICK.— Under  clause  42 
any  suit  may  be  removed  by  any  defendant 
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to  the  High  Court  as  a  matter  of  right, 
except  in  three  cases. 

Mr.  Deakix. — Five  cases. 

Sir  JOHN  QUICK.— There  are  other 
cases  in  which  the  High  Court  can  remove 
a  suit — even  these  three  cases — if  special 
cause  be  shown. 

Mr.  Deakin. — Exactly ;  but  a  defendant 
cannot  remove  a  case  at  any  stage  as  of 
right.  He  must  come  in  before  he  has 
entered  his  defence,  as  the  honorable  and 
learned  member  will  see  if  he  looks  at 
clause  43.  Unless  the  litigants  so  desire, 
it  need  not  be  removed  at  all. 

Sir  JOHN  QUICK.— I  do  not  know 
why  a  case  arising  under  the  Constitution, 
or  under  the  Customs  Act,  or  the  Post  and 
Telegraph  Act,  should  be  subject  to  the 
liability  of  being  removed  under  the  con- 
ditions indicated  in  the  Bill. 

Mr.  Deakin. — If  the  litigants  do  not 
want  a  case  to  be  removed,  it  need  not  be 
removed. 

Sir  JOHN  QUICK.— It  does  not  require 
the  concurrence  of  both  parties  to  remove  a 
case.  One  dissatisfied  party  may  remove  a 
case  without  rhyme  or  reason.  I  should 
like  to  direct  the  attention  of  the  House  to 
a  provision  of  the  Bill  to  which  attention 
has  not  been  very  forcibly  directed  up  to 
the  present  time,  and  that  is  the  provision 
that  in  the  event  of  a  dispute  between  the 
residents  of  different  States,  althouG;h  it 
may  be  on  a  matter  relating  to  State  law 
or  State  contracts  where  no  Federal  ques- 
tion arises  at  all,  the  defendant  has  a  right 
to  have  the  case  removed  from  the  Supreme 
Court  of  a  State  to  the  High  Court. 

3Ir.  Deakin. — Where  does  the  honorable 
and  learned  member  find  that  ?  Have  we 
any  power  over  simply  State  jurisdiction  ? 
We  have  no  such  power. 

SU-  JOHN  QUICK.— Section  75  of  the 
Constitution  Act  says  that  the  High  Court 
shall  have  original  jurisdiction — 

In  all  matters  between  residents  of  different 

States. 

Clause  41  of  this  Bill  says — 

The  jurisdiction  of  Federal  Courts  in  matters 
not  mentioned  in  the  last  preceding  section  shall  be 
exclusive  of  the  juriBdiction  of  the  several  courts 
of  the  States  except  as  p^o^^ded  in  this  section. 

That  vests  in  the  courts  of  the  States  the 
power  to  entertain  disputes  between  resi- 
dents of  different  States ;  but  as  it  is  a  part 
of  the  Federal  judicial  power  to  hear  any 
dispute  between  those  two  residents  if  once 
a  case  of  that  kind  is  launched  in  the  court 


of  a  State,  the  non-resident  defendant  m:: y 
under  this  Bill,  as  I  read  it,  at  any  tiin- 
file  a  petition,  and  have  it  removed  to  ttf. 
courts  established  thereunder.  It  is  a  {•■■ii: 
of  the  Federal  judicial  power,  I  repeat,  t- 
deal  with  disputes  between  residents  '•: 
different  States. 

Mr.  Joseph  Cook. — Disputes  as  to  >■  >iih 
matter  arising  under  the  Constitution. 

Sir  JOHN  QUICK. —No  ;  disputes  as  t- 
ordinary  laws  of  the  States.  In  the  XJnit»-i 
States  it  has  been  held  over  and  over  a^-iin 
that  the  words  in  the  Constitution  t>.>V't 
disputes  between  residents  of  diflFenen: 
States  on  matters  of  contract  or  of  t'>rt. 
or  .anything  within  the  jurisdiction  of  a 
State  court. 

Mr.  Deakin. — We  have  taken  five  ca~^ 
of  that  kind  and  put  them  in  paragrapb.--  <■•• 
and  (6)  of  clause  42  specially  to  pre^eri; 
that. 

Sir  JOHN  QUICK.— Of  course,  if  t!> 
defendant  is  sued  in  the  State  where  If 
resides,  he  cannot  remit.  But  suppose  h«~-  i< 
sued  in  the  State  where  the  contract  h:t~ 
been  made,  but  not  where  he  resides.  Ii 
that  ca.se  he  can  remit.  Let  me  iliu« 
trate.  Suppose  a  merchant  in  New  Soati 
Wales  holds  a  bill  given  by  a  trad'" 
in  Victoria.  It  is  payable  in  New  :^oat  t 
Wales,  but  the  maker  of  the  bill  t««i<lt-> 
in  Victoria.  Under  this  measure,  if  tb. 
New  South  Wales  merchant  sues  tii- 
maker  of  the  bill  in  New  South  Wa;.->.. 
where  the  contract  was  made  or  where  t  j.«- 
money  was  payable,  the  non-resident  deft- n 
dant  may  apply  to  remit  that  case  to  t':- 
High  Court.  There  is  no  doubt  of  that.  I* 
is  absolutely  beyond  contradiction.  \Vliii- 
justification  is  there  for  interfering  vitI 
a  class  of  cases  like  that,  and  t<.-! 
making  them  come  within  the  scope  •>: 
the  judicial  power  1  Does  it  not  show 
that  these  points  have  not  been  propeiir 
thrashed  out  and  considered,  or  that  tber* 
Ls  a  straining  to  make  work  for  this  ne« 
judicial  organization?  Another  cla."^  Mt 
cases  brought  within  the  scope  of  the  Hi.-i. 
Court,  and  which  it  is  proposed  may  i<- 
removed  from  State  courts  to  the  Hi:::. 
Court,  is  admiralty  and  maritime  case>. 
What  rhyme  or  reason  is  there  for  that  piv 
posaU  As  already  pointed  out  by  th'- 
honorable  and  learned  member  for  Nortbem 
Melbourne,  the  courts  of  the  Australia: 
States  have  for  many  years  past  been  ext-r 
cising  that  class  of  jurisdiction,  and  I  belies  •• 
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they  have  done  their  work  very  satisfac-  ' 
torUy.  I  never  heard  of  any  agitation  to  I 
take  away  from  them  their  admiralty  juris- 
diction. I  think  that,  at  any  rate,  the 
attempt  to  take  away  that  juri8<liction  fr<»n  | 
the  Vice- Admiralty  Courts  of  Victoria,  and 
that  of  New  South  Wales,  will  be  abso- 
lutely futile,  because  those  are  courts  which 
exist  under  Imperial  legislation.  This  mea- 
sure cannot  in  any  way  interfere  with  the 
autonomy  or  independence  of  these  Vice- Ad- 
miralty Courts,  though  it  may  take  away  the 
jurisdiction  which  exists  in  the  Admiralty 
Courts  of  the  remaining  States.  But,  even 
if  it  could,  I  should  like  to  know  why  we 
should  interfere  with  that  special  jurisdic- 
tion. It  is  not  necessary  for  the  honour  and 
dignity  of  the  Federal  Government,  or  for 
the  &icility  of  Federal  legislation.  Suppos- 
ing we  pass  a  Navigation  Act,  any  disputes 
occurring  under  it  would  arise  under  Federal 
law,  and  they  would  naturally  come  within  the 
jurisdiction  of  the  Federal  Courts  under  the 
Constitution.  Then,  with  reference  to  the 
subject-matter  claimed  under  different  laws 
of  different  States,  there  is  no  urgent  necessity 
to  make  provision  for  the  removal  of  such 
cases  from  the  State  courts  to  the  Federal 
High  Court.  I  believe  that  these  provi- 
ijious  giving  this  wholesale  power  of  removal 
from  the  State  courts  to  the  Federal  Courts 
have  been  taken  from  the  legislation  of  the 
United  States.  But  I  would  draw  the  at- 
tention of  honorable  members  to  the  con- 
trast between  the  two  classes  of  legislation. 

Mr.  HiGGiNS.  —  Drawn  with  differ- 
euces. 

Sir  JOHN  QUICK.— Undoubtedly  with 
differences — with  a  view  apparently  of  load- 
ing the  High  Court  of  Australia  with  as  much 
business  as  could  bewithdrawnf  romthe  other 
courts.  This  power  of  removal  has  no  doubt 
existed  under  the  legislative  provisions  of 
the  United  States  since  the  Judicature  Act 
of  179S  was  passed,  but  even  under  that 
Act  there  was  a  money  limit  to  the  power  to 
remove.  There  was  no  Federal  power  unless 
the  amount  in  dispute  amounted  to  500 
dollars.  But  by  an  amendment  of  the  judicial 
provisions  in  1888  it  is  enacted  that  no 
case  shall  be  removed  from  the  State  courts 
in  any  of  those  matters  coming  within  the 
Federal  judicial  power  unless  the  money  at 
issiie,  or  the  value  of  the  property  concerned, 
exceeds  2,000  dollars.  I  should  like  to  know 
wbetherinutilizingthiBinstrumentof  removal 
and  to  enhance  the  dignity  and  business  of 
the  High  Court  the  question  of  the  amount 


is  taken  into  consideration  ?  It  appears  not. 
It  is  quite  clear  that  according  to  the  Act 
of  the  United  States  of  1887-8,  provision  was 
made  for  the  removal  of  civil  suits  at  law 
or  in  equity,  which  may  have  been  begun  in 
the  State  Courts  in  the  following  coses  : — 

(o)  Where  the  case  arises  under  tho  Constitu- 
tion, laws,  or  ti-eati.se  of  the  United  States,  and 
more  than  2,000  dollars,  exclusive  of  interest  and 
costs,  are  involved.  The  defendant  only  may 
remove. 

I  am  quoting  this  passage  from  Curtis  on 
the  Jurisdictiun  of  the  United  litates  Courts, 
page  189— 

(ft)  Where  the  suit  is  between  citizens  of 
different  States,  and  more  than  2,000  dollars, 
as  aforesaid,  are  involved.  The  defendant,  if  a 
non-resident  of  the  State,  may  remove. 

(c)  Whore  the  suit  is  between  the  citizen.s  of 
a  State  and  foreign  States,  citizens,  or  subjects, 
and  more  than  2,000  dollars,  as  aforesaid,  are 
invoh-ed.  The  defendant,  if  a  non-resident,  may 
remove. 

But  in  the  case  of  disputes  between  residents 
of  different  States  there  are  additional 
requirements  and  considerations  besides  the 
money  limit,  namely,  the  defendant  must 
prove  that  there  is  local  prejudice  or  in- 
fluence which  may  prevent  him  from  getting 
a  fair  trial.     I  will  read  the  section — 

Where  a  .suit,  involving  more  than  2,000  dols., 
exclusive  of  interest  and  costs,  is  brought  in  a 
State  court,  by  a  citizen  of  that  State,  against  u 
defendant  who  is  neither  a  citizen  nor  a  resident 
in  that  State,  such  defendant  mav  remove  the 
suit  "at  any  time  before  the  trial  thereof,"  if  he 
can  make  it  apijear  to  the  Circuit  Court  that 
owing  to  local  influence  or  prejudice  he  cannot 
obtain  justice  in  the  State  court  in  which  tlie 
cause  is  pending,  or  to  which  it  may  bo  removed 
for  trial  under  the  lows  of  the  State,  by  reason  of 
such  prejudice  or  local  interest. 

Mr.  Deakin. — Those  are  from  inferior 
courts  of  the  United  States,  and  that  is 
why  there  is  a  money  limit. 

Sir  JOHN  QUICK.— No ;  the  section  is 
this — 

Removal  may  be  had  of  civil  suits  at  law  or  in 
equity,  which  might  have  been  begun  in  the 
Circuit  Court,  in  the  following  cases. 

Mr.  Deakin. — That  is,  begun  in  the  in- 
ferior courts. 

Sir  JOHN  QUICK.— No;  they  are 
begun  in  State  courts. 

Mr.  Deakin. — Our  removal  is  from  the 
Supreme  Court  of  a  State. 

Sir  JOHN  QUICK.— The  State  courts  in 
America  have  Federal  jurisdiction  even 
although  there  is  no  provision  in  the  Con- 
stitution for  vesting  them  with  it.     They 
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have  jurisdiction  to  deal  with  Federal  cases 
involving  amounts  under  2,000  dols.  I  will 
read  the  law — 

The  Circuit  Courts  of  the  United  States  shall 
have  original  cognisance,  concurrent  with  the 
courts  of  the  several  States,  of  all  sujts  of  a 
similar  nature,  at  common  law,  or  in  equity  (1) 
where  the  matter  in  dispute  exceeds,  exclusive  of 
interest  and  cost,  the  sum  or  value  of  2,000 dols., 
and  arising  under  the  Constitution  or  laws  of  the 
United  States  ; 

and  so  on.  That  passage  shows  clearly 
that  the  States  Courts  of  the  United  States 
have  Federal  jurisdiction  by  virtue  of  an 
Act  of  Congress  in  all  Federal  matters  under 
2,000  dols. ;  and  it  is  only  where  the 
amount  in  dispute  exceeds  in  value  2,000 
dols,  that  the  removal  power  may  be 
exercised,  while  in  disputes  between  resi- 
dents of  different  States  it  requires  not  only 
the  2,000  dols.  in  excess  to  remove,  but 
also  proof  of  local  influence.  Therefore, 
this  power  of  removal,  I  say,  is  a  frightful 
blot  on  this  Bill,  and  it  has  been  placed 
there  without  any  justification.  Because 
if  there  is  any  justification  in  logic,  or 
reason,  or  propriety,  or  policy  for  giving 
the  States  courts  jurisdiction  as  proposed, 
if  we  have  faith  to  give  them  jurisdiction 
we  ought  to  give  it  fully  and  show  our 
confidence  that  they  have  the  ability  and 
capacity  to  exercise  that  jurisdiction.  We 
should  not  give  it  to  them  with  one  hand, 
and  provide  for  taking  itaway  with  the  other. 
There  is  another  question  of  jurisdiction 
of  an  original  character,  which  is  proposed 
to  be  conferred  upon  the  High  Court  under 
this  Bill,  to  which  I  take  the  strongest  ob- 
jection as  tending  to  overload  the  court 
with  work  of  an  original  character.  It  is 
provided  in  the  clauses  which  begin  at 
clause  64,  that  all  indictable  offences 
against  the  laws  of  the  Commonwealth  are 
to  be  prosecuted  by  indictment  by  the 
Attorney-General  of  the  Commonwealth, 
and  that  they  are  to  be  conducted  before  a 
Judge  of  the  High  Court.  What  does  that 
mean  1  At  the  present  time,  and  under  the 
powers  given  by  the  Constitution,  the 
criminal  jurisdiction  may  be  exercised  by 
the  courts  of  the  States.  The  courts  of  the 
States  have,  I  believe,  done  that  work  very 
satisfactorily.  All  the  machinery  for  the 
control  of  criminal  business  and  the  trial  of 
offences  is  in  existence  and  has  been  utilized 
without  any  duplication  of  courts  or  of 
offices  or  of  Judges.  Now  what  is  proposed  ■ 
to  be  done  1  it  is  proposed  to  take  away  I 
that  power  from  the  courts  of  the  I 
Sir  John  Quick. 


States,  and  to  give  exclusive  jurisdiction 
to  the  Judges  of  the  High  Court.  I 
should  like  to  know  why  that  is  neces- 
sary and  why  it  is  proposed  ?  Has 
there  been  any  breakdown  in  the  adniiiiis- 
tration  of  the  Federal  law  of  Australia,  any 
incapacity  shown,  or  any  want  of  desire  and 
preparedness  to  do  this  work  on  the  part  <»f 
the  State  courts }  Nothing  of  the  kiiKi. 
Yet  here  we  have  this  proposal.  Let  me 
illustrate  what  it  means  as  regards  expense, 
and  as  regards  overloading  and  surfilus 
work.  It  means  this.  Suppose  a  letter- 
carrier  in  Western  Australia  is  comniitteri 
for  trial  on  the  charge  of  stealing  a  letter. 
What  is  to  happen?  A  Federal  Judge  has 
to  travel  from  the  seat  of  government  with 
his  associate,  and  all  the  paraphernalia  of  a 
High  Court  Judge,  and  all  the  expen»*»-  of 
travelling  from  the  seat  of  government  t<x, 
it  may  be,  the  other  end  of  the  continent  — 
thousands  of  miles,  to  Coolgardie,  we  '«i-ill 
suppose — in  order  to  try  a  Ietter<:arrier  t'«*r 
stealing  a  letter. 

Mr.  Deakin. — He  will  have  his  regular 
circuit. 

Sir  JOHN  QUICK.— Tliat  brings  me  to 
the  circuit  business.  How  many  circait< 
are  these  five  Judges  to  perambulate  in  tl.e 
course  of  a  year  ?  It  does  not  seem  to  me 
that  many  visits  of  the  kind  will  be  jiaid  to 
Western  Australia  or  to  the  remote  parts  of 
Queensland,  at  any  rate  without  a  \«Ty 
great  deal  of  inconvenience  and  great  cau»> 
of  confusion  to  the  business  of  the  ITi^h 
Court.  What  is  to  happen  to  the  appellate 
business  of  the  High  Court  while  the  Judce^> 
are  making  these  pilgrimages  to  try  such 
cases  in  distant  States?  With  reference  to 
that  kind  of  case,  especially,  I  say  that  is-e 
are  sinning  against  light  if  we  in  any  \raT 
interfere  with  the  existing  authority  exer- 
cised by  the  State  courts  in  criminid  juris- 
diction. We  shall  be  wasting  the  money 
of  the  Commonwealth.  It  may  also  me:tn 
that,  unless  these  circuit  courts  are  hehl 
at  least  once  in  every  two  months,  the 
unfortunate  men  who  are  committed  t.  -r 
trial  may  have  to  await  their  trial  an  undutr 
length  of  time. 

Mr.  Deakin. — Where  does  the  honora.!.:,? 
and  learned  member  find  all  that  T 

Sir  JOHN  QUICK.— In  this  Bill. 

Mr.  Deakin. — No,  he  does  not.  There  i.. 
nothing  in  the  Bill  to  give  the  Judire^ 
of  the  High  Court  exclusive  jurisdiction  in 
such  matters. 
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Sir  JOHN     QUICK. —  But    the   Bill 

says — 

Indictable  offences  against  the  laws  of  the 
Commonwealth  shall  lie  prosecuted  by  indictment 
in  the  name  of  the  Attorney -(ieneral  of  the  Com- 
monwealth or  of  such  other  person  as  the  Govemor- 
(ieneral  appoints  in  that  behalf. 

Mr.  Deakiv. — -That  is  not  exclusive.  It 
does  not  exclude  the  courts  of  the  States. 

Sir  JOHN  QUICK.— The  States  Courts 
will  hold,  I  believe,  that  that  provision  is 
exclusive,  and  that  they  have  no  power  to 
try  indictable  offences.  They  will  say — 
"  We  do  not  know  the  Attorney-General 
of  tiie  Commonwealth.  What  right  has 
he  to  come  into  our  courts  and  file  an 
indictment  K  " 

Mr.  DE.'iKiN. — There  is  no  diflScuIty  in 
that. 

Sir  JOHN  QUICK.— What  is  the  good 
of  it? 

Mr.  Deakin. — To  give  the  High  Court 
criminal  as  well  as  civil  jurisdiction. 

Sir  JOHN  QUICK.— That  they  may 
pick  out  the  cases  that  they  will  try  ? 

Mr.  Deakix. — Not  at  all ;  but  if  the 
Federal  Sessions  are  due  the  case  may  be 
tried  there.  If  not,  it  will  be  tried  at  the 
ordinary  sittings  of  the  States  Courts.  The 
post-office  official  referred  to  by  the  hon- 
orable and  learned  member  would  not  be 
kept  waiting. 

Sir  JOHN  QUICK.— He  will  be  kept 
waiting  if  the  clause  remains  as  it  is, 
because  it  says  that  every  indictable  offence 
sliall  be  dealt  with  in  the  manner  provided 
in  this  Bill. 

Mr.  Joseph  Cook. — What  becomes  of  the 
poor  victim  1 

Sir  JOHN  QUICK.— He  has  to  wait  his 
trial.     Clause  68  provides  that — 

(I)  Subject  to  the ' Constitution  and  to  this 
Act,  when  a  person  has  been  committed  for  trial 
for  an  indictable  offence  at  a  sitting  of  the  High 
Court  to  be  held  at  any  place,  whether  he  has 
been  admitted  to  bail  or  not,  the  court  or  a 
justice  sitting  in  Chambers  may,  on  the  applicii- 
tion  of  the  Crown  or  of  the  accused  person  and 
upon  good  cause  shown,  order  that  the  trial  shall 
be  held  at  a  sitting  of  the  High  Court  ut  some 
other  place  at  a  time  to  be  named  in  the  order. 

What  is  the  meaning  of  that,  unless  it  is  to 
give  to  the  High  Court  the  general  power 
over  criminal  matters — ^jurisdiction  to  deal 
with  offences  against  the  Commonwealth  ? 

Mr.  Deakin. — It  gives  a  power,  but  not 
an  exclusive  power. 

Sir  JOHN  QUICK.— It  seems  to  me 
■that  the  Attorney-General  is  unnecessarily 
increasing  the  inherent  difficulties  of   the 


situation  by  burdening  the  Bill  with  matter 
of  the  kind  to  which  I  have  made  critical 
reference.  My  criticism  has,  I  hope,  been 
given  in  a  judicial  spirit. 

Mr.  Deakin. — Hear,  hear. 

Sir  JOHN  QUICK.— If  the  Bill  were 
denuded  of  all  these  proposals — of  the  large 
original  jurisdiction  proposed  to  be  given  to 
the  High  Court — and  if  the  court  stood  as  a 
court  of  appeal  of  Australia  alone,  many  of 
my  objections  would  be  removed ;  but  I 
cannot  possibly  support  the  Bill  in  its 
present  shape.  It  necessarily  involves 
much  work  on  this  court,  and  I  agree  with 
those  honorable  members  who  have  said 
that  if  all  this  original  jurisdiction  is  to  be 
conferred  upon  the  High  Court,  five  Judges 
will  not  be  sufficient  to  deal  with  its 
business.  'If  it  is  conferred  upon  it, 
the  Attorney-General  may  very  well  be 
considering  before  long  whether  he  will  not 
have  to  increase  their  number  to  ten.  If 
there  were  any  congestion  in  consequence 
of  this  overwhelming  mass  of  business 
unnecessarily  placed  on  the  High  Court, 
the  public  would  cry  out  because  of 
the  delay,  pressure  would  be  brought 
to  bear,  and  other  Judges  would  be 
appointed.  I  appreciate  the  way  in  which 
the  Attorney-General  has  put  the  matter, 
that  if  we  take  away  original  juris- 
diction from  the  courts  of  the  States  it  will 
remove  the  pressure  of  work  from  the  States 
Courts,  and  lead  to  a  reduction  in  the 
number  of  the  Judges  in  those  courts.  I  do 
not  believe,  however,  that  there  would  be  a 
reduction  of  a  single  Judge  in  any  court  in 
any  State  of  Australia  as  the  outcome  of 
the  transfer  of  this  original  jurisdiction 
from  the  States  Courts  to  the  High  Court. 
We  have  heard  much  about  retrenchment, 
and  honorable  members  who  have  watched 
the  history  of  the  struggle  in  Australia 
during  the  last  few  years  know  how  diffi-. 
cult  it  is  to  carry  any  retrenchment  proposal. 
I  venture  to  say  that  the  States  Govern- 
ments and  the  States  Parliaments  would 
consider  they  were  being  wronged,  and  that 
their  State  sovereignty  was  being  sacrificed, 
if  they  were  called  upon  to  reduce  their 
judicial  organizations  consequent  upon  the 
transfer  of  these  matters  to  the  High 
Court.  Not  one  farthing  would  be  saved, 
and  the  honorable  and  learned  gentleman's 
a.ssumption  is  .scarcely  justified  by  our 
knowledge  of  public  business  in  Australia. 
My  objections  would  not  be  so  strong  if 
this  were  to  be  only  a  court  of  appeal,  but 
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even  as  regards  the  necessity  of  creating  a 
court  of  appeal  during  the  present  session 
of  the  Parliament  at  all  events,  I  am  not 
yet  convinced.  I  shall  explain  .why.  Under 
our  Federal  laws,  which  have  been  in  opera- 
tion for  some  tipie,  the  States  Courts  have 
been  exercising  jurisdiction  ;  they  have  been 
administering  Federal  Acts.  I  have  taken 
the  trouble  to  examine  the  decisions  of  the 
various  Supreme  Courts  of  the  States  in 
every  case  that  has  been  brought  be- 
fore them  for  revision  or  review  from 
courts  of  inferior  jurisdiction,  such  as 
Courts  of  Petty  Sessions.  I  shall  deal 
first  with  the  amount  of  Federal  work 
that  has  arisen  under  our  Constitution. 
I  find  that  since  the  establishment 
of  the  Commonwealth,  in  1901,  only 
twenty  cases  under  the  Federal  laws 
have  reached  the  Supreme  Courts  of  all 
the  States  of  Australia.  In  the  first 
year  of  our  Federal  history,  namely,  1901, 
there  were  only  two  cases  ;  the  case  of  Bex 
v.  Bam/ord,  known  aff  the  Armidale  Post- 
office  letter  stealing  case,  which  involved 
the  question — "  Does  State  law  operate  on 
property  or  territory  exclusively  vested  in 
the  Commonwealth  f  That  case  was  decided 
in  November,  1901,  by  the  Full  Court  of 
New  South  Wales.  The  next  case,  that  of 
Kingston  v.  Gadd,  occurred  in  the  same 
year,  and  in  that  the  point  involved  was  the 
breaking  of  the  Federal  Customs  seal.  It 
was  decided  by  the  Full  Court  of  Victoria 
in  December,  1901. 

Mr.  Deakin. — It  is  still  on  appeal. 

Sir  JOHN  QUICK.— On  appeal  by  the 
defendant,  not  by  the  Federal  Government. 
Both  these  cases  were  eminently  Federal 
decisions  of  a  most  important  character,  and 
I  skall  point  out  presently  how  satisfactorily 
these  States  Courts  have  been  doing  their 
work.  In  1902  only  ten  Federal  cases 
came  before  the  Supreme  Court  Benches 
of  the  whole  of  Australia,  while  during  the 
present  year  there  have  been,  up  to  the 
present  time,  eight  cases.  That  represents 
twenty  cases  during  two  and  a  half  years. 

Mr.  CoNROY.  —  Some  of  them  being 
merely  ordinary  claims  for  negligence. 

Sir  JOHN  QUICK.— Yes.  Even  for 
the  full  twelve  months  of  1902  only  ten 
cases  arose  under  our  Federal  laws,  and 
came  before  the  Supreme  Courts  of  the 
States.  These,  if  the  Bill  had  been  in 
operation,  would  have  come  before  the 
''iigh  Court  of   Australia  on  appeal.     So 


that  ten  cases  per  year  would  have  bein 
divided  amongst  five  Judges — two  ca><e< 
each. 

Mr.  McCat. — But  they  would  not  all 
have  gone  to  the  High  Court. 

Sir  JOHN  QUICK.— Of  course  nut: 
but  if  they  had,  these  ten  cases  would  havr 
been  all  the  Federal  business  that  couiii 
have  been  provided  for  the  High  Court  »! 
five  Judges. 

Mr.  Deakin. — Some  of  our  legislation  hn> 
been  passed  only  a  few  months,  and  certaii. 
cases  have  been  held  back  in  the  liope  uf 
the  early  establishment  of  the  High  Court. 

Sir  JOHN  QUICK.— We  might  readily 
have  imagined  that  during  the  first  twp  year^ 
of  our  existence  our  legislation  would  hi- 
closely  examined,  and  vigorous  attacks  vaailv 
upon  it.  I  do  not  think  there  will  be  suck 
a  crop  of  litigation  in  time  to  come  as  tl^a* 
which  Occurred  in  1 902.  The  ten  cases  con>ti- 
tuted  a  regular  harvest  in  comparison  with 
what  is  likely  to  follow.  Most  ot  the  diti:- 
cult  questions  are  being  settled  ;  every  ca.-*.' 
that  has  been  decided  involves  a  settlement, 
and  leaves  less  for  the  High  Court.  I  conit- 
now  to  the  character  of  the  work  done  ami 
the  decisions  given  by  the  States  Court.<, 
and  I  would  invite  attention  to  thi^ 
point.  Judging  from  the  work  done,  and 
the  decisions  given,  the  Federal  Government, 
or  those  who  have  peculiarly  sensitive  fede- 
ral views,  need  have  no  apprehension  as  to  th- 
capacity  of  the  States  Courts  Judges  to  into.'- 
pret  our  Federal  legislation.  Out  of  thr 
whole  of  these  twenty  cases  I  do  not  know 
of  a  single  decision  that  has  been  given  by 
any  single  Judge,  or  by  any  Full  Court  ii; 
Australia,  that  is  not  sufficient  to  inspire 
confidence  and  respect.  Even  aJthougL 
some  of  them  may  be  disagreed  with,  I 
venture,  to  say  that  the  judgments  given  i>y 
some  of  the  Judges  sitting  in  the  Full 
Courts  of  New  South  Wales  and  Victoria 
have  been  of  a  very  high  judicial  character, 
and  will  compare  favorably  with  anv  ct 
the  great  Ameriean  decisions,  which  we  arc 
all  so  proud  to  read  and  quote.  I  do  n<>' 
wish  to  indicate  any  particular  Judge,  but 
the  decision  of  the  Full  Court  of  Victmii 
in  the  case  of  Kinggton  v.  Gadd  wa.<«  a 
masterly  judgment,  and  although  it  wat 
in  the  early  years  of  our  Federal  history, 
when  one  might  have  found  a  ski^t 
of  novelty  in  dealing  with  theae  qu«»- 
tions,  I  Mras  amazed  and  delighted  to  se- 
wkat  a  thorough  grasp  of  Federal  prin- 
ciples the  judgment  in  that  case  diKplared. 
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The  corresponding  case  o£  ex  jmrte  Oeasel- 
m€in,  in  which  the  same  question  was  dis- 
cussed, was  brought  befsre  the  Full  Court 
of  New  South  Wales  in  1902,  nearly  twelve 
months  later.      I  have  read  the  decision  in 
that  case,  and  it  ia  also  entitled  to  be  pro- 
nounced a  masterly  Federal  judgment.     I 
do   not  believe  that  any  man  can  be  found 
in  Australia  who  could  claim  to  exceed  in 
learning,  in    impartiality,  and   in  judicial 
power  and  discrimination  the  Judges  of  the 
two  FuU  Courts  who  gave  the  decisions  to 
which  1  have  referred.     I  say,   therefore,  ' 
that  the  States  Courts,  including  the  Judges 
sitting  alone  as  courts  of  appeal,  as  well  as 
the    Full   Courts   that    have  so    far  dealt 
with    Federal    matters,    have    done    their 
work  ao  well  as  to  inspire  respect,  and  not 
to     create    any    feeling  of    distrust    that 
our  Federal  laws  will  be  dealt  with  in  a 
hostile  spirit.     I  think  we  can  trust  any  of 
the  States  courts  of  Australia  to  deal  fairly 
with  our  Federal  laws,  and  to  deal  out  justice 
to  the  States  as  well  as  to  the  Federal  Go- 
vemment.     In    the    case  of    Stephens    v. 
Ahrnhanu,  decided  by  Mr.  Justices  Hodges, 
in  May,  1902,  it  was  held  that  duties  were 
not  collectable  on  votes  of  the  House  of  Bep- 
reaentatives.      That   decision  is  absolutely 
nnchallengable.  Even  if  it  went  to  the  House 
of  Lords,  to  the  PrivyCouncil,  or  any  tribunal 
in  the  world,  it  would  be  held  to  be  correct. 
In  the  case  of  Stephens  v.  Robert  Beid  tt  Co., 
involving  a  question    of  the  liability  of  a 
corporation  for  making  a  false  entry,  and 
in   which   the    question  of   whether   it  is 
necessary  to  prove  guilty  knowledge  in  a 
certain  class  of  information  was  also  deter- 
mined hy  Mr.  Justice  Hodges,  it  was  held 
that  it  is  not  necessary  in  certain  cases  to 
prove   guilty  knowledge.     The   same  prin- 
ciple was    subsequently  affirmed    by  Mr. 
.Justice  Power  in  the  Queensland  court  in 
the    case    of  the  Collector  of  Customs  at 
Jiiickhampton   v.    Ocdlagha/r.      Those    two 
ea:t!es     are    unchallengeable.       I     do    not 
know  of  any  cause  for  dissatisfaction   or 
for   rushing  on  with  the  High  Court   to 
guard    ourselves    against   unfair    decisions 
in    the   State   Tribunals.     In   the  case    of 
Siffhena    v.    Aleock,    Mr.    Justice    Hodges 
<|ua.shed  the  decision  of  the  inferior  court, 
on   the  ground   that  a  certain  statement 
said  to  be  untrue  was  not  nntme.     That  is 
-what     was   known   as    "the    billiard-table 
case."     Who  can  challenge  the  accuracy  of 
that  decision?     It  was  against  the  Federal 
Oovernment,  of  course,  bat  now  in  the  calm 
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light  of  after  reflection  and  review,  even 
the  Minister  for  Trade  and  Customs  must 
admit  that  that  decision  was  perfectly 
correct.  In  the  case  of  the  Commisaioner 
of  Taxes  of  Victoria  v.  WoUaston,  the 
liability  of  a  Federal  officer  to  pay  State 
income  tax  was  considered  and  discussed. 

Sir  Edward  Braddox. — The  court  was 
wrong. 

Sir  JOHN  QUICK.— I  do  not  know 
about  that.  At  any  rate,  that  case  Was 
very  ably  argued.  Although  ^here  was  one 
very  strong  American  case  in  favour  of  the 
view  put  forward  by  the  Federal  Glovem- 
ment  that  Federal  officials  were  exempt 
from  income  tax,  still  the  Canadian  cases 
were  very  conflicting,  and  I  do  not  think 
any  reasonable  ground  of  complaint  arises 
in  those  cases.  The  decision,  at  any  rate, 
was  not  against  any  Federal  law. 

Sir  Edwabd  Braddon. — Hear,  hear !  It 
only  stretched  a  local  law  too  far. 

Sir  JOHN  QUICK.— I.  the  case  of 
Hannah  v.  Drake,  a  Sydney  cabman's  claim 
against  the  Postmaster-General  for  negli- 
gence before  the  passing  of  the  Federal 
Postal  Act,  it  was  held  that  the  State 
Court  had  no  jurisdiction.  That  decision 
was  perfectly  accurate,  and  it  led  to  the 
passing  of  a  Bill  which  is  now  law,  giving 
the  States  Courts  jurisdiction  to  deal  with 
claims  against  the  Commonwealth.  That 
is  a  very  proper  Act,  and  it  only  re- 
quires to  be  extended  a  little  to  make 
it  work  smoothly.  Another  case,  Donohoe 
V.  Sargood  and  Co.,  came  before  Mr. 
Justice  Pring,  of  the  Supreme  Court  of 
New  South  Wales,  and  in  that  case  a  very 
important  decision  was  given  as  to  what  con- 
constitutes  an  "  entry."  The  decision  was 
eminently  in  favour  of  the  Minister  for 
Trade  and  Customs,  and  I  suppose  the  right 
honorable  gentleman  has  no  complaint  to 
make  against  it.  In  the  case  of  Stephens 
V.  Gollin  and  Co.  the  defendant  was 
charged  with  importing  prohibited  articles 
— exhausted  tea — in  October,  1902,  and  a 
question  as  to  the  standard  of  purity  wa6 
decided  by  Mr.  Justice  Hodges,  of  Victoria. 
There  was  the  case,  ex  parte  Oesselmann, 
arising  from  the  breaking  of  the  Federal 
Customs  seal,  and  that  was  decided  by 
the  Full  Court  of  New  South  Wales.  In 
the  case  ex  parte  Sehtteh  for  smuggling 
cigars,  contrary  to  State  law,  as  there  was 
no  Federal  law  dealing  with  smuggling  at  the 
time,  prosecutions  were  instituted  after  the 
passing  of  the  Federal  Customs  Act,  and  the 
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conviction  under  the  State  law  was  confirmed 
by  the  Full  Court  of  New  South  Wales. 
That  was  not  challenged,  and  if  it  were 
carried  to  the  High  Court  or  the  Privy 
Council  it  would  probably  be  sustained. 
The  case,  Daiwhoe  v.  Uealey,  was  the  illicit 
still  case  to  which  reference  was  made  on  a 
former  occasion.  The  magistrate  held  that 
proof  of  the  possession  of  a  stUl  was  evidence 
of  guilty  knowledge,  and  that  decision  was 
(juashed  by  the  Full  Court  of  New  South 
Wales.  Then  there  was  the  case  of  the 
Collector  oj  Customs  (Rockhampton)  v.  Gal- 
laghar,  to  which  I  have  already  referred  as 
having  been  decided  by  Mr.  Justice  Power. 
In  the  case  of  the  Collector  of  Cuitoms 
(Brisbane)  v.  Robert  Reid  and  Co.,  penalties 
were  inflicted  for  making  false  entries  by 
Mr.  Justice  Cooper  and  a  jury  of  the 
Supreme  Court  of  Queensland,  in  April, 
1903.  In  the  csise  oi  the  Attorney-General 
of  Neto  South  Wales  v.  the  Collector  of 
Customs,  there  was  involved  the  power  of 
the  Federal  Government  to  tax  State  im- 
ports. 

Mr.  Deakin. — To  make  them  liable  to 
import  duties. 

Sir  JOHN  QUICK.— That  case  was 
decided  by  the  Judges  on  the  construction 
of  our  Federal  Act.  Because  it  was  said 
that  our  Federal  Act  did  not  explicitly  and 
expressly  tax  State  imports,  therefore 
they  were  not  taxable. 

Mr.  Deakin. — They  went  further  than 
that. 

Sir  JOHN  QUICK.— Two  Judges  went 
further  than  that,  but  that  is  obiter  dicta, 
and  not  mecessary  to  the  decision. 

Mr.  Deakin. — ^Two  out  of  three  went 
further. 

Sir  JOHN  QUICK.— The  opinion  was 
expressed  in  this  House,  while  the  Tariff 
Bill  was  under  consideration,  that  there  was 
no  power  under  the  Constitution  by  which 
this  Parliament  could  tax  State  imports. 
Personally  I  should  be  glad  to  hear  that  the 
decision  in  that  case  was  overruled  by  the 
Privy  Council,  but  I  am  afraid  it  will  not 
be.  In  the  case  of  Doiwhoe  v.  the  Le  Cois- 
pellier  the  prosecution  was  under  the  Immi- 
gration Restriction  Act  of  a  ship  captain  for 
allowing  one  of  the  crew  to  escape  from  his 
ship,  and  the  liability  of  the  ship  captain 
was  decided  by  the  Supreme  Court  of  New 
South  Wales.  I  have  been  able  to  find 
only  one  case  in  Adelaide,  that  of  the  Col- 
lector of  Customs  (Addaide)  v.  Foale  and  Co. 
■"hat  was  a  false  entry  case,  involving  the 


power  of  the  Collector  of  Customs  to  tak'-  a 
declaration.  It  was  decided  by  Mr.  Ju«-ti<-'' 
Bocaut  that  the  decision  of  the  magii>tni*(> 
must  be  reversed,  and  it  was  held  that  t  h<.* 
Collector  of  Customs  had  power  to  take  .i 
declaration. 

Mr.  Glynn. — There  was   another  cas.-  <•:! 
the  same  point. 

Sir  JOHN  QUICK.— There  was  norhi,.:; 
in  that  case  for  the  Federal  Goveminera  :•- 
complain   of.     The   next  case  was  that  ni 
Stephens  y.  Abrahams,   which  involved    t!.«^ 
validity  of   the   Customs   Act,  the   al!*-:;-^! 
joinder  of  taxation,  with  other  matters.  Tn- 
validity  of  the  Act  was  sustained  by  the  Fu.: 
Court  of  Victoria  reversing   the  decision  <  -i 
Chief  Justice  Madden,  in  April,  1903.    Tti- 
case,  Goldring  v.  Collector  of  Custom*,  S-  i- 
Sofoth  Wales,  decided  by  the  Full  Court  of 
New  South  Wales,  was  one  in  which  a  •"■■'- 
nisi  was  applied  for  for  a  mandamus  to  c--:.-- 
pel  a  Customs  officer  to  pass  an  entry.      Tu- 
Supreme  Court  held  that  it  had  no  juri«ii< 
tion.     It  was  surely  hardly  necessary  to  _-u 
to  the  Supreme  Court  to  have  that    matt'-r 
decided,  because  it  is  quite  plain  on  the  fa  i- 
of  the  Constitution  that  the  Supreme  C->-.;r: 
has  no  jurisdiction  of  that  kind.     But  Ti.kt 
does  not  mean  that  there    is    no    rero<-:.- 
for  the  plaintiff  in  that  case,  becau**'  .*^.' 
Julian  Salomons,  counsel  for  the  Comt..<>- 
wealth,    admitted    that    although    plaii  •.'■ 
had  no  right  to  this  special  extraordi!;«:v 
remedy  of  a  mandamus,  an  action  wouM  '..■•     ' 
The   plaintiff  made  a  mistake  in  chti'^i'-j    ' 
the  wrong  remedy,  but  an  action  would 
under  the  Claims  against  the  Common  wen 
Act. 

Mr.  Thomson.  —  He  could  not 
Dooks 

Sir  JOHN  QUICK.  — Then   he    c. 
sue  for  them  by  action.     He  should  t.i'.- 
proper  remedy  under  the  Federal  law.     N 
provision  has  existed  in  the  United  St.ir- 
Constitution  for  the  granting  of  a  snit  ■ 
mandamus   against   a    Federal    officer.    \ 
that   Constitution  has   worked  very    w  . 
I  have    drawn    attention   to    these    c.i— 
though  they  may  perhaps  have  been  a  lit* 
wearying,  for  the  express  purpose  of  si. 
ing — firstly,  that  these  States  Coarto  l:r 
done  their  work  very  well  up  to  the  pr**^-:!' 
and  secondly,  that  the  amount  of  bu!>i!"  ^ 
arising  under  the  Constitution  or  tho  I. 
of  the  Federal  Parliament  is  very  limit- - 
indeed,    and    is    not   sufficient   to   ju<'  r 
the  establishment  of   this  huge,  jriRan' 
expensive     organization     in     these     e.t  .' 
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years  of  our  history.     I    regret    that  so 
much  undue  anxiety  has  been  shown  by 
the  Government  to  push  on  with  this  Bill. 
I  see  no  ground   of   urgency.     I   see   no 
tremendous  issues  awaiting  determination. 
And  at  this  critical  juncture  of  our  financial 
hi^tol-T,  I  fear  that  the  pressing  forwaixl  of 
a  measure  of  this  magnitude,  involving  it  is 
said  the  sum  of  £30,000  a  year  to  begin 
witli  and  other  thousands  to   follow,    will 
create  in  the  minds  of  the  people  of  Aus- 
tralia and  of  the  constituents  to  whom  we 
are  responsible,  a  feeling  tliat  we  are  not 
guanling  the  finances  with  sufficient  care 
and  fidelity.     Take  the  case  of  Victoria.     I 
saw  in  to-day's   paper  the  statement  that 
the  deficiency   in  our  railway  income   for 
the  last  twelve  months  amounts  to  upwards 
of  i:L'30,000.      Will    honorable    members 
consider  what  that    means,   and   what  it 
ha^  meant  ?  It  has  meant  reduced  pay  to  our 
railway  people,  a  reduction  in  the  staff,  and 
retrenchment  all  round.     It  has  meant  an 
increase  in  our  income  tax  and  a  reduction 
of  the   minimum   exemption,    and   it   will 
mean  further  taxation  unless  this  Federal 
Government  sets  the  example  of  tiying  to 
stop  all   unnecessary    expenditure.     If    it 
were  a  matter  of  life  and  death,  a  matter 
for  the  safety  of  the  State,  for  the  defence 
of  the  Commonwealth  against  an  invader,  I 
could  understand  that  we  should  be  justified 
in'.dting  an  much  as  would  be  absolutely  ne- 
Cf»ary  for  our  protection.  As  we  havegoton 
j'o  well  during  the  last  two  years  of  our  Fede- 
ral history  without  this  High  Court,  let  us 
continue  to  do  so  a  little  longer.     There  is 
no  occasion  for  rushing  this  through  at  the 
present    time.     Let   the  constituencies    of 
Australia  have  an  opportunity  of  consider- 
ing the  matter,   and   let  those  returned  to 
the  next  Parliament  deal  with  the  question. 
Why  should  we  hasten  its  decision  ?     Why 
!ihould  there  be  this  rush  in  the  last  session 
of  the  Parliament  to  get  this  Bill  through, 
and  to  create  all  tliese  various  lucrative  posi- 
tions.    There  is  no  doubt  that  it  will  excite 
di.strust  amongst  the  constituencies.     It  is 
all  very  well  to  say  that  it  is  a  part  of  the 
Federal   ideal.      Of  course    we   all   desire 
to  aim   at   the    Federal    ideal,    but   there 
are  years  to  come  during  which  it  may  l)e 
completed  and  its  various  outlines  painted 
in.     How  can  we  expect,  or  desire  to  com- 
plete the  Federal  fabric  in  the  first  Parlia- 
ment, when  there  is  no  necessity  nor  any 
special  demand  that  we  should  do  sol     I 
should  like  to  see  our  Federal  Constitution 


developed  gradually,  and  the  fabric  of  our 
Federal  institutions  regarded  as  were  some  of 
those  old  cathedrals  which  were  originated, 
and  were  gradually  extended  and  developed 
with  the  years  according  to  the  requirements 
of  the  times  and  the  genius,  capacity,  and 
ability  of  the  people  amongst  whom  they 
were  erected.  Let  us  not  have  any  undue 
haste  in  this  matter. 

Mr.  Deakin. — ^Tbere  has  been  a  call  for 
it  all  over  the  Commonwealth  during  the 
last  twelve  months. 

Sir  JOHN  QUICK.— I  have  not  heard 
of  it.  I  have  not  heard  it  called  for  in  Vic- 
toria. Of  course  I  cannot  speak  for  the 
other  States. 

Mr.  Deakix. — It  lias  been  called  for  in 
the  other  States. 

Sif  JOHN  QUICK.— It  has  not  been 
called  for  in  either  the  city  or  the  country 
districts  of  Victoria.  Public  opinion  is 
there  dead  against  it,  and  I  say  we  should 
respect  public  opinion,  and  not  set  our  faces 
against  it. 

Mr,  Deakin. — We  ought  to  educate  it. 

Sir  JOHN  QUICK.— No.  I  am  not 
prepared  to  educate  it.  I  decline  to  do  it. 
These  Federal  requirements  ought  not  to  de- 
mand that  the  people  should  be  educated 
upon  them.  They  should  grow  insensibly 
and  gradually,  and  I  decline  to  accept  any 
responsibility  for  public  expenditure  of  this 
magnitude  unless  tlie  natural  course  of  the 
development  of  our  Constitution  points  with 
the  finger  of  irresistible  knowledge  to  its 
necessity.  If  that  can  be  shown  I  am  pre- 
pared to  vote  for  it,  but  I  am  not  prepared 
to  take  the  responsibility  at  the  present 
juncture,  especially  in  the  shape  of  voting 
for  this  Bill.  I  therefore  do  trust  that  the 
Government  will  not  strain  the  views  of 
their  supporters  who  do  not  wish  to  be  placed 
in  any  unpleasant  or  awkward  position, 
by  asking  them  to  vote  against  their  con- 
victions. I  cannot  strain  my  convictions  so 
far  as  to  vote  for  this  Bill.  Therefore  for 
the  reasons  I  have  stated  and  for  other  rea- 
sons which  I  shall  not  go  into,  but  which 
have  been  so  well  elaborated  by  the  honor- 
able and  learned  members  for  South  Aus- 
tralia and  Northern  Melbourne,  I  express  the 
hope  that  this  Bill  will  not  be  pushed  for- 
ward. 

Debate  (on  motion  by  Mr.  McCay)  ad- 
journed. 

House  adjourned  at  10.30  p.m. 
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The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PAPERS. 
Senator  DRAKE  laid  upon  the  table  the 
following  papers : — 

Papers  relating  to  the  refusal  of  certificates  of 
domicile  to  three  Chinese  residents  of  the  North- 
ern Territory. 

Further  impers  relating  to  the  admission  of 
certain  boiler-makers  under  contract  into  Western 
Australia. 

Memorandum  by  the  Treasurer,  relating  to  the 
payment  of  rebate  of  excise  laid  on  Australian- 
grown  sugar  by  white  labour. 

BASS'  STRAIT  CABLE. 

Senator  DOBSON  asked  the  Postmaster- 
General,  upon  notice — 

1.  Is  it  the  intention  of  Ministers  to  submit  to 
Parliament  any  proposal  for  purchasing  the  cable 
between  Tasmania  and  Victoria  ? 

2.  Would  it  be  a  breach  of  the  existing  contract 
with  the  cable  company  for  the  Commonwealth 
Parliament  to  provide  for  the  establishment  and 
workinig  of  a  system  of  wireless  telegraphy  be- 
tween Tasmania  and  Victoria  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  It  is  not  the  intention  of  Ministers  to  sub- 
mit to  Parliament  during  the  present  session  any 
proposal  for  purchasing  the  cable  between  Tas- 
mania and  Victoria. 

2.  A  legal  opinion  is  being  obtained,  and, 
pending  this,  a  definite  reply  cannot  be  given. 

Senator  KEATING  asked  the  Postmaster- 
General,  upon  notice — 

1.  Is  it  the  intention  of  the  (lovernment 
during  the  present  session  to  submit  to  Parlia- 
ment a  Bill  to  authorize  the  purchase  by  the 
(iovernment  of  the  Commonwealth  of  the  Bass 
Strait  cable  ? 

2.  If  not,  what  steps,  if  any,  are  being  taken 
in  the  direction  of  acquiring  this  cable  for  the 
Iieople  of  the  Commonwealth  ? 

Senator  DRAKE. — The  following  are  the 
answers  to  the  honorable  and  learned 
senator's  questions : — 

1.  It  is  not  the  intention  of  the  Government 
during  the  present  session  to  submit  to  Parlia- 
ment a  Bill  to  authorize  the  purchase  by  the 
Government  of  the  Commonwealth  of  the  Bass' 
Strait  cable. 

2.  An  ofler  has  been  obtained  from  the  Exten- 
sion Company,  and  an  inquiry  has  been  made  as 
to  the  value  of  the  cable  Jind  other  property  in 
connexion  therewith,  but  a  final  report  has  not 
yet  been  received. 


VOTE  FOR  BUILDINGS. 

Senator  PEARCE  asked  the  Postma^u- r- 
General,  upon  notice — 

1.  On  what  basis  is  the  money  (voted  f<>r  '!.- 
erection  and  maintenance  of  liuildiugo  i>:V  i'- 
transferred  departments)  allocated  betw«ti  tt,- 
States  of  the  Commonwealth  ? 

2.  In  the  event  of  any  vote  being  uDex|«n  i<  i 
at  the  close  of  the  financial  year,  will  the  am  >•■:  • 
unexpended  be  added  to  the  share  of  the  >•..■.•.■ 
for  the  ensuing  year  in  addition  to  its  yearly  i>-- 
{Ktrtionate  shiu^  ? 

Senator  DRAKE. — The  answer  to  th^ 
honorable  senator's  questions  is  a-s  i><.- 
lows : — 

The  amounts  voted  were  not  allocated  am- n '■_•-• 
the  States.  Estimates  of  the  actual  requireir.i-r.t* 
of  the  various  States  were  submitted  to  V::.\ii.- 
ment,  and  the  expenditure  was  cfaaiged  t<->  ii.v 
States  in  which  it  was  incurred.  When  coir.i»-:i- 
sation  is  made  to  the  States  for  property  t-.  ;  - 
ferred,  the  amount  of  this  expenditure  will  t-  n,- 
eluded. 


FORTIFICATIONS :  ALBANY. 

Senator  PEARCE  aaked  the  Postmn<<  r- 
General,  upon  notice — 

In  the  case  of  the  officer  in  charge  '<f  •}•■ 
Princess  Royal  Battery  at  Albonj-,  W«-:-.-j 
Australia,  who  without  authority  allow-l 
Japanese  officers  from  visiting  warshi|i7>  to  -  > 
spect  the  fortifications,  what  punishment  I.  - 
been  inflicted  upon  the  officer  ? 

Senator  DRAKE.— The  answer  to  t!.- 
honorable  senator's  question  is  as  f  ■'.- 
lows — 

This  matter  has  been  referred  to  the  <  ir.- 
roandant  of  the  Commonwealth  Forces  of  Wt-i-.-n 
Australia  for  a  full  report. 


STANDING  ORDERS. 

Senator  DRAKE  (Queensland— Pt^:- 
master-General). — I  beg  to  move — 

That  the  Senate  do  now  resolve  itself  iin<<  . 
committee  of  the  whole  for  the  purpose  oi  <:o- 
sidering  and  adopting  the  standiag  orders  re- 
ported to  the  Senate  by  the  Standing  (.>.•l•.•- 
Committee  on  the  9th  of  October,  ISWI.  »'f 
amendments  recommended  by  the  htan<i'-<. 
Orders  Committee  in  special  report,  presented  :  - 
the  Senate  4th  June,  1903. 

It  will  be  remembered  that  previous  to  t'.- 
first  meeting  of  the  Senate,  a  code  -i 
standing  orders  was  framed  for  temp'r.irr 
adoption,  and  that  it  was  after  war  i- 
slightly  amended,  and  laid  upon  the  tat  \- 
in  the  amended  form  on  the  23rd  31 -j. 
1901.  A  motion  was  made  for  it<  ton.- 
porary  adoption  on  the  5th  June — that  i- 
soon  after  tiie  appointment  of  the  Standi: .' 
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Orders  CJommittee.     The   matter  was  dis- 
cussed then,  but  the  Senate  was  oot  pre- 
pared to  discuss    the    standing  orders  at 
length,  and  was  not  disposed  to  adopt  them 
without  discussion.      It,  therefore,  referred 
the  whole  matter  to  a  small  committee,  who 
were  asked  to  consider  the  standing  orders 
used  in  the  States  Parliaments,  and  to  bring 
up  on  the  following  day  a  report  recommend- 
ing the  adoption  of  one   set  of   standing 
oi-ders.     It  was  pointed  out  that  it  would 
be  almost  impossible  for  any  committee  to 
perform  the  task  in  that  short  time.     But, 
however,  on  the  next  day,  the  Committee 
brought  up  a  report  recommending  the  tem- 
porary adoption  of  the  standing  orders  of 
the  House  of  Assembly  of  South  Australia, 
and,    with    a  few   exceptions,    they   were 
adopted.     The  Standing  Orders  Committee 
afterwards  held  a  numberof  meetings  extend- 
ing from  June  to  nearly  the  end  of  Decem- 
ber, and,    in  October,   the  draft  standing 
urders,  as  amended  and  recommended  by  that 
body,  were  laid  upon  the  table  of  the  Senate. 
It  was  proposed  that  they  should  be  adopted 
by  the  Senate  as  a  temporary  expedient. 
But  that  course  did  not  find  farour  with  the 
Senate,  and,  consequently,  we  have  been  act- 
ing smce  June  last  under  the  standing  orders 
of  the  House  of  Assembly  of  South  Australia. 
In  one  respect,  perhaps,  that  course  may  not 
have  been  a  disadvantage,  because  we  have 
become  daring  that  time  thoroughly  well 
ac(|uainted  with  the  standing  orders  under 
which  we  have  been  working,  and  can  re- 
gard them  BOW  as  a  point  of  departure  in 
adopting  new  standing  orders.     It  will  be 
noticed  ia  considering  the  standing  orders 
now  before  the  Senate,  that  the  side-note 
!iays  that  they  are,  to  a  large  extent,  taken 
from  the  standing  orders  of  the  House  of 
Assembly  of  South  Australia.     But  it  does 
not  follow  that  these  partictdar  standing 
orders  have  been  adopted  by  the  Committee 
without  reference  to  the  standing  orders  of 
other  States.     In  a  great  many  States  the 
standing  orders  of  the  various  Legislatures 
are  almost  identical.    But  where  a  standing 
order  is  practically  the  same  as  that  which 
we  have  been  working  under  since  June, 
1901,  reference   is  mtide  in   the  draft  to 
the    standing    order     of    the    House     of 
Assembly  of  South  Australia,  and .  not  to 
the   standing  order    of  any    other   State, 
though    it   may   be   actually  identical.       I 
hope  that  we  shall  be  able,  as  the  result  of 
our  efforts  now,  to  evolve  a  code  of  standing 
orders  that  will  allow  the  fullest  possible 


freedom  of  debate  to  all  members  of  the 
Senate,  and  at  the  same  time  not  leave  any 
opening  for  unnecessary  discussion,  or  for 
what  may  perhaps  be  called  a  waste  of  time. 
Up  till  now  I  think  it  will  be  agreed  by  all 
that  our  debates  have  been  well  conducted. 
We  have  dealt  fully  with  every  subject 
that  has  been  brought  forward,  and  at  the 
same  time  we  have  been  able  to  keep  our 
debates  within  reasonable  limits.  I  think 
that  that  will  happen  also  under  the  new 
standing  orders.  I  propose  to  glance, 
briefly  only,  at  the  new  standing  orders, 
and  to  point  out  what  appear  to  be  amend- 
ments of  the  standing  orders  under  which 
we  'have  been  working  for  so  long.  I  can- 
not tell  the  Senate  the  reasons  which  have 
actuated  the  Standing  Orders  Committee 
in  their  recommendations,  as  I  was  not  a 
member  of  that  body.  But  I  have  no  doubt 
that  the  members  of  the  Committee  and  you 
yourself,  Mr.  President — whom  I  notice  as 
having  been  asked  to  take  charge  of  the 
report  in  committee 

Senator  Clemons. — Where  does  the  Post- 
master-General notice  that? 

Senator  DRAKE. — In  the  report  of  the 
proceedisgs  of  the  Committee  on  page  16. 
The  reference  there  I  take  to  mean  that 
you,  sir,  as  the  Chairman  of  the  Standing 
Orders  Committee,  will,  in  the  course  of  the 
debate,  explain  to  us,  where  necessary,  the 
reasons  that  actuated  the  Committee  in  the 
alterations  they  made.  I  am  glad,  also, 
to  see  from  their  report  that  the  Com- 
mittee communicated  with  the  Stand- 
ing Orders  Committee  appointed  by  the 
House  of  Representatives  with  a  view  to 
secure  uniformity,  as  far  as  pcssible,  in  the 
standing  orders  of  the  two  Houses,  and  that 
that  result  has  been  arrived  at  in  most 
cases.  It  would  put  us  in  a  somewhat 
stronger  position  if  the  Committee  were  able 
to  inform  us  that  they  and  the  Standing 
Orders  Committee  of  the  House  of  Repre- 
sentatives had  been  able  to  come  to  an 
agreement  in  all  cases.  I  have  had  occasion, 
in  my  cursory  glance  at  this  report,  to  refer 
to  piarticular  orders  in  which  the  other 
House  is  particularly  interested ;  and  I 
think  it  would  have  been  a  great  advantage 
if  the  Standing  Orders  Committees  of  the 
t«ro  Houses  could  have  come  to  an 
agreement  upon  those  matters.  The 
greater  number  of  our  standing  orders 
have  to  do  with  the  internal  work  of 
this  Chamber  only,  and  in  regard  to  them 
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T.ve  should,  perhaps,  be  justified  in  reseat- 
ing any  assistance  that  might  be  odered 
from  outside.  But  in  regard  to  standing 
orders  which,  by  their  nature,  necessarily 
bring  us  into  contact  with  the  other  Cham- 
ber, it  would  have  been  an  advantage  if  we 
could  have  had  agreement.  Without  it  we 
may  by  our  standing  ordere  practically  com- 
pel ourselves  to  take  a  certain  line  of  action 
which  may  bring  us  into  conflict  with  the 
other  Chamber.  In  those  matters  it  .seems 
to  me  that  it  would  be  a  wiser,  and, 
perhaps,  almost  a  more  courteous  thing 
to  delay  coming  to  a  decision  until 
such  time  as  the  subject  could  be  dis- 
cussed thoroughly  with  the  corresponding 
body  appointed  by  the  House  of  Repre- 
sentatives. I  shall  refer  now  only  tothealtera- 
tions  which  have  come  particularly  under 
my  notice,  and  make  such  observation  as  may 
appear  to  me  to  be  pertinent  to  the  subject 
as  I  go  along.  The  first  chapter,  honorable 
senators  will  notice,  deals  with  the  proceed- 
ings at  the  opening  of  Parliament.  That 
is  merely  an  embodiment  of  the  practice 
that  has  been  adopted  iu  the  past,  and 
which,  probably,  we  shall  follow,  as  we 
naturally  follow  a  precedent  wherever  we 
can  even  if  we  have  no  standing  orders  on 
the  subject.  When  we  come  to  discuss 
that,- 1  may  have  to  refer  to  one  or  two 
matters  which  at  the  present  time  are  not 
quite  clear  to  me,  but  there  appears  to  be 
nothing  calling  for  serious  objection.  When 
we  come  to  chapter  2,  I  shall  ask  honorable 
senators  to  direct  their  attention  lo  Stand- 
ing Order  25,  in  which,  I  think,  there  is  an 
innovation.  I  am  not  prepared  to  say — 
and  in  this  matter  and  others  I  am  not 
in  the  counsels  of  the  Committee — that 
it  is  not  perfectly  right ;  but  it  ap- 
pears to  me,  from  my  knowledge  of  the  pro- 
ceedings in  the  particular  State  from 
which  I  come,  that  this  provision  is  an 
innovation.  I  refer  to  the  provision  that 
the  President,  in  presenting  the  address  in 
reply  to  the  Governor-General  shall  claim 
in  the  name  of  the  Senate  "the  right  of  free 
and  direct  acce.ss  and  communication  with 
His  Excellency."  It  may  be  merely  a 
trifling  matter  of  form,  but  under  the  prac- 
tice to  which  I  have  been  accustomed  the 
Speaker  and,  I  think,  the  President,  ask 
tliat  the  most  favorable  construction  shall 
be  put  upon  the  actions  of  the  Chambers 
they  represent.  The  proposed  form  is 
somewhat  new  to  me,  but  I  have  bo  doubt 
that  the  members  of  the  Committee  will 
Sinator  Drake. 


be  able  to  tell  us  why  it  ha.s  been 
adopted.  Standing  Order  26  will  raiv 
the  question  whether  our  sittings  consti- 
tute a  continuous  Parliament,  or  whether 
at  each  election  of  the  House  of  Repre- 
sentatives, and  of  half  the  Senate,  a 
new  Parliament  commences.  In  the  State 
with  which  I  have  had  the  most  acquaint- 
ance, the  proceedings  of  the  Le^"- 
lature  are  divided  into  separate  Parlia- 
ments. After  every  general  election  theiv 
is  held  to  be  a  new  Parliament.  U 
that  be  so  in  our  case,  this  session  is  the  >e- 
cond  session  of  the  first  Parliament,  and  tiie 
ne.Yt  session  will  be  the  first  session  of  tir 
second  Parliament.  The  question  will  ariNf 
whether  we  can  take  power  in  our  standin.' 
orders  to  bind  by  an  net  of  ours  a  futuie 
Parliament.  That  is  a  matter  upon  which 
I  invite  discussion.  There  is  nothing  ti- 
which  I  have  to  call  attention  in  chapter  4. 
In  chapter  5,  Standing  Order  36,  the 
Standing  Orders  Committee  deal  with  the 
Printing  Committee.  At  the  end  of  that 
standing  order  power  should  be  given  t«' 
confer  with  the  similar  committee  of  tl.- 
House  of  Representatives.  In  the  matte-r 
of  printing  more  than  anything  else,  it  i» 
desirable  that  the  Committees  of  the  t«« 
Chambers  should  confer  and  act  t<^- 
gether.  I  will  give  one  instance  of  thi' 
desirability  of  so  doing.  In  the  lay- 
ing of  papers  upon  the  tables  of  tl- 
two  Houses,  and  in  getting  them 
printed,  we  are  in  this  difficulty.  Thonsh 
we  have  made  an  arrangement  that 
papers,  wherever  possible,  shall  be  laid 
simultaneously  upon  the  tables  of  both 
Houses,  we  may  have  each  House  givinj;  .t 
separate  order  that  papei-s  shall  be  printtil : 
in  which  case  technically  duplicate  print- 
of  a  paper  will  have  to  be  is.sued.  F»r 
instance,  to-day  I  have  laid  some  papers  oc 
the  table  of  the  Senate.  Thase  paper> 
have  already  been  laid  upon  the  table  in 
the  House  of  Representatives.  Seeing  tha; 
the  House  of  Representatives  got  then 
before  we  did,  they  probably  have  ordere<i 
that  those  papers  shall  be  printed.  I  di'i 
not  ask  for  any  such  order  to-day  in  the 
belief  that  a  similar  order  had  been  nM<!«- 
in  the  other  House,  but  in  case  it  shochi 
not  have  been  made,  we  might  be  wantinc  .i 
paper  and  £nd  that  it  had  not  been  print*--: 
and  circulated  because  no  order  to  priiit 
had  been  obtained  from  either  House.  It 
is  desirable  that  in  these  matters  the  t«" 
Printing   Committees    shotild    confer,   an'i 
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that  there  should  be  a  close  understanding 
between  them  in  order  to  insure  that, 
whenever  a  paper  was  required  to  be 
priated,  it  should  be  printed  by  order 
of  one  House  and  circulated  amongst  the 
members  of  both.  That  would  prevent  the 
possibility  of  papers  which  were  not  re- 
quired being  printed  at  all,  or  the  other 
possibility  of  papers  which  were  required 
not  being  printed,  although  they  were  laid 
before  both  Houses  simultaneously. 

Senator  Charlestott. — What  power  does 
Standing  Order  35  give  1 

Senator  DRAKE. — There  ir  power  to 
Confer  under  that  standing  order,  and  also  un- 
der Standing  Order  34,  but  not  under  Stand- 
ing Order  36.  I  presume  that  that  is  only  an 
iniidvertent  omission.  An  alteration  will 
have  to  be  made  in  Standing  Order  38  in 
consequence  of  the  passage  of  the  Electoral 
Act,  which  provides  for  a  different  method 
of  dealing  with  disputed  returns.  Honor- 
ai)!e  senators  will  see  that  an  Elections  and 
Qualifications  Committee  will  still  be  neces- 
s;iry  in  order  to  deal  with  matters  respect- 
ini;  the  qualifications  of  senators,  or  vacan- 
cies in  the  Senate,  or  the  case  of  any  sena- 
tor who  has  been  appointed  but  not  elected. 
So  that  the  proposed  standing  order  will  re- 
quire to  be  somewhat  amended. 

Senator  Best. — -The  necessary  amend- 
ments has  been  made  in  the  new  standing 
order  which  the  Committee  has  circulated. 

Senator  DRAKE. — I  believe  a  sugges- 
tion for  an  amendment  is  made  in  a  special 
report  which  is  to  be  considered  together 
with  the  one  we  are  now  discussing. 
Standing  Order  4S,  chapter  8,  which  deals 
with  motions  for  leave  of  absence  to  sena- 
tors, provides  that  a  motion  is  not  to  be 
debated. 

Senator  Clemons. — A  motion  of  the  kind 
was  debated  last  session  on  the  initiative  of 
the  Postmaster-General. 

Senator  DRAKE. — That  only  shows  how 
careful  we  should  be  in  making  the  proposed 
alteration.  We  can  conceive  of  cases  in 
which  it  would  be  desirable  to,  at  all  events, 
sar  a  few  words  on  a  motion  of  the  kind. 

Senator  Walker. — The  standing  orders 
could  be  suspended. 

Senator  DRAKE.  —  But  in  framing 
standing  orders  we  endeavour  to  avoid 
the  necessity  of  suspending  them.  Wc 
require  that  our  proceedings  shall  always 
be    governed     by    the     standing     orders. 


and,  to  thact  end,  in  such  a  task  as 
that  in  which  we  are  now  engaged,  we  try 
to  avoid  leaving  any  ground  for  suspension. 
Chapter  9  deals  with  the  sitting  and  ad- 
journment of  the  Senate,  *  and  Standing 
Order  59  deals  with  motions  for  adjourn- 
ment, in  which  I  am  inclined  to  think  is  a 
very  fair  and  proper  way,  so  as  to  provide 
for  occasions  when  a  senator  desires  to 
debate  any  specially  urgent  matter.  In 
such  case  the  senator  has  to  state  that  the 
subject  which  he  desires  to  debate  is  a 
definite  matter  of  urgent  public  importance  ; 
and  four  senators  have  to  rise  in  their 
places  to  support  him.  The  senator  then 
has  the  floor  of  the  House,  and  by  the 
next  standing  order  the  duration  of  the 
speeches  is  limited.  These  standing  or- 
ders deal  with  a  matter  which  may 
bo  considered,  because  it  brings  into 
operation  certain  regulations  with  re- 
gard to  the  right  of  moving  the  adjourn- 
ment of  the  House  for  the  purpose  of 
discussing  grievances.  *  In  chapter  10, 
which  deals  with  the  routine  of  business,  a 
little  alteration  will  have  to  be  made  in 
regard  to  Ministers  fixing  the  order  of 
Government  business.  As  the  standing 
order  under  this  head  reads,  it  applies  only 
to  days  when  the  Government  business 
takes  precedence,  but,  of  course,  exactly  the 
same  reason  exists  on  ordinary  as  on  special 
days  for  the  Government  putting  their  own 
business  on  the  notice-paper  in  the  order 
they  desire.  For  instance,  on  Fridays,  when 
private  business  finishes  at  one  o'clock  and 
Government  business  comes  on  after  the 
luncheon  hour,  it  is  just  as  important  that  the 
Government  should  be  able  to  fix  the  order 
of  their  own  business  as  it  is  on  any  other 
day.  Chapter  16  deals  with  the  "previous 
question,"  which,  I  think,  could  have  been 
moved  in  this  Chamber  before  under  the 
rules  of  the  House  of  Commons,  though  it 
was  not  specially  provided  for  in  our  stand- 
ing orders.  It  is  now  provided  for  in  accord- 
ance with  the  practice  that  obtains  in  most 
Parliaments.  Chapter  lb,  which  deals  with 
divisions,    provides   that  the   President  or 

I  Chainnan  may  vote  wherever  they  may  be 
sitting ;  and  this  clears  up  a  little  difficulty 

'  which  arose  last  session. 

Senator  Clemons. — Perhaps  it  would  be 
better  to  say  that  this  standing  order  is  in- 
tended to  clear  up  a  difficulty. 

Senator  DRAKE. — On  my  reading  of  the 

,  standing  order  it  will  prevent  any  difficulty 
There  is  an  important 


arising  in  the  future. 
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alteration  in  chapter  19  with  regard  to 
public  Bills.  In  this  chapter  it  is  provided 
that  a  public  Bill  may  be  brought  in  if 
necessary  on  an  order  of  the  Senate.  I 
presume  that  to  mean  that  where  a  resolu- 
tion has  been  .carried  in  favour  of  the  intro- 
duction of  a  Bill,  with  a  second  resolu- 
tion, practically  instructing  the  Govern- 
ment to  bring  in  the  Bill,  that  shall  be  con- 
sidered sufficient  without  further  formality. 
It  means,  I  take  it,  that  such  a  Bill  can  be 
brought  in  by  the  Government  at  any  time, 
the  resolution  being  regarded  as  the  order 
of  the  Senate.  Standing  Orders  181  and 
182,  which  deal  with  first  readings,  contain 
an  innovation  which  seems  to  have  become 
necessary  in  consequence  of  the  constitution 
of  these  two  Houses.  We  have  been  accus- 
tomed to  have  the  Estimates  laid  on  the 
table,  and  an  opportunity  has  generally 
been  taken  for  discussing  those  Estimates  on 
the  second  reading  of  a  Supply  Bill,  though 
strictly  speaking,  according  to  the  standing 
orders,  a  second  reading  discussion  should 
be  relevant  to  the  subject-matter  of  the  Bill. 
The  two  standing  orders  to  which  I  have 
referred  provide  tliat  on  the  first  reading  of 
a  Money  Bill  there  may  be  a  debate,  which 
need  not  be  relevant  to  the  subject- 
matter  of  the  Bill.  I  presume  that  that 
is  intended  to  be  exactly  the  counter- 
part of  the  debate  which  takes  place  in  the 
other  Chamber  on  going  into  Committee  of 
Supply,  when  there  is  a  general  discussion 
of  grievances,  according  to  an  old  practice 
handed  down  from  time  immemorial.  Stand- 
ing Orders  235  and  236  deal  with  lapsed 
Bills,  and  there  again,  I  think,  will  arise 
the  question  as  to  whether  the  sessions  of 
Senate  are  to  be  regarded  as  those  of  one  con- 
tinuous Parliamentorof  separate  Parliaments 
— that  is,  when  there  has  been  no  dissolution. 
I  take  it  that  though  these  standing  orders 
will  enable  a  Bill  not  passed  in  one  session 
to  be  revived  in  another,  they  will  not  admit 
of  a  measure  which  has  failed  in  one 
Parliament  being  revived  in  another  Parlia- 
ment without  going  through  the  necessary 
preliminaries.  However,  that  is  a  matter 
which  no  doubt  will  receive  attention  when 
it  arises  in  committee.  Standing  Orders 
242  to  249  are  amended  by  the  special 
report,  and  to  these  I  desire  to  direct 
particular  attention.  These  standing  orders 
•  deal  with  the  action  of  the  Senate  in  con- 
nexion with  Bills  which  we  may  not  amend. 
The  whole  question  was  debated  last  session, 
and  it  will  be  remembered  that  the  Senate 
Senator  Drake. 


then  pressed  a  request  a  second  time  :  ar.i 
another  place,  in  order  that  the  Bill  mi.-h: 
be  passed,  and  to  avoid  the  possibility  vi  a 
dead-lock,  agreed  to  deal  with  those  reqne-i-s 
though  under  some  sort  of  protest.  What 
is  proposed  now  is  to  fix  our  practice,  '■> 
say  that  we  may  make  such  requests  tlit^e 
times,  and  that  if  they  are  not  assented  to  «» 
may  then  demand  a  free  conference.  I  think 
I  am  right  in  saying  that  the  Stsndir^ 
Orders  Committee  of  the  House  of  Re]i:'»- 
sentatives  have  not  agreed  to  that  course, 
and  are  probably  not  likely  to  agree  to  i; ; 
and  I  ask  the  Senate  to  consider  very  cii'-- 
fuUy,  in  dealing  with  this  matter,  wht-t.^-r 
we  are  justified  in  taking  the  step  U'-^' 
proposed,  and,  if  justified,  whether  it  is  pol;  y 
to  do  so.  If  we  have  regard  to  the  j ..«; 
we  may  be  pretty  well  sure  that  if  wefullow 
the  practice  proposed  we  shall  bring  <  j-- 
selves  into  conflict  with  the  other  Hi>u-.-. 
Honorable  senators  may  say  that  we  mu-:  ...> 
what  seems  to  be  right  and  take  the  chaTu-- 
of  conflict.  But  is  it  necessary  for  us,  wh-u 
there  may  be  a  possibility  of  coming  to  i-'i 
arrangement  with  the  other  Chamber,  ti-  '..:v 
down  our  practice  beforehand?  To  i.\ 
our  standing  ordew  in  this  way  is  to  pra>-ti- 
eally  lay  down  a  binding  rule  compelli;.,' 
ourselves  to  take  a  certain  course  of  act:-  :■. 
which  we  know  will  bring  us  into  ci«rrf;-t 
with  another  place.  Why  cannot  we  lea**' 
the  matter  as  it  was  last  session  ?  Why  r.'^t 
wait  until  the  time  comes,  and  theu  iI'm! 
with  it  according  to  our  best  lights  1 

Senator  Pkakce. — Then  the  Honse  wlii<  j 
had  the  advantage  would  fix  the  procodurt;. 
Senator  DRAKE. — When  the  particulir 
question  arises  1 

Senator  Pearce. — Yes. 
Senator   DRAKK — Surely    that   wou.i 
be  done  after  full  consideration,  and  \>t>- 
bably    after     some    kind     of    conferenci- ' 
What  is  proposed  now,  before  there  i^  ar  y 
question    actually   at    issue    between    t..;r 
Chambers,  is  that  we  shall  decide  the  matte, 
for  ourselves  without  any  reference  to  thf 
other  House.      Is  that  likely   to  proinu"- 
peace   between    the    Chambers  \      It    » L' 
place  the  other  Cliamber  in  the    pa-itit-:: 
that,     unless    they    submit    or    agre*'    t-i 
\  whatever    rule   we    lay  down,    they  ui""' 
1  adopt    some    other     practice     which     wiil 
'  bring  them  into  conflict  with  us.      Is  ti.- 
!  other  Chamber  more  likely  to  meet  ns  fairly 
I  if  we  take  advantage  of  this  opportunity  t« 
lay   down   a   hard-and-fast  ride  for  our- 
selves ? 
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Senator  HiGos. — We  had  better  adhere 
to  the  Constitution,  and,  If  necessary,  send 
the  Bill  back  tu-enty  times. 

Senator  DRAKE.— That  is  the  way  in 
which  the  honorable  senator  reads  the  Con- 
stitution, and,  if  that  be  a  correct  reading, 
what  need  is  there  for  us,  by  means  of  the 
standing  orders,  to  put  ourselves  under  com- 
pulsion to  take  a  certain  line  of  action  before 
any  contingency  arises  ? 

Senator  Pi^yfoed. —  The  other  House 
agreed  to  that  practice  last  session. 

Senator  DRAKE. — I  beg  the  honorable 
senator's  pardon.  On  that  occasion  the 
House  of  Representatives  passed  a  resolu- 
tion to  the  effect  that,  while  it  was  not  con- 
ceded that  the  Senate  was  justified  in  send- 
ing a  request  a  second  time,  they  would,  in 
order  to  get  on  with  legislation,  deal  with 
the  Bill. 

Senator  Best. — It  was  a  sort  of  concession 
"  without  prejudice  t " 

Senator  DRAKE. — Exactly ;  it  was  a 
concession  "  without  prejudice,"  in  order 
that  the  Bill  might  be  passed.  It  seems  to 
me  desirable  that,  if  possible,  this  matter 
should  be  arranged  on  a  consultation  or  con- 
ference of  the  Standing  Orders  Committees  of 
the  two  Houses.  It  does  not  tend  to  peace, 
but  exactly  the  reverse,  to  take  this  occasion 
to  assert  that  in  future,  when  any  question 
arises,  the  Senate  will  take  a  certain  step.  It 
is  shutting  the  door  to  any  peaceful  negotia- 
tions between  the  two  Houses,  when  we  put 
ourfoot  down  and  declare — "We  are  going  to 
rlo  this,  and  the  other  House  will  have  to 
follow  us  and  make  their  standing  orders 
fit  with  ours."  I  am  sure  the  Committee  will 
consider  this  matter  very  carefully.  Chap- 
ter 22  deals  with  select  committees,  and 
Standing  Order  303  provides  that  no  pro- 
test shall  be  recorded. '  That,  I  presume, 
will  do  away  altogether  with  the  practice  of 
adding  riders.  I  do  not  know  what  is  the 
objection  to  riders,  because  very  often  a 
select  committee  brings  in  a  majority  re- 
port and  a  minority  report. 

The  PRESIDENT.— That  is  never  done 
by  a  select  committee. 

Senator  DRAKE. — I  thought  it  was; 
at  all  events  in  another  State  select  com- 
mittees have  frequently  taken  that  course. 
The  laat  words  of  the  standing  order  are — 

A  senator  objectiog  to  any  portion  of  the  re- 
IK)rt  shall  propose  his  amendment  at  the  time 
the  paragraph  he  wishes  to  amend  shall  be  under 
consideration,  but  no  protest  or  dissent  shall  be 
added  to  the  report. 


The  President  tells  me  that  that  is  not  a 
novelty,  but  it  certainly  is  a  novelty  to 
me. 

Senator  Playford. — It  is  a  novelty  upon 
the  practice  in  South  Australia. 

Senator  DRAKE. — I  know  that  in  con- 
nexion with  the  proceedings  of  select  com- 
mittees in  another  State,  members  of  such  a 
committee  have  been  in  the  habit  of  adding 
their  protest  to  the  general  report  in  the 
form  of  a  rider.  All  the  sections  of  chapter 
23  as  originally  drafted  come  out,  and  other 
sections  31 G  to  319  are  substituted.  These 
are  alterations  which  have  been  made  nece-s- 
sary  in  consequence  of  the  passing  of  the 
Electoral  Act.  In  chapter  26,  dealing  with 
conferences,  I  notice  that  Standing  Order 
No.  340  provides  that — 

There  shall  be  only  one  conference  on  any  Bill 
or  other  matter. 

I  should  certainly  like  to  hear  reasons 
against  allowing,  possibly,  a  second  con- 
ference. When  there  is  a  dispute  be- 
tween the  two  Houses  we  shall  all  desire  to 
come  into  accord  somehow  or  other,  and  if, 
one  conference  having  failed,  a  second 
might  succeed,  I  do  not  know  what  objection 
can  be  urged  against  it.  Chapter  34  deals 
with  the  conduct  of  senators  and  rules  of 
debate.  The  standing  order  I  desire  par- 
ticularly to  refer  to  in  this  chapter  is 
No.  393,  and  I  am  afraid  that  I  have  myself 
been  offending  against  th^t  standing  order 
several  times  this  afternoon.  It  is  the  one 
which  provides  that  a  senator  shall  not  turn 
his  back  upon  the  Chair.  I  am  afraid 
that  I  offend  more  often  against  that  stand- 
ing order  than  against  any  other.  The  Presi- 
dent understands,  I  am  sure  that  I  do  so  out 
of  no  disrespect  to  the  Chair.  The  offence 
against  the  standing  order  arises  really 
from  the  formation  of  the  chamber,  and  the 
place  in  it  which  I  occupy  when  introducing 
or  speaking  upon  a  measure. 

Senator  Clemoxs. — The  honorable  and 
learned  senator  has  abundant  excuse,  be- 
cause there  is  no  such  standing  order  in  any 
other  Parliament  in   the  world. 

Senator  DRAKE. — I  do  not  rely  upon 
that,  but  it  is  certainly  exceedingly  difficult, 
especially  if  interjections  come  from  my 
right,  to  reply  to  Uiem  without  to  a  great 
extent  turning  my  back  upon  the  Chair.  I 
desire  merely  to  draw  attention  to  the 
standing  order.  The  important  amendments 
in  this  chapter  appear  to  me  to  be  those 
dealing  with  motions,  and  providing  that 
there    shall   be    no    debates   upon   certain 
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questions.  They  embody,  I  think,  to  a 
great  extent  the  practice  which  we  have 
already  adopted  in  debate.  For  instance,  no 
debate  is  allowed  upon  the  motion  "That 
the  Senate  do  now  divide."  That  is  a  standing 
order  which  we  have  adopted  before,  and 
most  of  these  standing  orders  in  this 
chapter  appear  either  to  accord  with  the 
practice  we  have  been  following  up  to  the 
present  time,  or  are  taken  from  the  practice 
of  the  House  of  Commons.  This  chapter 
also  deals  with  infringements  of  order 
and  privilege,  and  provides  punishments 
which  appear  to  me  to  be  rather  stringent, 
but  I  suppose  that  in  certain  circumstances 
they  would  be  justifiable.  In  matters  of 
this  sort  we  have  to  rely  greatly  upon  the 
officer  presiding  over  the  Senate,  or  over  com- 
mittees of  the  whole,  and,  of  course,  on  the 
good  sense  of  the  Senate  itself.  I  do  not 
pretend  that  the  remarks  I  have  made  are 
anything  like  exhaustive,  but  I  think  I  have 
touched  slightly  upon  the  principal  cases  in 
which  alterations  have  been  made  from  the 
practice  which  we  have  been  following  up 
to  the  present  time.  I  hope  that  when  we 
have  thoroughly  discussed  these  matters, 
we  shall  turn  out  a  code  of  standing  orders 
under  which  we  shall  be  able  to  transact 
the  business  in  this  Chamber  satisfactorily, 
and  keep  the  debates  up  to  the  high  level 
which  has  so  far  been  established. 

Senator  HIGG8  (Queensland). — I  should 
like  to  raise  a  point  of  order  as  to  whether 
it  is  competent  for  the  Committee  to  adopt 
standing  orders.     The  motion  reads — 

That  the  House  shall  resolve  itself  into  a  com- 
mittee of  the  whole  for  the  purpose  of  oonsideriDg 
nnd  adopting  the  .standing  orders 

The  PRESIDENT.— That  is  adopting 
them  so  far  as  the  Committee  is  concerned. 
Of  course  the  Committee  will  report  to  the 
Senate,  and  unless  the  Senate  adopts  the 
report  of  the  committee,  or  adopts  it  with 
amendments,  the  report  of  the  Committee 
will  of  course  have  no  effect.  The  Com- 
mittee is  only  appointed  to  consider  these 
matters  in  detail. 

Senator  CLEMONS  (Tasmania).— I  do 
not  intend  to  follow  the  lead  of  the  Post- 
master-General, and  indulge  in  a  detailed 
criticism  of  the  standing  orders  we  are  now 
considering,  because  it  seems  to  me  that 
such  a  criticism  and  consideration  ought 
properly  to  take  place  in  committee.  It 
has  been  the  custom  in  the  Senate  to 
debate  Bills  on  their  second  reading, 
because  all  Bills  are  supposed  to  contain 


some  principles.  The  details  of  these  stand- 
ing orders  we  shall,  I  suppose,  discuss  in 
committee.  But  when  I  read  the  orders  of 
the  day,  and  note  that  this  matter  is  ii«t 
down  as  Government  business,  and  then 
when  I  am  referred  by  the  Postmaster- 
General  to  the  recommendation  of  the 
Standing  Orders  Committee  that  the 
President  be  requested  to  take  charge 
of  the  proposed  standing  orders  in  com- 
mittee of  the  Senate,  I  can,  I  think,  ««<■ 
some  reason  why  the  Postmaster-General  has 
gone  into  a  lengthy  and  detailed  criticism. 
It  is  a  novel  thing  to  me  to  find  a  Govern- 
ment in  the  first  place  setting  down  in  the 
orders  of  the  day  certain  business  as  being 
Government  business,  and  then  immediat<'ly 
abdicating  their  position  and  allowing  t)i>- 
President  or  any  one  else  in  the  Senate  tu 
take  charge  of  the  proceedings  when  we  get 
into  committee. 

Senator  Drake. — No ;  we  are  not  going 
to  do  that. 

Senator  CLEMONS. — I  am  very  glad  to 
hear  it.  That  is  just  the  assurance  I  desired 
to  get  from  the  honorable  and  learned 
senator.  I  am  glad  that  the  Government, 
having  placed  this  matter  amongst  the  order> 
of  the  day  as  Government  business,  intend 
to  take  charge  of  it  in  committee  as  well  a< 
before  the  Senate.  Perhaps  the  chief  reason 
for  my  rising  to  speak  upon  this  motion  i> 
to  remind  honorable  senators  that  no  mem- 
ber of  the  Senate  is  more  closely  intere»t4?ii 
in  the  standing  orders  than  our  Chair- 
man of  Committees.  He  will  be  called 
upon  to  administer  them,  and,  owing  to  the 
fact  that  he  occupied  the  Chair  as  Chairman 
of  Committees  during  the  whole  of  last 
session,  the  honorable  and  learned  senator 
will  probaby  be  conversant  not  only  with 
the  standing  orders  under  which  we  wert 
then  working,  but  also  with  the  standinc 
orders  now  submitted  to  us,  becautse  he  ha< 
been  a  member  of  the  Standing  Orders  Com- 
mittee. But  when  we  get  into  committee. 
Senator  Best,  as  our  Chairman  of  Com- 
mittees, will  be  debarred  from  discussing  tli» 
standing  ordei-s  now  submitted  to  us.  1 
think  it  is  a  very  great  pity  that  the  honor- 
able and  learned  senator  should  be  under 
.  that  disability.  I  therefore  venture  to  make 
,  the  suggestion  that  Senator  Best  should 
I  obtain  leave  from  the  Committee  to  speak 
when  he  thinks  fit  on  any  standing  order. 
I  think  honorable  senators  will  all  agree 
that  it  is  desirable  that  Senator  Be^t 
I  should    have    that     opportunity.      I     fail 
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to  see  under  what  other  circumstances, 
except  by  entering  now  upon  a  detailed 
criticism,  Senator  Best  will  be  able  to 
give  honorable  senators  the  benefit  of 
the  knowledge  which  he  peculiarly  must 
possess  as  to  the  desirability  or  otherwise  of 
our  adopting  these  standing  orders.  I  hope 
the  suggestion  I  have  made  will  be  adopted. 
I  have  said  that  I  do  not  intend  to  examine 
the  standing  orders  in  detail  now,  because, 
as  I  have  indicated,  I  think  this  is  not  the 
proper  time  to  do  so.  1  can,  however,  assure 
the  Postmaster-General  that  in  committee  I 
shall  be  prepared  to  give  them  as  lengthy 
consideration  as  he  has  given  them  iu  the 
Senate,  and  to  criticise  them  in  detail  quite 
as  minutely  as  the  honorable  and  learned 
senator  has  done.  Having  made  that  state- 
ment, it  would  not  be  fitting  for  me  to  pro- 
ceed now  with  any  criticism  of  the  standing 
orders;  and  for  that  reason,  and  not  because 
I  have  not  many  comments  to  make  upon 
them,  I  refrain  at  present  from  further  re- 
marks. 

Senator  HIGGS  (Queensland).— I  beg  to 
move  as  an  amendment — 

That  the  words  "  and  adopting,"  line  3,  be 
omitt«d. 

I  should  like  to  be  allowed  to  say  that  I 
think  it  is  not  the  province  of  the  Com- 
mittee to  adopt  these  standing  orders.  If, 
as  the  motion  states,  the  Committee  is  to 
adopt  them,  and  we  are  then  to  ask  the 
Senate  to  adopt  them  over  again,  we  shall 
be  making  double  work,  which  is  unneces- 
sary. 

Senator  GLAS8EY  (Queensland).  —  I 
think  Senator  Higgs,  in  moving  his  amend- 
ment, is  asking  the  Senate  to  take  a 
new  departure.  It  is  the  rule  in  all  legis- 
lative bodies  that  no  motion  finally  leaves 
the  legislative  chamber  until  a  motion  for 
its  adoption  has  been  '  passed.  Before 
honorable  senators  are  asked  to  depart 
from  that  rule,  some  stronger  reasons  than 
those  advanced  by  Senator  Higgs  in  sup- 
port of  his  amendment  should  be  submitted 
to  them. 

Senator  PLAYFORD  (South  Australia). 
It  appears  to  me  that  the  words  "  and 
adopting "  are  a  mistake.  I  entirely  agree 
with  Senator  Higgs.  The  Committee  cer- 
tainly do  not  adopt  the  standing  orders, 
which  are  only  put  before  them  for  considera- 
tion. The  adoption  is  by  the  Senate  after- 
wards. The  words  in  this  motion  are 
surplusage,  and  it  will  be  a  great  deal 
better  to  omit  them. 


Senator  Best. — We  could  insert  the 
words  "and  report." 

Senator  PLAYFORD.  —  Certainly,  if 
honorable  senators  like.  But  the  motion  as 
now  framed  does  not  express  the  truth,  under 
the  circumstances.  We  ought  to  ask  the 
Committee  to  consider  and  report  on  the 
standing  orders. 

Senator  WALKER  (New  South  Wales). 
— I  also  think  it  is  for  the  Committee  to  con- 
sider the  standing  orders  and  to  make  a 
report,  and  afterwards  for  the  Senate  to 
adopt  that  report.  I  am  in  favour  of  the 
amendment. 

Senator  STYLES  (Victoria).— Whether 
the  word  "adopting"  or  "agreeing"  is 
used,  it  is  much  the  same  thing.  The  com- 
mittee can  only  adopt  standing  orders  so 
far  as  it  is  concerned.  The  Senate  may 
throw  the  standing  orders  so  adopted  into 
the  waste-paper  basket  if  it  likes.  It  seems 
to  me  nothing  unusual  to  use  the  words  "  and 
reporting."  All  the  clauses  of  a  Bill  have 
to  be  agreed  to  by  a  committee  before  it 
can  report  to  the  Senate,  and  therefore  it 
really  adopts  them. 

Senator  McGREGOR  (South  Australia). 
— The  Committee  will  agree  to  the  standing 
orders — which  is  equivalent  to  adopting 
them — and  the  Senate  will  adopt  the  report 
of  the  Committee.  If  a  difference  is  made 
between  "  adopting  "  and  "  agreeing  to  "  at 
the  committee  stage,  then  it  will  be  neces- 
sary in  the  Senate  to  move  first  to  adopt 
the  report  of  the  Committee,  and  then  to 
adopt  the  standing  orders,  whereas,  if  the 
motion  is  left  as  it  is,  the  Senate  will 
adopt  the  report  of  the  Committee,  and  the 
whole  business  will  be  finished.  I  think  it 
will  be  seen  upon  reflection  that  the  motion 
is  quite  correct  in  form. 

Senator  BEST  (Victoria).  —  I  think  it 
is  quite  obvious  that  it  is  aot  competent 
for  the  adoption  of  standing  orders  to 
finally  rest  with  the  Committee.  Xo 
.matter  what  word  is  made  use  of  the  in- 
tention of  the  motion  is  that  the  Committee 
shall  consider  the  standing  orders  and  come 
to  a  decision.  The  word  "adopt"  really 
means  that  tHe  Committee  shall  come  to 
a  decision  on  the  draft  standing  orders. 
Will  any  honorable  senator  suggest  for  a 
moment  that  if  the  standing  onders  were 
allowed  to  remain  at  that  stage  they  would 
be  the  rules  of  the  Senate?  When  the 
Committee  makes  its  report  it  will  be  for  | 
the  Senate  to  adopt  the  standing  orders, 
and  it  is  only  then   that   they  will  have 
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any  validity.  I  have  to  thank  Senator 
demons  for  mentioning  a  matter  which 
is  more  or  less  of  a  personal  character. 
Necessarily,  I  take  the  keenest  interest 
in  the  proposed  standing  orders.  It 
is  quite  true  that  I  was  a  member 
of  the  Standing  Orders  Committee  for  a 
portion  of  the  time,  and  that  we  were 
not  unanimous  in  the  adoption  of  many 
of  the  standing  orders.  The  general 
understanding  was  that  we  should  re- 
serve any  discussion  of  details  until  the 
standing  orders  came  to  be  considered 
in  committee  or  in  the  Senate,  as  the  case 
might  be.  There  are  certain  standing 
orders  to  which  I  take  exception,  and  on 
which  I  should  be  glad  to  be  allowed  the 
privilege  of  saying  a  few  words,  while 
there  are  certain  others  which  I  should  be 
glad  to  see  included.  I  realize  at  once  that 
the  consideration  of  these  rules  does  not  in- 
volve a  party  question,  otherwise  it  would 
be  most  improper  for  the  Chairman  to  take 
any  part  in  the  deliberations  of  the  Commit- 
tee. If,  by  i-eason  of  any  little  experience 
I  can  make  any  remarks  which  may  be  of 
value  to  the  Committee — and  the  Senate 
accepts  the  view  which  has  been  expressed 
by  Senator  Clemens — I  shall  occasionally, 
if  there  is  no  objection,  exercise  the  privi- 
lege of  speaking  on  the  standing  order  that 
is  before  the  Chamber. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  do  not  think  that 
any  harm  can  result  from  carrying 
the  motion  as  it  is.  I  apprehend  that 
Senator  Higgs  thinks  that  perhaps  by  a 
verv  strained  construction  the  use  of  the 
words  "  and  adopting  "  may  mean  that  the 
sta'.iding  orders  will  become  law  when  agreed 
to  in  committee.  Every  committee  is 
delegated  certain  authority  by  the  Senate 
to  consider  the  details  of  a  measure  or  pro- 
posal and  to  bring  up  a  report.  In  this  case 
each  standing  order  must  be  agreed  to.  When 
the  Committee  shall  have  agreed  to  all  the. 
standing  orders,  then  it  will  have  adopted 
them  as  far  as  it  could  adopt  anything.  Its 
resolutions  will  be  reported,  and  if  they  are 
agreed  to  the  standing  orders'  will  be  adopted 
by  the  Senate.  I  cannot  see  that  any  objec- 
tion can  be  taken  to  the  form  of  motion. 

Amendment  agreed  to. 

Question,  as  amended,  resolved  in  the 
Affirmative. 

Ill  Committee : 

The  CHAIRMAN.— May  I  take  this 
opportunity   to  thank   honorable    senators 


for  re-electing  me  to  the  position  of  the 
Chairman  of  Committees,  and  at  the  same 
time  to  express  my  deep  appreciation  ui 
the  honour  which  they  have  done  me  in 
that  regard.  I  appreciate  it  as  the  greater 
compliment,  by  reason  of  the  fact  that 
honorable  senators  were  good  enough  to 
pass  the  motion  for  my  appointment  aa  for- 
mal business. 

Standing  Order  1 — 

On  the  first  day  of  the  meeting  of  any  seji.-ion 
of  Parliament  after  a  general  election  for  the 
Senate  and  the  House  of  Representatives,  or  after 
a  general  election  for  the  House  of  ReprewDta- 
tives — 

(a)  If  there  be  a  President  he  shall  take  th? 

chair. 
(6)  The   Clerk   shall  read   the   prtxilunation 
calling  Parliament  together. 

Senator  CLEMONS  (Tasmania).— ThLN 
I  think,  is  the  proper  opportunity  to  draw 
attention  to  an  omission — which  every 
honorable  senator  must  recognise  at  once 
as  being  extremely  unusual — of  the  re- 
sort that  is  had,  practically  speak- 
ing in  the  Parliament  of  every  civilized 
community,  to  the  practice  of  the  House  of 
Commons  in  case  of  a  difficulty  arising.  In 
chapter  1  of  its  standing  orders,  under  the 
head  of  the  general  rule  and  conduct  of  busi- 
ness, the  House  of  Representatives  provide* 
that — 

In  all  cases  not  provided  for  hereinaft«r,  or  )>\ 
sessional  or  other  orders,  resort  shall  be  had  t<> 
the  rules,  forms,  and  practice  of  the  Commons 
House  of  the  Imperial  Parliament  of  Ureat  Britain 
and  Ireland. 

I  propose  to  move  that  a  similar  rule  bt- 
inserted  in  these  standing  orders. 

The  CHAIRMAN.— That  will  not  be  an 
amendment,  but  a  new  standing  order  :  and 
it  will  have  to  be  proposed  after  the  con- 
sideration of  the  printed  code  is  completed. 

Senator  CLEMONS.  —  At  the  proper 
stage,  sir,  I  shall  move  the  insertion  of  a 
new  standing  order  to  that  effect. 

Senator  HTGGS  (Queensland).— I  in- 
tend to  propose  a  series  of  amendments  in 
this  standing  order.  In  the  first  instance 
I  move — 

That  the  following  words  be  inserted  befon 
paragraph  (a);  — "  The  Clerk  shall  cause  the  Senate 
bell  to  be  rang  five  minutes  prior  to  the  hoar 
named  in  the  proclamation." 

I  propose  the  amendment  as  a  matter  of 
convenience  to  senators  who  may  be 
assembled  in  the  club-room  or  in  the  pre- 
cints  of  the  Chamber.  Unless  they  reeeiTe 
a  warning  at  some  time   they  are  apt  to 
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forget  the  hour  in  which  the  Senate  is  to 
to  meet,  and  come  straggling  in  after  the 
ceremony  is  over. 

Senator  CLEMONS  (Tasmania).— I  wish 
again  to  ask  for  the  Chairman's  ruling.  I 
propose  to  make  an  alteration,  but  I  am  not 
([uite  certain  as  to  -whether  it  takes  prece- 
dence of  the  amendment  moved  by  Senator 
Hi?^.  I  may  point  out  that  this  chapter 
of  the  standing  orders  mixes  up  two  things 
—the  proceedings  of  a  new  Parliament  and 
those  of  a  current  Parliament.  From  my 
point  of  view,  those  two  things  ought  to  be 
divided.  I  know  what  is  at  the  bottom  of 
all  this.  What  is  in  view  is  that  ours  is  a 
continuous  Parliament,  and  never  ends.  1 
hold  that  that  view  is  not  entirely  correct, 
and,  in  any  case,  it  is  inconvenient.  I  wish 
to  make  Chapter  I.  deal  with  two  separate 
things — (1)  the  proceedings  of  a  new  Par- 
liament, and  (2)  the  proceedings  of  any  ses- 
sion of  a  current  Parliament. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  have  no  objection  whatever 
to  the  amendment  of  Senator  Higgs.  It  is 
a  matter  of  convenience.  But  I  strongly 
advise  the  Senate  not  to  admit  that  a  new 
Parliament  is  constituted  solely  by  a  disso- 
lution of  the  House  of  Representatives.  I 
a.sk  the  Senate  to  consider  its  own  rights 
and  its  own  position.  If  we  do  not  be  care- 
ful we  shall  have  a  great  deal  of  difficulty 
about  this  question.  If  we  look  at  the  Con- 
stitution we  shall  see  that  the  word  "  Parlia- 
ment" has  a  certain  meaning  attached  to  it. 
Section  1  provides  that — 

The  legislative  power  of  the  Conuncmwealth 
skill  be  vested  in  a  Federal  Parliament,  which 
sh.all  consist  of  the  Queen,  the  Senate,  and  a 
Honse  of  Representatives,  and  which  ia  hereafter 
called  the  Parliament,  or  "The  Parliament  of 
the  Commonwealth. " 

That  is  to  say,  the  Parliament  is  a  con- 
tinuous body.  There  is  no  questiou  of  a 
new  Parliament.  There  is  no  suggestion 
that  the  Parliament  dies  when  the  Honse 
of  Representatives  is  dissolved.  The  Parlia- 
ment is  treated  as  a  continuous  body, 
and  the  Senate  is  part  of  the  Parliament. 
In  South  Australia  we  had  some  difSctdty 
on  this  question,  and  a  contest  nearly  arose 
between  the  two  Houses  in  reference  to  the 
words  "new  Parliament."  We  had  to  con- 
sider what  those  words  meant  1  I>id  Parlia- 
ment cease  to  exist  and  a  new  Parliament 
arise  whenever  a  dissolution  of  one  House 
took  place  ?  I  strongly  advise  the  Senate 
not  to  agree  to  any  such  proposal. 


Senator  Clemons. — How  does  Senator 
Baker  propose  to  provide  for  a  penal  disso- 
lution of  the  Senate  1 

Senator  Sir  RICHARD  BAKER.— That 
takes  place  under  the  Constitution  itself. 
The  standing  orders  provide  for  it  because 
in  the  case  of  a  penal  dissolution  there  would 
be  an  election  for  the  House  of  Represen- 
tatives. It  is  provided  for,  consequently,  in 
Standing  Order  1.  Thisquestion  was  thrashed 
out  by  the  Standing  Orders  Committee  with 
great  thoroughness.  I  also  call  attention  to 
the  additional  fact  that  the  Standing  Orders 
Committee  of  the  House  of  Representatives 
thrashed  it  out,  and  adopted  this  standing 
order  altered  to  meet  their  different  position. 
So  that  we  have  the  standing  orders  of  both 
Houses  adopting  this  course  of  procedure. 
It  will  be  a  great  mistake  if  we  use  a  word 
which  we  find  in  the  Constitution  in  a 
different  sense  from  that  in  which  it  is  there 
used,  and  if  we  use  it  in  a  sense  which  wiD 
imply'  that  the  Senate  is  not  so  much  a 
constituent  part  of  the  Parliament  as  is  the 
House  of  Representatives.  I  hope  that  the 
standing  order  will  stand  as  drafted. 

The  CHAIRMAN.— I  have  been  en- 
deavouring to  devise  some  means  whereby 
I  can  meet  Senator  demons  in  his  desire  to 
move  an  amendment  in  this  standing  order. 
I  think  that  the  proper  course  will  be  for 
Senator  Higgs  to  withdraw  his  amendment 
for  the  time  being,  and  then  for  Senator 
demons  to  move  the  omission  of  the  words 
"  or  after  a  general  election  for  the  House 
of  Representatives."  He  can  test  the  ques- 
tion on  those  words  ;  but  to  carry  out  what 
he  desires  means  a  re-drafting  of  Standing 
Order  1,  or  of  Chapter  I.  altogether. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Clehons)  pro- 
posed— 

That  the  words  "  or  a.'tor  a  general  election  for 
the  House  of  Representatives,    be  omitted. 

Senator  PLAYFORD  (South  Australia). 
— It  appears  to  me  that  the  question  in 
dispute  hinges  on  the  use  of  the  word 
"  new  " — whether  there  is  a  new  Parliament 
after  the  House  of  Representatives  and  half 
the  Senate  have  gone  before  the  country, 
and  a  general  election  has  taken  place.  In 
South  Australia  we  were  in  exactly  the  same 
position  as  are  the  Senate  and  the  House  of 
Representatives.  For  years  our  Legislative 
Council  was  practically  a  continuous  body, 
so  many  of  its  members  retiring  at  a 
certain  time  and  so  many  remaining,  just 
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as  is  the  case  here.  But,  for  convenience, 
whenever  there  was  a  general  election  for 
the  lower  House  we  spoke  of  a  new 
Parliament  having  been  elected.  We  have 
numbered  our  Parliaments.  If  honorable 
senators  turn  to  the  records  of  South  Aus- 
tralia they  will  see  that  reference  is  made 
to  the  first  Parliament,  the  second  Parlia- 
ment, the  third  Parliament,  and  so  on.  I 
believe  that  the  Governor  in  his  opening 
speech  alludes  to  the  number  of  the  Parlia- 
ments. The  newspapers  do,  at  any  rate,  in 
their  accounts  of  the  opening.  Common 
usage  has  prescribed  that  a  new  Par- 
liament comes  into  existence  after  a 
general  election.  In  South  Australia,  in 
our  standing  orders,  we  have  separate 
clauses  describing  first  the  opening  of  a 
new  Parliament,  in  which  there  is  prob- 
ably a  little  more  form  and  ceremony 
than  on  an  ordinary  occasion  ;  and, 
secondly,  the  opening  of  an  ordinary  session. 
I  do  not  know  that  there  is  much  in  the 
point.  It  will  not  make  a  bit  of  difference. 
Of  course  Parliament  is  a  continuous  body. 
There  is  no  doubt  of  that.  That  is  to  say, 
it  is  supposed  to  be  continuous,  but  it  is  not 
so  in  actual  fact,  because  there  are  intervals 
in  which  there  is  only  a  part  of  Parliament 
in  existence.  The  lower  House  is  occa- 
sionally dissolved,  and  an  election  takes 
place,  and  in  the  meantime  there  is  really 
no  Parliament  in  existence.  In  our  case, 
as  the  whole  of  the  House  of  Representa- 
tives and  half  the  Senate  will  go  to  the  coun- 
try, I  think  we  may  fairly  speak  of  a  new 
Parliament  coming  into  existence  after  the 
elections.  I  do  not  know  that  there  is  any 
special  reason  why  we  should  adopt  a  new 
style  of  procedure.  In  all  the  States 
the  Parliaments  are  called  new  Parliaments 
after  general  elections.  It  would  have 
been  better  if  the  Standing  Orders  Com- 
mittee had  adopted  the  usual  practice,  in- 
stead of  a  new  one,  from  which  no  particu- 
lar good  can  result,  although  I  cannot  see 
at  present  that  it  will  do  any  particular 
harm. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  have  thought  that  we  some- 
times too  slavishly  follow  a  body  that  is  to 
some  extent  analogous  to  ours,  but  which  is 
certainly  not  so  altogether.  We  are  not  on 
the  same  footing  as  the  British  Houses  of 
Parliament.  We  are  a  new  body.  We  are 
a  Federal  Senate.  We  have  a  certain 
analogy  with  the  British  Parliament,  but 
only  to  a  small  extent ;  and  it  is  about  time 


that  we  struck  out  and  thought  for  ourscix  •  >. 
and  adopted  a  phraseology  suited  to  •.'ji 
own  circumstances  and  conditions.  I  v:i! 
admit  that  in  most  of  the  standing  or<i'  -^ 
of  the  States  the  words  "  new  Parliamci.; 
are  used,  because  they  have  adopted  the 
phraseology  of  the  British  Houst->  "i 
Parliament.  But,  as  I  have  {>oibt'^. 
out,  that  Parliament  is  differently  c-':i- 
stituted  from  our  own.  The  HouKe  of 
Lords  is  difTerent  from  this  Senate,  h 
must  be  remembered  that  the  Scotch  (■':•  „'■ 
tive  peers  are  elected  for  the  Parliameu;— 
for  the  same  period  of  time  as  the  Hoax-  <>f 
Commons.  The  Iri.sli  peers  are,  it  i»  trui-, 
elected  for  life.  But  although  the  wiiri^ 
"  new  Parliament "  have  been  banded  (l<)v>  u 
in  Great  Britain  for  a  long  time,  the  ti:u- 
has  arrived  in  our  history  when  we  u.ay 
adopt  a  phraseology  more  suited  to  our  <.ir- 
cunistances,  especially  when  the  old  phra>t- 
ology  implies  a  certain  amount  of  8ub~  :- 
viency  on  the  part  of  the  Senate  to  '.:■•■ 
House  of  Representatives. 

Senator  CLEMONS  (Tasmania).— I  can 
not  help  saying  that  Senator  Baker  i«  d-  : 
the  only  man  in  this  committee  who  re<-o-'- 
nises  to  the  full  and  desires  to  see  carrit- i 
out  the  powers  and  privileges  of  the  Sena;-'. 
For  that  reason  I,  to  some  extent,  resent  :i  •• 
remarks  which  he  has  just  made.  I  \u\\r 
risen,  not  because  I  do  not  understan<i  •  t 
feel  the  importance  of  maintaining  our  pri--i- 
leges  and  rights,  but  to  point  out  that  tni^ 
is  simply  an  instance  of  confusion  "f 
thought,  and,  if  I  may  use  the  woni,  ■•: 
blundering.  No  distinction  is  drawn  in 
this  standing  order  between  an  ordina!\ 
session  and  a  new  Parliament.  I  shall  aii<M  t 
the  term  "  new  Parliament,"  with  Senator 
Baker's  permission,  to  indicate  that  sort  <'t 
Parliament  which  meets  practically  at  t:  •■ 
expiration  of  every  three  years  from  tfaf 
time  when  we  first  met.  That  explnir." 
pretty  well  what  I  mean  by  a  "new  Pari:.i 
ment."  According  to  Senator  Baker's  ]><>^: 
tion,  that  is  not  a  new  Parliament  at  ■>... 
But  I  would  point  out  that  between  a  Par 
lianlent  which  meets  directly  after  a  genvt- . 
election  and  a  Parliament  sitting  ia  n  »'^- 
sion  like  the  present  one  there  is  a  c-;: 
siderable  difference.  This  standing  onif- 
mixes  up  the  two  hopelessly,  and  draw^  ;.  • 
distinction  between  an  ordinary  session  Uk- 
this  and  the  meeting  of  a  new  Parliamecr 
It  is  for  that  reason,  and  not  because  I  am 
blind  to  the  privileges  of  the  Senate.  >  - 
want  to  diminish  its  powers,  that  I   ha-.o 
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moved  the  ameadment  before  the  committee. 
I  move  it  in  the  interests  of  lucidity  and  to 
avoid  confusion  of  thought. 

Senator  PEARCE  (Western  Australia). 
— I  should  like  to  ask  Senator  Baker  what 
is  the  meaning  of  the  words  "  general  elec- 
tion for  the  Senate  and  the  House  of 
Representatives  V  Are  we  to  understand 
that  what  is  known  as  a  penal  dissolution 
is  referred  to,  or  an  election  such  as  will 
happen  at  the  end  of  this  year,  when  half 
the  number  of  senators  will  retire  ?  What 
k  the  meaning  of  the  term  "  general 
election"  as  here  used  I 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Perhaps  it  would  have  been 
better  if  the  words  "periodical  election" 
bad  been  used.  Senator  Pearce  will  .see 
that  the  word  "  periodical"  is  used  in  a  Bill 
that  is  before  us,  and  there  defined.  AiVhen 
these  standing  orders  were  drawn  up  the 
Bill  had  not  been  seen  by  any  of  the  com- 
mittee; in  fact,  the  measure  has  been  laid  on 
the  table  only  this  session. 

Senator  WALKER  (New  South  Wales). 
—I  suggest  that  Senator  demons  with- 
draws his  amendment  temporarily  in  order 
to  allow  the  word  "  periodical"  to  be  in- 
serted. 

Senator  Clemonb. — I  have  no  objection. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Walker)  pro- 


That  the  word  "general,"  line  1,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  word 
"fieriodical." 

Senator  PLAYFOBD  (South  Australia). 
— In  my  opinion  the  clause  ought  to  be  re- 
drafted in  order  to  mdet  the  circumstances 
pointed  out  by  Senator  Pearce.  A  periodical 
election,  which  under  ordinary  circumstances 
takes  place  every  three  years,  is  provided 
for  in  the  Constitution,  and  it  appears  to 
me  that  there  is  no  nece-ssity  for  the  words 
"  or  after  a  general  election  for  the  House 
of  Representatives."  At  an  ordinary  elec- 
tion about  half  of  the  members  of  the 
Senate  go  to  the  country  at  exactly  or 
about  the  same  time  as  the  whole  of  the 
members  of  the  House  of  Representatives, 
and  therefore  it  may  be  argued  that  both 
Houses  are  then  before  the  electors.  Then 
there  is  a  penal  dis.solution  in  which  all  the 
members  of  both  Houses  go  to  the  country 
at  the  same  time ;  but  some  provision  should 
be  made  for  that  contingency. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Wliat  is  provided  for  here  is 


the  meeting  of  Parliament  after  a  periodic^il 
election  for  the  Senate,  or  after  a  general 
election  for  the  House  of  Representatives. 
If  there  is  a  penal  dissolution  there  will  be 
a  general  election  for  both  Houses,  and  that 
also  is  provided  for.  If  there  is  some  addi- 
tional election  that  does  not  alter  the  sense 
of  the  standing  order,  which  seems  to  me  to 
be  quite  clear. 

Senator  DRAKE.— A  little  further  on  I 
was  going  to  call  attention  to  one  or  two 
matters  in  this  chapter  which  are  not  quite 
clear  to  me.  At  present  I  only  wish  to  say 
that  the  chapter  appears  to  deal  with  every 
possible  case  of  the  meeting  of  Parliament, 
either  after  a  general  election,  or  after  a 
periodical  election  of  the  Senate.  We  are 
now,  it  seems,  dealing  with  the  question  as 
to  whether  Parliament  is  or  is  not  a  con- 
tinuous body ;  but  that  question,  I  fancy 
has  been  evaded.  It  has  not  been  settled, 
I  take  it,  whether  we  are  to  divide  our 
proceedings  into  different  Parliaments. 

Senator  Pearce. — The  question  does  not 
arise. 

Senator  DRAKE. — To  a  great  extent  in 
these  matters  we  are  governed  by  ordinary 
phraseology,  and  are  accustomed  to  speak 
of  a  new  Parliament  after  each  general 
election.  That  is  an  idea  inherited  in  most 
of  the  States ;  and  in  Queensland,  for  in- 
stance, each  new  Parliament  is  given  a 
number,  although  it  includes  the  Legislative 
Council  whose  members  are  nominated  for 
life. 

Senator  Dawsox.  —  That  Legislative 
Council  is  different  from  the  Senate. 

Senator  DRAKE. — My  point  is  that  each 
Parliament  in  Queensland  is  after  a  general 
election  called  a  new  Parliament,  although 
it  includes  the  Legi.slative  Council,  whose 
members  are  nominees  for  life. 

Senator  Dawson. — Is  it  not  called  a  new 
Parliament  because  the  Upper  House  is  a 
nominee  Hou.se'! 

Senator  DRAKE.  — ^  I  do  not  know 
whether  that  is  the  reason,  but  such  is  the 
fact.  I  think  that  this  standing  order  has 
been  framed  in  such  a  way  as  to  provide 
for  a  Parliament  meeting  under  all  circum- 
stances without  deciding  the  question  of 
whether  or  not  it  is  a  new  Parliament. 

Senator  PEARCE  (Western  Australia). 
— It  would  be  better  to  postpone  the 
standing  order  and  re-draft  it.  We  ought 
to  strike  out  the  word  "  general,"  and  con- 
clude the  paragraph  with  the  words,  "or 
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after  a  general  election  for  the  Senate  and 
House  of  Representatives."  That  would 
meet  the  case  of  a  penal  dissolution. 

Senator  PLAYFORD  (South  Australia). 
— Looking  into  the  matter  a  little  more 
closely,  I  see  strong  reasons  why  the  Parlia- 
ments should  be  divided  as  suggested. 
There  is  an  immense  diflference  between 
the  opening  of  a  new  Parliament  and  the 
opening  of  an  ordinary  session.  In  the 
former  case  there  are  no  sworn  members 
and  no  President,  and  Commissioners  have 
to  be  brought  in.  Members  have  to  be 
sworn  and  a  President  elected  before  the 
Governor-General  comes  to  open  Parliament. 
Although  we  should  not  follow  slavishly 
evei'jrthing  done  by  either  the  mother  of 
Parliaments  or  her  daughters,  we  may  see 
that  there  is  a  great  deal  of  reason  for  this 
diflference  in  the  two  forms  of  opening 
Parliament.  At  present  we  should  confine 
ourselves  to  settling  the  form  which  the 
first  part  of  the  standing  order  -should 
take.  If  we  use  the  words  "  periodical 
election,"  and  afterwards  provide  for  a 
general  election  of  the  Senate  and  House  of 
Representatives,  the  case  of  a  penal  dissolu- 
tion will  be  met. 

Senator  CHARLESTON  (South  Aus- 
tralia).— In  my  opinion  everything  that  is 
necessary  is  provided  for  in  the  standing 
orders,  although  for  gi-eater  clearness  the 
word  "  periodical "  might  be  used.  It  is 
only  in  case  of  a  dead-lock  that  the  Senate 
has  to  go  to  the  country  along  with  the 
House  of  Representatives,  and  the  standing 
order  provides  for  such  a  contingency, 
although  it  is  not  stated  in  so  many 
words. 

Senator  Pearce. — There  may  be  a  general 
election  of  the  House  of  Representatives 
without  a  general  election  for  the  Senate. 

Senator  CHARLESTON.-^If  so  then 
certain  things  follow.  But  there  must  also 
be  a  general  election  when  both  Houses  are 
dissolved,  and  it  is  provided  that  in  such 
cases  certain  events  happen. 

Senator    Sir   WILLIAM    ZEAL   (Vic- 
toria).— There  is  a  certain  vagueness  about 
the  standing  order,  and  I  fully  realize  the 
ditliculty  to  which   Senator   demons    has 
called    attention.     If    the  standing   order 
be    altered     it    should     provide    for     an  | 
ordinary   meeting   of  Parliament,  and   for  | 
a     meeting     after     a     penal      dissolution.  ; 
But     the    standing    order     is     altogether 
silent  as  to  the  latter,  and  I  suggest  that 
it   should   provide_  for   the  meeting    after  | 


a  periodical  election  for  the  Senate,  and  n 
general  election  for  the  House  of  Repre 
sentatives,  "  or  after  a  general  election  for 
both  Houses  of  Parliament."  That  wouM 
meet  the  case  of  a  penal  dissolutioii 
or  of  an  ordinary  general  election  for  tl.i' 
House  of  Representatives,  with  a  (lar- 
tial  election  for  the  Senate.  We  do  im: 
stand  in  exactly  the  same  position  a> 
the  House  of  Representatives,  seeing  thu; 
our  existence  as  a  body  is  practically  con 
j  tinuous,  and,  therefore,  it  is  nece-.siij 
to  distinguish  between  the  two  Hous<->. 
I  suggest  that  which  seems  to  me  to  utt-t 
the  difficulty,  and  to  explain  the  di£fereiic>- 
between  the  two  dissolutions. 

i      Senator    DE   LARGTE   (Western  Au- 

I  tralia). — I  am  afraid  that  if  we  adopt  thf 

I  standing  order  as  now  proposed  it  will  le:i'i 

.  us  into  a  dilemma  in  the  future.     If  «> 

!  assume  the  position  that  there  is  no  end  <>t 

Parliament,  unless  we  have  a  double  diR«.li;- 

tion,  and  if  thePresidentis  successful  when). - 

goes  before  the  country  next  time,  we  shal!. 

so  far  as  he  is  concerned,  be  saved  the  trou''".- 

of  electing  a  President.     We  shall  have  .1 

continuous  President.     That  may  be  an  a.' 

vantage.    I  agree  with  all  that  Senator  Zea! 

has  said  upon  the  necessity  of  having  a  cleair; 

definition.     We  should  hare  a  definition  <  f 

what  is  a  new  Parliament.    If  not,  we  sh:'. 

find  ourselves  in  some  such  fix  as  I  have  i;i 

dicated.   I  hope  the  matter  will  be  left  oi^r 

for  further  consideration. 

Senator  Sir  RICHARD  BAKER  (Soutl, 
Australia). — I  am  sorry  to  trouble  the0.1i' 
mitteeso  often,  but  I  must  express  a  hopetl.s* 
honorable  senators  will  notalter  this  standiiu 
order  withoutdueconsideration.  Onthe  poiu' 
raised  by  Senator  De  Largie,  if  honora'iM- 
senators  will  look  at  the  Constituti'n, 
they  will  find  that  the  President  can  ox;I_v 
hold  office  so  long  as  he  is  a  senator.  Whf  i. 
his  term  a.s  a  senator  ceases  he  ceases  to  i^ 
President.  Then,  although  at  present  «>' 
hope  that  the  elections  for  the  Hou>«  <•: 
Representatives  and  for  the  Senate  maj 
take  place  at  the  same  time,  that  they  ni.iy 
not  happen  always.  There  may  be  a  pctia. 
dissolution  of  the  House  of  Representative- 
without  a  penal  dissolution  of  the  Senat<' . 
the  time  also  may  come  when  the  electi<'i.- 
for  the  two  Houses  may  not  occur  at  ::.• 
same  time,  and  all  that  is  provided  for  i:. 
this  standing  order. 

Senator  Clemons. — Is  a  double  |t. ..'. 
dissolution  also  provided  for  t 
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Senator  Sir  RICHARD  BAKER.— Yes, 
a  double  dissolution  is  provided  for.  I  may 
tell  honorable  senators  that  when  the 
standing  order  was  first  drawn,  it  con- 
tained the  words  "  after  an  election  follow- 
ing on  the  penal  dissolution  of  both  Houses," 
but  those  words  were  struck  out  ■  as  being 
surplusage.  They  are  not  necessary,  be- 
cause if  there  is  an  election  for  both  Houses 
there  must  necessarily  be  an  election  for  one. 
A  general  election  for  the  House  of  Repre- 
sentatives must  take  place  periodically,  even 
although  there  is  not  a  general  election 
for  the  Senate  at  the  same  time.  I  think 
that  the  more  honorable  senators  study  the 
standing  orders,  the  more  they  will  see  that 
eveiy  possible  case  is  provided  for.  I  shall 
say  no  more  about  it,  because  I  have  already 
stated  my  views  once  or  twice.  I  think  it 
is  perfectly  clear,  and  if  any  attempt  is 
made  to  alter  it  without  careful  considera- 
tion, we  shall  only  get  into  difficulties.  If  it 
is  to  be  re-drafted,  let  the  work  be  done  by 
the  Standing  Orders  Committee.  I  think 
it  is  very  possible  that  if  any  attempt  is  made 
to  re- draft  it  by  this  committee  in  a  hurry,  it 
will  not  be  made  nearly  so  clear  as  it  is  now. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— With  all  due  respect  to  Senator 
Baker,  I  must  differ  with  his  contention. 
If  Senator  Baker,  had  to  go  to  the  country 
in  the  month  of  November  of  thia  year, 
and  were  elected,  he  would  still  be  a  senator, 
and  even  if  he  were  defeated,  he  would  re- 
main a  senator  until  the  end  of  December. 
I  would  ask  the  honorable  and  learned 
senator  to  look  at  section  1 7  of  the  Consti- 
tution. The  second  part  of  the  section 
provides  that  the  President  shall  cease 
to  hold  office  if  he  ceases  to  be  a  senator. 
Consequently,  if  the  honorable  and  learned 
senator  is  elected  when  he  goes  to  the 
country,  and  if  that  is  before  the  end  of  his 
term,  he  will  stUl  be  a  senator,  and  conse- 
quently, under  this  standing  order,  he 
will  stiU  be  President  of  the  Senate. 

Senator  PLAYFORD  (South  Austra- 
lia.)—  This  standing  order  incidentally 
touche!)  upon  the  question  as  to  the 
term  for  which  the  President  of  the 
Senate  is  elected  —  whether  for  three 
years  or  for  six  years.  From  the  first 
part  of  the  standing  order  it  may  be  argued 
that  if  a  President  is  elected  he  shall  sit  as 
President  so  long  as  he  is  a  member  of  the 
S^'nate.  If  he  is  amongst  the  number  of  sena- 
tors vrho  have  polled  a  higher  number  of  votes 
it  may  be  argued  that  he  is  entitled  to  retain 
2  u  2 


the  office  of  President  for  six  years,  and  if  he 
has  to  go  for  election  with  the  first  batch  be- 
cause he  happens  to  be  amongst  the  number 
of  senators  who  obtain  a  lower  number  of 
votes,  it  may  be  argued  in  the  same  way 
that  he  has  been  elected  President  only  for 
three  years.  I  do  not  know  whether  it 
was  intended  when  we  elected  the  Presi- 
dent that  he  should  be  elected  for  three  or 
six  years  ;  but  this  standing  order  pretty 
well  fixes  his  election  for  six  years. 

The  CHAIRMAN.— The  amendment  im- 
mediately before  the  committee  is  to  strike 
out  the  word  "  general "  with  a  view  to  in- 
sert the  word  "periodical."  Although  I 
must  confess  that  I  cannot  see  that  the 
standing  order  as  at  present  drafted  covers 
the  contingency  of  a  periodical  election,  the 
amendment  proposed  will  hardly  cover  what 
is  intended  or  desired  by  honorable  senators. 
It  is  quite  clear  that  the  contingency  may 
arise  of  a  dissolution  of  the  other  House 
and  the  continuance  of  the  Senate.  An- 
other contingency  may  arise  in  which  there 
may  be  an  election  of  half  of  the  members 
of  the  Senate  at  the  same  time  as  a  general 
election  for  members  of  the  House  of  Repre- 
sentatives. It  seems  to  me  desirable  that 
the  confusion  which  appears  to  exist  in  the 
minds  of  honorable  senators  should  be  cleared 
up  by  some  incisive  language. 

Senator  DRAKE.  —  If  this  standing 
order  is  to  be  reconsidered  it  had  better  be 
referred  back  to  the  Standing  Orders  Com- 
mittee, and  if  it  is  to  be  postponed  it  would 
be  as  well,  I  think,  to  postpone  the  whole 
chapter.  I  should  like,  however,  before 
moving  the  postponement,  to  draw  the  at- 
tention of  Senator  Baker  and  other  honor- 
able senators  to  a  matter  which  I  cannot 
quite  understand  at  the  present  time.  I 
understand  that  this  chapter  is  designed  to 
meet  every  possible  case,  to  provide  for  cases 
where  there  is  a  President  at  the  commence- 
ment of  a  session  and  for  cases  where  there 
is  no  President.  After  the  words  "  if  there 
be  a  President,"  the  procedure  which  shall 
take  place  during  the  opening  of  the  session 
is  set  forth,  and  that  procedure  is  the  pro- 
cedure which  was  followed  at  the  opening  of 
the  present  session,  there  being  a  President. 
But  when  we  come  to  Standing  Order  3  it 
states,  "The  Senate  will  then  adjourn," 
and  at  that  stage  this  session  we  did  not  ad- 
journ. We  did  business  after  that,  and  pro- 
bably should  again  desire  to  do  busines.s. 
Standing  Order  3  seems  to  be  correct  in  case 
there  is  no  President.     Honorable  senators 
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-will  see  that  reading.  But  the  Senate  does 
not  adjourn  when  there  is  a  President.  This 
session  we  appointed  a  committee  to  prepare 
the  address  in  reply  after  that,  and  we 
might  possibly  have  gone  on  to  consider 
the  address  in  reply.  That  is  frequently 
done,  and  it  was  done  during  this  session  in 
the  other  Chamber.  But  according  to 
these  standing  orders,  under  circumstances 
exactly  the  same  as  those  existing  at  the 
beginning  of  this  session,  we  should  have  had 
to  adjourn  as  soon  as  the  senator  who  had 
been  elected  had  taken  the  oath.  We 
could  not  have  gone  on  with  the  address 
in  reply.  The  practice  here  incases  where 
there  is  a  President  does  not  seem  to  be  the 
same  as  the  practice  hitherto  adopted.  If 
the  chapter  is  postponed  for  reconsidera- 
tion I  hope  that  matter  will  be  taken  into 
consideration. 

Senator  PEARCE  (Western  Australia). 
— Before  the  chapter  is  postponed,  there  is 
a  question  arising  out  of  the  first  para- 
graph, which,  I  think,'  should  also  have  the 
serious  attention  of  the  committee.  Under 
paragraph  (o)  "if  there  be  a  President"  it 
is  provided  that  he  shall  take  the  chair, 
and  we  are  told  that  this  standing  oi-der 
is  intended  to  deal  with  the  condition 
of  things  which  arises  after  an  election 
following  a  penal  dissolution,  and  after  an 
ordinary  periodical  election.  We  must  con- 
template, as  Senator  De  Largie  pointed  out, 
that  upon  a  penal  dissolution  every  mem- 
ber of  the  Senate  will  cease  to  be  a  senator, 
and  then  this  paragraph  {a)  could  not  apply 
in  the  cose  of  a  senator  elected  after  a  penal 
dissolution,  because  there  would  be  no  Pre- 
sident. The  only  case  in  which  it  would 
apply,  if  it  applied  at  all,  is  in  the  case  of  a 
periodical  election.  I  should  like  to  know 
whether  we  assume  here  that  the  President 
is  elected  for  the  full  term  for  which  he  is 
elected  to  bea  senator.  It  would  be  as  well  for 
the  Standing  Orders  Committee  to  take  that 
point  into  consideration.  According  to  my 
reading  of  the  Constitution,  his  term  of  office 
as  President  is  not  tliere  laid  down.  What  is 
laid  down  is  that  if  he  ceases  to  be  a  sena- 
tor he  shall  cease  to  hold  office  as  President. 
He  may  cease  to  be  a  senator  by  re- 
signing before  the  term  for  which  he 
has  been  elected  has  passed.  Bj'  ceas- 
ing to  be  a  senator  he  would  /;ease 
to  be  a  Pi"esident.  By  adopting  paragraph 
(a)  in  its  present  form,  it  seems  to  me  that 
we  shall  be  admitting  that  our  present  Presi- 
dent, who  is   one  of  the   six-year  senators 


under  existing  circumstances,  is  to  l>c  1 
sident  when  the  new  Parliament  meet-  v-r 
the  coming  periodical  flection.     If  th=-. 
the  wish  of  the  Senate,  well  aod  good.   I 
it  should  be  remembered  that  we  are  Lit. 
down  the  principle  that  a  senator  electtr  i 
be  President  is  to  remain  President  for  1 
full  term  of  six  years.     The  contiiig«-u<  - 
which    Senator    De    Largie    referred  i.  : 
then  be  taken  into  consideration,    ai  -■ 
each   senator  holds    office    until    the    ' 
December,     if     he    is     elected     a: 
periodical     election     he     will      not     '..-^ 
ceased    to    be     a    senator    at     any    r  .. 
and  if  the  present  occupant  of  the  o'J:  -• 
re-elected,   the   contention     may     bf 
well     brought    forward    that     he    i^    • 
President.     We  ought  to  seriou&Iv  c<:.r.-.- 
whether  the  Constitution  contemplatt^l  :. 
j  the  Senate  had  the  powertobind  its  sue  ■  - 
I  in  the  election  of  the  President.      It  -.» 
to  me  that,  under  these  circumstance--  i 
only  occasion  upon  which  the   Senattf  ■  ■ : 
possibly  elect  a  President  would   be  aX'- 
penal  dissolution. 

Amendment,  by  leave,  withdrawn. 

Motion  (by  Senator  Drake)  propo-'  •  A 

That  Cliapter  I.  (Standing  Onlers  1  t.i  ; 
jx)st[)oned. 

Senator  HIGGS  (Queensland). — 1  d  .  t] 
agree  with  those  who  have  said  that  ri 
standing  order  deals  with  the  fM.t^iti-.- 
the  Pi-esident  at  all.  ^Jertainly,  if  ih- .  j 
no  provision  in  the  standing  orders  f*-  •! 
President's  term  of  office  it  might  'jr-  i 
strued  to  be  so.  When  we  come  t"  h 
with  the  next  chapter  we  can  fix  the  •  i 
during  which  a  senator  shall  hold  the  •  H 
of  Pi-esident.  Senator  Baker  has  sai.i  .^ 
the  Constitution  provides  that  the  Pr^. 
shall  hold  office  during  his  temi  nf  i, 
bership.  But  I  do  not  think  that 
is  the  correct  reading  of  section  1 7.  ' 
says — 

The  Senate  shall,  before  proceeding  to  :  • 
patch  of  any  other  busine!>s,  cho<ise  a  ?»■-! 
t>e  the  President  of  the  Senate  ;  and  as  ott»-i .    i 
office  of  President  becomes   vacant,    tht-  »  ( 
shall  again  choose  a  senator  to  be  the  I»rv- 

Inasmuch  as  we  are  now  in  a  positinr.  ••» 
the  term  of  office  for  the  President,  I  t. 
we  ought  to  do  so.  Certainly  hun.-M 
senators  should  be  given  an  opt>«rt  i 
of  saying  whether  they  are  in  t-i 
of  a  three  years'  term,  or  a  six  yean, 
or  a  life  term,  provided  that  the  kmxw  I 
of  the  chair  is  not  defeated  at  an  eir-  *  { 
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It  is  only  reasonable  to  postpone  the  con- 
sideration of  this  chapter  in  order  to  allow 
the  honorable  senator  who  thinks  that  the 
standing  order  should  be  altered  to  bring 
forward  a  proposition. 

Senator  CHARLESTON  (South  Aus- 
tralia).— T  think  that  Senator  Pearce  has 
rather  overlooked  the  contingency  of  the 
dissolution  of  the  other  House  without  the 
Senate  being  dissolved  at  the  same  time. 
Paragraph  (a)  of  the  standing  order  pro- 
vides for  a  contingency  of  that  character. 
Supposing  that  irfter  a  general  election 
of  the  Hou.se  of  Representatives,  and  per- 
haps a  partial  election  of  the  Senate,  the 
other  House  .should  meet  and  then  be  sent 
to  the  country,  the  Senate  is  still  in  exist- 
ence with  a  President  at  its  head,  and  when 
the  new  Parliament  is  called  together  he 
will  be  in  the  chair.  It  seems  to  me  that 
all  necessary  provision  has  been  made  to 
conduct  the  business  of  Parliament.  The 
meaning  of  the  standing  order  might  be 
made  a  little  plainer  by  the  addition  of 
the  words  "  after  a  dissolution  of  both 
Houses  "  ;  but  even  without  those  words  I 
•contend  that  provision  has  been  made  to 
meet  every  case  which  is  likely  to  arise. 

Motion  agreed  to. 

•Standing  Order  17 — 

Whenever  the  office  of  President  becomes 
T.-ictint,  a  senator.addreasing  himself  to  the  Clerk, 
shall  propose  to  the  Senate  for  their  President 
:«oine  senator  then  present,  and  move  that  such 
.M.Mijitor  do  take  the  chair  of  the  Senate  as  Presi- 
<l':rnt.  Such  motion  shall  be  seconde<l  by  some 
otiier  senator. 

Senator  PEARCE  (Western  Australia). 
— I  think  there  is  a  great  deal  of  force  in 
the  suggestion  of  Senator  Higgs  that  the 
President's  term  of  office  should  be  fixed. 

Senator  Drake. — Does  not  that  depend 
upon  the  interpretation  of  the  Constitution  ? 

Senator  PEARCE.— Certainly. 

Senator  Drake. — We  cannot  affect  that 
by  our  standing  orders. 

Senator  PEARCE.— I  submit  that  the 
Senate  is  the  proper  body  to  interpret  the 
C'onstitution  in  that  respect.  Surely  we 
cannot  refer  a  question  of  that  sort  to  the 
courts  ?  Surely  the  Convention  never  con- 
templated taking  away  from  the  Senate  the 
rijcht  to  elect  its  officers,  or  to  say  that  after 
a  Senate  had  elected  a  President  no  future 
Senate,  no  matter  how  differently  consti- 
tuted, should  have  the  right  to  interfere 
with  that  election  ;  that  the  only  way  in 
which  it  might  be  interfered  with  was  by 


death,  resignation,  defeat  at  the  poll,  or  a 
vote  of  no  confidence.  In  order  to  test  the 
feeling  of  the  committee  on  the  point,  I 
move — 

That  after  the  word  "whenever,"  line  1,  the 
following  words  be  inserted: — "owing  to  a 
periodical  or  general  election  of  the  Senate,  or 
from  any  other  cause." 

Senator  HIGGS  (Queensland).^!  feel 
sure  that  the  amendment  wUl  not  meet  the 
object  of  Senator  Pearce.  One  can  conceive 
that  it  would  apply  only  to  a  case  where  a 
senator  had  lost  his  seat,  and  he  might  lose 
his  seat  owing  to  a  periodical  or  a  general 
election  or  owing  to  death.  It  does  not  say 
that  he  shall  cease  to  be  President.  I  would 
suggest  to  my  honorable  friend  to  move  the 
insertion  of  a  new  standing  order  to  this 
effect — 

The  President  shall  be  elected  at  the  first 
meeting  of  the  session  following  a  periodical  or 
general  election  of  the  Senate. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— It  was  a  great  pity  that  this  ques- 
tion was  not  considered  and  settled  in  the 
Senate  before  the  Standing  Orders  Com- 
mittee brought  up  its  report.  I  do  not 
feel  that  I  should  be  justified  in  voting  to 
elect  a  President  for  a  Senate  in  which 
I  might  not  have  a  seat.  Since  one-half  of 
the  Senate  has  to  go  to  the  country  ever}' 
three  years,  it  is  not  fair  that  the  President 
should  hold  his  office  for  longer  than  that 
term. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  think  it  is  the  usual  practice  for 
the  President  of  a  Legislative  Council  to  be 
elected  for  the  term  of  his  councillorship. 
The  President's  term  of  office  will  expire 
when  his  term  of  membership  expires — on 
the  Slst  December,  1906.  I  think  it  was 
quite  understood  when  he  was  elected  that 
we  followed  the  usual  practice  in  all  Legis- 
lative Councils.  On  the.  Slst  December, 
1906,  his  term  of  office  will  cease,  and, 
should  he  be  re-elected,  he  will  come  back 
as  a  new  senator. 

Senator  Pearce. — Yes  ;  but  he  will  be 
re-elected  before  that  date. 

Senator  CHARLESTON.— He  may  be 
a  senator-elect  for  the  next  Parliament,  but 
his  term  of  office  as  President  will  cease  at 
the  end  of  the  year  1906,  and  if  he  should 
be  re-elected  he  will  come  in  as  a  new 
senator.  If  the  new  Senate  should  choose 
to  elect  him  to  the  Chair,  well  and  good  ; 
but   if  not   he   must  give  way  to  another 
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senator.  He  could  not  possibly  come  back 
to  the  Senate  as  President  on  the  1st 
January,  1907. 

Senator  PLAYFORD  (South  Australia). 
— I  do  not  know  of  any  understanding  of 
the  kind.  My  idea  is  that  in  common  fair- 
ness, both  the  President  and  the  Chairman 
of  Committees  ought  to  be  elected  for  the 
same  term,  and  that  is  for  the  life  of  a 
Parliament.  Wo  can  imagine  a  case  in 
which  we  may  be  looking  round  for  a  Pre- 
sident under  certain  conditions.  We  may 
say  "  If  we  elect  Senator  So-and-so  he  will 
be  in  office  for  six  years  ;  but  if  we  elect 
Senator  Somebody  Else  he  will  be  in  the 
Chair  for  only  three  years,"  and  the  chance 
is  that  the  latter  may  get  the  position 
simply  because  it  will  afford  an  opportunity 
to  elect  another  President  at  the  end  of 
three  years.  Under  the  circumstances,  as 
one-half  of  the  members  of  the  Senate 
will  retire  every  three  years,  I  think 
it  would  be  far  better  to  elect  the 
President  for  a  term  of  three  years. 
Then  let  us  treat  our  Chairman  of  Com- 
mittees somewhat  differently  from  what  we 
do  now.  Up  to  the  present  he  has  only 
been  elected  for  the  session.  He  should  be 
elected  for  the  same  term  as  the  President. 

Senator  CHARLESTON  (South  Aus- 
tralia).— How  would  Senator  Playford  pro- 
vide for  a  dissolution  of  the  House  of 
Representatives  ?  He  contends  that  a  gene- 
ral election  would  mean  the  choice  of  a 
"new  Parliament."  A  new  Parliament  may 
have  been  in  existence  only  about  a  year, 
and  we  may  have  elected  our  President. 
Suppose  there  is  then  a  dissolution  of  the 
other  House.  Then,  of  course,  there  would 
be  a  new  Parliament,  and  we  should  be  called 
together  by  the  Governor-General.  Would 
Senator  Playford  then  contend  that  we 
should  have  to  elect  a  new  President, 
although  he  might  have  been  in  office  only 
twelve  months,  and  although  the  Senate 
might  not  have  been  dissolved  at  all  ? 

Senator  Playford. — We  do  not  recognise 
a  penal  dissolution  of  the  other  House  if  we 
are  not  touched. 

Senator  DRAKE. — We  are  now  dis- 
cussing the  proper  interpretation  to  be 
placed  upon  a  section  of  the  Constitution. 
We  cannot  do  that  by  standing  orders.  If 
we  pass  standing  orders  which  conflict  with 
the  Constitution,  the  Constitution  will 
negative  them.  The  Constitution  says  that 
the  President  shall  cease  to  hold  his  office  if 


he  ceases  to  be  a  senator.  Can  we  interj.n-' 
that  section  by  passing  a  standing  unlvr' 
Certainly  we  cannot. 

Senator  Clehons. — Who  can  be  askf-l  to 
decide  it  ?  I  am  afraid  the  High  Court  i^ 
not  going  to  do  it 

Senator  DRAKE. — All  questions  iinol- 
ving  an  interpretation  of  tke  Con8titutir>:i 
ought  to  be  decided  by  the  High  Cmrt. 
and  certainly  the  High  Court  would  not  lie 
affected  by  the  existence  of  a  staixiiu:; 
order. 

Senator  Pearce. — Not  by  the  proce-iut- 
of  Parliament  % 

Senator  DRAKE. — This  is  not  a  queiti'in 
of  parliamentary  procedure.  What  th.- 
honorable  senator  wants  is  to  graft  on  to 
our  procedure  the  interpretation  of  a  secticti 
of  the  Constitution  concerning  which  there 
may  be  some  doubt.  Under  one  interpreta- 
tion it  may  be  held  that  the  term  stat«d  in 
our  standing  order  is  not  according  to  the  | 
Constitution,  and  then  our  standing  oni'-r 
would  be  absolutely  nugatory.  It  is  um: 
necessary  at  this  stage  to  discuss  the  •(Ue^- 
tion. 

Senator  CLEMONS  (Tasmania).  -  I  j 
should  like  to  call  the  attention  of  the  Post- 
master-General to  the  fact  that  standiov' 
order  17  is  closely  intertwined  in  its  obje-t 
with  chapter  1,  which  is  to  be  re-drafte<]  v. 
that  we  may  get  a  definition  of  the  teiiu 
"new  Parliament."  When  we  get  tliat 
definition,  we  shall  be  able  to  put  into  thi-< 
standing  order  what  will  meet  Senat-.r 
Pearce's  wishes.  I  agree  that  this  que->'.i'0 
is  not  one  that  can  be  settled  by  a  stand- 
ing order.  It  arises  under  the  temi-' 
of  the  Constitution,  which  will  have  to  iie 
interpreted  by  the  High  Court.  It  miiiht 
be  convenient  therefore  to  postpone  tLi^ 
standing  order  until  we  get  the  definition  t'> 
which  I  have  referred. 

Senator  DRAKK — Where  are  the  wmi- 
mittee  to  begin  their  consideration  of  x\if 
standing  orders  if  we  are  to  postpone  the 
one  now  under  discussion  ?  Similar  reavii.-> 
can  be  found  for  postponing  others. 

Senator  Clemoxs. — If  these  standing 
orders  are  badly  drafted,  I  am  not  re?>jxiii- 
sible  for  it. 

Senator  DRAKE. — I  am  afraid  that  it 
we  postpone  this  chapter  we  shall  have  the 
debate  over  again  later  on. 

Senator  PEARCE  (Western  Australi.*.. 
— On  consideration  I  can  see  a  great  deal  ut 
force  in  Senator  Higgs'  contention,  that  put- 
ting in  the  words  which  I  have  pr<^K».>t(J  iu 
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this  place  will  not  carry  out  my  intention. 
But  the  insertion  after  the  word  "  vacant " 
of  the  words  "  which  vacancy  shall  take 
place  by  reason  of  a  periodical  or  general 
election  of  the  Senate,"  would  have  the 
effect  T  desire.  Senator  demons'  proposal 
hin^^  on  the  determination  we  come  to 
upon  chapter  I.  If  the  term  "  new  Parlia- 
ment "  Ls  not  defined  in  chapter  I.,  his  pro- 
posal will  have  no  effect.  It  will  be  open 
to  question — What  is  a  "  new  Parliament  ?" 
I  ask  leave  to  withdraw  my  amendment. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Pe.\rce)  pro- 
posed— 

Tliat  ufter  the  word  "vacant"  the  following 
worrls  be  inserted — "which  vacancy  shall  take 
liliieo  by  reason  of  a  periodical  or  a  general  election 
of  the  Senate." 


Question  put. 
Ayes     . . . 
Noes     ... 

Majority 

Rvrrett,  J.  G. 
Best,  B.  W. 
Dawson,  A. 
I)e  Ijirgie,  H. 
Fru-er,  S. 
Hi-gs,  W.  G. 
Keating,  J   H. 
Mc«.Iregor,  G. 
I'earce,  G.  F. 


The  Committee  divided. 
...     16 
...       6 


10 


Ates. 


Playfonl,  T. 
Reid,  R. 
Saunders,  J.  H. 
Smith,  M.  S.  C. 
Styles,  J. 
Zeal,  Sir  W.  A. 


TeVer. 
Clemons,  J.  S. 


Noes. 


r'harleston,  D.  M. 
Ih-nke,  J.  G. 
( Jlassey,  T. 
M.acfarlane,  J. 


Walker,  J.  T. 


I  Tefler. 

I    Dobson,  H. 

Question  so  resolved  in  the  affirmative. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  18 — 

If  only  one  senator  be  proposed  and  seconded 
:>s  President,  he  expresses  in  his  place  his  sense  of 
tVie  honour  proposed  to  be  conferred  u{X>n  him,  and 
•'ubmits  himself  to  the  Senate,  and  he  is  then 
t:iken  out  of  his  place  by  the  senators  who  pro- 
|M)ued  and  seconded  him,  and  by  them  con- 
ducted  to  the  chair. 

Senator  CLEMONS  (Tasmania).— I  do 
jiot  think  this  standing  order  is  very 
felicitously  worded.  I  desire  to  submit  an 
amendment,  which,  however,  I  shall  not 
press  if  there  is  opposition.     I  move — 

Tliat  the  words  "the  senator  so  proi)osed  is 
i.-itlled  by  the  Senate  to  the  chair  without  any 
>]uestion  being  put,  and  then  "  be  inserted  after 
the  word  "President,"  line  2. 

Senator  CHARLESTON  (South  Aus- 
tralia).— The  standing  order  seems  better 
without    the    propoaed    amendment.       At 


present,  a  senator  when  proposed  as  Presi- 
dent expresses  his  willingness  or  otherwise 
to  act ;  but  the  amendment  makes  him  at 
once  take  his  place  in  the  chair,  from 
which  he  has  t«  express  his  willingness  to 
be  elected. 

Amendment  agreed  to. 

Amendment  (by  Senator  Cleuons)  pro- 
posed— 

That  the  word  "and,"  line  4,  be  omitted  with 
a  view  to  insert  in  lieu  thereof  the  words  "  Being 
again  unanimously  called  to  the  chair." 

Senator  DRAKE. — These  amendments 
are  not  quite  clear  to  me.  What  is  the 
meaning  of  the  words  "  in  his  place"  ? 

Senator  Clemons. — In  his  place  in  the 
chair. 

Senator  DRAKE.— Tlien  we  have  the 
words  now  proposed  "being  ss^ain  unani- 
mously called  to  the  Chair  Do  these 
words  refer  to  the  time  when  the  senator  is 
in  the  Chair  ?  The  meaning  usually  at- 
tached to  a  standing  order  of  this  kind  is 
that  a  senator  so  circumstanced  shall  speak 
from  his  ordinary  place  from  which  he  is 
called  to  the  Chaii* ;  but  according  to  the 
amendment  he  is  taken  to  the  Chair,  and 
then  unanimously  called  to  the  Chair  again. 

The  CHAIRMAN.— I  understand  that 
Senator  Clemons  is  desirous  of  adopting  the 
South  Australian  standing  orders  relating 
to  this  matter.  These  standing  orders 
are — 

9.  If  only  one  member  bo  proposed  and 
seconded  as  Si)eaker  he  shall  be  called  to  the 
chair  of  the  House  without  any  question  being 
put. 

10.  Such  member  on  being  called  to  the  clmii- 
shall  stand  uj)  in  his  place  and  exjiress  hi^  seiiM- 
of  the  honour  propos«i  to  he  coiiferre<l  on  him  and 
submit  himself  to  the  House. 

11.  Being  again  unanimously  called  to  the 
chair  he  shall  be  conduetetl  from  his  seat  to  the 
chair  by  the  members  who  pro|)Oseil  and  seconded 
him. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  Standing  Orders  Com- 
mittee had  before  them  the  standing  orders 
of  the  South  Australian  and  other  Legis- 
lature.s,  and  they  adopted  in  this  instance 
those  of  the  Victorian  Legislative  Council, 
because  the  latter  are  short  and  quite  as 
much  to  the  point  as  any  of  the  others. 
I  am  afraid  that  we  have  made  a  mess  of 
the  matter. 

Senator  DRAKE. — The  amendments  of 
Senator  Clemons  do  not  follow  the  wording 
of  the  South  Australian  standing  orders,  but 
make  the  chosen  senator  express  from  the 
Chair  his  sense  of  the  honour  which  is  to 
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Ije  bestowed  upon  him.  The  South  Aus- 
trahan  standing  orders  make  the  senator 
speak  from  his  usual  place  in  the  House. 

Senator  Clemons. — I  wish  to  have  the 
South  Australian  standing  orders. 

Senator  PLAYFORD  (South  Au.stralia). 
— An  attempt  to  make  three  standing 
orders  of  South  Australia  into  one  standing 
order  has  not  had  quite  such  a  clear  result 
as  one  might  desire.  I  see  no  necessity  for 
the  second  amendment  which  is  now  before 
the  committee. 

Senator  ClEjMONS. — T  ask  leave  to  with- 
draw the  amendment.  ' 

Amendment,  by  leave,  withdrawn. 

Senator  HIGGS  (Queensland).  —  The 
object  of  the  Standing  Orders  Committee 
■was  to  enable  the  Senate  to  ascertain  that 
a  senator  proposed  was  willing  to  accept 
the  office,  and  Senator  demons'  amendment, 
which  has  been  carried,  makes  a  further 
amendment  necessary.     I  move — 

Tliat  after  the  word  "then,"  line  4,  the  words 
"  if  lie  accepts  ofBce  "  be  inserted. 

Senator  Drake. — I  am  quite  convinced 
that  the  standing  order  will  have  to  be 
re-committed. 

The  CHAIRMAN.— I  must  point  out 
to  Senator  Higgs  that  the  amendment 
which  he  has  suggested  is  not  in  order. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  19  to  23  agreed  to. 

Standing  Order  24  verbally  amended  and 
agreed  to. 

Standing  Order  25 — 

Before  proceeding  to  nnj-  business,  the  Presi- 
dent, with  such  senators  as  desire  to  iiccompauy 
him,  shall  present  himself  to  His  Excellency  the 
(iovernor-fteiieral  as  the  choice  of  the  Senate. 
He  shall  in  the  name,  and  on  behalf  of  the  Senate, 
claim  the  right  of  free  and  direct  access  and 
communication  with  His  Excellency. 

Senator  CLEMONS  (Tasmania).— Before 
we  leave  this  chapter,  I  point  out  that  so 
far  I  have  been  unable  to  find  any  standing 
order  which  provides  for  filling  a  vacancy  in 
the  Presidency,  occurring  either  during  a  ses- 
sion or  during  a  recess.  I  am  not  prepared 
to  submit  any  standing  orders  for  the  pur- 
pose, but  I  think  there  should  be  some  such 
standing  order.  The  .standing  orders  of  South 
Australia,  under  which  we  have  been  work- 
ing, have  been  held  up  to  us  as  a  model,  but 
in  this  matter  it  is  not  proposed  to  adopt 
them.  Standing  Order  23,  of  the  South 
Australian  standinj!  orders,  provides  for 
filling  a  vacancy  in  the .  Speakei-ship  occur- 
ring during  either  a  session  or  recess. 


Senator  Sir  Richard  Baker.  —  Tlie 
honorable  and  learned  senator  will  see  that 
Standing  Order  1 7  says  "  Whenever  the 
office  of  President  becomes  vacant." 

Senator  HIGGS(Queensland). — I  move — 

That  the  words  "He  shall,  in  the  oiune  and  on 
behalf  of  the  Senate,  claim  the  right  of  free  air > 
direct  access  and  communication  with  His  Y.\ 
cellency,'"  be  omitted,  with  a,  view  to  in.<iert  in 
lieu  thereof  the  words — "He  shall,  in  the  naim 
and  on  behalf  of  the  Senate,  lay  claim  to  th- ;: 
undoubted  rights  and  prinleges,  and  pray  tlw! 
the  most  favourable  construction  may  he  \iw. 
upon  all  their  procee<lings.'' 

I  am  suggesting  the  form  of  the  Queenslaii<I 
standing  orders,  and  it  also  foUow^s  the  lii.<  > 
indicated  by  the  Postmaster-General  in  h\> 
opening  remarks. 

Senator  Sir  RICHARD  BAKER  (Sontii 
Australia). — The  old  words  were  dep«rt«l 
from  because  they  are  a  survival  of  thf 
procedure  which  has  come  down  to  us 
from  the  time  of  the  Tudors  and  Stuart", 
when  the  Speaker  of  the  House  <'i 
Commons  claimed  from  the  Crown  cer- 
tain rights  and  privileges.  These  in- 
cluded the  right  of  lieing  exempt  from  the 
common  law  of  libel — the  right  of  fr€>edoni 
of  speech — the  right  of  being  exempt  fri.m 
arrest,  and  the  right  of  free  and  dinrt 
communication  with  the  Crown,  and  the 
prayer  that  the  most  favourable  constructio:: 
should  be  placed  upon  its  proceedings.  The 
useof  thewords  has  been  continued  byall  Par- 
liaments down  to  the  present  time,  thonirh 
they  now  involve  the  ridiculous  absurdity  of 
the  President  or  the  Speaker  claiming  from 
the  Crown  rights  which  the  Crown  cannot 
grant,  and  the  Crown  solemnly  granting 
those  rights.  Is  it  not  time  we  stop}»<l 
that?  What  right  has  the  Crown  to  ab- 
rogate the  common  law  ?  Under  section 
49  of  the  Constitution  we  have  ail  tbo 
powers,  immunities  and  privileges  of  the 
British  House  of  Commons,  and  it  is  under 
that  section  of  our  Constitution  tliat  we 
are  exempt  from  '  the  law  of  libel  an<i 
from  arrest  while  attending  Parliament. 
It  seems  to  me  that  we  should  adai>t 
our  procedure  to  existing  circumstance-, 
and  we  should  not  ask  His  Excel- 
lency to  grant  us  that  which  he  c;ui 
not  grant,  and  leave  him  to  pretend  t<' 
do  that  which  we  know  he  cannot  do.  Tin- 
question  received  a  great  deal  of  considera- 
tion in  Canada,  and  a  pamphlet  written  l\v 
a  clerk  of  one  of  the  Dominion  Houses  e\- 
po.sed  the  whole  absurdity.     I  think  it  i^  as 
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■well  that  we  should  ask  the  Governor- 
General  for  something  which  we  know  he 
can  grant,  and  not  for  something  which  we 
know  he  cannot  grant. 

Senator  DE  LABGIE  (Western  Aus- 
tralia).— It  must,  I  think,  have  come  as  an 
awful  shock  to  the  many  supporters  of 
Senator  Higgs  to  find  him  proposing  such  an 
amendment  after  his  bold  declarations  of 
republicanism.  I  hope  that  his  action  is 
onlj'  a  temporary  lapse  on  his  part,  and  that 
he  will  set  himself  right  by  withdrawing 
the  amendment. 

Senator  HIGGS  (Queen.sland). — I  was  not 
under  the  impression  that  I  was  in  any  way 
altering  my  views.  It  was  with  the  object  of 
maintaining  the  rights  and  pri\'ilege8  of  the 
Senate  that  I  moved  the  amendment.  It 
.foi'med  to  me  that  if  there  wa.s  any  choice 
between  the  two  expressions,  to  ask  "the 
risht  of  free  and  direct  access  and  communi- 
cation with  His  Elxcellency  "  was  placing  our- 
.sel  ves  in  a  more  and  undignified  position  than 
if  our  Pre-iident  were  to  go  to  the  Governor- 
General  and  inform  him  that  we  claimed 
"our  undoubted  rights  and  privilieges." 
Personally  I  feel  that  there  is  «o  necessity 
for  the  President  doing  anything  more  than 
iicfjuainting  His  Excellency  with  the  fact 
that  he  has  been  appointed  President  of  the 
Senate.  But  if  we  are  to  have  any  form  of 
words  put  into  the  President's  mouth  I  think 
the  old  form  is  better  than  the  one  now  pro- 
p>,sed.  If  at  any  time  any  Governor- 
General  were  so  injudicious  as  to  refuse  to 
receive  our  President  there  would  probably 
l>e  trouble,  and  I  have  no  doubt  we 
.sliall  be  in  a  position  to  meet  such 
a  contingency  if  it  should  ever  arise. 
There  is  in  the  old  expression  a  reminder  of 
a  tradition  which  I  think  we  should  do  well 
to  uphold  ;  the  tradition  that  the  Parlia- 
ment of  the  people  is  above  all  its  officers, 
whether  King  or  Governor-General.  The 
form  I  suggest  is  to  be  preferred  to  a  re- 
quest that  the  Governor-General  will  be 
pleased  to  receive  our  President  any  time  it 
may  be  necessary  for  him  to  call. 

Senator  PLAYFORD  (South  Australia). 
— If  we  go  back  to  the  origin  of  this  form, 
we  shall  see  that  it  is  a  perfect  farce  even 
to  ask  from  the  Governor-General  what  it 
i.s  proposed  to  ask  from  him  here.  The 
form  originated  at  a  time  when  the  King  had 
.some  power  in  the  House  of  Commons,  and 
when  it  was  necessary  that  the  election  of 
the  Speaker  of  the  House  of  Commons  should 
l>e  confirmed  by  the  King..    The   Speaker 


was  then  practically  the  King's  President  in 
the  House  of  Commons,  and  the  King 
had  a  right  to  veto  his  appointment. 
We  have  now  come  to  a  state  of  things  in 
which  we  do  not  require  the  consent  of  the 
King  or  his  Vice-Regent,  and  the  whole 
thing  has  become  a  useless  form  from  begin- 
ning to  end.  In  my  opinion  there  is  no 
necessity  for  this  or  the  prec«ding  standing 
order.  However,  it  seems  to  me  that 
Senator  Higgs  is  right  in  proposing  that,  if 
we  should  claim  anything,  it  should  be 
something  that  sounds  well,  like  our  "  un- 
doubted rights  and  privileges,"  rather  than 
that  we  should  go  crawling  to  the  Governor- 
General  and  claim  the  right  of  free  and 
direct  access  and  communication,  which 
every  gentleman  would  give  us  under  any 
circumstances,  without  asking  for  it.  If  we 
must  do  this  kind  of  thing,  let  it  be  done  in 
the  old  style,  and  let  it  be  understood  that  it  is 
a  relic  of  the  past,  and  has  only  this  signifi- 
cance, that  it  showshowfar  we  haveadvanced. 
It  will  perhaps  attract  the  attention  of  our 
children,  and  when  they  ask  the  reasons 
for  it  we  shall  be  able  to  say — "  Read 
up  history  and  you  will  find  how  wonder- 
fully we  have  advanced  in  democracy." 
The  proposed  form  is  exceedingly  childish, 
and  I  should  like  to  know  the  honorable  sena- 
tor who  suggested  it.  I  think  he  ought  to 
be  ashamed  to  argue  the  matter.  We  might 
very  well  go  to  the  Governor-General  and 
present  our  President  to  him,  saying — 
"This  is  the  gentleman  whom  we  have 
elected  to  preside  over  our  deliberations.J' 
but  we  should  ask  him  for  nothing.  If 
Senator  Higgs  will  withdraw  his  amend- 
ment, I  shall  move  the  omission  of  the  last 
four  lines. 

Amendment,  by  leave,  withdrawn. 

Amendment  (by  Senator  Playford)  pro- 
posed— 

That  the  wonls,  "  He  ohall,  in  the  name  and  on 
behalf  of  the  Senate,  claim  the  right  of  free  and 
direct  access  and  communication  with  His 
Excellency,"  be  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  phrase  has  been  used  that 
we  are  to  go  "  crawling  "  to  His  Excellency 
to  demand  a  certain  thing.  Is  it  not  better 
to  go  crawling  to  His  Excellency  to  de- 
mand something  which  he  can  grant,  than 
to  demand  something  which  he  cannot 
grant  ?  I  do  not  mind  if  all  the  words  are 
omitted.  I  do  not  think  that  there  is  verj* 
much  in  them.  I  never  thought  that  there 
was,  but  the  rea.son  for  demanding  the  right 
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of  free  access  to  His  Excellency  is  that  we 
have  had  Ministers  of  the  .Grown  gradually 
usurping  all  power,  and  claiming  rights  and 
positions  as  against  Parliament.  In  some 
instances  I  have  known  them  to  want  to 
lay  down  the  rule  that  communications  to 
His  Excellency  from  Parliament  should  pass 
through  them. 

Senator  Playpokd. — So  they  ought. 

Senator  Sir  RICHARD  BAKER.— 
They  ought  not.  Parliament  ought  to 
have  direct  and  free  communication  with 
the  representative  of  the  Crown  irrespective 
of  the  Ministry,  and  the  Ministry  ought  to 
be  placed  in  their  proper  positions — the 
servants  of  the  House  and  not  the  masters. 
I  do  not  think  it  will  do  any  harm  to  strike 
out  the  words,  and  I  do  not  know  that  it 
will  do  much  good  to  retain  them.  Whether 
they  are  retained  or  omitted,  I  contend  that 
l)oth  Houses  must  have  direct  communica- 
tion with  His  Excellency,  and  not  through 
the  Ministry. 

Senator  CHARLESTON  (South  Au.s- 
tralia). — The  Parliament  consists  of  the 
King,  the  Senate,  and  the  House  of  Repre- 
sentatives. In  this  standing  order  the 
Senate  is  only  asked  to  say  that,  as  a  part 
of  the  Parliament,  it  has  the  right  of  free 
and  direct  access  to  the  King  through  his 
representative.  We  do  not  crawl  to  the 
Governor-General,  as  Senator  Playford  has 
said,  when  the  President,  in  the  name  and 
on  behalf  of  the  Senate,  claims  the  right 
qf  free  and  direct  access  to  and  communica- 
tion with  His  Excellency.  If  there  is  any 
attempt  on  the  part  of  the  Ministry  or 
any  one  else  to  deprive  us  of  this  right  we 
can  fall  back  on  the  standing  order. 

Amendment  agreed  to. 

Standing  Order,  as  amended,'  agreed  to. 

Standing  Order  26 — 

At  the  commencement  of  each  session  the 
Senate  may  ap]>oiat  a  senator  to  be  Chairman  of 
Committees,  who,  unless  otherwise  determined, 
shall  hold  oHice  during  the  session,  and  nntil  the 
end  of  the  second  week  of  the  next  session. 

Senator  PLAYFORD  (South  Australia). 
— I  propose  to  ask  the  committee  to  alter  this 
standing  order  so  as  to  provide  that  the 
Chairman  of  Committees,  like  the  President, 
shall  be  elected  at  the  commencement  of  a 
new  Parliament.  In  the  first  place  I 
move — 

That  the  word  '-session,"  line  1,  V>e  omittetl 
with  a  view  to  insert  the  wonl  "  Purliument "  in 
lieu  thereof. 


}      Senator  Sir  RICHARD  BAKER  (S.^uth 

■  Australia). — Although  I  am  quite  at  "tie 
with  the  object  of  Senator  Plaj-foitj,  I  wo':lii 

t  point  out  again  that  if  the  committee  uv 
I  the  words  "new  Parliament,"  and  have  tl.f 
;  phrases  "  new  Parliament "  and  "  old  Pariia- 
I  ment,"  we  shall  be  subordinating  ourselrtN 
I  and  our  position  to  the  House  of  Reprex-ii- 

tatives.  I  object  to  that.  The  Parlianiwi: 
'  does  not  consist  of  the  House  of   Repre«»'n- 

tatives  alone;  it  consists  of  the  Kin::. 
I  the  Senate,  and  the  House  of  Represci.ta- 

tives.     I  think  it  will  be  far  lietter  to  k-^ 

■  the  words  "  so  long  as  he  Ls  a  senator."  I 
am  sure  that  we  shall  get  into  difficulti'-^ 

,  about  the  meaning  of  the  phrase  "  a  ii-w 

Parliament."   In  South  Australia  thorc  «iLs 

once  nearly  a  contlict  between   the   Hol-"» 

concerning    the    meaning    of    the     wonii 

"new  Parliament."  A  great  difficulty  aro»'', 

and  different  opinions  were  exppessetl.     1 

believe  that  the  committee  will  makea  ar-i' 

,  mistake  if  it  uses  the  words.     I  hope  tl-a' 

j  the  amendment  will  not  be  pressed,  ami  I 

'  suggest  that  the  standing  order  should  rv.i'i 

in  this  form — 

The  Senate  may  npjioint  a  senator  to  Ik;  CI 
.  man  of  Committees,  who,  unless  otherwiie<l.;<-r 
'  mined,  shall  hold  olhce  so  long  as  he  is  a  >eu.i;  i. 

Senator  Playfobd. — That  may  be  for  -i\ 

'  years. 

j      Senator  WALKER  (New  South  Wal-.. 

'  — I  trust  that  Senator  Playford  will  ai'i«' 

j  to  an  amendment  to  the  effect  that  •-:.•■ 
Chairman  shall  be  elected  until  the  f-\' 
periodical   election   of    senators ;    in  other 

■  words,  for  a  term  of  three  vears. 

Senator   DE   LARGIE'  (Western    Au< 

tralia). — In  the  case  of  the  election  of  ¥r>-<- 

I  dent,  we  have  aflfirmed  the  principle  that  th- 

office  shall  not  be  held  for  a  period  lonr-'V 

'  than  three  years,  and  it  will  not  be  i-on- 

sistent  with  that  decision  if  we  pas«  ti.'- 

I  standing  order  in  its  present  form. 

Senator  HIGGS  (Queensland). — I  h<;- 
'  that  Senator  Pla3rford  will  agree  t4»  :..-• 
'  suggestion  made  bv  Senator  Walker. 

Senator  PLAYFORD  (South  Austral:  i . 
— I  am  quite  willing  to  accept  any  amer.i' 
ment  which  will  provide  that  the  Chaimia'". 
shall  be  elected  for  three  yem-s.      At  •!'- 

■  same  time  I  do  not  agree  with  Soiiat  r 
Baker  in  his  contention  that  in  using  t!  • 
words  "new  Parliament''  we  shall  use  wori- 

'  which  will  cause  trouble  between  the  Ht«u-'~, 

or  give  up  any  rights  or  privileges  thnt  '••" 

!  possess.      I   have    no    recoiled  ion    of   ;':;v 

'  trouble  arising  between  the  Houses  in  >•>•  ''■> 
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Australia  from  the  use  of  the  words.  If  it 
ever  existed  it  must  have  existed  before  I 
entered  Parliament  in  1868.  The  words 
"  new  Parliament  are  always  used  in  that 
State,  and  we  know  exactly  what  they 
mean.  They  are  also  used  in  the  other 
States.  However,  if  my  object  can  be 
accomplished  by  using  other  words,  I  am 
quite  willing  to  withdraw  my  amendment. 

Amendment,  by  leave,  withdrawn. 

Senator  HIGGS  (Queensland).— I  would 
suggest  to  Senator  Walker  that  the  stand- 
ing order  should  bo  framed  in  this  form — 

At  the  commencement  of  a  session,  after  a 
(>eriodicaI  or  general  election  of  the  Senate,  or 
whenever  any  vacancy  .shall  occur,  the  Senate 
shall  appoint  a  senutor  to  be  Chairman  of  Com- 
mittees until  the  next  periodical  or  general  elec- 
tion of  the  Senate  whichever  first  occurs,  pro- 
vided that  he  still  remains  a  senator. 

Amendraents(by  Senator  Walker)  agreed 


That  the  word  "each"  be  omitted  with  the 
view  to  insert  in  lien  thereof  the  word  "  a  ; " 
that  after  the  word  "session,"  line  1,  the  fol- 
lowing words  be  inserted: — "after  each  jieriodi- 
cal  or  general  election  of  the  Senate  or  whenever 
any  vacancy  shall  occur." 

Senator  HIGGS  (Queensland).— I  beg  to 
move — 

That  the  wortl  "  may,"  line  '2,  be  omitted,  with 
ii  view  to  insert  the  word  "  shall "  in  lieu  thereof. 

I  move  this  amendment  for  the  reason  that 
it  is  necessary  that  a  Chairman  of  Com- 
mittees shall  be  appointed.  At  the  com- 
mencement of  the  last  session  there  was  an 
idea  that  the  President  might  do  the  whole 
of  the  work,  and  that  a  Chairman  of  Com- 
mittees would  not  be  necessary.  I  now  think 
that  that  idea  is  a  mistake.  But  unless  we 
substitute  the  word  "  shall "  for  "  may  "  the 
Senate  might  at  some  time  be  able  to  evade 
the  intention  of  this  standing  order,  which 
says  that  at  the  commencement  of  a  session 
after  a  periodical  or  general  election  a 
Chairman  shall  be  elected. 

Senator  Drake. — They  could  get  rid  of 
that  standing  order  if  they  wished  to  do  so  ; 
we  cannot  bind  any  future  Senate. 

Senator  HIGGS. — I  think  the  amend- 
ment ought  to  be  made. 

Senator  Plavford. — We  may  at  some 
time  have  a  President  who  will  be  willing 
to  do  the  double  duty. 

Senator  HIGGS.— Surely  honorable  sena- 
tors do  not  anticipate  such  a  period  of  calm, 
considering  that  we  have  started  as  strongly 
an  we  have  done,  and  that  our  troubles  are 
likely  to  be  multiplied  as  time  goes  on. 


Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  am  sorry  to  find  myself  so  often 
opposed  to  my  honorable  friend  Senator 
Higgs.  But  I  think  it  reasonable  to 
suppose  a  state  of  affairs  when  a  Chairman 
of  Committees  may  not  be  needed.  Suppose 
something  happens  to  induce  a  Chairman  to 
resign  before  the  end  of  a  session,  when 
there  is  little  or  no  business  to  be  done.  It 
would  be  unreasonable  then  to  put  the  Senate 
in  the  position  of  having  to  appoint  a  Chair- 
man. The  word  "  may  "  is  preferable  to  the 
word  "shall"  until  we  are  quite  sure  that 
we  shall  always  require  a  Chairman ;  and  if 
we  need  a  Chairman,  the  word  "  may  "  will 
not  prevent  his  election. 

Senator    HIGGS   (Queensland). — Honor- 
able senators  seem  to    have    lost  sight    of 
their  main  object  in  proposing  the  alteration 
of  this   standing  order  in   the    first   place. 
j  They    propose   that    the   words    "after    a 
periodical  or  general  election "  shall  be  in- 
I  serted,  in  order  that  we  may  define  the  term 
,  of  office  of  the  Chairman  of  Committees.     If 
I  honorable  senatoj-s  do  not  alter  the  word 
"  may  "  to  "  shall,"  it  will  be  quite  possible 
for  any  Senate  in  the  future  to  refrain  from 
electing  a  fresh  Chairman. 

Senator  Playfobd. — If  they  wish  to  do 
so,  why  should  they  not  t  Why  dictate  to 
persons  who  come  after  us  ? 

Senator  HIGGS. — But  if  we  do  not  alter 
the  word  "  may,"  we  shall  have  to  put  in 
something  indicating  the  term  of  office  of 
the  Chairman  of  Committees.  If  that  is 
proposed  to  be  done  well  and  good ;  but  it 
can  be  done  in  a  simpler  way  by  using 
fewer  words. 

Senator  BARRETT  (Victoria).— I  would 
point  out  that  it  is  absolutely  necessary 
that  we  should  have  a  Chairman  of  Commit- 
tees, because  later  on  a  certain  procedure  is 
provided  with  regard  to  the  Deputy  Presi- 
dent, who  must  be  the  Chairman  of  Commit- 
tees for  the  time  being.  Therefore  the 
word  "  shall "  ought  to  be  inserted. 
Amendment  negatived. 
Amendment  (by  Senator  Walker)  agreed 
to— 

That  the  words  "  during  the  session,  and  until 
the  end  of  the  second  week  of  the  next  session  " 
be  omitted,  and  that  the  followiug  words  1>e  in- 
serted in  lieu  thereof : — "Until  the  next  periodicid 
or  general  election  of  the  Senate,  whichever  first 
occurs,  provided  he  so  long  remains  a  senator. '" 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  27  to  30  agreed  to. 
Standing  Order  31  (President  relieved  l)y 
Deputy  President). 
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Senator  Sir  RICHARD  BAKER  (South 
Australia). — At  the  end  of  this  standing 
order  we  have  the  words — "when  requested 
to  do  so  by  the  Chairman  of  Committees." 
The  standing  order  only  provides  that  one 
of  the  deputy-chairmen  may  take  the  Chair- 
at  the  request  of  the  Chairman  of  Commit- 
tees. But  he  may  be  ill,  or  ab.sent  from  any 
other  cause,  so  that  he  cannot  request  any 
one  else  to  take  the  Chair  for  him.  To  meet 
such  a  case,  I  move — 

That  the  following  words  be  added — "or  when 
the  Chairman  of  Committees  is  absent. " 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  32  agreed  to. 

Standing  Order  33 — 

A  Standing  Offlers  Committee,  to  consist  of  the 
PresideTit  and  Chairman  of  Committees  and  seven 
tieuators,  shall  he  appointed  at  the  commence- 
ment of  each  session,  with  j)ower  to  act  during 
reces*!,  and  to  confer  with  a  similar  committee  of 
the  House  of  Representatives. 

Senator  DRAKE.— With  regard  to  this 
And  the  following  standing  ordera,  I  wish  to 
know  whether  the  Standing  Orders  Com- 
mittee have  taken  into  consideration  the 
number  of  the  senatt'rs  constituting  the 
various  committees?  I  suppose  that  the 
numbers  will  be  similar  to  those  on  corre- 
sponding committees  of  the  House  of  Repre- 
sentatives. It  ii  here  provided  that  the 
Standing  Orders  Committee  shall  consist  of 
nine  senators,  the  Library  Committee  of 
.seven,  the  House  Conmiittee  of  seven,  and  the 
Printing  Committee  of  six.  I  do  not  know 
whether  there  is  any  reason  for  fixing 
various  numbers  for  the  various  committees, 
or  whether  it  has  been  provided  that  there 
shall  be  equality  of  numbers  between  the 
Senate  and  the  House  of  Representatives. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  principle  that  has  guided 
the  Standing  Orders  Committee  in  fixing 
these  numbers  is  this :  We  have  followed  the 
prat'tictt  of  the  Senate.  The  Senate  ap- 
pointed a  Standing  Order  Committee  con- 
.sisting  of  the  number  of  members  men- 
tioned in  this  standing  order,  and  we  have 
followed  that  practice.  There  is  no  par- 
ticular charm  in  any  particular  number, 
but  we  consider  that  we  ought  to  follow 
the  practice  laid  down  by  the  Senate  itself. 

Senator  CLEMONS  (Tasmania).— I  am 
glad  to  have  heard  that  expression  of 
opinion.  The  whole  value  of  this  word 
"practice"  lies  in  the  one  fact  that  in  the 


first  session  of  the  first  Parliament  the 
Ministry  made  certain  appointment)  to 
committees.  That  is  all  the  practice: 
and  it  is  easy  to  deduce  the  value  of  it. 
The.  Postmaster-General  has  asked  a 
very  pertinent  question,  which  should 
be  answered  by  the  senator  in  charge  of 
the  business  of  the  committee;  and  we 
understand  th.at  these  are  Government  pni- 
posals.  In  reply  to  that  question,  we  ha>e 
heard  that  there  is  no  reason  why  the  num- 
ber of  senators  on  these  committees  should 
not  be  different,  except  that  they  have 
been  so  appointed  in  the  first  se!>sii>u 
of  this  Parliament.  I  hope  the  Postmaster- 
General  will  take  steps  to  have  the  numbers 
made  uniform. 

Senator  Drake. — ^There  is  no  rea.soa  whr 
there  should  not  be  a  difference. 

Senator  CLEMONS. — We  may  assunu- 
that  there  is  good  reason  for  having  a  fixe<l 
number.  In  relation  to  one  committee — 
not  one  of  the  committees  before  us — the 
Postmaster-General  took  very  decided  view«, 
and  the  great  argument  then  used  was  that 
each  State  should  have  one  representative. 
But  the  Postmaster-General  is  willing  to 
drop  the  argument  now,  when  it  is  particu- 
larly applicable,  if  applicable  at  all. 

Senator  WALKER  (New  Soutli  Wale-  . 
— I  trust  that  the  Postma-ster-General  will 
see  that  the  number  of  senators  is  thr 
same  on  each  committee,  which,  in  uiy 
opinion,  should  consist  of  the  President  ami 
one  representative  from  each  State.  With 
that  idea  I  move — 

That  the  word  "seven,"  line 2,  beomitted.  vyh 
a  view  to  insert  in  lieu  thereof  the  word  "«ix." 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  trust  that  the  committees  will 
not  be  made  too  small,  because  a.s  it  is  there  i< 
much  trouble  in  getting  a  quorum.  An- 
other reason  is  that  if  the  number  be  altere<l. 
it  will  not  correspond  with  the  number  <>f 
members  of  the  similar  committee  in  th*" 
House  of  Representatives,  with  which  power 
is  given  to  confer. 

Senator  CHARLESTON  (South  Au- 
tralia). — I  hope  the  amendment  will  not  be 
pressed.  This  is  a  very  important  com- 
mittee, the  members  of  which  should  I* 
sufficiently  numerous  to  insure  even  mor* 
than  a  bare  quorum.  No  doubt  the  Scantl- 
ing Orders  Committee  had  good  rea.sons  for 
suggesting  the  number  as  it  appears  in  the 
draft  before  us.  If  the  number  of  member* 
be   made  smaller,  the   President  and   the 
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Chairman  of  Committees,  in  spite  of  doing 
their  best,  might  not  be  able  to  get  a  qnorum 
together. 

Senator  Walker. — I  ask  leave  to  with- 
draw the  amendment. 

Amendment,  by  leave,  withdrawn. 

Standing  Order  agreed  to. 

Standing  Order  34  (Library  Committee). 

Senator  CLEMONS  (Tasmania).— As  to 
the  uniformity  of  numbers,  we  were  told 
that  special  circumstances  attached  to  the 
Standing  Orders  Committee.  I  do  not  ob- 
ject to  that  argument,  but  in  regard  to  the 
Library  Committee,  the  House  Committee, 
and  the  Printing  Committee  no  claim 
can  be  made  for  differentiation.  On  the 
Libi-ary  and  House  committees  we  have 
the  President  and  six  senators,  but  the 
Printing  Committee  for  some  reason  is  bereft 
of  the  services  of  the  President.  I  should 
like  to  make  all  the  committees  alike,  and  I 
frankly  confess  I  do  not  care  whether  that 
i.s  done  by  eliminating  the  President  from 
the  House  Committee  and  the  Library  Com- 
mittee, or  by  adding  him  to  the  Printing 
Committee.  If  the  honorable  senator  in 
charge  of  the  proposals  before  the  Senate 
would  give  some  indication  of  his  views, 
that  might  cause  me  to  move  or  refrain 
from  moving  an  amendment. 

Senator  DRAKE. — I  do  not  attach  any 
iiiiportance  whatever  to  uniformity  in  the 
matter  of  the  number  of  senators  on 
these  committees.  What  is  of  import- 
ance is  that  the  corresponding  commit- 
tees in  both  Houses  shall  have  the  same 
number ;  and  that  is  the  reason  I  asked 
the  question  to  which  Senator  demons 
has  referred.  To  me  it  appears  a  mat- 
ter of  indifference  whether  there  are  six 
or  seven  senators  on  any  one  of  these  com- 
mittees, but  I  am  rather  inclined  to  the 
higher  number,  owing  to  the  difficulty  of 
getting  a  quorum.  I  do  not  know  whether 
it  is  at  his  own  desire  that  the  President  is 
not  on  the  Printing  Committee,  but  if  it 
is  not,  I  think  he  should  be  asked  to  serve. 
That  is  a  very  important  committee,  to 
which  I  shall  draw  attention  at  the  proper 
time. 

Standing  Order  agreed  to. 

Standing  Order  35  agreed  to. 

Standing  Order  36. 

A  Printine  Committee,  to  conai^it  of  six 
membeis,  shall  be  appointed    .... 

Senator  DRAKE.— I  think  it  highly  de- 
sirable that  the  President,  if  he  can  aJPord 


the  time,  should  be  a  member  of  this  com- 
mittee, and,  further,  I  suggest  that  the 
committee  should  have  power  to  sit  as  a 
joint  committee,  in  order  that  there  may 
be  uniform  action  in  regard  to  the  printing 
of  papers. 

The  CHAIRMAN.— I  desire  to  diuw 
attention  to  the  fact  that  there  are  at 
present  seven  members  on  the  Printing 
Committee  without  the  President. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  hope  that  the  President  will 
not  be  placed  on  the  Printing  Committee,  be- 
cause I  have  a  great  deal  of  work  in  con- 
nexion with  the  other  committees  of  which 
I  am  a  member.  I  may  point  out  that  the 
Speaker  is  not  on  the  Printing  Committee 
of  the  House  of  Representatives,  and  I  have 
never  known  a  Speaker  or  President  occupy 
such  a  position  in  any  of  the  other  States. 

Amendment  by  (Senator  Dkake)  agreed 
to— 

That  the  word  "six"  be  omitted  with  a  view 
to  insert  in  lieu  thereof  the  word  ".seven." 

Amendment  (by  Senator  Drake)  pro- 
posed— 

That  the  following  words  be  added: — "The 
committee  slinll  have  power  to  confer  or  .sit  ;is  ii 
joint  committee  with  a  similar  committee  of  the 
House  of  Representatives." 

Senator  WALKER  (New  South  Wales). 
— Is  this  committee  not  to  be  at  liberty,  in 
the  same  way  as  other  committees,  to  act 
during  recess? 

Senator  Drake. — ThePrintingCommittee 
hardly  requires  to  act  during  recess. 

Senator  WALKER.  —  That  may  be 
doubted,  because  there  are  useful  public 
documents  which  honorable  senators  miglit 
like  to  have  occasionally. 

Senator  CHARLESTON  (South  Aus- 
tralia).—It  is  not  the  practice,  nor  is  it 
necessary,  for  the  Printing  Committee  to 
meet  during  recess.  I  was  a  member  of 
the  Printing  Committee  of  the  South.  Aus- 
tralian Parliament  for  years,  and  the  rule 
was  to  meet  before  the  close  of  the  session, 
and  decide  on  what  papers  we  would  recom- 
mend to  have  printed.  I  support  the 
amendment,  because  a  provision  to  that 
effect  has  been  found  extremely  useful  in 
the  past. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  37  agreed  to. 

Standing  Order  38 — 

A  committee,  to  be  called  "  The  Committee  of 
Di.<iputed  Returns  and  Qualifications,''  to  inquire 
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into  and  report  U]X>n  all  questions  as  to  the 
qualification  of  a  senator  chosen  or  apjxiinted  in 
accoitlance  with  section  15  of  the  Constitution 
Act,  or  as  to  the  validity  of  such  clioice  or 
api)oiutment,  and  as  to  the  vacation  of  his  seat 
by  any  senator  shall  be  ap])ointed 

Senator  DRAKE. — Originally  this  stand- 
ing order  gave  power  to  the  committee  to 
inquire  into  and  report  upon  questions  of 
disputed  elections,  but  that  power  has  been 
withdrawn,  that  being  a  matter  for  the  new 
court  under  the  Electoral  Act.  The  com- 
mittee will  report  as  to  the  qualifications  of 
senators  chosen  or  appointed,  a  matter  which 
does  not  appear  to  come  within  the  Electoral 
Act. 

Standing  Order  agreed  to. 

Standing  Orders  39  and  40  agreed  to. 

Standing  Order  41  (Senators'  roll  to  be 
kept  by  clerk). 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  see  no  provision  made  for  record- 
ing the  attendance  of  honorable  senators, 
and  I  think  that  perhaps  that  could  be 
dealt  with  here. 

Senator  Sir  Richard  Baker.  —  If  the 
honorable  senator  will  look  at  the  journals 
he  will  see  that  the  attendance  of  honorable 
senators  is  recorded  every  day. 

Standing  Order  agreed  to. 

Standing  Orders  42  to  44  agreed  to. 

Standing  Order  45  (Vacant  seats). 

Senator  DRAKE. — This  standing  order 
provides  that  any  question  with  regard  Mo  the 
seats  to  be  occupied  by  new  senators  shall 
be  determined  by  the  President,  but  I  take 
that  to  mean  that  the  President  is  to 
deeide  where  there  is  a  difference  of  opinion 
between  honorable  senators  or  any  dis- 
puted claim,  and  not  that  he  may  dictate 
to  a  new  senator  where  he  shall  sit. 
,     Standing  Order  agreed  to. 

Standing  Order  46  agreed  to. 

Standing  Order  47  (Leave  of  absence  may 
be  given). 

Senator  DRAKE. — There  may  be  some 
good  reason  for  providing  that  a  motion 
asking  leave  of  absence  for  an  honor- 
able senator  should  not  be  debated,  but 
it  seems  to  me  that  occasions  may  arise 
when  it  will  be  desirable  to  ask  for  some 
explanation.  When  an  application  is  made 
for  leave  of  absence  on  behalf  of  a  senator 
some  reason  must  be  given,  and  it  seems  to  , 
me  that  honorable  senators  should  be 
allowed,  if  they  choose,  to  challenge  that 
reason.  ' 


Senator  PLAYFORD  (South  Australia.. 
— I  move — 

That  the  words  "  and  shall  not  be  debitt«d  "  (<- 
omitted. 

Leave  of  absence  on  behalf  of  a  senatoi 
may  be  asked  so  frequently  that  it  may  Ik' 
thought  desirable  that  he  should  be  in- 
formed that,  in  the  opinion  of  the  Senate, 
he  is  not  attending  to  his  duties.  Under 
the  standing  order  as  proposed,  honorablt- 
senators  are  debarred  from  making  a  speech 
in  which  they  could  give  reasons  for  votiiii: 
against  a  motion  asking  for  leave  of  aU 
sence. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  48  to  50  agreed  to. 

Standing  Order  51 — 

The  Chair  shall  be  taken  and  prayer  read  .it  t!.- 
time  appointed  on  ever}-  day  fixed  for  the  m«vt 
ing  of  the  Senate  ;  but  if,  at  the  expitation  ot 
five  minutes  after  that  time,  there  be  not  a 
quorum  of  at  least  one-third  of  tlie  whole  numWr 
of  senators,  the  President  shall  adjourn  th-- 
Senate  to  the  next  sitting  day  ;  the  luimes  ni  tin 
senators  present,  in  either  case,  being  enteretl  u. 
the  Journals. 

Senator  PEARCE  (Western  Australia). 
— I  think  it  would  be  as  well  to  provide  fur 
ringing  the  bells  a  second  time  after  the 
Chair  is  taken,  before  permitting  an  ad- 
joumment  of  the  Senate  for  want  of  a 
quorum.  If  honorable  senators  are  outside 
and  hear  the  bells  rung  a  second  time  they 
will  understand  that  there  is  not  a  quoruni 
present  and  that  there  is  a  danger  of  tli<- 
Senate  being  adjourned.     I  move — 

That  the  words  "the  bells  having  been  ajfii'. 
rung  for  two  minutes "  be  inserted  after  tii- 
word  "  time  "  line  4. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  tu. 

Standing  Orders  52  to  54  agreed  to. 

Standing  Order  55 — 

If  any  .senator  shall  take  notice,  or  if  tht 
Chairman  of  Committees  on  notice  being  take 
by  any  senator  shall  report  to  the  President,  tW. 
a  quorum  as  aforesaid  is  not  present,  the  Prr^i 
dent,  .standing  up  in  his  place,  shall  count  iIr 
Senat«  ;  and,  if  a  quorum  be  not  present  Hith.r, 
two  minutes,  he  shall  adjourn  the  Senate  till  tbt 
next  sitting  day. 

Senator  CLEMONS  (Tasmania).— If  hon 
orable  senators  will  refer  to  the  marginal 
notes  they  will  see  that  there  is  an  air  of 
novelty  about  Standing  Order  55,  and  upon 
investigation  they  will  find  that  the  noveltv 
is  in  the  omission  of  words  providing  for 
the  ringing  of  the  bells  for  two  minutes.    I 
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suggest  that  the  standing  order  should  be 
amended  ao  as  to  read — 

If  any  senator  shall  take  notice,  or  if  the 
Cluurman  of  Committees  on  notice  being  taken 
by  !Uiy  senator  shall  reiwrt  to  the  President  that 
u  iiuorum  as  aforesaid  is  not  present,  the 
bells  shall  be  rung  for  two  minutes,  the  Presi- 
dent shall  then  count  the  Senate,  and  if  a  quorum 
t>e  not  present  shall  forthwith  adjourn  the  Senate 
until  the  next  sitting  day. 

Senator  DRAKE. — Before  the  honorable 
and  learned  senator  proposes  any  amend- 
ment in  the  form  he  has  suggested,  I  should 
like  to  say  that  I  think  what  we  desire  to 
arrive  at  is  that  the  bells  shall  be  rung, 
and  that  the  count  shall  be  made  before 
the  President  is  brought  in.  If  that 
is  not  done  the  President  will  very 
often  be  brought  into  the  Chamber  quite 
unnecessarily,  and  before  he  takes  the  Chair 
a  quorum  will  have  been  formed. 

The  CHAIRMAN.— I  think  honorable 
.senators  can  better  carry  out  what  is 
.suggested  by  Senator  Drake  by  an  amend- 
ment of  Standing  Order  267,  dealing  with 
notice  taken  of  the  absence  of  a  quorum 
in  committee.  I  fully  agree  with  Senator 
Drake  that  it  is  a  waste  of  time  as  well 
as  of  trouble,  to  bring  the  President  in  when 
w^e  can  get  a  quorum  by  simply  ringing 
the  bells. 

Senator  DRAKE. — Perhaps  it  would 
meet  the  views  of  honorable  senators  if  the 
standing  order  were  to  read  in  this  way — 

If  any  senator  shall  take  notice  that  a  quomm 
us  aforesaid  is  not  present,  the  bells  shall  be  rung 
for  two  minutes,  and  if  a  quorum  is  not  then 
fornietl  the  Chairman  of  Committees  shall  rejiort 
the  absence  of  a  quorum  to  the  President. 

Senator  Clemoxs. — I  prefer  the  standing 
order  as  I  have  suggested  it. 

Senator  DRAKE.— But  that  I  think 
will  not  carry  out  the  intention  of  honorable 
senators.  It  will  not  prevent  the  President 
Ijeing  brought  in  when  honorable  .senators 
are  within  reach,  and  a  quorum  may  be 
formed  before  the  President  has  time  to 
coine  into  the  Chamber. 

The  CHAIRMAN.  —  The  adjournment 
for  refreshment  has  given  an  opportunity 
to  the  Postmaster-General  and  myself  to 
formulate  what  we  conceive  to  be  the  desire 
of  the  committee.  I  believe  that  this  word- 
ing will  carry  out  the  general  wish  of  hon- 
orable senators — 

It  any  senator  shall  take  notice,  or  if  the 
Chairman  of  Committees  shall  rejiort  to  the  Pre- 
si<lent  that  a  quorum  as  aforesaid  is  not  present, 
tlie    bells  shall  be  rung  for  two  minutes.     The 


Piesident    shall    then    count    the    Senate,   and 

if  a  quorum  .shall  not  bo  present,  he  shall  forth- 

I  with  adjourn  the  Senate  till  the  next  sittintr 

I  day.  ^ 

I  If    that    draft  of    the   standing  order   is 
I  accepted,    it  will  involve  a   corresponding 
alteration  in  No.  267,  which,  it  is  suggested, 
shall  be  made  to  read  as  follows — 

If  notice  be  taken  of  the  absence  of  a  quorum 
in  the  Committee,  the  Chairman  shall  count  the 
Committee,  and  if  after  the  bells  have  been  rung 
for  two  minutes,  a  quorum  is  not  formed,  or  if  it 
appears  on  a  division  (by  which  division  no  de- 
cision shall  be  considered  to  have  been  arrived 
at)  that  a  quorum  is  not  present,  he  shall  leave  the 
Chair  of  the  Committee,  and  the  President  shall 
resume  the  Chair. 

Standing  Order  (on  motion  by  Senator 
Drake)  amended  accordingly  and  agreed  to. 

Standing  Orders  56  and  57  agreed  to. 

Standing  Order  58  verbally  amended 
and  agreed  to. 

Standing  Orders  59  to  61  agreed  to. 

Standing  Order  62  (Routine  of  business). 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  honorable  senators  will  re- 
fer to  Standing  Order  70  they  will  see  that 
it  adopts  a  new  procediire.  It  provides  that 
after  formal  motions  have  been  called  on, 
an  honorable  senator  may  move  that  any 
notice  of  motion  which  he  has  on  the  paper 
be  postponed.  Therefore  it  is  necessarj- 
to  amend  62  by  the  insertion  of  the  words 
"  postponement  of  business." 

Amendment  (by  Senator  Drake)  agreed 
to — 

That  the  words  ' '  Postponement  of  business.  6 '" 
be  inserted  after  the  figure  "5." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  63  and  64  agreed  to. 
Standing   Order  65   (Government    Busi- 
ness). 

Senator  DRAKE. — It  is  admitted  that 
Ministers  should  have  the  right  to  arrange 
the  order  of  their  own  business  on  all  days, 
and  therefore  it  is  necessary  to  omit  the  first 
two  lines  of  the  standing  order.     I  move —  . 

That  the  following  words  be  omitted  : — "On 
days  upon  which  by  sessional  order  Ooveniment 
bu.siness  takes  precedence  of  other  business." 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  66  to  90  agreed  to. 

Standing  Order  91  (Questions  on  presen- 
tation of  petition). 

Senator  DRAKE. — In  its  special  report 
the  Standing  Orders  Committee  has  recom- 
mended that  this  standing  order  should  be 
amended  so  as  to  provide  that  in  the  case 
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of  a  petition  being  presented  against  a 
return  it  shall  be  referred  at  once  to  the 
Committee  of  Disputed  Returns  and  Quali- 
fications. It  is  necessary  to  make  a  further 
amendment.  Any  petition  against  the  re- 
turn of  a  senator  is  now  to  be  referred  to 
the  new  tribunal.  Consequently  the  words 
referring  to  the  matter  in  this  standing 
order  will  have  to  come  out. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — No  petition  against  an  election 
can  be  presented  to  the  Senate.  The  only 
petition  that  can  be  presented  is  as  to  the 
appointment  or  choice  of  a  senator  or  as  to 
his  qualifications  ;  and  in  the  draft  standing 
orders  laid  on  the  table  on  the  4th  June  it 
is  provided  that  such  petitions  are  to  be  re- 
ferred to  the  Committee  on  Disputed  Re- 
turns. 

Senator  DRAKE.— If  the  Chairman  of 
the  Standing  Orders  Committee  assures  me 
that  in  the  document  laid  on  the  table  the 
.standing  order  appears  as  it  should  be,  there 
is  nothing  more  to  be  said.  But  I  should 
have  thought  that,  seeing  that  petitions 
against  returns  are  now  to  be  referred  to 
the  new  tribunal  under  the  Act,  it  would  be 
necessary  to  make  an  alteration. 

The  CHAIRMAN.— Under  the  Act  a 
petition  against  a  return  goes  straight  to 
the  High  Court,  and  does  not  come  here 
at  all.  We  can  only  deal  with  cases  where 
there  has  been  an  appointment  by  the 
Governor  in  Council,  or  a  choice  by  a  State 
Parliament. 

Senator  DRAKE. — This  standing  order 
deals  with  petitions  against  disputed  re- 
turns, and  we  say  that  they  shall  be  referred 
at  once  to  the  Committee  on  Disputed  Re- 
turns. 

The  CHAIRMAN.— Those  returns  that 
do  not  come  under  the  Electoral  Act  are 
dealt  with  by  the  Senate.  Standing  Order 
316  says  as  regards  disputed  returns  that  — 

Any  question  against  the  choice  or  a])]x>int- 
ment  ot  a  senator  which  cannot,  under  the  ]>ro- 
vision"!  of  the  Commonwealth  Electoral  Act,  be 
brought  l>efore  the  Court  of  Disputed  Returns, 
may  oe  brought  before  the  Senate  by  petition. 

Those  words  "  choice  or  appointment " 
have  a  technical  meaning,  that  is  to  say, 
the  choice  of  a  State  Parliament  or  an 
appointment  by  the  Governor  in  Council  as 
contemplated  by  the  Constituion.  They 
are  the  only  kinds  of  petitions  that  can  come 
to  us  at  all,  and  we  have  a  committee  to 
deal    with   them.      As   regards    all   other 


petitions  against  returns,  the  Electoral  A<'* 
provides  that  they  shall  go  to  an  official  <>t 
the  court. 

Senator  GLASSEY  (Queensland).  —  ! 
must  confess  that  this  is  something  t.fw 
to  me.  I  certainly  understood  wlien  «•> 
dealt  with  the  question  of  disputed  return'* 
under  the  Electoral  Act  that  all  que^ti<>!> 
of  that  nature,  whether  involving  electi.-n. 
or  choice  on  the  part  of  a  State  Legislatur.-. 
or  appointment  by  a  Governor  in  Couniii  iii 
the  event  of  the  Legislature  not  beinc  in 
se.ssion,  were  to  be  referred  directly  t"  tl.- 
court.  I  think  that  above  all  other  bodies  in 
the  world  a  committee  of  Parliament  i-  ih'* 
least  fitting  to  decide  an  electoral  matter 
concerning  which  a  considerable  amount  of 
heat  may  have  been  engendered.  I  re.-:*-! 
very  much  that  all  petitions  of  the  kind  .in* 
not  to  be  dealt  with  by  the  court. 

The  CHAIRMAN.— It  may  be  an  on.i.- 
sion,  but  we  had  to  provide  for  it  in  tiie 
standing  orders,  in  order  that  petitions 
might  be  received  here. 

Senator  DRAKE. — I  quite  underNta!,'; 
that  the  new  tribunal  will  not  deal  with  .".li 
matters  concerning  returns,  but  only  wi-ii 
disputes  regarding  the  election  of  senators. 
But  if  this  standing  order  remains  as  u> 
have  it  now,  a  petition  may  be  sent  to  u< 
against  a  return.  It  may  be  a  petition 
which  ought  to  be  brought  before  the  n>>w 
tribunal,  but  we  shall  have  a  standing  (>rii->r 
saying  that  such  a  petition  shall  be  reci'ix'sl 
here  and  referred  at  once  to  the  Comnnt:^^' 
of  Disputed  Returns  and  Qualifications ; 
whereas  only  certain  petitions  are  proj>»*rly 
receivable  by  the  Senate.  No  doubt,  thf 
President  will  decide  which  petitions  aT>: 
not  properly  receivable. 

Senator  Sir  RICHARD  BAKER  (S.»um 
Australia).  —  The  Postmaster-General  ;> 
quite  right.  If  a  petition  is  pref.f:.'-'. 
here  which  ought  to  be  presente<i  to  :'..•■ 
court,  we  can  have  nothing  to  do  with  it.  W-- 
do  not  refer  it  on.  This  standing  onl.  • 
must  be  read  in  connexion  with  Staniiii;- 
Order  .316,  which  refers  to  the  only  {••? 
tions  which  can  properly  be  received  hei-e. 

Senator  Drake. — Why  can  we  not  siv 
that  in  this  standing  order  1  * 

Senator  Sir  RICHARD  BAKER.- 1 
think  it  is  clear  enough.  This  standing' 
order  relates  to  a  petition  which  pro]>ei  ly 
comes  here. 

Senator  Dr-iike. — Why  does  it  not  -.ty 
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Senator  Sir  RICHARD  BAKER.— I 
think  it  does  say  so.  The  standing  orders 
go  on  to  say  what  petitions  shall  be  received 
and  how  they  shall  be  dealt  with.  Stand- 
ing Order  91  must  be  read  in  connexion 
with  other  standing  orders.  Thus,  Standing 
Order  316  says — 

An}'  question  against  the  choice  or  appoint- 
ment of  a  senator  which  cannot,  under  the  pro- 
visions of  the  Commonwealth  Electoral  Act,  be 
brought  before  the  Court  of  Disputed  Returns, 
may  he  brought  before  the  Senate  by  petition. 

That  classifies  the  petitions,  and  if  the  two 
standing  orders  are  read  together  the  impli- 
cation is  that  only  those  petitions  which 
ought  to  be  sent  here  can  be  referred. 
Others  have  no  right  to  be  sent  here  at 
all. 

Senator  Drake. — Why  not  state  that? 
Why  have  to  begin  with  an  implication  ? 

Standing  Oi-der  agreed  to. 

Standing  Order  92  (Restrictions  on 
Printing). 

Senator  WALKER  (New  South  Wales). 
— Frequently  petitions  are  sent  to  us  and 
we  are  asked  to  get  them  printed  for  the 
information  of  the  public.  Does  this  stand- 
ing order  mean  that  we  are  not  to  get  peti- 
tions printed  unless  we  intend  to  take  sub- 
sequent action  ? 

Senator  Playford.  —  You  ask  for  the 
petition  to  be  printed,  and  say  that  you  are 
going  to  take  action. 

Senator  WALKER. — A  petition  may  be 
of  a  public  nature,  and  people  may  desire 
to  know  something  about  it. 

Senator  DRAKE. — The  standing  order 
means  that  a  petition  is  not  to  be  printed 
unless  a  senator  intends  to  take  action  upon 
it.  But  a  senator  who  wants  to  get  a  peti- 
tion piinted  will  probably  state  that  he  is 
going  to  take  action.  I  do  not  say  that  he 
will  after  that  deliberately  neglect  to  take 
action,  but  I  am  rather  inclined  to  think 
that,  to  salve  his  conscience,  he  may  table  a 
motion,  and  even  talk  upon  it ;  and  that 
consequently  the  time  of  the  Senate  will 
be  wasted. 

Senator  Sir  Richard  Baker. — The  object 
here  is  to  save  unnecessary  printing. 

Standing  Order  agreed  to. 

Standing  Orders  93  to  104  agreed  to. 

Standing  Order  105  (No  notice  received 
after  commencement  of  business). 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — There    is    a   question   as   to 
•whether    we    ought    not   to   put    at    the 
2  X 


end  of  this  ^standing  order  the  words 
"  unless  by  leave  of  the  Senate."  A 
practice  has  grown  up  of  leave  being 
given  to  senators  to  give  notice  after  busi- 
ness has  been  called  on.  I  cannot  say  that 
it  is  a  good  practice,  and  I  am  not  at  all 
sure  that  the  standing  orders  ought  not  to 
be  suspended  to  enable  it  to  be  done.  But 
considering  that  the  standing  orders 
under  which  we  have  been  acting  are  merely 
temporary  and  provisional,  I  have  not  raised 
an  objection  to  the  practice.  Unless  the 
words  I  have  mentioned  are  added,  however, 
I  shall  in  future  feel  it  to  be  my  duty  not 
to  allow  any  one  to  give  notice  after  business 
has  been  called  on  unless  the  standing 
orders  are  suspended. 

Senator  McGREGOR  (South  Australia). 
— I  move — 

That  the  following  words  be  added: — "unless 
by  leave  of  the  Senate." 

Cases  may  ari.se  when  it  will  be  necessary  for 
a  senator  to  give  notice  of  motion  at  the  close 
of  a  sitting,  and  some  provision  should  be 
made  to  meet  such  an  event.  Every  senator 
will,  of  course,  endeavour  to  give  notice  at 
the  proper  time,  but  it  would  be  a  pity  to 
prevent  that  step  being  taken  at  any  other 
time. 

Senator  Playford. — It  ought  to  be  said 
how  the  leave  of  the  Senate  is  to  be 
obtained. 

Senator  Sir  Richard  Baker. — "  Leave  " 
means  unanimous  leave. 

Senator  PLAYFORD  (South  Australia). 
— There  are  cases  in  which  an  urgent  notice 
of  motion  can  be  explained  in  a  few  words, 
and  in  my  opinion  leave  ought  not  to  be 
given  without  suspension  of  the  standing 
orders  unless  under  very  exceptional  cir- 
cumstances. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  106  to  119  agreed  to. 

Standing  Order  120— 

If  all  motions  shall  not  have  been  disiMsed  of 
two  hours  after  the  time  fixed  for  the  meeting 
of  the  Senate,  the  debate  thereon  shall  be  in- 
terrupted. 

Senator  HIGGS  (Queensland).  —  Does 
this  standing  order  not  conflict  with  Stand- 
ing Order  59,  which  provides  that  the  whole 
discussion  on  motions  for  the  adjournment 
of  the  Senate  shall  not  exceed  three  hours. 

The  CHAIRMAN.— Standing  Order  120 
refers  to  motions  on  the  notice-paper. 
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Senator  Sir  Richard  Baker. — I  think 
that  Senator  Higgs  is  right,  and  that  the 
difference  between  the  two  classes  of  motion 
ought  to  be  shown. 

Amendment  (by  Senator  Drake)  agreed 
to. 

That  the  words  "  except  motions  for  adjourn- 
ment under  Standing  Order  59  "  be  inserted  after 
the  word  "  motions,    line  1. 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  121  to  127  agreed  to. 
Stending  Order  128— 
Leave  of  Senate  must  be  granted  without  any 
dissentient  voice. 

Senator  HIGGS  (Queensland).— Is  this 
not  giving  too  much  power  to  one  senator, 
who,  because  he  happens  to  be  in  a  bad 
temper  or  has  an  impaired  digestion  may 
feel  disposed  to  refuse  leave?  I  have 
myself  suffered  from  a  similar  standing 
order,  and  I  should  like  to  submit  an 
amendment  to  the  effect  that  the  majority  of 
the  senators  present,  or  at  least  two-thirds 
of  those  present,  have  power  to  give  leave. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Senator  Higgs  has  overlooked 
the  fact,  that  when  leave  is  asked  for,  it  is 
for  something  which  as  a  rule  is  contrary 
to  the  standing  orders.  We  make  standing 
orders  in  order  that  the  public  business 
may  be  properly  regulated,  and  leave 
to  do  something  which  is  not  in  accord- 
ance with  the  standing  orders  ought 
to  be  unanimously  given,  or  otherwise  we 
shall  get  into  difficulties.  How  should  we 
find  out  whether  one-third  of  those  present 
objected  without  taking  a  division  every 
time?  The  granting  of  leave  in  the 
manner  proposed  in  the  standing  orders  is 
the  rule  in  the  British  House  of  Parlia- 
ment, and  in  every  legislative  body  with 
which  I  have  acquaintance. 

The  CHAIRMAN.  —  I  urge  Senator 
Higgs  not  to  persist  with  an  amendment  in 
the  direction  he  indicates,  because  it  will 
be  a  very  dangerous  course  to  adopt. 
The  word  "leave"  has  almost  a  tradi- 
tional meaning  in  Parliament,  and  is 
recognised  by  authority  to  mean  unani- 
mous leave.  Moreover,  Senator  Higgs  will 
only  create  greater  difficulty  for  himself  if 
he  insists  on  this  two-thirds  majority.  By 
Standing  Order  438  it  is  provided  that  the 
standing  or  sessional  orders  may  be  sus- 
pended on  motion  without  notice,  provided 
that  the  motion  is  carried  by  an  absolute 
majority  of  the  whole  number  of  senators. 
As  Senator  Baker  has  properly  pointed  out. 


leave  is  generally  asked  for  something  whi-i 
is  contrary  to  the  standing  orders,  and  ii  <*. 
is  desired  to  bring  forward  a  matter  of  gm: 
importance,  and  one  or  two  or  half-a-d<.-K  i 
objections  are  raised,  the  standing  orrlf-  > 
may  be  suspended  by  nineteen  senat<»s. 

Standing  Order  agreed  to. 

Standing  Orders  129  to  132  agreed  t*.. 

Standing  Order  133 — 

An  amendment  proposed  but  not  secc:  .'-1 
will  not  be  entertained  by  the  Senate  nor  entt:.-*  { 
in  the  journals. 

Senator  HIGGS  (Queensland).— I  shc«U 
like  to  have  a  definition  of  the  «. 
"journals."  If  the  word  means  only 't*! 
Votes  and  Proceedings  of  the  Senate  I  L-T| 
no  objection  to  the  standing  order. 

The  CHAIRMAN.  —  The  honcn  ■- 
senator  will  find,  on  reference  to  Stan-iiBi,! 
Order  39,  that  all  proceedings  are  v.-  '* 
noted  by  the  Clerk,  "and  shall  consti*n:<i 
the  Journals  of  the  Senate." 

Senator  HIGGS.— I  was  thinking-  ' 
Hansard.  That  publication  has  lately  !<r : 
described  as  a  book,  and  if  it  ^rere  t>  ■• 
included  under  the  word  "  joamals. 
thought  it  might  be  possible  that  on  ^'C" 
occasion  I  might  move  an  amendment  t? 
which  I  could  not  get  a  seconder,  and  tii\'' 
woAild  be  no  record  of  it  in  Hansard. 

Standing  Order  agreed  to. 

Standing  Orders  134  to  145  agreed  t<~ 

Standing  Oixier  146 — 

.If  the  Senate  resolves  the  previoas  «^ii<:-'. 
in  the  affirmative,  thereby  resolving^  tli;.:  i- 
original  question  be  not  now  pat,  the  m.c 
quci^tion  and  any  amendment  thereon  Vk^uv-  ti 
Senate  are  thereby  disposed  of,  and  the  S-s: 
shall  proceed  with  the  next  business  on  the  n  •> ' 
paper. 

The  CHAIRMAN.— I  think  that  r: 
standing  order  is  somewhat  inconsi-t-i 
with  Standing  Order  148,  which  provid-'— 

The  previous  question  cannot  be  moveil  t '  . 
amendment,  nor  in  committee,  nor  can  an  v.!  • 
ment  be  moved  thereto. 

I  believe  it  is  recognised  by  all   anthi)rT> 
that  the  previous  question  cannot  be  n.>^ 
as   against  an  amendment,   and    Sunr; 
Order  146  appears  to   me  to  be    irreiia 
in  providing  that  if  the  Senate  resolve^  • 
previous  question  in   the   affirroative,    • 
original    question    "and    any    amen'!'.:- 
thereon"  are  thereby  disposed   of.     A- 
matter  of  fact,  whilst  there  is    anv  am  •• 
ment  before  the  Senate,  I  do  net-  tiiink  • 
competent  for  the  previous  question  '.•■ 
moved  at  all.     I  shall  be  glad  to  hear  '■ 
views  of  the  President  upon  the  matte.'. ' 
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assuming  what  I  have  said  to  be,  as  I 
believe  it  is,  the  undoubted  parliamentary 
practice,  vre  should  amend  Standing  Order 
146  in  order  to  make  it  conform  to  the 
jreneral  parliamentary  practice  set  forth  in 
Standing  Order  148. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  does  not  appear  tome  that  we 
must  necessarily  conform  to  the  general  par- 
liamentary practice.  What  we  should  do  is 
to  make  our  standing  orders  conform  to  the 
convenience  of  the  Senate ;  but  I  do  not 
think  the  Chairman  is  right  in  his  conten- 
tion. I  see  no  inconsistency  between  Stand- 
ing Order  146  and  Standing  Order  148. 
Standing  Order  146  simply  affirms  that  the 
previous  question  may  be  moved  whether 
there  is  an  amendment  before  the  Chair  or 
not.  For  instance,  some  honorable  senator 
moves  a  motion,  and  another  moves  an 
amendment  upon  it ;  the  previous  question 
may  then  be  moved  to  dispose  of  both,  and, 
if  carried,  it  sweeps  away  the  whole  ques- 
tion. Whatever  the  procedure  may  be  in 
other  places,  that  seems  to  me  to  be  con- 
venient. Standing  Order  148  deals  with 
another  matter  altogether  —  the  previous 
question  cannot  be  moved  to  an  amend- 
ment. That  is  not  the  point.  We  cannot 
move  the  previous  question  to  an  amend- 
ment, but  we  can  move  it  to  the  original  mo- 
tion, and,  if  carried,  it  sweeps  away  both  the 
original  motion  and  the  amendment.  There 
are  three  propositions  in  StandingOrder  148: 
that  the  previous  question  cannot  be  moved 
to  an  amendment,  that  it  cannot  be  moved 
in  committee,  and  that  an  amendment  can- 
not be  moved  thereto,  and  while  they  are 
consistent  with  each  other,  I  think  none  of 
them  are  inconsistent  with  Standing  Order 
146. 

Senator  HIGGS  (Queensland). — I  point 
out  that  if  an  honorable  senator  wishes  to 
move  the  previous  question  regarding  an 
amendment  thereon,  he  can  do  it  by  moving 
the  previous  question  on  the  original  ques- 
tion. I  remember  that  the  chapter  dealing 
with  the  previous  question  occupied  a  good 
deal  of  time  before  the  Standing  Orders 
Committee,  and  a  great  deal  of  care  wbh 
taken  by  the  President  in  drawing  up  these 
standing  orders. 

The  CHAIRMAN.— I  have  just  drawn 
the  attention  of  honorable  senators  to  the 
point.  If  they  desire  to  make  what  I  claim 
to  be  an  innovation  I  am  perfectly  satisfied. 

Standing  Order  agreed  to. 

Standing  Orders  147  to  159  agreed  to. 

2X2 


I      Standing  Order  160 — 

I      The  President  or  the  Chairman  of  Committees 
'  may  vote  by  stating  to  the  Senate  or  to  the  Com- 
mittee whether  they  vote  with  the   "Ayes"  or 
with  the  "Noes." 

Senator  HIGGS  (Queensland). — Although 
this  practice  was  laid  down  by  the  Senate  a 
little  time  ago,  I  still  think  it  is  a  practice 
to  which  many  take  exception.     I  move — 

That  the  words  "when  in  the  Chair"  be  in- 
serted after  the  word  "may,"  line  1. 

That  will  set  at  rest  the  question  whether 
the  occupant  of  the  Chair  should  be 
allowed  to  evade  the  responsibility  of  sitting 
on  one  side  or  the  other.  The  practice 
which  has  been  allowed  to  grow  up  in  the 
Senate  is  an  innovation.  I  know  that  in  the 
Queensland  Parliament,  when  the  Speaker 
is  not  in  the  Chair,  and  wishes  to  vote, 
he  takes  his  place  on  the  side  either 
of  the  "  Ayes "  or  the  "  Noes."  I 
think  that  the  President  of  the  Senate, 
whoever  he  may  be,  might  as  well  conform 
to  the  general  usage,  especially  as  the  prac- 
tice adopted  here  during  the  last  12  months 
is  taken  exception  to. 

Senator  DRAKE.-r-I  should  like  to  hear 
the  opinion  of  honorable  senators  on  the 
subject.  It  is  not  an  important  one,  but  I 
cannot  see  that  any  disadvantage  results 
from  the  practice  of  allowing  the  President 
to  remain  in  the  Chair,  and  signify  that  he 
desires  to  vote  upon  one  side  or  the  other. 
The  instance  quoted  by  Senator  Higgs  does 
not  seem  tome  to  be  quite  conclusive.  That 
might  be  the  practice  in  some  Chambers 
which  are  differently  constructed,  and  where 
it  might  be  more  convenient. 

Senator  WALKER  (New  South  Wales). 
— I  am  inclined  to  agree  with  Senator 
Higgs.  I  myself  had  an  experience  of 
rather  an  unpleasant  nature  in  connexion 
with  this  practice.  On  one  occasion  during 
a  division  I  was  not  satisfied  as  to  how  the 
President  was  voting,  and  I  said  to  the 
teller — "Have  you  asked  the  President  how 
he  is  voting  ? "  The  teller  was  simply  angry 
with  me.  That  is  the  only  time  I  have 
ever  had  any  unpleasantness  in  this  Cham- 
ber, I  think  that  the  President  should  be 
asked  to  sit  either  on  one  side  or  the  other 
of  the  Chamber  during  a  division,  if  he  is 
not  in  the  Chair. 

Senator  PEARCE  (Western  Australia). 
— The  matter  is  one  which  can  be  decided 
without  any  reference  to  what  has  happened 
in  the  past.  It  is  undoubtedly  an  incon- 
venience  to  a   teller   when   an    honorable 
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senator  sits  with  the  "  Ayes  "  and  votes  with 
the  "Noes."  The  teller  may  or  may  not  hear 
the  "aye"  or  the  "no  "  of  the  President  when 
tlie  question  is  put,  and  when  the  seats  on 
either  side  are  of  equal  comfort  I  do  not 
see  why  the  President,  when  voting,  should 
not  sit  upon  one  side  or  the  other. 

Senator  GLASSEY  (Queensland). —It 
seems  to  me  that  honorable  senators  are  far 
too  straight-laced  in  keeping  up  old  custx>ms 
and  old  forms.  The  standing  order  pro- 
vides merely  for  a  courtesy,  which  might 
very  well  be  extended  to  the  President  and 
the  Chairman  of  Committees.  If  the  Presi- 
dent is  sitting  in  the  .seat  which  he  finds  most 
convenient,  it  is  surely  no  haixlsbip  upon  a 
teller  to  require  him  to  say — "Well,  Mr. 
President,  on  which  side  do  you  propose  to 
vote."  We  ought  not  to  be  bound  by  an  old 
custom  which  I  dare  say  has  operated  very 
well  in  the  past.  Occasionally  we  must  de-  ! 
part  from  old  customs.  I  am  rather  sur- 
prised to  see  Senator  Walker,  who  is  gene- 
rally in  favour  of  preserving  old  forms, 
agreeing  with  Seiiator  Higgs  in  this  matter. 
I  thought  last  session  that  this  courtesy 
should  be  extended  to-  the  President  and  to 
the  Chairman  of  Committees,  and  if  a 
division  is  called  for  I  shall  vote  in  that 
direction. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— We  ought  to  be  consistent  in 
framing  our  standing  orders.  When  we 
are  devising  a  system  of  voting,  I  do  not 
see  why  a  particular  senator  should  be  given 
a  privilege  which  is  denied  to  others.  In  a 
committee  of  the  whole  it  is  no  more  un- 
dignified for  the  President  to  cross  the  floor 
than  for  any  other  senator  to  do  so.  If  it 
is  not  thought  worth  while  to  adopt  a 
general  rule,  let  every  senator  have  the  right 
to  remain  in  his  seat  and  vote  as  he  chooses. 
Of  course  it  will  give  additional  work  to  the 
tellers,  and,  if  any  confusion  should  result, 
it  can  only  be  ascribed  to  our  desire  to  up- 
hold the  dignity  of  senators. 

Senator  PLAYFORD  (South  Australia). 
— It  amused  me  to  hear  Senator  Glassey 
suggest  that  Senator  Walker,  as  a  good  old 
conservative,  should  follow  the  good  old 
plan  when  he  is  actually  following  it.  In  the 
only  other  Parliament  of  which  I  have  had 
any  knowledge,  the  rule  was  for  the  Speaker 
or  the  President  when  the  House  was  in 
committee  to  pass  to  the  side  of  the  "Ayes  "  or 
the  side  of  the  "  Noes,"  and  thus  indicate  on 
which  side  he  was  voting.    Another  practice 


has  sprung  up  in  the  Senate — we  banl'y 
know  how.  It  caused  a  considerable  amoun; 
of  trouble  last  session.  From  the  placf 
in  which  the  President  was  sitting  «i- 
did  not  know  which  way  he  was  voting', 
and  now  it  is  proposed  to  extend  the  privi 
lege  to  the  Chairman  of  Committees.  If 
the  President  and  the  Chairman  are  to  lie 
allowed  to  sit  on  the  side  of  the  "Ayes' 
and  to  vote  on  the  side  of  the  "  Noes,"'  we 
shall  not' know  where  we  are.  It  will  put 
them  to  no  trouble  or  annoyance  to  vote 
exactly  in  the  same  way  as  other  bonorsbli- 
senators  do.  Of  course  when  either  of  tht-i.i 
is  sitting  in  the  Chair  it  is  only  rigii* 
that  he  .should  be  allowed  to  indicate  which 
way  he  desires  to  vote. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agc«ed  t^. 

Standing  Orders  IGl  and  162  agreed  tu. 

Stending  Order  163— 

No  senator  shall  be  entitled  to  vote  in  ajiT 
division  unless  he  was  present  within  tli«  U.: 
when  the  question  was  put,  w^ith  the  doors  lock>-;. 
and  the  vjte  of  any  senator  not  so  present  s!u  II 
be  disallowed. 

Senator  HIGGS  (Queensland).  —  1 
move — 

That  the  words  "he  was,"  line  'i,  be  omittc!. 
and  the  word  "is"  be  substituted  for  the  « -r 
"  was,"  line  X 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreecl  to. 

Standing  Orders  164  and  165  agreed  t". 

Standing  Order  166— 

The  doors  shall  be  closed  and  locked  hk  >'-'i< 
after  the  la|isc  of  two  minutes  as  the  I'n»>iilriit 
shall  think  proper  to  direct  ;  and  then  no  -x-n-O  •: 
shall  enter  or  leave  the  Chamber  until  aftci  t:.- 
division. 

Senat.orHIGGS(Queensland).— Weou;:!:- 
to  amend  this  standing  order,  l)ecause  it 
gives  too  much  power  to  the  Presiden!. 
It  will  allow  him  to  say — "  We  shall  n<>t 
have  a  division  for  some  time."  We  oul-Ii' 
to  provide  definitely  that  the  doors  shall  I*- 
locked  after  the  lapse  of  two  minutes.  Ii. 
Queensland  the  bells  are  rung  for  tw.. 
minutes,  the  doors  are  then  locked,  and  n  i 
option  is  given  to  the  presiding  officer  Xi> 
delay  the  taking  of  the  division. 

Senator  Playford. — In  South  Austn«!it 
a  similar  rule  has  never  caused  any  truubK'. 
The  doors  have  always  been  locked  at  tli>- 
expiration  of  the  two  minutes. 

Senator  HIGGS. — In  theSenate  thedrt»r« 
have  always  been  locked  at  the  expirati"n 
of  the   two  minutes,  and    therefore    it   i^ 
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not  necessary  to   retain  the  words  which 
give  an  option  to  the  President.     I  move — 

Thnt  the  words  "  as  soon,"  line  1,  be  omitted. 

Senator  PEARCE  (Western  Australia). 
—On  this  occasion  I  have  to  disagree  with 
Senator  Higgs.  Some  person  must  give  the 
signal  for  the  attendants  to  lock  the  doors. 
They  cannot  be  allowed  to  be  the  judges 
as  to  when  thetwominutes  have  elapsed.  The 
standing  order  simply  means  that  the 
President  shall  direct  the  attendants  to  lock 
the  doors. 

Senator  Playford. — It  is  a  great  deal 
better  to  leave  the  standing  order  as  it  is, 
because  it  may  happen  that  just  as  the  time  is 
expiring  a  senator  is  entering  the  Chamber. 

Amendment  negatived. 

Standing  Order  agreed  to. 

Standing  Orders  167  to  169  agreed  to. 

Standing  Order  170  verbally  amended, 
and  agreed  to. 

Standing  Orders  171  to  176  agreed  to. 

Progress  reported. 

Senate  adjourned  at  8.38  p.m. 


i^oiise  of  l^rpiTsentatibfS. 

Wedwsday,  10  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

STATE    GOVERNORS:    IMPERIAL 
NAVAL  SUBSIDY. 

Mr.  CROUCH.— I  desire  to  know  from 
the  Prime  Minister  if  his  attention  has  been 
lirawn  to  the  fact  that  Sir  George  Clarke, 
Governor  of  Victoria,  is  delivering  an  address 
t<)-night  on  the  Imperial  Naval  Subsidy. 
Has  he  noticed  that  several  of  the  State 
Governors,  particularly  those  of  Victoria, 
Xew  South  Wales,  Western  Australia,  and 
Queensland,  have  l^een  prominently  advo- 
cating the  Ministerial  policy  in  this  direc- 
tion, and  will  he  cau.se  a  communication  to 
be  made  to  Mr.  Joseph  Chamberlain,  the 
English  principal  of  these  Imperial  agents, 
asking  that  the  State  Governors  shall  Ix? 
instructed  not  to  intermeddle  with  Federal 
[larty  politics  ? 

Sir  EDMUND  BARTON.  —  I  have 
observed  the  title  of  Sir  George  Clarke's 
intended  lecture,  and  I  know  from  what  I 
have  heard  that  some  of  the  Governors  of 


the  States  who  are  naval  and  military 
experts  are  in  favour  of  the  policy  proposed ; 
but  as  at  present  advised  I  do  not  intend 
to  make  any  such  communication  as  the 
honorable  and  learned  member  suggests. 

ELECTORAL  ACT  ADMINISTRATION. 

Mr.  McCOLL. — I  wish  to  know  from  the 
Minister  for  Home  Affairs  if  he  has  received 
any  complaints  from  the  country  districts 
about  the  inefficient  manner  in  which  the 
rolls  have  been  compiled.  Such  complaints 
have  come  under  my  notice,  and  I  would 
like  to  read  the  following  letter  which  I 
have  received  on  the  subject : — 

Dear  Sir, — I  see  by  the  {jajiers  that  the  list  of 
names  of  voters  for  the  Federal  Parliament  has 
been  completed.  If  that  is  so,  then  the  list  is 
not  correct,  because  there  was  never  any  one  round 
this  district  to  collect  the  femaleti  names,  con- 
sequently they  will  all  be  omitt«d.  I  think  the 
females  up  this  way  have  as  much  right  to  have 
a  vote  as  those  in  the  towns.  Perhaps  you  could 
make  inquiries  as  to  the  reason  thnt  the  names 
were  never  collected  here. 

Sir  WILLIAM  LYNE.— No  complaints 
have  been  received,  but  inquiry  will  be 
made  into  the  matter.  The  rolls  were  col- 
lected under  an  arrangement  with  the  State 
Government  of  Victoria,  by  which  the 
police  were  employed  to  do  the  work,  and 
were  paid  a  certain  sum  per  diem  by  the 
Commonwealth,  the  detailed  arrangements 
being  left  to  tliera. 

BONUS  ON  COFFEE. 

Mr.  BAMFORD.— I  wish  to  know  from 
the  Minister  for  Trade  and  Customs  if  it  is 
his  intention  to  take  steps  to  give  effect  to 
the  petition  of  the  Cairns  Coffee  Growers' 
Association  in  reference  to  the  granting  of 
a  bonus  for  coffee  grown  in  Australia  ? 

Mr.  KINGSTON. — The  honorable  mem- 
ber had  better  give  notice  of  his  question. 
I  do  not  think  tliat  it  will  be  the  policy  of 
the  Government,  in  the  present  session,  at 
any  rate,  to  propose  a  Iwnus  upon  wiffee. 

INTER-STATE  FREE-TRADE. 

Sir  JOHN  QUICK  a.sked  the  Minister 
for  Trade  and  Customs,  upon  notice — 

1.  Hns  Inter-State  free-tra<le,  as  require!  by 
law,  lieen  thoroughly  established  ? 

2.  Is  there  any  truth  in  the  statement  cohtaine<l 
in  a  letter  published  in  the  Bendigo  newspqier-s 
on  the  8th  inst.,  that  "  owing  to  imixjasible  re- 
jfulations  and  tyrannical  abuse  of  necessary 
statutory  powers  by  thft  Minister  for  Customs, 
free  intercourse  between  the  States  has  been 
rendered  imjiossiblc ';" 
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3.  Have  any  complainto  to  the  foregoing  effect 
been  received  by  the  Minister  since  tlie  adoption 
of  simplified  forms  of  Inter-Stiite  certificates  ? 

4.  What  (wrticulars  must  be  filled  in  as  regards 
an  Inter-State  certificate  to  enable  a  merchant  or 
htorekeeper  to  transfer  goods  from  one  State  to 
another ! 

5.  Is  it  diflicult  or  impossible  for  an  ordinary 
merchant  or  country  storekeeper  to  obtain  and  fill 
in  those  particulars? 

Mr.  KINGSTON.— The  answers  to  the 
honorable  member's  questions  are  as  fol- 
low : — 

1.  Yes,  so  far  as  permitted  by  the  Constitution. 
Inter-State  trade  with  Western  Australia  will 
not  be  free  till  8th  October,  IJKKJ ;  the  provisions 
of  section  92  requiring,  for  two  years  from  8th 
October,  1901,  the  jmyment  on  goods  imported 
before  that  date  suDse(]Ucnt  to  Inter-State  trans- 
fer of  the  federal  duty,  lera  anj'  dutj'  previously 
paid,  and  the  requirements  of  the  bookkeeping 
clauses  imiK)se  some  difficulties  on  freedom  of 
transfer,  which  it  would  be  desirable  to  remove 
if  possible.  As  to  collections  under  section  92, 
they  are  so  very  small  that  the  Government  are 
endeavouring  to  arrange  for  their  cesser  at  the 
end  of  the  present  financial  year,  instead  of  the 
8th  October,  1903 ;  but  this  will  necessitate  the 
consent  of  all  the  States,  which  is  now  being 
sought. 

2.  I  have  not  seen  the  letter  referred  to,  but 
the  stiitement  quoted  is  without  foundation. 

3.  Not  that  I  am  aware  of  since  the  simplified 
forms  were  adopted. 

4.  The  following  particulars  for  dutiable  goods 
are  required  : — 

\\  hether  bond  or  dutj'  paid.  Marks  and 
numbers.  Description  of  goods.  Coun- 
try or  State  of  origin.  Estimated  value 
or  quantity  at  time  of  transfer.  Esti- 
mated value  or  quantity  of  duti.nble 
goods  at  time  of  transfer.  As  to  whether 
goods  were  imported  before  or  after  the 
8th  October,  1901. 
The  jjarticulars  are  even  simpler  for  free  good.s. 

0.  Xo ;  the  particulars  are  simple,  and  the 
forms,  when  not  otherwise  procurable,  are  supplied 
gratis  by  the  Itejiortment. 

PROPOSED  NAVAL  AGREEMENT. 
Mr.  CROUCH  asked   the  Prime   Mini- 
ster, upon  notice — 

1.  In  the  event  of  the  passage  of  the  Imjjerial 
Naval  Subsidy  j>ro{K)sal8,  has  he  made  any,  and, 
if  so  what,  arrangement  with  the  British  Govern- 
ment as  to  its  taking  over  the  officers  and  men 
engaged  in  the  State  vessels  ? 

2.  If  no  such  arrangement  has  lieen  made, 
what  provision  does  he  proirase  to  make  for  these 
officers  and  men  ? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
follow  : — 

1.  The  Imperial  Government  has  undertaken 
to  provide  for  existing  officers  in  the  new  arrange- 
ment as  far  as  it  is  practicable. 

•1.  The  j)Osition  of  officers  will  not,  in  anyca.se, 
l>e  injuriously  affected  during  the  financial  year 
'uning  1st  July  ne.xt. 


TELEGRAPHIC  DELAYS. 
Mr.  KIRWAN  asked  the  Minister  re- 
presenting   the    Postmaster-General,    «/*•<. 
notice — 

1.  Whether  the  attention  of  the  Postma»t«T 
General  has  been  drawn  to  the  frequent  int«rrui>- 
tiona  of  business  on  the  overland  telegraph  |iii> 
between  Port  Augusta  and  Perth  t 

2.  Whether  the  interruptions  invariably  occur 
in  South  Au.stralian  territory  ? 

3.  Whether  the  interruirtions  are  due  to  c!i 
matic  influences  by  reason  of  the  proximity  • '. 
the  line  to  the  sea  in  various  places  in  S>uth 
Australia  ? 

4.  Whether,  as  the  Western  Austtulian  «'•  • 
vernment  before  federation  erected  an  inkii'I 
telegraph  line  to  remove  the  cause  of  the  int«i 
ruptions,  the  Federal  (ioverument  proiK»<e  to  u>lwtr 
similar  action  to  obviate  the  interruption-  ir 
South  Australia  ? 

5.  Whether,  (Ending  the  completion  of  t't- 
necessarj'  work  to  prevent  the  intcrruiitiou-. 
there  is  any  means  under  consideration  for  teu. 
jwrarily  overcoming  the  delays  and  in'vi-. 
veniences  to  telegraphic  business  het»(t«- 
W^estern  Australia  and  the  other  States  of  tli'- 
Commonwealth  ? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  a- 
follow : — 

1.  The   attention   of    the   Postmaster -Gt  rit-;   '. 
has  lieen  drawn  to  interruptions  and  delay-  . 
business  between  Port  Augusta  and  Perth. 

2.  The  Postmaster-General  is  not  aware  tU:  - 
the  interruptions  or  delays  invariably  ott-ur  n 
South  Australian  territory. 

3.  There  is  no  information  ah  to  the  cnu.-v  '. 
all  interruptions  and  delays,  but  aretum  is  brin. 
asked  for  for  the  bust  twelve  mouths,  showinj;  ti- 
number  of  delays  or  interruptions,  the  <tir-i« 
thereof,  and  also  the  locality,  when  it  is  i)0<.«i'-l 
to  ascertain  it. 

4.  The  Western  Auittralian  Government  l»ef'  •.-< 
federation  erected   a  line  inland  nd  Ballad-'i.. 
and  Coolgardie,  and  the  Fe<leral  Government  :.:• . 
and  have   for  some  time  been,  taking  action  t 
obviate  interruptions  in  South  Australia  lir  i.t  ■ 
viding  an  additional  cop|)er  wire  rid  Yardea.     < ': 
this  Tine  the  Dejmty  Postmaster-General,  ."-i."." 
Australia,  re{)orts  that  it  will  be  di.staut  from  *  'i- 
coast  till  it  reaches  the  west  end  of  Streaky  K  > . 
aiul  thence  to  Eucla  it  will  keep,  for   the  n.  -■ 
]>art,  well  inland      When  this  additional   «ir\   i- 
completed,  the  DejMrtment  will  be  well  ablt-  • 
cope  with  the  additional  business  due  to  the  t> 
duced  telegrai>h  rates.     The  coast  wire  to  !''•■' 
Lincoln   will   also  assist  when  not  occu)>Je<l 
local  traffic.  Action  has  been  taken  to  strength, 
the  o{)erating  staff  at  Eucla. 

5.  The  (iracticability  of  makinir  some  inte::r 
arrangement  is  receiving  consideration. 

TELEPHONE  OPERATORS*  OVER 
TIME. 
Mr.  CROUCH  asked  the  Minister  rej.r^ 
senting     the     Postmaster  -  General      i<_/> 
notice — 

1.  Is  it  projioscd  to  pay  overtime  for  Sui-!  ■ 
and  extra  work  to  telephone  switch  o{)erator-; 
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2.  Is  sach  overtime  to  count  in  the  case  of 
Melbourne  operators  from  Ist  January  la«t,  and 
in  the  case  of  Geelong  operators  from  1st  June 
instant? 

3.  What  is  the  reason  for  this  distinction  ! 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  and  learned  member's 
questions  are  as  follow : — 

1.  Yes,  in  accordance  with  the  public  service 
regulations. 
•i.  In  all  cases  from  the  1st  January  last. 
3.  No  distinction  has  been  made. 

SUGAR   REBATE  ABOLITION  BILL. 

Seaolved  (on  motion  by  Sir  George 
Turnek) —  ^ 

That  leave  be  given  to  bring  in  a  Bill  for  an 
Act  to   abolish  the  rebate  of  excise   duty  on 

sugar. 

Bill  presented,  and  read  a  iirst  time. 
Motion   (by  Sir  George  Turner)  pro- 
pased — - 

That  the  second  reading  be  made  an  order  of 
the  day  for  to-morrow. 

Mr.  CONROY  (Werriwa).— I  would 
point  out  to  honorable  members  that  the 
Bill,  the  second  reading  of  which  we  are 
now  b^ng  asked  to  allow  to-morrow,  is  not 
yet  before  us.  A  practice  has  grown  up 
of  asking  for  leave  to  read  Bills  upon  certain 
days,  which,  if  continued,  will  bring  us 
back  to  the  old  position  of  affairs,  when  we 
knew  nothing  of  what  was  to  be  put  before 
us  for  consideration.  No  deliberative  body 
can  do  its  business  properly  under  such  a 
system.  Honorable  members  should  not 
allow  measures  to  be  read  a  second  time 
until  they  have  had  an  opportunity  to 
study  their  provisions  and  to  ascertain  their 
effect.  So  far  as  possible  the  House  should 
confine  its  attention  each  week  to  some  par- 
ticular measure,  and  proceed  as  far  as  pos- 
sible towards  the  completion  of  its  con- 
sideration before  commencing  with  another. 
Lender  the  old  system  honorable  members, 
after  giving  their  attention  for  some  time  to 
one  measure,  were  suddenly  called  upon  to 
deal  with  some  other  for  the  consideration 
of  which  they  were  quite  unprepared,  and  I 
feel  it  time  to  enter  an  empathic  protest 
against  such  a  method  of  conducting  busi- 
ness. One  cannot  altogether  blame  the 
Ministry,  because  the  practice  of  which  I 
complain  is  an  old  one  ;  but  we  should  not 
be  asked  to  consent  to  the  second  reading  of 
Bills  until  copies  of  them  have  been  cir- 
culated, and  we  have  been  able  to  make 
ourselves  acquainted  with  their  provisions. 
The    House  is   at  present   discussing    the 


J  udiciary  Bill — a  measure  whose  provisions 
are  fraught  with  great  impoFtance  to  the 
whole  Commonwealth,  and  are  to  be  criti- 
ciaed  without  party  bias.  That  being  so,  I 
submit  that  we  should  not  suddenly  be 
asked  to  deal  with  other  matters.  It  wDl 
be  soon  enough  to  deal  with  the  abolition  of 
the  rebate  of  the  excise  duty  upon  sugar 
next  week. 

Sir  George  Turner. — All  I  intend  to  do 
is  to  make  my  second  reading  speech  to- 
morrow and  then  adjourn  the  debate,  so 
that  honorable  members  may  have  an  op- 
portunity of  studying  the  figures  which  I 
shall  put  before  them. 

Mr.  CONROY.— I  submit  that  we  should 
not  be  asked  to  consider  the  Bill  at  all  at 
the  present  time.  When  a  second  reading 
explanation  is  made  by  a  Minister,  and  the 
debate  adjourned,  his  speech  is  often  quite 
forgotten  by  honorable  members  upon  the 
resumption  of  the  discussion.  I  raise  my 
voice  against  the  consideration  of  other 
matters  while  we  are  engaged  upon  an  im- 
portant Bill.  Of  course,  if  it  is  the  wish  of 
the  House  that  the  Bill  to  provide  for  the 
rebate  of  the  excise  duty  upon  sugar  be 
taken  to-morrow,  there  is  no  more  to  be 
said,  because  one  man  cannot  oppose  the 
will  of  the  whole  Chamber  ;  but  I  am  of 
opinion  that  we  should  not  be  asked  to  read 
this  Bill  to-morrow. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — The  cour.se 
which  has  been  taken  in  the  past,  and 
which  it  is  intended  to  pursue  on  the  present 
occasion,  is  one  which  is  followed  to  meet  the 
convenience  of  honorable  members,  and  will 
conduce  to  the  proper  conduct  of  business. 
If  it  were  a  rule  that  no  Bill  should  be  in- 
troduced or  read  a  second  time  untU  some 
other  measure  upon  which  the  House  was 
engaged  was  finally  disposed  of,  as  a  cry  is 
invariably  raised  for  the  postponement 
of  the  discus-sion  after  the  second  read- 
ing speech  of  the  Minister  in  charge, 
there  would  be  no  other  course  open 
to  the  House,  whenever  such  a  post- 
ponement was  agreed  to,  but  to  adjourn  for 
some  days.  It  is  a  far  better  practice, 
when  it  is  intended  that  the  main  debate 
upon  a  Bill  shall  not  take  place  for  some 
days,  for  an  explanation  of  its  provisions  to 
be  given  by  the  Minister  in  charge  of  it  on 
the  motion  for  the  second  reading,  and  its 
further  consideration  deferred,  so  that 
honorable  members  may  have  an  opportunity 
of  studying  it  in  the  light  of  the  Minister's 
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remarks.  That  is  what  is  intended  in  this 
case,  and  I  am  sure  that  the  proposal  will 
meet  with  the  concurrence  of  the  House. 

Sir  EDWARD  BRADDON  (Tasmania). 
— Are  we  to  understand  that  the  Treasurer 
having  moved  the  second  reading  of  the 
Bill,  the  debate  will  be  adjourned  t 

Sir  Edmund  Barton.— Certainly. 

Question  resolved  in  the  affirmative. 

JUDICIARY   BILL. 
In  Committee : 
Resolved  (on  motion  by  Mr.  Deakin) — 

That  it  is  expedient  that  an  appropriation  of 
revenue  be  made  for  the  purposes  of  a  Bill  for  rh 
Act  to  make  provision  for  the  exercise  of  the 
judicial  power  of  the  Commonwealth. 

Resolution  reported ;  report  adopted. 

SUGAR  BONUS  BILL. 

In  Committee  : 

Motion  (by  Sir  George  Turner)  pro- 
posed— 

That  it  is  expedient  that  an  appropriation  of 
revenue  be  made  for  the  purposes  of  a  Bill  for  an 
Act  to  provide  a  bonus  to  growers  of  sugar  cane 
and  beet. 

Mr.  CONROY  (Werriwa).— It  seems  a 
very  back-handed  way  of  going  about  their 
business  for  the  Government  to  ask  for  an 
appropriation  for  the  purposes  of  a  Bill 
which  has  not  yet  been  placed  before  us.  It 
may  be  that  after  the  consideration  of  the 
Bill  we  shall  be  prepared  to  appropriate  a 
certain  sum  of  money,  but  I  think  the 
House  out  of  regard  for  itself  ought  to 
insist  upon  an  alteration  of  the  present 
method  of  procedure.  I  am  aware  that  we 
are  followinga  precedent  that  ha,3  been  set  for 
some  time  past,  and  therefore  I  do  not  intend 
to  raise  any  further  objection  at  the  present 
stage ;  but  I  ask  the  Government  to  avoid 
foUowingany  further  the  present  loosemethod 
of  pi-ocedui-e,  which  is  not  in  accordance  with 
the  best  political  practice,  and  to  refrain 
from  asking  honorable  members  to  make  an 
appropriation  before  we  know  the  full  ex- 
tent of  the  expenditure  involved. 

Question  resolved  in  the  affirmative. 

Resolution  reported  ;  report  adopted. 

Bill  presented  (by  Sir  George  Turner), 
and  read  a  first  time. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — In  moving — 

That  the  second  reading  be  made  an  order  of 
the  day  for  to-morrow, 

I  may  mention  that  it  is  intended  to  follow 
the  same  course  in  regard  to  this  Bill  as  was 


indicated  in  connexion  with  the  Bill  to  pro- 
vide for  the  abolition  of  the  rebate  of  thi* 
excise  duty  on  sugar. 

Question  resolved  in  the  affirroktive. 

JUDICIARY  BILL. 

Debate  resumed    from   9th   June    (nV^ 
page  653),  on  motion  by  Mr.  Deakik — 
That  the  Bill  be  now  read  a  second  time. 

Mr.  McCAY  (Corinella).— Although  in 
connexion  with  this  Bill  it  may  not  >m> 
possible  for  one  to  say  anything  that  in 
very  new,  or  to  submit  any  arguments  in 
a  more  convincing  manner  than  that 
adopted  by  previous  speakers,  the  import- 
ance and  the  far-reaching  effects  of  the 
measure  are  such  that  no  honorable  membf  r 
need  make  any  apology  for  addressing  the 
House  on  this  occasion.  I  must  confess 
that  when  I  listened  yesterday,  as  I  had 
listened  last  session,  to  the  lofty  description 
by  the  Attorney-General  of  the  High 
Court  that  he  hopes  to  call  into  existenc«^ 
I  was  to  a  certain  extent  carried  away. 
He  described  a  court  whose  decisions  wooiil 
always  be  right  and  just,  which  would  en- 
joy the  complete  confidence  and  secure  the 
complete  happiness  of  the  people  of  Au»- 
tralia,  and  which  would  do  everything  for 
our  benefit — a  court  which,  although  it 
would  be  subject  to  having  its  decisions 
referred  to  the  Privy  Council  in  all  but  a 
limited  number  of  cases,  would  nevertheless 
deal  with  all  matters  coming  under  its  con- 
sideration 80  faithfully  that  all  we  shouM 
know  of  the  Privy  Council  would  be  con- 
veyed to  us  by  the  faint  clapping  of 
distant  hands  and  the  faint  cheering  of 
distant  voices,  accompanying  the  oomnien- 
dation  of  the  Judicial  Council  from  acrt*>s 
the  seas — "  Well  done  thou  good  and  faith- 
ful servant."  The  description  given  by 
the  Attorney-General  made  me  think  of  tb«^ 
"Light  that  never  was  on  sea  or  land,"' 
and  it  also  carried  my  mind  back  to 
Mark  Twain's  description  of  Fenimorc 
Cooper's  celebrated  Leather  Stocking  Indian-* 
as  "an  extinct  tribe  of  Indians  which 
had  never  existed."  Notwithstanding  the 
explanation  of  the  Attorney-General  as  to 
thehigh  characterof  theBritish  tribunals,  »e 
can  hardly  beled  tosuppose  that  if  the  High 
Court  is  iio  be  as  good  even  as  the  best  of  the'«* 
it  will  attain  to  that  state  of  perfectiuu 
suggested  by  him  as  not  only  possible  but 
probable.  He  told  uf^that  if  the  Bill  wer»? 
altered  to   provide   for  any  other  kind  vi 
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t  than  that  proposed,  the  responsibility 
[(1  rest  with  us,  and  that  he  would  then 
1  hib  hands  of  the  evil  and  pernicious  con- 
ences  that  -would  inevitably  follow.     I 
ot  wish    to     suggest    that    we  cannot 
)|ish     in       Australia    a    High     Court 
ii,  in  regard    to  the  intellectual  calibre 
the   character    for   integrity  and  im- 
alty    of     the     men  who    would    com- 
ic,    >voald.     not    be    capable  of    ful- 
j    many      of       our     aspirations,     and 
f   command    the    respect    of   British- 
(ing    communities   in    general,  and  of 
nlians  in  particular.  Granting  that  the 
led  Judges  are  obtainable,  such  a  court 
I  be  constituted  only  if  the  conditions 
r  which  these  desirable  results  might 
Uined  were  in  existence,  and  I  regret 
^  that,  so  long  as  the  provisions  of  the 
titution    with   regard  to  the  Judiciary 
I  as    they  are,  we  can  never  hope  to 
ea  Migh   Court,  whether  as  a  final  or 
ai-linal  court  of  appeal  for  Australia, 
Tould  occupy  the  dignified  position  in 
1  we  had  hoped  to  place  it.     My  own 
ig  throughout  the  federal  fight  was  in 
irection  of  securing,  as  a  final  court  of 
il,     an    Australian    High    Court,    but 
ecause  I  believed  it  would  be  necessary 
ititute  that  High   Court  forthwith.     I 
ire    to    say  that    "forthwith"   is  the 
'r    word    to    use    in    connexion    with 
!aces     such,  as    thoso    made    by    the 
rr.ev-General  to  the  necessity  for  the 
establishment     of     our  Judiciary, 
r     an     Act    pa.ssed    during    the   first 
Mnent    to   all  intents  and  purposes — 
>w  of  what  we  hope  will  be  the  life  of 
I'ommonwealth — constitutes  an   imme- 
eompliance  with  any  commands  or  re- 
■*     in   the  Constitution.     I   never  ex- 
d    that  we  should  find  it  necessary  to 
U<-h  a  High  Court  immediately,  and  as 
went  on,  and  the  character  of  the  High 
t    wa.s   altered  more  and  more  in   the 
tion  of  making  it  less  independent  and 
inal    than  was  anticipated   and  hoped 
y  many  supporters  of  the  federal  move- 
.  and   by  its  opponents  as  well,  it  alp- 
"^1  to  be  more  and  more  clear  that  the 
ion  of  the  court  was  a  question  of  pure 
liiency.     I  propose  to  point  out  why  the 
«->,ity  has  not  arisen,  and  why  we  are  not 
'1    upon  to  establish  a  High   Court  at 
•nt.     In  view   of    the  warning  of  the 
rney-General    with    regard    to   chang- 
he  character  of    the  BiU,   those   who 
I'ppoaed   t©    the  system,    in    essence. 


embodied  in  the  Bill,  as  well  as  those 
who  think  that  this  is  no  time  to  establish 
such  a  court,  must  fearlessly  and  without 
favour  vote  against  the  second  reading,  and 
not  merely  rest  content  with  making  altera- 
tions in  committee.  I  think  that  the  court 
as  proposed  is  unnecessarily  complete,  and 
that  the  results  will  be  unduly  cumbrous, 
and  I  am  also  of  opinion  that  the  present 
is  not  the  time  for  the  establishment  of  a 
High  Court  because  the  necessity  for  it  has 
Qot  arisen.  I  would  remind  honorable 
members  that  there  is  power  of  direct  ap- 
peal from  the  State  Courts  to  the  Privy 
Council.  Although  I  do  not  profess  to 
have  the  same  experience  as  some  other 
honorable  and  learned  members,  I  venture  to 
predict  that  appeals  to  the  Privy  Council  will 
continue  on  the  whole  to  be  the  choice  of  liti- 
gants. One  among  the  several  reasons  which 
induce  me  to  take  this  view  is  the  fact  that 
under  the  Constitution  as  it  stands,  even  if 
the  High  Court  has  finally  dealt  with  any  dis- 
pute, there  is  still  power  for  the  Privy 
Council  to  grant  special  leave  to  appeal  from 
the  High  Court  to  itself  upon  all  but  inUr  «e 
questions.  The  result  will  be  that  the  liti- 
gant who  has  failed  before  the  Supreure 
Court,  and  who  desires  to  carry  an 
appeal  to  a  higher  tribunal,  will  be  face  to 
face  with  the  fact  that  if  he  goes  to  the 
High  Court  and  wins  there,  he  may  still 
have  to  fight '  the  matter  through  another 
stage,  and  eventually  appeal  to  the  Privy 
Council.  Consequeatly,  the  inclination  will 
be  to  go  straight  to  that  court  from 
which  there  can  be  no  further  appeal. 
I  heartily  agree  with  the  statement  which 
was  made  by  some  honorable  members,  and 
especially  emphasized  by  the  honorable  and 
learned  member  for  Northern  Melbourne, 
that  litigants  desire  finality.  They  are  not 
imbued  with  that  abstract  and  highly  desir- 
able love  of  settling  nice  questions  of  law 
which  is  more  marked,  perhaps,  amongst  the 
members  of  the  legal  profession  than  it  is 
amongst  those  who  have  to  pay  for  their 
legal  determination.  Moreover,  in  cases  of 
appeal  from  the  decisions  of  the  Supreme 
Courts  of  the  States,  it  often  happens  that 
both  parties  are  dissatisfied,  and  that  cross 
appeals  are  lodged.  If,  then,  we  establish 
the  High  Court,  we  may  have  the  unhappy 
object  lesson  presented  to  us  of  a  defendant 
appealing  from  the  Supreme  Court  of  a 
State  direct  to  the  Privy  Council,  and  of 
the  plaintiff  appealing  to  the  High 
Court.     In    such    a   contingency    it    may 
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be  suggested  that  one  of  the  courts 
would  stay  the  appeal  pending  the  de- 
cision of  the  other  tribunal.  But  if  that 
course  had  to  be  adopted  which  of  the  two 
courts  would  stay  the  hearing  of  the  appeal  ? 
If  the  High  Court  of  Australia  stayed  its 
hand  pending  the  result  of  an  appeal  to  the 
Privy  Council,  its  action  would  be  tanta- 
mount to  a  public  announcement  that  it  is 
not  to  be  regarded  as  a  court  of  appeal 
possessing  equal  authority  with  the  Privy 
Council.  However,  I  do  not  wish  to  labour 
that  particular  point,  beyond  repeating  my 
previous  statement  that  the  appeals  will 
usually  go  to  the  Privy  Council.  We  can- 
not hope  to  materially  lessen  the  cost  to 
litigants  by  providing  for  appeals  to  the 
High  Court  instead  of  to  the  Privy  Council, 
especially  if  the  High  Court  be  established 
in  the  federal  capital  at  a  very  early  date, 
for  the  reason  that  that  tribunal  will  not  be 
called  upon  to  do  sufficient  work  to  warrant 
the  creation  of  a  federal  bar.  Consequently, 
special  briefs  will  have  to  be  given  to  the 
leading  barristers  in  the  various  States,  who 
will  be  required  to  make  special  journeys  to 
the  federal  capital  in  order  to  appear  before 
the  High  Court,  unless  that  Court  is  to  sit 
in  the  different  State  capitals  and  deal  with 
appeals  as  they  arise.  That  would  scarcely 
be  a  feasible  mode  of  procedure. 

Mr.  Glynn. — There  is  no  resident  bar 
at  Ottawa. 

2,lv.  McCAY.— That  is  so,  and  that  fact 
I  think  accounts  for  so  many  appeals  in 
Canada  going  direct  to  the  Privy  Council. 
In  addressing  himself  to  this  question  yes- 
terday the  Attorney-General  used  one  argu- 
ment which  struck  me  as  being  a  two-edged 
weapon — one  the  use  of  which  was  just  as 
likely  to  injure  himself  as  it  was  to  damage 
his  opponents.  He  expressed  the  opinion 
that  there  are  certain  matters  mentioned  in 
the  Constitution  which  it  would  be  improper 
to  refer  to  the  States  Courts.  The  use  of  such 
an  argument  is  a  direct  implication  either 
that  the  States  Supreme  Courts  would  not 
be  qualified  or  willing — or  perhaps  both — to 
deal  impartially  with  such  questions.  Of 
course  honorable  members  can  speak  only 
for  those  courts  with  which  theyare  familiar, 
and  in  this  connexion  I  do  not  profess  to 
have  accurate  knowledge  of  the  status  of  the 
Supreme  Court  benches  in  other  States  as 
judged  by  the  best  opinion  available,  namely, 
that  of  the  bar  practising  before  them.  But 
in  Victoria  we  have  had  a  long  and  happy 


experience  of  a  court  whose  impartiality  au>i 
ability  is  beyond  question. 

Mr.  WiLKS. — The  same   remark   is  a}>- 
plicable  to  New  South  Wales. 

Mr.  McCAY. — I  do  not  profess  to  sjieak 
for  the  other  States  because  I  have  n<i 
personal  knowledge  of  the  conditions  obtain- 
ing there,  but  I  have  no  reason  to  suppir* 
that  in  them  a  different  state  of  aflkirs  pre- 
vails. If  the  ground  referred  to  by  thr 
Attomey-Gleneral  be  really  that  upmi 
which  the  proposal  to  vest  the  Hii'h 
Court  with  original  jurisdiction  is  fonnd»i. 
we  ought  to  be  told  so  explicitly,  instead  oi 
the  honorable  gentleman  reflecting  by  in- 
ference or  implication  upon  the  Supreinf 
Court  benches  of  the  other  States.  In  that 
connexion  the  Attorney-General  spoke  iir>>t 
of  the  federal  spirit  which  would  actuate 
the  High  Court,  and  subsequently  of  the 
federal  knowledge  which  it  would  po^^e^v 
I  quite  agree  with  him  that  a  conrt  whk'u 
was  continually  dealing  with  the  pover> 
conferred  by  the  Constitution,  would,  l>v 
dint  of  practise,  become  much  more  ver>«^i 
in  them  than  would  a  tribunal  which  dexit 
with  them  occasionally.  No  one  wnulii 
propose  to  controvert  that  statement.  But 
earlier  in  his  speech,  when  the  Attoreev- 
General  spoke  of  the  federal  spirit  whioli 
would  actuate  the  High  Court,  he  convem! 
to  my  mind  a  somewhat  different  and  le^s 
pleasant  impression.  His  remarks  seemed  t<i 
imply  that  in  matterx  arising  ander  th*' 
Constitution  in  which  the  limitations  of 
power  as  between  the  States  and  the  Cum 
monwealth  were  under  consideration,  tlx-r'- 
would  be  an  unconscious  bias  on  the  ptr 
of  the  Supreme  Court  benches  against  il»- 
Federal  power,  and  that  in  the  High  Court 
there  would  be  a  similar  development  ;•> 
that  which  actually  occurred  in  the  Unitt--) 
States  in  the  early  years  of  the  nineteen!  t. 
century.  In  other  words,  it  was  to  i» 
inferred,  the  High  Court  would  give  .■ 
wide  interpretation  to  the  Federal  C<'. 
stitution,  thereby  rendering  it  more  ela»t!i 
than  it  otherwise  would  be.  I  supf"-* 
that  we  all  agree  that  in  the  Vnitr-' 
States  that  development  has  worked  out  i  r 
I  the  general  good  of  the  community,  h-: 
1  as  an  abstract  question  it  is  \'ery  mn: 
1  open  to  doubt  whether  it  is  wise  to  all<"i 
'  the  judiciary  to  place  an  extensive  :•• 
I  terpretation  upon  the  Constitution  in  oitii  r 
I  to  produce  elasticity.  If  the  Attomtf 
I  General's  argument  means  anything,  i; 
I  certainly  means  that  if  the  States  Sopn-int- 
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Court  Judges  would  be  disposed  to  in- 
terpret the  Constitution  too  narrowly, 
the  Federal  Judges,  from  the  States  point  of 
\-iew,  would  be  inclined  to  interpret  it 
too  liberally.  Seeing  that  a  citizen  of  Aus- 
tralia has  quite  as  much  interest  in  the 
State  to  which  he  belongs  as  he  has 
in  the  Commonwealth,  it  seems  to  me 
that  it  is  no  more  desirable  to  encourage 
the  tendency  of  the  Federal  Court  to  con- 
tinuously expand  federal  powers  than  it  is 
to  limit  the  powers  of  the  State  Supreme 
Courts.  I  am  quite  sure  that  consciously 
there  is  no  such  intention  upon  the  part  of 
any  one.  Up  to  the  present  time  the 
decisions  which  have  been  given  by  the 
States  Supreme  Courts — although  I  do  not 
agree  with  one  or  two  of  them,  probably 
owing  to  my  lack  of  appreciation  of  the 
questions  raised — have  given  general  satis- 
&ction.  One  or  two  of  those  decisions,  it 
is  true,  teed  to  limit  the  federal  powers, 
and  is  it  possible  that,  underlying  that  fact, 
an  unconscious  irritation  exists  1 

Mr.  Watson. — ^That  is  hardly  a  fair 
assumption,  considering  that  this  measure 
was  brought  forward  last  year. 

Mr.  McCAY. — I  did  not  put  the  suggestion 
forward  in  the  nature  of  a  positive  state- 
ment. I  merely  asked  a  question. ,  There 
are  matters  upon  the  political  bill  of  fare 
for  the  present  session  wliich  are  much 
more  urgent  than  is  the  passage  of  the 
Judiciary  Bill. 

Mr.  Watsou.  —  That  is  a  matter  of 
opinion. 

Mr.  McCAY. — I  do  not  profess  to  speak 
for  any  one  but  myself.  I  am  merely  ex- 
pressing my  opinion,  as  it  is  my  duty  to  do. 
I  know  that  upon  this  particular  matter 
the  head  of  the  Government,  the  leader  of 
the  Opposition,  and  the  leader  of  the  Labour 
Party  are  all  agreed.  They  do  not  often 
agree,  but  when  they  do  their  unanimity  is 
truly  wonderful.  I  do  not  know  what  the 
effect  of  this  political  triple  alliance  will  be 
upon  the  present  occasion,  but  I  venture  to 
offer  a  few  reasons  why  it  should  not  accom- 
plish the  object  which  it  desires  to  attain, 
at  any  rate,  at  the  present  time.  I  trust 
that  we  shall  give  the  alliance  time  for 
further  consideration,  in  order  that  they 
may  have  an  opportunity  of  determining 
whether  the  proposal  before  us  is  really  the 
best  one  that  we  can  adopt. 

Mr.  WiLKS. — Let  them  resign. 

Mr.  McCAY.— If  this  Bill  be  defeated 
they  cannot  all   resign,  so   that   we  must 


leave  that  parliamentary  contingency  alto- 
gether out  of  consideration.  I  am  glad  that 
this  matter  is  being  discussed  free  from  all 
party  influences.  It  seems  to  me  to  be  one 
which  is  far  superior  to  party  considera- 
tions. The  High  Court,  when  it  is  estab- 
lished, and  the  Constitution  under  which  it 
is  created,  will  be  in  existence  and  flour- 
ishing when  parties  as  they  now  exist  in 
Australia  are  remembered  only  in  the  pages 
of  the  historian,  and  are  very  infrequently 
read  there.  When  we  recollect  how  utterly 
the  character  of  parties — although  the  names 
have  lasted  pretty  well — have  changed  in 
the  United  States,  we  must  realize  that, 
similarly  in  this  continent,  the  platforms  of 
rival  political  sections  wUl  completely  alter. 
I  propose  to  vote  upon  this  Bill  irrespective 
oi  all  considerations  of  who  introduced  it, 
who  is  supporting  it,  and  who  is  oppos- 
ing it.  My  endeavours-  will  rather  be 
directed  towards  ascertaining  whether  it  is 
wise  to  pass  it  at  the  present  time.  The 
one  point  which  the  Attorney-General  in 
his  speech  emphazised  more  than  any  other 
was  that  the  Constitution  practically  com- 
mands us  to  establish  a  High  Court.  I 
quite  agree  with  other  speakers  that  if  this 
tribunal  is  to  be  established  it  must  be  made 
strong,  and  that  nothing  in  the  character 
of  a  make-shift  will  be  sufficient.  It  would 
be  a  very  inauspicious  commencement  if 
the  High  Court  were  not  put  upon  a 
satisfactory  basis  from  its  very  inception. 
The  Attorney-General  quoted  those  sections 
of  the  Constitution  which  deal  with  the 
judicial  power  of  the  Commonwealth.  He 
declared  that  it  is  there  clearly  laid  down 
that  that  power  shall  be  vested  in  a  Federal 
High  Court — that  the  Justices  shall  be 
appointed  by  the  Governor-General,  and 
that  the  High  Court  shall  have  jurisdiction, 
(fee.  By  the  time  he  had  finished  his  ex- 
position of  these  mandatory  sections,  the 
"shall"  which  appears  in  them  sounded 
almost  like  an  omen  of  doom  in  the  ears  of 
those  who  dared  to  withstand  the  irresistible 
command  and  authority  of  the  Constitution. 
If  I  believed  that  either  under  the  law  as  it 
is  laid  down  in  the  Constitution,  or  under 
any  honorable  obligation  which  was  under- 
stood as  between  the  people  of  the  various 
States,  or  as  between  our  constituents  and 
ourselves,  we  are  bound  to  institute  a  High 
Court,  I  should  be  prepared  to  carry  out 
that  obligation,  even  though  I  felt  that  it 
would  be  an  unwise  step  to  take.  But  I  say 
just  as  emphatically  in  intention — if  not  in 
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language— =-as  that  used  by  the  Attorney- 
General  that  no  such  mandate  is  contained 
in  the  Constitution.  I  think  that  the  omis- 
sions from  the  judiciary  chapter  of  the  Con- 
stitution are  quite  as  significant  as  are  the 
words  included  in  it.  Let  us  take  an  illus- 
tration which  was  used  last  night  by  the 
honorable  and  learned  member  for  Bendigo. 
There  is  a  direction  contained  in  the  Consti- 
tution that  the  Federal  Tariff  shall  come 
into  force  within  two  years  from  the 
establishment  of  the  Commonwealth.  That 
is  plainly  an  instruction  that  as  soon  as 
possible  a  uniform  Tariff  is  to  come  into 
operation.  Similarly,  let  us  take  the 
section  which  declares  that  the  Parliament 
shall  meet  within  six  months  of  the 
inauguration  of  the  Commonwealth.  That 
is  a  direction  that  as  soon  as  possible 
the  Commonwealth  Parliament  shall  be 
elected.  Time  is  the  essence  of  the  .con- 
tract. Bat  in  the  sections  of  the  Consti- 
tution dealing  with  the  establishment  of 
the  Judiciary  no  such  time  limit  is  imposed. 
They  merely  provide  that  a  High  Court 
shall  be  ultimately  established  to  complete 
the  various  powers  which  are  contemplated 
under  that  instrument  of  government.  No 
specific  time  is  mentioned  for  the  establish- 
ment of  that  tribunal,  and  obviously  the 
sections  referred  to,  if  read  fairly,  show 
that  Parliament  is  to  decide  when,  in  its 
opinion,  it  is  desirable  to  create  it. 
The  people  of  Australia  in  accepting  the 
Constitution  have  implicitly  trusted  us  to 
establish  the  High  Court  at  a  time  when  it 
shall  be  deemed  desirable  so  to  do.  Nor  do 
I  place  any  stress  upon  the  suggestion  that 
if  we  do  not  obey  any  of  these  mandates — 
if  they  are  mandates — contained  in  the 
Constitution,  there  is  no  practical  power 
that  can  compel  us  to  do  so,  because  I 
think  there  is  one  power  left  to  compel  us 
to  carry  out  these  orders.  I  refer  to  the 
power  of  the  electors,  who  choose  the 
Parliament  which  has  to  carry  out  these 
mandates.  In  my  opinion  the  public  of 
Australia,  and  wisely  too,  are  not  directing 
us  at  the  present  time  to  establish  a  High 
Court.  The  Attorney-General  pointed  out 
that,  in  addition  to  what  appeared  to  be  man- 
dates, there  were  also  options  given  in  the 
Constitution.  He  enumerated  every  option 
except  that  of  time,  which  is  the  essential 
one  in  this  particular  case.  In  frhming  the 
Bill  he  has  exercised,  with  one  exception, 
every  option  thfit  the  Constitution  gives 
with     regard    to    the    Judiciary.      Evei-y 


optional  power  that  we  can  confer  upon  th«> 
High  Court  he  proposes  to  confer  upon  it, 
and  he  has  exercised  every  option  exc«'{'t 
that  of  waiting  until  the  time  is  ripe  for 
the  establishment  of  the  court.  I  think 
there  are  matters  of  more  importance  and 
urgency  for  which  the  f)eople  of  Australii 
are  asking  more  insistently  than  they  are 
asking — if  asking  at  all — for  the  estabhMi- 
ment  of  a  High  Court.  It  is  essential  to 
remember  that  fact  when  we  realize  that  ne 
have  but  comparatively  few  months  at  our 
disposal  before  this  Parliament  will  end.  I 
have  no  sympathy  with  the  suggestion 
which  has  been  made  that  if  this  Parliament 
makes  sufficient  progress  with  its  work  this 
session,  there  should  then  be  a  general 
election  for  the  House  of  Representatives 
at  the  end  of  the  present  year.  In  the  cir- 
cumstances, I  think  it  would  be  outragoios 
for  the  Parliament  not  to  hold  an  election 
for  the  House  of  Representatives  con- 
currently with  the  Senatorial  elections  to 
be  held  at  the  close  of  the  year. 

Mr.  CoNHOY. — If  we  did  not  do  so,  extra 
expense  would  be  involved. 

Mr.  McCAY.— Yes.  I  do  not  think  it 
should  even  be  suggested  that  that  event 
depends  upon  the  progress  of  business  in 
the  House  of  Representatives.  It  is  not 
even  a  desirable  suggestion,  and  it  is  not 
calculated  to  assist  the  due  e.vpedition  of 
business.  There  are  certain  things  to  which 
we  must  attend  during  this  session,  ^^'e 
have  very  little  time  to  do  so,  and  we  ouuht 
to  set  to  work  to  do  that  which  is  absolutely 
essential  instead  of  dealing  with  mattersabout 
which,  or  about  the  urgency  of  which,  at  any 
rate,  there  is  a  great  diversity  of  opinion.  In 
regard  to  the  establishment  of  the  High 
Court,  we  have  also  had  quoted  tons — I  admit 
not  with  any  great  insistence — the  precedent 
of  the  United  States.  It  has  been  pointeil 
out  that  the  United  States  established  its 
Supreme  Court  practically  immediately  after 
the  federation  had  taken  place  ;  but  it  di<l 
so  in  circumstances  entirely  different  bom 
those  in  which  it  is  proposed  to  establisii  a 
High  Court  for  Australia.  It  is  eminently 
desirable  that  there  shall  be  some  final  court 
of  appeal,  which  shall  cause  the  current  of 
judicial  opinion  to  flow  along  defined  an<{ 
uniform  channels,  so  that,  whether  the  law 
is  good  or  bad,  litigants  shall  be  assured  of 
certainty  in  that  respect,  whatever  else  they 
may  not  be  certain  about.  "We  have  the 
Privy  Council  to  discharge  that  function, 
but  the  United  States  had  no  such  court. 
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I  coufess  that,  apart  from  pressing  ques- 
tions of  immediate  necessity,  I  would  much 
prefer  an  Australian  final  court  of  appeal  to 
the  Prii-y  Council.  I  think  we  ought  to  have 
the  best  tribunal,  and  I  do  not  think  the 
Privy  Council  is  the  best  available,  even  in 
the  British  Empire.  I  believe  that  an  Im- 
perial final  court  of  appeal  could  be  made 
n  much  stronger  court  than  is  the  Frivy 
Council  at  the  present  time,  good  as  the 
Privy  Council  may  be,  and  sound  as  its  judg- 
ments usually  are. 

ilr.  Watson. — It  did  not  come  off  too 
well  in  the  New  Zealand  case. 

Mr.  McCAY.— It  did  not.  I  have  not 
studie<l  the  New  Zealand  statutes  sufii- 
ciently  well  to  be  able  to  say  whether  the 
Privy  Council  was  wrong  in  its  law  in  that 
case ;  but  I  have  read  the  newspaper  reports 
of  the  decision  of  the  local  court,  and  the 
law  reports  of  the  judgment  given  by  the 
Privy  Council,  and  I  say  undoubtedly  that 
if  I  had  been  one  of  the  members  of  the 
Judicial  Committee  of  the  Privy  Council  I 
should  not  have  thought  it  necessary  to 
pass  what  was  practically  a  reflection 
upon  the  independence  of  the  New  Zea- 
land Court.  Apart  from  all  questions 
of  law,  however,  I  thin&  the  Judi- 
cial Committee  of  the  Privy  Council  did 
what,  in  colloquial  language,  we  should  call 
a  fair  thing ;  although  they  certainly  said 
things  about  the  New  Zealand  court  which 
they  had  no  right  to  say.  I  should  prefer 
an  Australian  court  to  the  Privy  Council ; 
but,  in  considering  the  United  States  pre- 
cedent, it  must  be  remembered  that  we  have 
the  Privy  Council  available  to  us,  while  the 
United  States  had  not.  We  have  Supreme 
Court  Benches  in  Australia,  from  whom 
there  is  the  right  of  appeal  to  the  Privy 
Council,  and  upon  whose  impartiality,  at 
any  rate,  I  have  heai-d  no  justifiable  impu- 
tation. We  have  Supreme  Court  Benches 
in  Australia  which  are  independent  of  their 
Legislatures,  because  the  members  of  those 
Benches  have  practically  permanent  tenures 
of  office.  But,  in  the  United  States  at  the 
time  referred  to,  all  the  Judges  were  elected  ; 
and  I  venture  to  say  there  was  one  case 
which  did  more  to  cause  the  establishment 
of  the  Federal  Supreme  Court  of  the  United 
States  than  did  any  abstract  considera- 
tions. I  refer  to  the  case  with  which 
the  Attorney-General  is  familiar — the  paper 
money  case  in  Rhode  Island.  We  all 
recollect  that  the  Legislature  of  Khode 
Island  did  not  approve  of  the  decision  in 


that  case,  which  declared  their  law  making 
the  paper  money  legal  tender  to  be  unconsti- 
tutional. The  Judges  were  elected  annually 
by  the  State  Legislature,  and  while  that 
Legislature  did  not  impeach  or  remove  them, 
it  did  not  re-elect  them  at  the  end  of  their 
year  of  ofiice.  If  we  had  anything  of  that 
kind  in  connexion  with  our  State  benches, 
no  circumstances  should  prevent  us  from 
immediately  establishing  a  court  which 
would  not  be  open  to  the  very  grave  objec- 
tions to  which  every  elective  system  of 
Judges  is  exposed.  In  many  of  the  States 
of  America  all  the  Judges  are  elected,  while 
in  most  of  the  States  some  of  them  are ; 
consequently  there  is  still  a  reason  which 
we  do  not  find  in  Australia  for  a  court  like 
that  of  the  Supreme  Court  of  the  United 
States.  It  seems  to  me,  therefore,  that 
none  of  the  conditions  which  existed  at 
the  time  of  the  establishment  of  the 
Supreme  Court  in  the  United  States,  and 
which  made  its  establishment  essential,  are 
at  present  existent  in  Australia,  and  that 
when  the  Attorney-General  speaks  of  the 
establishment  of  the  High  Court,  and  draws 
such  a  glowing  picture  of  all  the  benefi- 
cent results  which  are  to  flow  from  its 
creation,  he  is  dealing  rather  with  ideals 
than  with  actual  facts  ;  he  is  getting  away 
from  the  practical  facts  which  confront  him, 
and  which  offer  (/bjections.  to  the  course 
which  he  proposes  to  pursue.  Then  the 
honorable  and  learned  gentleman  said,  in 
reference  to  some  criticisms  that  have  been 
made  upon  his  proposals  during  the  debate 
on  the  address  in  reply,  that  we  were 
"  scarcely  federal,"  and  "  scarcely  taking  a 
federal  view."  There  is  a  certain  degree  of 
truth  in  that  charge.  We  sometimes  fail 
to  fully  recognise  that  we  are  dealing  with 
the  whole  of  Australia,  rather  than  with 
the  individual  States  with  which  most  of  us 
have  been  familiar  during  our  lives.  But  I 
would  retort  upon  the  honorable  and  learned 
gentleman  that  if  in  this  Parliament  we  are 
scarcely  federal  yet,  notwithstanding  the  op- 
portunities we  have  had  to  enlarge  our  views, 
the  people  of  Australia  are  still  more  open 
to  that  allegation,  and  that  there  is  a 
primary  duty,  greater  than  the  establish- 
ment of  the  Federal  Judiciary,  cast  upon  this 
Parliament — the  duty  of  making  the  people 
of  Australia  federal  in  their  feelings  and 
thoughts.  In  order  to  achieve  that  result 
it  is  essentially  necessary  that  this  Par- 
liament, even  at  the  sacrifice  of  matters 
which  it  would  othenviso  think  desirable. 
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shall  not  paas  legislation  which  does  not 
appeal  to  the  growing;  federal  instinct  of  the 
people  of  Australia.  It  is  just  such  a 
measure  as  this,  the  advantages  of  which 
are  not  immediately  obvious,  although  its 
supporters  may  ultimately  be  convinced 
that  the  advantages  exist,  that  does  not 
appeal  to  the  federal  instinct,  of  the  people. 
It  is  just  such  a  measure  as  this,  whose 
advantages  are  not  immediately  obvious, 
while  the  expense  which  it  involves  is 
palpable,  that  causes  the  people  of  Australia 
to  feel  dissatisfied. 

Mr.  FoMTLEH. — That  may  be  '  only  the 
Victorian  view. 

Mr.  McCAY. — So  far  as  I  am  able  to 
j  adge,  from  conversation  with  honorable  mem- 
bers, the  opposition  to  this  Bill  is  not  con- 
fined to  Victoria.  An  honorable  member, 
when  he  is  speaking,  must  refer  to  that 
which  he  knows,  and  I  repeat  that,  in  my 
opinion,  the  advantages  of  this  Bill  are  not 
obvious,  and  in  no  respect  equal  to  the  dis- 
advantages which  it  now  offers.  Those  dis- 
advantages are  obvious,  and  I  venture  to 
think  that  the  great  majority  of  the  people 
of  Australia  have  no  desire  at  the  present 
time  for  the  establishment  of  the  High 
Court,  with  the  inevitable  expense  which  it 
must  involve.- 

Mr.  Fowler. — The  desire  for  it  seoms  to 
exist  to  some  extent. 

Mr.  McCAY. — Yes.  I  suppose  the 
honorable  member  is  referring  to  public 
opinion  in  Western  Australia.  He  knows 
that  State  thoroughly,  and,  if  I  may  say  so, 
much  better  than  he  knows  the  other  States. 
But  he  will  not  find  any  excessive  enthusi- 
asm, even  in  Western  Australia,  in  favour  of 
the  establishment  of  the  High  Court.  It  is 
not  one  of  those  questions  with  which  a 
Government  could  sweep  the  polls,  for  ex- 
ample, or  in  favour  of  which  there  is  an 
overwhelming  mass  of  public  opinion. 

Mr.  Kennedy. — There  is  nothing  to  en- 
thuse about. 

Mr.  McCAY. —  Exactly.  One  reason 
why  a  proposal  of  this  kind  should  not 
be  pressed  at  the  present  moment  is  that 
in  most  of  the  States  — with  the  excep- 
tion of  Western  Australia,  which,  per- 
haps owing  to  her  special  Tariff,  is  more 
fortunate  in  this  respect — the  Govern- 
ments, as  Governments,  are  hard  up.  In 
Victoria  they  have  been  pursuing  a  policy 
of  retrenchment  of  the  most  drastic  kind. 
I  do  not  express  any  opinion  as  to  whether 
it  is  right  or  wrong,  but  as  a  matter  of  fact 


there'  have   been   economies  of    the   m<>>: 
!  drastic  kind  practised  in  this  State.      S<>  tax 
as  I  am  aware  that  policy  has  not  vet  bet-n 
taken  up    in    New    South    Wales ;     but    1 
fear    the  day  is  coming  when   that   Sta> 
I  will  find  it  just  as  necessary  to  adopt  it.  Nu 
!  State  can   indulge  in   an  unlimited   orpe 
with  loan  moneys,  or  any  other   kind  of 
!  moneys  on  which  it  can  lay  its  hands,  with- 
I  out  having  to  pay  for  it  in  the  long  ran.     I 
I  must  say  that  in  the  past  the  eastern  .Stat<^ 
have  certainly  not  displayed,  through  their 
Governments  and   Parliaments,  that  extru- 
sive  desire   to   be   careful  in  the  expendi- 
ture of  money — that  desire  for  the  avoid- 
ance of    any    unnecessary    expense — that 
tends  in  the  long  run  to  satisfactory  d<»- 
mestic  conditions. 

Mr.  Fowler. — All  the  blame  is  thniwn 
on  federation. 

Mr.  McCAY. — I  do  not  care  who  i* 
blamed  for  this  state  of  affairs.  Althou.:''i 
at  times  one  has  seen  tendencies  toward^ 
extravagance,  and  although  one  may  point 
to  isolated  cases  in  which  sums  of  money 
might  have  been  saved,  this  Parliament  oa 
the  whole  has  not  been  extravagant.  It  i« 
economical  in  its  spirit,  more  econumici! 
than  was,  at  the  outset,  the  Govemni»-iit 
which  leads  it.  Indeed  some  people  will 
say  that  the  Parliament  as  a  whole  exhibit^ 
a  more  economical  spirit  than  do  m>iii.> 
members  of  the  Government  at  the  prp-^nt 
time.  My  experience  has  been  that  it  i* 
the  parsimonious  man  who  prospers  rather 
than  the  extravagant  man. 

Sir  John  Forrest. — If  we  do  not  .spi',-  :- 
late  we  cannot  accumulate. 

Mr. McCAY. — ^Accumulate what — del>t»  ' 
Most  of  the  States  at  the  present  time  ar^ 
in  a  condition  in  which  «ven  comparatively 
small  sums  of  money  are  of  moment  to 
them.  Every  penny  we  spend  is  taken 
from  them,  and  it  is  our  duty  to  a\<<:ii 
expenditure  wherever  it  is  possible  to 
do  so.  The  Attorney-General  suggest*--! 
that  the  establishment  of  the  High  Court 
would  ultimately  save  money  in  the 
direction  of  the  States  Judiciaries.  A." 
to  that  I  have  the  very  gravest  doubt 
The  inevitable  result  of  the  establit>hmen: 
of  federation  must  be,  for  a  time  at  any 
rate,  not  to  decrease  the  crop  of  Iitig&tii'>D. 
There  are  all  kinds  of  new  questions  comiiu; 
up  for  decision — new  in  the  sense  that 
there  are  no  precedents  to  gnide  us,  iiale:'< 
we  go  to  America,  where  the  circtmistanc-t^* 
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are  frequently  so  different  that  we  cannot 
avail   ourselves   of   their   decisions.      I    do 
not  think  that    the    flow    of   current   liti- 
gation will  diminish  to  any  material  extent. 
As  in  very  few  matters  will  there  be  such 
an  amalgamation  of  laws  as  will  diminish 
the  volume  of  litigation,  I  do  not  see  how 
we  can  hope  that  the  total  volume  of  liti- 
gation in  the  Commonwealth  will  be  any- 
thing but  appreciably  increased  by  the  con- 
sunuuation  of  federal  union.     The  fact  that 
there  is  one  customs  law  for  the  whole  of 
Australia  will   not  diminish   litigation   in 
Victoria.     There  was  wne  customs  law  for 
Victoria  before  federation,  and  there  is  one 
customs  law  for  Victoria  now.    As  a  matt«r 
of  fact,  there   has  been  more  customs  litiga- 
tion in   Victoria  during    the  last    twelve 
months  than  in  the  preceding  ten  years.     I 
do  not  say  that  the  administration  of  the 
Department    has    been    improper.       I    do 
not    wish    to   express    any    opinion   upon 
the    subject    at     the     present    time,     be- 
cause   it     is     irrelevant.     But,     in     this 
case,  the    fa«ts    show    that    litigation    has 
been  increased  rather  than  diminished  by 
federal  legislation.     The  only  way  in  which 
the  work  of  the  States  courts  can  be  lessened 
is  by  taking  from  them  and  giving  to   the 
High    Court    almost    exclusively    a  lai^ 
amount  of   the  business   which  they   now 
have  to  transact.     I  do  not  think  that  a 
desirable  course.     In  my   opinion   we  can- 
not hope  for  any  appreciable  saving  in  the 
expenditure  upon  the  States  courts  from  the 
establishment  of  a  High  Court.     When  the 
Attorney-General  tells  us  that  his  proposal 
is  an  economical  one,  and  contrasts  the  pro- 
posed expenditure  under  the  Bill  with  the 
present    expenditure     upon    the    Supreme 
Courts  of  the  States,  he  is,  in  my  opinion, 
founding  his  comparison  upon  a  false  basis. 
He  forgets    that   there   are   two  kinds   of 
economy,    the    first  of    which    consists   of 
.spending  nothing  unnecessarily  upon  exist- 
ing   institutions.      I    believe    that  if   the 
High  Court  were  in  existence  that  kind 
of    economy    would    be    practised    under 
the  Bill.      The  second   kind   of    economy 
lies    in    avoiding     the     establishment    of 
institutions    which    require    the    expendi- 
ture of  money   until    they  are   absolutely 
necessary.       The    honorable    and    learned 
gentleman  is  not  proposing  to  practice  that 
kind    of     economy.       Of    course,    in    his 
opinion,  the  establishment  of  the  High  Court 
is   necessary,  but   I  did  not  hear  a  word 
from  him  last  night,  which  carried  to  my 


mind  that  conviction,  or  even  a  reasonable 
justification  for  the  opinion.  Consequently 
it  seems  to  me  that  he  is  proposing  to 
indulge  in  the  extravagance  of  establishing 
an  institution  which  will  cause  an  expen- 
diture of  money  when  its  establishment  is 
not  immediately  necessary.  I  have  already 
said  that  I  do  not  think  that  litigants  will 
save  anything  in  expense  by  appealing  to 
the  High  Court ;  neither  do  I  think  that 
they  will  save  very  much  in  time  by 
doing  so.  Furthermore,  the  number  of 
appeals  is  likely  to  be  so  small  that 
the  establishment  of  a  High  Court  to 
save  a  short  delay  in  dealing  with  a 
few  cases  a  year  is  like  using  a  steam 
hammer  to  crack  a  nut.  I  wish  now  to 
draw  attention  to  the  jurisdiction  which  it 
is  proposed  to  give  to  the  High  Court.  The 
Attorney-General  in  speaking  of  the  de- 
sirability of  establishing  a  High  Court 
spoke  chiefly  upon  the  need  for  a  duly 
qualified,  duly  respected  Australian  C'oui-t 
of  Appeal.  But  the  Bill  proposes  to  do 
more  than  establish  an  appellate  court, 
and  I  am  forced  to  the  conclusion  that, 
consciously  or  not,  tlie  Attorney-General 
proposes  to  give  the  High  Court  so  much 
original  jurisdiction  because  he  feels  that 
there  would  not  be  enough  work  to  justify 
the  creation  of  a  purely  appellate  court. 
If  all  the  work  which  it  is  proposed  to  give 
to  the  High  Court  goes  before  the  five 
Judges,  who  are  to  be  appointed,  they  will 
certainly  have  plenty  to  do.  It  seems  to 
me  that  the  Government  is  endeavouring  to 
do  with  a  single  court  what  it  takes  in  the 
United  States  two  sets  of  Judges  to  do ; 
because  there  they  have  a  Supreme 
Appellate  Court  and  Circuit  Courts. 
The  Attorney-General,  however,  intends 
that  the  Judges  of  the  High  Court 
shall  act  as  an  Appellate  Court,  and  also 
go  on  circuit.  But  they  will  not  be  able 
to  carry  on  both  functions  satisfactorily  if 
the  High  Court,  in  its  original  jurisdiction, 
gets  all  the  work  which  it  is  possible  under 
the  Bill  for  it  to  receive.  In  my  opinion  the 
bulk  of  that  work  will  not  go  to  the  High 
Court,  but  will,  in  the  vast  majority  of 
cases,  continue  to  go  to  the  States  courts. 
It"  that  be  so,  it  obviates  the  necessity  for 
the  creation  of  a  High  Court,  with  original 
jurisdiction,  at  the  present  time.  But  if 
the  work  does  not  continue  to  go  to  the 
States  courts,  litigants  will  have  t»  suffer 
great  delay  in  getting  their  cases  heard 
by  the  High  Court.     The  Attorney-General 
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drew  attention  to  the  fact  that  the  Judges 
would  frequently  visit  the  capitals  of  the 
various  States,  and  to  secure  business  for 
the  High  Court  he  provides  for  the  re- 
moval of  causes  by  defendants  to  that 
Court  as  of  right.  That  is  tantamount 
to  inviting  defendants  to  go  to  the  High 
Court,  80  that  they  may  be  able  to 
postpone  trials  for  longer  periods  than 
could  elapse  if  the  cases  were  heard  before 
the  States  courts.  The  Government  pro- 
pose to  set  up  an  unnecessary  rival  to  the 
si.'c  Supreme  Courts  of  the  States  by  giving 
to  the  Judges  of  the  High  Court  a  juris- 
diction which  they  will  be  quite  able  to 
satisfactorily  carry  out. 

Mr.  FisDEK. — Will  the  High  Court  do 
better  work  than  the  Supreme  Courts  of  the 
States  ? 

Mr.  McCAY. — I  do  not  think  so.  I  do 
not  think  we  could  expect  better  work  from 
a  Judge  of  the  High  Court  than  from  a 
Judge  of  the  standing  of  the  members  of  the 
Supreme  Courts  of  the  States.  The  Judges 
of  a  High  Court  will  be  chosen  from  the 
same  class  of  men  as  are  the  Judges  of  the 
Supreme  Courts  of  the  States,  and,  on  the 
whole,  appeals  from  the  decisions  of  Justices 
of  the  Supreme  Courts  of  the  States  are  not 
frequently  successful.  The  original  juris- 
diction of  the  High  Court  will,  to  a 
large  extent,  be  ordinary  nisi  prius  work, 
and  I  do  not  see  why  State  Judges 
should  not  do  it  as  well  as  Federal  Judges. 
I  am  not  enamoured  of  the  proposal  that 
Federal  Judges  shall  wander  from  capital  to 
capital  to  do  work  which  thei-e  are  already 
State  Judges  able  and  willing  to  perform. 
During  the  recess  the  Government  expressed 
a  willingness  to  become  a  peripatetic 
Administration,  and  they  still  seem  to  have 
the  ambulatory  disposition,  since  they  are 
now  proposing  to  set  up  a  peripatetic  High 
Court.  A  stationary  court  would  be  very 
much  better.  I  see  no  reason  for  giving 
the  proposed  original  jurisdiction  to  the 
High  Court. 

Mr.  Watson. — What  has  the  honorable 
and  learned  member  to  say  on  the  subject 
of  appeals  upon  constitutional  questions  ? 

Mr.  McCAY. — There  is  nothing  to  pre- 
vent appeals  upon  constitutional  questions 
being  taken  direct  from  the  Supreme  Courts 
of  the  States  to  the  Privy  Council. 

Mr.  Watson. — Does  the  honorable  and 
learned  member  object  to  that,  or  does  he 
think  it  a  good  thing  1 


Mr.  McCAY. — If  we  had  a  final  court 
of  appeal  in  Australia,  and  circumstan<t-« 
were  not  as  they  are  at  present^  my  pre- 
ference would  be  for  an  Australian  fiu  il 
court  of  appeal.  Such  a  court  would  sAti^ty 
Attstralian  aspirations  and  sentiment.  Itut 
we  have  something  else  to  satisfy  just  now. 
and  that  is  the  Australian  pocket.  Federa- 
tion itself  was  a  sufficient  satisfaction  fur 
our  sentiment;  but  it  will  not  continue  t-. 
be  satisfied  unless  our  pockets  are  8atisfie<1 
too.  I  have  no  sympathy  with  talk  such 
as  that  cabled  from  England  the  other  dar 
about  bonds  of  mutual  interest  being  in  any 
way  squalid.  I  think  that  mutual  interest  £<•  a 
matter  of  very  great  importance  in  every 
community,  and  that  ita  consideration  i« 
very  desirable  for  the  well-being  of  the 
State.  But  at  the  present  time,  seeing  how 
few  constitutional  questions  are  likely  to 
arise,  and  that  all  matters  of  appeal  may  c<'> 
direct  from  the  Supreme  Courts  of  the  Stat<:^ 
to  the  Privy  Council,  and  that  there  may  \v 
an  appeal  even  from  the  High  Court  it-^'i: 
except  in  two  or  three  cases,  it  is  obviou- 
that  we  cannot  obtain  that  Australian  fina! 
court  of  appeal  which  was  contemplated  by 
many  people  when  the  Convention  wa-i 
sitting.  We  cannot  now  get  the  kind  <•: 
court  we  want,  even  if  it  were  desirable  !•• 
establish  a  High  Court  of  Appeal  immeiii- 
ately.  I  have  very  grave  doubts  as  to  thv 
constitutionality  of  the  provision  refem-i 
to  by  the  honorable  and  learned  memWi 
for  Northern  Melbourne  last  night,  com- 
pelling appeals  to  the  High  Court  trur.- 
judgments  by  the  States  Courts  within  th« 
limits  of  tlieir  federal  jurisdiction.  I  •! 
not  bind  myself  to  a  definite  expre.'i.siun  ••! 
opinion  on  the  subject,  but  my  present  iiii 
pression  is  that  that  is  ultra  vires  of  the  C'<  -n 
stitution,  because  it  exceeds  the  powers  c<>n 
ferred  by  section  77.  I  do  not  think  i: 
comes  within  the  words  authorizing  t:.> 
definition  of  jurisdiction,  but  I  admit  th..* 
the  point  is  open  to  considerable  ar-.rJ 
ment.  In  my  opinion  the  provision  i*;  - 
vain  endeavour  to  secure  appeals  to  th- 
High  Court  instead  of  allowing  appeal; - 
at  choice  to  the  "Privy  Council.  I  have  n»>« 
related  briefly  some  of  the  reasons  •w-hi.-: 
compel  me  to  vote  against  the  Bill.  I  takr 
that  course  with  no  pleasure,  because  i 
would  rather  support  a  measure  introduoil 
by  the  Government  of  which  the  Attomt-v 
General  is  a  member  than  oppose  it.  SStiJ!. 
one  has  a'  duty  in  these  matters  which  i^ 
higher    and    more    important    than     anv 
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consideration  of  that  kind.  But  while  I  shall 
vote  against  the  Government  with  reluc- 
tance, I  shall  have  no  reluctance  in  voting 
Against  the  Bill,  because  I  feel  that  it  is 
not  necessary,  and  that  our  duty  is  to  see 
that  nothing  is  done  in  the  way  of  spending 
money  unnecessarily. 

Mr.  HUGHES  (West  Sydney).— I  should 
like  to  say  a  word  or  two  upon  this  measure ; 
in  the  first  place,  because,  viewed  from  any 
stand-point,  it  must  be  regarded  as  of  the 
highest  importance;  and  in  the  second  place, 
because  that  importance  has  been  enhanced 
by  the  elo<}uent  speech  of  the  honorable  and 
learned  gentleman  who  has  charge  of  the  Bill. 
But  he  has  apparently  exhausted  the  argu- 
ments which  can  be  used  in  favour  of  the 
measure,  because,  so  far  as  I  can  learn,  no 
other  honorable  member  on  either  side  of 
the  Chamber  is  ready  to  say  a  word  in  sup- 
port of  it.  Doubtless,  those  who  will  sup- 
port it  are  away  trying  to  find  reasons  fcr 
doing  so.  Those  who  have  opposed  the  Bill 
have  dealt  with  it  from  strictly  legal  stand- 
points. I  propose  not  to  traverse  the  ground 
upon  which  they  stood,  except  to  a  slight 
«xtent,  but  to  confine  myself  almost  wholly 
to  points  upon  which  they  have  not  touched, 
or  which  will  bear  further  argument.  I 
think  we  may  take  it  for  granted  that,  as 
an  integral  part  of  all  federal  Constitu- 
tions, there  must  be  a  court  to  adjust  the 
relations  between  the  various  component 
parts  of  the  Federation.  We  have  been 
told  by  the  Attorney-General  that  it  is 
mandatory  that  the  High  Court  should  be 
established,  but  we  need  not  discuss  that 
point  for  the  very  simple  reason  that  this 
mandate  has  no  element  of  time  in  it.  It  is 
therefore  a  matter  of  indifierence  so  far  as 
Parliament  is  concerned.  The  provision  in 
-the  Constitution  amounts  to  very  much  the 
same  as  if  we  were  told — "  You  can  do  it  if 
you  please,  or  you  need  not  do  it  at  all."  But 
I  think  we  might  consider  for  a  moment  the 
-very  pointed  references  that  have  been 
Tiiade  by  the  Attorney-General  to  the  Con- 
s-titution  of  the  United  States,  and  to  the 
very  important  part  played  by  the  Judiciary 
in  its  development.  We  need  not  hesitate 
to  accept  the  statement,  that  had  it  not 
"been  for  the  Judiciary,  or  more  correctly 
.>«peaking,  perhaps,  for  Chief  Justice  Mar- 
»liall,  undoubtedly  the  American  Constitu- 
■t  ion  would  have  tottered  headlong  to  ruin  in 
t.  he  early  part  of  its  existence.  U  ndoubtedly 
in  America  the  Judiciary  has  played  a  very 
important  part,  as  it  must  do  under  a  Federal 


or  any  other  Constitution  in  which  the  law 
is  a  settled  and  stable  institution.  It  has 
done  so  even  in  England.  The  Minister 
has  sought  to  draw  an  analogy,  and  certainly 
there  is  one — although  how  far  it  holds 
is  another  matter — between  the  American 
Constitution  and  the  importance  of  the 
Judiciary  in  all  such  Constitutions,  and  our 
own.  At  the  same  time  he  pointed  out 
that  there  are  very  great  distinctions 
between  our  Constitution  and  any  other. 
He  has  reminded  us  that  we  have  some- 
thing of  the  American,  something  of  the 
Canadian,  and  something  of  the  Swiss  Con- 
stitution, and  also  elements  which  are  not 
to  be  found  in  any  of  them,  and  that  we 
should  judge  our  own  Constitution  as  a 
whole,  and  not  confuse  it  with  any  of 
those  from  which  we  drnw  it.  At  the 
same  time  it  is  undeniable  that  the 
Attorney-General  has  sought  to  show  us 
that  the  Judiciary  to  be  established  here  is 
to  take  for  its  pattern  that  of  the  Unit«d 
States.  It  is  necessary  to  consider  for  a 
moment  the  powers  of  the  Judiciary  where 
there  is  a  written  Constitution  with  funda- 
mental constitutional  laws,  capable  of  being 
amended  only  in  a  certain  way,  and  diflFer- 
ing  altogether  from  the  ordinary  laws,  and  of 
the  Judiciary  in  any  one  of  our  States  or  in 
Great  Britain.  The  function  of  the  Judi- 
ciary in  Australia  and  in  Great  Britain  is  to 
declare  what  the  law  is.  It  interprets  the 
law,  and  having  declared  it  in  the  lower 
courts,  power  of  appeal  exists  to  the  higher 
courts  or  to  the  highest  court  of  the  Empire 
— in  England  to  the  House  of  Lords,  and 
outside  of  Great  Britain  to  the  Privy 
Council.  Even  when  the  law  has  been  de- 
clared by  the  highest  of  these  tribunals  we 
are  by  no  means  shut  out  from  further  re- 
dress, because  we  may  appeal  to  Parliament 
and  have  the  law  altered.  Where  there  is 
a  written  Constitution,  which  is  not  sus- 
ceptible of  amendment  in  the  same  way  as  the 
ordinary  laws  under  which  the  citizens  live, 
then  the  Judiciary  is  a  supreme  power.  You 
cannot  get  behind  the  Judiciary.  It  is  at 
once  the  interpreter  and  the  guardian  of 
the  Constitution.  You  may  appeal  to  Par- 
liament, and  you  may,  if  you  have  plenty 
of  time  and  energy  and  hope,  appeal  to 
the  people,  but  the  Judiciary  is  the  begin- 
ning and  end  of  all  things,  and  behind 
that  you  cannot  go.  You  may,  if  you  like, 
submit  everything  to  the  arbitrament  of 
arms,  and  then  you  may,  perhaps,  secure  an 
amendment.     But  as  the  Attorney-General 
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wtia  careful  to  point  out,  there  has  not  been 
an  amendment  of  the  American  Constitu- 
tion, except  during  the  earlier  months  of 
its  existence,  beyond  that  achieved  by  the 
civil  war.  Now,  we  have  never  experienced 
anything  of  this  kind  in  these  States  or  in 
Great  Britain.  When  a  judgment  has  been 
given,  even  by  the  House  of  Lords  or  the 
Privy  Council,  we  have  never  sat  down 
tamely  and  said— 7"  That  is  the  beginning 
and  end  of  things,"  but  we  have  agitated 
and  appealed  to  Parliament  to  get  the 
law  altered.  The  Judiciary,  whilst  we 
have  honoured  it  and  looked  up  to  it, 
has  never  held  the  same  position  as  in  the 
United  States.  The  Attorney-General  seeks 
to  establish  such  a  Judiciary  here.  He  is 
not  satisfied  with  the  mere  declaration  of 
the  law.  That  could  be  effected  by  a 
State  Court,  or  by  the  appointment  of 
any  Judge  who  can  interpret  the  Con- 
stitution and  understand  the  law.  Even 
by  what  my  honorable  and  learned  friend 
calls  a  scratch  court,  as  well  as  by  the 
carefully  erected  Federal  Judiciary  that 
he  proposes.  The  Attorney-General,  in 
short,  asks  honorable  members  to  erect  a 
Federal  Judiciary  which  is  to  have  great 
powers  in  the  interpretation  of  the  Consti- 
tution. He  said  in  the  speech  with  which 
he  introduced  the  Bill  in  the  first  instance, 
that  the  Constitution  was  written  at  large 
— that  the  details  were  not  filled  in,  and 
that  it  was  necessary  to  have  men  well 
trained  and  with  able  minds  to  interpret 
it.  We  were  told,  in  effect,  that  whilst 
the  Constitution  was  up  to  date  in  1900, 
the  requirements  of  the  people  and  the 
exigencies  of  the  situation  as  time  pro- 
gressed would  demand  that  it  should  be 
drawn  out  at  one  point  and  filled  in  at  others. 
Now  this  means  that  we  are  to  intrust  to 
the  Judiciary  the  task  of  filling  in  the  Con- 
stitution. Here  is  an  empty  bnilding,  the 
appointments  of  which  are  evidently  to  be 
left  to  the  tastes  of  the  tenants  from  time 
to  time,  and  the  Judiciary  is  to  te  intrusted 
with  the  task  of  finishing  and  completing 
the  structure.  But  those  who  are  far  more 
familiar  with  the  traditions  of  parliamentary 
metho<Is  would  rather  see  it  performed  by 
the  means  hitherto  adopted. 

Mr.  Deakin. — We  must  have  a  judicial 
interpretation  of  doubtful  points  before 
we  can  know  whether  it  is  necessary  to 
amend  or  not. 

Mr.  HUGHES. — But  it  is  not  so  much 
udicial  interpretation  of  doubtful  points 


'  at  which  we  are  aiming.      What-tbe  honor- 
able member  has  in  his  mind  is  very  clear. 
It  is  not  the  doubtful  points  in  the    Con- 
stitution,   but   those   which    admit   of    n<> 
I  doubt,    those   which   the    public   will     n<'t 
face — stone  wails.      The  people  say,  "  Y«>u 
I  must  either  make  your  way  through   tLi> 
'  stone  wall,  under  the  Constitution,  or  w 
,  shall  knock  the  wall  down,"  and  the  Att<>r- 
'  ney-General  prefers  the  Judiciary  an<l   its 
I  ingenious  methods  of  going  ropnd  or  over  i-r 
I  under  stone  walls  instead  of  that  strai^htt'T- 
'  ward  way  of  knocking  the  walls  down   an*; 
I  have  done  with  it,  by  which  we  have  achiev«-i 
\  every  liberty  we  passess.     He  says  that  if 
I  it  had  not  been  for  the  Judiciary  in  America 
'  the  Constitution  in  that  country  would  not 
I  be  the  revered  instrument  it  now  is.     That 
I  is  very  true.  There  would  have  been  no  Cori- 
'  stitution  and  may  be  no  United  Staters    ii  it 
had  not  been  for  the  Judiciary.    But  we  ar^ 
not  to  argue  from  that  that  our  position  i-^ 
analogous.     In  America  there  was  no  othfr 
method   of   getting  over  their  difficulti<  >. 
They  had  to  rely  on  the  Judiciary,  or  a;>- 
I  peal   to  arms,  or  to  disband  and  thereny 
,  abandon  all  hopes  of  national  life.      Ttiev^ 
I  alternatives     are     not     presented    to    u<. 
I  We  can  get  an  interpretation  of  our  lau> 
from  the  Privy  Council  or  from  the  St.-i>-^ 
j  Courts,  and  we  are  not  likely  to  be  invoh  t^i 
I  in  any  very  serious  difficulties  under  tt.i> 
\  head,  because   we  are  only  six   States  a- 
against  thirteen  at  the  outset  of  the  fe<ier<»- 
tion  of  the  United  States.     More  than  that, 
the   American   Constitution  is  very  mui-n 
more  difficult  of  amendment  than  ours  ;  ain'. 
the  fact  that  ours  is  so  difficult  is  not   ^w.- 
to  our   fault  but  to  that  of  the  Attorney 
General   and  those  who  acted  with    him. 
Those  very  honorable  members  who  are  no« 
crying   out   for    means  to   get    round    th- 
awkward    places    were    those    who     wor.t 
through  the  land  pointing  out  how  ea!<v  1: 
was  to  amend  the  Constitution.     Now  tL«^ 
Attorney-General    says    that     whilst     our 
Constitution  is   not  nearly  so  difficult   wr 
amendment  as  is  that  of  the  United  Stat'-, 
still  it  remains  difficult  of  alteration,      li-- 
says — 

As  honorable  members  are  aware,  scaro-Iy ;  . 
amendments  liave  been  made  in  the  Conslitu'. 
of  the  United  States   without  a  violent  nat:  •. 
convulsion.     Of  amendments  of  theConstitut:- • 
in  the  ordinary  constitutional  fashion,  there  :..- 
practically  none.     At  this  very  moment  tberv  .1.  - 
before  the  Congress  sitting  at  Washington  no  '.'^-^ 
than  44  Bills  for  amending  the  Federal  C'un.-.t!t - 
tion,  and  it  is  the  confident  opinion  of  thonr  ■m\.- 
have  watched  the  course  of  American  I^slatnii. 
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that  not  one  of  them  is  likely  to  become  law 
owing  to  the  complicated  assents  they  have  to 
secure.  Under  these  circumstances  the  Ameri- 
cans have  found  themselves  with  a  Constitution 
which  might  have  been  a  dead  letter,  and  must  have 
been  a  heavy  burden,  but  for  the  fact  that  they 
had  created  a  Supreme  Court  capable  of  interpret- 
ing it,  a  court  which  had  the  courage  to  take  that 
instrument,  drawn  in  the  eighteenth  century,  and 
read  it  in  the  light  of  the  nineteenth  century,  so 
as  to  relieve  the  intolerable  pressure  that  was 
being  put  upon  it  by  the  changed  circumstances 
of  the  time.  It  is  not  too  much  to  say  that,  but 
for  the  work  done  in  this  direction  by  the  Sup- 
reme Court  of  the  United  States,  we  might  not 
to-day  see  it  ae  it  is  still,  the  revered  bond  of 
union  of  70,000,000  or  80,000,000  free  people. 
Preci-sely  the  same  situation  must  arise  in  Aus- 
tralia, for  although  it  be  much  easier  to  amend 
our  Constitution,  it  is  yet  a  comparatively  costly 
and  difficult  task,  and  one  which  will  be  at- 
tempted only  in  grave  circumstances. 

That    it  is    a   difficult  and  costly  task  is 
entirely    owing  to    the  fact   that    certain 
gentlemen  would  insist  upon  our  having  this 
Constitution   or  none  whatever.      It   is  a 
difficult  and  costly  task  to  secure  amend- 
ments of  the  Constitution   under    present 
conditions,  but  it  is  no   more   so  than   it 
would  be  if  we  had  a  Federal  Judiciary.  An 
appeal  to  the  people  would   involve  an  out- 
lay exactly  equal  to  the  expenses  of  conduct- 
ing a  general  election,  and  we  may  estimate 
that  that  would  reach  the  sum  of  £00,000. 
It  is  proposed  to  erect  the  High  Court  at  a 
minimum  cost  of  £.30,000  per  annum,  and 
we  might  therefore  appeal  to  the  people  once 
CTCry  two  years  at  a  smaller  cost  than  that 
involved  in  maintalningthe Federal  Judiciary 
for  the  same  period.     However,  that  is  only 
one  way  of  looking  at  this  measure,  and  per- 
liaps  not  altogether  a  fair  way.  So  far  as  the 
amendment  of  the  Constitution  is  concerned, 
we  can  see  that  we  could  effect  our  purpose 
as   easily,  at   any  rate    quite   as   cheaply, 
a.s  through  a  Federal  Judiciary.  The  Federal 
Judiciary  in  America    has   read   into   the 
United   States    Constitution    clauses    and 
provisions  that  its  framers  could  never  have 
contemplated.      I   defy   any  human   being 
who  has  read  that  Constitution  to  find  any 
grounds  for  such  elastic  decisions  as  have 
been  given  by  the  Supreme  Court  of  the 
United  States.     The  Judges  have  been  only 
human,  and   they  have   been   aware   that 
there  must  be  decisions  such  as  they  have 
given,  or  the  conditions  would  be  so  intoler- 
able that  it  would  be  impossible   for  the 
Constitution  to  .cohere.      As   Bryce    puts 
it — 

The  Supreme  Court  feels  the  touch  of  public 
opinion.      Opinion  is  stronger  in  America  than 
2  T2 


anywhere  else  in  the  world,  and  Judges  are  only 
men.  To  yield  a  little  may  be  prudent,  for  the 
tree  that  cannot  bend  to  the  blast  may  be  broken. 
There  is,  moreover,  this  ground  at  least  for  pi-el 
suming  public  opinion  to  be  right,  that  through 
It  the  progressive  judgment  of  the  world  is  ex- 
pressefl. 

Public  opinion  thus  finds  its  only  method  of 
permanently  impressing  itself  upon  the  Con- 
stitution of  America   through  the  Federal 
Judiciary ;   that  is  to  say,  through   public 
meetings  and  the  press,  and   other   means 
which    the    public   have  of    making  their 
opinions  known.    We  have  always  distinctly 
set  our  faces  against   any   recognition   of 
public  opinion   which  did  not  find  its  ex- 
pression in  one  of  two  ways,  either  through 
a  plebiscite  or  through    Parliamentary    re- 
presentation.    It    has    been    said    by  the 
Honorable  B.  R.  Wise,  a  gentleman  very 
closely  allied  with  the  Attorney-General  and 
with  the  Prime  Minister,  that  the  referen- 
dum is  opposed  not  only  to  the  principles  of 
representative  government,  but  to  the  very 
spirit  of  the  British  Constitution,  and  un- 
doubtedly we  now  have  presented  to  us  a 
method  of  governing  through  the  press  and 
public  meetings,  for  in  no  other  way  could  the 
Judiciary  feel  the  impress  of  public  opinion. 
Thus  we  are  not  to  have  public   opinion 
rigl'.tly,  sanely,  and  constitutionally  expres- 
sed at  the  ballot-box,  but  we  are  to  have  it 
expressed  by  the  Judiciary  when  the  latter 
can  no  longer  withstand  it.  When,  in  short, 
it   is  necessary   to  avert  a  dire  calamity, 
such  as  an  appeal  to  arms,  we  are  to  have 
some  sort  of  a  make-shift  amendment.    The 
Attorney-General  knows  perfectly  well  that 
under  one  set  of  circumstances  only  can  an 
amendment  of  the  Constitution  be  effected. 
There  must  be  such  widespread  dissatisfac- 
tion with  it  or  with  soijie  part  of  it,  that 
the  whole  of  the  States,  or  a  majority  of 
them,    together   with    a   majority   of    the 
people  of  those  States,  are  simultaneously 
seized   of  some  disability,  and  resolve  to 
tolerate  it  no  longer.    If  'we  have  a  Federal 
Judiciary  when  such  a  contingency  arises, 
it  will  introduce  some  sort  of  patchwork 
amendment  by  a  convenient  interpretation 
of  the  Constitution,  and  so,  by  relieving  the 
pressure  here  or  there,  prevent  the  people 
from  ever  securing  any  beneficial  reform  of 
the  Constitution. 

Mr.  Deakin.  —  I  do  not  agree  with  that 
statement. 

Mr.  HUGHES.  —  The  honorable  gentle- 
man knows  that  with  the  erection  of  this 
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Judiciary  all  hope  of  securing  an  amendment 
of  the  Constitution  disappears. 

Mr.  Deakin. — I  think  that  the  honorable 
member  put  the  position  correctly  a  few 
minutes  ago,  when  he  said  that  the  people 
had  power  to  break  down  the  "  stone  wall." 
The  Judiciary  has  to  deal  only  with  other 
parts  of  the  Constitution. 

Mr.  HUGHES.— The  Attorney-General 
knows  perfectly  well  that  it  is  only  by  fight- 
ing against  "  stone  walls  "  that  the  British 
nation  has  advanced.  Wasit  notnecessary  to 
go  against  a  "  stone  wall "  in  order  to  obtain 
Magna  Charta  1  Was  it  by  judicial  decree 
that  that  charter  was  secured  1  Was  habeas 
corpvs  so  obtained  ? 

Mr.  Deakin. — Tliey  were  obtained  very 
largely  by  parliamentary  agitation. 

Mr.  HUGHES.— Undoubtedly,  but  how 
was  parliamentary  agitation  aroused  except 
by  the  demands  of  the  people  outside  t  In 
England,  no  reform  has  ever  been  achieved 
without  popular  agitation.  A  notable  in- 
stance of  that  is  afforded  by  the  great  Re- 
form Bill.  Did  not  the  people  assemble  in 
thousands  and  demand  the  passage  of  that 
measure  ^  Is  it  not  a  fact  that  the  Duke  of 
Wellington  had  presented  to  him  the  alter- 
native either  of  giving  way  or  of  having  the 
House  of  Lords  flooded  1  In  short,  the  people 
have  obtained  every  liberty  which  they  at 
present  enjoy  by  direct  rather  than  by  in- 
direct effort.  If  the  Attorney-General 
desires  a  Federal  Judiciary  merely  to  inter- 
pret the  law,  I  say  that  the  State  Judiciaries 
can  perform  that  duty  equally  well.  But  if 
he  desires  to  erect  a  Court  which  will  be 
at  once  superior  to  Parliament  and  the 
people,  he  will  seek  to  establish  such  a 
tribunal  as  he  advocates  today. 

Mr.  Deakin. — No. 

Mr.  HUGHES.*— Undoubtedly.  Let 
honorable  members  consider  his  arguments 
in  favour  of  the  appointment  of  this 
Judiciary.  It  is  to  be  an  impartial  Judiciary. 
What  does  that  mean  ?  It  means  that  the 
existing  Judiciaries  are  not  impartial.  From 
the  ill-concealed  sneer  and  contempt  with 
which  the  honorable  gentleman  speaks  of 
State  Benches  and  the  Privy  Council, 
one  would  imagine  that  they  were  composed 
of  men  who  are.  tottering  upon  the  verge  of 
senile  decay,  who  sleep  whilst  evidence  is 
being  submitted — a  practice  not  unknown 
amongst  other  gentlemen  who  have  oc- 
cupied judicial  positions  and  who  have  slept 
calmly  through  days  and  days  of  weary 
iteration  of  testimony — but  have  at  length 


woke  up  and  given  an  admirable  judg- 
ment upon  questions  involving  thousandi 
of  pounds.  The  right  honorable  mem- 
ber who  leads  the  Opposition  with  snch 
distinction  sleeps  calmly  throi^gh  a  gmt 
deal  of  thunderous  eloquence  from  tlie 
other  side  of  the  Chamber,  but  manageti 
to  give  a  very  effective  reply  to  it  when 
his  turn  comes.  The  Privy  Council  is  held 
up  by  the  Attorney-General  as  an  instita- 
tion  which  is  good  enough  to  decide  nmall 
"tiddly  winking"  matters,  such  as  the  deter- 
mination of  whether  a  man's  life  has  been 
rightly  taken  away  by  the  courts  of  oar 
country,  or  whether  another  man's  libertie<t 
are  imperilled  or  his  property  is  at  stake. 
But  strange  to  say  this  body  of  gentlemen, 
who  have  been  trained  in  the  Imperial 
Courts  of  the  Empira,  who  have  attained 
to  the  highest  position  within  the  gift  of 
the  Imperial  Government,  who  are  above 
ambition,  for  they  have  attained  the  highest 
of  legal  rewards  —  above  the  possibilities 
of  bribery — who  have  achieved  all  in  the 
way  of  reputation  and  career  that  this  life 
has  to  offer,  are  adjudged  incapable  of  settl- 
ing constitutional  questions,  such  as  how 
the  riparian  rights  of  South  Australia  and 
New  South  Wales  are  to  be  equitably  ad- 
justed. In  the  minds  of  some  honorable 
members  these  grave  constitutional  ques- 
tions call  for  the  exercise  of  abilities  that 
no  other  men  in  Australia,  and  certainly  non<r 
of  those  upon  the  States  Judicial  benches, 
possess.  Apparently  the  members  of  the 
Privy  Council  are  quite  unfitted  even  v< 
attempt  to  grapple  with  them,  though  there 
are  some  gentlemen  in  Australia  with  who* 
namea  we  are  not  acquainted  who  are  quali- 
fied to  undertake  the  task.  Their  abilities 
we  can  only  suppose  to  be  supematnrally 
acute,  otherwise  the  Attorney-General  would 
not  speak  of  them  with  .such  confidence. 
These  gentlemen  know  exactly  the  i»>- 
sition.  They  are  acquainted  with  the 
intentions  of  the  framers  of  the  Con- 
stitution. They  propose  to  violate  the 
very  first  principles  of  law,  in  that  tber 
purpose  interpreting  the  Constitution,  n«t 
as  it  is  expressed  in  the  bond,  but  according; 
to  the  intention  of  its  framers — a  proceed- 
ing which  no  court  would  tolerate.  We 
are  told  that  the  High  Court  is  to  be  ««»- 
stituted  of  men  whose  sympathies  are  with 
the  Federal  Government.  What  does  that 
mean  1  It  can  only  mean  one  thing,  becsu:^ 
the  chief  objection  urged  against  the  Judges 
of  the  States  Supreme  Courts  is  that  they 
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are  biased  against  the  Commonwealth  Go- 
vernment. In  plain  language,  it  means  that 
the  Federal  Judiciary  will  be  biased  against 
the  States.  If  it  does  not  mean  that,  it 
means  that  somewhere  in  our  midst  we  have 
a  body  of  men  unafflictcHl  with  thb  ordinary 
frailties  of  mankind,  for,  whereas  the  States 
Supreme  Court  Judges  are  to  be  biased  in 
favour  of  the  States,  these  men  will  be  biased 
in  favour  of  nobody.  Are  we  to  entertain  the 
suggestion  that  the  States  Supreme  Court 
Judges  would  not*  dispense  justice  1  Are 
we  to  suppose  that  the  rights  of  our  fellow 
citizens  are  of  less  importance  than  are  those 
of  the  States  in  constitutional  questions  1  If 
a  man  is  standing  his  trial  before  a  court, 
his  liberty,  his  property,  or  even  his  life  may 
be  at  stake.  Is  it  not  of  importance  that  the 
Bench  which  tries  him  shall  be  without 
bias,  and  shall  dispense  justice  with- 
out fear  or  favour?  I  admit  that  we 
require  men  of  ability  upon  the  Judicial 
Bench,  but  I  should  be  very  sorry  to 
imagine  that  our  States  Judges  did  not  enjoy 
a  well-deserved  reputation  in  that  respect. 
To  say  that  either  the  States  Supreme  Court 
Judgesand  the  Privy  Council,  above  all  other 
bodies  are  not  capable  of  determining  any 
constitutional  questions  that  may  arise,  is 
indeed  an  extraordinary  position  to  take 
up.  The  Attorney-General  declares  that  if 
we  establish  the  High  Court,  time  will  be 
saved  in  securing  decisions  in  cases  of 
appeal.  He  pointed  out  that  the  decision 
of  appeals  to  the  Privy  Council  occupies 
upon  an  average  a  year  and  nine  months. 
Very  likely  it  does.  But,  even  cidmitting 
that,  how  long,  I  ask,  is  occupied  in  ob- 
taining decisions  in  appeal  cases  in  the 
United  States  1  There,  appeals  have  been 
known  to  be  hung  up  for  years.  The  ques- 
tion of  whether  a  man  had  committed  an  of- 
fence upon  Federal  or  State  territory  affords 
an  admirable  instance  of  this.  Itsdecision  has 
been  left  in  abeyance  fOT  years,  during  which 
time  the  unhappy  litigant  has  been  at  large, 
and,  for  aught  I  know,  remains  so  to  the 
present  day.  In  the  United  States,  I  under- 
stand, one  can  liang  up  anything  or  anybody. 
After  all  the  glowing  panegyrics  which  have 
been  uttered  upon  the  American  Judiciary 
have  all  its  decisions  given  approval  ?  What 
is  it  which  gives  this  Federal  Judiciary  such 
prominence  1  Its  ability  and  incorruptibility 
are  undeniable,  but  in  that  country  incor- 
ruptibility meahs  something,  whilst  in  Aus- 
tralia it  means  nothing:  I  do  not  believe 
that  any  court  in  the  British  Empire  has 


ever  been  guilty  of  corruption,  and  therefore 
to  argue  that  in  America  the  Federal  Court 
is  incorruptible,  is  to  say  nothing.  It 
merely  affords  a  refreshing  contrast  to  the 
States  Courts  there,  which  obviously  are  not 
incorruptible.  If  we  accept  the  statement 
of  one  eminent  American,  some  of  the 
courts  of  the  United  States  are  not  incor- 
ruptible. The  State  Judges  there  hold  office 
during  the  pleasure  of  parties,  but  the 
members  of  the  Federal  Judiciary  do 
not.  Their  position  therefore  is  entirely 
different.  The  State  Judges  hold  office 
during  pleasure,  but  the  Federal  Judges 
cannot  be  removed  except  after  impeach- 
ment upon  certain  well  defined  methods. 
Here  we  have  courts  that  are  at  least 
impartial,  that  are  possessed  of  ability  and 
are  incorruptible,  and  I  do  not  see  what 
advantage  we  are  to  obtain  from  the 
creation  of  the  High  Court.  We  are  to 
expend  a  sum  of  money  which  in  the 
maximum  will  amount  to  £30,000  a  year. 
We  have  recently  passed  through  a  distress- 
ing period.  We  were  told  during  the 
federal  campaign  that  the  Federal  Judiciary 
,  would  cost  a  certain  sum. 

Mr.  Deakin. — I  have  said  that  the  cost 
has  been  estimated  to  be  £23,715. 

Mr.  HUGHES.— I  remember  that  Mr. 
Wise  was  before  the  country,  and  acted  a 
very  useful  part  in  that  campaign.  He 
was  a  sort  of  John  the  Baptist,  going 
before  the  right  honorable  gentleman  at 
the  head  of  this  Government  to  prepare 
the  way,  and  to  leave  him  to  qualify  many 
things  which  he  said.  Mr.  Wise  said  that 
the  whole  cost  of  Federation  would  be  some- 
thing lesf  than  a  dog  tax,  and  he  held  up 
to  ridicule  and  contempt  those  parsimonious 
wretches  who  would  not  even  face  the  cost 
of  an  extra  dog  tax  a  year.  But  this  Bill 
involves  something  more  than  the  payment 
of  a  dog  tax.  It  is  a  regular  pack  of 
hounds  which  the  Attorney-General  proposes 
to  let  loose  upon  us.  £30,000  a  year  is  to 
be  the  maximum  cost. 

Sir  Edward  Braddon. — The   minimum. 

Mr.  HUGHES. — In  these  circumstances 
they  are  convertible  terms.  The  Govern- 
ment propose  to  involve  us  in  thi.<i  expendi- 
ture, and  they  tell  us  that  there  is  a  sheaf 
of  cases  awaiting  determination.  They 
also  remind  us  that  this  is  the  third  year  of 
the  Federation  ;  but  whose  fault  is  it  that 
this  measure  was  not  introduced  last  session 
at  a  stage  that  would  have  permitted  it  then 
to  become  law.      The  fault  rests  with  *'" 

Digitized  by  VjOOQlC 


702 


Judiciary 


[REPRESENTATIVES.] 


BUI 


Attorney-General  or  his  coUeagnes.       The 
honorable  and  learned  gentlemen  brought  in 
the  Bill  last  session  at  a  stage  when  it  was 
physically    impossible   to  pass  it  into   law. 
He  brings  it  before  the  House  now,   and 
he  reminds  us  that  he  is  doing  so  in  the 
third    year   of    the   Federation.     But   for 
thi'ee  years  we  have  managed  to  pull  along 
without  this  Judiciary;  there  is  no  rumour 
of  war  outside,  and  those  learned  gentlemen, 
who  are   teeming   with   ideas  as   to    how 
this  Constitution   ought   to   be  developed, 
are    lying    low.       Thanks    to    fairly  sub- 
stantial   showers  of   rain,    the   country   is 
pulling  through,  and  it  appears  to  me  that 
in  the  circumstances  there  is  no  real  reason 
for  any  hurry.     If  a  Federal  Judiciary  is 
wanted — and    I  admit    that    some    court 
is    required — there   is   no    reason    why    a 
tentative  arrangement  should  not  be  made 
that     would     enable     us    to    go     on    for 
another    three    years.       If     that    scheme 
proved  unworkable  we   might  then    come 
down  and    accept    the  Attorney-General's 
proposal    for  the    creation   of    a  perman- 
ent  tribunal.    If    the   temporary    tribunal 
proved  incapable  of  cari-ying  out  its  work, , 
if  the  litigants  would  have  none  of  it,  if  its 
judgments  excited  contempt  and  were  con- 
tinually oveiTuled  by  the  Privy  Council — if 
in   short,  the  membei-s  of  that  temporary 
court  proved  themselves  incompetent — what 
would  be  easier  than  to  erect  such  a  tribunal 
as  is  indicated  in  the  Bill  1     We  are  told, 
however,  that  we  must  at  once  have  that 
tribunal.     The  honorable  and  learned  mem- 
ber for  Bendigo  very  properly  pointed  out 
last  night  that  we  are  now  within  measure- 
able  distance  of  an  election.     We  are  going 
to  ask  the  people  some  questions.  Doubtless 
they  will  put  some  to  us,  but  whether  we 
or  they  shall  be  able  to  answer  them  the  more 
readily  I  do  not  know.    I  propose,  however, 
to  ask  my  constituents  whether  they  think 
this  Federal  Judiciary  necessary.  If  tliey  say 
they  do.  it  is  extremely  probable  that  I  shall 
vote  for  it.     I   remember  a  colleague  of 
mine  in  the  New  South  Wales   Parliament 
— a  representative  of  that  canny  and  in- 
domitable race  that  is  found  all  over  the 
world  except  in  Scotland- -who  said  on  one 
occasion   in  the  House  that   he  had   been 
doMrn  tu  his  constituents  ;  that  he  had  just 
laid  the  matter  l)efore  them  ;  and  that  his 
constituents  told  him  in  so  many  words  that 
they   wei-e  not  in   favour  of  it.     In    these 
circumstances  he   said  that   lie    could    not 
see  his  way  to  vote  for  the  Bill  in  question. 
Mr.  IIiiijJici: 


I  am  not  in  that  position.  I  have  not  had 
the  advantage  of  laying  this  matter  before 
my  constituents,  but  I  do  say  that  they  will 
look  twice  at  their  share  of  the  £30,0ti(>  a 
year  which  this  proposal  will  involve,  before 
they  consent  to  its  expenditure.  So  far  as  I 
know  my  constituents  have  been  very  far 
from  content  with  the  very  small  benefits  that 
they  have  received  from  Federation.  They 
are  paying  very  handsomely  for  what  they 
have  secured  from  it.  They  have  one  Has 
and  one  destiny.  Theji  may  wrap  the  fla^ 
around  them,  and  their  destiny  is  on- 
deniable.  But  I  think  a  demand  for  thi't 
payment  of  £.30,000  per  annum  is  more  than 
they  are  at  present  inclined  to  stand. 

Mr.  CoNROY.  —  The   honorable   memU-r 
should  double  that  sum. 

Mr.  HUGHES.— I  think  so.  I  believe 
the  Attorney -General  will  find  it  difficult  t<> 
show  why  we  should  not  adopt  a  tentative 
scheme.  Confer  Federal  jurisdiction  on  a 
Court  composed,  if  you  like,  of  the  Chief 
Justices  of  the  various  States,  and  imparti- 
ality must  be  the  result.  The  honorable 
membtft-  for  Gippsland  has  very  clearly 
pointed  out  the  position.  He  said  that  a 
matter  concerning  a  State  might  come 
before  a  Federal  Bench  composed  of  the 
Chief  Justice  of  each  of  the  States.  The 
case  might  concern  two  States,  but  we  can- 
not imagine  that  it  would  afiect  more.  The 
honorable  member  pointed  out  that,  even  if 
it  aflfecte<l  tliree  States,  there  would  still  ix- 
three  members  of  the  Bench  who  were  dis- 
interested. In  99  cases  out  of  100  there 
would  be  only  one  or  two  States  interested, 
and  the  Judges  from  all  the  other  States 
would  be  quite  impartial.  It  would  bo  in- 
possible  to  obtain  a  more  impartial  Bench 
so  far  as  Inter-State  questions  are  c-m- 
cerned.  If  we  have  the  High  Court  pn>- 
posed  in  this  Bill,  the  members  of  that 
court  will  come  either  from  one  or  several 
States,  and  they  will  presumably  be  biaW 
in  one  direction  or  another.  If  not,  they 
will  be  persons  so  far  removed  from  the 
ordinary  frailties  of  mankind,  that  certaink 
we  do  not  know  them  now.  Public  life  ha- 
not  seen  them  ;  the  Bar  has  never  heard  vi 
them,  and  probably  will  never  know  them.  I 
believe,  indeed,  that  the  Federal  Judiciarv 
will  not  know  them.  Such  people  are  inter 
esting  characters  to  read  about,  but  not  to 
know.  The  honorable  member  for  Bland  sai>i 
that  we  should  have  some  control  over  the 
Federal  Judiciary.  Of  course  that  is  not  -«• 
Wecan  ha  venocontroloveraFederalora  State 
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Judiciary.     Both  will  be  equally  independ- 
«nt,  and  no  kind  of  control  could  be  exercised 
by  us  in  either  case.     Therefore,  that  point 
is  not  worthy  of  consideration.     It  is  held 
by  some  honorable  members  that  a  Federal 
Judiciary  would  be  of  great  service  in  con- 
trolling a  State  which  was  inclined  to  pass 
legislation  similar  to  that  introduced  a  few 
weeks  ago  by  the  Irvine  Government.    I  am 
aware  that  it  is  imagined  that  the   Federal 
Court  could   declare   such   measures  idtra 
rires.     Such  a  belief  is,  however,  absurd. 
The  Federal  Court  could  do  so  only  if  such  a 
measure  were  an  infringement  of  the  Federal 
Constitution.     Whatever  may  have  been  the 
objections  to  such  a  measure,  they  would  not 
liave  been  touched  in  the  slightest  degree,  as 
far  as  I  can  see,  by  the  Federal  Constitution. 
AVhether  such  a  measure  would  have  been 
repugnant  to  the  laws  of  England  or  not  is 
«   matter    which   we    need   not    consider. 
But,  at    any    rate,  the   existence    of    the 
High  Court  would  not  have  affected  it  in 
Any  way.  It  will  thus  be  admitted  that  that 
point  need  not  be  considered.    I  shall  oppose 
this  measure,  because  I  consider   that  the 
erection   of   a  Federal  Judiciary,    with   the 
avowed  purpose  of  rendering  it  superior  to  the 
Parliament  and  the  people,  would  be  most  un- 
desirable.    Of  course  the  Attorney-General 
did  not  say  in  so  many  words  that  that  was 
the  avowed  intention  of  the  Government, 
bat  a  Federal  Judiciary  clothed  with  such 
powers   and   animated    with    such  a  spirit 
would    have    that    effect.      This    Federal 
Judiciary  is  to  be  animated  with  the  spirit 
which  according  to  the  Government  cannot 
be  obtained  from  any  other  Judiciary  that 
is  not   similarly  constituted.     It  is  to  be 
created  for  the  express  purpose  of  filling  in 
the  gaps  in  our  Constitution,  to  develop  the 
Constitution  here  and  there  in   a   manner 
and  by  methods  of  which  the  people  had  no 
knowledge  when  they  accepted  the-  instru- 
ment, and  of  which  the  Imperial   Parlia- 
inent  was  not  seized  when  it  confii-med  it.  The 
Judges  of  the  High  Court  are  to  be  impreg- 
nated with  the  spirit  of  the  framers  of  the 
Constitution.     They  are   to   build   up  the 
Constitution  according  to  some  well-defined 
intentions  not  expressed  in  the  letter  of  the 
Constitution,  and  they  are,  so   to  speak,  to 
breathe  the  spirit  of  the  Convention  into  the 
Act.     Liike  every  other  citizen  of  Australia, 
I  am  prepared  to  accept   the  Constitution 
just  as  it  stands ;  to  leave  to  a  Judiciary 
such  aa  I  have  indicated  the  task  of  inter- 
pretation, and  to  the  people  the  business  of 


amending  it.  I  believe  that  the  Constitu- 
tion can  be  amended,  although  not  without 
difficulty,  and  that  it  ought  to  be  amended. 
I  understand  that  the  Adelaide  Chamber  of 
Commerce  recently  preferred  a  request  that 
it  should  be  amended  in  the  direction  of 
making  either  Melbourne  or  Sydney  the 
Federal  capital.  There  will  be  a  demand  for 
the  amendment  of  the  Constitution  in  vari- 
ous directions  as  time  goes  on,  and  amend- 
ment will  come  the  more  readily  if  we  have 
not  a  Federal  Judiciary  that  is  ostensibly  and 
avowedly  placed  above  the  Parliament  and 
the  people.  Undeniably  it  is  the  intention 
of  the  Government  to  erect  such  a  Judiciary. 
'  This  is  what  the  Attorney -General  says — . 

j  If  the  members  of  the  High  Court,  as  we  have 
I  every  reason  to  supjwse  they  will  Ije,  are  the  best 
I  men  that  Australia  can  produce,  it  is  inevitable 
I  that  the  court  will  draw  to  itself,  naturally  and 

without  coercion,  a   cousiHerable    share   of   the 

litigation  which  has  hitherto  flowed  to  the 
!  SupremeConrtsof  the  States.  There  may  remain 
I  a  suihciency  of  business  for  the  State  Courts  for 
I  some    time  to    come,  owing  to  the  gixjwth  of 

]K>]nilation  and  the  increase  of  prosperity  ;  but  it 
I  cannot  be  denied  that  the  husiuess  which  will  be 
I  done  by  the  High  Court  will  a.ssist  to  relieve,  not 

only  the  State  Courts,  but  the  Privy  Council. 

I  That  is  to  say,  in  so  many  words,  that  this 
'  is  to  be  a  dominant  court  throughout  the 
.  Commonwealth,  and  that  it  will  usurp  the 
I  functions  hitherto  exercised  by  the  Parlia- 
,  ment — that  is  by  the  people.     The  fingers 
I  of  the  American  citizen  are  not  so  directly 
on  the  lever  of  government  as  they  are  here. 
;  Here  the  machinery  is  direct  and  simple. 
1  The  people  may  at  intervals  of  every  three 
years  elect  to  Parliament  whom  they  choose, 
I  and  their  representatives  may  make  wliat 
I  laws  they  please.     They  have  hitherto  not 
been   bound  by  any  written  Constitution. 
They  are  now  bound  in  some  measure,   but 
'  thej'  are  1x)und  only  within  the  limits  of  the 
1  Constitution.     I  am  quite  at  one  with  the 
honorable  and  learned  member  for  Bendigo 
I  and  others  in  the  proposal  that  the  people 
;  be  given  an  opportunity  at  the  next  election 
of  saying  whether  they  wish  for  an  amend- 
ment of  the  Constitution,   and   that  they 
should   lie  allowed*  to   determine  whether 
the  Court  shall  be  established,  or  whether' 
we   shall   remain   quiescent,   and  accept  a 
tentative  scheme  for  the  next  five  years,  or, 
at  any  rate,  until  the  dissolution   of  the 
next  triennial  Parliament.      Let  Australia 
get  on  her  feet.      We   are  now  enmeshed 
in    one    of    the    most  fearful   periods    of 
depression    which    the    country    has   ever 
known.     Is  this   the    time,    now    that   wo 
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are  struggling  in  the  octopus-like  grip 
of  depression,  to  introduce  a  proposal 
•which,  by  involving  the  country  in  addi- 
tional expense,  will  bring  the  Federal  Go- 
vernment into  disrepute,  and  the  whole 
machinery  of  the  Constitution  into  con- 
tempt? There  is  absolutely  no  need  for 
the  High  Court  at  the  present  time.  If 
there  were  an  outcry  for  its  establishment, 
the  position  would  be  different.  We  are 
told  that  there  are  hundreds  of  cases  await- 
ing settlement.  What  cases  are  they  ?  I 
venture  to  assert  that  no  litigant  will  wait 
for  the  establishment  of  the  High  Court  if 
he  can  obtain  justice  in  the  courts  of  his 
State.  If  the  judgment  of  the  State  Court 
did  not  suit  him,  he  might  then  wait  until 
the  establishment  of  the  High  Court ;  but 
to  say  that  there  are  hundreds  of  such 
cases  is  to  assert  what  does  not  seem  to  be 
the  fact.  If  I  had  an  urgent  case,  I  should 
take  it  into  the  Court  of  my  own  State,  and, 
if  the  decision  of  that  Court  did  not  satisfy 
me,  I  should  appeal  to  the  Privy  Council. 
But  to  suppose  that  hundreds  of  people 
are  waiting  for  the  establishment  of  the 
High  Court  in  order  to  have  their  griev- 
ances remedied,  is  to  suppose  that  litigants 
are  changing  their  usual  methods  of  pro- 
cedure. Why  should  a  man  be  content  to 
sit  still,  and  do  nothing,  before  he  has  tried 
to  obtain  a  remedy  from  the  Supreme 
Court  of  his  State?  I  shall  oppose  the 
establishment  of  the  High  Court  at  this 
juncture,,  because  it  would  be  very  costly, 
and  is  unnecessary.  I  have  not  gone  into 
details,  because  other  speakers  have  done 
that,  and  if  the  Bill  passes  the  second 
reading  they  will  come  under  our  considera- 
tion in  committee.  Undoubtedly  the 
measure  is  an  important  one.  A  Federal 
Judiciary  is  an  integral  part  of  our  written 
Constitution.  But  the  people  can  obtain 
every  safeguard  they  require  by  the 
adoption  of  such  a  tribunal  as  I  have 
referred  to.  As  a  whole,  they  will  be 
better  satisfied  to  obtain  justice  from  the 
Courts  which  they  now  know,  with  an 
ultimate  appeal  to  the  Privy  Council,  than 
to  rear  at  this  juncture  a  costly  and  un- 
necessary High  Court,  and  thus  burden 
themselves  with  expenditure  which  they 
were  led  to  believe  when  they  were  asked 
to  accept  the  Constitution,  was  unnecessary, 
or,  at  all  events,  would  not  have  to  be  in- 
curred for  a  considerable  time  to  come.  I 
shall  oppose  the  Bill,  and  I  trust  that  the 
motion  for  the  second  reading  will  not  be 
Mr,  Hvghea. 


carried.  If  the  second  reading  is  agreed  to, 
we  shall  have  to  do  the  best  we  cam  with 
the  measure  in  committee. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
— After  the  very  able  speeches  to  which  I 
have  listened  from  the  Attorney-General, 
the  honorable  and  learned  member  for 
Bendigo,  the  honorable  and  learned  member 
for  Northern  Melbourne,  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  and  others  who  have  addressed  them- 
selves to  the  subject,  I  feel  somewhat  timid 
in  touching  upon  a  question  of  such  import- 
ance as  this  and  one  which  involves  such 
deep  legal  issues.  But  it  seems  a  pity  that 
most  of  these  honorable  and  leamnl  gentle- 
men have  taken  a  great  dislike  to  the  pro- 
visions of  the  measure.  It  is  something  new 
to  find  that  the  proposal  for  the  creation  of 
a  High  Court,  which  was  so  lauded  when  the 
people  were  being  asked  to  accept  federation, 
is  now  regarded  as  something  to  be  con- 
demned. According  to  some  of  ihesei 
honorable  and  learned  gentlemen,  the  court 
which  we  should  create  is  a  mere  scratch 
court,  which  would  sit  in  one  place  or 
another  as  time  and  the  work  of  the  Chief 
Justices  of  the  Supreme  Courts  of  the 
States  might  permit.  We  have  heard  a 
good  deal  about  the  High  Court  of  the 
Dominion  of  Canada,  and  of  the  High  Court 
of  the  United  States,  but  the  conditions  of 
both  countries  are  in  no  way  comparable 
with  those  under  which  the  six  States  of 
Australia  have  united.  We  have  on  this 
vast  continent  six  States,  with  diffetvnt 
climatic  conditions,  and  different  industries 
whose  people  hold  different  ideas,  and  have 
different  aims  and  conflicting  political 
policies.  But  after  some  years  of  considera- 
tion and  discussion,  a  Constitution  was 
framed  by  a  Convention  appointed  by  the- 
-electors  of  the  States,  which  was  after- 
wards submitted  to  them  for  approval,  and 
adopted.  Prominent  among  the  advantages 
to  be  secured  by  the  adoption  of  the  Con- 
stitution, and  for  which  its  adoption  va-i 
recommended  by  the  leading  federalists  who 
went  throughoutthecountry  with  that  object, 
were  the  removal  of  the  fiscal  barriers  th«i> 
existing  between  the  States,  and  the  sub- 
stitution of  absolute  free-trade  and  the 
free  interchange  of  products  between  State 
and  State ;  and  the  establishment  of  a  Hifih 
Court  to  which  the  periple  of  Australia 
could  appeal  with  confidence  in  the  int^rity 
and  intelligence  of  its  Judges,  and  with  a 
certainty  of  obtaining  speedy  and  reasonably 
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cheap  decisions  upon  their  disputes.  A 
thii-d  advantage  that  was  to  be  gained 
was  the  establishment  of  an  Inter-State 
Commission,  a  judicial  body  which  would 
be  linked  in  some  degree  with  the  Federal 
High  Court,  and  which  would  prevent  the 
interference  with  Inter-State  free-trade 
which  is  caused  by  the  war  of  railway 
charges  and  the  imposition  of  preferential 
rates.  Without  the  establishment  of  a  High 
Court  there  can  be  no  Inter-State  Commis- 
sion. The  two  are  closely  interwoven,  and 
the  High  Court  is  made  the  final  arbiter 
upon  points  of  law  in  regard  to  matters 
coming  before  the  Inter-State  Commission. 
That  being  so,  the  question  arises,  in 
my  mind,  how  is  it  that  those  who  are 
so  much  opposed  to  the  establishment  of  a 
High  Court,  some  of  whom  were  members  of 
the  Convention,  did  not  there  raise  an  objec- 
tion to  the  idea  on  the  score  of  the  probable 
immense  co.<it  of  the  institution,  or  because 
it  would  be  unnecessary.  Why  did  they 
not  raise  those  objections  when  they  were 
recommending  with  all  eloquence  and  fervour  ( 
the  adoption  of  the  Constitution  to  the 
people  of  Australia?  The  creation  of  a 
High  Court  was  put  before  the  people  as  one 
of  the  best  things  next  to  Inter-State  free- 
trade  and  the  creation  of  an  Inter- State 
Commission  to  be  gained  from  Federal 
union.  The  people  of  Australia — I  speak 
from  personal  knowledge  of  my  own  State 
and  from  what  I  have  read  of  the  feeling 
of  the  other  States — evidently  approved  of 
the  establishment  of  Inter-Statc  free-trade 
and  the  creation  of  a  High  Court  and  an 
Inter-State  Commission.  If  they  had  not 
done  so,  they  would  not  have  voted  by  an 
overwhelming  majority  for  the  Constitu- 
tion. 

Mr.  WiLKS. — How  often  was  the  estab- 
lishment of  a  High  Court  advocated  on 
public  platforms  1 

Mr.  V.  L.  SOLOMON.— The  question 
was  referred  to  by  every  person  who  sub- 
mitted himself  for  election  to  this  Parlia- 
ment. The  creation  of  the  High  Court  and 
of  the  Inter-State  Commission  were  both  ad- 
vocated. I  believe  that  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  suggested  in  the  Convention  that 
the  High  Court  should  be  constituted  of  the 
Chief  Justices  of  the  Supreme  Courts  of  the 
States.  That  idea  was  not  accepted  by  the 
Convention  ;  but  the  honorable  and  learned 
member  did  not  then  oppose  the  creation  of 
a  High  Court.     Far  from  it ;  he  even  went 


the  length  of  desiring  to  make  the  High 
Court  the  final  court  of  appeal,  and  abolish- 
ing the  right  of  appeal  to  the  Privy  Coun- 
cil. 

Mr.  Glynn. — But  the  Convention  finally 
retained  the  right  of  appeal  to  the  Privy 
Council. 

Mr.  V.  L.  SOLOMON.— Yes,  but  to  my 
mind  that  was  a  grave  mistake,  and  one 
which  should  be  remedied  if  possible.  The 
importance  of  establishing  a  High  Court 
and  an  Inter-State  Commi».sion  is  such  that 
an  expenditure  of  £30,000  or  £40,000  per 
annum,  which  would  be  distributed  amongst 
nearly  4,000,000  people,  sinks  into  absolute 
insignificance  compared  with  it.  The  Attor- 
ney-General gave  it  as  his  opinion  that 
section  71  of  the  Constitution  is  mandatory, 
and  I  am  inclined  to  agree  with  him, 
though  other  speakers  have  combated  that 
view. 

Mr.  WiLKs. — While  mandatory,  it  is 
permissive  as  to  time. 

Mr.  V.  L.  SOLOMON.— Yes ;  but  I 
think  that  I  shall  be  able  to  show  that  it 
has  ceased  to  be  permissive  as  to  time,  be- 
cause of  the  action  of  this  Parliament  in 
passing  certain  measures.  Section  71  reads 
as  follows  : — 

The  jndicial  power  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court,  to  be 
called  the  Hijrh  Court  of  Australia,  and  in  such 
other  Federal  Courts  as  the  Parliament  creates, 
and  in  such  other  courts  as  it  invests  with 
federal  jurisdiction.  The  High  Court  shall  con- 
sist of  a  Chief  Justice  and  so  many  other  Judges, 
not  less  than  two,  as  the  Parliament  prescribes. 

The  Attorney-Generalargues  that  the  judicial 
power  of  the  Commonwealth  must  be  vested 
in  a  Federal  Supreme  Court,  and  I  agree  with 
him.  I  am  inclined  to  think  that  the  Minis- 
ter has  missed  the  f  till  meaning  of  one  little 
word  that  puts  a  strong  complexion  upon  hia 
argument,  and  which  seems  to  force  us  intO' 
the  position  of  establishing  the  High  Court. 
The  word  to  which  I  refer  is  "  and,"  and  it 
occurs  in  this  way — 

The  judicial  power  of  the  Commonwealth  shall 
be  vestetl  in  a  Federal  Supreme  Court,  .  .  . 
and  in  such  other  Federal  Courts  as  the  Parliament- 
creates,  and  in  such  other  courts  as  it  invests 
with  Federal  jurisdiction. 
This  does  not  provide  that  the  judicial  power 
of  the  Commonwealth  shall  be  vested  in  a 
Federal  Supreme  Court,  "or"  any  such  other 
courts  as  the  Parliament  may  create,  "  or  " 
in  such  other  courts  as  it  invests  with  Federal 
jurisdiction,  but  it  is  provided  that  the  three 
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classes  of  Court  specially  mentioned  shall  be 
the  repositories  of  the  judicial  power  of  the 
Commonwealth. 

Mr.  Glynn. — But  the  other  Federal 
Courts  have  not  yet  l)een  created. 

Mr.  V.  L.  SOLOMON.— They  have  been, 
to  some  extent. 

Mr.  Glynn. — No,  they  have  not,  and 
there  will  be  no  reason  for  creating  them 
for  another  generation  or  two. 

Mr.  V.  L.  SOLOMON.— Certain  Courts 
have  been  vested  with  Federal  jurisdiction. 

Mr.  Glynn. — Yes,  but  no  "other  Federal 
Courts  "  have  been  created  by  Parliament. 

Mr.  V.  L.  SOLOMON.— I  am  not  so 
sure  about  that.  I  am  inclined  to  think 
that  Act  No.  21,  1902,  which  makes 
temporary  provision  for  enforcing  claims 
against  the  Commonwealth,  creates  "other 
Federal  Courts." 

Mr.  Glynn. — No.  That  invests  the 
States  Courts  with  Federal  jurisdiction. 

Mr.  V.  L.  SOLOMON.— The  Act  to 
which  I  have  referred  contains  the  follow- 
ing provision : — 

The  Supreme  Court  of  each  State  is  hereby 
invested  with  Federal  juri.stliction  for  the  pur- 
})ose  of  hearing  and  determining  actions  and 
suits  bronght  under  this  Act,  and  shall  have  that 
jurisdiction  as  a  court  invested  with  Federal 
jurisdiction,  and  not  otherwise. 

Then  we  have  Act  No.  14,  1901,  providing 
for  the  punishment  of  offences,  which  in 
section  3  provides — 

The  several  courts  and  magistrates  of  each 
State  exercising  jurisdiction  with  re>i)ect  to  the 
summary  convection,  or  examination  and  com- 
mitment for  trial,  or  trial  u|k»i  indictment  or 
information,  of  offenders  against  the  laws  of 
the  State,  shall  have  the  like  jurisdiction  with 
resjiect  to  persons  who  aru  charged  with  offences 
against  the  laws  of  the  Oonnnouwealth  coni- 
mittetl  witliin  that  State,  or  who  may  lawfulR'  be 
tried  within  that  State  for  offences  committed 
elsewhere. 

Provided  that  such  jurisdiction  shall  not  be 
judicially  exercised  with  res|)ect  to  the  summary 
conviction  or  examination  and  comniitnieut  for 
trial  of  any  |)erson  except  by  a  Stijieiidiarj-, 
Police,  or  S|)ecinl  Magi.-ti-ate,  or  xmie  Magistrate 
of  the  .State  who  is  specially  authorized  by  the 
(lOvernor-tJeneral  to  exercise  »uch  juri.sdiction. 

In  these  two  cases  we  have  invested  other 
courtswith  Federal  juri.sdiction,  and  we  shall 
not  completely  carrj-out  the  provisions  of  sec- 
tion 71  of  the  Constitution  if  we  ignore  the 
opening  words  relating  to  the  judicial 
power  of  the  Commonwealth  being  vested  in 
the  High  Court.  This  judicial  jwwer  must 
be  vested  firet  and  foremost  in  the  High 
Court,  and  afterwards  in  such  other  Federal 


Courts  as  the  Parliament  creates,  and  in  such 
other  courts  as  it  invests  with  jurisdiction. 
The   section   does   uot  say   "or"  in  such 
other  Federal  Courts,  <fec.     This  appears  to 
my  lay  mind  to  afford  the  very  strongest 
reason  why  we  should  regard  the  Constitu- 
tion  as  mandatory.     It  further  ocean  to 
me  tl»t   we  had   no   right  to   invest  snr 
State  Court  with  Federal  jurisdiction  until 
we  had  established  the  judicial  power  of  the 
Commonwealth  by  creating  a  High  Court. 
That  should  have  been  the  first  step,  and 
the  others  would  have  followed  in  natural 
order.      I     should    not    like    to     go   the 
length  of  saying  that  the  action  which  has 
been  taken  in  this  respect  is   unconstitu- 
tional or  ultra  vires,  but  I  hope  that  this 
point  will  receive  the  attention  of  honor- 
able   and     learned    members.       In    con- 
nexion    with     the     provision     made    for 
investing    the    States   Courts    with    Fede- 
I  ral     jurisdiction,     I     think,     perhaps,    it 
will  be  advisable   to  limit  the  extent  to 
which  this  may  be  done.     I  have  not  had 
time  to  study  the  Bill  as  closely  as  I  should 
have  liked,  but  I  fancy  that  some  provision 
is  made  in  that  direction.     The  suggestion 
of  the  honorable  and  learned  member  for 
South    Australia,    Mr.    Glynn,    that    the 
Federal  High  Court  should  b«  constituted 
by  the  appointment  of  the  Chief  Justices  of 
the  States,  does  not  commend  itself  to  inc. 
In  the  first  place,  most  of  our  Chief  Justice* 
complain  of  being  very  much  overworked, 
and  the  States  Supreme  Courts  have  fre- 
quently to  hold  over  business  from  one  >it- 
ting  to  another  because  of  the  lack  of  time 
and  opportunity  for  dealing  with  it.     Then, 
again,  the  Chiei  Justices  of  the  States  an- 
often  called    upon  to   act    as    Lieutenant- 
Governors,  and  in  spite  of  all  these  denuuxU 
I  upon   their  time  and  attention,  it  is   nov 
I  suggested  that  we  should  throw  upon  them 
'  the  work  of   the  Federal    Supreme  Court. 
I  That  would  mean  that  if  Chief  Justice  Way 
of  South  Australia  were  called  upon  to  take 
part  in  the  deliberations  of  the  High  Court, 
he  would  be  simultaneously  filling  the  thre^ 
positions  of  Lieutenant-Governor,  Chief  Ju<- 
tice  of  the  State  Supreme  Court,  and  Justice 
of  the  High  Court.  The  samecondition  might 
obtain  in  any  of  the  other  States.     I  a.sk 
honorable  members  what  sort  of  work  would 
be    performed   by  a  perambulating    Rich 
Court  composed  of  the  Chief  Justices  of 
the  various  States  who  would  have  to  forec 
their  ordinary  work  to  meet  together  and 
decide  a  host  of  appeal  cases  { 
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Mr.  Joseph  Cook. — Why  there  would  be 
only  ten  such  cases  in  a  year  ? 

Mr.  V.  L.  SOLOMON.— More  than  ten 
sDch  ca^5es  would  have  arisen  since  this 
Parliament  was  first  sworn  in,  had  there 
been  a  High  Court  to  which  appeals  could 
have  been  taken.  Without  exaggeration,  I 
believe  that  there  would  have  been  dozens 
of  appeals  connected  with  the  Customs  ad- 
ministration. Only  la.st  week  the  spectacle 
was  presented  of  a  citizen  of  the  Common- 
wealth desiring  to  appeal  to  a  tribunal  for 
redress  on  account  of  his  documents,  books, 
(tc,  ha\'ing  been  seized  by  the  Customs 
Department.  The  Supreme  Court  of  New 
South  Wales  declared  in  that  instance  that 
it  had  no  jurisdiction. 

Mr.  Glynn. — That  is  because  Parliament 
refused  last  year  to  endow  the  States  Courts 
with  Federal  jurisdiction. 

Mr.  V.  L.  SOIX)MON.— I  am  satisfied 
tliat  if  the  High  Court  hod  been  established 
in  the  early  histor)*  of  the  Commonwealth 
such  a  ditficulty  would  not  have  arisen. 

Mr.  WiLKS. — The  honorable  member  is 
referring  to  Goldring's  case. 

Mr.  V.  L.  SOLOMON.— I  do  not  know 
the  particulars  of  the  ca.se  beyond  those 
which  I  read  in  the  newspapers. 
Tlie  individual  in  question  can  appeal 
to  no  tribunal  for  redress,  because  the 
provisions  of  the  Constitution,  for  which 
lie  probably  voted,  have  not  been 
carried  out.  It  is  nil  very  well  for 
my  colleague  to  say  that  the  position  of  that 
individual  is  due  to  the  fact  that  Parliament 
refused  to  give  extended  powers  to  the 
States  Supreme  Courts.  But  I  ask  was  it 
contemplated  that  we  .should  vest  such 
powers  in  those  Courts  ?  If  so  the  woi"ding 
of  the  Constitution  is  very  strange  indeed, 
seeing  the  able  legal  talent  which  was  con- 
tained in  the  Federal  Convention.  The 
Cuustitution  declares  that  the  judicial 
power  of  the  Commonwealth  shall  be 
vested  in  the  High  Court,  and  yet  we  find 
that  no  tribunal  exists  which  can  deter- 
mine the  rights  of  our  citizens.  In  the 
case  to  which  I  have  drawn  attention,  the 
litigant  cannot  appeal  to  the  Privy  Council 
))ecause  it  is  one  in  which  his  jj;(.)ods  have 
been  seized  by  a  Commonwealth  Depart- 
ment. 

Mr.  Joseph  Cook. — The  whole  question 
is  one  as  to  the  expenditure  that  would  be 
incurred  in  establishing  the  High  Court. 


Mr.  V.  L.  SOLOMON.— This  is  not  a 
question  of  what  will  be  the  cost  of  con- 
ferring a  right  upon  one  citizen,  but  of 
the  cost  of  bestowing  it  upon  every  citizen. 
Let  us  come  to  a  little  more  important 
matter — that  of  the  establishment  of  the 
Inter-State  Commission.  Such  a  tribunal 
will  probably  be  created  by  this  Parliament, 
but  it  will  be  utterly  valueless  unless  we 
erect  the  High  Court,  because  the  latter 
must  decide  all  questions  of  law.  If  we  re- 
fuse to  establish  the  High  Court,  we  shall 
absolutely  prevent  the  Constitution  from 
being  carried  out  in  two  most  important 
respects.  Honorable  members  demur  at 
the  expenditure  of  £30,000  or  £40,000  in- 
volved in  the  establishment  of  the  High 
Court.  But  I  would  ask,  did  the  people  of 
Australia  rise  in  arms  over  the  question  of 
the  expenditure  of  a  couple  of  hundred 
thousand  pounds  upon  our  legislation  in 
connexion  with  the  production  of  sugar] 
Did  they  offer  any  protest  against  a  large 
increased  expenditure  in  connexion  with 
our  mail  contracts  owing  to  the  provision 
inserted  in  the  Postal  Act  ? 

Mr.  Glynn. — They  are  talking  about  it 
enough  just  now. 

Mr.  V.  L.  SOLOMON.— If  this  Pariia- 

ment  desired   to    spend  only   4Jd.,   there 

would  still  be  newspapers  and  growlers  at 

I  every  street  corner,  condemning  our  doings 

in  loud  tones.     Many  of  these  growlers  are 

.  entirely  ignorant  of   the  advantages  being 

I  gained  for  them  by  their  representatives  in 

this  Parliament,  who  are  fighting  to  erect  a 

Constitution  of   which   future  generations 

may  be   proud.      Certain    individuals   will 

growl  whatever  the  expense  may  be.     Per- 

.  sonally,  I   take   very  little   notice  of  their 

criticisms.     Even  upon  the  eve  of  a  general 

I  election,  when  it  has  been  whisj)ered  in  my 

I  ears  that  honorable  members  require  to  be 

unusually  cautious  before  sanctioning  any 

expenditure,  I  am  prepared    to  justify  the 

I  establishment  of  the   High  Court.     I   am 

I  not   afraid  that  when  the   common   sense 

portion  of  my  constituents  realize  the  ne- 

I  cessities  of  the  case,  they  will  think  any  the 

less   of  me  for  exercising  mj'  vote   in  the 

I  direction  in  which  I  intend  to  record  it. 

'      Mr.  O'Malley. — The  honorable  member 

,  has  not  an  Age  or  an  Argus  in  South  Aus- 

\  Mr.  V.  L.  SOLOMON.— Both  daily  news- 
papers in  Adelaide  are  opposed  to  the  crea- 

I  tion  of  the  High  Court.  I  do  not  think  that 
a  court   constituted  of  the  Chief  Justices 
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could  give  proper  time  and  thought  to  the 
consideration  of  the  host  of  questions  which 
are  bound  to  come  before  a  Fede- 
ral High  Court.  We  are  veiy  proud 
of  our  Constitution,  but  even  in  the 
brief  period  which  has  elapsed  since  the 
election  of  this  Parliament  we  have  dis- 
covered many  blemishes  in  it.  It  contains 
numerous  provisions  upon  which  we  have 
absolutely  declined  to  permit  the  Privy 
Council  to  adjudicate.  In  the  absence  of 
a  High  Court,  questions  concerning  its  in- 
terpretation as  between  the  Commonwealth 
and  some  of  the  States,  or  as  between  a 
State  and  State  must  absolutely  be  hung 
up.  They  cannot  be  dealt  with  by  any 
other  tribunal.  Would  it  be  fair  to  trust  a 
mixed  court  sitting  occasionally  when  time 
permitted — a  court  constituted  of  the 
Justices  of  the  various  Supreme  Courts — to 
deal  with  all  these  cases?  What  sort  of 
confidence  would  the  people  of  South  Aus- 
tralia, Victoria,  and  New  South  Wales  have 
in  relegating  to  such  a  Coui-t  the  big  ques- 
tions which  will  probably  arise  in  the  near 
future  regarding  the  division  and  utilization 
of  the  Murray  waters,  and  the  interpreta- 
tion to  be  placed  upon  that  provision  in 
our  Constitution  which  contains  the  words 
"  reasonable  use." 

Mr.  A.  McLean. — Does  the  honorable 
member  propose  to  go  outside  the  Common- 
wealth for  its  Judges  1 

Mr.  V.  L.  SOLOMON.— No,  but  I  cer- 
tainly wish  to  go  outside  the  States  Supreme 
Courts.  Surely  the  honorable  member  does 
not  imagine  that  the  gentlemen  who  have 
been  elevated  to  our  States  Judiciaries  have 
been  so  raised  because  they  were  head  and 
shoulders  above  all  others  practising  at  the 
Bar  in  their  respective  States?  I  have 
known  of  instances  where  the  accident  of 
who  happened  to  be  the  Attorney-Genei-al  of 
the  day  has  had  a  great  deal  more  to  do  with 
appointments  to  the  Judicial  Bench  than 
has  the  particular  ability  of  the  gentlemen 
who  were  elevated  to  that  position.  I  have 
seen  the  Attorney-General  of  the  day  quietly 
hoist  himself  into  the  office. 

Mr.  O'Malley. — Yes,  in  South  Australia. 

Mr.  V.  L.  SOLOMON.— It  has  occun-ed 
in  more  States  than  that  of  South  Australia. 
Without  questioning  the  integrity  or  ability 
of  the  States  Judicial  Benches,  I  do  not 
think  that  all  the  highest  legal  intelligence  of 
Australia  is  to  be  found  on  those  Benches. 
We  know  that  the  contrary  is  the  case.     I 


do  not  think  that  the  legal  edncation  an<J 
the  career  of  our  Chief  Justices — who  are 
pretty  well  aged — has  been  such  as  to  lead 
them  to  evince  a  very  strong  interest  in 
questions  of  constitutional  law,  whereas 
there  are  men  in  the  different  States,  outuiie 
of  the  Supreme  Courts  Benches,  whose  specif 
{  study  for  many  years  has  been  that  of  coo- 
stitutional  history  and  constitutional  Uv. 
A  great  deal  too  much  has  been  said  upon 
the  question  of  economy  when  we  come  to 
consider  how  very  carefully  the  expendi- 
ture of  the  Federation  has  been  guardeid.  It 
has  been  guarded  to  such  an  extent  that 
except  for  the  extraordinary  charge  upon  our 
revenue  involved  in  the  payment  of  the  «ni;»r 
bonus,  it  would  be  well  within  the  estimat)' 
framed  at  the  time  the  Federal  Conventiua 
satforthepurposeoffromingtheConstitution. 
That  bonus  is  an  extraordinary  charL'<> 
which  was  not  reckoned  upon  at  the  tim<>. 
Of  course,  the  members  of  that  Convention 
knew  that  there  must  be  a  loss  in  revenue  if 
Australia  prohibited  the  employmentof  black 
labour.  The  voice  of  this  Parliament,  and  of  a 
majority  of  the  people,  has  insisted  upon  th« 
!  abolition  of  black  labour,  and  consequently 
I  we  are  faced  with  an  expenditure  which  was 
I  never  anticipated  at  the  time  oftheConvea- 
!  tion.  A  good  deal  has  been  said  about  t)i<> 
I  satisfactory  nature  of  the  appeals  to  the 
I  Privy  Council.  The  honorable  and  leamp<l 
member  for  Northern  Melbourne  declar»^i 
his  belief  that  the  cost  of  an  appeal  to  the 
Privy  Council  would  be  no  greater  than 
that  of  an  appeal  to  the  High  Coart  if  it 
were  established.  I  differ  from  him.  I  l*^ 
lieve  that  when  the  High  Court  is  crcateii 
we  shall  find  many  able  lawyers  in  Adn- 
tralia  who  will  make  themselves  thoroughiv 
competent  to  deal  with  cases  of  the  cl*^< 
likely  to  come  before  it  upon  appeal, 
and  that  the  cost  of  transferring  thi>^> 
cases  from  the  Supreme  Courts  of  the  Stat.N 
will  not  be  nearly  so  great  as  that  in- 
volved in  an  appeal  to  the  Privy  Council.  It 
is  all  very  well  to  estimate  that  cost  nj>c>n 
the  basis  of  the  extremely  high  fees  which 
are  sometimes  paid  to  the  leaders  of  th-- 
Bar  in  the  various  States.  Half-a-doien 
leading  men  probably  receive  extreniflj 
high  fees  for  conducting  specially  importan: 
cases.  But  the  ordinary  sort  of  appeal  vi!! 
be  conducted  for  about  one-fourth  of  whit 
these  lawyers  would  charge  by  eqnalk 
clever  and  younger  men.  The  Attomer- 
General  has  stated  that  the  shortest  time 
occupied  by  the  Privy  Council  during  the 
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past  five  years,  in  deciding  an  appeal  from 
Xew  South  Wales,  was  something  under  a 
year,  that  the  longest  period  was  three 
years  aad  ten  months,  whilst  the  average 
time  was  one  year  and'  nine  months.  I  ven- 
ture to  think  that  the  longest  period  that 
would  be  occupied  in  the  settlement  of 
appeal  cases  by  a  properly  constituted  High 
Court  would  be  less  than  six  months. 

Mr.  A.  McLean. — ^Then   appeals  would 
be  afterwards  taken  to  the  Privy  Council. 

Mr.  V.  L.  SOLOMON.  —  Even  if  an 
appeal  were  subsequently  made  to  the  Privy 
Council,  l^ere  would  still  be  less  likelihood 
of  blunders  being  made  such  as  those 
quoted  by  the  Attorney-General.  The  very 
guidance  of  the  High  Court  would  be  ci. 
advantage  to  the  Privy  Council  if  any  case 
were  of  sufficient  importance  to  justify  its 
being  taken  to  that  body.  But  I  venture 
to  think  that  with  a  &irly  sti-ong  High 
Court — a  Court,  the  decisions  of  which 
would  as  the  years  passed,  gain  the  re- 
spect of  the  people  of  Australia,  who 
are  already  predisposed  to  have  their 
own  tribunal — litigants  would  be  satisfied. 
The  question  of  cost  was  raised — whether 
in  a  jocular  spirit  or  not  I  do  not  know — 
by  the  honorable  and  learned  member  for 
Northern  Melbourne,  and  the  view  taken 
by  him  has  been  echoed  by  certain  other 
honorable  members,  who  say  that  in  addi- 
tion to  the  expenditure  involved  in  provid- 
ing for  the  salaries  of  the  Judges  and  their 
associates,  as  well  as  for  travelling  expenses, 
there  will  be  the  cost  of  providing  court- 
houses, offices,  and  police  officers  necessary 
to  deliver  processes.  The  honorable  and 
learned  member  for  Northern  Melbourne 
said  we  should  even  require  special  gaols  for 
prisoners  of  the  Commonwealth.  That  con- 
tention is  all  very  well,  but  it  occurs  to  me 
that  when  the  States  know,  as  they  must 
know,  that  the  whole  of  the  cost  of  the 
High  Court  has  to  be  paid  per  capita  by 
the  individual  States,  very  little  desire 
will  be  shown  by  them  to  get  anything 
out  of  the  Commonwealtb.  They  will 
lecognise  that  the  money  will  have  to  be  re- 
paid by  them  in  another  form,  and  they 
will  be  plea.sed  to  render  assistance  to  the 
Federal  High  Court,  and  to  facilitate  the 
service  of  its  processes.  They  will  be 
delighted  to  see  the  High  Court  established 
within  reasonable  reach  of  their  own  people. 
The  Attomey-Greneral  estimates  the  maxi- 
mum  cost  of   this  court  at   £30,000   per 


annum.  I  am  inclined  to  think  that  he  is 
cutting  the  figure  rather  low.  Having 
regard  to  the  expense  involved  in  providing 
registrars,  and  Judges'  associates,  and  in 
meeting  travelling  expenses  and  various 
other  details  which  will  have  to  be  considered 
later  on,  I  shall  not  be  surprised  to  see 
the  expenditure  go  a  little  higher.  I 
believe  that  an  expenditure  of  £30,000  per 
annum  will  be  somewhere  near  the  mark, 
although  it  will  not  be  the  maximum,  and 
I  do  not  think  there  will  be  much  oppo- 
sition on  the  part  of  the  people  to  such  an 
expenditure.  I  have  read  the  Bill  two  or 
three  times,  but  I  have  not  yet  studied  it 
sufficiently  to  enable  me  to  go  closely  into 
the  provisions  contained  in  the  various 
clauses.  In  conclusion,  I  would  point  out 
that  a  Federal  High  Court  was  promised  to 
the  people  of  Australia.  The  High  Court 
together  with  the  Inter-State  Commission 
were  promised  to  protect  the  rights,  of  the 
smaller  States.  It  was  specially  referred 
to  when  they  were  asked  to  vote  for  the 
Constitution  as  put  before  them.  The 
provision  for  it  appeared  in  cold  print 
in  that  Constitution,  and  whether  the 
Court  is  constituted  in  the  way  suggested 
by  the  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  or  in 
any  other  way,  it  is  our  duty  to  see  that 
it  is  established  at  the  earliest  possible 
moment.  In  that  way  alone  shall  we  carry 
out  our  pledges.  It  would  indeed  be  a  pity 
if  the  second  reading  of  the  Bill  were  de- 
feated. Whatever  we  may  choose  to  do  in 
regard  to  the  details,  I  contend  that  the 
second  reading  should  undoubtedly  be 
carried.  Let  the  clauses  be  amended  in 
such  a  direction  as  may  seem  to  be  wise 
and  just  to  the  majority  of  honorable 
members.  Control,  if  you  choose,  the 
amount  of  the  original  jurisdiction  to 
which  80  much  reference  has  been  made, 
but  above  all  things — for  the  credit  of  thij 
Parliament,  for  the  credit  of  those  who  in- 
duced the  people  of  Australia  to  come  into 
the  Federation  under  this  printed  Constitu- 
tion— let  us  pass  the  second  reading  of  this 
Bill.     I  shall  support  it. 

Mr.  O'MALLEY  (Tasmania).  —  I  am 
quite  satisfied  that  an  extraordinary  trans- 
formation has  taken  place  within  the  last 
six  or  seven  months.  We  now  bear  hon- 
orable members,  who  a  few  months  ago  were 
the  greate,st  supporters  of  the  court,  stand- 
ing up  in  this  House  and  battling  against  the 
establishment  of  a  High  Court  with  all  the 
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determination  of  profound  thinkers  and 
mighty  investigators.  What  has  happened  ? 
It  is  difficult  for  me  to  understand  this 
extraordinary  change.  But  I  always  i-ead 
a  certain  great  journal  very  carefully,  and 
I  take  it  as  being  the  thermometer  of  the 
Yictorian  temperature  for  political  morality. 
After  reading  it  I  invariably  know  the  way 
in  which  the  crow  will  jump.  I  do  not 
know  why  it  is  so,  but  it  is  remark- 
able that  one  is  able  to  obtain  such 
information  in  the  way  I  have  described. 
I  intend  this  afternoon  to  be  fair.  My 
whole  nature  is  penneated  with  the  desire 
to  be  fair  to  every  one.  When  I  see  the 
poor  down  I  help  to  lift  them  up,  and  when 
I  see  the  rich  down  I  go  to  their  rescue.  I 
well  remember  the  statements  that  were 
made  not  only  in  South  Australia,  but  in 
Victoria  and  New  South  Wales,  by  every 
man  who  stood  on  the  platform  prior  to  the 
Federation,  jn  regard  to  the  glorious  Con- 
stitution. I  remember  hearing  them  speak 
of  the  fairyland  into  which  we  were  about 
to  enter,  and  declaring  that  the  dome  of 
the  Constitution  was  the  High  Court.  Alas, 
that  after  the  lapse  of  a  few  short  years,  I 
should  now  stand  here  absolutely  saddened 
by  the  change  in  the  brethren.  I  do  not 
propose  to  discuss  this  matter  as  a  lawj'er. 
Indeed,  I  am  sorry  that  I  am  not  a  lawyer, 
for  I  should  like  to  secure  some  of  the  fees 
which  are  flying  around  this  country.  I 
shall  endeavour  to  discuss  this  Bill  accord- 
ing to  my  understanding.  I  have  heard  honor- 
able members  who  belong  to  the  legal  pro- 
fession assert  that  certain  powers  cannot  be 
exercised — that  the  Federal  Court  would  have 
no  power  to  deal  with  any  State  law  which 
in  its  very  essence  was  a  violation  of  the 
Constitution.  The  Constitution  guarantees 
life  and  liberty  in  the  pursuit  of  happiness. 
That  being  so,  if  a  State  passes  a  law  which 
cripples  that  liberty,  does  it  not  stand  to 
rea.son  that  the  High  Court,  on  appeal, 
would  declare  that  law  to  be  unconsti- 
tutional. Would  it  not  be  in  viola- 
tion of  the  Constitution  ?  The  fact  is 
that  most  of  the  lawyers  out  here  know 
no  more  about  this  Constitution  than 
do  the  lay  members  of  the  community. 
They  have  not  lived  and  developed  under  a 
Federal  Constitution ;  they  have  not  yet 
had  the  experience  which  is  necessary  to 
enable  them  to  understand  really  what  the 
Constitution  means.  I  do  not  claim  to 
know  everything,  but  I  contend  that  I  know 
a  little.  I  have  lived  in  Canada,  in  the 
Mr.  O'Malky. 


United  States,  and  in  Mexico,  and  I  knuw 
that  whenever  a  State  passes  a  law  that  tin- 
people  of  the  United  States  believe  to  ix- 
an  infringement  of  their  liberties,  a  sum  ul 
money  is  at  once  raised,  lawyers  are  en- 
gaged, and  the  whole  matter  is  swept  into  tli'> 
Federal  Court.  That  Court  examines  it 
carefully,  and  if  satisfied  that  the  law  is  3 
violation  of  the  Constitution  it  declares  it 
to  be  unconstitutional.  In  nearly  even- 
case  in  which  action  has  been  taken  tli<tt 
result  has  followed.  I  remember  the  tim<> 
when,  in  the  State  of  Missouri,  a  number' it 
men  were  slipped  into  gaol  under  some  kind 
of  suppression  law  similar  to  the  meavure 
introduced  the  other  day  in  the  Victorian 
State  Parliament.  They  were  sent  to  gaol 
without  a  hearing ;  a  trial  was  refux><l 
them.  I  speak  with  some  experience  <>t 
the.se  matter:^,  and  experience  is  the  un- 
erring test  of  all  hui::an  undertakings.  It 
is  useless  to  tell  me  that  occasions  do  xva 
occur  when  people  are  excited,  and  when 
even  the  Judge  on  the  Bench  is  carrit^l 
away  by  popular  clamour.  Such  things  du 
occur.  I  believe  that  the  honorable  mem- 
ber for  South  Australia,  Mr.  V.  L.  Solomon, 
will  remember  very  well  a  case  in  which 
I  figured  before  the  Supreme  Court  of 
South  Australia,  and  the  popular  clamour 
which  existed  at  that  time.  The  pe<)fi>' 
were  excited,  and  because  of  my  Barmaiii'-' 
Bill  I  was  looked  upon  as  a  scoundrel  iiv 
the  licensed  victuallers.  You,  too,  Mr. 
Speaker,  will  remember  that  occasion.  I 
went  to  a  Judge,  and  what  did  I  obtain ' 
Some  of  my  honorable  friend.s,  who  beloti,' 
to  the  aristocracy,  will  say  that  I  got  f.ir 
too  much  for  my  character.  But  that  is  \ 
question.  Every  man  should  stand  e<iuai 
in  the  eyes  of  the  law,  and  unless  yon  can 
bring  some  charge  against  a  man's  character, 
he  should  not  be  condemned  by  publi.' 
clamour.  Unfortunately,  however,  such  .1 
thing  sometimes  occurs.  Retaming  to  the 
men  who  were  thrown  into  gaol  in  the  Sta;e 
of  Missouri,  I  should  say  that  I  well  k- 
member  that  as  the  result  of  an  appeal  t<> 
the  Federal  Court,  these  men  were  liberat«<l. 
and  that  the  State  was  ashamed  of  havin:: 
brought  a  charge  against  them.  Similar 
cases  have  occurred  within  my  knowleds:^ 
in  the  State  of  Texas.  The  men  appeale<i 
from  the  State  Court  to  the  United  St«t«>« 
Circuit  Court,  with  the  result  that  they,  to>>, 
were  liberated.  Notwithstanding  the  gonl 
feeling  which  I  entertain  towards  the  JudgF« 
on  the  various  State  Benches,  I  maintain 
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that  until  we  secure  a  High  Court  there  can 
be  no  certainty  of  liberty  in  the  Common- 
wealth.    I  may  be  mistaken,  but  that  is  my 
impression.  Experience,  travel,  observation, 
and  investigation  may  be  of  no  use  to  some 
honorable  members,  but  the  belief  is  enter- 
tained  in   the   United  States  and  Canada 
that  the  Federal  Supreme  Courts  of  those 
countries  stand    out    nobly    and    grandly 
above  all    the    other   tribunals,   and   deal 
out  justice  fairly    and   impartially.       Let 
us  take  an  illustration  showing  what  will 
be   the   position    upon    the    establishment 
of  the   High   Court.      I    do  not   say  for 
one  moment  that  the  Judges  of  the   States 
Courts  are  prejudiced,  but  they  are  human. 
They  may  live  in  communities  where  popular 
clamour  prevails.     I  saw  something  of  the 
the  kind  here  only  the  other  day.     In  such 
circumstances,   what   would    a   resident  of 
Queensland'  do  if  he  desired  to  sue  a  man 
living  in  Hobart  ?     He  would  serve  a  writ 
on  the  defendant  requiring  him  to  attend 
before  the  High   Court.     A  Judge  of  the 
High    Court    would     then    go     over     to 
Hobart,  and  preside  on  the  Bench  there. 
I  would  give  the  various  Supreme  Court 
Judges  Federal  circuit  jurisdiction,  and  if 
that   were  done    the   Judge  of    the  High 
Court  would  go  to  Hobart  and   sit  on  the 
Bench  with   the  local    Judge.      The   ca.se 
would    be  dealt  with   there,  and  if  either 
party  were  dissatisfied  he  would  be  able  to 
appeal  from  Hobart    to  the  High   Court, 
fully  constituted,  at  Melbourne.     In   that 
way  he  would  obtain  satisfaction.     It  has 
been  said  that  the  right  of  appeal  from  the 
High  Court  to  the  Privy  Council  will  still 
remain.     I  hold  that  such  a  right  will  not 
be  necessary.     The  Constitution  gives  the 
power,   and  we  are   at    liberty  to  decide 
what  class  of  cases  should  be  allowed  to  go 
on    appeal    to  the   Privy  Council.     Every 
honorable  member   who  has    spoken    has 
argued  in   favour  of  the  creation  of  some 
kind  of  a  High  Court.     What  is  it  to  bo  ! 
The    States    Governments  have  appointed 
various  Judges,  and  if  certain  members  of 
the  States  Courts  are  selected  for  the  High 
Court  they  must  be  appointed  for  life.     As 
soon   as  they  have  been  selected,  however, 
the  States  will  be  relieved  of  them,  and  the 
respective  Governments  will  replace  them 
by  other  Judges.     Is  not  that  what  would 
happen  ?  I  would  ask  the  honorable  member 
for  South  Australia,  Mr.  Glynn,  whether  he  is 
not  in  favour  of  some  kind  of  a  High  Court  ? 
Is  not  the  honorable  and  learned  member  for 


South  Australia,  Mr.  Glynn,  in  favour  of  the 
establishment  of  a  High  Court,  whose  mem- 
bers shall  be  the  Chief  Justices  of  the 
Supreme  Courts  of  the  States  ?  But  let  me 
point  out  to  him  that  the  Constitution  pro- 
vides that  the  Judges  of  the  High  Court 
shall  be  appointed  for  life,  and  that,  once 
appointed.  Parliament  shall  have  no  control 
over  them.  How  any  member  of  the  labour 
p>arty  can  vote  against  the  establishment  of 
a  High  Court  is  beyond  ray  comprehension. 
There  is  shortly  to  come  before  this  House 
a  Federal  Conciliation  and  Arbitration  Bill. 
Do  the  people  whom  we  represent,  those 
men  imbued  with  the  spirit  of  God,  consider 
that  a  Federal  Courtof  Conciliation  and  Arbi- 
tratiom  should  be  presided  over  by  a  Judge 
of  one  of  the  States  Courts,  and  that  the  Act 
by  which  it  is  created  should  be  interpreted 
by  the  Privy  Council  ?  Do  they  want  a  Judge 
of  one  of  the  Supreme  Courts  to  preside  over 
the  Conciliation  and  Arbitnition  Court,  and 
perhaps  administer  the  law  in  accordance 
with  the  savage  bigotry  and  sectarianism  of 
the  State  from  which  he  has  come  ?  Do  they 
want  to  break  down  the  law,  so  that  em- 
ployers' as.sociations  in  other  parts  of  the 
world  will  point  to  it  as  a  failure  ?  Do  they 
want  to  make  the  law  a  failure  by  allowing 
it  to  bo  falsely  interpreted  by  a  prejudiced 
Judge  ?  Or  do  they  wish  to  see  the  Con- 
ciliation and  Arbitration  Court  presided 
over  by  a  Judge  of  the  High  Court,  with 
an  appeal  to  that  court  ?  I  was  soriy  to 
hear  the  only  legal  light  in  our  party — the 
steerage  party — oppose  the  Bill.  But  even 
the  twelve  apostles  were  not  all  of  the  same 
spirit,  and  the  honorable  and  learned  mem- 
ber's action  is  another  proof  that  some  are 
always  liable  to  stray.  Last  year  there 
was  a  great  battle  in  this  Chamber  over  a 
proposal  to  pay  away  over  £250,000  in 
bonuses  for  the  establishment  "  of  the 
iron  industry.  If  I  am  not  mistaken, 
nearly  every  one  of  the  Christians 
who  fought  heroically  for  that  proposal  are 
opposed  to  the  establishment  of  a  High 
Court,  although  a  High  Court  could  be  run 
for  nearly  fifteen  years  without  costing  as 
much  as  it  was  then  proposed  to  pay  away 
in  a  lump  sum.  I  do  not  forget  that  thou- 
sands of  pounds  were  voted  without  a  word 
of  protest  in  order  that  men  might  be  sent 
to  South  Africa.  But  now  that  it  is  pro- 
posed to  spend  £23,000  a  year  in  interpret- 
ing the  Constituti.->n,  so  that  its  provisions 
may  be  made  clear,  and  the  people  may 
understand  the  laws  under  which  they  live, 
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great  opposition  is  being  shown  to  the 
proposal.  Honorable  members  who  were 
against  any  reduction  of  the  military  Esti- 
mates providing  for  gold  braid  and  horse 
chestnuts  are  heroically  opposing  the  pro- 
posed expenditure  of  £2.3,000  a  year  upon 
the  establishment  of  a  court  which  is  abso- 
lutely necessary.  The  decisions  of  the 
Inter-State  Commission  must  be  interpreted 
by  a  High  Court  or  by  some  other  court. 
Are  honorable  members  willing  to  hand 
over  the  work  of  interpretation  to  State 
Judges?  The  Judges  of  the  High  Court 
will  be  selected  from  the  greatest  men  in  the 
Commonwealth.  No  man  can  be  a  Judge 
of  the  Supreme  Court  of  the  United  States 
until  he  has  had  25  years  of  successful 
practice.  I  do  not  icnow  of  an  instance  in 
which  a  Judge  of  one  of  the  States  Courts 
has  been  appointed  to  the  Supreme  Court 
Bench.  Why  is  that  J  It  is  because  the 
Judges  of  the  States  Courts  become  pre- 
judiced by  their  environment.  Human 
beings  are  only  human  beings,  and  in 
moments  of  excitement  are  often  not  to  be 
trusted.  During  the  late  railway  strike  in 
Melbourne,  the  best  friends  I  have  almost 
insulted  me  in  the  streets  because  I  was  un- 
able to  see  as  they  saw  on  the  matter. 
Could  I,  under  such  extraordinary  circum- 
stances, have  hoped  for  justice  from  such 
men  1  What  would  have  been  the  verdict 
if  they  had  composed  a  jury  to  try  me  for 
some  alleged  offence  ?  I  should  have  had  to 
go  to  gaol  for  ten  years.  Take  an  in- 
stance of  what  actually  occurred.  Three 
men  were  arrested  and  brought  down 
from  the  North  Melbourne  Police  Court  to 
Russell-street,  and  next  Monday  morning 
twelve  or  fifteen  antiquarians,  who  had  been 
preserved  since  the  dark  ages  and  trans- 
mitted to  posterity  by  the  art  of  the  em- 
balmer,  were  waiting  to  condemn  them. 
The  Victorian  Government  withdrew  the 
information,  because  no  charge  could  be 
brought  against  the  men ;  but  if  the  case 
had  been  allowed  to  go  on,  they  would  each 
have  got  three  months.  Why  ?  Because 
the  men  appointed  to  try  them  were  men 
who  had  no  control  of  themselves  in  times 
of  excitement.  We  want  a  High  Court 
whose  members  will  be  selected  from 
amongst  the  ablest  lawyers  in  Australia. 
Whether  they  happen  to  be  politicians  or 
not,  I  care  little ;  but  I  want  them  to  be 
men  who  are  not  prejudiced  in  favour  of 
the  Commonwealth,  but  are  in  sympathy 
with  its  aims,  and  full  of  the  love  of 
Mr.  O'Maihy. 


justice.  If  there  is  one  thing  which 
is  peculiarly  characteristic  of  Austra- 
lians, before  they  become  prejudiced  by 
foreign  ideas,  it  is  their  love  of  freedom 
and  of  justice.  We  want  the  Judges  of  the 
High  Court  to  be  above  the  prejudices  and 
bigotry  of  the  States,  so  that  people  who 
feel  that  they  are  suffering  injustice  can 
appeal  to  them,  and  be  certain  of  getting 
justice,  or,  at  least,  of  getting  very  clow  to 
it.  But  while  I  intend  to  vote  for  the 
establishment  of  a  High  Court,  I  should 
have  been  better  pleased  if  the  Attomey- 
Genei-al  had  proposed  a  court  which  would 
consist  of  three  Judges — a  Chief  Justice, 
to  receive  £3,000  a  year,  and  two  other 
Judges,  to  receive  £2,500  each.  Bat  I  am 
not  going  to  storm  about  the  salaries  prv- 
posed.  If  an  amount  such  as  £40,000  or 
£50,000  were  at  stake  in  a  dispute  between 
the  States  and  the  Commonwealth,  and  the 
Commonwealth  lost  its  case  through  the  in- 
competency of  the  Judge  appointed  to  try 
it,  it  would  lose  much  more  than  the  annual 
cost  of  the  court.  I  always  go  for  the  best, 
because,  in  the  end,  it  is  cheapest.  I  f  you  hare 
a  bad  case,  you  must  obtain  the  services 
of  the  best  attorney  you  can  get.  It  is  never 
the  best  thing  to  have  a  cheap  attorney.  I 
believe  in  the  establishment  of  the  High 
Court,  because  without  it  the  Constitution 
will  be  incomplete.  It  will  be  like  a  grand 
building  without  a  roof,  well  enough  on 
fine  days,  but  on  wet  days  every  one  would 
have  to  leave  it.  I  shall  have  great  plea- 
sure in  voting  for  the  Bill. 

Mr.  FULLER  (Illawarra).— Feeling,  m 
I  do,  that  the  High  Court  is  a  necessary 
corollary  to  the  establishment  of  the  Fede 
ral  Executive  and  Legislature,  and  essen- 
tial to  complete  the  Federal  arch,  I  rise  tu 
support  the  motion  for  the  second  read- 
ing of  the  Bill.  No  measure  has  re- 
ceived such  a  scarifying  at  the  hands  of 
its  opponents  as  this  measure  has  received. 
As  the  honorable  and  learned  member  for 
Northern  Melbourne,  the  honorable  and 
learned  member  for  Bendigo,  and  the  honor- 
able and  learned  member  for  South  Aui- 
tralia,  Mr.  Glynn,  were  present  at  the  Con- 
vention in  1891,  and  at  similar  gatheringv 
held  subsequently  when  this  matter  was 
discussed,  their  opinions  are  entitled  to  the 
highest  respect.  At  the  1891  Convention  « 
series  of  re.solutions  regarding  the  Federal 
Judiciary  were  submitted  by  Sir  Henrr 
Parkes,  and  the  Prime  Minister  and  Attor- 
ney-General supported  them.  The  resolution 
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referring  particularly  to  the  establishment 
of  a  High  Court  for  Australia  proposed — 

A  Judiciary,  consisting  of  a  Federal  Supreme 
Court,  which  shall  constitute  a  High  Court  of 
Appeal  for  Australia,  under  the  direct  authority 
of  the  Sovereign,  whose  decisions,  as  such,  shall 
Ite  final. 

Mr.  Deakin. — Yes,  but  that  was  a  Court 
of  Appeal  only. 

Mr.  FULLER.— Yes.  Sir  Henry  Parkes 
observed — 

In  seeking  to  create  this  Supreme  Court  of  Aus- 
tralia, it  w^ul  be  observed  that  I  seelt  to  create 
within  it  an  Appellate  Court  from  which  there 
shall  lie  no  appeal  to  the  Queen  in  the  Privy 
Council. 

That  is  the  whole  of  the  difference.  He 
added — 

I  think  we  shall  make  a  great  mistake  if  we 
allow  any  appeal  to  be  made  outside  the  shores  of 
the  new  Australia. 

I  would  remind  the  Attorney-General,  who 
supported  the  resolution,  that  he  is  not 
carrying  out  that  resolution  by  means  of 
this'Bill. 

Mr.  Deakijj. — Hear,  hear ;  because  it  is 
not  possible. 

Mr.  FULIiER.— I  know  that  it  iij  im- 
pos.sible  under  the  Constitution  to  go  to  the 
full  length  of  that  resolution.  Whilst  I 
am  supporting  the  Bill  on  the  second  read- 
ing, I  reserve  to  myself  the  right  to  submit 
amendments,  or  to  support  others  which 
may  be  proposed.  It  is  absurd  for  honor- 
able members  to  contend  that  the  subject 
of  establishing  the  High  Court  was  not 
placed  before  the  public  of  Australia  during 
the  federal  campaign.  I  do  not  suppose 
there  was  one  platform  from  which  references 
were  not  made  to  the  High  Court. 

Mr.  G.  B.  Edwards. — Yes,  it  was  "  the 
Bill,  the  whole  Bill,  and  nothing  but  the 
Bill."' 

Mr.  FULLER. — The  honorable  member 
is  quite  right.  The  honorable  and  learned 
member  for  Northern  Melbourne  said  that 
the  Constitution  Bill  was  not  agreed  to  by 
the  people  because  provision  was  made  for 
the  High  Court,  but  in  spite  of  that  fact.  I 
■should  like  to  know  what  warrant  the 
honorable  and  learned  member  has  for  mak- 
ing that  statement.  In  the  smaller  States, 
in  particular,  the  advocates  of  federation 
{Tiive  the  High  Court  a  very  prominent  place, 
and  pointed  out  that  it  would  afford  the 
best  guarantee  of  their  freedom  and  liberties, 
and  also  give  them  assurance  that,  in  the 
f>vent  of  any  di£Sculty  arising,  it  would  not 
2z 


be  necessary  to  go  through  the  long  and  ex- 
pensive process  provided  for  in  the  Consti- 
tution in  order  to  secure  some  trifling 
amendment,  but  that  the  High  Court,  act- 
ing on  the  up-to-date  lines  adopted  in  the 
United  States,  would  make  the  Constitution 
a  workable  instrument  for  the  whole  of 
Australia.  For  this  reason  alone  it  seems 
to  me  that  the  establishment  of  the  High 
Court  is  absolutely  necessary.  Some  honor- 
able members  have  urged  that  there  will  be 
no  business  for  the  High  Court  to  transact. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  said  that  the 
court  would  have  to  sit  in  solemn  silence, 
and  wait  for  business  to  turn  up.  Upon 
this  point  I  should  like  to  quote  some  re- 
marks made  by  the  honorable  and  learned 
member  for  Northern  Melbourne  at  the 
Federal  Convention  held  in  Melbourne 
in  1898.  He  pointed  out  that  some 
members  of  the  Convention  had  been 
contending,  just  as  has  happened  to-day, 
that  there  would  be  no  business  for  the 
Court,  and  this  was  his  reply — 

It  has  been  said  that  there  will  not  be  enough 
business  for  the  court.  I  do  not  think  that  what 
happened  in  the  United  States  affords  any  clue  to 
the  business  that  will  be  done  here.  In  the  early 
years  of  the  Constitution  of  the  United  States 
there  was  verj-  little  federal  business.  There  were 
then  no  Inter- State  railways,  and  very  few^  Inter- 
State  canals,  and  the  relations  of  State  with  State 
were  much  less  intimate  than  they  have  been  since 
the  introduction  of  railways. 

Mr.   Symos. — What  was  their  commerce  then  ? 

Mr.  HIG(JINS. — Owing  to  the  conditions  of 
travel,  it  was  impossible  that  there  could  lie  such 
Inter-State  relations  and  Inter- State  difficulties 
as  there  will  be  under  the  complexity  of  modern 
commerce,  and  we  in  Australia  will  share  in  the 
complexity  of  modern  commerce,  although  we 
cannot  suppo^  that,  with  our  small  population, 
we  shall  have  as  much  legislation,  and  as  much 
litigation,  as  America  had  in  the  Federal  Parlia- 
ment and  in  the  Federal  Court. 
Thus  we  find  that  the  honorable  and  learned 
member  in  the  year  mentioned  entertained 
a  strong  opinion  that  there  would  be  ample 
business  to  engage  the  attention  of  the 
High  Court. 

Mr.  Kennedy. — Were  not  appeals  much 
more  restricted  under  the  draft  Constitu- 
tion at  that  time  than  they  were  subse- 
quently ? 

Mr.  FULLER. — Not  so  far  as  I  can  re- 
member. 

Mr.  Glynn. — The  right  of  appeal  to  the 
Privy  Council  was  abolished  at  Adelaide, 
and,  perhaps,  the  honorable  and  learned 
member  for  Northern  Melbourne  was  speak- 


ing in  view  of  that  fact. 
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Mr.  FULLER.— Perhapa  that  would  to 
some  extent  affect  the  business  to  be  trans- 
acted by  the  High  Court,  but  I  am  simply 
showing  honoi'able  members  what  was  the 
opinion  held  by  the  honorable  and  learned 
member  for  Northern  Melbourne  in  1898. 
A  great  deal  has  been  made  of  the  value 
of  appeals  to  the  Privy  Council.  The 
honorable  and  learned  member  for  Northern 
Melbourne,  speaking  upon  this  subject,  is 
reported  at  page  -338  of  the  records  of  the 
Convention  of  1898  a«  follows : — 

Not  one  man  in  100,000  cares  a  snulf  about  a 
Privy  Council  appeal.  Very  few  people  go  there 
— only  a  few  wealthy  corporations,  and  a  few 
working  against  them  {larticularly.  Who  cares 
about  the  Privy  Council,  or  the  Privj- 
Council  appeals?  It  is  not  a  matter  of 
{lopnlar  rights.  It  is  simply  a  question  of 
whether  we  hei-e,  in  framing  a  Constitution 
are  too  timid  to  take  upon  ourselves  the  responsi- 
bility of  carrying  out  rights  between  party  and 
party.  Of  course  I  admit  there  is  no  popular 
demand  for  it.  But  I  ask  is  there  a  popular 
demand  that  the  appeal  to  the  Privy  Council 
should  be  given. 

It  appears  to  me  that  a  popular  demand 
has  been  made  for  the  High  Court.  The 
honorable  and  learned  member  for  Bendigo 
said  that  the  public  opinion  of  Victoria 
waa  against  the  establishment  of  such  a 
Court,  but  I  should  like  to  know  how  he 
arrives  at  that  conclusion.  So  far  as  I  am 
aware,  there  "have  been  no  public  meetings 
held  to  protest  against  the  establishment  of 
the  Court.  It  is  true  that  both  the  Age. 
and  the  Argus  have  been  publishing  very 
strong  articles  in  opposition  to  the  Govern- 
ment proposal,  but  I  should  like  to  knew 
whether  we  are  to  be  guided  in  our  legisla- 
tive actions  by  the  opinions  of  the  news- 
papers in  the  State  capital  in  which  Parlia- 
ment happens  to  be  holding  its  meetings.  If 
so,  the  sooner  we  get  away  to  the  Federal 
capital  the  better. 

Mr.  A.  McLean. — When  we  get  to  the 
Federal  capital  we  shall  probably  have  the 
Bomhala  Snorter  seeking  to  direct  our 
actions  in  Parliament. 

Mr.  FULLER. — I  do  not  know  how  we 
shall  fare  in  that  regard,  but  I  hope  that  there 
will  be  no  further  unnecessary  delay  in 
establishing  Parliament  at  the  permanent 
seat  of  Government.  The  great  daily 
papers  of  Sydney  are  just  as  strong  in  their 
advocacy  of  the  High  Court  as  are  the  daily 
papers  of  Melbourne  in  their  opposition  to  it. 

yir.  CoNROY. — They  may  be  in  favour  of 
the  High  Court,  but  at  the  same  time  may 
not  support  the  Bill. 


Mr.  Dbakin. — That  cannot  be.  Ouiy 
those  who  are  agunst  a  High  Court  <>£ 
any  kind  would  vote  against  the  BiU. 

Mr.  FULLER. — I  cannot  speak  with 
confidence  with  regard  to  press  opinion  in 
other  States,  but,  as  I  have  pointed  o<-r, 
honours  are  easy  so  far  as  the  leatiin^ 
journals  of  Sydney  and  Melbourne  are  .••m- 
cemed.  There  can  be  no  queittion  that.  Lt 
providing  for  the  establishment  of  a  Hi^'h 
Court,  we  shall  be  simply  carrying  out  mat 
which  was  promised  to  the  people  at  \\w 
time  the  Constitution  was  submitted.  AVc 
were  told  at  that  time  that  we  should  iia.-' 
the  "  whole  Bill  and  nothing  but  the  Hill." 
I  was  opposed  to  the  Constitution  Bill,  'at 
now  that  it  has  become  law  I  am  as  ^tr-.rc 
as  any  other  honorable  member  in  iLf 
determination  to  see  that  effect  b  given  t>i 
it  in  every  re.spect.  We  have  heaui  a 
great  deal  about  the  necessity  for  econ<i:ii7. 
and  the  figures  which  the  Attomey-GeixTAi 
has  submitted  relating  to  the  cost  of  maiw- 
taining  the  High  Court  have  met  •with 
much  objection.  Upon  this  point,  th-" 
honorable  and  learned  member  for  Nortl,-  ;-i 
Melbourne  spoke  veiy  strongly  at  ;:.- 
Convention  of  1898.  He  said  that  h- 
would  not  be  deterred  by  any  considers  ti'  n 
of  expense  from  making  the  High  Court  « 
weighty  and  influential  tribunal.  Now  :■•• 
is  using  his  best  efforts  to  prevent  its  e-ta'- 
lishment.  So  much  has  been  said  with  tt^ 
gard  to  Privy  Council  appeals  that  <•:•" 
would  think  that  the  Privy  Council  wn<  a  ' 
kind  of  heaven-sent  institution  witli-';*  i 
which  we  could  not  get  along  in  Au>tr.r;-i. 
I  have  the  greatest  admiration  for  •'•.'  | 
British  Empire  and  for  its  courts  of  ju^tl  •■. 
and  ,  recognise  that  in  years  gone  by  ''.  < 
Privy  Council  has  given  decisions  of  vi-; 
importance  to  the  people  of  Australia.  F:: 
let  me  direct  attention  to  what  the  h<>n<>r- 
able  and  learned  member  for  Northern  M-' 
bourne  said  regarding  the  Privy  Council  at 
the  Convention  which  met  in  Adelaidf  i.i 
1897.  At  page  986  of  the  recordii  of  th»t 
Convention  he  is  reported  to  have  made  c^ 
of  the  following  expres-sions  : — 

There  are  certain  phnuoes  becoming  i-nrni' 
about  this  subject  which  are  scarce!}'  appln"..''- 
to  the  j>oeition.  It  is  said  that  we  are  cut'  .- 
one  of  the  links  which  bind.s  Australia  to  F'.' 
land.  I  rather  like  the  expression  "  link. '  '■  • 
if  you  consider  it  one  of  the  irritating  "linU  ~ 
one  of  the  fetters  round  the  feet  of  the  peoi.l'  r 
Australia — tlien,  of  course,  it  is  by  no  nit.'-< 
conducive  to  amity  between  the  old  countrj  .. .  i 
ourselves.  If  there  is  an  appeal  to  the  l'::-- 
Council  when  one  of  the  parties  to  the  sct'or  • 
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beaten  he  does  not  like  that  body.  As  a  rale  both 
)iai°ties  dislike  the  Couucil  because  of  the  expense. 
How,  then,  it  is  to  be  regarded  as  conducive  to 
harmony  between  England  and  AiiRtralia  I  do  not 
know.  How  many  are  effected  by  this  appeal  to 
the  I*rivy  Council  ?  I  undertake  to  say  there  is 
not  one  man  in  100,000  who  has  an  appeal  to  go 
to  the  Privy  Council ;  and  I  am  sorry  to  think 
that  Sir  William  Zeal,  and  others  who  agree  with 
him,  think  this  appeal  to  the  Privy  Council  is 
one  of  the  means  by  which  the  Empire  is  held 
together. 

Sir  WiujAM  Zeau-I  have  not  expressed  an 
opinion  on  it.     You  have  talked  me  out. 

Mr.  HIGGINS.— We  liave  a  stronger  link  with 
the  old  country  than  this — a  silken  tie  in  the 
direction  of  language,  history,  and  sentiment — 
than  in  this  miserable  right  of  appeal  to  the 
Privy  Council. 

That  is  strong  language  for  the  honorable 
and  learned  member  to  use  in  connexion 
with  this  right  of  appeal. 

Mr.  Cboucii. — He  still  takes  up  that 
position,  and  would  consent  to  the  creation 
of  an  Australian  court  if  the  appeal  to  the 
Privy  Council  were  abolished. 

Mr.  FULLER.— Quite  so.  I  quote  the 
pas.sage  to  show  honorable  members  the 
honorable  and  learned  member's  opinion  of 
the  Privy  CJouncil  at  the  time.  I  do  not 
wish  to  labour  this  matter,  because  after 
the  utterances  of  the  Attorney-General,  and 
those  who  have  declared  in  favour  of 
the  Bill,  there  is  very  little  left  to  add. 
The  opposite  side  of  the  case  has  been 
e<iually  well  and  strongly  put.  I  believe 
that  under  the  Constitution  it  is  necessary 
to  establish  this  court  immediately.  It  was 
one  of  the  principal  matters  which  were  sub- 
mitted to  the  people  of  Australia  at  the  time 
of  the  federal  referendum,  and  we  shall  be 
untrue  to  our  trust  if  we  do  not  create  the 
High  Court  at  the  earliest  possible  moment. 
Of  course,  I  do  not  agree  with  every  pro- 
vision contained  in  this  Bill.  I  think  that, 
to  a  very  large  extent,  it  fails  in  the  provision 
that  it  makes  for  the  Court  of  Appeal 
which  it  is  proposed  to  establish.  With  all 
the  original  jurisdiction  which  it  is  proposed 
to  confer,  it  appears  to  rae  that  five  Judges 
will  be  inadequate  to  perform  the  duties  re- 
quired of  them.  All  these  points  will  re- 
((uire  serious  consideration  in  committee. 
I  shall  give  them  that  consideration  which 
the  solemnity  of  the  occasion  demands,  and 
1  trust  that  honorable  members,  generally, 
■will  pursue  the  same  course  in  the  interests 
of  Australia. 

Mr.  SALMON  (Laanecoorie). — As  a  lay- 
man I  aro  very  loath  to  obtrude  my  opinion 
2  z  2 


concerning  this  measure,  which  may  be  re- 
garded as  one  of  a  strictly  legal  character. 
Though  it  wiU  have  very  far-reaching 
eSects,  it  is  of  immediate  interest  only  to 
the  legal  profession.  At  the  same  time  I 
feel  that  the  statements  made  and  the 
arguments  advanced  by  the  supporters  of 
the  Bill  need  to  be  dealt  with  by  honorable 
members  outside  of  that  profession.  As  one 
who  assisted  to  insure  the  acceptance  by 
the  people  of  the  Federal  Constitution,  who 
believes  in  that  Constitution,  and  is  pre- 
pared to  sacrifice  everything  to  maintain  it 
in  its  integrity,  I  say  that  there  is  no  breach 
of  its  provisions  involved  in  further  de- 
ferring the  consideration  of  this  BUI.  I 
agree  with  the  appointment  of  a  High 
Court,  and  I  thoroughly  indorse  the  action 
of  those  who  were  responsible  for  the  very 
important  position  assigned  to  it  under  the 
Constitution ;  but  I  entirely  fail  to  see  that 
there  is  any  obligation  imposed  upon  this 
Parliament  to  immediately  institute  a 
Federal  Judiciary. 

Mr.    EwiNG. — Why   leave   the   responsi- 
bility and  odium  to  others  I 

Mr.  SALMON. — I  do  not  think  there  is 
any  odium  attaching  to  the  matter  at  all. 
My  attitude  is  very  largely  dictated  by  ex- 
pediency. I  desire  to  see  the  Constitution 
— which  has  not  been  working  with  as  much 
smoothness  as  wo  could  desire — fitted  to 
the  needs  of  the  people  in  such  a  way 
that  they  will  not  feel  that  they  have 
been  betrayed.  At  the  inauguration  of 
the  Commonwealth,  the  greatest  danger 
against  which  w^e  have  to  guard  is  that 
of  extravagance.  Throughout  the  length 
and  breadth  of  Australia  charges  have 
been  levelled  against  this  Parliament.  It 
has  been  a.s3erted  that  we  have  disregarded 
the  wants  of  the  people ;  that  we  have  not 
practise<l  due  economy ;  and  have  set  a 
bad  example  to  the  State  Parliaments. 
I  do  not  admit  the  truth  of  these  allegations. 
But  if  this  measure  is  carried,  and  we 
thereby  impose  an  additional  burden  of 
£30,000  annually  upon  the  taxpaj^ers, 
we  shall  merit  their  displeasure,  and  some  of 
the  odium  which  undoubtedly  will  be  cast 
upon  UH.  In  the  absence  of  a  time  limit, 
which  was  most  carefully  inserted  where  it 
was  thought  necessary  by  the  framers  of  the 
Constitution,  I  hold  that  we  are  not  bound 
to  at  once  constitute  the  High  Court.  I 
object  to  its  immediate  establishment  pri- 
marily upon  the  ground  of  the  expense  that 
it  would  involve ;  and,  secondly,  because  I 
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fail  to  see  any  immediate  necessity  for  its 
creation.  If  it  were  clear  that  a  very  large 
number  of  people  actually  suffered  from  the 
lack  of  aFederal  Judiciary,  even  in  face  of  the 
expenditure  involved,  I  should  not  be  willing 
to  further  postpone  its  creation.  But  the 
evidence  is  all  in  the  other  direction.  In- 
deed, one  of  the  strongest  arguments  against 
its  establishment  was  that  advanced  by 
the  honorable  member  for  South  Australia, 
Mr.  V.  L.  Solomon,  when  he  declared  that  its 
erection  would  mean  the  beginning  of  an 
enormous  amount  of  litigation.  If  we  can 
avoid  the  increase  of  litigation  we  shall  ren- 
der a  double  service  to  the  Commonwealth, 
by  saving  the  expenditure  that  would  be 
incurred  in  carrying  out  the  Government 
proposal,  and  by  depriving  people  of  the 
opportunity  of  indulging  in  what  is  always 
an  expensive  luxury.  In  his  endeavour  to 
show  that  the  creation  of  the  High  Court 
was  necessary,  the  honorable  member  for 
South  Australia  affirmed  that  quite  a  num- 
ber of  appeals  would  have  come  before  that 
tribunal  had  it  been  in  existence.  But  he 
also  admitted  that  these  would-be  litigants, 
with  the  exception  of  one  who  is  labouring 
under  a  peculiar  disability,  were  satisfied 
with .  the  decisions  given  by  the  States 
Supreme  Courts,  which  have  been  invested 
with  federal  jurisdiction.  The  honorable 
and  learned  member  for  lUawarra  hinted 
that  the  Victorian  representatives  in  this 
House  who  are  opposed  to  the  Bill 
were  following  the  dictation  of  the  daily 
press  rather  than  the  desires  of  their 
constituents.  But  I  would  point  out 
to  him  that  in  this  State  the  press  follows 
public  opinion  rather  than  attempts  to  lead 
it.  He  alluded  to  the  absence  of  public 
meetings  to  protest  against  the  passage  of 
this  measure.  But  in  Victoria  I  might  in- 
form him  that  if  the  daily  press  evinces  any 
intention  of  forcing  public  opinion  along  an 
improper  channel,  it  is  the  practice  to  hold 
public  meetings  in  all  parts  of  the  State  to 
protest  against  it.  That  has  happened 
within  the  last  few  weeks,  and  it  would 
occur  again  very  readily  if  the  people  im- 
agined that  they  were  being  misrepresented 
by  the  metropolitan  press.  During  the  past 
fortnight  I  have  travelled  over  a  very  con- 
siderable part  of  this  State,  and  I  have  never 
heard  a  desire  expres.sed  by  any  single  indi- 
vidual for  the  establishment  of  the  High 
Court. 

Mr.  Crouch. — What  has  that  to  do  with 
the  matter  ? 
Mr,  Siilmon. 


Mr.  SALMON. — I  am  merely  replyinj 
to  the  argument  of  the  honorable  and 
learned  member  for  Illawarra.  Moreover, 
the  Victorian  press  has  had  a  good  deal  t<> 
do  with  placing  the  finances  of  this  State 
upon  a  proper  basis,  whereas  the  Ne>' 
South  Wales  press,  which  differs  from  it 
upon  this  particular  measure,  has  not  in 
the  past  shown  any  great  desire  to  t-^ 
economy  exercised.  The  present  condition 
of  that  State  is  ample  justification  for  niy 
statement.  In  Victoria  we  are  paying  thf 
penalty  for  previous  extravagance,  and  tti" 
people  of  this  State,  having  been  severely 
scorched,  are  not  anxious  to  place  them- 
selves too  near  the  fire  in  future. 

Sir  William  Ltne. — What  evidence  ba- 
the honorable  member  as  to  the  condiiiDn 
of  New  South  Wales  1 

Mr.  SALMON. — My  statement  is  amply 
confirmed  by  the  reception  which  was  ac- 
corded to  the  last  loan  placed  upon  the 
London  market  by  that  State. 

Mr.  SPEAKER.— I  would  remind  the 
honorable  member  that  he  is  departing 
from  the  subject  under  discussion. 

Mr.  SALMON.— I  think  we  ha\e  l.-t 
sight  of  one  very  important  factor  t" 
which  the  Attorney -General  drew  attenrio'. 
with  great  point  when  dealing  with  tht- 
finances  of  the  Commonwealth.  He  em- 
phasized the  fact  that  the  State  and  the 
Commonwealth  taxpayer  are  identicsil. 
The  same  argument  is  applicable  to  th«- 
work  to  be  performed  by  the  Federal 
Judiciary.  I  believe  that  we  can  Ae\i-^- 
some  means  whereby  the  present  .Stat- 
courts  can  undertake  all  the  urgent  work 
which  would  otherwise  devolve  upon  t'l;-- 
Federal  High  Court.  It  must  be  remcii' 
bered  that  we  have  not  deprived  the  pet'i!' 
of  Australia  of  the  opportunity  of  appealiii. 
to  the  Privy  Council.  That  right  <\.'. 
remains  to  every  citizen  in  the  ComoK-:. 
*-ealth.  Under  these  circumstances  "• 
should  not  be  justified  in  incurring  ad«ii 
tional  expenditure — expenditure  which  »•■ 
cannot  calculate  with  any  degree  of  accuracy, 
but  which  has  been  variously  estimated  .•.; 
from  £30,000  to  £60,000  per  annum.  It  i- 
not  merely  the  amount  involved  in  thesalarit- 
of  the  High  Court  Judges  that  we  have  %•< 
consider.  We  have  to  consider  the  exj>ea- 
diture  neces.sary  to  provide  for  every  ofKeir' 
whose  services  are  requiretl  as  an  adjunct  "•' 
the  court — from  the  Chief  Justice  down  " 
the  crier.  It  means  also  imposing  upon  ti  •' 
Commonwealth   the  payment  of  a  certai: 
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number  of  pensions.  All  these  points  ought 
to  be  considered  by  honorable  members. 
Seeing  that  there  is  no  immediate  necessity 
for  the  establishment  of  the  High  Court,  I 
intend  to  vote  against  the  second  reading  of 
the  Bill.  My  regard  for  the  Attorney - 
Genera],  who — as  the  two  Bills  which  have 
been  submitted  to  us  show — has  undertaken 
an  enormous  amount  of  patriotic  and  self- 
denying  labour  in  connexion  with  this 
matter,  makes  it  extremely  difficult  for  me 
to  adopt  the  attitude  which  I  have  taken 
up.  But  I  owe  a  duty  to  the  citizens  of  the 
Commonwealth,  and  I  cannot  allow  myself 
to  be  swayed  by  personal  feelings. 

Mr.  WiLKS.. — There  is  no  personal  friend- 
ship in  politics. 

Mr.  SALMON.— Tliere  ought  not  to  bo 
upon  a  question  so  vitally  affecting  the 
fioances  of  the  Federation.  I  understand 
the  Government  regard  this  question  as  an 
open  one,  and  I  think  that  they  are  wise  in 
90  doing.  They  were  bound  to  bring  this 
measure  forward  at  some  time  or  the  other, 
and  I  do  not  think  they  have  incurred  any 
udium  by  introducing  it  at  the  present  time, 
although  they  would  have  displayed  better 
judgment  had  they  postponed  its  considera- 
tion for  a  year  or  two,  until  there  was  clearly 
a  more  urgent  necessity  for  it.  When  that 
period  arrives  I  am  sure  that  honorable 
members  upon  both  sides  of  the  House  wUl 
assist  them  to  carrj'  out  what  is  the  evident 
intention  of  the  framers  of  the  Constitution. 
At  the  same  time,  I  hold  that  the  Constitu- 
tion contains  no  mandatory  order  for  the 
immediate  institution  of  this  particular 
body.  Upon  these  grounds  I  regret  that  I 
cannot  support  the  second  reading  of  the 
Bill. 

Mr.  CROUCH  (Corio).  —  I  did  not  in- 
tend to  speak  during  the  second  reading  de- 
bate on  this  Bill,  but  I  have  arranged  to 
pair  with  another  honorable  member,  and 
as  my  name  will  not  appear  in  the  division 
list,  if  it  comes  on  to-night,  I  feel  that 
I  should  very  clearly  express  the  reasons 
which  actuate  me  in  supporting  the  Go- 
vernment. I  sincerely  trust  that  they 
will  carry  the  second  reading  of  the 
Bill.  I  shall  support  this  measure  for 
the  reason  that  I  believe  that  the  sooner  the 
Privy  Council,  as  a  court  exercising  autho- 
rity over  Australian  Courts — ^as  a  final 
court  of  appeal  for  the  Australian  States — 
is  abolished,  the  better  it  will  be  for  the 
Commonwealth.     I  very  much  regret  that 


during  the  negotiations,  prior  to  the  ac- 
ceptance of  the  Constitution  by  the  British 
Parliament  with  Mr.  Chamberlain,  amend- 
ments were  made  in  the  Constitution  which, 
while  perhaps  assisting  the  passage  of  the 
measure  through  the  Imperial  Parlia- 
ment, were  certainly  contrary  to  the  wishes 
of  those  who  brought  the  Bill  through  the 
Convention,  and  of  those  who  sent  the  dele- 
gates to  England  to  facilitate  its  passage 
into  law. 

Sir  Edmund  Barton. — We  had  a  very 
hard  fight  to  obtain  what  we  did. 

Mr.  CROUCH.— I  am  certain  that  the 
Prime  Minister  and  those  associated  with 
him  fought  very  hard,  and  I  very  much 
regret  that  their  efforts  in  the  direction 
of  niaking  the  Australian  Court  the  final 
court  of  appeal  were  not  entirely  successful. 
Any  one  who  studies  the  recent  history  of 
the  Privy  Council  will  see  that  there  is 
need  for  the  creation  of  a  High  Court. 
Residents  of  the  United  Kingdom  have  a 
right  of  appeal  to  the  House  of  Lords  ;  but 
only  those  who  reside  outside  the  United 
Kingdom,  except  in  regard  to  ecclesiastical 
matters,  have  to  appeal  to  the  King  in 
Council.  As  a  consequence,  the  Privy 
Council  is  inferior  in  authority  to  the  House 
of  Lords,  and  its  decisions  are  quot^  and 
regarded  in  that  light  in  our  own  courts. 
This  also  largely  arises  from  the  inferior 
status  of  Privy  Council  Judges. 

Mr.  CoNROY. — But  the  Bill  does  not  take 
away  the  right  of  appeal  to  the.  Privy 
Council. 

Mr.  CROUCH.- 1  object  to  the  right  of 
appeal  to  the  Privy  Council,  and  to  that 
right  of  appeal  remaining  in  full  force,  as 
it  undoubtedly  will,  unless  we  create  the 
Australian  High  Court. 

Mr.  CONBOY. — But  we  cannot  take  away 
that  right  of  appeal. 

Mr.  CROUCH. — I  am  aware  that  to  a  very 
limited  extent  we  are  compelled  to  allow  an 
appeal  to  the  Crown  ;  but  our  Parliament 
can  regulate  and  alniast  entirely  abolish 
that  right,  and  if  we  have  a  half-way  house, 
and  particularly  if  that  half-way  house  com- 
prises the  best  legal  ability  obtainable  in 
the  States,  it  is  far  more  likely  that  the 
decisions  obtained  in  that  Court  will  satisfy 
litigants,  and  that  they  will  have  no  desire 
to  go  to  the  Privy  CouncU. 

Mr.  CoNROY. — Why  should  they  go  to  a 
half-way  Court  when  they  can  go  direct 
to  the  ultimate  Court  of  Appeal  1 
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Mr.  CROUCH.— I  believe  that  most  of 
tliose  who  go  to  the  Privy  Council  are  dis- 
Hatisfied  with  the  Supreme  Courts  of  the 
States,  bnt  that  they  would  accept  the 
decision  of  a  Supreme  Court  consisting 
of  Judges  coming  from  States  other  than 
those  in  which  their  cases  were  originally 
determined.  T  think  that  the  creation 
of  an  Australian  court  would  largely 
help  to  do  away  with  the  necessity  for 
the  Privy  Council,  just  as  in  consequence 
of  the  creation  of  the  Federal  Court  in 
Canada  the  number  of  appeals  from  that 
State  was  largely  reduced.  I  think  it  is  to 
be  i-egretted  that  when  the  Privy  Council 
made  an  attack,  and  a  very  insulting  attack 
upon  the  Supreme  Court  of  New  Zealand, 
this  Parliament  did  not  show  its  sympathy 
for  the  institution  of  a  sister  colony  by 
reprobating  the  language  used  by  the  home 
tribunal.  I  protest  against  the  use  of  lan- 
guage of  that  kind  towards  any  of  the 
Supreme  Courts  of  the  States  by  Judges 
who  do  not  appreciate  Australian  legal 
.ability,  and  do  not  understand  Australian 
legislation  or  local  conditions.  In  the  New 
Zealand  case,  the  language  used  was  so  out- 
rageous that  it  WHS  necessary  for  the  Chief 
Justice  of  that  State  t»  protest  against  it. 
Cases  have  also  occurred  in  which  the  Privy 
Council  has  used  objectionable  language 
in  reference  to  the  Victorian  courts. 
The  sooner  the  High  Court  is  estab- 
lished the  sooner  we  shall  have  the  com- 
plement of  the  Australian  Constitution. 
The  necessity  for  an  Australian  Appellate 
Court  has  been  brought  home  very  vividly 
to  one  of  my  own  constituents  by  the  recent 
decision  of  the  Supreme  Court  of  New  South 
Wale.s,  that  the  imports  of  a  State  govern- 
ment are  not  liable  to  pay  duty.  Shortly 
before  the  decision  was  given  the  gentleman 
in  (juestion  placed  an  order  in  England  for 
some  £50,000  or  £60,000  worth  of 
machinery  which  is  protected  under  the 
Tariff,  but  as  the  result  of  that  judgment 
the  order  has  been  cancelled  until  it  is 
known  what  the  Government  propose  to  do 
in  regard  to  it.  If  the  Government  finds 
it  necessary  to  appeal  to  the  Privy 
Council,  it  has  no  means,  such  as  would 
exist  in  the  Australian  court,  of  bringing 
its  case  on  promptly  for  hearing  in  cases 
of  urgency  affecting  many  busines-s  arrange- 
ments. 

5Ir.  CoNROY. — Why  should  not  the  Go- 
vernment have  provided  for  simply  an 
Appellate  Court  ? 


Mr.  CROUCH.— The  High  Court  which 
will  be  created  under  this  Bill  will  enable 
the  Governnent,  or  any  other  litigant,  t<> 
appeal  immediately  from  the  State  Court  t<> 
the  Federal  tribunal,  and  to  have  itis  cast- 
speedily  determined.      The  honorable  aiid 
learned   member  for  Northern   Melboaruc 
urged  that  because  we  have  the  Privy  Coun- 
cil, and  because  the  Court  proposed  in  tbi^ 
Bill  will  not  be  a  final  court  of  appeal.  «'c 
should  not  have  a  High  Court.     He  mi|;h: 
have  said,  with  equal  force,  that  as  the  Par- 
liament of  the  United  Kingdom  has,  unfoi- 
tnnately,  the  final  control  of  our  l^slation, 
we  should  not  have  any  Australian   Parlia- 
ment.    As  it  is,  the  legiolation  of  the  Aus- 
tralian Parliament  can  be  over-ridden  by  an 
Imperial  Act,  and  the  honorable  and  leanic  i 
I  member  for  Northern  Melbourne,  togetht-r 
with   others   who  argue   that   because  thf 
I  High  Court  is  to  be  only  a  half-way  hous"* 
i  to    the    Privy   Council   it  should  not    \*- 
created,  might  just   as  well  take   up  tii- 
'  position    that     we     should     not    have    :i 
I  Federal  legislative  body  because   we    ha^>- 
j  some  10,000  miles  away  one    which  couM 
I  do    all    the   legislation    necessary    for    u^. 
I  I  desire  Australia  to  be  self  -  containe<l  i;. 
I  every  direction.     When  the  Pri^•y  Council 
I  ceases    to    work,     the     Australian     Hi.h 
Court  will  be  complete,  and  will  bo  a  i!- 
immediately    to    take   over    the   work    ot 
I  hearing  all  judicial  appeals.     I  think    thiir 
:  the  real   question  relates  to  the  Common 
I  wealth  itself.     The  honorable  member  f<T 
I  Gippsland  has  spoken  against  the  propos.-<l 
;  High  Court,  while  the  honorable  meml»-i 
for    Laanecoorie    asserts    that     there    art- 
,  many  of  the  public  who  do  not  .favour  it- 
I  creation.     In  this  matter,  however,  I  think 
'  that  those  outside  Parliament  are  the  lu-t 
i  of  whom  we  should  think. 

Mr.  A.  McLean. — They  are  the  jut-i'.- 
i  who  have  to  pay. 

I      Mr.    CROUCH.— Certainly,    they   hav- 
I  to   pay,    but   they  and  the   press  are   oi 
I  sidering  this   matter  purely  as  a  questio.. 
i  of    economy  ;   and  there  are   times  wh« 
'  public   opinion    is    really    the  last    thin.- 

which  should  be  connidered  by  honiw- 
I  able    members.      That   is    more   especially 

the  case  when  public  opinion  u«  beiti:. 
I  misled  by  the  press,  and  when  the  peoj I- 
I  themseh-es    have  not    had    time    to  reail. 

study  the    question    at    issue.      I   venta."> 
I  to  say  that  of  the  thousands  with  wh--.- 
>  the    honorable    member    for    lAanecfoii 
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professes  to  have  discQiisecl  this  matter,  not 
10  out  of  every  100  have  read  the  Bill  nor 
the  speech  delivered  by  the  Attorney- 
General  in  moving  its  second  reading.  We 
are  here  as  the  leaders  of  the  community. 
We  are  chosen  as  its  most  intelligent  repre- 
sentatives, and  in  a  matter  of  this  sort 
should  have  regard  to  our  own  opinions,  and 
if  we  think  it  is  best  for  the  Commonwealth 
that  a  certain  course  should  be  followed  we 
should  stand  up  against  public  opinion  — we 
sliould  do  what  is  best  for  the  Australian 
nation. 

Mr.  CowBOT. — Or  the  best  thing  for  the 
lawvers. 

Mr.  CROUCH.— If  the  honorable  and 
learned  member  insinuates  that  this  Bill 
will  be  a  good  thing  for  the  lawyers  I  think 
he  would  insinuate  anything. 

Mr.  WiLKS. — Is  it  not  a  good  thing  for 
the  lawyers  t 

Mr.  Deakix. — No. 

Mr.    CROUCH.— I   come  now    to    the 
question   of  economy.     It  is  not   by  any 
means  oertain  that  members  of  the  Supreme 
Courts  of  the  States  will  not  be  chosen  to 
fill   positions  on   the  High  Court.       They 
certainly  could  be  chosen,  although  I  think 
it  would  be  far  better  to  have  the  position 
filled  by  politicians.     A  lawyer,  who  is  also 
a  politician,  knows  the  constitutional  points 
which  are  likely  to  come  before  this  court. 
I  had  the  pleasure  of  hearing  the  Attorney- 
General  arguing  before  the  Full  Court  in 
Victoria  a  few  days  ago,  and  I  was  glad  to 
.see  that  he  succeeded  in  winning  his  case. 
But    he    had     the    greatest    difficulty   in 
making   the  Judges  grasp  certain   consti- 
tutional points,   from   the  fact   that  they 
liad     had    no  '  political     experience.     The 
only     member     of     the     Victorian     Sup- 
reme   Court    Bench    who    has    had    poli- 
tical   experience  is  the  Chief  Justice,  and 
when  we  remember  the  questions  which  will 
be  argued  before  the  High  Court  and  the  i 
constitutional  matters  with  which  they  will  | 
have  to  deal,  we  must  recognise  tliat  next  ! 
to  being  a  good  lawyer  it  is  essential  that  a  , 
gentlemanchoeen  toactasaHigh  Court  Judge  : 
.should  have  had  parliamentary  experience,  i 
The  only  other  point  I  desire  to  touch  upon 
is  that  of  the  salaries  to  be  paid.  It  appears  | 
to  me  that  the  salaries  proposed  in  the  Bill  , 
are   too  high,  and  that  they  are  really  on  ' 
the  scale  of  the  Victorian  Supreme  Court,  i 
We  should  not  take  the  State  expenditures  j 
ns  a  precedent,  but  should  economize  on  them,  j 


There  is  a  popular  impression  that  a  Judge 
suffers  considerable  monetary  loss  in  leaving 
the  bar  for  the  Bench.  On  this  point  I 
should  like  to  make  the  following  quotation 
from  the  Memoir  of  the  late  Chief  Justice 
Higinbotham,  written  by  his  son-in-law, 
Professor  Morris : — 

The  profession  of  barrister  was  not  by  any 
means  so  lucrative  to  Mr.  Hi^nnbotham  as  to 
others  in  a  leading  position.  It  has  often  been 
said  that  he  made  a  patriotic  sacrifice  in  taking  a 
judgeship.  As  a  matter  of  fact  it  was  no  sacrihce 
at  all.  The  salary  of  a  Judge  of  the  Supreme 
Court  is  £3,000  a  year  ;  and  omy  in  one  year  had 
his  practice  at  the  bar  brought  in  as  much. 

Mr.  CoNROT. — He  mixed  himself  up  too 
much  in  political  matters. 

Mr.  CROUCH.— For  some  years  Chief 
Justice  Higinbotham  did  not  figure  in 
politics. 

Mr.  CoNROT. — He  lost  a  great  deal  owing 
to  his  association  with  political  matters. 

Mr.  CROUCH. — For  a  considerable  time 
he  was  not  mixed  up  in  politics.  He  was  a 
leading  barrister  when  he  left  the  bar  for 
the  Bench,  and  yet  his '  Memoir  shows  that 
his  elevation  to  the  Bench  involved  no 
monetary  loss  to  him.  I  think  this  Bill  will 
be  of  great  value  to  every  citizen,  and  I 
trust  the  House  will  accept  it. 

Mr.  ISAACS  (Indi).— I  appt«hend  that 
no  legislative  proposal 'has  been  yet  offered 
for  the  consideration  of  the  Federal  Parlia- 
ment which  was  more  pregnant  with  the 
future  of  this  Commonwealth  than  is  the 
Bill  now  before  us.  So  far  there  has  been 
nothing,  not  even  the  Tariff — which  can  be 
recast  and  remodelled  at  our  will — which 
has  called  for  so  close  and  careful  an  inves- 
tigation into  the  terms  of  the  instrument  of 
government  under  which  we  live,  as  the 
measure  so  ably  and  eloquently  intixxiuced  by 
the  Attorney-General.  I  think  that  I  should 
not  be  acting  fairly  if,  before  passing  to  the 
principles  which  we  have  to  consider,  I  did 
not  say  a  word  or  two  about  the  composi- 
tion of  the  Bill.  However  much  we  may 
differ  about  the  propriety  of  enacting  it, 
either  in  its  present  or  in  an  amended  form, 
and  whatever  we  may  consider  the  just  fate 
of  the  measure,  I  think  we  can  all  agree 
that  the  lucidity  of  its  expression,  its  compre- 
hensiveness, thesymmetry  of  its  arrangement, 
and  the  manner  in  which  its  provisions 
cover  almost  all  the  essentials  of  the  sub- 
ject, reflect  very  great  honour  upon  the 
honorable  and  learned  gentleman  who  has 
had  the  privilege  of  introducing  it.    I  think 
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that,  together  with  the  speeches  which  he 
has  delivered  in  moving  the  second  reading 
on  two  occasions,  it  will  add  to  even  his 
reputation.  I  shall  have  occasion,  in 
the  course  of  my  observations,  to  make 
reference  to  some  of  its  provisions,  of 
course  not  in  the  detail  which  is  more 
appropriate  to  another  stage;  but  I  now 
pass  by  the  consideration  of  particular 
clauses,  to  inquire  what  are  the  principles 
which  should  guide  us  in  ca-sting  our  votes 
for  or  against  the  measure.  I  agree 
thoroughly  with  many  of  the  honorable 
members  who  have  preceded  me  that  one 
great  question  which  we  have  to  put  to 
ourselves  is  this :  Is  there  a  mandate  to  the 
,  Federal  Parliament  to  pass  the  measure  ?  I 
take  it  that  if  such  a  mandate  is  to.  be 
found  in  the  Constitution  we  are  not  at 
liberty  to  disregard  it.  We  are  not  here 
for  the  purpose  of  remodelling  the  Consti- 
tution. If  those  who  represented  the 
people  of  Australia  in  the  framing  of  the 
compact  laid  down  in  it  an  imperative  duty, 
and  the  people  by  accepting  it  on  more  than 
one  occasion  confirmed  that  duty,  and  if 
while  the  Bill  was  under  the  consideration 
of  the  Imperial  Parliament — during  which 
time  the  fiercest  light  of  criticism,  both 
British  and  Australian,  was  concentrated 
upon  these  very  judicial  provisions — ^there 
was  no  hint  of  an  alteration  in  the  con- 
struction of  the  High  Court,  or  of  its 
abolition,  or  of  the  substitution  for  it  of 
some  other  tribunal,  a  very  great  responsi- 
bility will  rest  upon  those  who  advise  us 
at  this  juncture  to  ignore  so  plain  and' 
definite  a  duty.  I  think  that  calm  and 
careful  consideration  of  the  terms  of  the 
Constitution  will  leave  no  room  whatever  for 
doubt  that  there  is  such  a  mandate.  After 
the  best  consideration  I  can  give  to  the 
matter,  I  believe  that  there  is  an  obliga- 
tion resting  upon  this  Parliament  to  carry 
out  the  bargain,  and  to  effectuate  the  inten- 
tion of  the  people  of  Australia,  as  evidenced 
in  the  only  way  we  can  recognise  it.  I 
quite  admit  that  it  is  an  obligation  of  an 
imperfect  nature,  that  is  to  say,  we  are  not 
under  any  compelling  force  but  our  con- 
sciences in  regard  to  it.  There  is  no  power 
on  earth,  short  of  an  Act  of  the  Imperial 
Parliament,  which  can  compel  us  to  move  a 
single  step  in  this  or  any  other  direction 
without  our  will.  There  is  no  force  known 
to  nature,  short  of  such  an  Act,  which  can 
correct  our  wilful  inaction.  We  are  told 
that  if  there  is  a  mandate,  if  there  is 
Mr.  Isaacs. 


an  imperative  command,  we  are  at  liberty  t') 
disobey  it,  because  no  one  can  go  to  a  com- 
petent tribunal  and  procure  a  mandamus  t-> 
compel  us  to  perform  our  admitted  duty. 
There  are  many  things  which  are  of  imf>er- 
fect  obligation  in  that  sense.  It  is  an  in:- 
perfect  obligation  to  be  truthful  ;  it  is  an 
imperfect  obligation  upon  any  country  t'> 
carry  out  its  treaty  pledges.  I  believe  tiiat 
in  the  sense  in  which  the  phrase  has  Wii 
put  before  us  in  this  House,  half  the  com- 
mandments of  the  decalogue  are  impert'tvt 
obligations.  But  if  we  pass  by  the  Utent! 
meaning  of  the  phrase,  and  look  only  t<> 
its  spirit,  we  find  in  the  Constitutiun 
the  clear  and  definite  duty  to  proctft 
without  delay  to  the  establishment  oi 
the  Federal  Supreme  Court  of  Australia, 
and  to  equip  it  with  the  means  and  t.'i<- 
power  to  discharge  its  great  responsibilities 
and  necessary  functions.  Whether  we  l<>"k 
at  the  Constitution  with  the  eyes  of  a 
student  or  of  a  lawyer,  or  simply  a^ 
citizens,  we  cannot  fail  to  find  '.h*- 
greatest  recognition  in  it  of  the  trii''.- 
foundation  upon  which  the  Federatii'i: 
rests.  Considerations  of  history  and  «i 
reason,  and  the  long  deliberations  of  mn-.y 
years,  led  the  two  great  Convention*-  <«' 
1891  and  1897  to  the  conclusion  that  each 
and  every  one  of  the  three  great  pillar>  of 
government — the  Federal  Executive,  the 
Federal  Legislature,  and  the  Federal  .lui:- 
ciary — were  essential  to  a  true  fedfral 
union.  Amid  all  the  dissensions  as  to  thf 
adoption  of  the  Constitution,  among  all  t!>' 
struggles  for  its  amendment,  throughuut 
that  final  commotion  regarding  the  risrht  <>t 
appeal,  we  heard  not  a  word,  not  a  v.u-- 
gestion,  as  to  the  desirability  of  alteriu::  •'!- 
provisions  we  are  now  debating  with  rv- 
ference  to  the  constitution  of  the  tribui.V 
which  is  to  be  charged  with  the  interpn'ta 
tion  and  enforcement  of  the  Constituti'-n 
and  the  lawa  made  under  it.  I  think  tlit' 
we  shall  derive  very  great  help  inder<i  i;. 
dealing  with  this  que.stion  from  a  consid<;ra 
tion  of  the  sections  in  the  Constitut ■>':'. 
which  relate  to  the  judicature.  If  ho!i.-r- 
able  members  would,  during  the  coui--' 
of  the  observations  which  I  shall  tui^'* 
the  honour  to  make  to  them,  refer  *' 
those  sections,  I  think  they  will  :• 
better  able  to  follow  me,  whether  th^y 
agree  with  me  or  differ  in  their  conclu^icn^ 
from  those  which  I  desire  to  place  befvp* 
them  for  consideration.  Section  71  U  *  • 
central  provision  which  should  guide  un  in 
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our  deliberations  and  in  our  votes  upon  this 
measure.     That  section  provides  that — 

The  judicial  power  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court,  to  be  called 
the  High  Court  of  Australia. 

That  provision,  as  T  read  it,"  is  imperative. 
I  shall  have  to  bring  under  the  notice  of  the 
House  a  most  luminous  judgment — one  of 
those  great  American  judgments  to  which 
the  honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  referred — which,  I 
think,  will  throw  an  immense  amount  of 
light  on  the  question  which  we  are  now  de- 
bating. It  is,  however,  a  mandate  of  the 
Constitution  that  the  judicial  power — that 
is,  the  power  in  the  Commonwealth  of  de- 
ciding litigation — shall  be  vested,  in  a 
Federal  Supreme  Court.  Not  in  a.  State 
Supreme  Court,  nor  in  a  Federal  inferior 
court,  but  in  a  Federal  Supreme  Court,  to 
be  called  the  High  Court  of  Australia. 
Then  follow  words,  not  of  mandatory  force, 
but  of  discretionary  power — 

And  in  such  other  federal  courts ' 

Honorable  members  will  remember  the  word 
"  other."      It     shows    that     the     Federal 

Supreme  Court  is  first  to  exist 

As  the  Parliament  creates. 

It  is  left  to  the  discretion  of  the  Parliament 
to  create  "  other  "  federal  courts. 

And  in  such  other  courts  as  it  invests  with 
federal  jurisdiction. 

So  that  there  is  a  discretion  given  to  this 
Parliament  to  create  inferior  Federal  Courts 
and  to  invest  State  courts — it  will  sub- 
sequently be  seen  that  the  word  "  other  " 
here  refers  to  State  courts — with  federal 
jurisdiction.  The  position  is  this — and  I 
shall  perhaps  have  to  elaborate  it  in  regard 
to  other  matters  a  little  further  on — that 
you  cannot,  consistently  with  the  spirit  of  the 
Constitution,  have  the  exercise  of  the  Com- 
monwealth judicial  power  in  the  absence  of 
a  High  Court.  But  you  can  have  the 
exercise  of  that  judicial  power  either  in 
the  Federal  Supreme  Court  alone,  or  in 
association  with  any  other  federal  courts 
of  inferior  degree  that  Parliament  chooses 
to  create,  or  in  association  with  State 
courts  which  it  may  invest  with  jurisdic- 
tion, or  with  both  these  inferior  tribunals 
together.  You  cannot  properly,  however, 
carry  on  business  in  the  absence  of  what  I 
may  be  permitted  to  call  the  predominant 
partner ;  you  are  not  to  have  the  judicial 
power    vested    in    either   or    both   classes 


of  inferior  courts,  in  the  absence  of  the 
Federal  Supreme  Court.  The  last-named 
tribunal  has  not  only  been  mentioned 
by  name,  but  has  been  to  a  large  ex- 
tent already  fashioned  by  the  Constitu- 
tion itself.  It  is  to  be  composed  of  a 
Chief  Justice  and  at  least  two  other 
Judges,  or  as  many  more  as  Parliament, 
according  to  what  it  thinks  are  the  needs 
for  the  Commonwealth,  may  enact.  The 
Judges  are  to  be  appointed  by  the 
Governor-General  in  Council — like  those 
for  every  other  federal  court.  They 
are  to  have  a  life  tenure  —  this  is  not 
expressed,  but  is  implied — and  they  are 
to  be  removable  only  by  the  vote  of  both 
Houses,  after  proved  incapacity  or  mislxj- 
haviour.  They  are  dependent  for  the  amount 
of  their  remuneration  upon  what  Parliament 
gives  them,  but,  again,  the  limitation  is  im- 
posed that  the  remuneration  is  not  to  be 
diminished  during  their  term  of  office.  The 
High  Court  is  also  endowed  by  the  Constitu- 
tion itself  with  appellate  power  supreme 
in  the  Commonwealth.  It  is  endowed 
also  with  original  jurisdiction,  in  other 
words,  power  to  hear  cases  which  originate 
in  that  court,  and  do  not  come  to  it  by  way 
of  appeal  from  other  tribunals,  and,  farther, 
it  is  within  the  power  of  the  Parliament,  at  its 
discretion,  to conferother  powers.  The  Federal 
Supreme  Court  stands  in  the  Constitution 
indicated,  not  only  by  name,  but  to  a  consi- 
derable extent,  as  I  have  said,  shaped  for  us, 
and  all  that  Parliament  has  to  do  is  to  or- 
ganize it  and  equip  it  with  the  means  of 
performing  the  duties  allotted  to  it.  The 
court  is,  therefore,  specially  designated  by 
our  organic  law  as  the  tribunal  that,  before 
all  other  courts  and  in  all  circumstances, 
shall  exist,  and  shall  possess  and  wield  the 
highest  judicial  power  in  the  Common- 
wealth. It  is  the  court  that  is  to  .stand  an 
the  authoritative  expositor  and  arbiter  as 
to  the  meaning  of  the  Constitution  and  of 
the  law's,  made  under  it,  and,  as  I  shall 
show,  it  will  practically  be  the  final  ex- 
positor and  arbiter  of  the  Constitution  and 
the  laws.  It  is  intended  as  one  of  the 
constitutional  checks  and  balances.  It 
stands  as  a  touchstone  with  which  to  test 
and  try  the  validity  of  our  legislative  acts. 
We,  as  the  trustees  of  the  people,  sitting  in 
this  Parliament  by  virtue  of  the  Constitu- 
tion, have  no  right  to  say  that  the  creation 
of  the  judicial  body  which  is  specially  desig- 
nated to  watch  us,  as  well  as  to  do  other 
important  acts  in  the  Commonwealth,  .shall 
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be  delayed,  or  that  it  shall  not  be  consti- 
tuted, or  tliat  it  shall  be  replaced  by  some 
other  tribunal.  These  are  the  considera- 
tions with  which  we  ought  to  commence  the 
review  of  our  duties,  and  I  protest  that  we 
nre  not  to  take  into  account,  at  this 
moment,  anything  but  what  is  right  in 
order  to  discharge  our  obligations  as  fearless 
legislators  in  view  of  the  Constitution. 

Mr.  CoNROY. — We  are  to  carry  out  the 
spirit  of  the  Constitution. 

Mr.  ISAACS.  —  Yes,  to  carry  out  its 
spirit,  undoubtedly.  I  have  directed  the 
attention  of  honorable  members  to  the 
words  of  section  7 1  of  the  Constitution,  and 
I  think  it  will  be  of  assistance  if  I  mention 
that  they  are  not  without  precedent.  There 
arc  corresponding  words  in  the  Consti- 
tution of  the  United  States,  which  I 
shall  read,  and  I  shall  then  endeavour  to 
indicate  the  difference,  so  far  as  appears 
to  me  to  be  material,  between  our  position  I 
and  that  of  the  United  States.  The  words  | 
in  the  United  States  Constitution  are —        I 

The  judiciul  j)0\ver  of  the  United  States  shall 
l>o  vested  in  one  Supreme  Court.,   and   in   such 
inferior  courts  as  the  Congress  may  from  time  to  I 
time  ordain  and  establish.  ! 

Honorable  members  will  sec  the  very  strong  I 
similarity  between  the  two  sets  of  words.  , 
Before  I  read  some  extracts  from  a  notable  | 
decision  which  has  been  given.  I  desire  to  , 
make  an  explanation  which  may  prevent  I 
honorable  members  from  attaching  to  them  ! 
more     weight    than     they    may    deserve,  j 
although     I    think   they    go    to    the   ex-  , 
tent  to  which    I   have  said   my   mind   is  I 
led.     As  the  Attorney-General  has  pointed  I 
out,  the  United  States  Supreme  Court  has 
no  original  jurisdiction,  except  in  matters 
affecting  consuls  and   ambassadors,   or  in 
cases  where  a  State  is  one  of  the  parties. 
It  has,  however,  full  appellate  jurisdiction 
in  federal  matters,  and  the  inferior  courts, 
which  Congress  had  a  mandate  to  ordain 
and   establish — as   we  have   a   mandate — 
were  capable   of  being  endowed,  and  have 
been     endowed,    with    both  original    and 
appellate  jurisdiction.     Mr.  Justice  Story, 
the  eminent  jurist,  who  was  a  Judge  of  the 
Supreme  Court  of  the  United  States,  and  is 
also  «'ecogni8ed    as  a  great  writer  on   juris- 
prudence, delivered  the  decision  of  the  court 
in  the   celebrated   case  of   Martin  against 
J/iDifrr.     Passages  from  this   judgment  are 
found  in   Quick  and  Oarran's  well-known 
work,    7'he    Annotated    Constitution  of  the 
Aitufralian    Commonwealth — a  work    which 


I  have  no  hesitation  in  saying  is  an  almont 
perfect  repository  of  suggestion  and  prect- 
debt.  At  page  723,  honorable  member', 
will  find,  under  the  heading  of  section  71, 
most  instructive  observations  with  special 
roference  to  the  words  "  shall  be  vested." 
I  may  say,  by  way  of  introduction,  that  Mr. 
Justice  Story,  in  his  Cununentariet,  points 
out  that  it  was  for  a  long  time  a  matter  of 
discussion  in  the  United  States  whether 
the  words  "  shall  be  vested  "  were  impera- 
tive on  Congress,  or  whether  they  merely 
applied  to  what  he  calls  "  the  future  ca«e,  ' 
tluvt  is  to  say,  something  which  miji^t  !«■ 
done  in  tho  future.  The  decision  given  in 
the  case  to  which  T  have  referred  settled 
that  question  for  all  time.  In  Quick  and 
Garran's  work  one  passage  reads  as  fol- 
lows : — 

The  language  of  the  (third)  article  throughout 
is  manifestly  designed  to  be  mandatory  upon  th>- 
Legislature.  Jts  obligator}-  force  is  so  imjit-iu- 
tive  tliat  Congress  could  not,  without  a  violation 
of  its  dutj-,  have  refused  to  carry  it  into  oia-ra- 
tion.  The  judicial  power  of  the  United  htat<-« 
Khali  lie.  fenleil  (not  may  be  vested)  in  one  Supren-f 
Court  and  in  such  inferior  courts  as  Coogro 
may  from  time  to  time  oixluin  and  t^tabliJi 
Could  Congress  have  lawfully  refused  to  crnat*-  a 
Sui>reme  Court,  or  to  vest  in  it  the  Constitatioiutl 

jurisdiction  ? But  one  answer  can 

be  given  to  these  questions ;  it  must  be  in  iIk- 
negative. 

Mr.  CoNROY. — Quite  so,  because  then- 
were  no  courts  of  any  kind  to  construe  tlie 
law. 

Mr.  ISAACS.— I  do  not  think  it  matter 
whether  there  were  any  courts  or  not  when 
we  find  the  words  I  have  mentioned.  AVr 
were  discussing  the  force  of  the  wordv 
When  the  Convention  framed  our  Constitu- 
tion tbey  knew  very  well  that  there  weiv 
other  courts,  and  when  the  Imperial  Par- 
liament passed  the  Constitution  they  had 
similar  knowledge,  and  the  meaning  of  the 
words  caunot  be  altered  by  the  fact  that 
there  was  one  court  or  one  hundred  court*. 

Mr.  Glynn. — I  think  that  Mr.  Justice 
Story  expressly  says  that  the  United  State- 
where  obliged  to  create  a  Federal  Court, 
because  there  was  no  authority  to  invest  the 
State  courts  with  Federal  jurisdiction. 

Mr.  ISAACS.— Of  course.  It  is  quit^ 
true  that  it  was  mandatory  on  the  Con- 
gress to  create  inferior  courts  in  the  Unit*d 
States — that  is  what  Mr.  Justice  Story 
speaks  of — because  there  was  no  anthoritv 
to  invest  the  State  courts  with  Federal 
jurisdiction.  But  I  am  addressing  mrs^if 
to  the  subject  of  the  Supreme  Court,  whici; 
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is  a  like  body  under  both  Constitutions, 
except  that  the  United  States  Court  has  no 
power  of  original  jurisdiction  as  has  the 
Hi^h  Court'  under  our  Constitution.  The 
fact  that  we  have  determined,  under  the 
Constitution,  to  give  to  our  High  Court, 
original  jurisdiction  such  as  is  not  given 
to  the  Sapregie  Court  of  the  United  States 
seems  to  me  to  make  our  obligation 
stiX)nger. 

Mr.  McDosALD. — ^Why  is  it  that  the 
creation  of  the  Court  has  been  deferred  for 
two  years? 

Mr.  ISAACS. — The  honorable  member 
must  recognise  that  it  is  impossible  for 
the  Government  to  do  everything  at  once. 

Mr.  McDonald. — According  to  the  view 
of  the  honorable  and  learned  member  we 
fhould  have  established  the  High  Court  at 
the  outset. 

Mr.  ISAACS.  —  Will  the  honorable 
member  allow  me  to  address  myself  at  pre- 
sent to  the  constitutional  a.spect  of  the 
case  ? 

Mr.  Joseph  Cook.  —  Upon  what  date 
was  the  decision  of  Mr.  Justice  Story 
given  ? 

Mr.  ISAACS.— In  1816.  I  had  better 
read  the  observations  of  Messrs.  Quick 
and  Garran  with  reference  to  our  own 
Court.     They  say : — 

These  words  (shall  be  vested)  arc  imperative, 
at  least  so  far  as  the  High  Court  is  con- 
cerned ;  and  are  mandntorj-  on  the  Purliament  to 
carry  the  vesting  into  effect  by  prescribing  the 
num1)er of  Justices  of  which  the  Court  iH  to  con- 
sist, to  fix  their  salaries,  and  to  moke  provision 
fur  their  appointment.  Under  the  same  words 
in  the  United  States  Con.stitution,  there  was,  at 
"!<■  time,  much  discussion  whether  Congress 
[»>-<<.-sefl  any  discretion  as  to  creating  a  Supreme 
Court  or  investing  it  with  jurisdiction — a  dis- 
cretion which  would  allow  Congress  to  {iractically 
ainiihilat«  the  Judiciary  a.s  a  co-ordinate  de|Mirt- 
nifiit.  It  has  been  decided,  however,  that  no 
such  discretion  exists. 

Then  come  the  words  of  the  judgment, 
which  I  have  read.  There  are  other  obser- 
vations of  a  like  character,  and  then  follows 
a  quotation  from  Chancellor  Kent's  Com- 
mmtariea,  as  follows  : — 

In  this  respect  it  is  mandatory  upon  the  Legis- 
lature to  establish  courts  of  ju.<>ticc  commensurate 
with  the  judicial  power  of  the  Union.  Congress 
hiive  no  discretion  in  the  case.  They  were  l)o>ind 
to  vest  the  whole  judicial  power,  in  an  original  or 
a[)pellate  form,  in  the  courts  meutioncd  and  con- 
templated in  the  Constitution,  and  to  provide 
courts  inferior  to  the  Supreme  Court,  in  which 
the  judicial  jxjwer  unabsorbed  by  the  Supreme 
Court  might  be  placed.     The  judicial  power  of 


the  United  States  is,  in  point  of  origin  and  title, 
equal  with  the  other  powers  of  the  Government, 
and  is  as  exclusively  vested  in  the  courts  created 
by  or  in  pursuance  of  the  Constitution,  as  the 
legislative  power  is  vested  in  Congress,  or  the 
executive  power  in  the  I'reeident. 

In  order  to  emphasize  this  point,  I  in^dte 
honorable  members  to  turn  to  section  1  of 
the  Constitution.  There  they  will  find 
words  analogous  to  those  which  I  have  been 
diacossing — 

The  Legislative  power  of  the  Commonwealth 
shall  be  vested  in  a  Federal  Parliament. 

These  are  quite  as  mandatory,  quite  as 
declaratory  as  are  the  words — 

The  judicialpower  of  the  Commonwealth  shall 
be  vested  in  a  Federal  Supreme  Court. 

If  honorable  members  entertain  any  remnant 
of  doubt  as  to  whether  these  words  con- 
stitute a  mandate  or  a  mere  discretion,  I 
would  direct  their  attention  to  another 
reference  in  the  Constitution.  We  all 
know  that  section  5 1  contains  a  list  of  the 
powers  of  Parliament.  This  Parliament 
is  given  power  to  do  certain  things. 
If  it  had  been  intended  that  it  should 
exercise  its  own  views  in  determining  the 
time  when  the  High  Court  should  be 
created,  would  it  not  have  been  included  in 
those  discretionary  powers?  Would  the 
Constitution  not  have  said — "  Parliament 
shall  have  power  to  create  courts  and  invest 
them  M'ith  federal  jurisdiction?"  But  instead 
of  that,  we  find  a  special  chapter  devoted  to 
the  Judicature,  just  as  we  have  a  special 
cliapter  dealing  with  the  formation  of  the 
Executive  and  of  the  Legislature,  a  chapter 
erecting,  in  a  co-ordinate  form,  the  Judica- 
ture of  the  Commonwealth,  dealing  with  its 
judicial  power,  and  using  words  which  in 
themselves  should  convince  honorable  mem- 
bers. I  say  that,  if  we  consider  a  decision 
of  the  highest  rank,  which  was  given  wlren 
Chief  Justice  Marshall  presided  over  the 
United  States  Court,  and  Mr.  Justice 
Story  delivered  his  memorable  judgment 
— when  the  judical  bench  of  America 
was  never  stronger  —  we  cannot  fail 
to  believe  that  these  words  were  intended  to 
be  peremptory.  As  to  the  time  when  they 
were  to  be  exercised  this  is  the  answer  :  No 
time  is  mentioned,  because  it  is  clearly  in- 
tended that  as  soon  as  there  is  occasion  for 
exercising  the  judicial  power  of  the  Com- 
monwealth the  means  of  exercising  it  shall 
be  provided.  If  we  regard  the  reason  and 
the  precedent  which  I  have  quoted  we 
cannot  relegate  this  matter  to  the  realms  of 
discretion.     The  Constitution  itself  ordains 


Digitized  by 


Google 


724 


Judiciary 


[REPRESENTATIVES.] 


BUI. 


that  this  court  shall  ba  established,  and  par- 
tially creates  it.  To  bring  this  machinery 
into  motion  awaits  only  the  exercise  of  the 
power  committed  to  Parliament  by  the 
Constitution.  After  giving  the  matter  my 
best  consideration,  I  say  that  for  Parlia- 
ment to  refuse  to  carry  out  this 
obligation  would  be  simply  an  abandon- 
ment of  duty.  It  has  been  said  that 
if  we  must  have  a  High  Court  we  sliould 
utilize  the  States  Benches.  Before  going 
one  step  further  I  wish  to  remind  honorable 
members  of  one  landmark,  if  I  may  so  call  i 
it,  namely,  that  the  constitution  of  a  High  | 
Court  of  some  sort  is  essential.  I  have  i 
endeavoured  to  show,  and  wish  to  emphasize, 
that  unless  we  have  a  Federal  Supreme  Court  I 
we  have  not  the  means  of  exercising  judicial  ' 
power,  as  I  conceive  the  Constitution  in- 
tended, or  the  means  of  exercising,  without 
doubt,  the  judicial  power  of  the  Common- 
w^ealth  in  federal  jurisdiction.  We  have 
passed  Acts  of  Parliament,  we  have  moved 
under  them,  and  this  question  has  not  been 
raised.  But  I  believe  that  if  it  is  raised, 
and  if  the  courts  are  guided  by  what  has 
l)een  decided  in  the  Supreme  Court  of  the 
United  States,  it  may  bie  that  if  w'e  do  not 
institute  a  High  Court  in  some  form  to 
accord  with  section  71  of  the  Constitution, 
we  shall  incur  a  risk  which  may  cost  the 
Commonwealth  a  great  deal  more  than  any 
of  the  sums  which  have  been  mentioned 
during  this  debate.  Having  arrived  at  the 
stage  that  there  ought  to  be  a  High  Court, 
let  me  deal  with  the  suggestion  that 
the  Chief  Justices  of  the  States  should 
compose  it.  Again,  I  would  ask  honorable 
members  to  look  at  the  Constitution  itself. 
Section  72  provides  that  the  Justices  of  the 
High  Court  and  of  the  other  courts  created 
by  Parliament — and  honorable  members 
will  perceive  that  the.se  are  Federal  as  dis- 
tinguished from  State  courts  which  are  to 
]je  invested  with  jurisdiction — shall  be  ap- 
pointed by  the  Governor-General  in  Coun- 
cil, and  shall  not  be  removed  except  on  the 
addresses  of  the  Federal  Houses  after  proof 
of  misbehaviour  or  incapacity.  The  section 
further  provides  that  they  shall  receive  such 
remuneration  as  the  Parliament  may  fix,  and 
that  such  remuneration  shall  not  be  dimin- 
ished during  their  continuance  in  office.  Do 
not  honorable  members  see  that  we  cannot 
validly  pass  an  Act  which  shall  declare 
that  the  Chief  Justices  of  the  States 
Courts  for  the  time  being  shall  be 
Judges  of  the  High  Court  ?  We  can  pass 
Mi:  /xtiao. 


an  Act  declaring  that  the  first  Jadg>*- 
the  High  Court  shall  be  the  persons  v\.u 
the  time  of  its  pa.ssing  are   the  Chief  • 
tices  of  the  States  Courts,  but  when  we  i 
done  that  we  have  created   Federal  Jc! 
who  will  hold  their  office  for  life,  just 
same  as  if  we  allowed  the  Govemmei  ■ 
appoint  those  whom  they   thqnght  fit. 
that  means  we  do   not  get   rid  of  ne«   i 
pointments.     We   cannot  get    rid   uf   i 
appointments.  We  can  fix  the  remuner.iT 
at  whatever   sum    we    choose,  and  w  ■. 
appoint  whatever  number  of  Jadges  wt  t.- 
think  fit,  so  long  aa  it  is  not  less  than  tl.r< 
but  that  is  all  we  can  do. 

Mr.  Watson. — Does  the  honorable  » 
learned  member  contend  that  the  ap;«  i' 
ments  must  be  permanent  7 

Mr.  ISAACS.— Yes.     Then   I  ask  -> 
would  be  gained  by  apptointinj;  the  •.  '■ 
Justices  of  the  different   States  !     H'  ■ 
able  members  do  not  intend   for  a  iiHi;r.- 
that  they  should  hold  dual    positions  .  •' 
men  should  serve  two  masters,  howeve:  .' 
they  might  be.  Neither  do  honorable  mou  1  ■ 
mean  that  gentlemen  who  are  Justices  •<:'  > 
States  Supreme  Courts,  and  who  can  !' 
moved  by  the  States  Legislatures,  sha"  I 
positions  as  Federal  Judgesandbe  renv 
in  the  way  I  have  indicated.      Surely  h'  J 
able  members  do  not  think  that  twu  -^e 
anomalous  positions  could  be  held  Ix*  ' 
same  gentleman,  or  that  our    State-*  ' ' 
Justices  would  situpon  theFederal  Judif  i.r 
and  be  content  to  di-aw    varying   <alr 
according   to   the  State    from   which  '■• 
comes.     We  do  not  imagine  that  the  t'-. 
Justices,   who  are  Lieutenant-Goverti"'- 
the  various  States,  should  be  Judges  ni  ' 
High  Court  under  the  control  and  criti  ■ 
of  this  Parliament  1    A  similar  ppop.'-i 
the  Federal  Convention  met  with  no  • 
determined    opponent   than    the    boru'r 
and    learned    member  for    Northern  ^i 
bourne. 

Mr.  Deakin. — That  proposal  was  n^j  i 
by  29  votes  to  9. 

Mr.    ISAACS. —The   Attorney  Ok- 
has  anticipated  me.      The    honorabi''  >' 
learned  member  for  South    Au.strali».  ^1 
Glynn,  submitted  a  proposal  that  the  H. 
Court   should    consist   of  a    Federal   i  • 
Justice  and  the  Chief  Justices    o£   \\.\-  < 
ferent  States.     If  I  remember  righti. 
proposal  contained  an  addendum  that  i- 
event  of  the  death  or  illness  of  the  i  • 
Justice  the  other  Judges  could  proi-et-i: 


Digitized  by 


Google 


Judiciary 


[10  June,  1903.] 


Bill. 


725 


their  duties.     That  proposal  was  defeated, 
or,  shall  I  say,  scouted,  by  the  Convention. 

Mr.  CojfBOY.  —  There  were  too  many 
lawyers  in  that  Convention. 

31r.  ISAACS. — There  were  nine,  includ- 
ing my  honorable  friend,  who  gallantly 
fought  for  his  proposal,  as  he  does  for  every- 
thing which  he  supports.  Yet,  in  a  gather- 
ing consisting  of  38  members,  29  were 
opposed  to  it. 

Mr.  Glynn. — It  was  the  suggestion  of 
Sir  Samuel  Griffith,  and  the  honorable  and 
learned  member  will  pay  some  respect  to 
his  authority. 

Mr.  ISAACS. — I  pay  great  respect  to 
his  authority,  but  in  this  matter  I  pay 
more  to  the  decision  of  the  representa-  ' 
tives  of  Australia  assembled  in  that  Con- 
vention. With  all  the  weight  of  that 
learned  Judge's  name,  and  with  all  the 
persuasiveness  of  my  honorable  and  learned 
friend,  the  proposal  was  defeated  by  h 
series  of  arguments,  some  of  which  have 
been  read  to-night  by  the  honorable  and 
learned  member  for  lUawarra.  It  was 
driven  out  of  the  Convention,  and  was 
never  heard  of  again.  It  has  now  been 
resu.scitated,  in  complete  oblivion  of  the  fact 
that  the  Convention  pronounced  against  it, 
not  at  its  first  or  second  sitting,  but  at  its 
third  .sitting,  after  the  fullest  light  had  been 
thrown  upon  it.  Therefore  it  has  been 
deliberately  placed  aside.  It  has  been  made 
impossible,  as  I  have  previously  pointed  out, 
by  the  very  words  of  the  Constitution. 

3Hr.  Henry  Willis. — Sir  Samuel  Griffith 
still  held  to  that  opinion  in  1897. 

Mr.  Dkakin, — But  the  Convention  re- 
jected the  proposal  after  1897. 

Mr.  ISAACS. — The  Convention  discussed 
and  rejected  it  in  January,  1 898,  and  it  has 
not  been  heard  of  since.  There  is  a  mis- 
understanding in  the  public  mind  in  regard 
to  this  matter.  The  idea  prevails  that  we 
can  utilize  the  services  of  the  States  Judges 
a«  Judges  of  the  High  Court.  I  should 
like  to  draw  the  attention  of  honorable 
members  once  more  to  the  words  of  the  Con- 
stitution, because  it  is  only  by  a  close  study 
of  them  that  we  can  hope  to  avoid  mis- 
takes. 

Mr.  Glynn. — It  is  admitted  that  we  can- 
not do  it  now,  except  with  the  consent  of 
the  States. 

Mr.  ISAACS. — We  cannot  do  it  now, 
even  with  the  consent  of  the  States  ;  and  I 
shall  point  out  why.  We  have  only  power 
to  organize  the  Federal  Supreme  Court,  to 


create  Federal  Courts,  and  to  af^int  Judges 
to  both  of  these  tribunals,  Whilst  we  have 
power  to  invest  other  courts  with  jurisdic- 
tion, we  have  no  power  to  invest  Judges  or 
individuals  with  jurisdiction.  We  can  take 
the  States  Courts,  regardless  of  who  composie 
them,  and  say — "We  will  invest  those  Courts 
with  such  jurisdiction  as  we  think  right." 
Of  course  we  cannot  give  them  jurisdiction 
of  appeal  over  the  High  Court ;  indeed  it  is 
not  absolutely  clear  that  we  could  give  them 
appellate  jurisdiction  at  all.  That,  however, 
is  a  matter  for  careful  consideration,  and  I 
pin  no  faith  to  it.  The  point  to  which  I 
desire  to  draw  attention  is  that  we  cannot 
take  an  individual  Judge,  and  say  that  Mr. 
Justice  A,  or  Chief  Justice  B,  shall  exei'- 
cise  Federal  jurisdiction.  The  courts  to 
which  the  Judges  of  the  States  belong  re- 
main State  courts  whether  we  invest  them 
with  Federal  jurisdiction  or  not. 

Mr.  Glynn. — Is  there  not  a  provision  in 
the  Bill  that  they  cannot  be  appointed  ? 
What  necessity  can  there  be  for  such  a  pro- 
vision if  that  course  cannot  be  followed 
under  the  Constitution  1 

Mr.  Deakin. — There  is  no  such  provision 
in  either  measure. 

Mr.  ISAACS. — I  have  not  heard  of  such  a 
provision.  The  honorable  arjd  learned  mem- 
ber will  allow  me  to  say,  however,  that  that 
is  not  material  to  the  point  I  am  discussing. 
I  am  considering,  not  what  is  proposed  to  be 
done  under  the  Bill  in  this  regard,  but  what 
can  be  done,  and  I  assert  that  the  power  of  the 
Federation  in  this  respect  is  to  invest  State 
courts    with    Federal   jurisdiction.     If   we 
said,  for  example,  that  the  Supreme  Court 
of  Queensland  should  have  certain  Federal 
jurisdiction,    it    would    be    perfectly    im- 
material  to  us  if  every  one  of  the  present 
I  occupants  of  that  Bench  resigned  to-morrow, 
and  a  new  set  of  Judges  were  appointed. 
I  The  new  set  would  have  precisely  the  same 
jurisdiction  under  that  investiture  as  would 
the  present  members  of  the  Bench.    But  we 
I  cannot  pick  out 'individual  Judges  and  .say 
I  that  they  shall  exercise  individual  jurisdic- 
tion. We  are  to  say  "yes"  or  "no"  in  regard 
to  the  question  of  conferring  the  jurisdic- 
I  tion  on   the  Court.     A  State  court  upon 
i  which     that    jurisdiction     was     conferred 
1  would  be  a  State  court  exercising  Federal 
i  jurisdiction,  but  its  Judges  would  be  nomin- 
j  ate<l  by  the  State,  paid  by  the  Stat«,  re- 
I  movable   by  the  State,  and  answerable  to 
I  the  State.     All  that  we  should  do  in  such 
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a  case  would  be  to  confer  Federal  jurisdic- 
tion upon  it  by  way  of  giving  assistance  to 
the  Federal  Supreme  Court.  Therefore,  it 
should  be  evident  that  it  is  impossible  to 
carry  out  the  suggestion  that  the  States 
Chief  Justices  should  be  also  Justices  of  the 
High  Court.  It  is  beyond  our  competency 
as  I  read  the  Constitution,  and  I  have 
endeavoured  to  lead  honorable  m^mbe^s  to 
read  it  with  me.  They  must  judge  whether 
I  am  regarding  it  rightly. 

Mr.  EwiNG. — If  it  were  possible,  would 
any  saving  be  effected  1 

Mr.  ISAACS.— I  should  object  to  it  for 
rea,8ons  which,  caused  me  to  object  in  the 
Convention,  as  well  as  for  the  reasons  I  have 
given  to-night.  I  think  it  would  be  wrong 
to  ask  one  man  to  hold  these  two  offices.  He 
could  not  do  so  with  advantage  to  either.  As 
pointed  out  in  the  Convention  by  the 
honorable  and  learned  member  for  Nor- 
thern Melbourne,  there  is  a  business 
reason,  which  appeals  to  practical  men, 
against  the  adoption  of  such  a  course. 
How  could  we  expect  the  Chief  Justice 
of  a  State  who  has  not  only  to  per- 
form judicial  work,  but  to  supervise  the 
judicial  work  of  his  brethren,  to  arrange 
the  course  of  and  give  directions  for  the 
judicial  business  to  be  performed  in  his 
State,  and  also  to  occupy  from  time  to  time 
the  position  of  tieutenant-Govemor — to  go 
to  another  State,  to  be  under  the  direction  of 
the  Federal  Parliament,  and  to  perform  his 
offices  to  the  satisfaction  of  either  party.  I 
think  that  even  if  it  were  possible  legally  to 
make  such  an  arrangement  it  would  be  im- 
possible so  far  as  practical  conditions  are 
concerned.  But  as  I  have  already  pointed  out 
it  has  been  placed  beyond  the  range  of  legal 
possibility  by  the  provisions  of  the  Constitu- 
tion itself.  Then  we  have  the  suggestion  made 
by  thehonorable  and  learned  member  for  Nor- 
thern Melbourne,  that  we  should  not  create  a 
High  Court,  but  that  we  should  leave  the 
StatecourtsinvestedwithFederaljurisdiction. 
The  investiture  of  State  Courts  with  Federal 
jurisdiction  is  provided  for  in  section  77, 
which  is  a  most  important  one.  Under  sec- 
tion 75  the  High  Court  has  certain  original 
jurisdiction  inalienably  conferred  upon  it. 
Shortly  speaking,  that  jurisdiction  applies  to 
all  cases  in  which  certain  persons  or  States 
or  the  Commonwealth  itself  are  parties. 
That  power  is  quite  independent  of  this 
Parliament.  We  do  not  give  that  jurisdic- 
tion, and  we  cannot  take  it  away.  Section 
76  allows  the  Parliament,  if  it  thinks  fit,  to 


confer  original  jurisdiction  upon  the  Hi:.'h 
Court  in  certain  matters  which  have  im 
relation  to  parties,  but  relate  to  laws  anil 
jurisdiction.  Then  section  77  comes  in,  sdiI 
provides  that,  with  regard  to  any  of  tht^f 
matters.  Parliament  shall  have  power  to 
confer  jurisdiction  upon  inferior  courts.  The 
words  are  material,  because  I  wish  to  in- 
form the  House  that  I  cannot  agree  Mith 
the  contention  put  forward  by  the  honor- 
able and  learned  menber  for  Northern  Mel- 
bourne with  regard  to  paragraph  (b)  suli- 
clause  2  of  clause  41,  in  the  Bill  now  bet'-'i" 
us.  I  had  better  state  his  contention,  a^  I 
understand  it, at  once,inorder  that  honor<il>l'> 
members  may  see  the  point  of  my  referrnce 
to  this  section.  Clause  41,  after  referriiii; 
to  the  exclusive  jurisdiction  of  federal 
courts,  says  that,  in  the  matters  befoiv 
referred  to,  the  several  courts  of  the  Statp* 
shaU— 

within  the  limits  of  their  sevenl  jari9dictj<':,<. 
whether  .such  limits  are  as  to  locality.  M!i<<--'- 
matter,  or  otherwise,  be  invested  with  ieit--  a 
jurisdiction,  subject  to  the  following  condit.-  ;- 
and  restrictions : — 

The  particular  condition  and  restriction  re- 
ferred to  is  that  contained  in  paragraj'h 
(6)- 

Except  as  hereinafter  provided,  everj' !i|>;i'..'. 
from  the  decision  of  a  court  or  Judge  of  ;i  >t.it-.- 
exerci^^ng  Federal  jurisdiction,  not  bein^r  ..n 
appeal  from  one  inferior  court  to  another  intitii  r 
court,  shall  be  brought  to  the  High  Court. 

I  understand  that  my  honorable  and  leame-i 
friend's  contention  was  that  it  was  not  onu- 
petent  for  us  to  say  that  we  conferred  thi^ 
jurisdiction  upon  Statas  Court'*  subject  to 
appeal  to  the  High  Court.  I  cannot  •  i-'H 
myself  to  think  that  that  contention  i>  <''>r 
rect.  We  have  power  to  give  all  or  a;  r 
part  of  this  jurisdiction  to  all  or  any  <4' 
these  courts.  We  are  not  required  to  give 
the  whole  jurisdiction,  or  none  at  all.  to 
any  of  them.  We  must  remember  that 
we  can  deal,  not  only  with  the  Supreme 
Court,  but  with  every  inferior  court  in  i 
State.  We  may  deal  even  with  a  pdic* 
court,  and  are  we  to  be  driven  to  say  tlist 
we  must  give  the  whole  of  the  jurisdicti'm, 
or  none  at  all,  to  every  court,  however  in- 
ferior it  may  be  1  Certainly  not.  It  se*>iii< 
to  me  perfectly  clear  that  we  can  gi\T  juris- 
diction to  a  limited  extent  to  the  inferi'ir 
court.  We  can  give  gi-eater  jurivlic- 
tion  to  the  higher  court,  and  we  can  p^? 
.such  jurisdiction  as  is  possible  within  the 
limits  of  the  Constitution  to  the  Supreme 
Court.  I  can  see  no  reason  whatever  whv  w^ 
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should  not  say  that  that  jurisdiction  shall  be 
subject  to  appeal  to  the  High  Court. 

Mr.  Glynn. — Does  it  not  take  away  the 
right  of  appeal  to  other  courts  %  Is  not  the 
right  of  appeal  to  the  Privy  Council  abolished 
by  this  direct  appeal,  overlooking  the 
Supreme  Court,  to  the  High  Court  ? 

Mr.  ISAACS. — Where  is  there  an  appeal 
of  right  to  the  Privy  Council  from  F«leral 
jurisdiction  at  the  present  moment  ? 

Mr.  Glysn. — ^There  in  a  right  of  appeal 
from  any  subordinate  court,  which,  if  the 
appeal  through  the  Supreme  Court  is  taken 
away,  can  be  exercised  as  an  act  of  grace 
by  the  Privy  Council. 

Mr.  ISAACS.— The  honorable  and 
learzted  member  is  speaking  of  an  English 
Act  of  Parliament — the  7th  and  8th 
Victoria. 

Mr.  Glynn. — Yes. 

Mr.  ISAACS.— Under  that  Act  the  Privy 
Conncil  may  pa.ss  an  order  or  may  give  a 
right  of  appeal  from  any  'court  in  the 
British  dominions,  with  the  exception 
of  those  in  the  Britisb  Isles.  But  I 
desire  to  draw  the  honorable  and 
learned  member's  attenticHs  to  certain  well- 
recognised  provisions.  At  present  I  do  not 
think  that  that  right  is  given.  At  present 
the  Orders  in  Council,  certainly  in  the  case 
of  Victoria— and  although  I  am  not  so  clear 
about  the  other  States,  I  imagine  that  they 
are  in  the  same  position — af^ear  to  me  to 
grant  the  right  of  appeal  to  the  Privy 
Council  in  certain  limited  cases  within  the 
jurisdiction  of  the  States  Courts  as  consti- 
tuted under  State  jurisdiction  and  exercising 
their  State  jurisdiction.  I  doubt  very  much 
whether  we  can  point  to  any  provision 
existing  at  the  present  time  by  which  the 
Privy  Council  has  conferred  the  right — the 
"  right,"  honorable  members  will  observe — 
of  appeal  on  any  litigant  from  this  federal 
jurisdiction.  But  beyond  that  there  is  pre- 
cedent for  saying  that  the  right  of  appeal 
can  be  taken  away.  It  has  been  done  in 
Canada  in  several  cases.  I  forget  the  date 
of  the  last  Act  by  which  this  was  done,  but 
I  believe  it  was  in  1883.  By  Act  of 
Parliament  the  right  of  appeal  to  the  Privy 
Conncil  from  the  Supreme  Court  of  Canada 
had  been  forbidden,  and  that  Act  was 
recognised  in  the  very  case  which  the  honor- 
able and  learned  member  mentioned  last 
night— the  case  of  Prince  v.  Gagtum 
(8,  Appeal  Cases) — as  taking  away  the  right 
of  appeal.  In  that  case.  Lord  Fitzgerald. 
I  think  it  was,  in  delivering  the  decision  oi 


the  Judicial  Committee,  said  that  the  right 
of  appeal  was  taken  away  by  the  Canadian 
Act,  and  that  they  were  now  to  consider 
whether  they  should  grant  the  appeal  as  an 
act  of  grace. 

Mr.  Glynn. — They  are  granted  in  that 
way. 

Mr.  ISAACS.— That  is  another  matter. 
I  am  speaking  of  the  power  to  take  away 
j  the  right  of  appeal  to  the  Privy  Council ; 
I  when  we  get  beyond  that  the  observation 
,  made  by  my  honorable  and  learned  friend 
j  might  apply. 

I      Mr.  Glynn. — Most  of  the  appeals  to  the 

I  Privy  Council  are  matters  of  grace.     They 

.  are  not  alwavs  exercised  as  matters  of  right. 

]       Mr.  ISAACS. — .It  is  quite  the  other  way, 

if  my  honorable   and   learned    friend    will 

I  allow  me  to  say  so.     It  was  recognised   by 

I  the  Privy  Council  in  the  case  of  Prince  v. 

Gagnoii,  and  recognised   by  Lord    Davey  in 

the    speech    which    he    delivered    in    the 

House  of  Lords,  on  our  own  Constitution  Bill, 

that  the  Canadian  Parliament    had   taken 

away  the   right  of  appeal.     What  position 

do    we  get   to    then  1     The  Privy   Council 

when  asked  to  grant  an  appeal  as  of  grace, 

says — "  No,  we  shall  not  do  so  if  there  is  a 

higher  court  in  the  Dominion  to  go   to." 

For  the   Dominion  I  may   substitute   the 

Federation. 

Mr.  Glynn. — Surely  the  honorable  and 
learned  member  will  not  say  that  the  Privy 
Council  refuses  in  all  cases  to  hear  an 
appeal. 

Mr.  ISAACS. — I  do  not  say  so.  I  say 
that  the  rule  of  the  Privy  Council  is  that, 
if  there  is  a  right  of  appeal  to  a  higher 
Court,  you  must  exhaust  that  right  by 
appealing  to  them.  Even  when  they  do 
not  act  upon  that  rule  they  are  bound  to 
ask  themselves — "Is  this  such  an  anomalous 
case,  or  a  case  of  such  magnitude — not  be- 
cause of  the  amount  of  money  involved,  but 
in  its  bearings,  in  its  results,  and  in  its 
relations— as  will  justify  us  in  entertaining 
the  appeal  as  of  grace  ?  "  When  you  have 
whittled  the  thing  down  to  that  small  point 
it  becomes  minute  indeed.  Therefore  it  is 
beyond  my  comprehension  how  it  can  be 
said  that  we  are  debarred  under  the  Con- 
stitution from  limiting  the  Federal  jurisdic- 
tion of  the  State  Courts  upon  which  we 
think  it  right  to  confer  the  power  of 
exercising  it.  If  the  contention  had  not 
been  raised  by  so  able  a  lawyer  as  my  honor- 
able and  learned   friend   the  member   for 
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Northern  Melbourne,  I  should  have  thought 
it  incapable  of  argument. 

Mr.  Deakin. — No  other  legal  critic  of 
the  Bill  has  taken  or  supported  the  point. 

Mr.  Glynn. — It  is  acknowledged  to  be 
doubtful. 

Mr.  ISAACS. — I  do  not  say  that  a  doubt 
is  not  entertained,  but  I  have  not  heard  it  ex- 
pressed before.  Treating  thematteras  I  have, 
I  think  I  have  led  honorable  members  along 
the  train  of  reasoning  by  which  I  arrived  at 
my  conclusion,  so  that  they  may  judge  for 
themselves  of  its  reasonableness.  We  can- 
not do  more  than  express  our  views,  matured 
so  far  as  we  can  mature  them.  We  have 
power  to  confer  jurisdiction,  and  there  is 
no  word  saying  that  we  shall  give  every- 
thing or  nothing.  The '  Canadian  Parlia- 
ment has  obliterated  the  right  of  appeal, 
and  thfit  has  been  recognised  by  the  Privy 
Council,  who  have  laid  down  very  stringent 
rules  as  to  the  cases  when  they  will  grant 
an  appeal  as  of  grace.  When  they  find 
that  there  is  a  higher  appeal  court  in  the 
territory,  they  want  to  know  why  the  right 
of  appeal  to  that  court  has  not  been  ex- 
hausted. The  Supreme  Court  of  Victoria, 
in  a  case  reported  in  volume  23  of  the  Vic- 
torian Law  Reports,  has  laid  down  the  rule 
that  no  appeal  to  the  Privy  Council  from 
the  decision  of  a  single  Judge  of  the 
Supreme  Court  is  to  be  granted,  because 
there  is  an  appeal  from  the  decision  of  a 
single  Judge  to  the  Full  Court  here.  That 
judgment  seems  analogous  to  the  practice  of 
the  Privy  Council.  Therefore,  from  every 
stand-point  the  position  taken  up  by  my 
honorable  and  learned  friend  la.st  night  does 
not  seem  tenable.  I  will  draw  the  attention 
of  honorable  members  to  some  words  in  the 
Constitution  which  strengthen  the  conten- 
tion which  I  have  just  put  before  them. 
They  will  see  that  the  provisions  of  section 
77  with  respect  to  matters  of  original 
jurisdiction,  so  far  as  the  High  Court  is 
concerned,  may  or  may  not  extend  to  ap- 
pellate jurisdiction  so  far  as  the  other 
courts  are  concerned ;  I  offer  no  opinion 
about  that.  But  with  regard  to  those 
matters,  Parliament  may  make  laws  defining 
the  jurisdiction  of  any  Federal  Court  other 
than  the  High  Court.  Clearly  it  is  possible 
to  define  the  jurisdiction  of  inferior 
Federal  Courts.  We  can  limit  as  much  as 
we  please.  There  is  a  very  important  sub- 
section defining  the  extent  to  which  the 
jurisdiction  of  any  Federal  Court  shall 
be      exclusive      of     that     which     belongs 


to  or  is  vested  in  the  courts  of  the 
States.  That  proves  to  me  beyond  the 
possibility  of  doubt  that  we  can  limit 
the  jurisdiction  of  the  State  Courts.  We 
can  say  that  the  jurisdiction  we  confer  opun 
the  inferior  Federal  Courts  shall  be  exclusive 
of  any  jurisdiction  we  give  to  the  State 
Courts,  and  it  seems  to  follow  as  an  absolute 
corollary  that  the  jurisdiction  given  to  the 
State  Courts  need  not  be  unlimited.  Where 
would  the  opposite  contention  lead  ?  If  we 
had  to  give  unlimited  federal  jurisdiction  to 
every  State  Court  to  which  we  give  jurisdic- 
tion it  would  cause  an  absurdity.  Fart  of 
the  federal  jurisdiction  of  the  High  Court 
is  to  hear  appeals  from  the  Supreme  Court.t 
of  the  States.  But  are  we  compelled  to 
give  the  Supreme  Court  of  Victoria  jurisdic- 
tion to  hear  appeals  from  the  Supreme 
Courts  of  New  South  Wales  or  Tasmania.' 
Are  we  to  give  jurisdiction  to  an  inferior 
court  in  one  State  to  hear  appeals  from  the 
Supreme  Court  of  another  State  ?  We  can- 
not entertain  such  a  notion  for  a  moment. 
And  yet  it  seems  to  me  that  that  position 
flows  from  the  contention  that  if  we  give 
any  Federal  jurisdiction  we  must  give  all. 

Sir  John  Quick. — Whose  contention  i< 
that? 

Mr.  ISAACS.— I  understood  that  tlie 
honorable  and  learned  member  for  North- 
ern Melbourne  to  say  that  if  we  gave 
Federal  jurisdiction  to  a  Supreme  Court  we 
could  not  give  it  subject  to  an  appeid  to  the 
High  Court,  and  I  say  that  that  invohe> 
the  position  that  we  cannot  limit  the  jnriv 
diction  we  give. 

Sir  Edmund  Barton. — That  we  mu-t 
give  everything  or  nothing. 

Mr.  ISAACS.— That  is  the  conclusion. 

Mr.  CoNROY. — What  is  the  meaning  of 
the  words  "  shall  invest  such  other  court^ 
with  Federal  jurisdiction  "  ? 

Mr.  ISAACS. — ^The  section  does  not  say 
that  we  shall  invest  the  State  courts  witii 
all  the  Federal  jurisdiction  possible. 

Sir  John  Quick. — Does  not  "Federal 
jurisdiction  "  cover  the  whole  of  the  judicial 
power  of  the  Federation  ? 

Mr.  ISAACS. — It  may,  but  it  does  not 
necessarily  do  so.  Does  the  honorabit- 
and  learned  member  mean  to  say  that 
if  we  give  Federal  jurisdiction  to  a 
police  court  we  must  give  it  all  the 
Federal  jurisdiction  covered  by  the  Con-Hi- 
tution?  Surely  not.  I  cannot  entertain  any 
such  notion.  There  is  another  contention 
which  has  been  put  forward,  and  that   i^ 
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that,  supposing  the  Federal  High  Court 
were  a  proper  court  to  appoint  under  the 
provisions  of  the  Constitution  Bill  as 
originally  framed,  changes  have  been  made 
in  England  which  have  so  altered  its 
character  that  th?  mandate  of  the  Conven- 
tion ought  not  to  be  attended  to.  I  have 
often  thought  that  a  considerable  amount 
of  misapprehenson  has  existed  in  the  public 
mind  as  to  the  extent  of  the  alterations 
made  in  the  Constitution  Bill  in  England. 
I  was  not  in  Australia  at  the  time,  but  the 
impression  I  formed  from  cablegrams  and 
other  accounts  which  appeared  in  the  public 
press  was  that  it  was  imagined  by  the  public 
of  Australia  that  under  the  Bill  as  it  stood 
all  appteals  in  mercantile  causes  from  State 
courts  exercising  State  jurisdiction  had  been 
taken  away.  That  was  not  so,  and  it  is  not 
so  now.  Regarding  that  class  of  cases,  I 
think  I  am  right  in  saying  that  no  altera- 
tion whatever  has  been  made  by  the  Im- 
perial Parliament.  All  questions  of  mer- 
cantile import,  all  cases  of  daily  occurrence, 
whether  contests  in  respect  of  libels,  or  bills 
of  exchange,  or  charter  parties,  or  trespass?, 
or  ejectment,  were,  when  the  Convention 
had  framed  the  Constitution  Bill,  matters 
of  appeal  as  of  right,  within  the  limits  of  the 
Privy  Council  orders,  from  State  courts 
exercising  their  State  jurisdiction,  just  as 
they  were  before  the  Convention  met,  and 
as  they  are  now.  But  there  was  in  clause 
74,  a.s  it  was  sent  home,  a  provision  that 
there  should  be  no  appeal  at  all — I  take 
that  to  mean  from  the  High  Court  or  from 
the  States  courts — to  the  Privy  Council  on 
-what  were  called  constitutional  matters, 
that  is,  matters  relating  to  the  interpreta- 
tion of  the  Fe'deral  Constitution  or  of  any 
State  Constitution,  except  decisions  affects 
ing,  speaking  shortly,  the  public  interests  of 
any  other  part  of  the  British  dominions.  I 
gather  that  the  main  objection  to  that 
provision  advanced  by  the  home  autho- 
ritie.i  was  this  —  "  You  claim  in  Aus- 
tralia that  this  provision  should  stand 
as  it  is  becau.se  you  say  that  it  is 
purely  Australian.  But  it  is  not  so.  There 
may  be  a  constitutional  decision  affecting, 
be.sides  the  litigants  immediately  concerned, 
the  interests,  not,  it  is  true,  of  any  other 
part  of  the  Crown  dominions,  but  of  foreign 
countries,  because  of  some  treaty  obligation 
of  the  Empire.  Therefore  the  contention 
that  there  .should  be  no  appeal  to  an  Im- 
perial tribunal  in  matters  that  may  affect 
the  Empire  in  its  foreign  relations  is  not 
3a 


right."  That  was  an  understandable  objec- 
tion. Tlie  Imperial  authorities  told  the 
delegates — I  am  not  saying  whether  it  was 
right  or  wrong,  I  am  merely  stating  the  con 
tention  as  I  understood  it — "  We  are  pre- 
pared to  give  you  absolute  finality — subject 
only  to  the  right  of  your  High  Court  to 
grant  an  appeal  to  the  Privy  Council — in  all 
matters  that  are  purely  Australian  and  of 
constitutional  importance,  that  is,  contests 
of  a  constitutional  nature  between  the 
Commonwealth  and  the  States,  or  between 
the  States,  as  to  their  mutual  powers 
and  limitations."  That  was  the  posi- 
tion. Of  course,  only  appeals  from  the 
High  Court  were  affected.  This  is  the 
change  that  has  been  made  :  That  whereas 
before  questions  of  constitutional  interpre- 
tation, whether  of  the  Federal  or  of  the  State 
Constitutions,  going  from  the  State  courts 
were  not  appealable  either  as  of  right  or  of 
({race,  they  are  now  appealable  as  of  right 
in  the  proper  amounts  from  State  courts  in 
their  State  jurisdiction,  and,  it  may  be, 
unless  we  limit  it,  in  their  Federal  jurisdic- 
tion. I  think,  as  I  have  explained,  that 
we  have  power  to  limit  it. 

Mr.  CoyaoY. — It  would  be  very  un- 
fortunate if  we  have  not,  because  we  should 
then  have  to  appoint  50  Judges. 

Mr.  ISAACS.— We  can  limit  the  Federal 
jurisdiction  but  not  the  State  jurisdiction. 
We  can,  if  the  ^'iews  I  have  stated  are  cor- 
rect, limit  the  Federal  jurisdiction  we  confer 
upon  any  State  court.  The  Federal  Parlia- 
ment, under  the  Bill  as  it  went  home,  had  power 
to  limit  the  cases  in  which  an  appeal  as  of 
grace  might  be  allowed.  They  still  have 
that  power,  subject  only  to  the  reservation 
of  any  Bill  for  the  Royal  assent. 

Mr.  Glynx. — The  honorable  and  learned 
member  is  now  referring  to  appeals  from 
the  High  Court. 

Mr.  ISAACS.— Yes.  I  do  not  think  that 
we  need  bother  about  the  cases  involv- 
ing the  Constitution  of  a  State.  The 
number  of  such  cases  that  will  arise  in  the 
Supreme  Courts  of  the  States  in  their  State 
jurisdiction  will  be  comparatively  small. 
The  constitutional  cases  which  will  arise 
will  come  mostly,  I  think,  under  the  Federal 
jurisdiction,  and  we  can  limit  them  on  the 
same  principle  that  Canada  limited  the  right 
of  appeal  to  the  Privy  Council,  except  in 
matters  of  prerogative. 

Mr.  Watson. — Is  it  the  opinion  of  the 
honorable  and  learned  member  that  the 
Privy  Council  have  no  power  as  an  act  of 
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grace  to  allow  an  appeal  from  the  High 
Court  without  the  consent  of  the  Court  in 
matters  afTecting  the  Constitution  1 

Mr.  ISAACS.— These  are  the  words  of 
the  Constitution — 

No  appeal  shall  be  permitted  to  the  Queen  in 
Council  from  a  decision  of  the  High  Court  upon 
any  question  howsoever  arising  as  to  the  limits 
iM(r  «e  of  the  Constitutional  powers  of  the  Com- 
monwealth and  those  of  any  State  or  Btates, 
unless  the  High  Court  shall  certify  that  the 
question  is  one  which  ought  to  be  determined  by 
Her  Majesty  in  Council. 

Mr.  Watson. — No  act  of  grace  can  over- 
ride that. 

Mr.  ISAACS.— No.  These  words  are 
contained  in  an  Act  of  the  Imperial  Parlia- 
ment, to  which  the  Crown  is  a  party. 
Appeals  can  be  made  from  the  Higli  Court 
to  the  Privy  Council  as  an  act  of  grace, 
but  that  act  of  grace  must  be  performed  by 
the  High  Court.  The  section  reads  further— 

The  High  Court  may  so  certify  if  satisfied  that 
for  any  special  reason  the  certificate  should  be 
granted,  and  thereupon  an  appeal  shall  lie  to 
Her  Majesty  in  Council  on  the  question  without 
further  leave. 

Except  as  provided  in  this  section,  this  Con- 
stitution shall  not  impair  any  right  which  the 
Queen  may  be  pleased  to  exercise  by  virtue  of 
Her  Royal  prerogative  to  grant  special  leave  of 
appeal  from  the  High  Court  to  Her  Majesty  in 
Council.  The  Parliament  may  make  laws  limiting 
the  matters  in  which  such  leave  may  be  asked, 
but  proposed  laws  containing  any  such  limitation 
shall  be  reserved  by  the  Governor-General  for  Her 
Majesty's  pleasure. 

So  that  practically  we  have  the  matter  in 
our  own  hands.  I  should  like  to  point  out 
that  section  73  confers  the  appellate 
jurisdiction  in  regard  to  decisions  of 
any  Judge  or  Judges  of  the  High  Court, 
short  of  the  Full  Court,  or  of  any  other 
federal  court,  or  of  any  court  exercising 
federal  jurisdiction,  or  of  the  Supreme 
Coui  t  of  any  State,  or  of  any  other  court  of 
any  State,  from  which  at  the  establisliment 
of  the  Commonwealth  an  appeal  lies  to  the 
Queen  in  Council,  or  of  the  Inter-State  Com- 
mission. In  all  this  appellate  jurisdiction 
it  is  provided  that  the  judgment  of  the 
High  Court  shall  be  final  and  conclusive, 
and  therefore  all  appeal  as  of  right  from  the 
decision  of  the  High  Court  is  entirely  shut 
out.  That  is  recognised  in  many  case.s, 
notably  in  the  case  of  dishing  v.  Dupuy, 
5  Appeal  Cases — a  decision  of  the  Privy 
Council — and  in  the  case  of  Prince  v.  Gaijnon, 
b  Appeal  Cases.  This  provision  shuts  out 
appeal  as  of  right,  and  this  Parliament  may 


shut  out  all  appeals  as  of  grace  subject  onlv 
to  the  Bill  being  re-served  for  His  Ilajestv's 
assent. 

Mr.  Gltnn. — Still,  in  Canada,  they  hml 
10  appeals  of  grace  as  against  23  appeaK  a> 
of  right. 

Mr.  ISAACS.— That  would  be  from  the 
provincial  courts. 

Mr.  Glynn.^ — No;  from  the  Supreme 
Court  of  Canada. 

Mr.  ISAACS. — No  appeal  as  of  ri^ht 
exists  there,  for  the  reason  that  the  Cti.a- 
dian  Parliament  shut  it  out. 

Mr.  Glynn. — But  the  appeals  are  madi-. 

Mr.  ISAACS. — Our  position  is  ever  m> 
much  better  than  that  of  Canada,  beoai-^ 
in  Canada  they  have  not  the  power  to  *!:ut 
out  appeals  as  of  grace.  They  have  r.'-t 
purported  to  do  it,  and  they  cannot  do  it. 

Mr.  CoNROY. — The  words  in  their  A-.t 
are  final  and  conclusive. 

Mr.  ISAACS.— But  they  relate  only  to 
appeals  as  of  right. 

Mr.  CoNKOT. — Yes  ;  but  appeals  go  a-  •■!      i 
grace.  ' 

Mr.ISAACS. — Myhonorable  and  lean  ••! 
friend  has  forgotten  the  concluding  wonU '  f 
section  74,  which  are  as  follows  : — 

The  Parliament  may  make  laws  limiting  t'lr 
matters  in  which  such  leave  may  be  aske<l.  ''>" 
proposed  laws  containing  any  such  bmit.T  •••' 
shall  be  reserved  by  the  Governor-Genera'.  I'.r 
His  Majesty's  pleasure. 

Sir  John  Quick. — But  the  Parliament  fci^     ^ 
not  done  that. 

Mr.  ISAACS. — I  am  not  discussing  whr 
we  have  done,  but  what  we  have  the  pi«»T 
to  do. 

Mr.  CoNROY. — I  thought  that  we  wer^ 
discussing  the  Bill. 

Mr.  ISAACS.— Yes,  but  in  relation  t-. 
the  provisions  of  the  Constitution.  I  though: 
from  the  turn  of  the  discussion  that  we  n  ere 
interested  in  ascertaining  the  meaniag  of  the 
Constitution,  and  the  powers  of  Parliament. 
We  are  not  limited  to  the  mere  words  of  thi^ 
Bill  or  any  other  Bill,  but  we  are  tryins  ••' 
determine  whether  we  shall  lay  the  foun-ii- 
tion  of  a  judicial  system  upon  one  line  or 
another' line,  or  upon  no  line  whatever. 

Mr.  CoNBOY. — The  words  of  the  Canadkn 
Act  are  even  stronger  than  those  in  oar 
Constitution. 

.  Mr.  ISAACS.— I  think  not.  I  do  no: 
pretend  to  have  noted  all  the  v»rii>'.;^ 
objections  that  have  been  taken  by  honor- 
able members.  I  have  endeavourod,  with- 
out occupying  too  much  time,  to  deal  with 
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this  question  broadly.  There  any  many 
provisions  in  the  Bill  which  I  am  sure  would 
be  better  for  amendment.  I  agree  with  the 
honorable  and  learned  member  for  Bendigo 
that  some  of  the  provisions  regarding  re- 
moval of  causes  may  with  advantage  be  con- 
siderably altered  ;  but  these  are  not  vital 
matters,  and  may  very  properly  form  the 
subject  for  discussion  in  Committee.  I  quite 
agree  with  one  observation  made  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  that  we  should  be 
careful  not  to  encroach  upon  the  existing 
jurisdiction  of  the  State  Courts.  I  do  not 
think  we  need  take  away  from  the  State 
courts  one  atom  of  the  jurisdiction  they 
possess.  Their  maritime  jurisdiction  may 
well  be  exercised  by  them,  and  if  they  did 
not  ptesesa  it,  I  should  be  inclined  to  confer 
it  apon  them.  Perhaps  it  may  hardly  be- 
conie  one  who  is  every  day  practising  before 
the  courts — although,  perhaps,  I  may  speak 
without  any  fear  of  being  misunderstood — 
to  say  that  there  is  no  occasion  for  any  want 
of  confidence  in  our  State  court8.  I  am  not 
ba.sing  my  arguments  in  favour  of  the  High 
Court  upon  any  distrust  of  the  State  courts, 
but  I  have  sought  to  confine  attention  to 
the  requirements  of  the  Constitution,  and 
to  what  is  best  for  the  Federation. 

Mr.  Crouch. — What  about  distrust  of 
the  Privy  Council  1 

3Ir.  ISAACS. — I  cannot  feel  the  same 
confidence  in  the  Privy  Council  that  I 
should  have  in  an  Australian  court,  in  re- 
gard to  Australian  matters.  Up  to  the 
present  time  I  have  endeavoured  to  deal 
with  this  proposal  as  if  it  were  a  mere 
question  of  moral  obligation,  arising  out  of 
the  settled  terms  of  our  charter  of  Govern- 
ment. I  have  endeavoured  to  express  my 
views  as  to  what  that  instrument  compels 
us  in  honour  to  do  ;  but  I  am  not  afraid  to 
meet  the  position  from  the  stand-point  of 
di.scretion.  I  am  not  afraid  to  ofiier  my 
opinion  as  to  what  we  should  do  if  we  were 
absolutely  free  from  any  ties,  and  were  at 
liberty  to  choose  our  own  lines  of  action 
upon  the  Judiciary  question.  1  have  no 
he5dtation  in  saying  that  it  would  be  an  act 
of  high  and  wise  statesmanship,  both  from 
the  stand-point  of  expediency  and  economy 
to  establish  a  High  Court  at  the  present 
juncture  on  the  lines  demanded  of  us  by 
the  Constitution.  We  heard  a  good  deal 
at  the  time  that  the  federal  delegates  were 
in  England,  bravely  fighting  the  battle 
for  this  Bill,  about  the  institution  of  an 
3  A  2 


Imperial  Court  of  Appeal,  and  if  I  remem- 
ber rightly,  one  of  the  strong  arguments 
used  by  the  Imperial  authorities  against  the 
delegates'  view  regarding  Privy  Council 
appeals  was  that  it  was  most  inopportune 
to  discuss  any  such  question  because  they 
had  in  contemplation  the  establishment  of 
an  Imperial  Court  of  Appeal  which  would 
dispense  justice  uniformly  and  evenly  for 
the  whole  Empire.  This  was  a  grand  and 
noble  conception,  and  one  that  in  time 
would  have  had  a  great  influence,  but  that 
proposition  is  dead.  It  is  relegated  to  the 
shelf  of  obscurity.  It  has  died  from  sufib- 
cation  under  the  load  of  tradition  and 
interests,  from  which  we  in  Australia 
are  happily  free,  and  it  is  now  labelled 
as  one  of  the  failures  of  history.  I  feel 
proud  that  our  representative,  Mr.  Justice 
Hodges,  at  the  Conference  which  was  after- 
wards held,  took  the  stand  he  did  with  re- 
gard to  Australia.  We  should  have  reaped 
the  benefit  of  his  action  if  the  scheme  for  the 
Imperial  Court  of  Appeal  had  been  brought 
to  a  head.  At  present,  however,  we  are 
left  with  the  Privy  Council  as  the  apex  of 
our  appellate  system.  Now,  I  desire  to 
j  speak  of  that  body  as  I  ought  to,  with  all 
I  respect.  It  is  a  venerable  body,  and  it  sits 
I  in  a  somewhat  dingy  den  in  Downing- 
'  street ;  but,  none  the  less,  its  decisions  are 
I  authoritative,  and  binding  upon  this 
Federation. 

I      Sir  Edward  Braddon. — The  dingy  den 
!  does  not  affect  its  decisions  1 

Mr.  ISAACS. — Of  course  not;   though 
I  surroundings  sometimes  do.    But  the  Privy 
I  Council    itself,    apart    from    its    surround- 
I  inga,    is     a    body    consisting    of    men    of 
varied   eminence   and  attainments.     There 
\  are  upon    it    men   of    whom  any    nation 
might     be     justly     proud.       There     are 
also  retired  Judges  from  India,  from  the 
'  West  Indies,  and  from  other  parts  of  the 
!  British  dominions,   who  have  served  their 
time  faithfully  and  well,  and  who  are  now — 
at  all  events,  members  of  the  Privy  Council. 
You    can    get  a   very   strong    court,    un- 
doubtedly, if  the  Lord  Chancellor  chooses 
to  come  down  with  some  of  his  brethren 
from  the  House  of  Lords,  and  you  can  get 
a  very  weak  court  indeed,  one  much  weaker 
than,  I  think,  the  majority  of  our  State 
courts  in  Australia.     There  are  men  on  the 
Privy    Council,    who,    for  some    reason    or 
other,    have    not    been    elevated    to    the 
House   of    Lords,    and    who,   while  they 
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are  not  allowed  by  law  to  become  mem- 
bei"s  of  the  ultimate  Court  of  Appeal 
for  the  inhabitants  of  the  British 
Isles,  are  considered  quite  good  enough 
to  give  final  judgments  upon  matters  affect- 
ing, the  subjects  in  British  dominions  abroad. 
I  protest  against  that  condition  of  affairs, 
which  would  have  been  swept  away  by 
the  adoption  of  the  project  for  the  establish- 
ment of  an  Imperial  Court  of  Appeal.  Now, 
that  that  scheme  has  been  abandoned,  I  do 
not  hesitate  to  say  that  the  Privy  Council 
is  not  a  court  in  which  we  can  place  the 
fullest  reliance  in  regard  to  the  interpreta- 
tion of  our  laws.  There  would  be  no  more 
advantage  in  our  asking  an  Indian  Judge 
to  interpret  an  Australian  Act  than 
there  would  be  in  the  Indian  Government 
seeking  the  assistance  of  an  Australian 
Judge  in  interpreting  one  of  their  acts. 
To  my  mind  there  is  something  anomalous 
about  it.  I  wish  to  say  that  if  we  get 
a  strong  Privy  Council  Court  —  a  tri- 
bunal as  strong  as  can  be  obtained  in  the 
House  of  Lords — and  put  before  it  a  ques- 
tion of  general  mercantile  import,  we  shall 
obtain  from  it  a  decision  of  great  weight. 
There  are  guides  to  these  decisions  in  other 
than  Australian  cases.  But  if  we  put  be- 
fore that  Court  a  matter  of  local  concern, 
and  one  arising  out  of  Australian  conditions 
— such,  for  example,  as  our  mining,  our 
land,  or  our  labour  laws  —  does  any  one 
mean  to  suggest  that  it  can,  as  the  Attorney- 
General  put  it,  "  tran.slate  itself  to  an  Aus- 
tralian atmosphere,"  and  tell  us  what  we 
intended  in  framing  our  laws  ? 

Mr.  CoNROY. — It  can  tell  us  how  to  con- 
strue those  laws. 

Mr.  ISAACS.— It  can  tell  us  how  to 
construe  them,  but  surely  if  we  are  capable 
of  making  those  laws  we  are  also  capable 
of  interpreting  them.  If  our  Judges  do  not 
put  the  interpretation  that  we  prefer  to 
put  upon  them,  we  are  here  to  alter  them. 
Seeing  that  we  have  an  Australian  Execu- 
tive and  an  Australian  Legislature,  I  can- 
not understand  why  we  shouM  not  have 
our  own  Judiciary.  At  all  events,  whether 
there  be  an  appeal  to  the  Privy  Council  or 
not,  why  should  we  not  have  the  option  ? 
Why  are  Australians  to  be  necessarily 
driven  1 2,000  miles  away  to  get  a  decision 
which,  as  far  as  local  matters  are  concerned, 
is  generally  a  mere  guess  1  It  may  be  a 
guess  which  is  right,  but  it  may  be  one  that 
is  wrong.  In  any  ca.se,  if  we  give  the  option 
to  the  Australian  people  to  obtain  decisions 


which  are  practically  final,  'because  I  ha\<- 
already  pointed  out  that  a  judgment  of  the 
High  Court  will  be  to  all  intents  and  purpose^ 
final,  and  that  we  can  make  it  absolutely  »<i 
— we  shall  have  the  means  of  deciding  upon 
the  spot,  the  meaning  of  our  Constitution, 
and  of  the  laws  for  which  we,  as  an 
Australian  people,  will  be  respon.'^ible. 
Those  decisions  are  much  more  likely  to  W 
correct  than  would  be  the  case  if  they  were 
given  by  gentlemen  unacquainted  with  our 
condition.s,  and  in  most  cases,  therefore,  as 
unable  to  interpret  the  meaning  of  our 
statutes  as  if  they  were  living  in  the  plam-t 
Mars.  In  considering  the  question  <>f 
whether  there  is  a  necessity  for  erectini: 
this  court  now,  or  whether  its  creatinn 
should  be  deferred  for  some  considerabit- 
time — I  think  one  honorable  member  mfti- 
tioned  ten  years — when-  interpretation- 
have  been  put  upon  our  Constitution  and  our 
legislation,  and  the  trend  of  our  life  ha^ 
been  fixed  by  hands  other  than  our  own. 
we  ought  to  recollect  that  we  stand  here  u{Hin 
the  threshold  of  our  united  life.  We  »houl<i 
remember  that  "  the  direction  which  th.- 
rivulet  obtauis  determines  the  ultima;*' 
course  of  the  stream  for  all  time.  Here 
and  now,  if  we  are  true  to  our  duty, 
we  shall  erect  a  Court  to  which  aU  Au« 
tralians,  rich  and  poor  alike,  may  res>>rt 
for  guidance  as  to  the  laws  under  whic!! 
they  live — not  a  Court  such  as  was  sug- 
gested by  my  honorable  friend  tlie  otlur 
night,  a  tribunal  that  will  be  swayed  <>r 
controlled  by  sympathy — but  one  that  i* 
composed  of  our  fellow  citizens,  cogni- 
sant of  our  conditions,  consciously  or  un- 
consciously alive  to  the  impulses  of  ou; 
daily  life,  and  not  likely  to  be  misli-i 
by  the  crude  and  uninformed  argumenus  «•! 
lawyers  12,000  miles  away.  Such  a  court  a- 
that  is  one  to  which  all  Australians  oasli; 
to  have  access,  and,  I  believe,  not  only  on  the 
ground  of  expediency,  but  upon  that  ot 
economy,  such  a  tribunal  is  eminently  desii- 
able.  I  quite  agree  with  the  Attorney-Genera: 
that  whilst  we  need  not  take  away  one  iota 
of  jurisdiction  from  the  State  courts,  tbr 
erection  of  this  High  Court  with  its  powv r 
of  appellate  jurisdiction  from  t^e  Statr 
coui-ts  in  their  State  as  well  as  their 
Federal  jurisdiction,  will  relieve  the  Stat<- 
Judges  to  a  very  large  extent.  It  will 
enable  them  to  traverse  country  districts 
which  they  cannot  traverse  now,  jind  to  <1<'- 
vote  more  attention  to  them,  and  will  reliev' 
them  of  some  of  the  heaviest  appeals  v>hii.r. 
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they  are  called  npon  to  hear,  whilst  litigants 
will  be  only  too  glad  to  avoid  first  an 
appeal  to  the  State  Supreme  Court  and  then 
to  the  High  Court  or  the  Privy  Council. 
Consequently  they  will  avail  themselves  in 
many  instances  of  an  appeal  direct  to  the 
High  Court.  Not  only  from  the  stand-point 
of  expediency,  but  for  all  the  economical 
reasons  that  have  been  so  lucidly  stated  by 
the  Attorney-General,  I  hold  that  we  should 
gain  rather  than  lose  in  monetary  expendi- 
ture by  the  establishment  of  the  High  Court. 
Since  we  cannot  obtain  an  Imperial  Court 
for  the  whole  Empire,  why  should  we  not 
liave  an  Australian  Court  frem  which  we 
can  draw  a  definite,  decided,  and  uniform 
series  of  judicial  expositions  for  the  whole  of 
Australia?  This  Australian  Court  would 
soon  pay  its  way.  It  would  do  more  than 
that.  It  would  form,  as  it  was  designed  to 
he,  the  great  bulwark  of  our  Constitution. 
It  would  be  an  easily  accessible  tribunal, 
and  practically  a  final  one  for  the  elucidation 
of  our  Constitution  and  laws.  It  would  be 
so  high  above  political  interference  as  to  be 
free  from  the  faintest  breath  of  suspicion, 
and  yet  so  close  to  the  common  life  of  our 
people  as  to  feel  the  pulse-beat  of  their 
daily  life.  No  doubt  it  would  be  keenly 
critical  of  the  verbiage  of  the  enactments 
which  it  might  be  called  upon  to  construe  ; 
but  it  would  also  be  able  to  interpret  them 
according  to  the  inner  purpose  and  meaning 
with  which  they  were  enacted.  The  Judges 
would  be  proud  indeed  to  be  members  of 
our  glorious  Empire,  but  none  the  less,  and 
always  first,  they  would  be  citizens  of  this 
great  Commonwealth,  whose  rights  and  liber- 
ties it  would  be  their  special  charge  and 
privilege  to  cherish  and  preserve. 

Sir  EDWARD  BRADDON  (Tasmania). 
— If  I  thought  for  one  moment  that,  as  the 
honorable  and  learned  member  for  Indi  has 
put  it,  I  should  be  false  to  the  trust  re- 
posed in  me  by  the  people  if  I  opposed  this 
Bill  nothing  would  induce  me  to  adopt  that 
course.  But  far  from  that  being  the  case  I 
think  I  should  be  false  to  my  trust  if  I  did 
oppose  it.  I  should  be  false  to  my  trust  in 
giving  my  sanction  to  a  measure  which 
would  impose  on  the  people  a  heavy  charge 
for  the  creation  and  maintenance  of  an 
institution  which,  I  believe,  is  not  abso- 
lutely necessary  at  the  present  time.  If  I 
thought  with  the  Attorney-General  that  in 
voting  as  I  propose  to  do,  T  should  be 
guilty  of  any  violation  of  the  Constitution  I 
ftihould  not  dream  of  adopting  the  attitude 


which  I  take  up.  But  no  straining  of  words 
can  make  it  absolutely  positive  that  there 
is  a  direct  mandate  in  the  Constitution 
to  appoint  a  Federal  High  Court  at  any 
particular  time.  There  is  a  mandate  doubt- 
less that  a  High  Court  shall  be  appointed, 
but  there  is  no  hint  whatever  as  to 
the  period  within  which  that  should  be 
done.  As  one  who  regards  it  as  necessary 
to  the  completion  of  the  Commonwealth 
edifice  that  we  should  have  a  High  Court 
at  some  time  or  other,  I  adhere  to  the  view 
that  the  present  time  is  eminently  inoppor- 
tune. The  Attorney-General  describes 
the  High  Court  as  "  the  keystone  of  the 
federal  arch."  I  .should  prefer  to  call  it 
the  cope-stone  of  the  edifice — a  cope-stone 
which  is  not  absolutely  essential  to  a  build- 
ing which  has  its  foundations  soundly  laid. 
The  honorable  and  learned  member  for 
Bendigo  has  pointed  out  a  fact  of  some 
little  importance,  namely,  that  since  the 
delegates  to  Downing-street  permitted  an 
amendment  of  the  Constitution  by  which 
Australian  appeals  may  go  direct  to  the 
Privy  Council  the  description  of  the  High 
Court  as  "the  keystone  of  the  federal 
arch"  is  just  as  applicable  to  the  Privy 
Council  as  it  is  to  the  Commonwealth 
Judiciary.  The  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
has  shown  that  by  this  amendment  of 
the  Constitution  the  Privy  Council  actually 
becomes  the  final  arbiter  in  all  cases  of 
constitutional  difference.  I  hold  that  at  the 
present  moment  there  is  no  pressing  neces- 
sity to  impose  this  fresh  charge  upon  the 
people  of  the  Commonwealth.  In  some  of 
the  States  they  are  already  overburdened 
with  taxation.  Let  us  examine  the  duties 
of  the  High  Court  under  the  Constitution 
and  consider  how  far  they  can  be  effectively 
performed  without  the  establishment  of 
that  tribunal.  The  first  of  its  duties  has 
reference  to  matters  of  original  jurisdiction 
arising  under  any  treaties.  It  cannot  be 
urged  that  in  this  connexion  there  is  any 
urgency  for  its  creation.  The  Common- 
wealth has  no  power  to  enter  into  treaties, 
except  through  the  medium  of  the  British 
Government.  Then  it  has  power  to  exercise 
juri.sdiction  in  matters  afiecting  consuls 
or  other  representatives  of  other  countries. 
I  understood  the  Prime  Minister  to  say  that 
these  matters  are  not  likely  to  create  any 
very  great  amount  of  business.  The  third 
duty  of  the  High  Court  would  be  to  deal 
with  matters  in  which  the  Com-nonwealth, 
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or  a  person  suing,  or  being  sued  on  its  be- 
half was  a  party.  The  honorable  and  learned 
member  for  Bendigo  has  pointed  out  hew 
effectively,  and  without  bias,  the  State 
courts  have  conducted  all  the  cases  arising 
under  this  particular  heading  to  the 
eminent  satisfaction  of  the  people  generally. 
The  fourth  sub- section  relates  to  matters  of 
the  greatest  possible  importance — that  is, 
cases  arising  between  States,  or  between  the 
residents  of  different  States,  or  between  a 
State  and  the  residents  of  another  State. 
In  this  connexion  I  would  pointout  that  when 
the  Post  and  Telegmph  Act  was  passed 
through  this  Parliament,  the  Premier  of 
Tasmania  raised  the  question  that  in  regard 
to  one  particular  section  operating  against 
"Tattersalls,"  the  Commonwealth  Govemi- 
ment  ought  to  stay  their  hands  until  the 
matter  could  be  decided  by  the  High  Court. 
That  was,  obviously,  peculiarly  a  case  as  be- 
tween the  conflicting  laws  of  States,  and 
concerning  which  it  was  desirable  that 
there  should  be  such  an  appeal.  We  had 
in  Tasmania  a  law  which  said  that  applica- 
tion for  tickets  in  that  particular  institu- 
tion should  be  sent  only  through  the  post, 
and  by  no  other  channel.  Tlie  Federal  law 
said  that  the  post  should  be  absolutely  closed 
to  those  applications.  Without  entering 
upon  any  consideration  of  how  far  the  ac- 
tion a.s  to  "  Tattersalls"  is  to  be  justified  or 
not,  there  was  this  conflict  of  laws,  to  which 
the  Premier  of  Tasmania  naturally,  and 
very  properly,  asked  that  consideration 
should  be  given  by  the  High  Court  before 
any  action  was  taken  by  the  Commonwealth. 
That  request  was  refused,  because  it  was 
pointed  out  that  there  is  vested  in  the 
States  courts  sufficient  power  to  deal  with 
the  matter. 

Mr.  Joseph  Cook. — Did  the  Common- 
wealth Government  say  that  ? 

Sir  EDWARD  BRADDON.— They  said 
that  Tasmania  could  seek  her  relief  in  the 
courts  already  existing.  The  fifth  matter 
concerns  cases  in  which  a  writ  of  mandamug 
or  an  injunction  is  sought  against  an  officer 
of  the  Commonwealth.  As  to  this  there 
can  be.  no  doubt  that  the  power  exists  in 
our  courts  to-day  to  gi-ant  all  that  is  required. 
My  great  objection  to  this  Bill  is  on  the 
score  of  expense.  When  we  have  embarked 
upon  this  matter  we  do  not  know  where  we 
shall  be  landed.  We  are  told  that  the 
cost  of  the  establishment  of  the  Judges 
and  their  officials  will  be  about  £30,000. 


But  we  have  not  had  mention^  a  fall  list 
of   the  officials,  and   no  account   whatever 
has  been  taken  of  the  very  heavy  cost,  pnt- 
bably,  of  the  buildings  that  wUl  have  to  be 
erected  for  the  sittings  of  the  High  Conn. 
Are  we  to  believe  that  this,   the  highe>t 
court  in  Australia,  will    be  a   peripatetic 
court,  finding  its  place  of  sitting  here,  there, 
and  wherever  it  can  borrow  or  temporarih- 
rent  some  suitable  or  unsuitable  house  to 
sit  in  1    There  will  inevitably  be  a  very  con- 
siderable charge  upon  the  peoplefor  building 
for  the  High  Court,  in  addition  to  the  lar.'e 
expenditure  in  other  directions;  and  instfa<l 
of  £30,000,  in  all  probability  the  expendi- 
ture will  be  very  much  greater.     I  wonl<i 
point  out  that  while  the  Commonwealth  i- 
in  a  position  to  be  lavish  with-  the  people's 
money  ;  while  it  is  free  from  the  obligatioii 
which  binds  the  people  of  the  States  to  fii:>i 
the  interest  on  their  debt ;  while  that  inter- 
est charge  is  a  burden  upon  the  States  that 
they  find   it  very  difficult  to  bear;  while 
because    of    that    they    have    to    exercise 
economy  in  every  possible  direction,  paring 
down  expenditure  even  to  the  curtailmetst 
of  charitable  grants,  and  raising  taxation  a- 
it  has  never  been  raised  before  in  some  "t 
the  States— while  all  this  is  so,  and  musit  U- 
so  as  long   as  the  States  are   wholly  an-i 
solely  responsible  for  the  whole  of  that  in 
terest,  we  have  a  Federal  Government  fn** 
from  any  obligation  of  the  kind,  free  from 
that  responsibility,  and  only  restrained  .-i* 
to  its  expenditure  by   the  Braddon  clause, 
which  prevents  it  from  spending  more  than 
one-fourth  of  the  net  Customs  and  Excise 
revenue  collected.  While  that  is  so,  in  a  s^- 
son  such  as  this — a  season  of  depression  arii 
difficulty  for  the  great  majority  of  the  St*t«~ 
— we    should    hesitate    before    we    plunc 
into  any  expenditure  whatever  that  is  n<>: 
thoroughly  and  amply  justified  by  its  neces- 
sity.    It  is  for  that  reason — although  I  an., 
in  principle,  a  supporter  of  tiie  idea  of  tl.f 
High  Court,  and   have  no  sort   of  opinil>^ 
that  a  substitute  can  be  found  for  it  by  th- 
appointment  of  Judges  as  occasional  Hi^ii 
Courts  or  anything  of   the  sort— althougi. 
1  believe  that  in  the  fulness  of  time,  when 
we  can  afford  it,  and    when   occaaion  <!«- 
mands  it-,  we  must  have  a  court  such  a.s  i> 
contemplated   here,  that  I  shall  have,  cr»- 
willingly,  but  still  in  conformity  with  ti--- 
views  I  entertain  and  the  sense  of  respon-;- 
bility  to  my  constituents  that  I  feel  restii . 
upon  me,  to  oppose  the  second  reading  <  t 
'  this  Bill. 
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-Mr.  RONALD  (Southern  Melbourne).— 
The  remarks  which  I  shall  have  to  make 
upon  the  subject  of  the  creation  of  a  High 
Court  of  Australia  will  be  few.  It  aeema  to 
me  that  the  object  of  such  an  institution 
ought  to  be  to  limit  and  restrain  litigation  ; 
and  apparently,  from  the  character  of  the 
proposal  in  the  Bill  before  us,  that  tendency 
and  intention  have  been  kept  im  mind.  On 
the  other  hand,  it  may  be  argued  that 
litigation  will  -be  reduced  very  considerably 
in  the  event  of  our  leaving  the  appeal  to  the 
Fri\'y  Council  as  a  final  court  of  appeal  in 
connexion  with  all  legal  disputes  occurring 
within  the  Commonwealth,  because  the 
Privy  Council  is  such  a  far-off  and  expen- 
sive institution  that  men  will  pause  and 
hesitate  before  resorting  to  it.  It  seems  to 
me  that  these  two  extremes  have  to  be  kept 
in  mind.  On  the  one  hand,  there  is  our 
desire  not  to  increase  facilities  for  litigation 
by  creating  here  a  High  Court  and  other 
courts,  which  lead  one  to  the  other  in  order 
to  arrive  at  something  like  finality  in  vexed 
questions  ;  and,  on  the  other  hand,  there  is 
our  desire,  in  the  case  of  men  having 
grievances  against  other  men,  or  against  a 
State,  or  an  in.stitution,  not  to  put  any 
insuperable  barriers  to  proceoding  to  a  final 
court,  where  the  parties  may  find  a  verdict 
at  last  that  will  commend  itself  to  their 
judgment  and  conscience  as  being  in  accord- 
ance with  the  facts  of  the  case.  It  is  a 
splendid  and  an  ideal  thing  to  keep  these 
views  before  us  in  reference  to  the  estab- 
lishment of  a  final'  court  of  appeal.  But 
ideals  cost  money  unfortunately ;  and  it  is 
only  when  we  translate  them  into  cash  that 
it  becomes  apparent  that  there  are  some 
ideals  which  may  be  too  expensive.  This 
is  just  such  an  ideal.  As  an  ideal  it  may  be 
the  true  one.  It  may  be  the  ideal  upon 
which  we  should  act  in  trying  to  find 
finality  in  connexion  with  vexed  legal 
questions,  whether  between  man  and  man, 
State  and  State,  or  State  and  Federation. 
But  it  is  a  matter  for  argument  whether  now 
is  the  accepted  time  for  realizing  this 
ideal,  and  that  is  where  I  confess  to 
some  scepticism.  There  are  times  and 
conditions  which  limit  all  things,  and  it 
is  quite  likely  that  we  shall  never  have 
a  logical  Constitution — a  Constitution  which 
begins  with  an  appeal  to  the  people,  then 
finds  their  voice  expressed  in  Parliament, 
and  finally  realized  upon  the  statute-book 
and  administered  by  a  final  court  of 
appeal  in  Australia.     That  may  exist  as  an 


ideal,  but  yet  may  be  an  apocryphal  ideal ; 
and  it  is  quite  likely  that  it  may  be  one  of 
those  things  for  which  we  can  afford  to 
wait.  I  would  remind  the  House  of  one 
thing.  I  was  one  of  those  who  took  upon 
themselves  the  odium  of  opposing  the 
Commonwealth  Bill.  We  were  spoken  of 
in  anything  but  complimentary  terms  for 
so  doing.  We  opposed  it  largely  because 
of  the  presence  in  it  of  this  chapter  dealing 
with  the  judicature.  We  were  told  then 
that  we  were  traitors  to  the  highest  and 
best  interests  of  Australia.  But  to-day 
those  same  people  who  clamoured  for 
federation  in  the  loudest  terms  possible 
are  preaching  that  now  that  we  have  ac- 
cepted federation  we  ought  to  stumble  at 
this  most  essential  part  of  it.  It  ill  becomes 
those  people  who,  a  few  years  ago,  when 
they  were  forcing  federation  upon  the 
people — rightly  or  wrongly ;  I  now  believe 
rightly — told  us  that  the  judicature  was  an 
essential  thing,  and  that  we  must  have  it, 
to  tell  us  that  those  who  support  this  legis- 
lation, giving  effect  to  the  programme  they 
forced  upon  the  people,  are  traitors  to  the 
cause  and  not  they.  I  say  that  if  this  is  a 
matter  of  completing  a  programme  and 
carrying  out  an  ideal,  by  all  means  at  what- 
ever cost  let  us  carry  out  that  ideal  at  the 
earliest  possible  moment.  I  think  the 
Government,  whatever  may  be  said  about 
the  time  and  wisdom  of  th(ir  action,  are 
to  be  complimented  upon  this — that  they 
have  tried  to  complete  the  skeleton  work 
of  our  Constitution,  which  never  will  be 
completed  without  a  final  court  of  appeal, 
composed  of  Australian  Judges. 

Mr.  HENRY  WILLIS  (Robertson).— 
We  are  indebted  to  a  number  of  legal  mem- 
bers of  this  House  for  giving  us  the  benefit 
of  their  experience  as  to  what  this  High 
Com-t  is  likely  to  be,  if  it  is  established  on 
lines  laid  down  by  the  Government.  The 
Attorney-General,  in  his  speech  last  year, 
mentioned  that  he  was  indebted  to  Sir 
Samuel  Griffith,  Sir  Josiah  S3rmon,  and 
Mr.  Justice  Clark,  of  Tasmania,  for  very 
valuable  suggestions  and  recommendations 
in  framing  or  drafting  this  measure. 

Mr.  Deakin. — For  ci-iticising  the  draft- 
ing. 

Mr.  HENRY  WILLIS.— For  criticising 
the  drafting.  But  the  Attomey-Gfeneral 
went  on  to  say  that  while  those  gentlemen 
made  certain   recommendations,  he  was  of 
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opinion  that  they  would  not  approve  of  the 
Bill  as  introduced  by  the  Government. 

Mr.  Deakin. — No ;  I  said  I  would  not 
say  they  did  approve. 

Mr.  HENRY  WILLIS.— The  Attorney- 
General  had  good  reason  for  making  that 
admission.  I  take  it,  that  while  those 
gentlemen  made  certain  recommendations 
and  suggestions,  they  did  not  necessarily 
approve  of  a  Bill  of  this  character,  but,  if 
the  Government  made  the  introduction  of 
the  measure  a,  part  of  their  policy,  they 
were  willing,  to  the  best  of  their  ability,  to 
assist  in  making  it  as  perfect  as  possible. 
The  Attorney-General  on  that  occasion 
further  said  that  any  defects  in  the  Bill 
were  his ;  indeed,  I  think  he  was  more  em- 
phatic, because  he  said — 

Every  weakness  in  it  no  doubt  is  due  to  some 
of  the  alterations  I  myself  have  made.  I  am 
anxious  without  undue  delay  to  recommend  it  to 
lay  members  of  the  House. 

Was  that  admission  made  because  of  the 
imperfections  in  the  Bill,  or  was  it  because 
of  the  fact  that  if  we  investigated  pretty 
fully  the  opinions  held  by  the  gentlemen  to 
whom  he  referred,  we  should  find  that, 
when  they  had  the  opportunity  of  speaking 
for  the  States  they  represented  in  the  early 
Convention,  they  did  not  approve  of  the  es- 
tablishment of  a  High  Court  such  as  is  out- 
lined by  the  Government]  Sir  Josiah 
Symon  favoured,  I  think,  the  proposals  that 
were  made  by  Sir  Henry  Parkes,  that  we 
should  have  a  Court  of  Appeal  that  would 
give  a  final  decision  in  Australia — that 
there  should  be  no  appeal  to  the  Privy 
Council.  That  opinion  was  held  by  every 
member  of  that  Convention,  because  the  re- 
solutions to  that  e£fect  were  carried  unani- 
mously. But  Sir  Samuel  Griffith,  in  his 
report  to  the  Legislature  of  Queensland, 
presented  after  he  became  a  Judge,  made 
special  reference  to  the  Constitution  Bill, 
which  was  practically  the  Constitution  as 
we  have  it  to-day.  To-night  the  honorable 
and  learned  member  for  Indi  laboured  very 
hard  to  show  that  it  was  mandatory  in  the 
Constitution  that  this  Federal  High  Court 
should  be  established  because  without  it  the 
Constitution  is  not  complete — that  a  High 
Court  is  the  complement  of  the  Constitution. 
Sir  Samuel  Griffith  in  his  notes,  as  he 
termed  them,  which  he  made  on  the  draft 
Federal  Constitution  framed  by  the  Adelaide 
Convention  of  1897,  and  which  he  pre- 
sented to  the  Queensland  Government, 
stated  that  the  Constitution  is   practically 


the  same  as  that  introduced  in  the  Adelai<le 
Convention.     Sir  Samuel  Griffith  said — 

The  most  imimrtant  formal  change  oon!<i<>  in 
substituting  the  formula  of  the  Lnited  ft.i't- 
Constitution,  which  declares  that  the  judiri.ti 
power  of  the  State  shall  be  vest«d  in  ^ 
Supreme  Court,  for  the  pro\'ision  of  the  dr.u:  <•! 
I89I  that  the  Federal  Parliament  might  estaMi-li 
such  a  court.  The  change  is,  however,  «t  i.- 
practical  importance,  foruntil  Parliament  |irovi<)' . 
salaries  for  the  Judges,  and  the  neL««>.i.'v 
machinery  for  the  exerciHe  of  their  jurisdir>ii.iii, 
the  judicial  power  will  necessarily  remr.iu  in 
abeyance. 

That  is  the  opinion  of  Sir  Samuel  Gii^tii 
as  to  the  reading  of  the  words  "may"  or 
"  shall."     He  proceeded — 

There  are  certoin  recogfnised  rules  which  n.  i\ 
be  called  rules  of  courtesy,  usually  followf<l  "i 
the  language  of  Statutes  relating  to  the  Sovn- ■•.-.i 
and  the  prerogative.  Thus  it  is  not  usual  totn.  ■  t 
that  the  Sovereign  or  her  representative  "  -\c''.i  ' 
or  "  shall  not"  do  an  act.  In  the  first  cm-*  i'.-> 
word  used  is  "  may,"  and  in  the  latter,  the  ..■•• 
itself  is  declared  unlawful.  In  the  draft  of  Ivl 
it  was  declared  that  the  judgment  of  the  Fv<Wr.  I 
Court  of  Appeal  should  be  "  final  and  oonelu>r  <-. ' 
with  a  proviso  thot  the  Queen  might  give  If  »•■ 
to  appeal  in  certain  s|)ecilied  cases.  The  Wu'l 
effect  was  the  same,  but  the  expression  wa>  i\>' 
open  to  the  charge  of  discourtesy  or  di«reg-  .-A 
of  established  usage. 

Thus  we  have  it  on  the  authority  of  tl.e 
Chief  Justice  of  Queensland  that  the  e^tali- 
lishment  of  a  High  Court  is  not  mau<ia- 
tory,  for  until  provision  for  salaries  is  made, 
no  Judges  can  be  appointed.  The  Attomev- 
General  quoted  Chief  Justice  Marshall  a^ 
saying  that  a  Federal  High  Court  is  th-" 
"  keystone  of  the  federal  arch  " ;  but  in  tiiat 
quotation  the  Chief  Justice  was  referrics  to 
the  Supreme  Court  of  the  United  States  a 
country  which  has  no  court  of  appeal  out  • 
side  ita  own  territory.  In  the  case  of  Au>- 
tralia,  the  High  Court  is  not  the  tiual 
court  of  appeal,  because  we  may,  if  we  choo^?, 
go  to  the  Privy  Council,  either  from  the 
High  Court  or  from  the  Supreme  Court>  <'f 
the  States.  The  Attorney-General  put  the 
matter  very  tersely,  I  think,  when  l.-" 
said — 

The  fundamental  issue  is  whether  this  Pa-'  •■ 
ment  is  called  on  at  this  time  to  establish  a  H:.° 
Court,  and,  if  so  called  on,  whether  the  mean.-  j.:  - 
jiosed  are  adequate  and  not  exi-essive. 

That  is  the  real  crux — whether  Parliamen; 
is  called  upon  at  this  time  to  establish  ^ 
High  Court.  I  am  of  opinion  that  we  are 
not,  at  this  juncture,  called  on  to  taketbit 
step.  In  Canada,  where  there  is  no  Hiv'') 
Court  in  the  same  sense  as  in  the  Unitoi 
States,  the  people  are  able  to  perfonn  ail 
their  legal  work  with   satisfaction,  and  (or 
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40  years  past  have  successfully  carried  on 
by  making  appeals  to  the  Privy  Council. 
Not  withstanding  the  disparagement  passed 
on  that  body  by  the  Attorney-General, 
and  by  the  honorable  and  learned  member 
for  Indi,  I  find  that  the  former,  in  other 
parts  of  his  speech,  commends  the  decisions 
given  by  the  Privy  Council  in  cases  sub- 
mitted from  the  Dominion.  Therefore,  I 
take  it  that  if  we  adopt  what  is  called  a 

'  scratch  court ''  by  the  Attorney-General, 
we  shall  be  adopting  a  system  that  was  re- 
commended b}'  Sir  Samuel   Griffith  in  the 

eports  which  I  quoted  a  few  minutes  ago. 
In  that  report  he  also  said — 

Before  leaving  this  branch  of  the  subject  I  take 
leave  to  submit,  as  a  question  de.serving  of  serious 
consideration,  whether  the  work  that  would  fall 
to  a  Federal  Supreme  Court  is  likely  for  some 
years  to  be  sufficient  to  warrant  the  immediate 
creation  of  a  complete  separate  judicial  establish- 
ment. The  arguments  in  favour  of  an  indepen- 
dent Federal  Judiciarv  are  obvious,  and  are,  no 
doubt,  very  cogent.  It  might,  indeed,  be  neces- 
.sary  to  have  one  or  two  exclusively  Federal  Judges 
to  preserve  the  continuity  of  the  tribunal,  and  to 
organize  and  supervise  its  machinery,  but  it  is,  I 
think,  worthy  of  consideration  — 

and  to  this  I  specially  direct  the  attention 
of  the  Attorney- General — 

whether  it  might  not  be  wise  to  empower  the 
Ferleral  Parliament,  if  they  think  fit,  to  make 
laws,  authorizing  the  provisional  constitution 
of  the  High  Court,  in  whole  or  part,  by  Judges  of 
the  States  Courts. 

Here  is  an  opinion  expressed  bythe  Chief  Jus- 
tice of  Queensland,  that  the  Judges  of  the 
States  Courts  might  perform  all  the  functions 
of  the  High  Cotart,  so  that  the  States  might 
appeal  to  them  for  deci-sions  on  matters  on 
which  there  was  conflict  in  the  several  States, 
but  that  there  would  still  be  the  final  court  of 
appeal  provided  for  in  the  Constitution. 
The  honorable  and  learned  member  for  Indi 
referred  to  the  visit  to  England  of  Mr. 
Justice  Hodges,  of  Victoria,  who  made  it 
very  clear  that  the  est.ablishment  of  an 
Imperial  Court  of  Appeal  would  be  of  im- 
mense advantage  to  the  Empire.  Should 
this  amalgamation  of  the  Committee  of  the 
House  of  Lords  with  the  Judicial  Com- 
mittee of  the  Privy  Council  take  place, 
there  would,  as  at  present,  be  an  appeal 
direct  from  the  Supreme  Courts  of  the 
States.  Such  a  court  would,  I  think,  be 
of  more  influence,  and  their  decisions 
would  be  of  even  more  value,  than 
would  those  of  a  court  established  in  Aus- 
tralia. While  we  have  the  pick  of  the  best 
men   amongst  4,000,000,  in  Great  Britain 


there  is  a  choice  amongst  40,000,000  of 
people.  Great '  Britain  is  the  commercial 
centre  of  the  world,  and  has  had  wider  scope 
of  experience  ;  and  we  may  safely  conclude 
that  a  court  of  that  character  would 
carry  much  more  weight  than  would  a 
court  such  as  is  proposed  under  this  Bill. 
We  must  take  into  consideration  what  this 
magnificent  measure  will  cost.  The  Attor- 
ney-General has  modified  his  views  upon 
this  subject,  as  he  finds  that  the  Bill  is  not 
meeting  with  commendation.  In  the  speech 
which  the  honorable  and  learned  gentle- 
man delivered  last  year  upon  the  subject, 
he  referred  very  fully  to  what  the  cost  of 
the  High  Court  would  probably  be.  As  he 
made  but  one  quotation  from  that  speech 
yesterday,  I  shall  make  one  with  a  view  of 
correcting  the  quotation  which  the  honor- 
able and  learned  gentleman  then  made.  In 
the  speech  which  he  delivered  last  year,  the 
honorable  and  learned  gentleman  said — 

Honorable  members  will  notice  that  we  put 
down  only  the  sum  of  £6,000  per  year  to  provide 
for  all  these  officers,  say  £7,0(H),  including  tlio 
salary  of  the  Crown  Solicitor.  Tluit  added 
to  the  £1.5,000  paid  as  salaries  to  the  Judges, 
after  allowing  for  their  travelling  exijen.-e", 
associates,  &c.,  will  bring  the  amount  up  to  about 
£30,000  as  a  maximum. 

Then  I  find  that  in  another  place  he  said — 

In  all  these  matters  it  is  intende<l  to  commence 
in  a  tentative  fashion.  I  do  not  think  it  will  t>e 
necessary  to  have  men  wholly  devoted  to  the 
duties  of  marshal  the  first  few  years.  I'ro- 
bably,  for  a  small  honorarium  we  shall  be  able  to 
ob'^iin  officers  in  the  different  States  who  will 
undertake  those  duties  for  some  years  to  come. 

And  he  also  said — 

On  the  Estimates  we  have  provided  £3,0lX)  to 
cover  the  salaries  of  marshals,  registrars,  an<l 
other  court  ofhcers,  and  contingencies  for  six 
months,  or  at  the  rate  of  £0.000  per  annum.  If 
we  set  down  the  sum  at  £7,00U,  that  will  cover 
the  salary  of  the  Crown  Solicitor  as  well. 

If  honorable  members  will  consider  these 
figures  they  will  find  that  there  is  proposed 
an  expenditure  of  £15,. ^00  for  the  Judges, 
j£7,000  for  court  attendants,  marshals, 
deputy-marshals,  registrars,  bailifis,  and  so 
on,  and  a  further  sum  of  £7,500  for 
travelling  expenses.  Adding  the  1'7,500 
for  travelling  expen.ses  to  the  £15,500  we 
find  that  £23,000  will  be  the  sum  actually 
paid  to  the  Judges.  It  is  not  to  be  sup- 
posed that  the  Judges  will  be  able  to  travel 
from  one  part  of  Australia  to  another  with- 
out incurring  heavy  expenditure,  and  on  the 
figures  given  it  is  clear  that  the  amount  of 
£4,600  per  Judge  is  provided  for  in  this 
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estimate.  The  Attorney-General,  however, 
says  that  these  arrangements  are  merely 
tentative,  that  the  £6,000  provided  for 
court  attendants  will  merely  cover  an 
honorarium  to  each  of  these  officials, 
and  will  not  cover  the  salaries  they 
will  be  paid  when  they  are  more  fully 
employed.  Notwithstanding  the  Attorney- 
General's  contention  yesterdaj',  that  we  could 
establish  the  court  for  notmorethan  ±20,000, 
we  have  it  upon  his  own  showing  that  the 
expenditure  upon  the  Judges  alone  will  be 
not  less  than  £23,000,  or  £4,600  per  Judge. 
That  is  an  expenditure  which  is  certainly 
not  warranted,  when  it  is  not  necessary  to 
establish  such  a  court.  The  citizens  of  the 
Commonwealth  have  at  the  present  time 
every  opportunity  they  need  of  securing 
justice  by  being  able  to  appeal  to  the  Privy 
Council  without  the  establishment  of  this 
Australian  High  Court.  We  must,  in  addi- 
tion to  the  £30,000  spoken  of  by  the 
Attorney-General,  take  into  consideration 
the  fact  that  a  large  expense  will  be  involved, 
in  securing  court-houses,  Federal  police,  and 
possibly  Federal  gaols  as  has  been  pointed  out 
by  the  honorable  and  learned  member 
for  Northern  Melbourne.  The  Attorney- 
General  has  certainly  not  shown  to  the 
satisfaction  of  lay  members  of  the  House, 
who  are  business  men,  that  this  High  Court 
can  be  established  and  maintained  for 
£30,000. 

Mr.  Deakin. — If  the  honorable  member 
will  look  at  section  120  of  the  Constitution, 
he  will  find  that  provision  is  already  made 
for  the  custody  of  offenders  against  the 
Commonwealth. 

Mr.  HENRY  WILLIS.— The  honorable 
and  learned  member  for  Northern  Mel- 
lx)urne,  who  is  a  lawyer  of  large  experi- 
ence, devoted  himself  very  fully  to  this 
question,  and  made  statements  which  the 
Attorney-General  was  quite  unable  to  re- 
fute. The  honorable  and  learned  gentleman 
made  no  interjection  to  dispute  the  state- 
ments being  made  by  the  honorable  and 
learned  member  for  Northern  Melbourne. 
The  chief  opposition  to  the  Federal  Consti- 
tution, when  it  was  before  the  people  in  the 
form  of  the  Commonwealth  Bill,  was 
fonnfled  upon  the  e.xpen.se  likely  to  be  in- 
volved in  the  establishment  of  the  Com- 
monwealth. 

Jlr.  V.  L.  SoLOMOX. — The  honorable  mem- 
ber surely  believes  that  tho  States  will  give 
the  use  of  courts  and  gaols,  and  the  service 
of  police,  when  they  know  that  they  will 


have  to  meet  the  expenditure  pix^rtion- 
ately  afterwards  if  tbey  do  not  ? 

Mr.  HENRY  WILLIS.— This  expend! 
ture  will  be  borne  proportionately.  But 
it  is  contended  by  the  Attorney-General 
that  in  certain  States — where  the  Judicial 
Bench  is  weak — the  Federal  Judges  un 
circuit  will  have  the  most  work  to  perform. 
This  court  therefore  will  be  a  heavy  ta.\ 
upon  the  State  of  New  South  Wale^— 
where  the  Bench  is  strong — as  one-third  of 
the  cost  of  this  Judiciary  will  fall  u|iou 
the  people  of  that  State.  We  have  found 
so  far  that  everything  wanted  by  the  Com- 
monwealth has  had  to  be  paid  for.  With  the 
exception  of  this  building,  and  the  Goiem- 
ment  houses,  the  Commonwealth  han  had  to 
pay  rent  for  all  the  buildings  occapied. 
Though  we  do  not  pay  rent  for  this  build- 
ing, we  pay  for  the  upkeep  of  the  gardenN 
and  we  pay  a  considerable  amount  in 
honorariums  to  officials  attached  to  this 
building. 

Mr.  Deakin. — We  have  our  own  officrs 
here. 

Mr.  HENRY  WILLIS.— I  know  that 
on  the  Estimates  passed  last  year  there  were 
large  sums  of  money  provided  for  officer* 
about  this  House.  I  wa.s  saying  that  the 
principal  oppo.sition  to  the  Commonwealth 
Bill  when  it  was  before  the  people  wa^ 
founded  upon  the  heavy  expenditure  which 
the  Federation  was  likely  to  entail.  It  w»> 
certainly  hoped  that  theexpenseof  the  Federa- 
tion might  be  curtailed  below  the  CoBveL- 
tion  estimates.  It  was  shown  by  an  estimate 
submitted  by  our  Speaker  at  the  Adelaide 
Convention  that  the  cost  of  the  Federation 
would  not  be  more  than  £300,000  a  year. 
But  it  was  afterwards  contended  in  the 
press  and  upon  public  platforms  that  the 
establishment  of  the  High  Court  and  other 
Federal  institutions  would  render  the  ex- 
penditure of  the  Federation  too  heavy  for  the 
people  of  the  Commonwealth  to  bear.  The 
opposition  to  the  Commonwealth  Bill  on  that 
ground  was  so  keen  in  New  South  Wales 
that  I  feel  it  to  be  my  duty,  as  a  repesenta- 
tive  of  that  State,  to  do  what  I  can  to  pre- 
vent the  Government  entering  upon  exces- 
sive expenditure.  So  that  the  fears  enter- 
tained by  the  people  with  respect  to  the 
cost  of  Federauion  may  not  be  verified,  I 
shall  be  found  voting  deliberately  against 
the  second  reading  of  this  Bill. 

Mr.  A.  McLEAN  (Gippsland).— I  <ii-i 
not  intend  to  say  anytiiing  upon  thi* 
question     because     my     views     are     'et 
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known,  but  as  I  have  paired  and  shall 
not  therefore  be  able  to  record  my  vote 
upon  the  second  rea^ling,  it  might  be  as  well 
if  I  said  two  or  three  words  before  the 
debate  closes.  I  regret  very  much  that,  in 
spite  of  my  desire  to  give  a  consistent  sup- 
port to  the  Government,  and  in  spite  of 
my  personal  regard  for  the  individual 
members  of  the  Government,  and  certainly 
for  none  more  than  for  the  honorable  and 
learned  gentleman  who  has  introduced  this 
Bill,  I  find  myself  so  frequently  in  hopeless 
condict  with  their  proposals.  The  position 
will  become  very  serious,  if  we  are  to  go  on 
as  the  Grovernment  propose,  piling  expendi- 
ture upon  expenditure  upon  the  people  of 
the  Commonwealth,  when  it  is  not  ab-solutely 
necessary.  I  venture  to  say  that  nothing 
can  discredit  the  Commonwealth  Govern- 
ment or  the  Commonwealth  Parliament 
mure  in  the  estimation  of  the  country  than 
to  proceed  in  such  a  course.  It  is  to  me 
something  quite  new  to  find  private  mem- 
bers of  Parliament  being  obliged  to  re- 
.<itrain  the  Grovernment  in  expending  the 
money  of  the  taxpayers.  3Iy  experience 
during  nearly  a  quarter  of  a  century 
in  the  State  Parliament  of  Victoria  was 
altogether  the  other  way.  There  I  al- 
waj-s  saw  private  members  trying  to  in- 
duce the  Government  to  spend  money 
in  different  directions,  and  the  Government, 
impressed  with  a  sense  of  responsibility  to 
the  taxpayers,  always  resisted  those  over- 
tures. But  I  feel  that,  if  this  Parliament 
does  not  restrain  the  Government,  and  if 
honorable  members  are  willing  to  go  as  fast 
a-s  the  Government  ask  them  to  go,  we  shall 
run  the  Commonwealth  ship  into  financial 
breakers  at  a  very  early  period  in  our  his- 
tory. I  listened  with  very  great  interest 
to  the  honorable  and  learned  member  for 
Indi.  The  honorable  and  learned  member 
laboured  the  point,  which  had  previously 
been  laboured  by  the  Attorney-General,  that 
the  Constitution  makes  it  imperative  that 
the  Federal  High  Court  shall  be  estab- 
lished at  the  earliest  possible  moment.  The 
honorable  and  learned  member  for  Indi 
contends  that  the  Federal  jurisdiction  can 
only  be  exercised  by  a  High  Court 
and  certain  other  courts  vested  with  Federal 
jurisdiction  after  such  High  Court  has  been 
established.  I  understand  that  that  con- 
tention is  also  in  accordance  with  the  views 
of  the  Attorney-General.  But,  if  that  be 
so,  where  does  it  land  them  ?  We  find  that 
the  Government,  which  includes  a  sufficient 


numberor  more  than  a  sufficient  number  of 
qualified  lawyers  to  constitute  a  High  Court 
themselves,  have  during  the  last  two-and-a- 
half  years  allowed  State  Courts,  vested  with 
Federal  jurisdiction,  to  try  cases  in  which 
the  Commonwealth  has  been  interested,  and 
to  settle  them.  If  the  Government  knew 
all  this  time  that  the  action  of  those  courts 
was  ultra  vires,  and  that  they  had  no  legal 
power,  attention  drawn  to  the  fact  at  the  pre- 
sent time  comes  a  little  too  late.  Are  we  to 
believe,  as  we  are  told  now,  that  State  courts 
could  decide  cases  in  which  the  Com- 
monwealth, is  interested  for  two-and-a- 
half  years,  but  they  cannot  continue 
to  do  so  for  five  or  six  years  ?  If  that 
is  the  contention  I  refuse  to  believe  it. 
If  the  decisions  of  those  coui-ts  were  legal 
during  the  past  two-and-a-half  years,  they 
will  be  legal  for  five  or  six  years,  and  if 
they  will  be  illegal  in  the  future  they  must 
have  been  illegal  in  the  past.  The  honor- 
able and  learned  member  for  Indi  himself 
took  part  in  some  very  important  and  pro- 
minent cases  against  the  Commonwealth, 
which  were  heard  before  State  Courts,  and 
although,  with  all  the  force  and  ability  of 
which  he  is  capable,  the  honorable  and 
learned  gentleman  raised  other  points,  and 
said  that  certain  action  taken  was  idtra 
vires,  did  he  for  a  moment  contend  that  the 
courts  themselves  had  no  jurisdiction  be- 
cause there  was  no  High  Court  in  existence  '. 
The  honorable  and  learned  member  never 
took  that  point,  and  we  never  heard  of  it 
until  we  find  it  used  for  the  purposes  of  this 
Bill.  I  rely  upon  the  Commonwealth  Con- 
stitution, which  sets  forth  that  certain 
matters  shall  be  dealt  with  within  a 
given  time.  For  instance,  it  provides  that 
the  Department  of  Customs  and  Excise  shall 
be  taken  over  by  the  Commonwealth  Govern- 
ment immediately  upon  the  creation  of  the 
Commonwealth.  It  provides  that  a  uniform 
Tariff  shall  be  adopted  within  two  years  of 
the  creation  of  the  Commonwealth.  It  pro- 
vides that  the  bookkeeping  provisions  shall 
remain  in  force  for  ten  years,  but  for  the 
establishment  of  the  High  Court  no  time  is 
fixed.  It  provides  that  there  shall  be  a 
Federal  High  Court,  but  it  does  not  say 
when  that  Federal  High  Court  shall  be 
established,  and  I  venture  to  say  that  the 
common-sense  and  business  view  of  the  con- 
stitutional provision  is  that  it  shall  be  estab- 
lished when  the  necessity  arises,  and  not 
before.  If  we  establish  it  before  the  neces- 
sity for  it  has  arisen  we  shall  be  incurring 
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unnecessary  expenditui-e,  ■which,  in  my 
opinion,  cannot  be  justified.  I  would 
again  ask  honorable  menibers  to  con- 
sider the  rate  at  which  we  are  travelling 
in  the  matter  of  expenditure.  The  Pacific 
Island  Labourers  Act,  when  it  is  in  full 
operation,  will  involve  an  annual  expendi- 
ture of  £340,000.  Taking  the  yield  of 
sugar  at  the  figures  which  were  supplied  by 
the  Minister  for  Trade  and  Customs,  a 
bonus  of  j£2  a  ton  on  170,000  tons,  which 
is  a  moderate  estimate,  will  amount  to 
£340,000  a  year.  The  minimum  wage 
provision  in  the  Public  Service  Act  will, 
according  to  the  Treasurer,  involve  an  ex- 
penditure of  from  £40,000  to  £45,000  a 
year. 

Mr.  Deakin. — He  has  reduced  that 
estimate  to  £26,000,  I  think. 

Mr.  A.  McLEAN.— For  the  first  nine 
months  of  this  year  the  expenditure  has 
been  £21,000  odd,  and  a  large  number 
of  persons  have  yet  to  come  in  who  have 
not  been  paid  anything.  If  we  put  that 
expenditure  down  at  £40,000,  it  is  a  very 
low  computation.  Our  ordinary  annual  ex- 
penditure for  last  year  was  £275,000. 
The  total  expenditure  provided  for  up  to 
the  present  time  has  been  at  the  rate 
of  £655,000  a  year,  although  the  people 
of  the  Commonwealth  were  told  that  the 
additional  expenditure  in  consequence  of 
the  establishment  of  the  Commonwealth 
would  not  exceed  £300,000  a  year.  It  is 
£56,000  more  than  double  that  sum, 
and  that  is  without  the  High  Court, 
the  Inter-State  Commission,  the  capital, 
and  the  two  transcontinental  rail- 
ways, with  which  the  Government  are 
coquetting.  What  will  it  amount  to  if  we 
go  on  with  these  additional  works?  We 
were  told  by  the  Attorney-General  last 
night  that  probably  the  High  Court  will  not 
cost  more  than  £23,000  a  year.  I  am 
sui"prised  that  my  honorable  and  learned 
friend  is  so  much  under  the  influence  of 
his  own  seductive  eloquence,  I  am  perfectly 
sure  that  if  he  were  not  he  would  not  for  a 
moment  believe  that  it  would  be  within 
anything  like  these  limits.  The  salaries  of 
the  Judges  alone  will  be  £15,500  a  year. 
Then  the  .salaries  of  five  associates  have  to 
be  paid.  What  will  the  travelling  expenses 
of  five  Judges  and  five  associates,  passing 
continuously  from  one  State  to  the  other, 
amount  to  ]  They  will  amount  to  a  sum 
vei-y  nearly  as  large  as  their  salaries.  When 
my  honorable  and  learned  friend  tells  us  that 


they  could  utilize  the  State  buildings  ami 
State  officials,  does  any  honorable  meniio-r 
believe  that  that  would  continue  to  be 
done  ?  Would  he  not  be  the  first  to  ci.me 
down  in  the  session  after  the  Court  wa't 
established  and  tell  us  that  it  was  derogatory 
to  the  dignity  of  the  Commonwealth  («■>- 
vernment  that  they  should  go  cap  in  hand  to 
the  States  to  ask  for  shelter  for  their  Judge* ! 
We  know  perfectly  well  that  the  very 
same  thing  would  occur  in  that  session  a-- 
occurred  last  session,  with  regard  to  our 
Public  Works  Department.  We  were  tol<l 
I  at  first  that  we  could  use  the  State  Depart- 
'  ments  of  Public  Works ;  but  we  were  not 
1  in  session  very  many  months  when  the 
!  Minister  for  Home  Affairs  came  down  and 
1  told  us  that  he  would  not  rely  on  the  State 
,  officers,  that  he  must  have  his  own  Depart- 
ment of  Public  Works.  What  is  the  con- 
sequence of  this  policy  ?  If  repairs  nee<l  to 
be  efiected  to  any  building  in  an  up-coontrr 
township,  we  have  the  spectacle  of  a  State 
officer  going  up  to  see  if  two  or  three 
palings  require  to  be  replaced  on  a  Stiite 
school,  and  of  the  Commonwealth  inspector 
travelling  up  in  the  same  train  to  see  if  a 
shingle  or  two  or  a  sheet  of  iron  require  to  lie 
fixed  on  the  local  post-office.  So  we  go  en, 
duplicating  work  in  every  Department.  The 
Commonwealth,  as  well  as  the  State,  mn>t 
have  its  own  complete  set  of  Departments. 
I  am  not  prepared  to  follow  in  that  direc- 
tion. I  am  prepared  to  give  the  'Go- 
vernment a  consistent  support,  so  long  as 
they  show  a  reasonable  regard  for  the  ma- 
terial interests  of  the  people.  But  I  shall 
not  follow  any  Government  into,  what  I 
consider,  reckless  and  extravagant  expenili- 
ture.  A  High  Court  was,  very  properlv, 
provided  for  in  the  Constitution,  and  when 
the  time  comes — and  I  have  no  doubt  that 
it  will  come — it  will  be  necessary  for  us  to 
establish  such  a  tribunal.  But  I  hold  that- 
to  do  so  before  that  time  arrives  would  \* 
an  unnecessary  piece  of  extravagance,  an-l 
that  every  person  having  the  interests  of 
the  people  of  the  Commonwealth  at  heart 
should  consider  very  seriously  before  coin- 
mitting  himself  to  it.  I  regret  to  sry  that 
I  cannot  support  this  Bill,  and  therefore 
I  have  paired  against  its  second  I'eading. 

Mr.  FOWLER  (Perth).— After  havins; 
this  subject  debated  so  ably  by  the  lei.'»l 
luminaries  of  the  House,  it  may  appear  pre- 
sumptuous for  ordinary  laymen  to  speak,  hut 
at  the  same  time  there  are  one  or  t»<> 
phases  of    this   very  important    quesiicri 
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eh  appeal  particularly  to  laymen,  and 
eh  require  a  little  consideration  as  well 
ts  more  legal  aspects.  I  have  listened 
r  carefully  indeed  to  the  arguments  of 
It^l  gentlemen,  and  of  coarse  it  is 
«cessaiy  to  do  more  than  intimate  for 
purpuse  of  the  few  remarks  I  have  to 
;e  that  there  appear  to  be  three  courses 
■i  to  us.  We  can  leave  things  as  they 
;  or  we  can  patch  up  an  arrange- 
t  with  the  States  for  utilizing  their 
i,i>s:  or  we  can  adopt  the  measure 
ire  us,  with  such  alterations  of  course 
may  be  thought  necessary.  I  do 
intend  to  discuss  the  second  course 
:h  is  open  to  ua.  The  proposal  to 
nge  with  the  States  for  utilizing  their 
^a.s  Judges  of  the  High  Court  has  been 
m  to  be  so  absurd  and  impracticable  by 
honorable  and  learned  member  for  Indi, 
there  Ls  no  necessity  fordealing  with  that 
It  of  the  question.  I  shall,  therefore, 
rt  my  remarks  more  particularly  to 
(|ue!ition  of  whether  we  should  leave 
gs  as  they  are.  The  famous  plan  of 
i  Melbourne,  when  he  was  confronted 
I  any  proposal  in  the  way  of  progress, 
to  ask  impatiently,  in  language  which 
all  not  exactly  reproduce — "  Why  can't 
leave  it  alone  1 "  This  seems  to  be  the 
:uil(>  of  many  honorable  members  of 
House,  and  I  apprehend  that 
lament  was  called  into  existence  for 
purpose  of  pushing  forward  things 
rh  could  not  be  obtained  for  the  people 
LU!>tralia  by  the  States  Legislatures,  and 
ke  it  that  the  formation  of  a  Federal 
iciary  was  emphatically  one  of  those 
gs.  We  are  asked,  however,  to  stay 
hand  for  a  more  or  less  indefinite 
mI.  because  one  or  two  of  the  States 
in  a  feverish  condition  in  regard  to 
i"my  and  retrenchment.  I  am  sur- 
id  that  honorable  members  who  ought 
snow  better  than  to  sympathize 
1  Mich  false  cries  as  have  been  raised 
uit  this  Parliament,  in  the  direction  of 
i  diarged  with  extravagance,-  should 
at  in  effect  such  charges  here,  when  time 
apiin  it  has  been  shown  that  the  Federa- 
.  s>  far  from  increasing  the  btrden  on 
p^ple  of  Australia,  has  in  some  respects 
laily  reduced  it.  At  any  rate  it  cannot 
>buwn  that  the  total  taxation  of  Aus- 
ia  has  in  any  way  been  increased  by  the 
cnt  of  the  Federation.  We  are  reminded 
:  the  people  of  Victoria  are  intensely 
i<'U)  for  retrenchment  and  reform.     We 


are  told  that  they  have  been  indulging  in 
an  extravagant  policy  for  some  years,  which 
it  is  necessai-y  for  this  Parliament  to  put 
right,  by  leaving  undone  work  which  it  was 
called  into  existence  to  perform.  Sympa- 
thizing as  I  do  to  some  extent  with  the 
people  of  this  State,  1  cannot  accept  that 
position.  If  they  look  the  situation  fairly 
and  squarely  in  the  face,  they  will  see  a 
clear  way  out  of  their  State  difHculties.  In- 
stead of  retrenching  and  injuring  civil  ser- 
vants and  railway  employes- 


Mr.  SPEAKER.  —  I  do  not  thiqk  that 
the  honorable*  member  can  discuss  the 
methods  of  retrenchment  adopted  in  the 
Victorian  Parliament. 

Mr.  FOWLER.  —  I  was  only  wishing  to 
show,  sir,  that  this  cry  for  economy  on  the 
part  of  Victorian  representatives  in  this 
House  is  a  false,  and,  to  some  extent,  a  hypo- 
critical one,  and  I  believe  that  in  a  very 
few  words  I  can  make  my  position  per- 
fectly clear. 

Mr.  SPEAKER.  —  The  honorable  mem- 
ber will  only  be  in  order  if  his  remarks  can 
be  connected  with  the  measure  before  the 
House. 

Mr.  FOWLER.  —  We  are  told,  for  in- 
stance, by  honorable  members  that  a  serious 
loss  has  been  going  on  in  Victoria  for  some 
years  in  connexion  with  its  railways  If 
this  I  the  people  of  the  State  care  to  go  thoroughly 
into  that  question  they  will  probably  find 
that  that  loss  is  to  be  traced  rather  to  the 
centralizing  policy  of  Melbourne  than  to 
any  overmanning  or  ovei-paying  of  their  em- 
\  ployes. 

Mr.  SPEAKER. — I  cannot  see  how  the 
honorable  member  can  connect  these  remarks 
with  the  Bill. 

Mr.  FOWLER.  —  I  shall  proceed  to 
another  ph&se  which  I  think  has  a  still  closer 
bearing  on  the  subject  before  the  House. 
We  are  told  again  by  the  representatives  of 
Victoria  in  the  House  that  it  is  necessary 
to  retrench — and  that  we  should  remember 
that  State  particularly  in  connexion  with 
the  proposal  before  the  House — because 
there  is  no  other  alternative  available. 
What  do  I  find  with  regard  to  its  taxable 
position  1  Turning  to  Cot/Man,  I  find  that 
in  1901-2  its  indirect  taxation  amounted 
to  £2,392,000,  while  its  direct  taxation 
was  only  £700,000.  I  have  to  say  to  its 
representatives  here  that  it  is  their  duty 
to  tell  the  people  of  Victoria,  and  if  neces- 
sary the  State  Government,  that  "what  is 
wanted  is  not  a  parsimonious  attitude  to  the 
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Federal   Government,  but  rather  a  placing 
of  the  local  taxation  upon  a  proper  basis. 
The  taxation  in  Great  Britain  is,  roughlj 
speaking,  one-half  direct  and  one-half  indi- 
i-ect.     In  Victoria  we  have  less  than  one- 
tkird  of  direct  taxation,  and  if  the  authori- 
ties will  only  place  its  taxation  on  a  proper 
basis  it  will  be  able  to  overcome  all  its  finan- 
cial dif&culties  without  any  trouble.      I  lis- 
tened very  carefully  to  the  excellent  speech 
delivered  last  night  by  the  honorable  and 
learned  member  for  Northern   Melbourne. 
At  one  stage  of  his  address  he  almost  suc- 
ceeded in  convincing  me  that  it  would  be 
wrong  to  support  this  measure.      I  refer  to 
the  point  at  which  he  particularly  empha- 
sized his  opinion  in  regard  to  paragraph  (b), 
sub-clause  2  of  clause  41.     He  even  went 
so    far    as    to    say  that,  if  the    construc- 
tion   which   he   placed    upon    it  were   put 
before  an  impartial  authority,  and  decided 
against   him,   he   would    probably  have    to 
confess   that   a   good    deal    of    his    oppo- 
sition   to   the   Bill    was    unfounded.      To 
put  it  in  a  rough-and-ready  way,  as  a  layman 
must  necessarily  do,  his  contention  was  that 
it  would  be'  possible  for  appellants   to  pass 
the  door  of  the  Fedei-al  High  Court,  and 
go  direct  to   the  Privy    C!ouncil.     If  that 
were  the  situation  I   should  hesitate  very 
much  before  committing  myself  to  support 
this    Bill.       The    honorable    and    learned 
member's  contention  was   put  with    much 
earnestne.ss,  and  coming  as   it  did  from  a 
man   of  such   recognised  ability,  it  rather 
staggered  me  for  the  time  being.     But  upon 
looking  into  this  question   a  little  further, 
what  do  I  find?     I  find  that  the  opinions 
of  po.ssibly  a  dozen  men,  including  probably 
iiome  of  the  best  authorities  in   Australia, 
can  be  quoted  in  direct  opposition  to  the 
view  taken  by  him.     That  being  so,'  I  must 
say,   with    all    respect  for   the    honorable 
and  learned  member's  opinion,  that   I  feel  | 
impelled  to  recognise  the  views  of  such  men  < 
as  Sir  Samuel  Grifiith,  Senator  Symon,  and  | 
several  other  equally  reputable  authorities  | 
in   Australia,     as     carrying     considerable  ■ 
weight.  j 

Mr.  CoJiROY. — Those  opinions  were  given 
before  any  alteration  was  made  in  the  Bill. 

Mr.  DE.A.KIN. — No.     Those  opinions  were 
given  after  these  provisions  were  made. 

Mr.  CoNHOY. — I  admit  my  mistake.  1 
should  have  said  that  they  asserted  at  the 
time  of  the  Convention  that  it  w^ould  not  be 
necessary  to  appoint  a  High  Court  if  an 
appeal  from  it  were  allowed. 
Mr.  Fowler. 


Mr.  FOWLER.— Apart  from  that  inttr 
jection,  I  may  remark  that  apparently  cup 
of  the  reasons  for  the  hostile  attitude  taken 
up  in  regard  to  this  BUI  by  the  honora'')le 
and  learned  member  for  Northern  Mel- 
bourne arises  from  the  process  which  he  ha^ 
called  a  "tampering"  with  the  Constitu- 
tion, on  the  part  of  the  Imperial  authoriti>-s. 
before  it  was  finally  passed.  With  all  defer- 
ence to  the  honorable  and  learned  mem- 
ber, I  question  whether  that  is  a  correct  ex- 
pression to  use  in  regard  to  a  perfectly  le.i- 
timat«  and  above-board  action  on  the  part  «t 
the  Imperial  authorities.  As  I  and<>istiiucl 
the  expression,  no  tampering  whatever 
took  place,  and  when  I  bear  an  hoDora(>ie 
member  indulging  in  language  of  that 
kind  with  regard  to  this  measure,  it  verr 
much  vitiates  the  value  of  his  argument. 
More  than  once  in  this  House  I  have  heard 
charges  insinuated  against  statesmen  in 
Great  Britain,  which  I  should  hesitate  !<• 
direct  against  even  the  most  disreputaWle 
denizen  of  Pentridge.  I  am  surprised  to 
find  the  honorable  and  learned  member  fir 
Northern  Melbourne  indulging  in  sui-h 
language  relative  to  a  matter  which  give< 
no  justification  whatever  for'  its  use.  Oi'e 
point  which  I  have  been  particularlv  anx^<.u^ 
to  keep  in  view  is  the  question  of  vrhetli<-r 
the  High  Court  of  Australia  will  have  the 
interpretation  of  our  Constitution.  I  nm 
fairly  familiar  with  the  conditions  wliirli 
exist  in  Great  Britain,  so  far  as  the  superinr 
courts  there  are  concerned,  and  I  indurv' 
the  attitude  taken  up  by  some  honora'ji*- 
members  who  say  that  the  Imperial  authori- 
ties at  Home  are  unlikely  to  be  the  best  ii:- 
terpreters  of  our  Australian  conditio'.- 
and  our  Constitution.  There  is  no  doui' 
that  their  environment  must  be  altc^etlier 
different  from  that  of  the  High  Court  of 
Australia. 

Mr.  CoNBOY. — Both  have  merely  to  i-mi- 
strue  the  law.  Neither  can  attempt  t<> 
make  it. 

Mr.  FOWLER.— Influences  that  hjn- 
much  todo  with  the  shaping  of  their  decisions 
are  frequently  operating  quite  nncMudousiv 
in  the  minds  of  some  of  the  most  impartial 
Judges  who  have  ever  held  office  when  they 
are  construing  the  law.  I  do  not'tfaink  I  uo 
libelling  the  higher  courts  of  Great  Britain 
when  I  say  that  their  unoonscdouB  bias) — ^if 
I  may  use  the  term  which  has  been  used  in 
this  debate  by  honorable  members  who  belons 
to  the  legal  profession — is  more  frequentiv 
of  a  conservative  than  of  a  democratic  kind. 
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Mr.  CoNROT. — The  honorable  member 
would  not  say  so  if  he  saw  some  of  the 
English  legislation.  It  is  much  more 
advanced  and  democratic  than  ours. 

Mr.  FOWLER.— In  some  respects  it 
may  be.  But  I  say  that  we  can  hardly 
expect  our  Constitution  to  be  interpreted 
by  those  oourts  with  a  due  regard  to  all 
our  conditions,  and  in  that  atmosphere  of 
democracy  which  must  surround  the  High 
Court  of  Australia.  For  that  reason,  and  for 
that  reason  alone,  I  consider  it  is  highly 
necessary  to  constitute  the  High  Court  at  the 
earliest  opportunity.  I  view  with  a  good 
deal  of  alarm  the  possibility  of  interpreta- 
tions being  given,  and  of  precedents  being 
established  at  the  outset  of  our  national 
life  which  may  hamper  us  in  the  future, 
and  seriously  interfere  with  the  true  pro- 
gress of  Australia.  The  advantages  to  be 
derived  from  this  High  Court  put  the  ques- 
tion of  expense  wholly  in  the  shade,  and 
having  regai-d  to  the  people  as  a  whole,  I 
believe  that  the  expense  involved  will  be 
insignificant  compared  with  the  advantages 
that  will  be  derived  from  the  creation  of 
the  court. ' 

Mr.  CoNROY. — Does  the  honorable  mem- 
ber refer  to  the  estimate  of  £30,000  a 
year,  or  to  what  the  actual  cost  will  be  ? 

Mr.  FOWLER.— I  am  not  going  to 
mention  any  sum,  although  I  shall  cer- 
tainly do  my  best  to  see  that  the  expen- 
diture is  kept  within  the  limits  indicated 
in  the  BiU.  But,  whatever  the  expense, 
I  shall  endeavour  to  see  that .  this  Judi- 
ciary of  ours  secures  the  highest  possible 
degree  of  efficiency.  I  have  to  compliment 
the  Attomey-Gteneral  upon  the  courageous 
way  in  which  he  has  faced  the  cry  for 
economy  now  raging  throughout  his  own 
particular  State.  He  accepts  the  responsi- 
bility, and  I,  for  one,  am  willing  to  accept 
my  share  of  the  responsibility  of  giving, 
at  the  earliest  possible  moment,  to  the 
people  of  Australia,  a  High  Court  which,  I 
believe,  will  be  the  stronghold  of  their 
freedom,  and  the  intei-preter  in  the  worthiest 
and  noblest  sense  of  our  Constitution. 

Mr.  CONROY  ( Werriwa).  —  The  hour 
is  rather  late  for  me  to  commence  my 
address,  and  perhaps  it  would  be  a  con- 
venient time  to  adjourn. 

Mr.  Deakin.  — The  honorable  and  learned 
member  should  allow  the  second  re.ading 
to  be  carried.  He  will  not  lose  his  right 
to  speak.     Practically  the  first  clause  refers 


to  the  power  to  appoint  five  Judges,  and 
raises  the  whole  question  again. 

Mr.  CONROY.— I  think  I  should  speak 
on  the  second-reading  stage. 

Mr.  SPEAKER.— The  honorable  and 
learned  member  must  either  proceed  with 
his  speech  or  resume  his  seat. 

Mr.  CONROY.  — I  was  asking  for  the 
adjournment  of  the  House,  and  I  think 
time  would  be  saved  by  consenting  to  my 
request. 

Mr.  Deakin. — Some  honoraible  memljers 
have  come  back  to-night  in  order  to  vote  on 
the  second  reading. 

Mr.  CONROY.— It  would  be  a  consider- 
able advantage  to  the  Government  if  my 
request  for  an  adjournment  were  allowed. 

Mr.  SPEAKER.  —  Order.  This  pro- 
cedure is  quite  disorderly.  The  honorable 
and  learned  member  must  either  proceed 
with  his  speech  or  some  other  step  must  be 
taken. 

Mr.  CONROY.— I  think,  that  in  a 
matter  of  this  kind,  it  is  unnecessary  that 
the  debate  should  be  closed  with  any  undue 
haste.  In  similar  circumstances  an  ad- 
journment has  been  granted  to  many  other 
honorable  members,  but  that  privilege  is 
denied  to  me.  We  are  a.sked  to  give  power 
under  this  Bill  to  establish  a  High  Court, 
and  we  have  the  statement  of  the  honorable 
and  learned  member  for  Indi  on  the  one 
side,  that  that  court  is  the  natural 
corollary  of  the  Constitution.  I  am 
one  of  those  who  assert  that,  at  the 
present  time  at  all  events,  it  is  not  neces- 
sary for  us  to  establish  a  High  Court, 
and,  if  it  were,  the  manner  in  which  it  is  pro- 
posed under  this  Bill  to  establish  it  is  open  to 
serious  criticism.  I  think  that  we  are  under- 
taking an  unnecessary  expense  in  proceeding 
in  the  way  proposed.  If  a  Bill  had  been 
brought  in  to  establish  a  court  of  three 
Judges,  with  appellate  jurisdiction,  one 
might  have  been  disposed  to  listen  to  the 
arguments  advanced  in  favour  of  the  pro- 
posal. If  the  immediate  establishment  of 
the  High  Court  is  absolutely  required  by 
the  Constitution,  and  that  were  clearly- 
proved,  no  doubt  honorable  members  would 
accept  the  situation,  and,  regardless  of  the 
present  financial  position  of  the  States, 
would  say — "  We  must  establish  this  court 
because  the  Constitution  requires  us  to  do 
so."  But  the  position  is  very  different. 
We  have  been  told  that  the  provision  in  our 
Constitution  is  similar  to  that  in  the  Con- 
stitution  of  the    United   States,   and  the 
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honorable   and  learned  member    for    Indi 
very   clearly  and   fombly  laid   before   the 
House  his  reasons  for  that  assertion.     But 
it  seemed  to  me  that  he  entirely  overlooked 
an  essential  difTerence  between  the  two  Con- 
stitutions. Although  he  quoted  the   opinion 
of  Mr.  Justice  Story,  he  did  not  quote  the 
statement  of  that  excellent  Judge  in  which 
are  given  the  reasons  why  it  was  absolutely 
necessaiy  to  establish   a   Federal  Supreme 
Court  in  America.     Mr.  Justice  Storypoints 
out  that  Congress  could  not  vest  any  portion 
of  the  judicial   power  of  the  United  States 
in  any  courts  but  those  ordained  and  estab- 
lished by  itself.     We  are  in  a  very  different 
position  because  we  have  power,  not  only  to 
constitute  a  Federal  High  Court,  and   such 
other  Federal  Courts  as  we  may  think  fit, 
but  to  invest  State  courts  with  Federal  juris- 
diction.    As  a  proof  of   that   statement   I 
need  only  refer   to  clause  71  of  tho   Bill, 
under  which  certain  powers  are  given  to  the 
States  courts.  Mr.  Justice  Story  points  out 
that  if  in  any  of  the   cases   enumerated  in 
the  Constitution,  the  States  courts  did  not 
possess  jurisdiction,  the  appellate  jurisdic- 
tion   of    the    Supreme     Court    could    not 
reach  them,  and  consequently  the  injunction 
of    the     Constitution     that     the     judicial 
power    should    be   v«^ted    would   be    dis- 
obeyed. There,  again,  is  a  marked  difference 
between  the  position  of  the  two  countries. 
Here  we  have  an  absolute  appellate  jurisdic- 
tion over  all  the  States  courts,  and  can  in- 
vest any  one  of  them  with  Federal  jurisdic- 
tion.    The  attitude  of  the  honorable  and 
learned  member  for  Indi  in  regard  to  this 
matter   was  not  that  of  a  legally  trained 
mind  trying  to  consider  it  judicially,  since, 
while  he  quoted   one  part  of  Mr.  Justice 
Stoiy's  opinion,  he  did  not  quote  another 
part  which  told  against  his  argument.     Mr. 
Justice  Story  goes  on  to  show  that  Congress 
was  bound  toestablish  inferior  courts  in  which 
to  vest  jurisdiction  which,  under  the  Consti- 
tution, was  exclusively  vested  in  the  United 
States,  and  of  which  the  Supreme  Courts  of 
the  States  could  not  take  cognisance.     It 
is    true  that    the    Government   are  quite 
within  their  rights  in  proposing  to  e.stablish 
a  Federal   High  Court  consisting  of  five 
Judges.     Section  71    of   the    Constitution 
.says  that  the  High  Court  shall   consist  of 
a  Chief  Justice  and  not  less  than  two  other 
Justices,  so  that  they  could  propose  the  ap- 
pointment of  as  many  other  Judges,  in  ad- 
dition to  the  Chief   Justice,  as   they  might 
'nk  fit.     One  of  the  objections  I  have  to 
Vr.  Conroy 


the  Bill  is  that  the  number  of  Judges  it  is 
sought  to  appoint  cannot   be  sufficient  for 
both  appellate  and  original  jurisdiction.    If 
it  were  proposed  merely  to  set  up  an  appel- 
late court,  no  doubt  five  Judges  would  lie 
sufficient ;  indeed,  I  shouTd  have  been  pre- 
pared to  reduce  the  number  to  three.    That 
would  have   brought    about  a    saving   of 
£6,000  per  annum  in  the  first  instance,  an<l 
a  further  saving  of  the  salaries  of  two  asvh 
ciates.     We  know  that  every  Judge  must 
travel  around,  not  only  with  his  associate,  but 
with  his  tipstaff,  and  that  there  will  be  at- 
tendants with  all  the  officials.    Therefore,  it 
will   be  incumbent  upon  us   to  limit  the 
number  to  the  lowest  that  will  be  consi-stent 
with  the  requirements  of  justice.     Unle»> 
the  Government  can  clearly  show  that  the 
larger  number  of  Judges  is  necessary  in  the 
case  of  appellate   jurisdiction,  we  can  take 
the    opportunity   of     expressing    onr  div 
approval    when    the  clau.se   is   before   us. 
Then  the  honorable   and  learned  member 
for  Indi'  did  not  think  we  could  appoint 
Judges  from  the   Supreme   Courts  of  the 
States  to  be  Justices  of  the  High  Court — 
that  they  would  not  be  qualified  to  sit.    I 
do  not  know  under  what  section  of  the  Con- 
stitution  he  attempted   to  fortify  himM-lf 
in  making  that  assertion,  becau.se  he  did  not 
mention  it.     But  the  idea  of  the  framers  of 
this    Bill    was    very   different    from    that. 
We  find  in  clauses  4  and  7  of  the  Bill  that 
the  qualifications  of  the  Judges  of  the  Hii.li 
Court  are  to  be  as  follows  : — Either  a  Jnd^-. 
of    the  Supreme   Court    of   a   State  or  a 
practisimg  barrister  or  solicitor  of  a  State 
Supreme  Court  of  not  less  than  five  vear>^ 
standing.      The   Government    recognise  in 
clause  4  that  a  Judge  of  the  High  Conn 
could  be  appointed  from  the  Supreme  Court 
of  a  State.     But  when  we  come  to  clause  7 
we  find    them    stating  that  a  Justice  «t 
the  High  Court  shall  not  be  capable  of  ac- 
cepting or  holding  any  other  office  or  place 
of  profit  within  the  Commonwealth  excff' 
such  as  may  be  granted  to  him  under  the 
King's   sign-manual.     If   that  clause  is  t.. 
be  carried  out  in  its  entirety,  what  does  it 
mean  1     In  clause  4  the  Goyernment  r«>o^' 
nise  that  any  Judge  of  a  Supreme  Court 
may  be  appointed  a  Justice  of  the  Hit'h 
Court,  and  therefore  the  contention  of  the 
honorable   and   learned    member    for  Indi 
was     not    recognised    by    the     Attomev- 
General    in     the     framing    of     this     Bill. 
If  a  Justice  of  the  High  Court  is  not  capable 
of  holding  any  other  place  of  pn^t  within 
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the  Commonwealth,  it  would  prevent  any 
appointment  whatever  being  made  to  the 
High  Court  of  any  Judge  of  a  Supreme 
Court,  even  temporarily.  I  do  not  think 
that  the  words  following — "  except  such  aa 
is  granted  to  him  under  the  King's  sign- 
manual,"  would  get  over  the  difficulty,  be- 
cause the  Judges  of  the  various  Supreme 
Courts  are  not  appointed  in  that  way. 
Under  section  72  of  the  Constitution  it  is 
provided  that  Justices  of  the  High  Court, 
and  of  other  courts  established  by  the 
Federal  Parliament — 

Shall  not  be  removed,  except  by  the  Governor- 
(ieneral  in  Council,  on  an  address  from  both  HouRes 
of  the  Parliament  in  the  same  aession,  praying 
for  such  removal  on  the  ground  of  proved  mis- 
Iwhaviour  or  incapacity. 

When  we  remember  that  the  Judges  are  to  be 
appointed  in  that  way,  and  that  they  are  so 
irremovable,  I  trust  that  we  have  heard  the 
last  on  behalf  of  the  Ministry  of  the  con- 
tention that  we  are  to  place  upon  the 
High  Court  Bench  a  body  of  men  who 
will  amplify  or  extend  the  law.  Because, 
if  the  assertions  of  the  Attorney-General 
meant  anything  at  all,  they  meant  that  in 
construing  the  law  which  they  were  called 
upon  to  interpret  the  Judges  would  abso- 
lutely make  law.  There  can  have  been  no 
other  meaning,  when  it  was  asserted  that 
the  Judges  appointed  would  be  more  in 
accord  with  the  Federal  spirit  than  State 
Judges — that  is  to  say  that  the  Government 
would  appoint  only  such  men  in  the  first 
place  as  would  amplify  the  law. '  I  consider 
that  what  we  want  is  not  a  body  of  Judges 
who  are  willing  to  do  that,  because  it 
is  not  their  place.  We  are  here  to 
legislate,  it  is  the  function  of  the  Execu- 
tive to  carry  out  the  legislation,  and  it  is 
for  the  Judiciary  to  construe  the  law  only. 
The  Attorney-General  says  that  these 
Judges  are  to  be  a  body  of  men  whom  we 
are  to  reverence  and  esteem.  A  nice  thing 
indeed  if  we  are  to  be  called  upon  to 
appoint  such  a  high  body  of  men  to 
make  the  law  say  what  it  really  does  not 
mean  !  A  pretty  thing  if  we  are  to  have  a 
tribunal  of  that  sort!  The  Government 
have  a  fine  idea  of  the  duty  of  Judges,  if 
they  jeonsider  that  it'  is  their  duty  to 
amplify  the  law  and  to  stretch  it.  No 
other  meaning  can  be  assigned  to  the  state- 
ment of  the  Attorney-General  except  that 
the  Judges  are  to  expand  the  law  to  suit 
the  Federal  authorities.  What  about  the 
State  authorities  2  Where  do  they  come  in  1 
3  b 


Have  thoy  no  rights'  In  many  respects 
their  rights  are  entirely  sovereign.  Yet 
we  are  to  have  a  court  constituted  which, 
in  the  opinion  of  the  Attorney-General  in 
charge  of  this  Bill— and  consequently  in  the 
opinioa  of  the  Cabinet  itself,  which  will 
have  the  making  of  these  appointments — 
will  act  in  such  a  Federal  spirit  that  they 
will  be  able,  perhaps,  to  take  away  from  the 
States  rights  which  they  at  present  enjoy. 
Can  any  man  look  at  that  position  with 
calmness  ?  Is  that  the  way  in  which  we 
are  called  upon  to  legislate  ?  Is  that  the  rea- 
son why  the  Federal  Parliament  was  called 
into  being  ?  Nothing  of  the  sort.  I  say  di.s- 
tinctly  that  the  mere  statement  on  behalf 
of  the  Ministry  that  there  would  be  found 
in  this  Commonwealth  a  body  of  men  who 
would  be  likely  to  act  in  such  a  fashion,  is 
in  itself  sufficient  to  show  that  there  will 
not  be  that  wise  and  just  discretion  exercised 
in  choosing  the  occupants  of  th'ese  high 
positions,  should  this  Bill  pass,  that  wo 
should  like  to  see. 

Sir  Edward  Braddon.  —  I  ask  the 
Attorney-General  to  allow  the  debate  to 
be  adjourned  until  to-morrow,  with  a  view 
to  allowing  the  honorable  and  learned 
member  for  Werriwa  to  continue  his 
speech.  We  have  reached  a  late  hour, 
and  honorable  members  desire  to  catch 
their  trains. 

Mr.  Deakin.  —  This  being  only  the 
second  night  of  the  debate  on  an  important 
Bill,  I  should  have  felt  it  a  matter  of  course 
to  grant  the  request  preferred  by  the  right 
honorable  memb«r  for  Tasmania^  Sir  Edward 
Braddon.  But  the  honorable  and  learned 
member  for  Werriwa  is  perfectly  well  ^ware 
that,  under  the  impression  that  there  was  to 
be  no  further  speaking  before  the  vote  was 
taken,  an  impression  arrived  at  in  consulta- 
tion with  that  honorable  member,  a  number 
of  honorable  members  have  been  detained 
or  brought  bock  to  the  House.  If  there 
hod  been  shown  any  indication  of  a  desire 
to  prolong  the  debate  to-morrow,  so  reason- 
able a  request  could  not  have  been  refused 
for  one  instant.  It  is  unfortunate  that  a 
number  of  honorable  members  have  been 
greatly  inconvenienced  by  this  request,  at 
the  last  moment,  for  an  adjournment ;  but 
no.w  that  the  request  has  been  made  by  the 
dcting  leader  of  the  Opposition,  as  well  as 
by  the  honorable  and  learned  member  for 
Werriwa,  I  have  no  objection. 

Mr.  SPEAKER. — I  wish  to  point  out 
that  interpositions  to  debate,  such  as  tho&e 
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just  made  by  the  right  honorable  member 
for  Tasmania,  Sir  Edwai-d  Braddon,  and 
the  Attorney-General,  are  not  provided  for 
in  any  way  bj'  the  standing  orders.  I  per- 
ceive it  is  the  desire  of  the  House  that  if 
possible  the  sitting  should  not  be  pVolonged, 
and  so  I  did  not  prohibit  the  remarks  ;  but 
it  mu!<t  be  understood  that  no  interposi- 
tions of  the  kind  can  be  permitted  under 
the  standing  orders  except  by  leave. 

Debate  (on  motion  by  Mr.  Conboy)  ad- 
journed. 

ADJOURNMENT. 

Order  op  Busixess. — Post-office 
Employes. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — I  move — 

That  the  House  do  now  adjourn. 
In  submitting  this  motion  I  desire  to  point 
out  that  ihe  two  Bills  relating  to  the  sugar 
rebate  will  be  taken  first  to-morrow,  in 
order  that  the  Treasurer  may  explain  them, 
and  that  the  House  will  then  proceed  with 
the  Judiciary  Bill. 

Mr.  BATCHELOR  (South  Australia).— 
Honorable  members  will  remember  that 
during  the  passage  of  the  Public  Service 
Bill  promises  were  made  by  the  Minister  in 
charge  of  the  measure — sometimes  the 
Attorney-General,  and  at  other  times  the 
Minister  for  Home  Affairs — that  all  per- 
sons employed  in  the  State  Departments 
taken  over  should,  though  technically  on 
the  pro  tern,  status,  be  classified  as  per- 
manent employes.  These  men  were 
practically  permanently  employed,  and  the 
promise  given  by  Ministers  had  a  great 
deal  to  do  with  inducing  honorable  mem- 
Ijers  not  to  place  any  provision  in  the 
Bill  dealing  expressly  with  their  case.  I 
informed  the  Minister  for  Home  Affairs  that 
I  intended  to  draw  attention  to  this  matter, 
and,  in  his  absence,  I  desire  to  point  out  to 
the  Prime  Minister  that  in  the  line-repair- 
ing branch  of  the  Post  and  Telegraph  De- 
partment there  is  a  very  considerable  body 
of  men  with  .services  ranging  from  20  to  30 
vears,  but  none  of  whom  have  been  brought 
under  the  Act.  That,  of  course,  is  a  disad- 
vantage to  these  men,  and  is  apparently  not 
carrying  out  the  promises  made  to  the 
House.  There  may  be  some  circumstances 
which  have  caused  a  suspension  of  their 
right  to  be  brought  under  the  Act ;  but 
so  far  the  only  reason  I  have  heard  is  that 
it  is  ridiculous  to  have  a  court  of  appeal 


which  would  be  required  to  travene  the 
continent  of  Australia  in  order  to  inquire 
whether  a  cook  in  a  line  repairer's  camp 
should  be  dismissed.  That  may  be  an 
argument  against  the  provision  made  in  the 
Act  for  a  court  of  appeal,  but  it  is  i.i> 
reason  why  a  section  of  the  temporary 
employ^  in  the  Post-office  should  be  ex- 
cluded from  the  benefits  conferred  by  the 
Act.  If  the  €rovemment  think  that  the 
law,  as  it  stands,  is  ridiculous,  ther 
should  take  steps  to  amend  it.  I  hu{«> 
the  Prime  Minister  will  take  a  note  uf 
what  I  have  said,  so  that  the  Minister  toi 
Home  Affairs  may  adopt  the  measore  nect>- 
sary  to  bring  all  the  men  who  are  n»w 
under  suspension  within  the  operation  uf 
the  Act  at  the  expiration  of  the  six  montL- 
term,  on  30th  inst. 

Mr.  TUDOR  (Yarra).— I  might  remiu-i 
the  Prime  Minister  that  a  depatatii'ii 
waited  upon  him  just  before  the  Act  na^ 
gazetted. 

Sir  Eduund  Barton. — There  had  been 
a  notification  of  the  exemption  of  the— 
men  from  the  operation  of  the  Act. 

Mr.  TUDOR.— Yes,  and  the  object  ..i 
the  deputati<m  was  to  protest  against  the 
exemption.  It  was  then  represented  th.it 
some  time  must  elapse  before  the  Pab'.K 
Service  Commissioner  could  bring  the  men 
who  were  in  temporary  employment  nniirr 
the  provisions  of  the  Act,  and  the  deputii- 
tion  did  not  then  press  their  protest.  Nun', 
however,  that  the  term  of  exemption  h»- 
almost  expired,  I  hope  that  no  fur- 
ther extension  will  be  granted.  At  pre- 
sent the  men  are  not  only  prevented  fp'tn 
sharing  in  the  benefits  of  the  court  <4' 
appeal,  but  they  are  also  deprived  of  th> 
advantages  of  the  provision  r^;arding  the 
minimum  wage.  I  understand  that  many 
of  the  temporary  hands  employed  in  th<- 
Post  and  Telegraph  Department  have  beer, 
served  with  notices  that  their  aervioe:)  vi! 
be  dispensed  with  at  the  raid  of  June,  ant. 
I  hope  that  the  whole  question  will  he  in 
quired  into  by  the  Minister  for  Hour 
Affairs,  and  that  the  men  wiU  not  any 
longer  be  treated  as  t^nporaiy  hands. 

Mr.  SPENCE  (Darling).— I  desire,  -:. 
behalf  of  those  public  servants  in  Neo 
South  Wales  who  are  concerned  in  tlu» 
matter,  to  support  the  request  made  by  t!.' 
honorable  member  for  South  Australia. 
Mr.  Batohelor.  At  the  time  exemptioi. 
was  granted,  the  Public  Service  Ctnu- 
missioner  considered  that  he  would  not  ba^e 
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the  same  difficulty  in  dealing  with  tem- 
porary employes  in  New  South  Wales 
as  with  those  in  some  other  States. 
Six  months,  I  think,  is  ample  time  in  which 
to  redeem  the  promise  which  was  given  that 
these  men  should  be  placed  upon  the  per- 
manent stafif.  I  press  the  matter  upon  the 
attention  of  the  Prime  Minister,  because  I 
know  that  some  of  the  officers  who  may  re- 
port upon  it  arc  averse  to  conferring  upon 
the  men  thus  employed  the  standing  which 
they  themselves  enjoy. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  A£&ira). — I  have 
sume  recollection  of  the  deputation  which 
waited  upon  me  several  moaths  ago  in 
regai'd  to  this  matter,  although  I  shall  need 
to  refresh  my  memory  upon  it.  I  will  put 
the  points  which  have  been  advanced  by 
honorable  members  before  the  Minister  for 
Home  A£&,irs,  in  whose  Department  the 
matter  rests.  To  what  extent  the  Com- 
misiiioner  has  a  free  hand  in  questions  of 
this  kind  I  am  not  at  the  present  moment 
able  to  recall,  but  no  doubt  that  question 
will  be  satisfactorily  settled.  So  far  as  any 
injustice  appears  to  have  been  worked,  I 
have  sufficient  faith  in  the  Commissioner  to 
know  that  he  will  do  his  best  to  remedy  it. 

Question  resolved  in  the  affirmative. 
House  adjourned  at  1 1 .2  p.m. 


Senate. 

Thursday,  11  June,  1900. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

ELECTORAL  ACT:    REGULATIONS. 

Senator  PEARCE  asked  the  Postmaster- 
General,  upon  Twtice — 

I.  When  the  regulations  under  the  Electoral 
Act,  and  8{>eeially  those  mentioned  in  sub-flection 
(3)  of  section  l.TO,  will  be  issued  ? 

•2.  Will  such  regulations  be  framed  before  the 
close  of  the  present  session,  in  order  to  give 
members  an  opportunity  of  discussing  them  be- 
fore being  used  in  the  next  elections  ? 

Senator  DRAKE. — ^The  answer  to  the 
honorable  senator's  question  is  as  follows  : — 

It  is  intended  to  prepare  regulations  under  the 
Electoral  Act  to  provide  facUities  for  enabling 
electors  to  vote  at  elections  for  the  Senate  and 
the  House  of  Representatives  in  nccordance  with 
flection  139,  and  to  lay  the  regulations  before 
lioth  Houses  of  the  existing  Forliament. 

3  B  2 


MAIL  SERVICES. 

Senator  WALKER  asked  the  Postmaster- 
General,  upon  notice — 

1.  'What  quantities  of  mail  matter,  letters, 
packages,  and  newspapers  were  despatched  and 
i-eceived  in  1902  by  the  Vancouver  and  the  San 
Francisco  routes  respectively  ? 

2.  What  was  the  expenditure  and  the  financial 
result  to  the  Commonwealth  of  each  mail  service  ? 

Senator  DRAKE. — The  following  is  the 
answer  to  the  honorable  senator's  ques- 
tions :-p- 

The  necessary  inquiries  are  being  made,  and  a 
reply  will  be  given  in  due  course. 

ECCLESIASTICAL  PRECEDENCE. 

Senator  HIGGS  asked  the  Postma-ster- 
General,  upon  notice — ■ 

1.  Does  the  question  of  ecclesiastical  prece- 
dence at  Commonwealth  functions  affect  the 
peace,  order,  and  good  government  of  the  Com- 
monwealth? 

2.  If  so,  will  the  Government  submit  the 
matter  for  the  consideration  of  the  Parliament 
of  the  Commonwealth  ? 

3.  Is  it  true  that  the  question  of  ecclesiastical 
precedence  is  the  subject  of  correspondence 
between  the  (Jovemment  and  the  Colonial 
Office? 

4.  If  so,  does  the  Prime  Minister  think  that 
the  officers  in  the  Colonial  Office  know  more 
about  the  question  as  it  affects  Australia  than 
the  members  of  the  Federal  Parliament  ? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1 .  It  may  affect  its  peace. 

2.  No  occasion  has  yet  arisen  for  doing  so. 

3.  The  whole  question  of  precedence  has  been 
the  subject  of  correspondence. 

4.  I  am  unable  to  say  whether  the'  Prime 
Minister  has  instituted  any  comparison. 

TRADE   PREFERENCE. 

Senator  HIGGS  asked  the  Postmaster- 
General,  upon  notice — 

1.  Has  the  Govemmeat  observed  that  Mr.  H. 
A.  Grainger,  the  Agent-General  of  South  Aus- 
tralia, is  reported  to  have  written  a  letter  -to  the 
London  Standard,  stating  that  the  colonies  ask 
Great  Britain  to  make  a  beginning,  however 
small,  in  the  direction  of  trade  preference  ? 

2.  Have  the  States  of  Australia  mode  any  re- 
quest of  the  kind.     If  so,  through  what  channel  ? 

3.  What  Australian  products  is  it  proposed  to 
allow  into  Great  Britain  at  a  lower  duty  than  is 
charged  other  nations  ? 

4.  What  British  manufactures  is  it  pi'oposed  to 
allow  into  Australia  at  a  lower  duty  than  is 
charge<l  other  nations  ? 

'•>.  If  Mr.  Chamberlain  proposes  that  Australia 
shall  allow  British  manufactures  into  Australia  at 
a  low  duty,   will  the  Prime  Minister  ask  for  a 
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guarantee  that  the  British  manufacturer  shall  pay 
his  employes  the  Australian  rates  of  wages  for 
the  Australian  number  of  working  hours? 

6.  Can  the  Prime  Minister  give  the  Parliament 
any  details  of  the  proixjsaTs  for  preferential 
trade? 

7.  Would  it  not  be  likely  to  save  a  lot  of  mis- 
understending,  heartburning,  and  disappointment 
to  get  down  to  details  at  once? 

Senator  DRAKE. — The  following  are 
the  answers  to  the  honorable  senator's 
questions  : — 

1.  Such  a  statement  has  been  observed  in  the 
press. 

2.  Xo  official  or  collective  request  has  been 
made.     I  cannot  answer  as  to  any  other. 

3.  The  Government  has  no  official  information 
on  the  question. 

4.  No  proposal  has  yet  been  formulate<l. 

5.  I  think  not,  but  the  question  is  somewhat 
premature. 

6.  Not  at  present, 

7.  That  is  a  matter  for  argument. 

LETTER  CARRIERS:  QUEENSLAND. 

Senator  GLASSEY  asked  the  Postmaster- 
General,  npcni  rwtice — 

1.  Is  he  aware  that  the  letter-carriers  and 
others  employed  in  the  Postal  service  of  Queens- 
land, who  have  previously  been  imid  over- 
time allowance  and  mail  money  which  is  part  of 
their  earnings,  have  been  <leprived  of  this  portion 
of  their  earnings  since  the  beginning  of  the  pre- 
.•feut  year  ? 

•2.  Will  he  take  such  action  in  this  matter  as 
will  enable  these  men  to  draw  this  |X)rtion  of 
their  earnings  without  further  delay  ? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  questions  is  as  follows : — 

1  and  2.  The  numerous  payments  made  by  way 
of  special  allowances  to  officers  require<l  a  careful 
investigation  of  the  circum.stances  liefore  thej' 
could  TO  continued  under  the  altered  conditions 
of  the  service.  This  inquiry  necessarily  took 
some  time,  but  it  is  now  so  far  completed  that  a 
decision  in  each  case  will  be  arrived  at  in  a  few 
days,  and  it  is  expected  the  amounts  due  will  be 
ready  for  payment  next  week. 

I  may  add  that  just  before  entering  the 
Chamber  I  ascertained  that  the  amounts 
due  to  the  men  under  the  old  arrangement 
will  be  paid  at  once  up  to  the  end  of  this 
month,  and  whatever  may  be  due  to  them 
under  the  new  circumstances  will  be  ascer- 
tained. 

LEAVE  OF  ABSENCE. 

Resolved  (on   motion    by  Senator    Cle- 

MONS) — 

That  leave  of  absence  for  fourteen  ilays  be 
granted  to  Senator  Matheson  on  account  of  urgent 
private  business. 


STANDING  ORDERS. 

In  Committee.  (Consideration  resun;-'! 
from  10th  June,  vide  page  685.) 

Standing  Orders  177  and  178  agreed  to. 
Standing  Oi-der  179 — 

The  title  shall  agree  with  the  order  of  le.i\  •■. 
and  no  clause  shall  oe  inserted  in  any  such  <t:.,:' 
not  relevant  to  the  subject-matter  of  the  Bill. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  am  afraid  that  the  marginal 
note^"  compare  South  Australia  275  " — i^ 
a  little  misleading,  because  that  standin;; 
order  refers  solely  to  the  title  of  the  Bill. 
and  has  no  relation  to  its  subject-matter. 
It  is  a  very  excellent  rule,  which  read^  a« 
follows : — 

No  clause  shall  be  intserted  in  any  such  dni" 
foreign  to  the  title  of  the  Bill. 

Its  object  is  to  prevent  the  insertion  <ii 
clauses  that  are  irrelevant  to  the  title 
which  is  on  the  draft  Bill.  Our  propo~-<i 
standing  order  is  more  restrictive  than  tliat 
one.  There  is  no  i-eason  why  we  shooi<i 
restrict  the  opportunities  which  honorablt- 
senators  may  have  so  long  as  they  keep  the 
provisions  of  their  Bills  within  the  titl'-^ 
given  by  the  orders  of  leave.  We  are  iiitn>- 
ducing  into  our  standing  orders  something 
which  has  no  relation  to  the  titles  "t 
Bills.  Our  present  rule  says  that  when  .i 
Bill  is  introduced  it  shall  contain  im 
clause  which  is  foreign  to  the  title,  which  i> 
specified  in  the  order  of  leave,  and  if  ^ui-- 
sequently  we  insert  provisions  which  art- 
not  within  the  title,  power  is  given  bv  a  i 
subsecjuent  standing  order  to  the  Committr-  , 
to  alter  the  title  accordingly,  and  to  mak«-  .i 
special  report  Ut  the  Senate.  The  oii!y  I 
object  of  the  proposed  standing  order  is  *,-• 
prevent  a  clause  being  inserted  in  a  drat: 
Bill  which  is  foreign  to  the  title,  and  the 
use  of  the  words  "  or  not  relevant  to  ti.e 
subject-matter  of  the  Bill  "  very  much  «■:: 
larges  the  scope.  As  it  is  supposed  to  i  ■■ 
founded  on  the  South  Australian  Rule  N' 
275,  we  ought  to  adhere  to  that  rule. 

Senator  Dobsos. — Which  is  the  n'<T>' 
restrictive  rule  ? 

Senator  Sir  JOSIAH  SYMON.— The  -!.• 
which  is  before  the  Committee.  All  we  n- 
quire  to  provide  at  this  stage,  as  is  done  i:; 
our  present  rule,  is  that  no  clause  in  a  dn.;; 
Bill  shall  be  foreign  to  its  title.  The  <>r.:,v 
restriction  which  ought  to  be  plac«d  on  ai: 
honorable  senator  is  that  the  provisio:.- 
of  a  Bill  which  he  presents  pursuar." 
to   the    order  of    leave    shall    be    withir. 
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the  title  therein  contained.  The  sub- 
ject-matter of  the  Bill  we  deal  with 
at  a  later  stage.  But  it  will  be  very  unfair 
to  an  honorable  senator  when  he  brings  up 
his  Bill,  or  at  the  first  reading  of  it,  to  have 
a  ruling  given  that  some  particular  clause  is 
not  relevant  to  the  subject-matter,  when 
the  Senate  in  committee  may  decide  that 
the  particular  clause  is  perfectly  relevant. 
I  wish  to  protect  honorable  senators  and  to  see 
thatthey are  free  from  allrestrictionsin intro- 
ducing Bills.  If  a  clause  of  a  Bill  differs 
from  the  title  that  is  a  matter  for  imme- 
diate ruling,  and  can  be  dealt  with ;  but 
the  question  whether  .some  clause  is  rele- 
vant to  the  subject-matter  ought  not  to  be 
subject  to  an  immediate  ruling.  The  Pre- 
sident of  the  Senate  ought  not  to  be 
placed  in  the  position  of  ruling  that 
a  clause  in  a  Bill  is  out  of  order 
because  it  is  not  relevant  to  the 
subject-matter.  That  is  not  his  function  at 
that  stage.  All  we  have  to  do  is  to  give  a 
.senator  leave  to  introduce  a  Bill  and  to 
specify  the  title,  and  then  to  see  that  no 
clause  in  the  Bill  differs  from  the  title  or 
extends  beyond  it.  We  can  all  decide  that. 
But  if  we  give  power  to  the  President  to  say 
•whether  any  clause  in  a  Bill  is  relevant  to 
the  subject-matter  we  g^ve  a  power  which 
is  less  easily  controlled  by  the  Senate  than 
is  the  case  if  the  question  simply  is  whether 
a  particular  clause  differs  from  the  title. 
Every  member  of  the  Senate  can  say  at  once 
whether  a  clau.se  differs  from  the  title  of 
the  Bill,  but  it  is  a  different  thing  to  say 
whether  a  clause  is  relevant  to  the  subject- 
matter.  It  would  be  a  pity  to  make  a 
change  in  our  existing  standing  orders  in 
this  respect.  The  practice  in  South  Aus- 
tralia has  been  linhted  to  compelling 
a  member  who  brings  in  a  Bill  to  see 
that  his  clauses  do  not  go  beyond  the 
title.  An  injustice  may  possibly  be  done 
to  a  senator  in  having  a  ruling  given  which 
there  may  be  no  possibility  of  checking. 
The  title  of  a  Bill  is  like  the  writing 
on  the  wall.  Every  one  can  understand 
it.  The  titles  of  Bills  nowadays  are  made 
much  more  elastic  than  they  used  to  be. 
The  Minister  for  Trade  and  Customs,  whose 
reputation  as  a  draftsman  is  well  known, 
during  recent  years  in  South  Australia,  in- 
trofluced  the  practice  of  giving  Bills  such  a 
title  as — "  A  Bill  relating  to  such-and-such, 
and  for  other  purposes." 

Senator  Drake. — What  does  "other  pur- 
po«!es"  mean  1 


Senator  Sir  JOSIAH  SYMON.— If  it  is 
intended  by  this  standing  order  to  defeat 
that  convenient  practice,  let  us  understand 
it.  That  is  a  good  reason  it  may  be  for 
departing  from  the  old  standing  order,  the 
object  of  which  was  to  get  rid  of  technicali- 
ties. If  the  committee  puts  in  the  words 
"  not  relevant  to  the  subject-matter,"  it 
transfers  a  subject  which  has  to  be  decided 
by  the  President  from  the  title  to  the  words 
of  the  Bill,  and  that  may  raise  some  diffi- 
culties.    I  move — 

That  the  words  "not  relative  to  the  subject, 
matter  of  the  Bill "  be  omitted,  with  a  view  to  in. 
sert  in  lieu  thereof  the  words ' '  foreign  to  its  title. ' ' 

I  think  that  honorable  senators  will  find 
that  that  is  the  form  adopted  by  the  other 
branch  of  the  Legislature. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Senator  Symon  is  asking  us  to 
take  a  very  retrograde  step.  He  is  a.sking 
us  to  go  back  to  a  practice  which  was 
found  wanting  a  long  time  ago.  The  ori- 
ginal practice  of  the  House  of  Commons 
was  that  a  Bill,  as  introduced,  should  con- 
tain no  clauses  not  within  the  title  of  the  Bill. 
That  was  also  the  practice  in  most  of  our 
State  Parliaments  for  a  very  considerable 
time.  But  it  was  found  to  be  too  restric- 
tive. It  was  found  that  it  prevented  a  great 
many  clauses  being  introduced  in  a  Bill 
which  the  mover  and  originator  of  the  Bill 
thought  ought  to  be  introduced.  Honorable 
senators  will;  no  doubt,  be  aware  that  of 
late  years  the  tendency  has  been  to  reduce 
the  preamble  of  a  Bill,  and  to  diminish  the 
title  to  a  very  short  wording.  In  fact,  the 
preamble  has  almost  entirely  disappeared, 
and  the  titles  of  Bills  have  become  very  short. 
In  consequence  of  that  tendency,  the  various 
Legislatures  have  found  it  necessary 
to  alter  their  standing  orders,  and  to 
give  more  .scope  to  the  introducers  of  Bills 
to  put  into  them  all  they  want.  Instead' 
of  this  standing  order  being,  as  Senator 
Symon  has  argued,  a  restriction,  it  is  the 
reverse.  The  senator  who  introduces  a 
Bill  introduces  what  he  likes,  and  what  he 
introduces  is  the  subject-matter  of  his  Bill. 
He  may  include  in  that  subject-matter 
almost  anything  he  wishes  relevant  to 
the  Bill.  As  a  matter  of  fact,  if  this 
amendment  is  carried,  honorable  .senators 
will  be  very  much  restricted  indeed.  It 
may  be  that  the  marginal  note  of  the 
standing  order  is  not  quite  clear,  but  that 
is  of  small  importance.  The  amend- 
ment   is     inconsistent    with     the    present 
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practice  of  the  British  House  of  Commons, 
and  of  almost  all  legislative  bodies.  We 
want  to  give  as  free  as  possible  scope  to 
senators  to  introduce  Bills,  and  to  put  into 
those  Bills  every  clause  that  they  think  fit. 
Take  an  illustration.  Suppose  an  honorable 
senator  moves  that  he  have  leave  to  introduce 
a  Bill  to  do  so  and  so.  He  can  introduce 
into  that  Bill  almost  anything  he  likes 
that  is  in  any  way  relevant  or  has  any 
connexion  with  the  title.  But  there 
may  be  clauses  introduced  into  that  Bill 
when  it  is  first  presented,  which  are  foreign 
to  the  title.  The  standing  orders  say 
that  if  that  happens  the  title  must  be 
altered  before  the  measure  passes ;  and  that 
is  all.  I_  hope  we  shall  not  adopt  such  a 
restrictive  provision,  and  go  back  so  many 
years  in,  I  will  not  say  the  history,  but  the 
practice  of  legislation. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  am  quite  confident  that  this 
(]uestion  is  not  to  be  settled  by  describing  an 
amendment  intended  to  conform  with  our 
existing  standing  orders  as  restrictive.  It  is 
very  much  better  if  we  can  to  avoid  the 
use  of  any  epithet  of  that  description  when 
we  are  dealing  with  what  best  gives  effect, 
not  only  to  parliamentary  "practice,  but  to 
the  rights  of  honorable  senators.  No  con- 
sideration seems  to  have  been  given  to  this  sub- 
ject, or  to  the  South  Australian  standing  order 
when  our  draft  standing  orders  were  framed. 
When  I  originally  read  the  biarginal  note 
to  this  standing  order,  and  saw  the  words 
"clauses  to  come  within  the  title,"  I  passed 
it.  Then  I  read  it  again,  and  found  that 
instead  of  the  standing  order  providing  that 
clauses  were  to  come  within  the  title,  it  said 
that  no  clause  was  to  be  inserted  that  was 
not  relative  to  the  subject-matter  of  the 
Bill.  What  Senator  Baker,  no  doubt, 
intended  to  give  us'  was  a  standing  order 
providing  that  the  clauses  of  a  Bill  should 
come  within  the  title,  bat  what  the  Stand- 
ing Orders  Committee  have  done  is  to 
give  us  a  provision  that  no  clause  shall  be 
inserted  that  is  not  relevant  to  the  subject- 
matter.  That  is  a  very  different  thing 
Who  is  to  decide  it  ?  What  does  Senator 
Baker  ask  the  Senate  to  accept  t  That 
anything  an  honorable  senator  who  intro- 
troduces  a  Bill  puts  into  it  is  the  sub- 
ject-matter of  the  Bill.  If  that  be  ad- 
mitted we  do  not  want  the  standing  order 
at  all.  We  are  prescribing  the  course  to 
^^  -idopted  in  the  initiation  of  a  Bill, 
we   require    is  that   the  title    shall 


be  specified  in  the  order  of  leave.  If  thf 
title  is  specified  the  clauses  of  the  Bill  niu-: 
come  within  the  title.  That  is  the  initia- 
tory stage  provided  for  in  these  standing' 
orders — that  no  clause  shall  be  in  a  Bill  that 
is  not  relevant  to  the  subject-matter.  But 
who  is  to  decide  that?  The  question  t-> 
consider  is,  what  is  the  object  of  initia- 
tion? Is  it  to  deal  with  the  subjpct 
matter  or  what  is  specified  in  Standin:; 
Order  177?  If  an  honorable  Senator  c< in- 
forms to  that,  he  has  a  right  to  bring  in  hi^ 
Bill,  and  not  to  be  questioned  as  to 
the  subject-matter  of  his  Bill  when  h<> 
gives  his  title.  A  Senator  introducing 
a  Bill,  says  in  effect :  "  In  the  fonu 
of  this  leave  I  bring  in  my  Bill,  every 
clause  of  which  conforms  to  the  title." 
There  is  the  landmark — the  title — and  hv 
that  is  the  right  to  introduce  a  BUI  te^:e>i. 
and  not  by  the  ipse  dixit  of  the  occupant 
of  the  Chair  for  the  time  being,  influenceil 
it  may  be,  by  his  political  views.  It  is  the 
Senate,  and  not  the  occupant  of  the  Chair, 
who  should  judge  the  subject-matter  of  a  Bill. 
Why  should  we  depart  from  the  exi!<tin2 
standing  order,  which  has  been  soggestoi 
for  adoption  also  in  another  place  ?  lam 
sure  that  none  of  us  has  the  slightest  wivh 
to  interfere  with  the  privileges  of  honora' ■It- 
senators,  and  they  will  be  seriously  ir'ter- 
fered  with  by  the  proposed  standing  order. 
I  should  like  to  hear  .some  precedent  piven 
for  a  standing  order  allowing  a  mling  to  he 
given  as  to  the  subject-matter  of  a  Bill  .ir 
the  time  of  its  introduction.  If  suih  .1 
precedent  can  be  submitted,  I  shall  be  x\>- 
first  to  bow  to  it. 

Senator  DRXKE  (Queensland  — P.< 
master  -  General).  —  The  honorable  ar.<i 
learned  senator  should  remember  that  the>^ 
South  Australian  standing  oi-ders  Ti-en' 
adopted  with  very  little  consideration  in- 
deed. He  will  remember  that  he  moved  « 
motion  by  which  a  sub-committee  was  ap- 
pointed to  consider  the  standing  order-  <i 
the  various  States  and  bring  up  a  i-e{<urt 
within  24  hours,  a  task  which  I  pronounced 
at  the  time  to  be  quite  impossible.  In  onier 
to  overcome  the  difficulty  the  subH»mmitte<- 
recommended  as  a  temporary  expedient.  iu;*i 
without  consideration  of  the  standing  onier>. 
of  the  other  States,  that  we  should  adopt 
the  standing  orders  of  the  Hoase  of  A^■ 
sembly  of  South  Australia.  That  is  n<> 
good  reason  why  we  should  not  now  depart 
from  them  if  we  think  it  advisable  to<lo  ~.i. 
I   have  not   the  advantage  of  beinj;  v.."!! 
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acquainted  with  the  practice  of  South  Aus- 
tralia, but  I  know  that  in  Queensland  and 
in  New  Soutl)  Wales  the  rule  is  that  at  all 
stages  of  a  Bill  the  whole  of  the  matter 
contained  in  it  must  conform  to  the  order  of 
leave.  I  know  that  Senator  Symon  raises 
his  objection  particularly  on  the  point 
that  the  standing  order  proposes  action  to 
be  taken  at  the  introduction  of  a  Bill.  But 
the  question  is  whether  all  clauses,  whether 
originally  in  the  Bill  or  subsequently  in- 
serted, should  conform  to  the  subject-matter 
or  the  title  of  the  Bill.  In  Queensland  and 
New  South  Wales,  the  title  of  a  Bill  may 
be  altered  at  any  time.  Under  the  practice 
there,  any  amendment  which  is  relevant  and 
conforms  to  the  subject-matter  of  a  Bill,  may 
be  agreed  to,  and  if  the  title  of  the  Bill  does 
not  fit  the  new  matter  introduced  the  title 
has  to  be  altered.  The  very  last  thing  done 
with  a  Bill  may  be  to  alter  the  title  in  order 
to  make  it  fit  the  subject-matter.  But  the 
whole  of  the  subject-matter  of  a  Bill  must 
be  homog^eous.  In  my  opinion,  the  stand- 
ing order,  as  now  proposed,  is  a  better 
.safeguai'd  than  that  previously  adopted,  be- 
cause the  titles  of  Bills  are  now  often  very 
■short.  A  Bill  is  introduced,  for  instance,  to 
amend  a  certain  law,  and  the  words  "and 
for  other  purposes  "  which  are  very  often 
insei-ted  have  been  held  to  have  very  little 
meaning,  because,  in  carrying  out  the  stand- 
ing orders,  the  President  or  the  Chairman 
of  Committees  will  look  past  them  to  see 
whether  an  amendment  proposed  is  relevant 
to  the  subject-matter  of  the  Bill :  otherwise 
a  clause  might  be  put  in  in  the  last  stages 
of  a  Bill  which  would  come  within  the  title, 
but  which  would  be  foreign  to  the  subject- 
matter  of  the  Bill. 

Senator  Sir  Josiau  Symon. — Is  there  a 
.standing  order  like  this  in  New  South 
Wales  ? 

Senator  DRAKE. — I  do  not  say  there 
is,  but  I  am  arguing  as  to  what  can  be  done 
with  an  amendment.  According  to  the 
practice  to  which  I  have  been  accustomed, 
any  amendment  may  be  introduced  which  is 
relevant  to  the  subject-matter  of  a  Bill,  and 
if  the  title  does  not  fit  it  the  title  must  be 
altered.  If  that  is  so,  and  a  ruling  to  that 
effect  may  be  given  at  any  time,  why  should 
not  it  be  given  at  an  early  rather  than  at  a 
late  stage  of  the  Bill  ? 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  ask  the  indulgence  of  honor- 
able senators  to  refer  to  May's  Parliamentary 
Practice,  which  sets  forth  the  practice  of  the 


House  of  Commons  as  being  exactly  what  I 
have  endeavoured  to  explain,  and  what  is 
embodied  in  the  South  Australian  standing 
orders  at  present  adopted  by  the  Senate. 
At  the  initiation  of  a  Bill  the  only  thing 
we  have  to  look  at  is  the  title,  and 
whether  the  Bill  conforms  to  the  title, 
which  is  the  essential  part  of  the  order  of 
leave.  An  honorable  senator  moves  that 
he  have  leave  to  introduce  a  Bill  entitled 
so  and  so.  That  is  all  the  Senate  knows, 
or  can  know  at  the  time,  of  the  subject- 
matter  of  the  Bill  ;  and  if  the  oi-der  of 
leave  is  conformed  to  in  that  -way,  then  the 
honorable  senator's  privilege  is  clear  to 
carry  his  Bill  through  its  first  and  second 
reading.     This  is  what  May  says   at   page 

'  440  of  the  10th  edition,  as  to  the  practice 

'  of  the  House  of  Commons — 

I  In  preparing  Bills  great  care  mu.st  be  taken  that 
they  do  not  contain  provisions  which  are  not 
I  authorized  by  the  oi-der  of  leave  ;  that  the  \>re- 
I  fatory  paragraph  prefixed  to  a  Bill  which  de- 
fines the  object  thereof,  known  as  the  title  of  the 
,  Bill,  corresponds  with  the  order  of  leave  ;  and 
I  that  the  Bill  itself  is  prepared  pursuant  to  the 
'  order  of  leave  and  in  proper  fomi. 

I  The  South  Australian  standing  order  under 
I  which  we  work  at  present  is  exactly  in  con- 
I  formity  with  the  practice  of  the  House  of 
i  Commons.  The  standing  order  we  are  here 
I  a.sked  to  pasM  departs  from  the  practice  laid 
\  down  by  the  existing  standing  order,  and 
it  is  also  a  departure  from  the  House  of 
I  Commons  practice  as  laid  down  by  May. 
We  may  very  well  adhere  to  the  practice  of 
the  House  of  Commons  and  to  our  present 
practice,  and  leave  the  standing  order  in 
a  shape  which  merely  enables  the  Chair 
to  rule  whether  a  particular  Bill  conforms 
to  the  title  in  the  order  of  leave. .  Senator 
Drake  quite  unconsciously  rather  confused 
the  object  of  the  standing  order,  which  hax 
nothing  to  do  with  amendments  extending 
beyond  the  title.  These  can  be  introduce<i 
in  Committee.  We  may  make  a  Bill  in- 
tended for  one  purpose  cover  half-a-dozen 
different  purposes  ;  but  if  that  be  done  we 
must  at  the  close  of  the  proceedings  in 
Committee  move  that  the  title  be  enlarged 
to  embrace  those  purposes.  If  we  adopt 
the  standing  order  now  proposed  we  shall 
be  doing  violence  to  the  practice  of  the 
House  of  Commons,  which  has  existed  for 
centuries,  and  we  shall  be  giving  a  power  to 
the  Chair  to  prevent  an  honorable  senator 
introducing  a  Bill  and  having  its  subject 
matter  considered  in  Committee,  not  be- 
cause it  does  not  conform  to  the  oider  of 
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leave,  the  test  of  which  is  the  title,  but 
l)ecause  in  the  estimation  of  the  Chair  it 
contains  some  provisions  which  are  not  rele- 
vant to  the  subject-matter. 

Senator  Clemoks. — Where  .  do  we  find 
the  subject-matter  ? 

Senator  Sir  JOSIAH  SYMON.— "We 
cannot  find  the  subject-matter  anywhere 
until  the  Bill  has  been  introduced.  The 
standing  order  proposed  is  really  an  ab- 
surdity. It  is  very  important  that  we 
should  not  restrict  the  privileges  of  honor- 
able senators  in  introducing  Bills,  and  in 
one  aspect  this  standing  order  is  worse  than 
a  restriction,  because  it  puts  an  autocratic 
power  in  the  hands  of  the  President  of  the 
Senate  to  give  a  ruling  upon  the  subject- 
matter  of  a  Bill,  which  we  have  not  before 
us  at  all. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  argument  just  used  by 
Senator  Symon  is  untenable.  The  honor- 
able and  learned -senator  says  that  we  pro- 
pose to  give  an  autocratic  power  to  the 
occupant  of  the  Chair  to  rule  a  Bill  out  of 
order,  if  any  of  its  provisions  ai-e  contrary 
to  the  subject-matter.  But  the  honorable 
and  learned  senator  is  willing  to  give  the 
Chair  power  to  rule  a  Bill  out  of  order, 
if  any  of  its  provisions  are  not  in  accord- 
ance with  the  order  of  leave.  Where 
is  the  diflference?  There  will  he  just  as 
much  difficulty  in  arriving  at  a  conclusion, 
and  just  as  much  room  for  argument  upon 
any  conclusion  arrived  at  by  the  Chair 
in  the  one  case  as  there  will  be  in  the  other. 
In  all  my  experience  I  have  never  known  a 
Bill  ruled  out  of  order  for  any  reason  when 
first  introduced.  We  are  really  fighting  a 
shadow,  because  I  do  not  suppose  for  one 
moment  that  a  Bill  introduced  by  a  senator 
would  so  far  transgress  the  order  of  leave, 
or  so  far  wander  from  the  subject-matter  as 
to  be  ruled  out  of  order.  Senator  Symon 
has  referred  to  the  practice  of  the  House  of 
Commons,  and  I  shall  now  read  from  May, 
9th  edition,  page  566 — 

In  the  Commons,  all  amendments  were  formerly 

rccjuired  to  lie  witliin  the  seojie  and  title  of  the 

Bill ;  but  by  standing  order,  19th  July,  18o4— 

Any  amendment  may  be  made  to  a  clause 

proWded  the  same  be  relevant  to  the 

subject-matter  of  the  Bill,  or  pursuant 

to  any  instruction,  and  be  otherwise  in 

conformity  with   the  rules   and  orders 

of  the  House  ;   but  if  any  amendment 

shall  not  be  within  the  title  of  the  Bill, 

the  Committee  are  to  amend  the  title 

accordingly  and  reiwrt  the  same  specially 

*o  the  House. 


Since  then  the  test  always  has  been  relevaon- 
to  the  subject-matter  of  the  Bill.  As  I  said 
before,  the  House  of  Commons  and  varioa. 
other  Legislatures  have  found  wanting  tbf 
test  as  to  the  title  of  the  Bill.  In  order  t<i 
give  more  freedom  to  members,  and  to 
enable  matters  to  be  brought  under  con- 
sideration, the  rule  was  enlarged  and  the 
subject-matter  was  made  the  test.  If,  of 
course,  honorable  senators  wish  to  restrio* 
themselves  it  does  not  matter  to  me  ;  I  am 
quite  prepared  to  administer  aBy  standing,' 
order  the  Senate  may  make. 

Senator  Sir  Jo8i.\n  Svmox. — It  is  your 
duty  t;0  do  so. 

Senator  Sir  RICHARD  BAKER.— I 
am  now  speaking  personally;  and  I  an, 
only  anxious  to  give  to  senators  the  greatest 
freedom  and  the  greatest  power. 

Senator  CLEMONS  (Tasmania).— Thi< 
.seems  to  be  a  somewhat  praiseworthy  effort 
at  complication  which  arises  from  aconfu>e'i 
train  of  thought.  The  standing  order,  a» 
we  found  it,  like  every  other  standing  order, 
was  extremely  simple.  For  instance,  in 
the  corresponding  standing  order  adoptoi 
by  the  House  of  Representatives  is — 

The  title  shall  agree  with  the  order  of  leave 
and  no  clause  shall  be  inserted  iu  any  Bill 
foreign  to  its  title. 

That  is  perfectly  simple,  and  can  be  clearly 
understood. 

Senator  Drake. — It  was  probably  cojii^l 
from  the  South  Australian  standing  order. 

Senator  CLEMONS.  —  I  do  not  deny 
that ;  1  am  simply  saying  that  that  i'<  th<- 
standing  order  adopted  by  the  Hou<ie  >>i 
Representatives. 

Senator  Drake. — It  is  only  a  temporary 
standing  order ;  the  House  of  Representa 
tives  has  not  yet  passed  standing  order;. 

Senator  CLEMONS.— I  am  well  aware 
of  that.  In  the  standing  order  now  before  u^ 
there  is  a  confusion  between  the  subject-mat- 
ter and  the  title.  In  the  original  standin<: 
order  there  is  the  clear  connexion  betfei-n 
the  title  and  the  order  of  leave,  and  »v 
have  the  fact  that  every  clau.se  must  In- 
cognate,  and  in  harmony  with  the  title. 
The  standing  order  before  us  requires  that 
the  title  shall  agree  with  the  order  of  lea\e 
and  that  is  all  right.  But  then  it  proceeds  - 

and  no  clause  shall  be  inserted  in  any  .-d-* 
draft  not  relevant  to  the  subject-matter  of  th 
Bill. 

Where  is  the  connexion  between  the  sul)- 
ject-matter  and  the  title  ?  These  may  be  »- 
fur  asunder  as  the  poles.  The  subject-mattcr 
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may  be  decided  to  be  one  thing,  and  the  title 
may  be  taken  to  cover  something  totally 
different. 

Senator  Sir  Josiah  Symox. — The  Bill  is 
not  even  in  print  at  that  stage. 

Senator  CLEMONS. — Of  course  it  is 
not ;  and  who  is  to  say  what  the  subject- 
matter  is  ?  No  one,  not  even  our  present 
President,  could  say  what  the  subject- 
matter  is  on  the  initiation  of  a  Bill.  All 
that  he  can  know  is  the  title.  Under  this 
standing  order  it  would  be  competent  for 
the  occupant  of  the  Chair  for  the  time 
being  to  rule  that  some  clause  was  not 
relevant  to  the  title.  But  at  that  stage 
who  is  to  decide  on  so  vague  a  que.stion 
as  that  of  the  subject-matter?  We  have 
heaixl  from  Senator  Baker  that  the  pro- 
posed standing  order  is  quite  in  con- 
formity with  other  standing  orders.  No  doubt 
it  is  in  conformity  with  the  other  standing 
order  which  provides  for  amendments  ;  and 
if  Senator  Baker's  arguments  Jiad  been  put 
before  us  in  discussing  Standing  Order  195, 
they  would  have  been  applicable  and  of 
value.     Standing  Order  195  is  as  follows  : — 

Ally  amendment  may  be  made  to  anj-  part  of 
tlie  Bill  provided  the  .same  be  relevant  to  the  sub- 
jet't -matter  of  the  Bill  and  be  otherwise  in  con- 
formity with  the  rules  and  orders  of  the  Semite. 

But  an  amendment  is  very  different  from 
an  original  clause,  and  the  standing  order  I 
have  read  is  most  excellent  at  the  stage  to 
which  it  applies.  Between  an  amendment 
at  some  subsequent  stage  of  a  Bill  and  a 
clause  in  the  Bill  as  laid  on  the  table,  there 
is  a  vast  difference.  This  standing  order 
has  been  complicated  without  any  benefit, 
and  it  would  be  far  better  to  go  back  to 
the  simple  condition  in  which  we  found 
this  and  every  other  standing  order,  and 
so  remove  all  doubt  and  difficulty.  I  would 
suggest  that  all  the  words  in  the  standing 
order  after  the  word  "such  "  be  struck  out. 
The  word  "  draft"  is  used.  It  ought  to  be 
"  Bill." 

Senator  PEARCE  (Western  Australia). 
— Some  honorable  senators  may  be  of  opin- 
ion that  "Bill"  is  a  better  word  than 
"di-aft,"  and  yet  not  be  prepared  to  vote 
that  the  other  words  be  struck  out. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — To  remove  any  doubt,  I  am 
prepared  to  withdraw  the  amendment,  and 
move,  as  a  preliminary,  that  the  word  "  Bill " 
be  substituted  for  the  word  "  draft." 

Amendment,  by  leave,  withdrawn. 


Amendment  (by  Senator  Sir  Josiah 
SiMON)  agreed  to — 

That  the  word  "draft,"  line  2,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  word 
"BilL" 

Amendment  (by  Senator  Sir  Josiah 
Stmon)  proposed — 

That  all  the  words  after  the  word  "  Bill,"  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
words  "  foreign  to  its  title." 

Question  put.     The  Committee  divided. 

Ayes     ...  ...  ...     12 

Noes     ...  .:.  ...     11 


Majority 


Barrett,  J.  G. 
Best,  R.  W. 
Dawson,  A. 
Higgs,  \V.  G. 
Pla^-ford,  T. 
Kefd,  R. 
Saunders,  H.  J. 


1 


Ayks. 


Smith,  M.  S.  C. 
Styles,  J. 
Symon,  Sir  J.  H. 
Walker,  J.  T. 

Teller. 
demons,  J.  S. 


KOES. 


Baker,  Sir  R.  C.  Macfarlane,  J. 

Charleston,  D.  M.  McGregor,  G. 

De  Largie,  H.  O'Keefe,  D.  J. 

Drake,  J.  G.  Pearce,  G.  F. 
Ferguson,  J.  Teller. 

Glassey,  T.  Dobson,  H. 

Question  so  resolved  in  the  affirmative. 
Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Order  180  agreed  to. 
Standing  Order  181— 

Except  as  to  Bills  which  the  Senate  may  not 
amend,  the  question  ' '  That  this  Bill  bo  now  read 
a  first  time,"  sliuU  be  put  by  the  President 
immediately  aft«r  the  same  has  been  received, 
and  shall  he  determined  without  amendment  or 
debate. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  wish  to  direct  attention  to 
a  word  which  I  think  ought  to  be 
changed.  The  only  Bills  which  we  re- 
ceive are  those  which  come  from  the  other 
House,  and  which  are  dealt  with  under 
another  standing  order.  The  word  "re- 
ceived "  may  be  applicable  to  such  Bills,  but 
it  is  not  applicable  to  the  Bills  which  are  pre- 
sented to  the  Senate  under  Standing  Order 
178.  I  suggest  that  we  should  use  the 
word  "  presented,"  which  is  to  be  found  in 
our  present  standing  order.  It  is  only  fair 
that  we  should  hear  the  view  of  Senator 
Dobson,  who  is  a  member  of  the  Standing 
Orders  Committee. 

Senator  Dobson. — I  think  that  the  word 
"  pres'ented  "  ought  to  go  in. 
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The  CHAIRMAN.  —  The  word  "re- 
ceived "  is  a  technical  one  which,  I  think, 
should  be  allowed  to  remain.  A  senator 
presents  and  the  Senate,  receives  a  Bill. 
The  proceeding  is  thus  described  in  May — 

The  Speaker  thereupon  calls  upon  him  by 
name  :  he  answers  "  a  Bill,  sir,"  and  the  Speaker 
desires  him  to  ' '  bi'ing  it  up,"  u[x>n  which  he  carries 
the  Bill  to  the  table,  and  delivers  it  to  the  Clerk 
of  the  House,  who  reads  the  shoi-t  title  aloud  ; 
when  the  Bill  is  said  to  have  been  "  received  by 
the  House." 

Senator  Sir  JOSTAH  SYMON  (South 
Australia). — I  am  exceedingly  obliged  to. 
you,  sir,  for  your  explanation.  I  am  only 
pointing  out  that  in  each  instance  the  word 
"  pre.sented  "  is  used  in  our  existing  Stand- 
ing Orders  277  and  278.  With  Senator 
Dobson,  I  think  it  is  the  right  word  to  use, 
because  it  would  cover  both  cases. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  seems  to  me  altoftether  a 
misuse  of  words  to  say  that  a  Bill  is  pre- 
sented by  the  House  of  Representatives. 
A  Bill  is  sent  up  here,  where  it  is  received. 
A  senator  presents  a  Bill,  and  the  Senate 
receives  it.  The  standing  order  is  quite 
right  as  it  is. 

Senator  Sir  Josuh  Symon. — After  the 
view  which  has  just  been  expressed  with 
so  much  vigour,  I  shall  not  press  my  ob- 
jection. 

Standing  Order  agreed  to. 

Standing  Order  182— 

In  Bills  which  the  Senate  may  not  amend  the 
question,  "That  this  Bill  be  now  read  a  first  time," 
may  be  debuted,  and  the  debate  need  not  be  rele- 
vant to  the  subject-matter  of  such  Bill. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).  —  This  standing  order  deals 
with  a  matter  of  a  very  grave  nature. 
It  relates  to  Money  Bills,  which  are 
dealt  with  in  a  separate  chapter,  begin- 
ning at  Standing  Order  22.5.  It  deals 
with  Bills  affected  by  the  financial  sections 
of  the  Constitution.  Having  regard  to 
the  great  power  which  the  Senate  has  in 
connexion  with  Money  Bills,  it  should 
have  some  corresponding  opportunity  to 
that  which  is  possessed  by  the  other  House 
of  dealing  with  grievances.  I  suggest  that 
we  should  delay  the  consideration  of  this 
standing  order  until  we  come  to  deal  with 
the  whole  question  of  Money  Bills  in  another 
chapter.  It  is  out  of  place  in  a  chapter 
which  has  no  relation  to  Money  Bills  in 
particular,  but  which  deals  generally  with 
Bills  which  come  before  the  Senate  for 
consideration.     I  should  like  to  have   the 


standing  order  considered  in  connexion 
with  the  provisions  dealing  with  Money 
Bills,  so  that  we  may  have  all  the  rules 
relating  to  such  Bills  set  out  in  one  part  of 
our  code. 

Senator  Dobson. — This  standing  onier 
does  not  affect  our  relations  with  anothfr 
place. 

Senator  Sir  JOSIAH  SYMON.  — \NV 
have  two  sets  of  standing  orders  dealin<; 
with  Money  Bills,  which  can  only  come  to 
us  from  another  place  ,  and  why  should  we 
not  insert  this  particular  rule,  which  relate^ 
to  Money  Bills,  in  its  proper  place  in  our 
code  ?  It  is  very  desirable  that  we  shoaU 
have  a  clear  arrangement  of  our  stan<ii:c 
orders. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  seems  to  me  that  the  stand- 
ing order  is  in  its  right  place.  We  are  now 
dealing  with  first  readings,  and  the  first  read- 
ing of  a  Bill  which  we  may  not  amend  coni>^ 
under  that  heading.  In  the  first  place,  wf 
say  generally  that  the  first  reading  of  a  Bill 
shall  not  be  debated,  and  then  we  saj*  that 
the  first  reading^  of  particular  Bills  mar  be 
debated.  I  admit  that  it  is  not  a  matter  >it 
very  much  importance  ;  but  I  submit  th-it 
the  standing  order  is  in  its  right  place. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  move^ 

That  the  consideration  of  Standing  UrcU-i  l^i 
be  postponed  until  after  the  considerati<m  <>t 
Standing  Order  '223. 

My  desire  is  to  make  the  standing  order  a> 
large  as  possible  in  terms,  and  if  it  is  shuwn 
to  be  large  enough  as  it  stands,  I  shall  ha\*' 
no  objection  to  its  being  inserted  imme- 
diately after  No.  225. 

Motion  agreed  to. 

Standing  Order  183— 

No  Bill  shall  be  read  a  first  time  unle— tii- 
same  be  in  print. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  would  ask  Senator  Drake  to 
consent  to  the  elimination  of  this  staiidin;; 
order.  Our  practice  is  that  alter  leave  i> 
obtained  by  an  honorable  senator  the  Bil' 
is  presented  and  read  a  first  time  withimt 
debate,  and  the  next  motion  is  that  the  Bill 
be  printed,  and  the  second  reading  be  nwde 
an  order  of  the  day  for  a  certain  day.  Tl'.i* 
standing  order  will  compel  an  honoraWf 
senator  who,  perhaps,  may  not  desirf  t.i 
proceed  with  his  Bill  after  it  has  been  read 
a  first  time  to  get  it  printed  before  it  !>■  in- 
troduced. Why  should  he  be  put  to  the 
expense  of  printing  his  Bill  when  between 
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the  date  of  the  first  reading  and  the  day 
set  down  for  the  second  reading  he  might 
change  his  mind  f 

Senator  Drake. — Why  does  he  bring  in 
the  Bill  1  A  senatur  does  not  bring  in  a 
Bill  for  fiin. 

Senator  Sir  JOSIAH  SYMON.— Why 
introduce  diflBcnlties  by  requiring  a  Bill  to  be 
printed  before  it  is  read  a  first  time  ?  A 
Bill  is  usaally  read  a  first  time  while  it  is  in 
manuscript.  The  Government  Printing- 
office  and  the  Government  are  always 
courteous  in  faciUtatihg  the  printing  of 
Bills  for  private  senators,  but  why  go  to  the 
expense  of  printing  Bills  before  the  first 
reading,  and  before  it  is  known  whether  the 
Senate  desires  to  give  leave  to  print  ?  The 
Senate  may  say — "  We  will  not  allow  you  to 
bring  in  your  Bill,  and  to  print  it,"  and 
may  negative  the  motion  for  the  first  read- 
ing.    Our  present  standing  order  is — 

On  the  first  reading  the  question  Rhall  be 
put  that  this  Bill  be  printed,  and  the  second 
reading  made  an  order  of  the  day  for  such-and- 
such  a  day. 

What  is  better  than  that  I 

Senator  DRAKE. — There  are  very  strong 
arguments  in  favour  of  this  standing  order. 
We  want  to  have  Bills  printed  as  soon  as 
they  are  read  a  first  time,  as  it  is  desirable 
that  they  shall  be  circulated  before  that 
stage.  If  the  expense  of  printing  haa  to 
be  incurred,  what  harm  is  there  in  requiring 
senators  to  have  their  Bills  printed  before 
a-sking  for  the  first  reading  1  The  Senate 
wants  to  be  seized  of  the  contents  of  Bills 
as  soon  as  possible.  A  small  check  like  this  is 
not  unreasonable.  We  do  not  want  to  have 
senators  coming  along  mth  piles  of  manu- 
script Bills  which  they  never  intend  to  have 
printed,  fiinging  th^  down,  and  asking 
that  they  shall  be  read  a  first  time.  Go- 
vernment Bills  have  always  been  printed 
before  the  first  reading. 

Senator  Clghons. — What  about  Senator 
Dobson's  Divorce  Bill  1 

Senator  DRAKE.— That  could  have  been 
printed  before  the  first  reading.  The  only 
saving  of  money  could  be  where  a  Bill  was 
read  a  first  time,  and  not  carried  any 
further.  We  do  not  want  to  encourage  that 
practice.  How  many  cases  are  there  of 
senators  having  BiDs  read  a  first  time  and 
then  dropping  them? 

Standing  Order  negatived. 

Standing  Order  184  agreed  to. 

Standing  Order  189  (Day  fixed  for  second 
reading). 


Senator   Sir  JOSIAH    SYMON  (South 

I  Australia). — This  standing  order  does  not 

provide  for  the  reading  of  a  Bill  the  second 

I  time.     It  odght  to  read — "after  the  first 

.  reading  the  question  shall  be  put."     There 

I  must  be  an  order  of  the  Senate  for  the  second 

reading.      A    Bill    cannot   be    merely   set 

down  without  an  order.     How  does  a  Bill 

become  an  order  of    the  day    under    this 

standing  order?    Our  present  standing  order 

provides  that  the  question   shall    be   put, 

"  That  this  Bill  be  printed,  and  the  second 

reading  be  made  an  order  of  the  day  "  for 

such-and-such  a  day. 

Standing  Order  agreed  to. 
Standing  Orders  1^6  and  187  agreed  to. 
I      Standing  Order  188  (Amendments  to  he 
relevant). 

Senator  Sir  JOSIAH    SYMON  (South 
I  Australia). — I  should    like  to   have  some 
explanation  from  Senator  Dobson  on  behalf 
^  of  the  Standing   Orders  Committee,  as  to 
why  this  standing  order  has  been  put  in  { 
'  Is  it  not  a  fact  that  any  amendment  that 
is  inconsistent  with  the  second  reading  of  a 
Bill  defeats  the  Bill  ? 
!      Senator   DRAKE. — I    do   not   see  why 
I  Senator  Symon  should  insist  that  on  eveiy 
.  occasion    we     should    follow     the     South 
;  Australian   orders,    never    deviating    from 
I  them  by  a  hair's  breadth.  This  standing  order 
is  taken  from  the  standing  orders  of  the 
Victorian    IjCgislative    As.sembly.       I    also 
,  find  that  the  standing  orders  of  the  Queens- 
land liCgLslative  Assembly  provide — 
No  other  nmendment  may  be  moved  to  .such 
]  qnestion  unle.ss  the  same  be  strictly  relevant  to 
I  the  Bill 

I      Standing  Order  agreed  to. 

Standing  Orders  189  to  192  agreed  to. 
Standing  Order  193— 

The  following  order  shall  be  oliserve<l  in  con- 
sidering a  Bill  and  its  title  : — 

1.  Clauses  as  printed,  and  proposed  new 
clauses. 

•2.  Pobttwned  clauses  (not  haviuglwen  specially 
jKistlKjnetl  to  certain  clauses). 
'       X   Schedules  as  printed. 

4.   Proposed  new  schedules. 

.").   Preamble  (if  any). 

6.  Titla. 

And  in  reconsidering  the  Bill,  which  can  only 
be  done  upon  recommittal,  the  .same  principle 
sh.all  bo  followed. 

Senator  Sir   JOSIAH  SYMON   (South 
]  Australia).— This  standing  order  makes,  in 
a  very  indirect  way,  a  change  which  hon- 
orable  senators   ought  to  be  made  aware 
of.     At  present  we  have  three  opportunities 
.  of  reconsidering  the  clauses  of  BUls  which 
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have  been  dealt  with  in  Committee.  One 
is  at  the  close  of  proceedings  in  Committee 
when  the  motion  is  made  that  the  report 
be  brought  up.  Any  honofable  senator 
may  then  move  for  the  reconsideration 
of  any  clauses  which  may  haye  been 
previously  dealt  with.  That  is  a  most 
convenient  process.  It  is  done  before  the 
Bill  goes  out  of  Committee,  and  when  every- 
thing is  fresh  in  the  minds  of  those  who  have 
been  dealing  with  it.  It  saves  the  Chair- 
man leaving  the  Chair.  I  do  not  know 
how  far  that  practice  has  been  followed  in 
connexion  with  parliamentary  institutions 
elsewhere,  but  in  South  Australia  it  has 
been  pursued  ever  since  parliamentary 
Government  ha.s  existed.  It  has  also  been 
adopted  in  the  Senate  with  great  advantage. 
The  second  way  of  getting  clauses  recon- 
sidered, ia  when  the  motion  is  made  for  the 
adoption  of  the  report  in  the  Senate.  Then 
any  honorable  senator  can  move  for  a  re- 
committal. The  one  process  is  reconsidera- 
tion :  the  other  is  recommittal  strictly  so 
called.  The  third  process  is  when  the 
motion  is  made  that  the  Bill  be  read  a  third 
time.  Then  any  honorable  senator  may 
move  to  have  any  clause  recommitted.  But 
if  we  pass  this  standing  order  in  its  present 
shape,  it  provides  that  a  Bill  can  only  be 
reconsidered  upon  recommittal,  and  we 
shall  be  abolishing  and  depriving  our- 
selves of  the  power  we  have  at  present  of 
securing  the  reconsideration  of  clauses 
before  a  Bill  gets  out  of  Committee.  I 
wish  to  presen'e  every  possible  power 
for  dealing  with  Bills,  and  I  think  that 
this  is  an  ill-considered  amendment,  in  the 
sense  that  it  has  not  been  sufficiently 
thought  out,  and  that  it  curtails  the  power 
and  rights  of  senators.     I  therefore  move — 

That  the  words  "  which  can  only  be  done  upon 
recommittal,"  lines  11  and  12,  be  omitted. 

If  that  amendment  be  adopted  I  shall,  a 
little  later  on,  move  to  the  eifect  that  when 
the  motion  is  made  that  the  report  be 
brought  up,  any  honorable  senator  may 
move  for  the  reconsideration  of  any  clause 
or  clauses. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — No  doubt  this  is  altogether  a 
matter  of  convenience,  and  the  practice  of 
reconsidering  a  Bill  without  taking  it  out  of 
Committee  is  peculiarly  a  South  Australian 
practice.  When  the  Senate  first  met  the 
majority  of  honorable  senators  were  against 
this  practice.  They  had  never  had  any  ex- 
perience of  it  and  did  not  like  it.     As  will 


be  seen  from  the  memorandum  accompanT- 
ing  the  Standing  Orders  Committee's  report, 
one  of  the  objects  of  the  Committee  wa$  t« 
frame  standing  oi-ders  which  they  believed 
would  be  approved  of  by  the  majority  of 
honorable  senators.  Senator  Symon  i^ 
slightly  in  error  when  he  says  that  then- 
will,  under  the  proposed  standing  order,  be 
only  three  opportunities  of  reconsidering' 
clauses,  because  a  Bill  may  be  recom- 
mitted over  and  over  again.  There- 
fore, the  amendment  will  not  giv^  the 
Senate  any  greater  opportunity  of  recon- 
sidering clauses  than  we  shall  hare 
under  the  standing  order  as  proposeii. 
The  only  difference  will  be  in  thf 
mode  in  which  the  reconsideration  take*' 
place.  There  is  one  objection  to  the  Soutli 
Australian  practice  of  reconsideration  with- 
out taking  a  Bill  out  of  Committee,  an<i 
that  is  that  we  cannot  get  a  fair  copy  <rf 
the  Bill,  and  if  a  Bill  is  reconsidered  in 
that  way  two  or  three  times,  it  sometime* 
gets  into  such  confusion  that  it  is  difficult 
to  follow.  Whether  it  is  better  to  formallv 
report  a  Bill  to  the  Senate,  have  a  fair 
copy  supplied,  and  then  reconsider  it :  or 
whether  it  is  more  convenient  to  reconsider 
it  in  Committee,  is  a  question  upon  whid: 
I  am  not  prepared  to  give  a  strong  opinion 
either  way.  I  think  it  does  not  matter 
much  which  course  we  follow,  but  there  !< 
undoubtedly  an  advantage  in  having  a  fair 
copy  of  a  Bill  when  it  is  being  recon 
sidered. 

Senator  PLAYFORD  (South  Australia". 
— It  is  a  very  great  convenience  to  be  able 
to  reconsider  a  Bill  in  the  same  Committee 
without  having  it  reported,  because  if  that 
is  not  done,  and  the  matter  is  postponed  for 
consideration  at  a  later  date,  and  until  a 
fair  copy  of  the  Bill  has  been  printed,  the 
subject-matter  and  details  of  the  Bill  pas< 
out  of  honorable  senator's  minds,  and  it  i^ 
possible  that  some  honorable  senators,  ■vl- 
have  taken  a  great  deal  of  interest  in  the 
measure,  may  not  be  present  when  it  como 
on  for  reconsideration.  I  am  sure  it  »~ill 
be  admitted  that  during  last  session  ■«<■ 
reconsidered  Bills  in  Committee  under  the 
existing  South  Australian  practice  with  great 
advantage  to  us  all.  I  remind  honorable 
senators  that  if  a  very  great  number  <rf 
amendments  have  been  made  in  a  Bill,  and 
a  clean  copy  of  it  is  desired,  there  is  nothing 
to  prevent  us  refusing  to  ^ve  leave  for 
reconsideration  in  such  circumstances.  I  am 
sure  that   the  practice   we    have    so  far 
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adopted  tends  to  expedite  business,  and  is 
of  great  convenience  to  honorable  senators. 

Amendment  agreed  to. 

Senator  HIGGS  (Queensland).— All  the 
arguments  which  apply  to  reconsidering 
clauses  in  Committee  apply,  in  my  opinion, 
to  the  discussion  of  new  clauses,  and  I  pro- 
pose to  move  an  amendmeat  dealing  with 
that  matter. 

The  CHAIRMAN. —It   is  too   late  for 
the  honorable  senator  to  move  thev  amend-  [ 
ment  he  suggests.  | 

Motion  (by  Senator  Sir  Josiah  Symox) 
proposed — 

That  the  word  "  principle,"  line  12,  be  omitted, 
with  a  view  to  insert  in  lieu  therof  the  word 
"order." 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Perhaps  the  word  "  principle  " 
is  not  the  very  best  word  to  use,  but  I  do 
not  think  the  word  "order"  is  as  good, 
because  the  reconsideration  of  one  clause 
may  be  proposed,  and  how  can  we  then  say 
that  the  same  "  order  "  is  to  be  adopted. 

Senator  Sir  William  Zeal. — The  same 
procedure. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  we  could  not  do  better 
than  adopt  the  word  "  order,"  which  the 
Standing  Orders  Committee  have  used  pre- 
viously in  this  standing  order,  and  to  over- 
come the  objection  taken  by  Senator  Baker 
the  word  "  followed  "  might  subsequently  be 
omitted  with  a  view  to  insert  in  lieu  thereof 
the  words  "  observed  as  far  as  possible." 

Senator  McGREGOR  (South  Australia). 
— I  do  not  think  that  the  word  "  order  " 
fully  carries  out  the  idea  Senator  Symon  has 
in  view.  I  think  the  word  "  practice  "  would 
be  the  proper  word  to  use. 

Amendment  agreed  to. 

Amendment  (by  Senator  Sir  Josiah 
Symon)  agreed  to — 

That  the  word  "followed,"  line  1.3,  be  omitted 
with  a  view  to  insert  in  lieu  thereof  the  words 
"  observed  as  far  as  pos.sible." 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  194  (Manner  of  reading 
clauses). 

Senator  Sir  WILLIAM  ZEAL  (Vic- 
toria).— The  standing  order  provides  that  in 
the  reading  of  the  clauses  of  a  Bill  it  shall 
be  suflBcient  to  read  the  numbers  and 
marginal  notes  only.    I  move — 

That  the  words  "unless  otherwise  ordered" 
be  added  at  the  end  of  the  standing  order. 


An  honorable  senator  may  desire  to  have  a 
clause  read,  in  order  that  it  may  be  properly 
understood. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  195  agreed  to. 

Standing  Order  196 — 

No  new  clause  or  amendment  shall  be  at  any 
time  proposed  which  is  substantially  the  suuie  as 
one  already  negatived  by  the  Committee,  or 
which  is  inconsistent  with  one  that  has  been 
already  agreed  to  by  the  Committee,  unless  a  re- 
committal of  the  Bill  shall  have  intervened. 

Senator  CLEMONS  (Tasmania).  —  A 
slight  coafusion  arises  under  this  standing 
order,  because  it  overlooks  the  fact  that  we 
can  have  a,  reconsideration  of  a  Bill  with- 
out having  it  reported.  I  suggest  that  the 
standing  order  might  be  amended  by  leaving 
out  all  the  words  after  the  word  "Com- 
mittee "  where  it  last  occurs,  with  a  view 
to  insert  in  lieu  thereof  the  words  "  but  on 
recommittal  decisions  of  the  former  Com- 
mittee may  be  reversed." 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — If  we  are  to  adopt  the  practice 
just  agreed  to  of  reconsidering  Bills  in  the 
same  Committee,  we  shall  have  inconsistent 
conclusions  come  to  in  the  same  Committee. 
This  standing  order  requires  reconsidera- 
tion, in  consequence  of  the  amendment 
which  has  been  agreed  to  in  Standing  Order 
193.  Personally  I  think  that  it  might  be 
struck  out. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — This  standing  order  is  not 
necessary  and  it  might  as  well  be  struck 
out  as  appear  here  with  a  reference  to  the 
South  Australian  Standing  Order  21)1. 
Really  I  wish  the  printer  had  omitted  all 
these  refererfces  because  they  are  absolutely 
misleading.  This  standing  order  has  no 
relevance  to  the  South  Australian  Standing 
Order  291.  I  agree  with  Senator  Baker  at 
present  that  this  standing  order  should  be 
struck  out. 

Standing  Order  postponed. 

Standing  Orders  197  to  200  agreed  to. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — It  is  at  this  stage  that  a  cou'se- 
quential  amendment  should  be  made  intro- 
ducing a  standing  order  to  preserve  to  us 
the  power  we  now  have  of  reconsideration 
before  a  Bill  leaves  committee.  I  shall  in- 
dicate what  I  propose  and  then,  perhaps, 
the  Chairman  will  rule  whether  I  am  in 
order.     I  move — 

That  the  following  be  inserted  as  a  new  stand- 
ing order: — "Whenever  it  ia  moved  that  the 
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rcfMrt  be  brought  up  the  reconsideration  of  any 
clause  or  clauses  may  be  moved  as  an  amend- 
ment. " 

The  CHAIRMAN. — That  cannot  be  con- 
sidered at  this  stage,  unless  the  honor- 
able and  learned  senator  introduces  it  as 
an  amendment  to  a  standing  order  before 
the  Chair.  It  might  be  submitted  as  an 
amendment  to  Standing  Order  203. 

Standing  Orders  201  and  202  agreed 
to. 

Standing  Order  203  (Bill  ordered  to  be 
reported). 

Amendment  (by  Senator  Sir  Josiah 
SyMON)  agreed  to — 

That  the  following  words  be  added: — "and 
ujxjn  such  motion  'That  this  Bill  be  reported,' 
the  reconsideration  of  any  clause  or  clauses  may 
be  moved  as  an  amendment." 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  204  to  217  agreed  to. 

Standing  Order  218— 

No  amendment  shall  be  proposed  to  an  amend- 
ment of  the  House  of  Representatives  that  is  not 
strictly  relevant.     .     . 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — ^This  is  said,  in  the  marginal 
note,  to  be  the  universal  practice,  and  if 
that  be  so,  it  is  a  pity  to  lay  the  pro- 
cedure down  within  the  limits  of  a  hard- 
and-fast  standing  order.  So  far,  my 
objection  to  the  standing  order  is  the  intro- 
duction of  the  word  "  strictly"  before  the 
word  "  relevant."  An  amendment  is  either 
relevant  or  not  relevant ;  there  can  be  no 
question  of  degree.  As  worded,  the  stand- 
ing order  simply  introduces  another  ques- 
tion which  will  have  to  be  decided  and 
another  element  of  discussion.     I  move — 

That  the  word  "  strictly,"  line  3,  be  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia).— The  words  "  strictly  relevant" 
are  to  be  found  in  this  connexion  in  the 
sUnding  orders  of  every  Parliament.  They 
are  in  the  standing  orders  of  the  House  of 
Assembly  of  South  Australia,  and  they  have 
been  interpreted  over  and  over  again  in  the 
House  of  Commons  and  in  the  Legislatures 
of  all  the  Australian  States.  It  would  be 
inadvisable  to  alter  the  wording,  especially 
in  this  standing  order,  because  this  deals 
with  an  amendment  on  an  amendment  of 
the  House  of  Representatives.  The  ques- 
tion of  relevancy  is  always  difficult  to  decide, 
and  each  case  must  be  settled  on  its  merits. 
No  hard-and-fast  rule  ean  be  laid  down ; 
a  question  of  strict  relevancy  is  one  which 
must  be  left  to  the  presiding  officer.     In  the 


standing  orders  of  the  House  of  Assembly  of 
South  Australia,  which  are  much  admimi, 
and  properly  so,  the  words  "  strictly  rcV 
vant  "  are  to  be  found  several  times. 

Senator  Sir  JOSIAH  SYMON  (S..utl. 
Australia). — I  should  like  to  see  some  <>t 
these  instances  pointed  out.  The  fact  i> 
that  the  word  "  strictly  "  has  been  scattered 
much  as  is  pepper  from  a  pepper-box,  and  it 
is  absurd  to  have  these  strong  argument.s  in 
favour  of  the  word  "  strictly"  being  retained 
when,  in  -the  very  next  line  of  the  same 
standing  order,  we  have  the  word  "  rele- 
vant" standing  alone. 

Senator  Dobson. — That  shows  that  in 
the  one  case  the  rule  is  to  be  more  strictk 
applied. 

Senator  Sir  JOSIAH  SYMON.— Ha< 
there  to  be  a  diffierence  made  as  to  the  tv- 
levancy  ? 

Senator  Dobson. — A  difierenoe  in  de- 
gree. 

Senator  Sir  JOSIAH  SYMON.— Wi^ 
the  honorable  senator  tell  us  what  that 
difference  is — why  in  the  one  case  an 
ameudmenb  has  to  be  strictly  relevant,  and 
in  the  other  case  simply  relevant  ? 

Senator  Dobson. — In  the  case  of  as 
amendment  on  an  amendm^it  from  anothf r 
place,  the  rule  must  be  strictly  conatraed. 

Question — ^That  the  word  "  strictly''  pro- 
posed to  be  omitted  stand  part  of  the 
standing  order  —  put.  The  Committf^ 
divided. 


Ayes 

Noes 


Majority 


6 
17 

11 


Ayes. 


Baker,  Sir  R.  C. 

Macfarlane,  J. 

Drake,  J.  G. 

Ferguson,  J. 

Tdftr. 

Glassey,  T. 

Dobson,  H. 

No 

ES. 

Barrett,  J.  G. 

Playford,  T. 

Best,  R.  W. 

Reid.  R. 

Charleston,  D.  M. 

Saunders,  H.  .1. 

Dawson,  A. 

Styles,  J. 

De  Largie,  H. 

Symon,  Sir  J.  H. 

Fraser,  S. 

Walker,  J.  T. 

Higgs.  W.  G. 

Zeal,  Sir  W.  A. 

McGregor,  G. 

Teller. 

Pearce,  G.  F. 

Smith,  M.  S.  a 

Question  so  resolved  in  the  negative. 
Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  ta 
SUnding  Orders  219  to  225  agreed  to. 


Digitized  by 


Google 


Staitding  Orders. 


[11  June,  1903.] 


Standing  Orders. 


759 


Postponed  Standing  Order  182  (Debate 
on  first  reading  of  Bill,  wkich  Senate  may 
not  amend). 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — As  I  said  before,  I  think  this 
standing  order  fairly  meets  the  case.  To 
die  procedure  on  going  into  Committee  of 
iiiupply,  and  to  the  substance  of  the  standing 
order,  I  have  no  objection  to  offer.  I  think 
that  Standing  Order  182  should  stand  as 
Standing  Order  225a. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  thought  that  this  standing 
order  was  to  be  inserted  under  the  head  of 
Money  Bills.  It  certainly  will  not  be  in 
its  right  place  if  it  is  put  in  here.  It  deals 
with  the  first  reading  of  Bills  which  the 
Senate  may  net  am«id,  and  it  ought  to 
be  either  under  the  standing  orders  which 
relate  to  the  first  reading  of  Bills  or  under 
the  standing  orders  which  relate  to  Bills 
which  the  Senate  may  not  amend. 

Senator  Sir  JOSIAH  SYMON  (Sinith 
Australia).  —  The  standing  order  deals 
with  Bills  received  the  fii-st  time  from  the 
House  of  Representatives.  These  BiUs  are 
of  two  classes — those  which  we  may  amend 
and  those  which  we  may  not  amend.  A 
Bill  of  either  class  has  to  be  read  a  first 
time.  Standing  Order  225  sets  out  the  pro- 
cedure to  be  adopted  ;  and  then  we  make  an 
exception  in  regard  to  a  particular  set  of 
Bills  on  which  we  desire  to  take  to  our- 
selves the  right  of  discussing  grievances.  I 
think  that  the  standing  order  will  be  in- 
serted in  the  right  place,  with  this  excep- 
tion, that  it  ought  to  begin  with  these 
words,  "  in  the  case  of  Bills."     I  move — 

That  the  words  "  case  of"  be  inserted  after  the 
word  "In,"  line  1. 

Senator  PEARCE  (Western  Australia). 
— If  the  standing  order  is  inserted  in  this 
place,  will  it  not  be  inconsistent  with  Stand- 
ing Order  226,  which  reads — 

When  any  such  Bill  shall  have  been  passed  by 
the  Senate  with  or  without  amendment. 
Standing  Order  182  deals  with  Bills  which 
the  Senate  may  not  amend,  and  if  it  is  in- 
serted after  No.  225,  we  shall  have  to  ma^e 
an  alteration  in  No.  226.  I  suggest  that 
it  should  be  inserted  under  the  head  of  pro- 
ceedings on  Bills  which  the  Senate  may  not 
amend. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — It  is  a  matter  of  perfect  indif- 
ference to  me  where  it  is  inserted,  so  long  as 
it  is  connected  with  Bills  which  are  brought 
up  from  the  other  House.     I   ask  leave  to 


withdraw  my  amendment  with  a  view  to 
the  further  postponement  of  the  standing 
order. 

Amendment,  by  leave,  withdrawn. 

Standing  Order  further  postponed. 

Standing  Orders  226  to  232  agreed  to. 

Standing  Order  23,3— 

No  amendment  can  be  proposed  in  any  words 
of  the  Bill, which,  having  received  the  coneun-ence 
of  the  House  of  Representatives,  have  not  been  the 
subject  of,  or  immediately  affected  by,  some  pre- 
vious f.mendment,  unless  such  proposed  amend- 
ment be  consequent  upon  an  amendment  already 
agreed  to,  or  made  by  the  Senate. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  should  like  Senator  Dobson 
to  explain  this  standing  order,  which  appa- 
rently is  without  any  preced^it. 

Senator  Dobsox. — It  is  the  universal 
practice. 

Senator  Sir  JOSIAH  SYMON.— If  it 
is  the  universal  practice  it  should  not  be 
embodied  in  a  standing  order.  There  is  a 
great  difference  between  what  is  called 
"universal  practice"  and  its  formulation  into 
a  rigid  standing  order.  This  standing  order 
is  very  difficult  of  construction.  I  appeal 
to  any  man  to  say  what  it  means.  I  can- 
not make  out  what  it  is  intended  to  pre- 
vent. It  is  far  better  to  rely  upon  what  is 
called  "  universal  practice  "  than  to  confine 
ourselves  within  the  iron-bound  limits  of  a 
standing  order. 

Senator  DRAKE. — ^In  the  Queensland 
standing  orders  the  general  practice  is 
shown  in  italic  letters  for  the  guidance  of 
the  m^nbers,  and  the  rules  defining  such 
practice  are  interspersed  with  the  standing 
orders.  It  allows  honorable  members  to 
know  what  is  the  practice^  without  having  a 
rigid  standing  order.  That  plan  has  not 
been  adopted  in  the  case  of  these  standing 
orders.  We  have  no  option  but  eithw  to 
have  no  standing  order  on  the  subject,  and 
to  rely  on  universal  pi-actice,  or  to  make  a 
standing  order.  It  will  be  an  advantage  to 
have  the  universal  practice  stated  in  a  stand- 
ing order,  in  order  that  our  actions  may  be 
uniform. 

Senator  Sir  RICHARD  BAKER  (South 
Australia).— It  is  the  universal  practice  that 
there  must  be  some  fin&lity  about  Bills. 
One  House  passes  a  BUI,  and  the  other  House 
amends  the  Bill  and  passes  its  third  reading, 
so  that  it  has  been  passed  by  both  Houses  ex- 
cept as  tocertain  matters  which  arein  dispute, 
and  on  which  further  proceedings  take  place. 
Amendments  on  the  amendments  are  made, 
and  so  on,  until  at  last  a  point  is  reached 
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when  there  ought  to  be  finality,  and  that 
point  is  met  by  the  standing  order.  It  gives 
a  certain  amount  of  latitude  in  making 
amendments  on  amendments,  and  in  making 
amendments  which  are  relevant  to  those  of 
the  other  House.  I  admit  that  when  a  Bill 
has  passed  three  or  four  times  between  the 
Houses  and  amendments  have  been  made, 
and  these  are  followed  by  consequential 
amendments,  it  is  verv  difficult  to  arrive  at 
a  conclusion  as  to  what  is  open.  But  there 
must  c*ome  a  time  when  only  certain  matters 
are  open,  and  when  those  matters  must  be 
agreed  tt)  by  both  Houses  or  the  Bill  must 
l)e  lost.  This  standing  order,  which  was 
drawn  by  the  Clerk,  formulates  the  practice 
of  all  the  States  and  the  House  of  Commons. 
Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  regard  as  of  great  value  the 
practice  which  is  adopted  in  Queensland. 
The  volume  which  Senator  Drake  has  been 
kind  enough  to  hand  to  me  is  practically  an 
annotated  volume  of  standing  orders,  com- 
prising references  to  the  practice  of  the 
House  of  Commons,  and  so  on.  I  wish  that 
something  of  the  same  kind  could  be  done 
for  the  Senate.  I  am  not  prepared  to  say 
that  this  standing  order  does  or  does  not  ac- 
curately define  the  universal  practice.  I  do 
not  understand  it.  I  do  not  know  what  it 
is  driving  at.  I  have  the  greatest  possible 
jealousy  of  having  too  many  standing 
orders.  "We  Have  here  over  400  standing 
orders,  and  it  is  quite  enough  to  master 
those  which  are  plain,  without  having  new 
ones  piled  one  on  top  of  the  other,  expres- 
sive of  what  is  described  as  the  universal 
practice.  I  give  the  utmost  credit  to  the 
Standing  Orders  Committee  for  making  an 
effort  to  embody  in  a  standing  order  what  is 
described  as  the  universal  practice,  but  we 
are  all  subject  to  human  frailties.  I  defy 
any  man  to  embody  adequately  in  six  or 
seven  lines  the  universal  practice  on  a 
debatable  question,  which  must  be  the 
subject  of  either  a  ruling  by  the  Chair 
or  a  deliberate  conclusion  by  the  Senate 
on  the  occasion  when  it  crops  up. 
Why  is  it  necessary  that  we  should  have 
another  standing  order  upon  this  subject  ? 
We  have  just  .had  a  division  on  Standing 
Order  218,  which  defines  the  kind  of  amend- 
ments which  can  b©  made  upon  amend- 
ments of  the  House  of  Representatives. 
Is  not  that  enough?  We  cannot  propose 
an  amendment  on  an  amendment  of  the 
House  of  Representatives  that  is  not  rele- 
vant, nor  can  an  amendment  be  moved  to  a 


Bill  unless  that  amendment  be  relevaut 
to  or  consequent  upon  the  acceptauci- 
or  rejection  of  an  amendment  of  the 
House  of  Representatives.  What  is  tlti< 
standing  order  wanted  for  ?  It  ii  a 
repetition  in  obscure  and  metaphy.iic-^il 
language  of  another  standing  order.  I 
ask  that  the  Senate  should  not  be  liaiu- 
pered  by  an  attempt — a  laudable  atteni{<t 
— to  embody  something  which  is  describe<l 
as  universal  practice  in  a  rigid,  cast-iron 
standing  order.  Let  us  have  some  degri^ 
of  latitude.  If  we  are  to  be  bouini 
hand  and  foot  in  the  discussion  of  matters 
we  may  as  well  give  up  a  portion  of  vur 
freedom.  I  appeal  to  Senator  Zeal,  a<  oi.c 
who  has  had  considerable  experience,  a^  to 
the  difficulty  of  interpreting  unneceh>ary 
standing  orders.  Why  should  we  j'ile 
233  upon  218,  which  is  clear  and  expres.<i%<'. 
for  no  earthly  object  except  to  attempt  t<> 
reduce  to  a  standing  Arder  what  is  aniver-al 
practice?  If  it  is  universal  practice  we 
can  deal  with  cases  as  they  come  up :  In.t 
in  reducing  it  to  language  we  may  be  doiii.' 
more  than  universal  practice  warranbi. 

Senator  DoBSOX. — It  only  gathers  up  a 
principle. 

Senator  Sir  JOSIAH  SYMON.— Thfi.- 
is,  as  Senator  Dobson  knows,  great  difficulty 
in  using  precise  language.  The  principle  i> 
a  good  one;  the  effort  may  be  a  good  otit;. 
But  it  is  a  dangerous  thing  to  a(io[-t 
a  standing  order  if  you  have  a  univer-»i 
practice,  because  in  framing  your  standinir 
order  you  may,  through  the  infirmity  ot 
human  language,  express  something  different 
from  the  universal  practice.  The  wlu.l'' 
object  is  to  have  all  the  freedom  we  can 
have  in  debate  in  the  Senate,  and  in  pro- 
posing amendments.  We  have  alreaiiy 
passed  218,  which  limits  the  kind  of  anien<i- 
ments  which  may  be  moved  on  amendments 
coming  from  another  Chamber.  The  iitaiiii- 
ing  order  under  discussion  practically  d<k-> 
the  same  thing,  but  does  it  in  a  much  lf>> 
precise  way. 

Senator  Dobson. — But  in  maintainii.u 
freedom  of  discussion  we  should  not  viul.-i;'- 
the  principle  of  thLs  standing  order. 

Senator  Sir  JOSIAH  SYMON.  —  W- 
have  done  enough  in  Standing  Order  :!1\ 
and  I  shall,  for  these  reasons,  vote  agaiL^t 
this  standing  order. 

The  CHAIRMAN.— It  is  most  .i<^ 
sirable  that  our  practice  in  regard  t-> 
our  own  Bills,  and  messages  thenMii. 
should  be  the  same,  as  far  as  possible,  as 
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that  with  regard  to  Bills  coming  from  the 
other  place.  As  to  Bills  origiiiate'l  in  the 
Senate,  we  have  distinctly  and  definitely 
set  down  in  Standing  Order  218  what  our 
practice  shall  be.  It  is  undesirable  that  we 
should  adopt  any  diflFerent  practice  as  re- 
gards Bills  coming  to  us  from  the  House  of 
Representatives.  The  situation  may  be  met 
by  reconsidering  Standing  Order  225,  which 
says  that — 

Public  Bills  coming  to  the  Senate  for  the 
first  time  from  the  House  of  Representatives, 
shall  be  proceeded  with  in  all  respects  as  similar 
Bills  presented  in  pursuance  of  orders  of  the 
Senate. 

If,  on  reconsideration  of  22-5,  we  struck 
out  the  words  "the  first  time,"  Stand- 
ing Order  233  would  be  altogether 
unnecessary.  An  uniform  practice  would 
be  thereby  established.  I  therefore  suggest 
that  we  might  make  a  note  of  the  desira- 
bility of  reconsidering  225. 

Senator  Sir  RICHARD  BAKER  (South 
Australia. — I  do  not  think  that  this  matter 
has  been  properly  understood.  The  ques- 
tion is  what  we  shall  do  with  a  Bill  when 
it  comes  to  us  a  first  time,  after  amendment, 
from  the  House  of  Representatives,  is 
one  thing.  The  Bill  may  come  back  a 
second  time,  and  may  be  dealt  with.  It 
may  then  come  back  a  third  time.  We 
must  meet  those  ca.ses.  Standing  Order 
233  is  to  meet  final  cases,  when  a  Bill  has 
come  back  a  third  time,  and  when  it  is  pro- 
po.sed  we  have  arrived  at  the  stage  of  finality 
subject  to  af  ree  conference.  It  is  noargument 
to  say  that  by  previous  standing  orders  we 
provide  for  the  amendments  we  may  make  on 
the  amendments  of  the  House  of  Represen- 
tatives. That  is  all  very  well.  But  this 
is  an  additional  standing  order  to  provide 
what  shall  be  done  when  the  Bill  finally 
comes  back  and  we  have  arrived  at  the 
last  stage.  The  argument  of  Senator 
Synaon  that  we  must  not  bind  ourselves  will 
apply  to  every  one  of  these  standing  orders. 
If  we  are  to  have  the  freest  possible  discus- 
•sion,  and  are  not  to  be  bound  by  standing 
orders,  we  do  not  need  any  at  all.  Every 
one  of  these  standing  orders  bind  us.  All 
the  rules  that  we  have  been  considering 
about  amendments  bind  us.  There  is  no 
reason  whatever  that  I  can  see  why  we 
should  not  have  some  kind  of  standing 
order  relating  to  the  final  stage  of  amend- 
ments between  the  two  Houses,  such  as 
we  have  with  regard  to  the  first,  second, 
and  third  stages.  The  history  of  this 
3c 


standing  order  is  this.  Some  time  ago  it 
was  decided  in  South  Australia — I  think 
by  the  House  of  Assembly — to  adopt  new 
standing  orders.  The  Clerks  of  the  two 
Houses — Mr.  Blackmore  and  the  Clerk  of 
the  House  of  Assembly — formulated  this 
standing  order,  after  careful  consideration. 
The  Standing  Orders  Conmiittee  do  not  take 
credit  for  it,  because  it  was  in  the  standing 
orders  drafted  by  Mr.  Blackmore. 

Senator  WALKER  (New  South  Wales). 
— I  have  been  studying  this  standing  order 
as  a  layman,  and  I  can  see,  after  reading 
it  without  certain  parenthetical  sentences, 
the  meaning  of  it  very  clearly.  I  will  read 
it  without  those  sentences,  and  the  Senate 
will  see  the  force  of  it — 

No  amendment  can  be  propose^  in  any  words  of 
the  Bill  which  .  .  .  have  not  been  the  subject 
of  .  .  .  some  previous  amendment,  unless 
such  proposed  amendment  be  conHec]uent  upon 
an  amendment  .  .  .  made  by  the  ijemite. 
It  practically  means  that  no  new  matter  is 
to  be  put  in  a  Bill  after  a  certain  time.  I 
support  the  standing  order. 

Senator  McGREGOR  (South  Australia). 
— I  think  it  would  be  safer  to  accept  this 
standing  order.  It  is  one  that  would  be 
seldom  exercised,  but  it  is  just  as  well  to 
have  it.  As  I  understand  the  position,  a 
Bill  comes  from  another  place  and  is 
amended  here.  It  is  then  sent  back  to  the 
House  of  Representatives,  and  the  amend- 
ments which  we  have  made  are  either 
amended  or  agreed  to.  So  the  process  goes 
on  till  the  last  stage ;  and  then  it  is  pro- 
vided that  after  another  place  has  agreed  to 
words  to  which  we  have  ali-eady  agreed,  no 
further  amendment  on  that  amendment  can 
be  made.  A  finality  standing  order  like  this 
provides  a  safeguard  against  confusion  when 
that  last  stage  arrives.  I  hope  it  will  be 
carried. 

Senator  Sir  JOSIAH  SYMON  (South  Aus- 
tralia).— I  think  that  more  confusion  than 
even  the  standing  order  itself  contains  has 
been  thrown  around  it  in  the  course  of  the  dis- 
cussion. Senator  Walker  solved  the  difficulty 
by  eliminating  about  one-third  of  the  stand- 
ing order.  That  is  one  way  of  solving  a  ques- 
tion. I  admire  that  method,  and  wish  to 
carry  Senator  Walker's  process  a  little 
further  by  eliminating  the  whole  of  the 
standing  order.  The  serious  contention 
which  has  been  put  forward  in  favour  of  it  is 
that  the  standing  order  contemplates  th« 
last  stage  of  amendments..  All  I  can  say  is 
that  if  so,  the  last  stage  will  be  very  much 
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worse  than  the  first.  Senator  McGregor 
was  rather  carried  away  by  the  contention 
that  the  standing  order  is  intended  to 
meet  the  last  stage,  which  is,  however, 
absolutely  met  by  Standing  Order  218. 
That  standing  order  also  embodies  the 
universal  practice,  and  is  fairly  intelligible. 
Our  desire  is  to  provide  that  our  ]^wers  in 
relation  to  amendments  coming  from  the 
House  of  Representatives  shall  be,  in  some 
shape  or  other,  properly  under  our  control — 
that  we  shall  not  do  more  than  deal  with 
the  amendments,  and  shall  not  re-open  the 
whole  Bill,  which  would  be  a  monstrous 
thing  to  do.  But  how  is  that  prevented  ] 
It  is  prevented  by  Standing  Order  218 — 

No  amendment  shall  be  proposed  to  an  amend- 
ment of  the  House  of  Representatives  that  is  not 
relevant  thereto.  " 

That  is  a  pretty  high  barrier  to  erect.  It 
means  that  we  cannot  introduce  anything 
which  was  forgotten  when  the  Bill  was  in 
Committee  in  the  Senate.  Amendments 
made  must  be  relevant  to  amendments  of 
the  House  of  Representatives,  and  must 
not  seek  to  embody  matters  thought  of 
afterwards.  But  that  ia  not  all.  The 
standing  order  goes  on — 

nor  can  an  amendment  be  moved  to  the  Bill.   • 
That    is,     not    to    an   amendment  of  the 
House  of  Representatives,  but  to  the  Bill  or 
any  part  of  it. 

.  .  unless  the  same  be  revelant  to  or  consequent 
uix>n  either  the  acceptance  or  rejection  of  a 
House  of  Representatives'  amendment. 

It  is  absolutely  final.  It  exhausts  the  whole 
subject. 

Senator  Higgs. — What  about  our  own 
amendments  ? 

Senator  Sir  JOSIAH  SYMON.— I  think 
the  suggestion  of  the  Chairman  was  an  ex- 
cellent one,  emanating  from  a  mind  ex- 
perienced in  parliamentary  affairs.  Tliat 
suggestion  would  make  it  clear  that  the 
general  practice  is  applicable  not  only  to 
Bills  coming  back  to  us  from  the  House 
of  Representatives,  but  to  amendments  to 
Bills  coming  from  the  House  of  Representa- 
tives and  amended  by  us.  If  we  like  to 
substitute  for  233  a  repetition  of  218  we 
shall  be  using  less  ambiguous  language  and 
doing  precisely  the  same  thing.  The 
whole  essence  of  it  is  the  concurrence 
of  the  House  of  Representatives  in  what 
we  have  done.  We  cannot  alter  that. 
If  the  Chairman's  suggestion  is  adopted,  the 
matter  will  be  put  beyond  doubt.  Standing 
Order    218    is  exhaustive  and  intelligible, 


and  that  this  standing  order  is  difficult  uf 
apprehension  is  shown  by  the  fact  that  tlie 
powerful  mind  which  Senator  Walker  pos- 
sesses, though  trained,  by  the  way,  on  the 
Judiciary  Committee  of  the  Convention, 
has  been  unable  to  comprehend  it.  Wt- 
should  not  hamper  ourselves  with  standing 
orders  which  require  the  elimination  of  an 
essential  part  before  they  can  be  under- 
stood. 

Senator  HIGGS  (Queensland).— The  dif 
ference  between  Standing  Orders  218  ai:<i 
233  is,  that  under  Standing  Order  218  con- 
sequential amendments  upon  amendment^ 
made  by  the  House  of  Representatives  may 
be  moved,  and  under  Standing  Order  :;->-'! 
consequential  amendments  may  be'  move«i 
in  connexion  with  Senate  amendments. 
Tliat  is  what  is  intended  by  the  standing 
order,  and  it  is  the  universal  practice.  ISu; 
as  there  is  shown  to  be  so  much  differenn- 
of  opinion  upon  the  matter,  perhaps  ti.  - 
safest  plan  to  adopt  will  be  that  suggestci 
by  Senator  Symon  of  leaving  this  standuii: 
order  out,  and  then,  when  difficultie.<i  crop  uji, 
the  President  can  rule  as  to  what  tlie 
universal  practice  is  as  questions  arise. 

The  CHAIRMAN.— I  apprehend  that  it 
will  be  desirable  to  have  a.s  far  as  we  caa  a 
universal  practice  laid  down.  There  art- 
two  ways  of  overcoming  the  difficulty.  Thf 
first  is  that  suggested  in  connexion  with 
the  reconsideration  of  Standing  Order  '1'1'<. 
and  the  other  the  introduction  in  tlii'- 
standing  order  after  the  word  "  unless"  uf 
the  words  which  follow  the  word  "unless''  ii. 
Standing  Order  218 — "the  same  be  rele 
vant  to  or  consequent  upon,  either  the  ac- 
ceptance, amendment,  or  rejection  of  a 
House  of  Representatives  amendment." 

Senator  DOBSON  (Tasmania).— On  Iw.fc- 
ing  into  the  matter  I  find  that  Standing 
Order    218   really  applies   to  Bills  whicij       < 
originated  in  the  Senate,  because  it  de«I'< 
with  amendments  upon  amendments  mado 
by  the  House  of  Representatives  in  Bill^ 
which  have  originated  in  the  Senate.  Stami 
ing  Order  233  refers  to  Bills  received  fn*i 
the   House  of  Representatives.     I  am  not 
prepared  to  say  that  Standing  Order  2  b 
applies  to  a  Bill  in  all  its  stages,  but  at  all 
events   Standing    Order   233,   as    Senator 
Baker  has  pointed  out,  is  expressly  plac«i 
under  the  heading  of  "  Amendments  after 
disagreement."     It   appears   to   me,    thpre^ 
fore,  that  it  would  be  wise  to  leave  thi- 
standing  order  in.      With  reference  to  tlie        | 
remark  that  this  is  the  universal  practice. 
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it  appears  to  me  that  it  embodies  a  principle 
wkich  we  should  be  doing  a  gross  wrong  to 
violate  in  any  way.  When  we  are  dealing 
with  amendments  made  by  another  place, 
we  are  bound  to  adhere  to  the  constitu- 
tional practice  whether  we  provide  for  it  in 
the  standing  order  or  not. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  point  out  to  Senator  Dobson 
that  Standing  Order  233  does  not  exclu- 
sively relate  to  Bills  received  from  the 
House  of  Representatives.  It  is  under  a 
heading  of  its  own  "  Amendments  after  dis- 
agreement," but  it  refers  to  all  Bills.  That 
being  so,  the  honorable  and  learned  sena- 
tor's argument  falls  to  the  ground.  Then 
Standing  Order  233  does  not  refer  to 
the  condition  of  things  to  which  my  hon- 
orable and  learned  friend  would  limit 
it.  It  refers  to  identically  the  same  set  of 
Bills  as  are  referred  to  by  Standing  Order 
218.  In  the  meantime,  I  think  we  should 
strike  this  standing  order  out,  and  at  the 
conclusion  of  the  consideration  of  the  stand- 
ing orders  we  should  reconsider  either 
Standing  Order  218  or  Standing  Order  225. 
If  we  decide  to  amend  Standing  Order  218, 
we  can  make  it  apply  to  Bills  going  both 
ways  by  an  additional  word  or  two. 

Senator  Dawson. — The  cost  of  leaving 
thi.s  as  it  is  will  not  be  nearly  so  great  as 
the  cost  of  the  argument. 

Senator  Sir  JOSIAH  SYMON.— If  that 
i.s  the  attitude  to  be  adopted  in  considering 
these  standing  orders,  I  have  no  objection, 
but  I  remind  Senator  Dawson  that  we 
should  not  agree  to  standing  orders  which 
will  cast  any  reflection  upon  the  Senate, 
and  I  remind  him  also  that  we  shall 
have  to  submit  to  rulings  upon  these  stand- 
ing orders. 

Senator  Dobson. — But  this  does  not  con- 
flict with  Standing  Order  218. 

Senator  Sir  JOSIAH  SYMON.— It  does 
absolutely.  My  honorable  and  learned 
friend  admit<;  that  it  applies  to  the  same 
Bills  as  Standing  Order  218,  and  it  intro- 
cluces  a  lot  of  words  which  will  receive  an 
additional  interpretation  every  time  a  Bill 
comes  up  to  us  from  the  House  of  Repre- 
sentatives. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  desire  to  point  out  that 
the  words  of  this  standing  order  are,  with 
the  exception  of  the  use  of  the  word 
"Senate"  for  the  word  "House,"  iden- 
tical with  the  words  of  the  House  of 
Representatives'  Standing  Order  2-19. 
3  c  2 


There  is  a  marginal  note  to  Standing 
Order  249  of  the  House  of  Represen- 
tatives giving  a  reference  to  Standing 
Order  207.  That  is  a  reference  to  a 
standing  order  of  some  other  House.  So 
that  we  have  in  support  of  this  stand- 
ing order  not  only  the  recommendation 
of  our  own  Standing  Orders  Committee, 
but  that  of  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives, 
and  a  reference  to  a  standing  order  of  some 
other  House.  In  these  circumstances  I 
think  we  ought  to  pass  this  standing  order. 
It  is  all  very  well  to  speak  of  the  universal 
practice,  and  to  say  that  we  shall  get  a  rul- 
ing upon  the  universal  practice,  but  how  is 
the  President  to  rule  upon  the  universal 
practice  ?  We  have  no  standing  order  to  say 
that  he  shall  do  anything  of  the  sort,  or  to 
give  him  power  to  do  it,  and  it  is  a  moot 
question  whether  or  not  we  should  adopt 
the  usual  course  of  providing  that  where  we 
have  not  otherwise  provided  by  our  stand- 
ing orders  the  practice  laid  down  by  the 
House  of  Commons  is  to  prevail.  Even  if 
we  agree  to  such  a  provision,  we  shall  still 
have  uncertainty  instead  of  certainty,  and  I 
ask  honorable  senators  to  pay  some  attention 
to  the  recommendation  of  their  own  Stand- 
ing Orders  Committee. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia).-  -Undoubtedly  there  has  been 
temporarily  adopted  by  the  House  of 
Representatives  a  corresponding  standing 
order.  But  we  have  no  assurance  that 
this  standing  order  will  be  finally 
accepted  by  the  House  of  Representa- 
tives, and  there  is  no  authoritative 
standing  order  to  this  effect  at  present  exist- 
ing in  any  legislative  assembly  in  tlie 
world.  We  are  now  engaged  upon  the  task 
of  adopting  permanent  standing  orders  for 
our  guidance,  and  our  object  ought  to  be  to 
endeavour,  as  far  as  possible,  to  have  only 
such  standing  orders  as  can  be  thoroughly 
understood.  When  we  come  to  deal  with 
a  standing  order  of  this  description  it  is 
not  enough  to  say  that  it  is  at  present  in 
existence  in  a  draft  which  has  yet  to  come 
up  for  consideration  in  another  place.  We 
have  to  settle  for  ourselves  whether  this 
is  a  standing  order  which  we  ought  to 
adopt.  I  agree  that  if  we  have  no  stand- 
ing order  applicable  to  a  particular  state  of 
things,  it  is  infinitely  better  that  the  Senate 
should  have  the  practice  of  the  House  of 
Commons  to  go  to,  and  to  have  a  ruling 
sought,  as  a  ruling  must  be  sought  upon  all 
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these  questions,  upon  which  each  member  of 
the  Senate  will  be  able  to  formulate  his 
views  of  the  universal  practice  relevant  to 
the  particular  question  that  crops  up.  What 
I  object  to  is  the  attempt  to  embody  un- 
necessarily what  may  be  described  as  the 
universal  practice  in  a  hard-and-fast  stand- 
ing order,  when  that  universal  practice  is 
covei-ed  so  far  as  it  can  be  by  the  earlier 
Standing  Order  218.  Here  we  are  at  the 
beginning  of  the  Federal  Parliament  en- 
deavouring to  lay  down  a  hard-and-fast  rule 
defining  universal  practice.  It  is  from  this 
point  of  view  that,  in  the  interests  of  the 
Senate,  I  think  we  should  refuse  to  be  bound 
by  more  fetters  than  are  absolutely  essential. 
For  us  to  oiT-hand  formulate  in  these  stand- 
ing orders  a  sort  of  political  axiom  of  political 
practice  is  a  task  we  ought  not  to  under- 
take except  under  the  most  serious  pres- 
sure. It  is  a  task  which  we  still  less 
ought  to  attempt  if  there  is  already  a  stand- 
ing order  which,  with  the  amendment  as 
suggested  by  the  Chairman,  would  exactly 
meet  the  case. 

Senator  PEARCE  (Western  Australia). 
— The  difficulty  was  met  last  session  in 
another  way,  when,  although  we  knew  that 
consequential  amendments  must  be  made, 
a  Bill  was  passed,  and  the  amendments  left 
to  be  inserted  on  the  suggestion  of  the 
Governor-General  after  the  final  stages  had 
been  passed  in  both  Houses.  It  seems  to 
me  that  that  is  the  practice  that  should  be 
followed. 

Senator  Drake. — Is  it  not  better  to  have 
the  practice  embodied  in  a  standing  order 
than  to  have  long  discussions  and  repeated 
references  to  May  ? 

Senator  PEARCE.— The  practice  of 
allowing  the  Governor- General  to  suggest 
consequential  amendments  is  embodied  in 
the  standing  order.  It  has  been  pointed 
out  that,  if  the  standing  order  be  passed  as 
proposed,  there  might  be  a  tendency  to 
abuse  it.  It  would  rest  with  the  President 
to  practically  determine  whether  an  amend- 
ment was  consequential,  and  should  he 
determine  that  it  was,  the  other  House 
might  take  the  view  that,  so  far  from  being 
consequential,  it  embodied  a  principle. 

Senator  Drake. — The  President  would 
still  have  to  determine  the  point  if  we  were 
relying  on  the  unwritten  practice. 

Senator  PEARCE.— At  any  rate  I  think 
the  standing  order  might  have  a  tendency 
to  create  friction. 


Senator  Sir  RICHARD  BAKER  (Sdutii 
Australia). — The  object  is  not  to  create  fric- 
tion, but  to  definitely  lay  down  rules  which 
will  so  guide  the  two  Houses  that  neitiier 
may  have  cause  for  offence.  If  the  questiim 
be  left  open  or  vague,  friction  may  ari^,  and 
it  must  be  remembered  that  every  stand- 
ing order  binds  or  "fetters"  us  in  ^nw 
degree.  Tlie  object  of  standing  orders  i^  to 
facilitate  business,  and  save  time  by  pre- 
venting discussions  at  every  stage  aN  tu 
what  the  procedure  shall  be,  and  the  Wds 
are  not  very  heavy,  seeing  that  the  stand- 
ing order  may,  at  any  time,  be  suspende<i. 

Standing  Order  postponed. 

Standing  Order  234  agreed  to. 

Standing  Order  235— 

If  in  any  session  the  proceedings  on  any  Kill 
shall  have  been  interrupted  by  the  prorogv.tion  ol 
Parliament,  the  Senate  may  in  the  next  succ-ol- 
ing  session,  by  resolution,  order  such  procewiiii'.'- 
to  oe  resumed  ;  provided  a  jieriodical  election  lor 
the  Senate  has  not  taken  place  between  such  two 
sessions. 

Senator  DRAKE.  —  The  other  day  we 
were  discussing  the  interesting  question 
whether  this  is  one  continuous  Parliament, 
or  whether  there  is  a  new  Parliament  after 
each  periodical  or  general  election.  Sup- 
posing it  should  be  held  that  the  Parlia- 
ments are  separate,  is  it  intended  to  take 
power  to  resume  the  consideration  of  Bills 
which  have  lapsed  from  a  session  of  the  jiie- 
ceding  Parliament? 

The  CHAIRMAN.— I  think  that  after 
the  word  "  periodical  "  there  should  he  in- 
serted "  or  general." 

Senator  Sir  Richard  Baker.  —  Tiii^ 
standing  order  was  inade  in  pursuance  <>t  a 
resolution  of  the  Senate. 

Amendment  (by  Senator  Drake)  a:;«-.'<l 
to — 

That  after  the  word  "  periodical,"' line  .'i.  !'•:•• 
words  "  or  general "  be  inserted. 

Senator  Sir  JOSIAH  SYMON  (••y.uth 
Australia).  —  So  far  as  I  understand  tl.c 
standing  order,  it  is  only  effective  from 
session  to  session.  At  the  end  of  the  present 
session  there  will  be  a  general  election — 
that  is,  a  periodical  election  for  the  Senate, 
which  is  a  continuous  body,  and  a  gener»l 
election  for  the  House  of  Representative., 
though  the  latter  election  is  also  periodiou 
in  a  sense.  If  what  Senator  Drake  lia^  in 
his  mind  is  a  penal  dissolution,  I  think  that 
is  covered  by  the  word  "  general."  I  und't 
stand  that  when  the  new  Parliament  me«"t> 
next  year — that  is,  new  in  one  sense,  thmi.':i 
not  new  as  to  the  Senate  in  another  sense — a 
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Bill  partly  completed  this  year  could  not 
then  he  taken  up  at  the  stage  it  had 
reached.  A  Bill  partly  completed  last 
session,  however,  could  under  such  a  stand- 
ing order  have  been  taken  up  this  session. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  "236 — 

Any  such  Bill  may  be  sent  to  the  House  of  Re- 
presentatives as  if  it  had  been  introduced  and 
]>!issed  by  the  Senate  in  the  second  session. 

Senator  Sir  BICHARD  BAKER  (South 
Au.stralia). — I  think  a  verbal  alteration  is 
necessary  in  order  to  make  this  standing 
order  clear.  The  words  "  second  session  " 
ought  to  be  omitted,  and  "next  succeeding 
session "  substituted,  thus  following  the 
woi-ding  of.  a  previous  standing  order. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — If  the  words  suggested  were 
.substituted  they  might  be  interpreted  to 
mean  the  session  after  the  session  in  which 
the  Bill  was  being  dealt  with.     I  move — 

That  the  word  "  second,"  line  3,  be  omitted, 
with  a  view  to  add  after  the  word  "session" 
the  words  "  in  which  such  proceedings  have  been 
resumed." 

Senator  Playfokd. — Is  there  any  neces- 
sity for  the  standing  order  ? 

Senator  Sir  JOSIAH  SYMON".— I  do 
not  think  there  is,  and  the  simplest  way 
would  be  to  strike  the  standing  order  out. 

Amendment  agreed  to. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  the  standing  order 
ought  to  be  struck  out  as  unnecessary.  The 
House  of  Representatives  have  nothing  to 
do  with  us  in  this  matter,  and  the  preceding 
standing  order  enables  us  to  do  all  that  we 
■want  to  do.  Why  pass  a  standing  order 
-which  assumes  that  we  are  committing  some 
gross  irregularity  ] 

•  Senator  Sir  Richard  .Baker. — I  do  not 
think  it  matters  much  whether  or  not  this 
.standing  order  is  retained. 

The  CHAIRMAN.— I  have  discussed 
this  matter  with  the  Clerk,  and  it  is  only 
i-ight  to  say  that  in  his  opinion  it  is  desir- 
able that  the  Senate  should  have  a  general 
authority  in  their  standing  orders  to  trans- 
mit a  Bill. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  237  agreed  to. 

Standing  Order  238 — 

Whenever  the  Govemor-Oeneral  nhall  return 
any  Bill  presented  to  him,  and  transmit  there- 
with any  amendment  which  he  may  recommend, 
such  amendment  shall  be  considered  and  dealt 
with  in  the  same  manner  as  amendments  i)ro])osed 
by  the  House  of  Representatives*. 


Senator  Sir  JOSIAH  SYMON  (South 
Australia). — As  the  standing  order  reads, 
it  will  be  competent  for  the  Governor-Gene- 
ral to  transmit  with  a  Bill  an  amendment  of 
any  description  which  he  may  recommend. 
I  decline  to  be  a  party  to  allowing  a  Govern- 
ment under  coyer  of  the  Governor-General 
to  have  an  amendment  of  principle  or  sub- 
stance made  in  a  Bill  after  it  has  been 
passed  by  both  Houses.  Therefore,  I  move — 

That  after  the  word  "  amendment,"  line  3,  the 
words  "  not  affecting  the  principle  or  substance 
of  the  Bill "  be  inserted. 

Senator  PLAYFORD  (South  Australia). 
— If  a  principle  of  a  Bill  were  interfered 
with  by  an  amendment,  and  the  Senate  dis- 
agreed with  the  recommendation,  it  would  be 
rejected  at  once.  There  is  no  necessity  to 
introduce  any  words  into  the  standing  order, 
because  the  right  of  decision  will  always 
rest  with  the  Senate.  If  we  tie  our  hands 
we  shall  have  long  and  tedious  debates  on 
the  question  whether  an  amendment  does  or 
does  not  interfere  with  the  principle  or  sub- 
stance of  a  Bill.  The  more  we  leave  our 
hands  free,  the  better  it  will  be  for  our- 
selves. We  can  deal  with  each  case  on  its 
merits. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  hope,  with  Senator  Playford, 
that  if  the  Governor-General  recommended 
any  amendment  that  infringed  the  con- 
stitutional principle  which  he  laid  down,  the 
Senate  would  instantly  reject  it. 

'  Senator  Playford. — But  if  it  were  ap- 
proved of  by  the  Senate,  it  might  not  be  re- 
jected. 

'  Senator  Sir  JOSIAH  SYMON.— I  object 
to  any  amendment  coming  down  from  the 
Governor-General  which  infringes  that  con- 
stitutional principle.  Otherwise  a  strong 
Government,  with  a  strong  backing,  might 
force  through  the  Houses  an  amendment 
which  altered  the  principle  or  substance  of 
a  Bill,  and  which  ought  to  be  the  subject  of 
fresh  legislation.  The  standing  order  is  in- 
tended to  cover  formal  amendments,  and  not 
amendments  ailecting  the  principle  or  sub- 
stance of  a  Bill.  If  that  view  is  expressed  in 
the  standing  order  it  will  avoid  the  necessity 
for  the  heated  discussions  which  Senator 
Playford  deprecated,  and  possibly  greater 
care  will  be  exercised  in  sending  down 
amendments. 

Senator  Dobson. — Have  we  the  power 
to  limit  the  scope  of  the  Governor-General's 
amendments  1 
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Senator  Sir  JOSIAH  SYMON.— In  this 
standing  order  we  are  erecting  a  sign-post 
so  that  the  Governor-General  may  know 
that  the  amendments  which  he  is  to  recom- 
mend are  to  be  formal  or  verbal.  I  admit 
that  this  view  has  not  been  embodied  in  a 
standing  order  in  South  Australia,  but  I 
think  we  have  now  reached  a  stage  when 
the  constitutional  practice  ought  to  be 
embodied  in  a  standing  order. 

The  CHAIRMAN.— The  Constitution 
of  nearly  every  State  contains  a  provision 
to  enable  the  Governor  to  recommend 
amendments  in  a  Bill ;  but  most  jealously 
every  Parliament  has  dealt  with  only 
amendments  of  a  formal  or  verbal  character. 
In  this  connexion  perhaps  I  may  be  per- 
mitted to  read  section  58  of  our  Constitu- 
tion— 

When  a  proposed  law,  {mssed  by  both  Houses 
of  the  Parliament,  is  presented  to  the  Governor- 
(ieueral  for  tho  Queen's  assent,  he  shall  declare, 
according  to  his  discretion,  but  subject  to  this 
Constitution,  that  he  assents  in  the  Queen's 
name,  or  that  he  withholds  as-sent,  or  that  he 
reserves  the  low  for  the  Queen's  pleasure. 

The  Governor-General  may  return  to  the 
House  in  which  it  originated  any  proposed  law 
so  presented  to  him,  and  may  transmit  there- 
with any  amendments  which  he  may  recommend, 
and  the  Houses  may  deal  with  the  recommenda- 
tions. 

I  do  not  think  that  any  Government  would 
fare  well  which  attempted  in  this  way  to 
introduce  any  amendments  which  aflfected 
the  principle  or  substance  of  a  Bill.  I 
hardly  think  it  is  necessary  to  limit  our 
powers  in  this  respect. 

Senator  PEARCE  (Western  Australia). 
— I  think  we  should  erect  this  sign-po.st,» 
but  I  exceedingly  regret  that  Senator 
Symon  did  not  undertake  the  work  in  the 
Convention. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  that  the  section  in  the 
Constitution  could  not  have  been  better  ex- 
pressed than  it  is. 

Senator  Playfokd. — Under  the  Constitu- 
tion the  Governor-General  has  a  perfect 
right  to  send  down  any  amendment,  affect- 
ing a  principle  or  otherwise. 

Senator  Sir  JOSIAH  SYMON.— What 
does  section  58  of  the  Constitution  say  1  It 
says  that  the  Houses  "  may  "  deal  with  the 
recommendations  of  the  Governor-General. 
My  honorable  friend  said  that  if  a  recom- 
mendation were  in  violation  of  the  wpU- 
understood  practice,  it  would  be  rejected  at 


Senator  McGregor. — We  shall  be  o%^r- 
riding  the  Constitution  if  we  embody  that 
view  in  a  standing  order. 

Senator  Sir  JOSIAH  SYMON.— Not  at 
all.  What  wesay  is  that  if  the  Governor-Gene- 
ral should  send  downsubstantialamendments 
we  shall  not  consider  them.  I  am  seekiiiu 
to  preserve  the  pri^'ilege8  of  the  Senate  and 
to  give  notice  by  our  standing  orders  that 
certain  recommendations  are  not  to  ctim<? 
down  because  they  will  be  rejected. 

Senator  McGregor.  —  This  limitatiuu 
should  have  been  stated  in  the  Constitu- 
tion. 

Senator  Sir  JOSIAH  SYMON.— I  d.. 
not  think  so,  because  the  Senat.e  has  full 
power  to  regulate  its  own  procedure.  All 
I  ask  the  Committee  to  say  in  this  standin;; 
order  is  that  the  Governor-General  may  not 
remit  any  amendment  which  affects  tli>> 
principle  or  substance  of  a  Bill.  I  de>ire 
the  recommendations  of  His  Excellency.  t<> 
apply  to  only  formal  amendments  as  wa> 
understood  by  the  Convention,  and  n^t  to 
amendments  which  might  be  the  mean^  of 
overruling  a  minority  in  either  one  Hou^ 
or  the  other. 

Senator  PLAYFORD  (South  Australia  i. 
— It  will  be  the  height  of  discourtesy  un 
our  part',  and,  I  think,  contrary  to  the  Con- 
stitution, if  we  frame  a  standing  order  to 
the  effect  that  if  the  Governor-Gteneral  sends 
down  anyamendments  affecting  the  principle 
or  substence  of  a  Bill  the  Senate  will  not 
consider  them.  Any  amendment  which  in- 
volved a  principle  of  the  Bill  could  not  In- 
put by  the  President  to  the  Senate  if  «e 
had  such  a  standing  order.  The  Constitu- 
tion Act  says  that  the  Senate  shall  consider 
any  amendments  which  are  transmitted  liy 
His  Excellency.  An  occasion  may  ari^ 
when  it  may  be  eminently  desirable  that 
a  very  important  alteration  should  l>e 
made.  As  a  general  rule,  the  amend- 
ments recommended  by  a  Governor  are 
accepted  without  discussion,  because  tliev 
are  merely  of  a  verbal  nature.  But  it 
may  happen  that  by  some  means  or  other 
a  very  important  provision  has,  by  the 
omission  of  a  few  words,  been  left  out. 
Our  clerks  are  especially  CAreful,  but  a 
printer's  error  may  be  made.  To  tie  "ur 
hands,  and  say  that  because  we  have  nia>io 
some  mistake  which  affects  the  principle  <>t 
a  measure,  we  shall  not  be  alloweil  to 
consider  an  amendment  .in  order  to  put 
ourselves  right,  seems  to  me  to  be  absuni- 
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We  should  treat  every  amendment  sug- 
gested by  the  Giovernor-General  on  its 
merits,  whether  it  refers  to  a  matter  of 
principle  or  of  detail.  The  Constitution  is 
clear  on  the  point.  I  ask  Senator  Symon 
not  to  press  his  amendment. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — When  my  honorable  friend, 
Senator  Playford,  gives  me  adrice  with  so 
much  solemnity  my  immediate  impulse  is 
to  accept  it.  I  totally  dissent  t^  his 
argument  and  his  view  of  the  Consti- 
tution. I  would  point  out  to  him  that 
his  argument  is  self-destructive.  I  will 
put  a  point  which  he  can  weigh  be- 
tween now  and  when  we  shall  have  this 
matter  again  under  consideration — because 
I  intend  to  have  it  dealt  with  again,  for 
the  reason  that  it  involves  an  important 
constitutional  question.  Senator  Playford 
says  that  we  should  not  tie  our  hands  so 
as  to  prevent  ourselves  from  dealing  with 
any  amendment  recommended  by  the  Go- 
vernor-General on  its  merits.  I  decline  to 
deal  on  its  merits  with  any  such  amendment 
affecting  the  principle  of  any  Bill  passed  by 
the  Senate.  This  provision  is  simply  for 
the  purpose  of  enabling  clerical  and  formal 
amendments  to  be  made,  such  as  Senator 
Playford  himself  has  illustrated.  They  may 
be  errors  of  a  typographical  nature,  or  errors 
made  by  the  Clerk  at  the  table,  or  possibly 
there  may  be  an  omission  in  a  clause  dealing 
with  the  principle  of  a  Bill,  which  may  be 
amended  by  message  from  the  Governor- 
General.  It  is  not  within  the  functions  of 
the  Governor-General  to  recommend  an 
.amendment  which  touches  the  principle  of 
a  Bill,  and  we  should  refuse  to  entertain  any 
such  amendment. 

Senator  Pl.wford.  —  We  often  make 
amendments  in  Committee  which  conflict 
with  other  parts  of  a  Bill,  and  the  conflict  is 
not  noticed  at  the  time. 

Senator  Sir  JOSIAH  SYMON.— Those 
are  formal,  consequential,  or  verbal  amend- 
ments, and  would  not  change  the  mind  of 
the  Senate  one  iota.  But  the  more  wrong 
my  honorable  friend  is  in  bis  arguments, 
and  the  more  unacceptable  his  views  may 
Ije,  the  more  ready  I  am  to  follow  his  advice 
when  he  profTers  it  with  so  much  earnestness. 
In  this  case  I  ask  leave  to  withdraw  the 
amendment. 

Amendment,  by  leave,  withdrawn. 

Standing  Order  agreed  to. 

Standing  Orders  239  to  241  agreed  to. 


Senator  DRAKE. — We  now  come  to 
those  standing  orders  which  regulate  our 
practice  in  a  way  which  will  affect  the 
I  House  of  Representatives,  and  I  understand 
I  that  there  is  a  desire  not  to  proceed  with 
i  the  discussion  of  them  just  now.  If  that 
'  be  so,  I  am  quite  willing  that  they  shall  be 
I  postponed.  It  is  very  desirable  that  they 
I  should  receive  the  fullest  possible  considera- 
'  tion.  I  have  already  expressed  my  opinion 
1  with  regard  to  them,  and  need  not  repeat  it 


I  move — 


jrast- 


Tbat  Standing  Orders  242  to    2.50  be 
poned. 

Senator  PEARCE  (Western  Australia). 
— I  sugg&st  that  the  numbering  of  these 
standing  orders  be  entirely  altered.  Their 
wording  is  not  so  bad,  but  they  are  a  com- 
plete jumble  in  their  present  order.  For 
instance,  242  refers  a  Bill  to  the  Committee. 
Then  245  should  be  243;  244  should  follow, 
and  next  should  come  243.  No.  243  deals 
with  the  position  after  a  Bill  has  been  re- 
turned from  the  House  of  Representatives. 
Standing  Order  248  should  be  numbered 
246,  because  it  deals  with  the  proceedings 
in  Committee;  249  should  be  numbered 
247 ;  246  should  be  numbered  248,  and  247 
should  be  numbered  249.  By  altering  the 
numbers  in  that  way  we  shall  have  some 
sequence,  and  the  standing  orders  will 
follow  in  their  natural  order.  In  the 
present  jumble  there  is  not  the  slightest 
sign  of  order. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  standing  orders  as  here 
printed  follow  the  same  system  as  is 
followed  in  the  ordinary  standing  orders. 
Instead  of  being  a  complete  jumble.  Sena- 
tor Pearce  will,  on  further  examination, 
see  that  the  first  part  deals  with  pro- 
ceedings in  the  Senate.  Then  follow  the 
standing  orders  affecting  the  powers  of  the 
Committee  and  defining  them;  then  those 
relating  to  proceedings  in  Committee  are 
set  out.  There  is  no  jumble  at  all.  They 
I  follow  in  logical  order.  The  mode  in 
which  they  arc  arranged  is  first  of  nil 
that  they  set  out  what  the  practice 
in  the  House  shall  be;  then  they 
set  out  what  are  the  powers  of  the  Com- 
mittee, then  the  practice  of  the  Committee. 
If  Senator  Pearce  will  look  at  the  standing 
orders  we  have  just  gone  through,  he  will 
see  that  we  have  adopted  the  same 
aetjuence  as  to  ordinary  Bills.  First 
of  all,  we  have  set  out  as  to  ordinary 
BUls  what  may  be  done^  in  tha  way  of 
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practice  in  the  Senate  itself ;  then  the 
powers  of  the  Committee  ;  then  the  practice 
of  the  Committee.  The  sequence  is  per- 
fectly logical,  and  consistent  with  our  or- 
dinary standing  orders.  I  am  aware  that 
another  arrangement  is  possible.  If  Sena- 
tor Pearce  looks  at  the  first  report  of  the 
Committee,  he  will  see  thatanother  sequence 
was  there  adopted  But,  on  consideration, 
it  was  thought  that  the  present  arrange- 
ment was  better.  I  think  that  it  is  more 
logical,  at  all  events. 

Senator  PLAYFORD  (South  Australia). 
— My  own  idea  was  that  the  arrangement  of 
these  standing  orders  was  a  little  bit  confus- 
ing. But,  after  hearing  Senator  Baker,  I  think 
that  perhaps  there  is  a  good  deal  to  be  ad- 
vanced on  the  other  side.  Whot  I  rose 
particularly  to  say  was  that  I  aih  not  going 
to  be  a  party,  unless  compelled  by  action 
on  the  part  of  the  House  of  Representatives, 
to  the  pa.ssing  of  standing  orders  affecting  the 
two  Houses  without  having  exhausted  ever)' 
power  we  have  to  come  to  an  amicable  ar- 
rangement avoiding  trouble  in  the  future. 
I  know  what  it  will  very  likely  mean  if  we 
pass  these  standing  orders  as  we  have  them 
drafted.  We  shall  have  a  conflict  with  the 
other  House,  and  that  pretty  quickly. 
It  is  better  for  us  not  to  have  such  a 
conflict  if  we  can  possibly  avoid  it. 
We  have  no  printed  precedents  to  guide  us. 
In  South  Australia  the  two  Houses  have 
been  working  from  day  to  day,  and  the 
practice  has  not  been  reduced  to  writing. 
They  have  a  compact  which  can  be  broken 
by  either  House  at  any  time,  and  which  is 
no  part  of  the  Constitution.  They  have  no 
standing  orders  dealing  with  the  matter. 
Their  position  is  different  from  ours.  We 
ought  to  exhaust  every  means  within  our 
power  to  arrive  at  an  agreement  between  the 
two  Housesastoour-standingorders  upon  this 
•exceedingly  important  point.  If  we  do  not, 
the  chances  are  that  we  shall  be  led  into  a 
dead-lock,  which  will  be  greatly  to  our  in- 
jury, and  much  to  be  deplored.  Therefore, 
I  am  not  prepared  under  present  circum- 
stances to  consider  this  part  of  the  subject 
until,  at  all  events,  I  can  be  sure  that 
every  effort  has  been  made  to  arrive  at  a 
practical  arrangement,  or  unless  the  other 
House  shows  a  determination  to  adopt  a 
course  which  I,  as  a  senator,  could  not 
consistently  agree  to  follow.  I  think  that 
these  particular  standing  orders  ought  to 
Ijc  postponed  indefinitely.  We  can  pass  the 
"••'lers,  and  come  back  to  this  question  again. 


Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  am  quite  as  anxious  as  Sena- 
tor Playford  is,  and  as  every  honorably 
senator  must  be,  that  there  shall  be  an 
amicable  arrangement  between  the  two 
Houses.  But  it  seems  to  me  to  be  absolute!? 
impossible  that  we  can  have  any  joint  stand- 
ing orders  on  this  question.  What  are  our 
standing  orders  for  1  To  regulate  our  own 
practice.  Our  own  practice  is  to  make  rr 
quests  to  the  House  of  Representati\t>>. 
Their  practice  is  to  grant  or  refuse  tho'W' 
requests.  So  that  our  standing  orders  mu<t 
be  absolutely  different.  Let  honorable  sena- 
tors look  down  these  draft  standing  order*, 
and  see  if  it  is  possible  for  the  House  of 
Representatives  to  adopt  any  one  of  them. 
It  cannot  be  done.  They  only  regulate  our 
own  procedui-e.  Then  look  at  the  draft 
standing  orders  of  the  House  of  Representa- 
tives, which  their  own  Standing  Orders  Com- 
mittee have  presented  to  them  for  adoption. 
I  refer  to  their  Standing  Order  258,  which 
has  a  number  of  sub-sections,  but  there  !•> 
not  one  there  that  we  can  possibly  adopt, 
because  they  cover  their  practice  concemin'; 
a  different  state  of  affiiirs.  We  make  the 
requests,  and  they  grant  or  refuse  them. 
How  can  we  have  joint  standing  orders  to 
regulate  such  matters  t 

Senator  Playfokd. — We  could  have  an 
understanding. 

Senator  Sir  RICHARD  BAKER.— I  d., 
not  know  how  we  can  arrive  at  that  except 
through  the  Senate.  A  joint  Standing- 
Orders  Committee  certainly  would  have  n» 
power  to  come  to  such  an  understanding.  In 
the  earlier  part  of  last  se.s.sion,  the  Stamlin;.:. 
Orders  Committees  of  the  two  Houses  I 
shall  not  say  conferred  together,  but  ex- 
changed their  drafts.  I  gave  Mr.  Speaker 
the  draft  of  the  standing  orders  the  Senate'^ 
Committee  then  proposed  in  reference  to 
Bills  which  the  Senate  may  not  amend,  but 
I  said  to  him — "  You  cannot  possibly  adopt 
any  of  those  ;  they  are  not  suited  to  your 
position."  We  obtained  from  them  the 
draft  standing  orders  they  proposed,  but  we 
could  not  adopt  anj'  of  them.  The  only  point 
upon  which  wecan  come  toany  understandins: 
— and  it  must  be  done  by  the  two  House>— 
is  as  to  how  many  requests  we  may  send  t<« 
another  place  before  a  difference  of  opinion 
is  finall}'  settled.  The  standing  order  deal 
ing  with  that  matter  is  the  only  one  which 
is  at  all  open  for  discussion  between  the  two 
Houses.  All  the  others  refer  to  our  own 
practice  in  the  Senate  and  in  Committee.  I 
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cannot  myself  see  how  it  is  possible,  except 
by  resolution  of  the  Senate  comnaunicated 
by  message  to  the  House  of  Representatives, 
or  vice  rerta,  that  we  can  arrive  at  any 
arrangement  in  this  matter.  I  do  not 
know  whether  it  is  probable  that  we  should 
arrive  at  any  arrangement,  nor  do  I  know 
whether  it  is  more  probable  that  we  should 
then  arriv*  at  an  arrangement  upon  the 
abstract  principle  involved,  than  when  the 
question  arises  in  respect  of  a  particular 
Bill  as  it  did  last  session.  In  any  case  it  is 
not  a  matter  for  settlement  by  the  Standing 
Orders  Committee,  but  by  the  Senate 
itself. 

Senator  PLAYFORD  (South  Australia). 
— Perhaps  I  used  an  inaccurate  phrase  in 
referring  to  "  joint "  standing  orders  ;  but 
Senator  Baker  has  hit  the  point  to  which  I 
intended  to  refer.  My  object  is  that  we 
should  come  to  some  agreement  upon  the 
particular  matter  involved  in  the  proposal 
to  send  three  messages.  That  is  the  matter 
ijpon  which  trouble  may  arise  between  the 
t  «'o  Houses,  and  we  should,  I  think,  arrive 
at  ij.  decision  in  regard  to  it.  We  should,  I 
think,  embody  the  arrangement  come  to  with 
the  House  of  Representatives  on  that  point  in 
our  standing  orders,  and  they  should  embody 
it  in  their  standing  order.  We  may  arrive  at 
a  tlecislon  to  send  so  many  messages  down. 
After  they  have  considered  our  suggestions 
we  may  then  reconsider  the  message  they 
send  back,  and  we  may  send  suggestions 
buck  to  them  again  a  second  and  a  third 
time.  We  should  have  some  mutual  under- 
standing as  to  what  the  practice  upon  that 
point  is  to  be.  The  practice  which  the 
House  of  Representatives  will  desire  to 
ftdlow  will  unmistakably  be  that  fol- 
lowed in  South  AustraJia,  where  only 
one  message  is  ever  sent  from  one 
House  to  the  other  upon  such  questions. 
No  doubt  the  House  of  Representatives  will 
fi<j;ht  for  the  adoption  of  that  practice  as 
hard  as  they  can,  and  we  naturally  will 
fiifht  for  the  adoption  of  a  practice  which 
will  give  us  what  will  practif»lly  amount  to 
the  power  to  make  amendments.  There 
will  be  diflferences  of  opinion  between  the 
two  Houses  upon  this  point,  and  we  ought 
to  agree  to  some  compromise  in  connexion 
with  it.  I  think  that  before  any  Money 
Kill  is  sent  up  to  us  upon  which  we  may 
make  suggestions  that  point  should  be 
settled  between  the  two  Houses.  The 
House  of  Representatives  gave  way  on  the 
Tariff  Bill  last  year,  but  they  did  so  under 


protest,  and  we,  therefore,  do  not  -know  how 
they  will  treat  similar  messages  from  the 
Senate  on  the  next  occasion.  We  may  find 
that  they  will  be  the  cause  of  trouble  be- 
tween the  two  Houses.  I  desire  that  we 
should  avoid  that  if  we  can.  We  know 
what  the  results  of  a  dead-lock  be- 
tween the  two  Houses  may  be.  We 
had  an  experience  of  them  in  South 
Australia  which  was  certainly  a  sad 
one.  A  dead-lock  in  that  State  caused 
an  immense  amount  of  trouble,  and  was 
settled  eventually  only  by  a  compromise 
between  the  two  Houses.  Here,  in  Victoria, 
the  State  was  placed  in  a  worse  position  as 
the  result  of  the  dead-lock  occurring  between 
the  two  Houses  of  Parliament  in  connexion 
with  the  Darling  grant.  Thev  had  then 
the  "Berry  Blight,"  "the  Stone  Wall," 
"  the  Iron  Hand,"  and  I  do  not  know  what 
not. 

Senator  Dobson. — Our  Constitution  pro- 
vides for  a  dead-lock,  and  the  way  out  of  it. 

Senator  PLAYFORD.— The  trouble  and 
loss  resulting  from  the  dead-lock  in  Victoria 
were  very  great,  and  we  can  imagine  what 
trouble  would  result  from  a  dead-lock 
between  the  two  Houses  of  the  Federal 
Parliament.  Its  evil  effects  would  extend 
over  the  whole  Commonwealth,  and  would 
not  be  confined  to  one  State.  If  we  once 
begin  to  dLscuss  a  Money  Bill  and  carry 
what  we  consider  tobeimportantsuggestions, 
and  send  them  on  to  the  House  of  Represen- 
tatives, and  if  that  House  refuses  to  give 
them  any  consideration  at  all  a  dead-lock 
will  ensue,  and  the  chances  of  arriving  at  a 
compromise  when  our  passions  are  heated 
and  excited,  will  be  very  much  less  than  if 
we  were  now  quietly  to  sit  around  a  table 
and  discuss  the  matter  calmly  and  amicably 
in  order  that  we  might  arrive  at  a  conclusion 
upon  this  very  important  point.  I  think 
that  we  should  try  to  come  to  some  under- 
standing with  the  House  of  Representatives 
upon  this  proposal  for  three  messages,  with 
a  conference  at  the  close,  before  we  deal 
with  the  other  standing  orders  referring  to 
these  matters,  and  affecting  only  the  con- 
duct of  affairs  in  the  Senate. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — There  can  be  no  doubt  that 
the  point  involved  in  this  particular  stand- 
ing order  is  one  of  vital  consequence  to  the 
smooth  and  effective  working  of  our  system 
of  parliamentary  government.  At  the 
same   time,   I   do   not  think  that  Senator 
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Pla3?ford'8  picture  of  the  evils  of  the  dead- 
lock which  occurred  in  Victoria  in  con- 
nexion with  the  Darling  grant,  or  those  of 
less  momentous  political  importance,  which 
occurred  in  South  Australia  when  a  diffi- 
culty of  the  kind  arose  there,  at  all  resembles 
what  would  happen  if  a  dead-lock  arose 
under  our  Con'ititution.  A  dead-lock  under 
our  Commonwealth  Constitution  would  be,  I 
think  I  may  say,  quite  adifferent  sort  of  event 
or  occurrence  from  those  to  which  Senator 
Playford  has  referred.  It  might  be  none  the 
less  disastrous — perhaps  I  ought  not  to  say 
disastrous — and  it  may  be  none  the  less  a 
result  to  be  avoided  by  every  possible  means. 
But  under  our  Constitution,  as  Senator  Play- 
ford  will  remember,  we  have  provided  for 
the  very  contingency  of  a  difference  between 
the  Senate  and  the  House  of  Representa- 
tives in  relation  to  vital  matters  of  this 
kind.  We  have  machinery  of  great  power 
to  meet  the  case  of  a  disagreement  continu- 
ing for  a  certain,  period  and  under  certain 
conditions  between  the  two  Houses.  That 
machinery,   although    large   and    in   some 

senses  severe  in  its  working 

Senator  Pl.vyford. — It  is  very  drastic. 

Senator  Sir  JOSIAH  SYMON.— It  may 
be  drastic,  but  my  honorable  friend  knows 
that  for  a  great  purpose  such  as  is  to  be 
served  in  solving  a  dead-lock  of  that  kind 
the  machinery  must  be  considerable,  and  it 
must  operate  over  the  whole  Common- 
wealth of  Australia.  That  is  to  say  that  it 
simply  means  that  after  we  have  exhausted 
our  efforts  to  agree,  and  have  failed  in 
agreeing — and,  of  course,  there  will  be  no 
disagreement  unless  upon  a  point  which  is 
vital  and  fundamental — the  whole  matter 
is  then  to  be  remitted,  by  means  of  a  penal 
dissolution,  not  of  one,  bat  of  both  Houses 
of  the  Federal  Parliament,  to  the  arbitra- 
ment of  the  people  of  the  Commonwealth. 

Senator  O'Keepe. — Is  not  Senator  Play- 
ford's  point,  how  far  we  can  go  before  ex- 
hausting our  efforts  to  agree. 

Senator  Sir  JOSIAH  SYMON.—  My 
honorable  friend.  Senator  O'Keefe,  is  mis- 
taken. I  am  not  dealing  with  that  now. 
I  desire  to  point  out,  in  dealing  with  the 
picture  which  Senator  Playford  has  pre- 
sented of  what  has  been  called  a  dead-lock 
in  the  States,  that  if  we  assert  our  consti- 
tutional position  as  a  Senate,  although  the 
assertion  of  that  position  may  result  in 
what  is  termed  a  dead-lock,  under  our  Con- 
■tion  that  dead-lock  is   absolutely   and 


constitutionally  provided  for,  and  its  m.Iu- 
tion  is  equally  provided  for  by  provi>ions 
which  form  a  part  of  the  system  of  our  con- 
stitutional machinery.  Whilst  I  agree  vc ry 
largely  with  what  has  been  said  in  relotivn 
to  these  proposed  standing  orders,  I  do  not 
wish  it  to  be  supposed,  for  a  moment,  tha; 
I  shall  be  averse  to  giving  full  «ffect  t<j  tii» 
constitutional  powers  of  the  Senate,  and  to 
bringing  these  constitutional  powers,  if  tliev 
come  into  conflict  with  the  powers  of  the 
other  branch  of  the  Federal  Legislature,  to 
the  arbitrament  prescribed  by  the  Constitu- 
tion, the  votes  of  the  electors  of  the 
Commonwealth. 

Senator  Playfoed. — Neither  shall  I. 

Senator  Drake. — At  the  right  time. 

Senator  Sir  JOSIAH  SYMON.— I  am 
afraid  Senator  Drake  misapprehends  the 
point  raised  by  Senator  Playford.  I 
have  been  dealing  with  a  larger  niatitr 
than  that  with  which  Senator  Play- 
ford has  dealt  in  order  to  appeal  toour 
sympathy — the  matter,  if  I  may  use  tht- 
expression,  of  peace  and  order  in  parlia- 
mentary government,  in  relation  to  the  .i- 
sertion  of  our  rights  under  the  Constitution. 
I  am  not  influenced  by  what  Senator  Play- 
ford has  said,  but  I  am  influenced  ia- 
the  belief  that  everything  ought  to  1"^ 
done  now  to  prevent  a  conflict,  and  every- 
thing ought  to  be  done  when  a  contiict 
does  arrive,  to  avoid  it  if  possible,  ami  to 
minimize  its  effects  if  it  is  unavoidNl>i<-. 
These  standing  orders  are  really  divi^i'ilf 
into  two  parts,  and  it  is  there  that  any  ditit-r- 
ence  lies  between  what  has  been  saifi  ''V 
Senators  Playford  and  Baker.  We  hav*-  ii. 
these  prop<»ed  standing  orders  some  whirl-, 
are  entirely  our  own  affair.  As  Senator 
Baker  has  said,  our  object  is  to  regalat*^ 
our  own  procedure.  There  are  somo  <i 
these  standing  orders  which  affect  ourselvt^^. 
and  ourselves  only,  but  even  those  shi'ulii 
not,  I  think,  be  couched  in  laninia^*** 
which,  when  read  by  members  of  tie 
other  branch  of  the  Legislature  may  irritaf 
them  a  little.  I  dare  say  that  membeiv  ,  f 
the  House  of  Representatives  give  wiw 
attention  to  our  proceedings  and  to  oor 
language,  and  I  think  that  if  we  can  irtn- 
serve  and  assert  our  rights  by  the  use  <>i 
diplomatic  and  careful  language,  which  »i» 
not  wound  the  susceptibilities  of  menilvr- 
in  another  place,  we  should  do  so.  Fi"i^ 
that  point  of  view  I  think  that  the  particu- 
lar set  of  standing  orders  which  are  ou' 
own,  which  we  have  a   right  to  frame  nr'i 
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alter  as  we  please,  might  very  well  bear 
revision.  But,  as  I  have  said,  there  are 
two  sets  of  standing  orders  here — those 
which  deal  exclusively  with  our  own  affairs, 
and  thase,  or  one,  at  any  rate,  which  directly 
challenges  the  other  branch  of  the  Legisla- 
ture, and  which  would  precipitate  a  conflict 
with  the  other  Chamber  at  an  early  stage. 
That  honorable  senators  may  give  the  matter 
consideration  before  these  proposed  stand- 
ing orders  are  again  considered,  I  would 
point  out  that  there  is  a  very  grave  hiatus. 
In  the  first  place,  Standing  Order  242  is  un- 
necessary. Bills  which  the  Senate  cannot 
amend  are  precisely  in  the  same  position, 
until  after  the  second  reading,  as  any  other 
Bills  which  come  from  the  House  of  Repre- 
sentatives. Then  we  are  taken  right  to  the 
stage  at  which  messages  come  from  the 
House  of  Representatives  dealing  with  our 
requests.  What  I  suggest  for  consideration 
is  that  between  the  two  events  there  is  a 
considerable  interval.  A  good  deal  has  to 
be  done,  and  I  think  we  should  prescribe, 
to  begin  with,  at  what  stage  the  requests 
we  make  are  to  go  to  the  House  of  Repre- 
sentatives. 

Senator  Drake. — The  Constitution  says 
"  at  any  stage." 

Senator  Sir  JOSIAH  SYMON.— Yes, 
but  we  are  pi-escribing  our  procedure,  and  it 
cannot  mean  on  the  second  reading. 

Senator  Playfobd. — We  might  go  half 
through  the  committee  stage  and  then  send 
on  a  request,  as  has  been  done  in  the  Legis- 
lative Council  of  South  Australia. 

Senator  Sir  JOSIAH  SYMON.— I  was 
not  aware  of  that.  "  At  any  stage  "  means 
at  any  stage  of  the  Bill,  and  last  session 
discussion  was  provoked  as  to  whether  one 
set  of  requests  exhausted  the  powera  of  the 
Constitution.  That  was  the  rock  on  which 
there  was  a  possibility  of  splitting,  but 
more  amicable  considerations  came  into 
play,  and  brought  about  a  result,  so  far  as 
procedure  went,  that  at  all  events  answered 
our  purpose.  But  that  has  nothing  to  do 
with  the  point  with  which  I  am  now  deal- 
ing. In  relation  to  procedure,  we  ought  to 
have  a  standing  order  providing  when  our 
requests  should  go  back — whether  on  the 
first  clause  of  a  Bill,  or  in  the  middle,  or  at 
the  end.  It  wou^d  be  rather  absurd,  I  pre- 
sume, to  send  messages  at  any  particulai- 
stage  in  Committee,  and,  therefore,  we 
want  a  standing  order ;  and  I  am  throwing 
out  this  suggestion  in   no  critical    mood. 


We  want  the  standing  orders  to  be  ex- 
haustive, and  I  shall  endeavour  to  frame 
amendments  which  will  a-ssist  the  Com- 
mittee. My  suggestion  now  is  that  we  ought 
to  have  clearly  prescribed  what  is  to  take 
place  between  the  second  reading  and  the 
time  when  the  messages  come  back  from  the 
other  branch  of  the  Legislature,  accepting, 
rejecting,  modifying,  or,  to  speak  generally, 
dealing  with  our  requests.  The  standing 
orders,  as  now  submitted,  are  very  crude  to 
lay  before  the  Senate,  the  members  of  which 
are  not  in  the  position  of  a  Standing  Orders 
Committee,  and  cannot  sit  round  a  table 
and  discuss  them.  These  standing  orders 
are  of  vital  consequence,  and  I  know 
it  is  very  difficult  to  frame  them ;  but 
I  am  allowing  for  all  that  in  the  remarks 
which  I  make.  Standing  Order  244  pro- 
vides that  if  a  message  is  returned  com- 
pletely complying  with  the  requests  of 
the  Senate,  the  Bill,  as  altered,  may  be 
read  a  third  time  and  passed.  What  is 
to  intervene  ?  The  Bill  cannot  be  read 
in  the  interval ;  and  the  meaning  is  that 
the  Bill  must  be  read  when  the  intervening 
process  has  been  gone  through.  That  should 
be  prescribed  by  the  standing  orders  ;  and 
all  we  have  to  do  is  in  half-a-dozen  lines 
to  lay  down  the  different  steps  to  be  taken, 
and  make  the  matter  as  clear  as  midday. 
There  are  other  standing  orders  to  which 
similar  consideration  cuuld  be  given  with 
advantage,  and  instead  of  having,  I  will 
not  say  a  jumble,  but  a  crude  set  of  standing 
orders,  dealing  with  so  vital  a  matter,  we 
should  have  them  in  better  form.  The  great 
difference,  however,  is  in  connexion  with  the 
second  set  of  standing  orders  which  directly 
affects  the  other  House.  Strong  as  I  am  in 
support  of  the  widest  constitutional  powers 
of  the  Senate  in  relation  to  Money  Bills, 
and  adhering,  as  I  do,  to  the  position  which 
I  took  up  in  the  Convention,  and  out 
of  it,  as  to  the  amplification  of  that  power 
if  possible,  I  shall  never  assent  to  such  a 
standing  order  as  that  embodied  in  No.  246 
without  ti-ying  in  some  wayor  other  to  secure 
— though  it  may  be  impossible  to  secure — the 
adhesion  of  the  House  of  Representatives. 
For  instance,  if  such  a  standing  order  were 
embodied  in  our  code,  I  think  the  members 

I  of  the  House  of  Representatives  would  be 
perfectly  justified  in  scouting  it  and  saying 

I  — "If  you,  by  your  standing  order,  declare 
that  a  Bill  must  be  sent  down  three  times, 
and  returned  by  the  House  of  Representa- 
tives three  times,  and  you  can  carry  such  a 
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provision  into  effect,  you  are  a  much  finer 
set  of  fellows  than  we  took  you  to  be." 
Such  a  standing  order  would  be  provocative 
in  the  highest  degree.  If  the  House  of 
Representatives  did  not  return  a  Bill  three 
times,  what  then  ?  There  are  conditions  on 
which  we  are  to  do — what?  We  are  to 
demapd,  not  politely  request — though  I  think 
a  little  politeness  might  be  engrafted  on  our 
.standing  orders — a  free  conference.  But 
what  would  happen  if  the  House  of  Repre- 
.sentatives  did  not  send  back  the  Bill  three 
times?  We,  like  Mahomet's  coffin,  would 
be  hung  up  between  heaven  and  earth,  and 
I  do  not  know  where  the  Bill  would  be. 

Senator  Playford. — The  Bill  would  be 
in  the  other  House. 

Senator  Sir  JOSIAH  SYMON.— To 
meet  such  circumstances,  we  ought  to  pro- 
vide that  the  Bill  should  then  be  considered 
as  laid  aside  in  the  other  House.  Let  us 
provide  something  which  will  get  us  out  of 
the  impagge  into  which  we  shall  be  put  by  a 
standing  order  that  aasumes  a  condition  of 
things  to  which  the  House  of  Representa- 
tives may  never  assent. 

Senator  Dobson. — Standing  Order  247 
enables  us  to  send  a  Bill  back. 

Senator  Sir  JOSIAH  SYMON.— We 
may  send  a  Bill  back,  but  what  will  happen? 
I  am  merely  suggesting  that  the  standing 
orders  want  the  very  greatest  ctmsideration. 
I  do  not  like  approaching  the  House  of  Re- 
presentatives on  this  subject,  but  this  is  a 
matter  on  which  both  Houses  must  agree 
somehow  ;  and  if  it  is  to  be  the  occasion 
of  a  dead-lock,  the  sooner  we  bring  it  about 
the  better. 

Senator  Drake. — If  we  are  in  the  right  ? 

Senator  Sir  JOSIAH  SYMON.— Sup- 
pose the  House  of  Representatives  think 
they  are  in  the  right  ? 

Senator  Dobson. — Will  not  the  High 
Court  have  to  say  what  is  the  meaning  of 
the  words  "  at  any  stage  "  ? 

Senator  Sir  JOSIAH  SYMON.— But 
Senator  Dobson  does  not  want  a  High 
Court. 

Senator  Dobson. — I  do  want  a  High 
Court. 

Senator  Sir  JOSIAH  «YMON.  —  I 
thought  the  honorable  senator  did  not ; 
but  at  any  rate  a  High  Court,  while  it 
would  solve  many  difficulties,  would  not 
•solve  this  difficulty. 

Senator  Dobson. — The  High  Court  would 
have  to  solve  it. 


Senator  Sir  JOSIAH  SYMON.— The 
High  Court  would  not  solve  the  question  of 
the  desirability  of  our  endeavouring  at  this 
stage,  like  it  or  not  as  we  may,  to  arrive  at 
a  modus  vivendi  with  the  other  House. 

Senator  Higgs. — In  such  a  case  the  Hiiili 
Court  is  the  people. 

Senator  Sir  JOSIAH  SYMON.— Yes: 
and  in  the  other  instance  it  is  a  High  Couit 
constituted  by  the  people.  With  Senator 
Playford,  I  feel  that  we  ought  to  attempt 
to  arrive  at  some  agreement  with  the 
other  House  as  to  the  number  of  time* 
requests  may  be  transmitted.  In  my 
opinion  the  House  of  Representatives  are 
under  the  Constitution  bound  to  receive  re- 
quests, even  seventy  times  seven,  in  matteri 
of  disagreement ;  but  the  question  is — shall 
we  approach  this  matter  from  the  point  uf 
view  of  trying  to  arrive  at  some  definite 
agreement  on  the  subject  ?  If  so,  let  u* 
try,  and  if  we  cannot  succeed  we  sliall  In- 
just  where  we  were.  From  all  these  poiiit> 
of  view  I  think  a  postponement  is  ex- 
ceedingly desirable.  Do  not  let  us  lie 
overpowered  with  timidity,  because  of  the 
pictures  of  other  dead-locks  which  have  no 
relation  to  our  parliamentary  condition. 
At  the  same  time  let  us  take  care  that  oar 
own  standing  orders  are  absolutely  com- 
plete and  clear,  so  that  be  who  runs  nuiy 
read,  as  to  the  different  stages  the  Bill 
must  pass  through.  As  to  the  standing 
orders  which  impinge  more  or  less  on  the 
funtions  of  the  House  of  R-epresentatives  or 
on  what  the  House  of  Representatives  nuv 
consider  to  be  their  rights,  or  regard  as  their 
constitutional  duty,  let  us  do  eveiything  we 
can  to  come  to  some  arrangement.  If  »*• 
cannot  we  must  make  our  own  .standiPZ 
orders  and  abide  by  them,  and  fight  for 
them  until  the  last  jump. 

Senator  DRAKE.— I  do  not  know  that  I 
have  anything  to  add  to  the  remarks  that  I 
made  in  the  Senate,  except  to  say  that 
I  think  that  the  counsel  given  l-v 
Senator  Symon  to  the  Committee  is  ex- 
tremely wise.  I  believe  that  we  shall  <i" 
well  to  carefully  consider  the  proposal  which 
he  has  made.  There  is  no  particular  reason 
for  hurrying  on  the  consideration  of  thi> 
part  of  the  standing  orders.  I  am  still  <>f 
the  opinion  that  there  is  no  necessity  for 
pas-sing  these  particular  standing  orders. 
Seeing  that  we  dealt  with  some  difficulties 
of  this  character  last  session,  and  in  a  man- 
ner which  enabled  us  to  aet  the  legi-olation 
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put  through,  it  might  be  well  for  us  to  wait 
until  another  occasion  arose,  and  then  to 
deal  with  it  according  to  the  circumstances. 

Senator  Pearce. — When  we  are  involved 
in  a  quarrel. 

Senator  DRAKE.— That  is  the  way  in 
which  standing  orders  have  been  evolved.  A 
certain  practice  has  gradually  grown  up  in  a 
deliberative  Assembly,  and,  after  a  time,  the 
record  of  the  debates  has  been  looked  up, 
and  the  procedure  crystallized  into  standing 
orders.  Is  not  that  the  best  way  in  which 
to  proceed  in  a  matter  of  this  kind  ? 

Senator  Dawson. — But  the  Senate  stands 
in  a  different  relation  from  an  ordinary 
Upper  House  to  the  other  House. 

Senator  DRAKE.— I  admit  that;  but  the 
same  necessity  ari.ses  for  standing  orders, 
and  these  are  evolved  in  the  same  way. 
There  is,  of  course,  a  novelty,  because  the 
relation  between  the  Houses  does  not  cor- 
respond with  the  relations  that  exist  be- 
tween the  Houses  of  any  other  Parliament 
of  which  we  have  any  knowledge.  But 
still,  I  think  the  same  argument  is  good — 
that  seeing  that  we  cannot  be  perfectly  sure 
of  a  correct  interpretation  of  the  Constitu- 
tion, we  should  proceed  slowly,  and  not, 
before  the  necessity  arises,  put  into  print 
standing  orders  which  would  force  us  after- 
wards into  an  attitude  which  we  might  not 
be  disposed  to  take  up. 

Senator  Dawson. — A  joint  committee 
might  arrive  at  some  conclusion. 

Senator  DRAKE. — I  do  not  know  whe- 
ther a  joint  committee  could  do  it,  but,  cer- 
tainly, it  would  pave  the  way  to  a  better 
understanding  if  the  Standing  Orders  Com- 
mittees were  to  meet  and  confer,  and,  by 
discussion,  we  could  no  doubt  arrive,  to  a 
certain  extent,  at  an  agreement  as  to  what 
the  practice  should  be.  In  any  case,  I  think 
that  most  honorable  senators  will  agree 
that  there  is  room  for  improvement  in  all 
the  standing  orders  which  we  have  been 
discussing.  Seeing  that  we  have  postponed 
some  standing  orders,  including  the  first 
chapter,  which  probably  will  require  the 
attention  of  the  Standing  Orders  Com- 
mittee, I  propose  to  go  on  to-night 
with  the  consideration  of  the  remaining 
standing  orders,  and  then  to  adjourn  the 
further  consideration  of  the  code,  including 
all  the  postponed  standing  orders,  for,  say,  a 
fortnight.  That  will  give  an  opportunity 
to  the  Standing  Orders  Committee  to  meet 
and  to  carefully  deliberate,  and  to  bring  up 


the   postponed   standing  orders  with  such 
amendments  as  may  appear  advisable   to 
them  in  the  light  of  this  discussion.     Judg- 
ing from  the  tone  of  the  debate,  and  the 
'  excellent  speeches  from  Senators  Playford 
I  and  Symon,  I  believe  it  will  see  the  advis- 
j  ability  of  bringing  up  the  postponed  stand- 
ing orders   in  such  a  form  that  they  can  be 
I  adopted  without  any  long  discussion. 

Senator  FRASER  (Victoria).  —  I  also 
think  that  we  can  get  along  very  well  with- 
out this  chapter.  If  we  agree  to  these 
standing  orders,  we  may  commit  ourselves 
to  a  course  of  which  we  cannot  approve 
later  on.  We  may  be  going  in  one  direc- 
tion; the  House  of  Representatives  may 
be  going  in  another  direction ;  and  thus 
we  may  be  getting  further  aaunder  than  if 
we  had  no  standing  orders  on  the  subject. 
It  is  far  better  not  to  have  any  standing 
orders  than  to  force  ourselves  to  go  in  a 
direction  which  may  be  contrary  to  common 
sense  at  a  particular  time.  I  hope  that  the 
consideration  of  this  chapter  will  be  post- 
poned ;  in  fact,  I  hope  that  it  will  not  be 
brought  forward  again.  Even  if  the  Stand- 
ing Orders  Committees  did  meet,  they  would 
not  be  likely  to  agree  on  this  subject. 

Senator  HIGGS  (Queensland).— I  think 
it  will  be  a  wise  thing  to  postpone  the  con- 
sideration of  this  chapter,  on  the  under- 
standing that  the  Standing  Orders  Com- 
mittee shall  approach  the  corresponding 
committee  of  the  other  House  and  ascertain 
what  it  is  prepared  to  do.  I  have  my  own 
opinion  about  what  it  will  do,  and  about 
what  the  members  of  the  other  House  will 
do,  and  it  is  derived  from  the  proceedings 
on  the  Tariff  Bill.  A  number  of  honorable 
members  in  another  place  think  that  we 
have  the  right  to  send  down  a  Money  Bill 
only  once.  I  take  the  view  that  under  tlio 
Constitution  Act  we  can  send  down  a  Money 
Bill  100  times  if  necessary.  If  thereisan  idea 
abroad  that  the  Senate  could  send  down  a 
Money  Bill  an  unlimited  number  of  times, 
it  will  not  lead  to  the  rapid  transaction  of 
business.  There  should  be  an  understand- 
ing on  the  part  of  the  two  Houses  as  to 
when  finality  is  likely  to  occur.  If  it  is 
known  that  a  Bill  will  pass  between  the 
Houses  only  three  times,  honorable  mem- 
bers will  make  up  their  minds  on  any  ques- 
tion before  the  last  opportunity  of  arriving 
at  an  agreement  is  availed  of.  We  have 
advanced  a  stage,  and  when  the  Standing 
Orders  Committee  report  the  result  of  their 
efforts,  we  can  decide  whether  it   will  be 
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wise  to  have  any  standing  orders  on  the 
subject,  or  to  rely  upon  the  provisions  in 
the  Constitution  Act. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — This  discussion  divides  itself 
into  two  parts.  First  of  all,  as  to  the 
relationship  between  the  two  Houses,  I 
quite  agree  that  we  should  exhaust  every 
effort  to  come  to  an  amicable  arrangement. 
I  am  not  at  all  sanguine  about  an  arrange- 
ment being  arrived  at ;  but  still,  if  we  can 
do  so,  well  and  good,  and  perhaps  it  is  a 
waste  of  time  to  discuss  that  question  now. 
Thei-e  is  another  aspect  to  be  considered, 
and  that  is  the  standing  orders  which 
absolutely  relate  to  our  own  procedure, 
and  which  will  come  on  for  discussion 
again.  I  wish  to  answer  some  of  the 
rather  hypercritical  suggestions  made  by 
Senator  Symon.  He  has  said  that  we 
ought,  in  the  language  of  these  standing 
orders,  to  be  as  conciliatory  as  possible.  I 
agi-ee  with  that.  He  objects  to  the  words 
"demand  a  conference"  as  being  language 
which  ought  not  to  be  adopted.  But  I  would 
point  out  to  him  that  it  is  the  language 
which  has  always  been  adopted  in  reference 
to  conferences.     At  page  412,  May  says — 

Either  House  may  demand  a  conference. 

Senator  Sir  Josiah  Symon. — That  is  not 
the  language  of  a  standing  order. 

Senator  Sir  RICHARD  BAKER.— The 
objection  of  the  honorable  and  learned 
senator  was  to  the  use  of  the  word 
"  demand." 

Senator  Sir  Josiah  Symon. — In  a  stand- 
ing order. 

Senator  Sir  RICHARD  BAKER.— So 
far  as  my  experience  goes,  that  word  has 
always  been  used  in  asking  for  a  conference. 
May  says — 

iCither  House  may  demand  a  conference  upon 
mntter.s  which,  by  the  usage  of  Parliament,  are 
allowed  to  be  proper  occasions  for  such  a  pro- 
ceeding. 

May  goes  on  to  say — "  in  demanding  a  con- 
ference," and  so  on.  It  is  a  matter  of  no 
very  great  importance  whether  we  use  the 
word  "demand"  or  the  word  "request," 
but  the  former  word  was  used  because  its 
use  was  sanctioned  by  the  practice  of  the 
British  Parliament  and  the  State  Parlia- 
ments. Again,  Senator  Symon  objects  to 
this  standing  order — 

If  a  message  is  returned  from  the  House  of 
Representatives  completely  complying  with  the 
ie(iue.st  of  the  Senate  as  originally  made  or  modi- 
fied, the  Bill,  as  alteied,  may  be  read  a  third  time 
and  [Missed. 


That  was  our  practice  last  session.  I  will 
ask  honorable  senators  to  note  the  funda- 
mental difference  between  the  practice  on 
Bills  which  we  may  amend  and  ob  th<m' 
which  we  may  not  amend.  In  regard  to 
an  ordinary  Bill,  we  go  into  committee,  make 
amendments,  and  then  pass  the  third  read- 
ing ;  after  which  we  send  a  message  to  tht- 
House  of  Representatives  stating  that  we 
have  agreed  to  the  Bill  subject  to  certain 
amendments.  Those  amendments,  and  thtxe 
only,  are  open  for  discussion.  In  the  case 
of  a  Bill  which  we  may  not  amend  we  mn.<>t 
in  the  nature  of  the  case  adopt  a  very  dif- 
ferent procedure,  and  a  different  principle 
is  brought  into  play.  In  the  case  of  a  Bill 
which  we  may  not  amend,  we  go  into  com- 
mittee, but  we  do  not  read  the  Bill  a  third 
time,  and  do  not  pass  it.  The  Committn- 
reports  to  the  Senate  and  the  Senate  sends  a 
me.ssage  to  the  House  of  Representatives  re- 
questing that  certain  amendments  be  made. 
Such  a  Bill  has  never  been  passed  by  u.s;  thr 
third  reading  has  never  been  agreed  to : 
and  the  motion  that  the  Bill  do  now  pass  has 
never  been  put.  The  Bill  is  open  so  far  as 
the  Senate  is  concerned,  because  we  have 
never  gone  out  of  committee.  The  Bill  i- 
still  in  committee,  subject  to  a  messaj^ 
having  been  sent  to  the  House  of  Representa- 
tives. Therefore  the  standing  order  which 
I  have  just  read  is  quite  right.  In  thf 
case  of  a  Bill  which  we  may  not  amend,  we 
have  not  read  it  a  third  time,  whereas 
in  the  case  of  an  ordinary  Bill  we  do 
read  it  a  third  time  before  sending  it 
to  the  House  of  Representatives.  Sup- 
posing we  receive  a  message  from  the 
House  of  Representatives  virtually  comply 
ing  with  our  request,  there  is  no  necessity  to 
refer  the  Bill  in  question  back  to  the  Com 
mittee,  because  everything  in  connexion 
with  it  is  finished.  The  Houses  are  in 
accord,  and  all  that  we  have  to  do  Is  t<> 
read  the  Bill  a  third  time  and  pass  it.  .^ 
that  the  difference  in  procedure  and  in  tin- 
principles  upon  which  we  base  our  proce^ 
dure  is  great. 

Senator  Clemons. — Do  such  Bills  on  leav- 
ing Committee  go  back  to  the  Senate  I 

Senator  Sir  RICHARD  BAKER.- 
What  we  did  last  session,  and  must  d(i. 
is  this  :  A  Bill  is  referred  to  the  Com 
mittee,  and  the  Committee  reports  to  tJie 
Senate.  We  do  not  read  the  Bill  a  thini 
time,  but  we  send  a  message  to  the  Hoant- 
of  Representatives  informing  them  that  ve 
make  certain  requests.  In  thecase  (^ordinarr 
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Bills  we  do  read  them  a  third  time  and  pass 
them  before  sending  any  message  to  the 
House  of  Representatives.  So  that  the 
po-iition  is  entirely  different.  When  the 
message  comes  back  from  the  House  of 
Representatives,  if  it  does  come  back, 
ajji-eeing  to  everything  we  suggest,  and 
making  amendments  accordingly,  we  are  in 
this  position  :  There  is  no  necessity  to  refer 
the  Bill  in  question  back  to  the  Com- 
mittee, because  they  cannot  amend  it. 
All  our  requests  have  been  complied 
with,  and  all  that  we  have  to  do  is 
to  read  the  Bill  a  third  time  and 
})a«s  it,  if  we  choose  to  do  so.  So  that 
I  contend  that  the  words  of  the  particular 
standing  order  which  I  have  read  are  cor- 
rect. I  ask  honorable  senators  to  bear  in 
mind  the  fundamental  difference  between 
the  two  positions.  If  they  do  that,  I  am 
<|uite  sure  that  they  will  ^ee  that  the  pro- 
cedure suggested,  which  was  the  procedure 
we  adopted  last  session,  and  which  has 
always  been  adopted  in  South  Australia,  is 
correct.  I  am  not  going  to  labour  the 
argument,  or  to  say  anything  more  about 
it,  because  the  subject  will  come  up  for 
consideration  again.  I  make  these  obser- 
vations so  that  when  it  does  come  up  again, 
honorable  senators  may  bear  in  mind  the 
fundamental  difference  between  the  posi- 
tion of  a  Bill  which  we  can  amend,  and 
which  we  read  a  third  time  and  patjs,  and 
concerning  which  we  send  a  message  to  the 
House  of  Representatives  embodying  our 
amendments ;  and  the  position  of  a  Bill 
which  we  cannot  amend,  which  we  do  not 
read  a  third  time,  which  we  do  not  pass, 
and  on  which  we  wait  till  the  House  of 
Representatives  makes  the  amendments  we 
desire.  When  the  House  of  Representa- 
tives makes  those  amendments,  the  whole 
matter  is  at  an  end  so  far  as  we  and  they 
are  concerned.  There  is  no  question  be- 
tween the  two  Honses,  and  all  that  we 
have  to  do  is  either  to  read  the  Bill 
a  third  time  and  pass  it  or  to  re- 
ject it.  There  is  no  object  in  re- 
fen'ing  it  back  to  the  Committee  of  the 
whole  Senate,  because  that  Committee  can 
do  nothing.  It  is,  as  it  were,  functus  officio. 
The  Senate  has  adopted  the  Committee's  re- 
port, and  sent  a  mes.sage  to  the  House  of 
Representatives,  which  has  agreed  to  make 
the  amendments  we  require.  The  Bill  comes 
back  containing  those  amendments  in  the 
form  in  which  we  want  them,  and  we  read 
it  a  third  time. 


Senator  Sir  JOSIAH  SYMON  (South 
Australia). — My  criticism  of  the  standing 
order  referred  to  by  Senator  Baker  was 
not  limited  to  the  point  that  when  a 
Bill  is  returned  from  the  other  place 
with  a  compliance  with  our  requested 
amendments,  it  must  then  be  read  a  third 
time  without  the  necessity  for  its  going 
back  to  the  Committee  of  the  whole.  We  all 
know  that  a  Bill  which  we  cannot  amend, 
cannot  be  read  a  third  time  if  we  request 
amendments  in  it  until  those  amendments 
have  been  dealt  with  in  another  place.  What 
I  complain  of  ia  that  after  the  time  when  the 
Bill  is  read  a  second  time — as  unnecessarily 
stated  in  the  first  of  these  new  standing 
orders — there  is  nothing  to  prescribe  what 
the  course  of  procedure  of  the  Senate 
or  of  the  Committee  of  the  whole  Senate 
shall  be.  There  is  a  jump  from  the  second 
reading  of  the  Bill  to  the  return  from .  the 
House  of  Representatives  of  the  message 
with  regard  to  the  requests  of  the  Senate. 
It  is  merely  with  the  object  of  suggesting 
further  consideration  in  the  interval,  and 
so  that  these  rules  may  be  recast,  and  we 
may  arrive  at  something  definite,  that  we 
are  discussing  them  now.  The  first  stand- 
ing order  in  question  is  No.  242 — 

Bills  which  the  Senate  may  not  amend  shall 
(unless  otherwise  ordered),  after  the  second 
reading  has  been  passed,  be  referred  to  u  Com- 
mittee of  the  whole. 

We  know  what  is  done  there.  Tlie  next 
standing  order  is  2-43 — 

All  messages  from  the  House  of  Repie- 
sentatives  in  referenoo  to  such  Bills  which  do  not 
completely  comply  with  the  re<juest  of  the 
Senate  .  .  .  sjiall  .  .  .  bereferre<ltothe 
Committee. 

There  is  a  great  gulf  there.  One  standing 
order  leaves  off  with  the  second  reading  of 
the  Bill,  and  its  reference  to  the  Com- 
mittee of  the  whole,  and  the  next  standing 
order  starts  with  the  return  of  our  request 
from  the  House  of  Representatives  either 
complied  with  or  not  complied  with  or 
modified.  It  is  as  though  a  Rip  Van  Wrinkle 
had  made  these  standing  orders  and  had 
gone  to  sleep  between  Nas.  242  and  243. 
What  is  the  procedure  1  When  a  Bill  which 
we  cannot  amend  gets  into  Committee  it 
will  be  dealt  with  in  the  ordinary  way,  ex- 
cept that  we  shall  make  requests  instead  of 
amendments  in  form.  But  there  is  nothing 
to  prescribe  that  they  shall  take  any  parti- 
cular form,  or  at  what  stage  of  the  procedure 
in  Committee  we  are  to  make  our  requests. 
If   it  is  to  be  at  any  stage,  let  us  say  so. 
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It  is  not  provided  in  tkese  standing 
orders  how  the  report  is  to  be  made. 
Personally,  I  think  the  Bill  should  go  back 
to  the  Committee  of  the  ^hole,  because  it 
has  never  left  the  Committee  as  a  Bill  in 
the  Committee  stage.  Suppose  there  is  a 
standing  order  prescribing  that  we  shall 
send  it  to  the  House  of  Representatives 
before  the  preamble  is  agreed  to  ? 

Senator  Drake. — We  sent  the  Tariff  Bill 
back  from  the  Committee. 

Senator  Sir  JOSIAH  SYMON.  —  We 
adopted  procedure  for  the  moment  on  that 
occa.sion.  I  dare  say  we  can  du  so  again. 
But  here,  in  this  ofi-hand,  loose,  undefined 
way,  at  the  end  of  Standing  Order  244,  it 
is  provided  that,  if  a  me.ssage  is  returned 
from  the  House  of  Representatives  comply- 
ing with  every  request  made  by  the 
Senate,  the  Bill  may  be  read  a  third  time, 
and  passed  forthwith.  That  is  not  the  way 
to  settle  a  matter  of  that  kind.  Suppose 
there  were  half-a-dozen  requests  made,  and 
the  House  or  Representatives  complied  with 
pai't  of  them,  should  not  the  Bill  go  back 
to  the  Committee  for  the  re-considera- 
tion of  the  remainder  1  I  hold  that  the 
Bill  is  in  the  Committee  stage  up  to  the 
time  of  the  return  of  the  message  from  the 
House  of  Representatives.  It  is  only  a 
matter  of  procedure  that  in  order  to  get  the 
Bill  to  the  House  of  Representatives  with 
our  requests  for  amendments,  it  goes  back 
to  the  Senate,  because  the  Committee  is  not 
a  proper  body,  and  the  Chairman  is  not  the 
proper  functionary  to  send  a  message  to  the 
other  House.  The  Bill  is  still  in  Com- 
mittee, and  that  is  what  Senator  Baker  has 
entirely  overlooked. 

Senator  Sir  Richard  Baker. — No. 

Senator  Sir  JOSIAH  SYMON.— It  is  as 
plain  as  possible  that  if  a  Bill  leaves  the 
Senate  with  suggestions  for  amendments, 
and  those  amendments  are  not  agreed  to,  it 
is  in  the  Committee  stage  and  should  go 
back  to  the  Committee  to  have  the  sugges- 
tions reconsidered.  When  a  final  agreement 
is  arrived  at  between  the  two  Houses,  the 
Committee  reports  to  the  Senate  and  the 
Bill  is  read  a  third  time.  There  is  no 
hypercriticism,  as  Senator  Baker  supposes, 
in  calling  attention  to  a  matter  which  affects 
the  substance  of  our  constitutional  position. 
My  criticism  regarding  the  word  "  demand  " 
is  not  got  rid  of  by  reference  to  Mag.  I  say 
that  Standing  Order  246  is  one  that  might 
be  construed  as  holding  a  pistol  at  the  head 
House   of    Representatives.      The 


language  used  is  of  a  most  aggre^'^ivp 
character  throughout.  What  is  mure  :  • 
the  point,  having  regard  to  our  constitu- 
tional j>osition,  is  the  fact  that  it  ti-N 
our  bands  to  three  messages,  and  doe^  i- 
aggressively ;  whereas  if  we  had  an  ..j.. 
portunity  of  sending  30  messages  «.• 
might  avoid  all  difficulty.  It  is  a  t.t  -. 
that  we  are  laying  down  by  that  standin.: 
order  a  rule  of  conduct  for  the  House  ■>: 
Representatives — -that  they  shall  receive  uui 
messages  tliree  times  and  return  them  thiv 
times.  I  think  that  carries  out  our  constitu- 
tional position  fairly.  I  refer  to  this  becau<f 
there  are  two  parties  to  the  bargain,  and  i: 
is  said  I  am  hypercritical.  I  believe  t)i.t: 
my  honorable  friends  opposite,  and  many 
others,  are  of  that  opinion,  and  if  the  Taritf 
Bill  had  come  back  again  to  us,  and  we  lu>l 
not  been  inspired  by  the  spirit  of  compn- 
mise,  we  should  have  had  to  incur  the  odiu::i 
of  laying  it  aside.  I  hold  the  opposite  vie» 
that  we  have  the  right,  under  such  circum- 
stances, to  return  the  Bill  to  the  House  <  i 
Representatives,  and  throw  upon  them  tii-' 
odium  of  laying  it  aside.  I  rather  agr--^ 
with  the  standing  order,  but  if  we  i.iy 
down  this  rule  it  must  be  remembered  that 
we  are  laying  down  a  rule  which  impin<:'  ■• 
upon  what  the  House  of  Representativ.-^ 
may  claim.  Suppose  they  differ  frou»  it,  it 
may  turn  out  to  be  like  a  man  recei^nn:;  a 
letter  which  he  does  not  like.  He  send^  i' 
back  again,  and  it  is  again  sent  to  him,  arm 
so  the  game  of  battledore  and  shuttleoxk 
goes  on  until  the  address  upon  the  letter  i^ 
worn  off.  I  recognise  Senator  Playfonl  ^ 
view  that  we  should  incur  the  odium,  but  I 
say  "no,"  the  other  House  ought  to  du  x>. 
But  if  we,  by  a  standing  order,  put  our  i<->x 
down,  and  say — "This  House  is  going  to 
adopt  this  course,"  that  will  only  be  anothii-r 
instance  in  connexion  with  which  we  may 
get  ourselves  condemned  before  our  time  '  'V 
the  House  of  Representatives.  If  we  ai'- 
going  to  assert  that  right — and  I  do  n<<t 
deny  that  we  may  fairly  do  so  by  a  standin:; 
order — I  think  it  ought  to  be  couche<l  in 
some  kind  of  language  which  will  be,  ]>t'r- 
haps,  less  aggressive  than  that  which  >* 
here  adopted  by  which  in  effect  we  say-  - 
"This  is  the  law  we  lay  down.  We  ar- 
going  to  act  upon  it.  If  you,  the  memWr^ 
of  the  House  of  Representatives,  and  «r. 
the  Senate,  disagree,  we  will  send  the  hv' 
back  to  you,  and  you  may  do  what  you  likr 
with  it."  It  is  fair  that  we  should  tiy  to  pi-- 
serve  that  right  to  ourselves,  but  we  should  '!•-.• 
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it  in  as  unaggressive  a  way  as  we  possibly  can. 
go  that  my  criticisms  are  not  hypercritical. 
They  are  observations  of  substance  which, 
I  am  sorry  to  say,  Senator  Baker  seems  to 
have  entirely  misapprehended. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Senator    Symon  has   entirely 
overlooked  some  of  these  standing  orders. 
The  honorable   and   learned    senator    says 
there  is  an  hiatus  between  what  it  is  pro-  \ 
posed  we  shall  do  with  a  Bill  after  we  have  | 
referred  it  to  the  Committee  of  the   whole 
and  the  time  when  we  send  a  message  to  ' 
the  House  of  Representatives.     I  absolutely  I 
contradict  that.     If  honorable  senators  will  ' 
look  at  these  standing  orders  they  will  see 
that  first  of  all  the  Bill  is  referred  to  a  ' 
Committee  of  the  whole,  then  the  standing  i 
orders  set  out  what  results  can  be  arrived  ' 
at 'by  the  Committee;  they  regulate  the  pro-  i 
cedure  and  powers  of  the  Committee,  and  ] 
they  then  go  on  to  .'<ay  that,  whenever  the  ■ 
Committee  reports,  a  message  shall  be  sent  : 
to    the   House   of  Representatives.     Now,  j 
where  is  the  hiatus  ]     There  is  a  complete  j 
sequence. 

Senator  Sir  Josiah  Symon. — The  whole 
thing  is  a  jumble.  ' 

Senator  Sir  RICHARD  BAKER.— The 
whole  thing  is  not  a  jumble.  It  is  all  very 
well  for  Senator  Symon  to  make  assertions, 
but  as.sertions  aie  not  proof.  The  whole 
thing  is  not  a  jumble,  but  it  is  abso- 
lutely in  sequence,  and  is  absolutely  logi- 
cal. There  is  bo  hiatus  at  all.  llie  Senate, 
when  it  obtains  a  report  from  the  Commit- 
tee, if  it  is  adopted,  sends  a  message  to  the 
House  of  Representatives,  and  the  standing 
orders  as  drafted  go  on  to  say  that  all  mes- 
sages received  from  the  House  of  Repre- 
sentatives which  do  not  completely  comply 
with  our  request — that  is  to  say,  whenever 
there  is  not  complete  agreement^ — shall  be  j 
referred  to  the  Committee.  Where  is  the  < 
hiatus  and  the  want  of  secjuence '?  | 

Senator   Playpobd. — The   hiatus    is  be-  i 
tween  Standing  Orders  242  and  243.  | 

Senator  Sir  RICHARD  BAKER.— That 
is  a  niatt«>r  merely  of  the  numbering  of  the 
standing  orders. 

Senator  Sir  JosiAii  Svmon. — Then  why 
not  number  them  correctly  ? 

Senator  Sir  RICHARD  BAKER.- They 
are  numbered  correctly.  The  standing  orders 
first  of  all  state  what  the  powers  of  the 
Senate  shall  be.  Then  they  state  what 
the  powers  of  the  Committee  shall  be;  and 
finally  what  the  procedure  of  the  Committee 
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shall  be.  And  if  the  numbering  needs  to  be 
altered,  surely  it  is  a  small  matter,  and  not 
worth  so  much  discussion  and  talk.  If  it  is 
merely  a  matter  of  putting  Standing  Order 
243  where  Standing  Order  ^42  now  is,  and 
so  on,  it  is  a  matter  of  very  small  import- 
ance indeed.  But  if  honorable  senators 
will  look  at  these  standing  orders  as  a 
whole  they  will  see  that  they  follow  the 
same  principle  as  our  ordinary  standing 
orders  in  reference  to  Bills.  That  principle 
is,  first  of  all,  to  state  what  the  Senate 
shall  do,  then  to  state  what  the  powers  of 
the  Committee  are,  and  then  to  show 
how  the  Committee  shall  proceed.  If 
these  standing  orders  had  been  divided 
into  three  parts,  and  at  the  head  of  each 
there  had  appeared  the  words — "  Procedure 
in  the  Senate,"  "  Power  of  the  Committee," 
"  Procedure  in  Committee,"  these  remarks, 
which  are  really  uncalled  for,  would 
probably  never  have  be«n  made.  I  strongly 
object  to  criticisms  of  this  sort,  which  have 
no  substance  at  all,  and  which  ought  not  to 
be  made. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — It  is  quite  refreshing  to  have 
the  President  of  the  Chamber  talking 
about  criticisms  having  no  substance  at 
all,  and  about  the  time  being  wasted 
when  we  find  the  honorable  and  learned 
senator  occupying  ten  minutes  in  a  long  dis- 
sertation exactly  in  opposition  to  the  view 
he  expressed  when  Senator  Pearce  suggested 
that  the  clauses  should  be  re-numbered. 
Senator  Baker  then  assured  us  that  they 
did  not  require  to  be  re-numbered  at  all. 
The  honorable  and  learned  senator  was  then 
perfectly  clear  that  the  numbers  were  all 
right.  Now  we  find  that  he  is  quite  con- 
vinced that  they  should  be  re-arranged. 

Senator  Sir  Richard  Baker.  —  I  did  not 
say  so. 

Senator  Sir  JOSIAH  SYMON.  — Any 
honorable   senator  who  looks  at  them  will 
see  that  they  are  absolutely  unintelligible, 
in  the  sequence  in  which   they  stand.     The 
question  we  have  to  deal  with  is,  whether  these 
standing  orders  give  adequate  provision  for 
the  purpose  contemplated  under  the  Consti- 
I  tution,  and  whether  they  give  it  with  suffi- 
cient consideration   for   the   rights  of  the 
'■  other  branch  of  the  Legislature.     However, 
j  the   proposal  made   is  that  these  standing 
orders  shall  be  postponed  to  give  Senator 
I  Baker  an  opportunity  of  sleeping  upon  the 
I  matter,  and  of  reconsidering,  not  only  their 
I  arrangement,  but  their  substance  also. 
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Senatpr  Sir  RICHARD  BAKER  (South 
Australia). — If  Senator  Symon  thinks  that 
he  iB  to  do  all  the  talking,  and  that  I  shall 
remain  silent,  I  can  assure  him  that  he  is 
very  much  mistaken.  I  again  ask  honorable 
senators  not  to  attach  any  undue  import- 
ance to  these  criticisms  which  are  not 
founded  upon  substance  at  all. 

Senator  Sir  Josiah  Symon. — Why  repeat 
this  offensive  language  1 

Senator  Sir  RICHARD  BAKER.— 
Why  should  Senator  Symon  have  repeated 
himself  half-a-dozen  times  in  the  course  of 
this  debate  t  I  admit  that  I  am  repeating 
myself,  but  I  am  only  answering  repeti- 
tions from  the  other  side.  I  do  not  think 
it  is  at  all  wise  to  continue  this  debate 
seeing  that  these  standing  orders  are  to  be 
postponed. 

Senator  Sir  Josiah  Symon. — Then  do 
set  some  kind  of  an  example. 

Senator  Sir  RICHARD  BAKER.— But 
I  can  assure  Senator  Symon  that  he  is 
wrong  if  he  thinks  he  will  prevail  by  the 
repetition  over  and  over  again  of  sentences 
which  do  not  carry  any  weight. 

Motion  agreed  to. 

Standing  Orders  242  to  250  postponed. 

Standing  Order  251 — 

The  qaorum  in  Committee  of  the  whole  shall 
consist  of  the  same  number  of  senators  (exclu- 
sive of  the  Chairman)  as  shall  be  requisite  to 
form  a  quorum  of  the  Senate. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  this  standing  order  re- 
quires to  be  altered  by  the  omission  of  the 
words  "exclusive  of  the  Chairman." 

Senator  WALKER  (New  South  Wales). 
— I  was  just  going  to  call  attention  to  that, 
because  under  the  Constitution  the  quorum 
is  fixed  at  twelve,  until  Parliament  other- 
wise provides. 

Amendment  (by  Senator  Drake)  agreed 
to. 

That  the  words  "  exclusive  of  the  Chairman," 
lines  '2  and  .3,  be  omitted. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  252 — 

A  Committee  of  the  whole  shall  be  appointed 
by  a  resolution  "That  the  Senate  shall  resolve 
itself  into  a  Committee  of  the  whole,"  either  im- 
mediately or  on  a  future  day. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — In  this  standing  order  there 
seems  to  me  to  be  an  hiatus,  if  I  may  be 
forgiven  for  using  that  expression.  I  hope  I 
may  be  allowed  to  say  that  the  standing 

'-r  is  incomplete.     Standing  Order  252, 


I  think,  follows  Standing  Order  380  of  our 
present  standing  orders,  and  adopts  the 
whole  of  it.  Of  course,  it  is  awkward  to 
say  "either  immediately  or  on  a  future 
day."  If  the  Committee  is  fixed  for  s 
future  day  under  an  order  of  the  day,  the 
matter'  is  thus  provided  for  in  the  next 
Standing  Order  253. 

Whenever  an  order  of  the  day  is  read  for  t!" 
Senate  to  resolve  itself  into  a  Committee  of  th>- 
whole,  the  President  leaves  the  Chair  vitbojt 
putting  any  question     •    •    • 

But  if  it  is  proposed  to  go  into  Coniinitt<H> 
of  the  whole  immediately,  then  we  ought  to 
provide  for  that  as  we  do  under  our  existing 
Standing  Order  381,  which  says — 

When  such  a  resolution  has  been  agreed  to— 
That  is  a  re.soIution  to  go  into  Committee  of 
the  whole. 

the  Speaker  shall  put  the  question,  "Thatth.* 
Speaker  do  now  leave  the  Chair,"  which  l>ei:i!: 
agreed  to,  he  shall  lea\-e  the  Chair  accordingly. 

Otherwise  there  is  no  order  that  he  shall 
leave  the  Chair.  I  therefore  move — 

That  the  followine  words  be  added,  "and  if 
immediately,"  then  uie  President  shall  {««  tt^- 
question  :  "  That  the  President  do  now  leavr  il.- 
Chair,"  which  being  agreed  to,  he  shall  lea»e  tU- 
chair  accordingly. 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing   Orders  253  to  266  agreeil  t<> 
with  verbal  amendments. 
Standing  Order  267— 

If  no  notice  be  token,  or  it  appears  u|ion  j 
division  in  Committee  that  a  quorum  of  «ieni»t<'-« 
is  not  present,  the  Chairman  shall  leave  the  <  K  <:- 
of  the  Committee,  and  inform  the  Pr«>HlM>' 
thereof,  but  make  no  further  report.  No  de<-i' 
sion  of  the  Committee  shall  be  considered  to  tu.'- 
been  arrive*!  at  by  such  division. 

Amendment  (by  Senator  Drake)  agreol 
to— 

That  all  the  words  after  "  taken,"  line  1.  *- 
omitted  with  a  view  to  insert  in  lieu  thereof  t(.- 
words,  "  of  the  absence  of  a  quorum  in  Commif.'i- 
the  chairman  shall  count  the  Committee  and.  ii 
after  the  bell  has  been  rung  for  two  minat<~.  i 
quorum  lie  not  formed,  or  if  it  appear«  on  > 
division,  by  which  division  no  decision  shall  V 
considered  to  be  arrived  at,  that  a  quorum  is  ■>  ' 
present,  he  shall  leave  the  Chair  of  the  Commit-^ 
and  the  President  shall  resume  the  Ch^." 

Standing  Order,  as  amended,  agreed  ta 
.    Standing  Orders  268  to  272  agreed  to. 

Standing  Order  273— 

"Motions. — That  the  Committee  do  nowdivM 
.     .     .     shall  be  moved  without  discossion.  ^n'l 
be  immediately  put  and  determined    .     .    • 

Senator  HIGGS  (Queensland).— We  b«vf 
heard  a  great  deal  about  the  standing  order* 
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of  South  AuRtralia,  and  there  is  no  doubt  a 
great  deal  to  admire  in  those  rules  and  in 
that  State  and  its  people.  But  a  very  great 
flaw  can  be  observed  in  this  standing  order. 

Senator  Playpoed. — It  is  one  of  the 
wisest  of  standing  orders. 

Senator  Drake. — It  has  worked  Very  well 
here. 

Senator  HIGGS. — The  standing  order 
has  worked  very  well  here,  for  the  reason 
that  there  has  been  no  very  contentious 
legislation  before  us.  The  standing  orders 
are  framed  for  the  protection  of  the  minority, 
and  it  should  not  be  in  the  power  of  a  simple 
majority  to  close  a  debate. 

Senator  Drake. — On  one  occasion  Sena- 
tor Higgs  closui-ed  the  Government. 

Senator  HIGGS. — I  do  not  remember 
the  circumstances ;  I  must  have  been  suf- 
fering from  a  slight  aberration  at  the  time. 
This  standing  order  is  prompted  by  a  con- 
sideration of  the  conditions  of  the  British 
House  of  Commons,  where  there  are  some 
678  members,  and  where  there  are  at  times 
scenes  of  great  disorder ;  and  if  we  had  a 
similar  number  of  members  I  could  quite 
understand  a  provision  of  this  kind  being 
uecessary.  I  can  imagine  that  a  lot  of 
trouble  might  be  caused  by  even  a  moderate 
multiplication  of  the  cantankerous  element 
of  this  Senate ;  but,  in  my  opinion,  such  a 
standing  order  was  never  intended  for  a  de- 
liberative body  such  as  this.  It  should  be 
remembered  that  this  Senate  is  composed  of 
six  representatives  from  each  State,  and 
though,  according  to  the  Constitution,  the 
smaller  States  have  an  equal  voice  with 
the  larger  States,  it  is  now  proposed  to 
curtail  the  powars  of  the  former.  When 
the  Commonwealth  grows,  and  new  States 
are  added,  a  small  State  might  send  .six 
senators  with  a  mandate  to  advocate  certain 
legislation ;  and  under  the  standing  order  it 
would  be  possible  for  the  representatives  of 
the  largely-populated  States  to  combine  to 
crush  such  legislation.  That  could  easily 
be  done  by  one  of  the  more  powerful  sena- 
tors jumping  up  as  soon  as  oppoi-tunity 
offered  and  moving  that  a  division  be  taken 
immediately,  and  no  opportunity  would  be 
afforded  of  showing  why  a  division  should 
not  be  taken  at  that  time.  The  calm  and 
judicial  way  in  which,  generally  speak- 
ing, we  have  conducted  our  deliberations, 
entitles  senators  from  the  smaller  States 
to  ask  that  such  a  motion  should 
be  carried  by  a  reasonable  majority. 
Xet  us  provide  for  something  more  than  a 
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bare  majority.  I  feel  inclined  to  ask  the 
Committee  to  provide  for  a  majority  of 
two-thirds  of  the  senators  then  present.  I 
believe  that  the  standing  order  found  its 
way  into  our  code  because  it  was  feared  by 
certain  honorable  senators  that  some  sena- 
tors from  Queensland  might  endeavour  to 
impress  their  extraordinary  views  on  the 
Senate  at  inordinate  length.  It  will  be 
remembered  that  in  the  first  code  of  stand- 
ing orders  distributed  certain  pages  were 
pasted  over  with  more  drastic  provisions. 
For  what  reason  ?  To  meet  the  case  of  the 
senators  from  Queensland'  who  had  been 
given  a  bad  reputation  by  those  of  our 
opponents  who  witnessed  the  Common- 
wealth celebrations  and  the  opening  of  this 
Parliament,  and  who,  of  course,  did  not  fail 
to  describe  us  in  what  they  considered  to  be 
our  true  colours.  A  feeling  of  consternation 
was  created,  and  then  certain  honorable 
senators  said — "  We  will  fix  them  by  the 
standing  orders."  I  hope  the  Committee 
will  recognise  that  a  provision  of  this 
kind  is  only  intended  f«r  use  in  a  large 
body  such  as  the  House  of  Commons, 
which,  owing  to  the  large  number  of  its 
members,  cannot  in  ordinary  times,  when 
there  is  no  opposition,  conduct  its  busi- 
ness with  reasonable  speed.  In  the  Senate, 
as  a  rule,  not  more  than  24  senators  are 
present.  We  are  being  asked  to  prepare 
a  standing  order  for  a  time  of  trouble 
which  will  never  arise  here.  I  appeal  to 
Senator  Playford,  who  is  liberal  minded, 
and  represents  a  numerically  small  State, 
not  to  pass  this  standing  order  without 
requiring  the  vote  of  a  reasonable  majority. 
With  a  view  to  testing  the  feeling  of  the 
Committee  on  the  point,  I  move — 

That  the  word  "Motions"  be  omitted  with  a 
view  to  insert  in  lieu  thereof  the  words  "  A 
motion. " 

Senator  PLAYFORD  (South  Australia). 
— Senator  Higgs  must  be  very  hard  up  for 
arguments  when  he  appeals  to  the  represen- 
tatives of  the  small  States.  I  could  under- 
stand an  appeal  being  made  to  the  members 
who  represent  small  States  in  another 
place,  because  while  one  State  is  repre- 
sented by  only  six  members  in  that 
House,  another  State  is  represented  by 
23  or  24  members.  In  the  Senate, 
however,  the  small  State  has  equal  repre- 
sentation with  the  large  State.  It  is  a 
poor  foundation  upon  which  my  honorable 
friend  has  rested  his  superstructure.  This 
rule  has  not  been  taken  as  he    indicates 
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from  the  standing  orders  of  the  House  of 
Commons.  The  right  to  apply  the  closure 
is  not  vested  in  either  a  bare  majority  or  a 
two-thirds  majority,  but  in  the  Speaker  of 
that  House.  The  rule  is  taken  from  the 
South  Australian  code.  I  believe  it  was 
not  enforced  on  one  occasion  last  session. 

Senator  Drake. — Once,  on  the  motion 
of  Senator  Higgs  against  the  Government. 

Senator  PLAYFORD.— I  never  knew 
this  form  of  the  closure  to  be  put  in  force 
in  South  Australia  until  tlie  temper  of  the 
House  had  been  raised  to  a  high  pitch  by 
the  great  waste  of  time  which  had  gone  on. 
It  has  only  been  put  in  force  by  the  House  in 
self-defence.  There  must  be  a  rule  of  that 
sort  in  every  deliberative  Assembly,  large 
or  small,  unless  a  minority  is  to  be  allowed 
to  "  stone-wall  "  to  such  an  extent  as  to 
become  a  nuisance  to  every  member  who 
attends  to  his  duties  properly  and  fairly. 
The  rule  has  never  been  abused  in  South 
Australia.  I  feel  sure  that  it  will  never 
work  harshly  in  the  Senate,  and  that  it  will 
only  be  applied  when  it  is  richly  deserved. 
It  will  be  .sufficient  to  provide  for  its  appli- 
cation by  the  vote  of  an  absolute  majority. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  support  the  amendment,  because 
I  think  that  the  vote  of  more  than  a  bare 
majority  should  be  required  when  the 
closure  is  applied.  Last  session  I  suffered 
from  the  existence  of  this  rule  in  our 
code.  I  submitted  a  motion  to  the 
effect  that  the  editor  of  a  Bews{>aper  ia  this 
city  should  be  brought  to  the  bar  for 
printing  a  scurrilous  article  on  royalty.  Not 
being  a  person  who  parades  his  loyalty 
very  often,  I  was  surprised  to  find  so 
many  honorable  senators  who  had  received 
favours  from  His  Majesty  taking  up  the 
opposite  position  and  applying  the  closure. 
.The  exercise  of  this  power  should  not  be 
placed  in  the  hands  of  a  bare  majority.  In 
the  case  of  my  motion,  only  two  honorable 
senators  had  spoken,  and  the  matter  had 
not  been  nearly  sufficiently  ventilated. 
But  because  it  was  not  a  palatable  one  to 
A  number  of  honorable  senators  the  gag  was 
applied.  Just  as  it  operated  against  me  on 
that  occasion,  it  may  operate  against  those 
honorable  senators  on  another  occasion,  al- 
though not  with  my  support.  It  may  hap- 
pen that  only  the  representatives  of  one 
State  are  interested  in  the  ventilation  of  a 
grievance,  and,  of  coui-se,  the  application  of 
the  gag  in  that  case  would  be  a  much  more 


grievous  affii.ir  than  it  was  in  the  case  in  which 
I  was  interested.  I  hope  it  will  not  be 
applied  here  again,  except  by  the  vote  of  a 
fair  majority. 

Senator  Sir  JOSIAH  SYMON  (South 
Australia). — I  think  we  cannot  do  better 
than  pass  the  standing  order  as  it  is  framed. 
Of  course,  it  is  the  "  closure,"  and  that  is  an 
■  expression  which,  especially  when  it  is  con- 
verted into  the  word  "gag,"  immediately  sug- 
gests some  improper  attempt  to  put  a  stop 
to  free  discussion.  It  has  been  the  most 
successful,  and  it  is  the  fairest  method  of 
putting  an  end  to  a  debate  which  has  lasted 
long  enough,  or  to  the  diHcu.ssion  of  a  sub- 
ject which  has  been  discussed  enough, 
whether  by  one  speech,  or  by  two  or  three 
speechss.  Its  application  does  not  depend 
on  th«  President,  the  Chairman  of  Com- 
mittees, or  the  leader  of  the  Government, 
but  on  the  sense  of  justice  and  fair  play  of 
the  Chamber.  During  the  whole  of  the 
time  I  had  personal  experience  of  this  rulf 
I  never  knew  it  to  be  abused.  In  a 
moment  of  excitement — perhaps  in  a 
fit  of  indignation — the  application  of  the 
closure  has  been  moved ;  but  an  appeal 
by  two  or  three  members  always  availed 
to  have  the  motion  withdrawn.  It 
cannot  be  moved  in  the  middle  of  a 
speech.  If  a  member  is  ready  to  speak,  anil 
that  fact  is  indicated  to  the  mover  of  the 
motion,  it  is  always  withdrawn.  But  the 
great  safeguard  is  the  .sense  of  fair  play  and 
justice  to  the  House  itself. 

Senator  McGREGOR  (South  Australia  i. 
i  — In  the  light  of  past  experience  I  agree 
with  those  who  are  in  favour  of  thestandins 
order.  But  still  I  think  that  Senator  Higg« 
is  quite  right  in  suggesting  that  the  vote  <«t 
a  substantial  majority  should  be  required. 
I  have  noticed  in  other  Parliaments  that 
when  party  feeling  was  running  verv 
high,  and  the  majority  was  very  narrow, 
they  were  prepared  on  every  occasion  to 
take  advantage  of  the  weakness  of  the 
minority,  and  to  stifle  further  argnment>. 
The  result  was  that  there  was  not  a  fair  di«- 
cussion.  In  cases  of  this  kind  a  two-thirri^ 
majority  is  necessary.  Probably  the  same 
amount  of  dissatisfaction  would  not  be  left 
on  the.  minds  of  those  who  took  part  in  such 
debates  if  a  two-thirds  majority  had  t.i 
operate.  Senator  Flayford  has  said  that  he 
does  not  mind  whether  the  majority  is  an 
I  absolute  or  a  two-thirds  majority.  It  wouM 
<  be   better  for    us   to    adc^t  a   two-thirds 
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majority  of  those  present  than  to  provide 
that  an  absolute  majority  of  the  Senate 
shall  settle  the  matter. 

Senator  Playford. — I  never  said  an  ab- 
solute majoritT  of  the  Senate. 

Senator  McGREGOR.  —  Probably  the 
honorable  senator  meant  an  absolute 
majority  of  those  present.  To  safeguard 
the  honour  of  the  Senate — because  there 
ai-e  times  of  excitement  ^^hen  a  very  small 
majority  might  be  tempted  to  do  an  injustice 
to  a  minority — we  ought  to  adopt  the  sug- 
gestion which  I  am  supporting.  If  a  set 
of  senators  were  making  themselves  ob- 
noxious, there  would  be  no  trouble  in 
inducing  a  two-thirds  majority  to  restrain 
them ;  but  to  say  that  half-a-dozen  mem- 
bers shall  be  silenced  by  a  majority  of  one 
against  them  is  absolutely  unfair. 

Senator  DAWSON  (Queensland).  —  I 
may  state  at  the  outset  that  I  intend  to 
support  Senator  Higgs'  amendment.  It  is 
all  very  nice  for  Senator  Symon  to  use 
sweet-sounding  phrases,  as  he  is  in  the 
habit  of  doing,  in  advocacy  of  the  line  of 
action  that  he  recommends.  He  has  been 
in  the  happy  and  fortunate  position  of  liv- 
ing aU  his  life  in  a  calm  political  atmos- 
phere. From  my  experience  of  political 
life,  I  am  not  prepared  to  leave  my 
rights  as  a  member  of  this  Senate  to  the 
"  keen  sense  of  justice  "  of  any  majority  of  it. 
Our  standing  orders  are  a  printed  document, 
which  enables  honorable  senators  to  know 
exactly  what  are  their  rights  and  privi- 
leges. They  stand  there  in  black  and  white. 
Any  senator  has  as  much  right  under  them 
as  any  other,  whether  sitting  behind  the 
Government  or  in  opposition.  It  ought  not 
to  be  left  in  the  power  of  any  majority  at 
any  time,  whether  they  have  a  "  keen  sense 
of  justice  "  or  a  desire  to  do  injustice,  to  rob 
any  senator  of  his  rights  -and  privileges. 
Surely  the  Postmaster-General  has  not 
yet  allowed  to  die  out  of  his  menlory  what 
a  "  keen  sense  of  justice"  means  in  a  heated 
political  atmosphere.  If  this  standing  order 
is  passed,  in  all  probability  I  shall  take 
advantage  of  it  at  some  time  to  apply  the 
closure  to  some  particular  member,  though 
I  shall  not  require  it  to  be  applied  to  me. 
If  other  people  are  going  to  use  it,  I  shall 
be  justified  in -using  it  upon  others,  though 
I  certainly  think  we  can  do  better  without  it. 
When  Senator  Drake  was  sitting  in  opposi- 
tion in  the  Queensland  Parliament,  together 
with  my  honorable  friend  Senator  Glassey  and 
myself,  we  did  not  discover  any  "keen  sense 


,  of  justice  "  in  the  mere  majority  opposed  to 
I  us.     We  found  that  every  standing  order 
I  that  could  be  twisted  and  stretched  in  any 
way  whatever  to  deprive  us  of  our  right  of 
I  expressing  our  opinions  on  the  floor  of  the 
House  was    used    by  the  Chairman   and 
carried  out  by  the  majority,  because  we  were 
in  a  miaority.     It  is  not  fair  to  ask  -  us  to 
I  depend    on  the  good-will  and  charity  of  a 
I  majority  of  the  Senate.     By  allowing  the 
I  closure  to  operate  in   this  way,  a   simple 
I  majority  of  one,  even  though  the  attendance 
I  might  be  only  one  above  a  bare  quorum, 
might  be  able  to  punish  any  group  of  sena- 
tors who  had  not  offended  in  any  way  what- 
ever. Take  a  case  that  occurred  only  to-day. 
\Ve  had  a  discussion  on  these  very  standing 
orders  consisting  largely  of  a  duel  between 
members  of  the  happy  family  from  South 
Australia.    It  resulted  in  a  drawn  battle.  I 
believe  both   the  combatants  drew  blood. 
It  might  easily  happen  that  some  senators 
or  a  majority  of  those  present  might  lose 
patience    with    such    a    duel    and    might 
use  the  closure.     With  what  result  1    That 
I  every  other    honorable    senator,    although 
I  not  oflfending  in  the  slightest  degree  might 
I  be  deprived   of   the    right    of    expre-ssing 
any  opinion   on   the  merits    of    the    case 
I  at  issue.     Once  the  closure  motion  is  car- 
1  ried    the    question    is    decided,   and    the 
mouths  of  the  whole  of  the  members  of  the 
I  Senate  are  closed.     I  object  to  being  sub- 
jected to  a  drastic  punishment  when  I  am 
j  not  an    offender.     Senator    Playford    has 
given    a   case   in   justification  of  this  pro- 
I  posal.     He  tells  us  that  on  one  occasion,  in 
the  South   Australian  Parliament,  Senator 
McGregor     set    to    work     to     adduce     a 
number     of     reasons     why     he     intended 
to     oppose    a     particular    measure.      He 
numbered    those    reasons,   and    after  two 
hours  he  was  still  engaged  in  stating  num- 
ber one  and  had    not  approached   number 
two.     God  only  knows  how  long  he  would 
have  been   before  he  got  to  number  five ! 
Therefore  it  was  wise,  argued  Senator  Play- 
ford, to  have  a  rule  of  this  kind   to  stop 
senators,    like    Senator     McGregor,    from 
getting  as  far  as  reason  number  five.     It 
might  be  wise  on  such  an  occasion  to  punish 
Senator  McGregor  for  wilfully  wasting  time 
and  obstructing  public  business,  but  there  is 
no  reason  whatever  why  unoffending  sena- 
tors should  be  punished  for  his  offence.     It 
is  also  to  be  remarked  that  the  offending 
senator  who  calls    down  this  drastic  pro- 
vision  is   not  effectively  punished   at  all, 
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because  it  is  impossible  to  move  the  closure 
until  the  ofifending  senator  has  completed 
his  offence.  Therefore  the  guilty  escapes 
and  the  innocent  are  punished. 

Senator  Sir  Josiah  Symon. — You  save 
others  from  following  the  offending  senator's 
example. 

Senator  DAWSON.— You  punish  the 
innocent  because  the  innocent  may  be 
tempted  to  offend.  That  is  a  reason  ad- 
vanced by  an  honorable  and  learned  senator 
who  asks  us  to  depend  upon  the  fairness  of 
the  majority  of  the  Senate!  These  are 
good  and  sufficient  reasons  against  this  par- 
ticular provision.  If  we  want  to  prevent 
what  Senator  Flayfoi-d  has  complained 
about,  we  can  provide  that  a  motion  may 
be  submitted  that  a  particular  senator  be  no 
further  heard.  Then  the  offender  will  be 
punished,  whilst  the  innocent  will  escape. 
I  see  no  reason  for  this  standing  order. 

Senator  FRASER  (Victoria).— I  cannot 
conceive  of  any  reason  why  any  honor- 
able senator  should  be  afraid  of  the 
majority  of  the  Senate.  It  appears  to 
me  that  any  one  who  puts  himself  in  that 
position  has  a  guilty  conscience.  Those 
who  are  afraid  of  a  majority  will,  I  sup- 
pose, object  to  being  turned  out  at  the 
next  election,  unless  there  is  a  two-thirds 
majority  against  them.  That  would  be  a 
splendid  idea !  Next  time  they  would 
want  to  Increase  the  majority  to  nine-tenths, 
and  after  that  I  suppose  they  would  wish  to 
provide  that  they  should  represent  the 
minority.  There  is  no  common  sense  about 
the  idea.  I  cannot  conceive  that  any  honor- 
able senator  is  on  sound  ground  in  objecting 
to  a  decision  by  the  majority.  I  trust  that 
the  Senate  will  adopt  the  standing  order.  • 
Senator  DOBSON  (Tasmania).  —  Like 
Senator  Fraser,  I  am  astonished  that  our 
democratic  and  radical  members  in  the 
labour  corner  refuse  to  bow  to  a  majority 
in  the  Senate.  Almost  everything  we  do  is 
done  by  a  majority,  even  though  it  may  be 
only  a  majority  of  one,  and  our  honorable 
friends  opposite  are  quite  inconsistent  in  in- 
sisting that  a  two-thirds  majority  shall  be 
nece-ssary  to  carry  the  question,  "  That  the 
Committee  do  now  divide."  A  question, 
"That  the  Chairman  report  progi-ess,"  or 
"  That  the  Chairman  leave  the  chair,"  is  car- 
ried by  a  majority  of  one,  and  yet  it  may  have 
the  effect  of  blocking  the  whole  policy  of  a 
Government,  and  may  make  and  unmake  a 
Government.  If  honorable  senators  are 
«i/.u  of  listening  to   matter  which   is   not 


practical  politics,  we  are  told  that  a  ma- 
jority of  one  is  not  to  be  suffici^it  to  stop 
the  continued  waste  of  time.  The  Senate 
should  have  absolute  control  over  its  own 
business.  We  hear  many  references  to  the 
"gag,"  but  my  experience  is  that  if  the 
"gag"  could  be  put  upon  each  of  as  to 
some  extent,  it  would  be  better  for  the 
conduct  of  parliamentary  business.  If  ever 
the  parliamentary  machine  collapses  and 
does  not  do  justice,  it  will  probably  be  on 
account  of  the  excessive  amount  of  talking 
indulged  in.  If  I  had  my  way  I  should 
limit  the  speeches  of  honorable  senators 
and  also  of  Ministers.  I  should  be  pleased 
to  consent  to  a  limitation  myself,  because 
I  believe  I  should  then  deliver  more  con- 
densed speeches,  and  speeches  with  more 
in  them.  I  think  we  should  retain  absolute 
power  by  majority  to  say  as  a  Senate  that 
we  have  had  enough  discussion  upon  a  parti- 
cular question.  And  if  honorable  senators 
will  bring  forward  extraneous  subjects  we 
should  be  able  to  say  in  the  same  way  that 
we  do  not  desire  to  discuss  certain  snbject.s. 
Senator  PEARCE  (Western  Australia). 
— During  last  session  there  was  an  average 
attendance  of  24  senators,  and  I  point  out 
that  under  those  circumstances,  if  Senator 
Higgs'  proposal  is  agreed  to,  sixteen 
senators  will .  be  able  to  close  a  debate. 
Surely,  if  there  is  a  gross  abuse  of  the  pri\'i- 
leges  of  debate,  we  shall  be  able  to  find  six- 
teen senators  willing  to  prevent  it  ?  What 
will  happen  in  the  other  case?  Thirteen 
senators  will  be  able  to  effectually  block 
eleven  other  senators. 
,  Senator  Dobson.— If  a  majority  of  one 
I  can  throw  out  a  Customs  Bill,  why  shouM 
not  a  majority  of  one  prevent  an  honorable 
senator  gossiping  too  much  ? 

Senator  PEARCE.  —  Senator  Dobson 
must  see  the  distinction — that  in  one  ca-* 
we  are  legislating,  and  in  the  other  we  are 
deciding  upon  our  legislation.  Is  it  advis- 
able that  thirteen  senators  shall  be  able  t<» 
say  to  eleven  others,  "  We  shall  at  once  close 
the  debate  upon  this  subject"  t 

Senator  Drake. — That  is  just  what 
honorable  senators  did  last  session. 

Senator  PEARCE. — I  suppose  I  shall 
be  as  ready  as  any  other  honorable  senator 
to  take  advantage  of  this  proposal,  bat  I 
think  that  the  praposal  made  by  Senator 
Higgs  will  give  ample  power  to  stop  any 
debate  which  is  a  gross  abuse  of  privilege. 

Senator  CHARLESTON  (South  Aus- 
tralia).— I  hope  the  standing  order  will  be 


Digitized  by 


Google 


Standing  Orders. 


[11  Juke,  1903.] 


Standing  Orders. 


783 


4^reed  to  as  printed.  I  have  had  a  good 
deal  of  experience  of  a  similar  standing 
order,  and  I  found  it  work  exceedingly 
well.  I  was  for  ten  years  in  a  House 
with  a  membership  of  2i,  and  even 
there  debates  were  sometimes  continued 
without  any  useful  purpose  in  view.  It 
is  a  proper  thing  for  those  elected  to 
transact  Uie  business  of  the  country  to  be 
placed  in  a  position  to  stop  obstruction  of 
that  character.  I  have  known  the  motion, 
"  That  the  House  do  now  divide,"  to  be  put 
and  subsequently  withdrawn  when  it  has 
been  found  that  one  or  two  members  have 
been  especially  anxious  to  speak.  But  where 
there  is  a  deliberate  purpose  to  prolong  a 
debate  unnecessarily  we  are  perfectly  justi- 
fied in  adopting  the  best  means  to  prevent 
it. 

Senator  DAWSON  (Queensland).— Sena- 
tor Fraser  seems  to  be  under  the  impression 
that  this  world  is  governed  by  majority,  and 
that  a  majority  can  do  anything  it  pleases. 
The  honorable  senator  is  entirely  mistaken. 
Majorities  cannot  do  as  they  like.  There  is 
a  restriction,  and  in  every  well-governed 
community  the  rights  of  the  minority  are' 
preserved,  and  if  the  majority  encroaches 
upon  those  rights  there  is  a  tribunal  to 
punish  them.  I  am  contending  that  the 
rights  of  a  minority  in  the  Senate  should 
not  be  at  the  tender  mercy  of  the  temper 
which  the  majority  may  be  in  at  any  par- 
ticular time.  Honorable  senators  speak  of 
other  honorable  senators  as  having  guiUy 
consciences,  and  as  being  afraid  to  trust  the 
justice  and  fair  play  of  their  fellow 
senators.  ■  I  have  already  said  that  I 
have  proved  what  the  sense  of  justice 
of  feUow  members  of  Farli.iment  is  worth 
by  a  personal  experience,  which  has  been 
a  lengthy,  and,  to  some  extent,  a 
painful  one.  The  veriest  child  in  the 
community  who  sticks  his  hand  into  th.e  fire 
and  gets  it  burned,  learns  by  experience  not 
to  put  bis  hand  in  the  fire  again.  Possibly 
Senator  Fraser  has  always  been  in  the  happy 
position  of  being  with  the  majority,  and  has 
never  been  called  upon  to  suffer.  The  honor- 
able senator  represents  absolutely  the  wrong 
class  to  have  ever  been  subjected  to  the  in- 
justice this  standing  order  provides  for.  I 
have  been  astonished  thatSenator  Drake,  who 
has  been  through  precisely  the  same  experi- 
ence as  Senator  Glassey  and  myself,  has  not 
raised  his  voice  with  those  of  the 
colleagues  with  whom  he  was  associated 
in  the   Queensland  Parliament.     From  my 


experience  in  the  Queensland  Parliament,  I 
would  as  soon  trust  myself  alone  at  midnight 
with  a  gang  of  burglars  as  trust  to  the 
sense  of  fair  play  and  justice  of  certain 
members  of  that  Parliament.  We  found 
that  they  were  capable  of  torturing  and 
twisting  every  standing  order,  not  only 
to  gag  us,  but  to  put  us  outside  the  House, 
and  if  our  election  had  had  to  be  deter- 
mined by  their  interpretation  of  standing 
orders  their  keen  sense  of  fair  play  and 
justice  would  have  prevented  even  our  nomi- 
nation for  election.  When  there  is  a  keen 
difference  between  political  parties  the  sense 
of  fairness  and  justice  in  either  party  is 
never  very  keen.  Senator  Dobson  has  said 
that  it  would  be  a  good  thing  if  honorable 
senators  all  round  could  be  prevented  from 
talking  so  much  or  so  loosely  upon  every 
subject  that  comes  up  for  discu.ssion.  With 
that  I  absolutely  agree.  But  this  standing 
order  is  intended  to  apply  only  to  the 
minority,  and  it  never  can  apply  to  the 
majority.  So  long  as  Senator  Dobson  con- 
tinues to  sit  with  the  majority  he  will  only 
have  the  pleasure  of  applying  the  gag,  and 
will  never  have  to  undergo  the  discomfort 
of  having  it  fitted  on  himself.  As  the 
Senate  is  constituted  it  might  very 
well  happen  that  a  combination  of  hon- 
orable senators  representing  two  of  the 
States  could  absolutely  close  the  mouths 
of  the  representatives  of  any  one  State  on 
which  they  might  have  some  design.  That 
is  a  kind  of  thing  for  which  we  certainly 
should  not  specially  provide  in  our  standing 
orders.  We  should  stand  as  a  minority  in 
relation  to  our  standing  orders  as  any  citizen 
of  the  Commonwealth  stands  in  relation  to 
the  law  governing  the  country. 

Senator  DRAKE.^Senator  Dawson  has 
mentioned  my  name  particularly,  arid  has 
taken  us  back  a  long  time  to  what  happened 
in  the  Queensland  Parliament.  But  the  re- 
collection of  what  happened  here  last  session 
is  fresher  in  my  mind.  During  last  session 
we  had  this  standing  order  in  force  in 
the  Senate,  and  it  was  used  I  think  only 
twice,  and  first  by  Senator  McGregor. 

Senator  Pbarce. — No  ;  it  was  first  used 
by  the  late  Senator  Sargood  against  Senator 
De  Largie. 

Senator  DRAKE. — ^Then  it  must  have 
been  used  more  frequently  than  twice.  On 
the  first  occasion  I  remember  Senator 
McGregor  moved  the  motion  immediately 
after  Senator  Neild  had  spoken.  Then  I 
have  a  very  vivid  recollection  of  another 
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time  when  it  was  used  against  .the  Govern- 
ment, and  certainly  not  because  members 
supporting  the  Government  had  been  doing 
too  much  talking.  It  was  used  not  for  the 
purpose  of  preventing  them  speaking,  but 
for  the  purpose  of  taking  a  division  in  a 
thin  House.  Late  at  night  there  were 
twelve  honorable  senators  present  in  the 
Chamber  who  wished  to  go  to  a  division, 
and  there  were  eleven  on  the  Government 
side  who  were  not  prepared  to  go  to  a 
division.  The  motion  that  the  Senate  do 
now  divide  was  then  moved  and  carried  on 
division  by  twelve  against  eleven. 

Senator  Dawson. — Did  the  honorable  and 
learned  senator  think  that  fair  at  the  time  1 

Senator  DRAKE. — I  did  not,  and  I  was 
surprised  that  honorable  senators  opposite 
should  have  done  it.  Having  done  that  it 
seems  rather  surprising  that  they  should 
express  so  much  indignation  at  what  is 
regarded  as  a  base  and  brutal  majority  over- 
riding the  rights  of  the  minority.  Surely 
the  minority  of  eleven  on  that  occasion  had 
some  rights  as  against  the  majority  of  twelve ; 
but  those  gentlemen,  no  doubt,  considered 
that  they  were  discharging  a  public  duty  in 
using  this  particular  weapon. 

Senator  McGregor. — Because  it  was  at 
their  hands. 

Senator  DRAKE.  —  Those  honorable 
senators  do  not  desire  that  weapon  to  be 
used  at  the  present  time,  nor  do  they  anti- 
cipate that  they  will  desire  to  use  it  in  the 
future.  I  do  not  blame  them  for  the  action 
they  are  taking,  but  it  seems  rather  unne- 
cessary to  draw  public  attention  to  myself 
and  my  own  particular  case,  seeing  that  re- 
cently, on  the  most  prominent  occasion  on 
which  the  closure  was  used,  I,  as  the 
representative  of  the  Government,  was  the 
special  victim. 

Senator  CHARLESTON  (South  Aus- 
tralia).— Senator  Dawson  seems  to  be  under 
the  impression  that,  under  this  standing 
order,  the  vote  has  always  gone  against 
the  member  who  was  anxious  to  speak,  but 
I  have  known  it  go  in  the  contrary  direc- 
tion many  times. 

Senator  Dawson. — I  say  that  the  stand- 
ing order  can  apply  only  to  the  minority, 
and  never  to  the  majority. 

Senator  CHARLESTON.  —  I  have 
known,  when  a  motion  of  the  kind  has 
been  submitted,  one  or  more  honorable 
members,  who  also  desired  to  speak,  cross 
"the  floor  in  order  to  give  a  majority  to  the 


member  against   whom   it  was   sought  t« 
exercise  the  standing  order. 

Senator  McGreoob.  —  I  have  known 
cases  in  which  no  such .  generosity  wa.1 
shown. 

Senator  CHARLESTON.— So  h«ve  I; 
and  in  every  such  case  the  cloHure  has  been 
the  right  thing.  In  all  the  years  I  have 
worked  under  a  similar  standing  order  I 
have  never  known  it  abused. 

Senator  DAWSON  (Queensland).— Sena- 
tor Drake  has  said  that  this  particular  provi- 
sion was  applied  last  session  against  the  Go- 
vernment, and  has  asserted  that  hoDorable 
senators  who  sit  in  the  same  comer  as  myself 
did  not  at  that  time  manifest  the  indigna- 
tion we  are  manifesting  now.  But  we  are 
now  framing  permanent  standing  orders, 
and  if  we  do  not  now  object  to  what  we  deem 
objectionable  we  must  for  ever  after  hold 
our  peace.  We  should  then  have  no  right  to 
protest  when  the  standing  order  was  applied. 
Last  session  we  adopted  temporary  standing 
orders,  and  it  was  not  then  considered  wise 
to  discuss  the  rules,  but  to  accept  them  on 
trust.  We  have  worked  under  those  stand- 
ing orders  for  one  session,  and  have  found 
this  provision  at  any  rate  objectionable. 
Senator  Drake,  in  response  to  an  inter- 
jection from  me,  said  he  considered  the 
exercise  of  this  standing  order  last  session 
as  grassly  unfair ;  and  in  doing  that  he  ad- 
mitted that  the  exercise  of  a  standing  order 
of  the  kind  leads  to  unfairness,  otherwi-^ 
injustice.  Senator  Drake,  however,  is  now 
in  favour  of  the  standing  order,  not  because 
he  believes  in  its  justice,  but  because  it  wa.s 
used  against  him  last  session  ;  and  now  in 
a  spirit  of  retaliation  be  seeks  to  make  it 
permanent. 

Senator  Drake. — No,  No  ! 

Senator  DAWSON.— I  can  attach  no 
other  meaning  to  the  words  of  the  hmiorable 
senator,  who  offers  no  justification  beyond 
the  incident  of  last  session. 

Senator  Drake. — I  merely  wished  to  show 
the  use  which  was  then  made  of  the  stand- 
ing order. 

Senator  DAWSON. — I  then  pointed  out 
that  the  standing  oixler  itself  was  objection- 
able, but  said  that  if  it  were  allowed  to  re- 
main, we,  in  common  with  other  senator*, 
would  probably  use  it.  It  must  be  distinctly 
understood  that  we  are  not  contending  that 
the  Senate  should  not  have  some  power  Uy 
curtail  debate,  but  that  that  power  should  not 
be  placed  in  the  hands  of  one  senator.  There 
ought  to  be  a    provision   similar  to  that 
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found  in  other  Legislatures,  so  that  when  the 
closure  is  applied  it  shall  be  with  the  con- 
sent of  at  least  two-thirds  of  the  senators 
present.  Indeed,  I  would  go  ftirther,  and  say 
that  thetwo-thirds  should  not  be  less  than  one- 
third  of  the  whole  Senate.  vSurely  it  is  not 
too  much  to  ask  those  who  are  great  stick- 
lers for  the  standing  order,  to  show  some 
reason  for  it,  and  if  they  cannot,  to  let  it  go 
by  the  board.  On  our  side,  we  have  clearly 
shown  very  good  reason  why  such  a  power 
should  not  be  exercised  by  one  senator. 

Senator  HIGGS  (Queensland). — I  am 
sorry  so  many  are  opposed  to  the  amend- 
ment, and  if  it  be  the  intention  of  the 
majority  present  to  defeat  it,  I  hope  they 
will  reconsider  the  matter  and  postpone 
the  standing  order  until  there  is  a  reason- 
able number  of  senators  in  the  Chamber. 
There  are  now  only  19  out  of  the  36  sena- 
tors present,  and  yet  we  are  laying  down 
rules  of  procedure  to  last  for  a  great  num- 
ber of  years. 

Senator  Fraser. — Tlie  standing  orders 
can  always  be  altei'ed. 

Senator  HIGGS.— There  will  not  be 
much  alteration  if  many  are  of  the  same 
mind  as  the  honorable  senator.  It  is  true, 
as  Senator  Fla3^ord  said,  that  the  small 
States  have. equal  representation  with  the 
large  States ;  but  that  only  applies  to  the 
present  Senate.  Under  section  7  of  the 
Constitution  new  States  may  be  created, 
and  the  Senate  has  the  power  to  increase  or 
decrease  the  number  of  representatives,  pro- 
viding that  the  original  States  each  retain 
six.  Under  that  section  a  small  State  may 
be  created  with  only  three  representatives  ; 
and  we  may  easily  imagine  what  could 
happen  then.  If,  as  Senator  Flayford  says, 
the  whole  Senate  gets  thoroughly  sick  of  a 
discussion,  surely  it  would  be  possible,  with, 
say,  eighteen  senators  present,  to  get  thirteen 
to  agree  to  a  motion  under  this  standing 
order.  The  same  honorable  senator  said 
that  it  does  not  much  matter  either  way. 

Senator  Platford. — I  said  that  there  is 
no  question  of  justice  in  the  matter. 

Senator  HIGGS. — There  is  certainly  a 
great  question  of  justice.  Senator  Fraser 
talks  about  minorities  having  no  rights. 

Senator  Frasbr. — I  said  that  a  minority 
may  be  often  right  and  a  majority  often 
wrong,  but  that  a  minority  has  to  submit. 

Senator  HIGGS. — The  majority  must 
rule,  and  we  always  take  that  view  at 
election  times.  But  the  majority  rule  is 
then  applied  only  after  full  and  adequate 


discussion  of  the  programmes  of  the  can- 
didates, and  there  is  no  application  of 
the  "gag."  This  standing  order,  although 
it  merely  refers  to  a  division  in  Com- 
mittee, deserves  all  the  opprobrious  epithets 
that  can  be  applied  to  it.'  When  I  was 
saying  something  about  the  reputation  of 
the  Queensland  I.«gislature,  it  was  suggested 
that  I  was  romancing,  and  ought  to  be  able 
to  write  a  book ;  but  is  it  not  a  fact  that 
honorable  senators,  since  the  standing  orders 
were  first  pi-oduced,  have  received  a  page 
of  the  most  drastic  provisions  ever  submitted 
in  a  Legislature,  dealing  with  infringements 
of  the  order  and  privileges  of  the  Senate  ? 
On  this  point  I  refer  honorable  senators  to 
Standing  Order  428  and  those  following  it, 
which  are  provisions  originally  introduced  in 
the  House  of  Commons  to  meet  such  occa- 
sions as  that  on  which  Colonel  Sanderson, 
M.P.,  and  other  honorable  members  indulged 
in  a  free  fight,  and  generally  upset  the 
equilibrium  of  the  Chamber.  These  stand- 
ing orders  are  introduced  here  because 
honorable  senators  have  an  idea  that  at 
some  time  I,  or  other  senators  of  similar 
dispo.sition  to  myself,  may  make  things  un- 
comfortable. Senator  Drake's  reason,  as 
representative  of  the  Government,  for  sup- 
porting this  standing  order  is  that  at  one 
time  we  in  this  part  of  the  Senate,  after 
giving  most  unswerving  support  to  the 
Government,  found  it  desirable  to  once  dis- 
agree with  them  and  carry  a  motion  under 
the  rule.  Because  we  did  that.  Senator 
Drake  is  going  to  apply  the  "  gag  "  to  us  for 
all  time. 

Senator  Drake. — I  did  not  say  anything 
of  the  kind. 

Senator  HIGGS. — Senator  Drake  forgets 
all  about  the  experience  of  the  Opposition  in 
the  Queensland  Parliament — an  experience 
never  sufiered  in  any  Parliament  of  Australia 
— and  only  has  an  unhappy  remembrance  of 
what  occurred  here  last  session.  The  honor- 
able senator,  who  has  a  many-sided  character, 
objects  to  us  in  this  corner,  because  we  are 
not  a  lot  of  Nazarenes  who  turn  the  other 
cheek  when  struck.  This  standing  order  waa 
exercised  against  us  at  a  very  early  period,  by 
either  a  strong  supporter  of  the  Government 
or  a  member  of  the  Opposition,  and  when 
we  found  the  weapon  usedi  we  thought  we 
would  give  others  a  taste  of  the  same  treat- 
ment, in  oixler  that  we  might  at  some  future 
time  receive  support  in  our  endeavour  to 
alter  the  provision.  We  have  all  along  said 
that  we  object  to  the  closure,  and  while 
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there  is  a  hope  that  honorable  senators  will 
give  way  and  take  the  same  view  as  we  do, 
we  liave  a  right  to  ask  for  fuller  discussion. 
The  majority  in  favour  of  the  Pacific  Island 
Labourers  Bill  has  been  described  by  Sena- 
tor Symon  as  a  majority  of  onlj*  one  or  two. 

Senator  Sir  Josiab  Svmon. — I  said  it  was 
not  a  big  majority. 

Senator  HIGGS. — I  appeal  to  the  Com- 
mittee whether  any  attempt  was  made 
by  hononible  senators  to  limit  the  discus- 
sion on  that  measure  I  Was  not  the  most 
ample  discussion  of  its  provisions  allowed  1 
No  one  attempted  to  apply  the  gag,  although 
it  was  known  that  there  was  a  majority  in 
favour  of  such  legislation. 

Senator  Sir  Josiah  Symon.  —  Nor  would 
they  in  any  other  case  of  equal  importance. 

Senator  HIGGS.— We  do  not  know.  A 
time  may  come  when  the  Senate  may  not  be 
composed  of  broad-minded  magnanimous 
gentlemen,  and  I  am  looking  ahead.  The 
honorable  and  learned  member  has  talked 
about  the  sense  of  justice  of  the  Senate. 
Its  sen.se  of  justice  has  been  shown  during 
this  discussion.  Although  we  are  consider- 
ing an  important  question  affecting  the  proce- 
dure of  the  Committee  for  all  time,  we  hear 
honorable  senators  interjecting  that  Senator 
So-and-  So  has  spoken  once,  and  he  has  no  right 
to  speak  again.  I  believe  that  if  we  were 
to  discuss  the  question  all  night  it  would 
be  recognised  in  the  futui-e  that  we  did 
quite  right.  I  desire  to  call  the  attention 
of  honorable  senatoi-s  to  a  Txwk  which,  I  am 
sure,  they  studied  when  they  first  entered 
politics.  In  Mill's  Essay  on  Liberty 
these  words  occur — 

If  all  mankind  minus  one,  were  of  one  opinion, 
and  only  one  i)erson  were  of  the  contrary  opinion, 
mankind  would  he  no  more  justified  in  i^ilencing 
that  one  perHon  than  he,  if  he  had  the  {jower,  would 
be  justified  in  silencing  mankind.  Were  an 
opinion  a  i>crsonal  }x>8Nes.sion  of  no  value  except 
to  the  owner  ;  if  to  he  obstructed  in  the  enjoy- 
ment of  it  were  simply  a  private  injurj',  it  would 
make  some  difference  whether  the  injury  wns  in- 
flicted only  on  a  few  ])er.sons.  or  on  many.  But 
the  peculiar  evil  of  silencing  the  expression  of  an 
opinion  is  that  it  is  robbing  the  human  race ;  pos- 
terity as  well  as  the  existing  generation ;  those 
who  dissent  from  the  opinion  still  more  than 
those  who  hold  it. 

I  am  very  sony  that  honorable  senators  are 
not  paying  sufficient  attention  to  the  words  of 
one  of  the  great  teachers  of  the  human  race. 
This  is  one  of  the  most  serious  rules  that  we 
have  had  to  consider,  and  it  is  well  worthy  of 
full  discussion.  No  less  than  seventeen  hon- 
orable senators  are  absent.     I  am  satisfied 


that  if  they  had  anticipated  that  the  Com- 
mittee would  have  reached  Standing  Order 
273  to-night  they  would  have  made  an 
effort  to  be  present. 

Senator  Dobsox. — Surely  we  can  recom- 
mit the  standing  order. 

Senator  HIGGS. — I  do  not  believe  in 
postponing  the  consideration  of  an  im- 
portant question  of  this  kind. 

Senator  Clkmons. — It  will  not  hurt  the 
honorable  senator. 

Senator  HIGGS.— It  may  hurt  me.  I 
am  reminded  of  what  occurred  when  we 
were  considering  the  Tariff  Bill.  My 
action  was  not  approved  by  several  honor- 
able senators.  On  one  occasion  I  was  dis- 
cussing at  some  length  a  proposition,  and 
when  I  appealed  to  Senator  Playford  to 
stay  and  listen  to  some  of  the  important 
arguments  I  had  to  offer,  he  said  that  he 
had  had  enough  of  the  discussion,  and  he 
went  away.  He  thought  it  was  absurd  on 
my  part  to  proceed  in  that  way,  but  I  feel 
sure  that  honorable  senators  will  now  ad- 
mit that  if  we  had  allowed  Senator  Symon 
and  his  followers  to  take  their  own  coane 
with  the  schedule  they  would  have  at- 
tempted to  alter  the  duty  on  almost  every 
item.  It  was  was  only  because  a  few  hon- 
orable senators  freely  discussed  the  items 
that  they  said — "  We  will  not  bother 
about  a  number  of  the  items  with  which 
we  originally  intended  to  deal.  We  shall 
allow  them  to  go  as  they  are,"  and 
instead  of  about  175  requests  for  amend- 
ments being  sent  to  the  other  House,  only 
about  100  weie  sent.  I  consider  that  I 
fulfilled  a  public  duty  in  occupying  the 
attention  of  the  Committee  as  I  did,  even 
though  some  honorable  senators  deprecated 
what  they  considered  to  be  a  waste  of  time. 
A  time  may  come  when  similar  legislation 
will  be  brought  forward. 

Senator  Drake. — If  the  honorable  senator 
will  resume  his  seat,  I  will  ask  the  Com- 
mittee to  report  progress. 

Senator  HIGGS. — I  shall  be  very  pleased 
to  resume  my  seat. 

Senator  DRAKE. — As  we  have  not  made 
quite  as  much  progress  to-night  with  the 
standing  orders  as  1  anticipated  we  shall  g<> 
on  with  their  consideration  on  Wednesday. 

Senator  Sir  Josiah  Svmon. — To-morrow. 

Senator  DRAKE.— I  doubted  whether 
we  should  be  able  to  get  a  quorum  to- 
morrow. I  shall  be  glad  if  honorable 
senators  will  make  a  House  to-mcHTOw. 

Progress  reported. 
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ADJOURNMENT. 
Private  Members'  Business. 

Senator  DRAKE  (Queensland— Post- 
master-General).— I  move — 

That  the  Senate  do  now  adjourn. 

Senator  HIGGS  (Queeusland).  —I  desire 
to  ask  the  Postmaster-General  whether  he 
will  give  me  an  opportunity  on  Wednesday 
or  Thursday  next  to  discuss  my  notice  of 
motion  relating  to  the  action  of  the  Gover- 
nor of  Victoria. 

Senator  DRAKE. — I  cannot  consent  to  put 
aside  Government  business  for  that  purpose. 
The  only  private  members'  business  on  the 
paper  for  to-morrow  is  a  notice  of  motion  in 
the  name  of  Senator  McGregor,  and  after  it 
is  disposed  of,  or  after  the  lapse  of  the  time 
which  is  allowed  for  private  members' 
business,  we  shall  go  on  with  the  standing 
orders. 

Question  resolved  in  the  afiBrmative. 
Senate  adjourned  at  10  p.  m. 


^otiRe  of  IXrprrsrntntibrs. 

Thursday,  11  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

PAPER. 

Sir   EDMUND   BARTON  laid  on  the 

table- 
Interim    reports    of    Engineers-in-Chief   upon 

the     proposed     transcontinental     railway    from 

Kalgoorlie  to  Fort  Augusts. 

ST.  LOUIS   EXPOSITION. 

Mr.  O'MALLEY.— As  all  the  countries 
and  nations  of  the  world,  with  the  exception 
of  Australia,  are  being  represented  at  the 
World's  Exposition  at  St.  Louis,  will  the 
Prime  Minister  reconsider  his  decision  re-* 
garding  the  representation  of  the  Common- 
wealth there,  seeing  that  the  United  States 
authorities  have  offered  adequate  space  free 
of  all  charge] 

Sir  EDMUND  BARTON.— The  Consul- 
General  for  the  United  Slates  has  lately 
written  to  this  Government,  inviting  us  to 
reconsider  the  decision  that  the  Common- 
wealth cannot  as  such  be  represented  at  the 
^t.  Louis  Exposition,  and  in  his  communica- 
tion he  offers,  on  behalf  of  his  Government, 
to  provide  abundant  space  in  one  of  the 
buildings     for     Commonwealth     exhibits.  ' 


Upon  receipt  of  that  letter  I  felt  it  my 
duty  to  communicate  with  the  Premiers  of 
the  States,  in  order  to  ascertain  their  feel- 
ings upon  the  question  of  co-operating  in  a 
general  representation.  To  my  mind  the 
representation  of  the  Commonwealth  is  not 
likely  to  be  successful  unless  such  co-opera- 
tion is  secured,  and  the  obtaining  of  it  de- 
pends upon  the  answers  which  will  be 
received  from  the  Premiers  of  the  States. 

SUGAR  EXCISE  DISTRIBUTION. 

Mr.  V.  L.  SOLOMON.— I  wish  to 
know  from  the  Treasurer  if  it  is  a  fact  that 
revenue  from  the  excise  duties  on  sugar, 
which  should  have  been  paid  to  some  of  the 
States,  has  been  retained  by  the  Government 
in  anticipation  of  legislation  authorizing 
its  distribution  on  a,  per  capita  basis  ? 

Sir  GEORGE  TURNER.— Under  the 
provisions  of  the  Excise  Tariff  Act  and  the 
regulations  framed  in  accordance  with 
them,  it  was  necessary  to  pay  the  rebates 
immediately ;  but  as  we  could  not  at  once 
provide  for  the  distribution  of  the  excise, 
the  whole  amount  was,  at  my  direction, 
placed  to  the  credit  of  a  trust  fund,  and 
rebates  were  paid  out  of  that  fund  up  to 
about  the  end  of  December  last.  In  the 
meantime  I  ascertained  from  the  returns 
which  were  coming  in  that  it  would  not  be 
right  to  continue  to  follow  the  plan 
originally  suggested,  and  I  then  withheld 
the  distribution  until  I  could  obtain  a 
decision  from  Parliament  upon  a  proposed 
alteration  of  it.  Immediately  Parlia- 
ment has  dealt  with  the  matter  the  whole 
amount  will  be  distributed.  But  as  the 
State  of  Queensland  was  anxious  to  have 
money  paid  to  her,  I  advanced  £25,000  to 
that  State,  and  had  any  other  State  desired 
to  be  paid  any  portion  of  the  amount  I  should 
have  made  a  similar  advance,  keeping  well 
within  the  sum  which  I  thought  she  was  en- 
titled to. 

Mr.  v.  L.  Solomon. — The  right  honor- 
able gentleman  does  not  propose  to  make 
the  Bill  retrospective  t 

Sir  GEORGE  TURNER.— Yes.  It  will 
take  effect  from  the  beginning  of  this  year. 
That  is  the  reason  for  the  retention  of  the 
monev. 


VICTORIAN  INCOME  TAX. 

Mr.  MAHON. — Seeing  how  destructive 
the  practice  is  to  friendly  Federal  feeling,  I 
wish  to  know  from  the  Attorney-General  if 
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he  intends  to  request  the  Government  of 
Victoria  to  restrain  its  Commissioner  of 
Taxes  from  harassing  honorable  members  of 
this  Parliament  who  represent  other  States 
with  illegal  demands  for  income  tax  assessed 
upon  their  salaries,  and  with  threats  of 
punishment  for  the  non-payment  of  the  tax  ? 

Mr.  DEAKTN.— I  do  not  know  that 
that  is  a  matter  upon  which  we  can  ofS- 
cially  approach  the  State  of  Victoria,  but  I 
am  still  hoping  to  receive  from  the  Premier 
the  intimation,  unasked,  that  members  of 
this  Parliament  representing  constituencies 
outside  Victoria  will  be  excluded  from  the 
operation  of  the  local  Income  Tax  Act. 

TELEPHONE  GUARANTEES. 

Mr.  JOSEPH  COOK  asked  the  Minister 
representing  the  Postmaster-General,  upon 
notice — 

1.  What  is  the  amount  of  the   losses  on   the 
telephonic  guarantee  lines  in  New  South  Wales  ? 
'2.  How  long  was  this  amount  accumulating  ? 

3.  What  was  the  value  and  yearly  average  of 
the  total  telephonic  business  during  the  same 
period? 

4.  What  was  the  average  yearly  amount  of  the 
bad  debts? 

5.  What  was  the  average  yearly  pro|x>rtion  of 
bad  debts  to  total  business  ? 

Sir  EDMUND  BARTON.  —  A  report 
has  been  obtained  from  the  Deputy  Post- 
master-General, Sydney,  to  the  following 
effect : — 

Information  prior  to  1893  cannot  be  given.  A 
statement  of  the  particulars  required  since  that 
date  is  being  prepared,  but  will  take  two  days  to 
complete.  The  (juestions  will  lie  replie<l  to,  as 
far  as  practicable,  when  the  report  is  received. 


MAIL  CONTRACTS. 

Mr.  MAHON  asked  the  Minister  repre- 
senting the  Postmaster-General,  ujMm 
notice — 

1.  Were  jniblic  tenders  called  for  the  convey- 
ance of  a  mail  between  Mount  Magnet  and  Black 
Range,  Western  Australia? 

•2.  In  what  manner  were  tenders  invitetl,  and 
when  ? 

.■}.  Will  the  Postmaster-CJeneral  direct  that,  in 
future,  all  mail  contracts,  even  of  an  emergency 
nature,  shall  be  advertised  either  in  the  Common- 
irfolth  Oazttle  or  in  a  newsfmper  ]iublished  in  the 
district  concerned,  or  both  ? 

Sir  EDMUND  BARTON.— The  neces- 
sary inquiries  are  being  made,  and  a  reply 
will  be  given  in  due  course. 


PACIFIC  CABLE. 

Mr.  THOMSON  asked  the  Mininter  re- 
presenting   the    Postmaster-General,    upon 

notice — 

1.  Whether  the  Postmuster-Oeneral  bait  re- 
ceived a  communication  from  the  Pacific  Cable 
Board  suggesting  that  stei>H  should  be  taken  to 
bring  the  advantages  of  the  Pacific  Cable  before 
the  public  ? 

2.  If  so,  what  steps  has  the  Postmafiter- 
(ieneral  taken,  or  does  he  intend  to  take  ? 

Sir  EDMUND  BARTON.— The  answers 
to  the  honorable  member's  questions  are  as 
follow : — 

1.  The  Postmaster-CJeneral  has  received  a 
communication  from  the  Pacific  Cable  B<ttrd  ask- 
ing him  to  employ,  on  behalf  of  the  Board,  suit- 
able persons  to  canvass  for  business  in  the  States 
of  New  South  Wales,  Victoria,  and  Queensland, 
for  a  period  of  three  months. 

2.  He  has  employed  a  canvasser  in  Victoria, 
and  has  instruct*^  the  Deputy  Postmat>ter>- 
General  in  New  South  Wales  and  Queensland  t« 
take  the  neoessar}'  action  to  obtain  suitable  |K;r- 
sons  to  canvuHs  in  those  States. 

TARCOOLA   TELEGRAPH   LINE. 
Mr.  MAHON  asked  the  Trea.surer,  uj-m 

notice — 

1.  What  is  the  contract  jirice  of  the  telegra|>h 
line  to  Tareoola,  South  Australia,  and  the  distance 
under  construction  ? 

2.  What  is  the  present  estimated  revenue  th&t 
will  be  earned  by  the  line? 

3.  Did  the  (iovernment  demand  the  guarantt« 
usual  in  such  cases,  and  was  it  obtained  ? 

4.  If  not,  are  other  applications  for  telegra(>h 
and  telephone  extensions  to  more  promising; 
centres  refuse<l  unless  accom|)anie<l  by  a  i-a^h 
guarantee  ;  and,  if  so,  why  ? 

a.  Is  the  money  spent  on  constructing  th;-> 
line  "  new "  expenditure,  and  will  any  los*  in 
working  and  maintenance  be  chargeable  solely  to 
South  Australia  ? 

6.  How  much  does  the  Treasurer  propose  ti> 
allocate  next  year  from  revenue  for  telegraph  ami 
telephone  extension  in  Western  Australia  ? 

Sir  GEORGE  TURNER.-^The  answers 
to  the  honorable  member's  questions  are  at 
follow : — 

1 .  There  is  no  contract  price,  as  the  Hnc  is  hein:: 
constructed  by  the  Defjartment.  Theamoont  pro- 
vided on  the  Kstimates  is  £14,000. 

2.  No  estimate  has  been  made. 

3.  It  is  not  usual  to  require  guarantees  in  all 
coses.  Provision  is  being  made  lor  an  additional 
line  from  Perth  to  Eucla  at  an  estimated  coot  of 
£20,000  without  guarantee,  and  also  for  aa 
additional  line  to  Vardea,  in  South  Australia,  to 
provide  better  and  more  adetjuate  means  of  rt>m- 
munication  with  Western  Australia,  without 
guarantee. 

4.  The  Department  is  not  aware  of  any  exten- 
sions to  moi-e  promiKing  centres  which  have  been 
refused  unless  accomjianied  by  cash  guarantee?.. 

5.  The  cost  of  construction  is  at  present 
charged  against  the  State,  but  ultimately  will  be 
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dealt  with  in  the  same  manner  as  transferred  pro- 
perties. Any  loss  in  working  and  maintenance  is 
charged  against  South  Australia. 

6.  A  considerable  sum  will  be  provided  for  this 
purpose  on  the  forthcoming  Estimates,  but  the 
actual  amount  has  not  yet  been  settled. 

TELEGRAPH   LINE   REPAIRERS. 

Sir  EDMUND  BARTON.— In  reference 
to  the  question  asked  last  night  by  the 
honorable  member  for  South  Australia, 
Mr.  Batchelor,  as  to  the  position  under 
the  Public  Service  Act  of  men  in  the 
line-repairing  branch  of  the  Postal  Depart- 
ment, I  have  been  furnished  from  the 
Department  of.  the  Minister  for  Home 
Affairs  with  the  following  information — 

The  Public  Service  CoMmissioner  has  called  for 
a  return  from  all  the  States,  showing  every  line 
repairer  employed,  the  nature  of  bis  work,  his 
length  of  service,  and  other  particulars,  with  the 
object  of  considering  their  claims  for  being 
brought  into  the  pei-nmnent  service  before  the 
30th  instant,  when  the  present  exemptions  will 
expire. 

Until  these  returns  are  all  received  and 
thoroughly  investigate*!,  it  is  not  possible  to  say 
what  number  of  line  repairers  would  be  drafted 
into  the  permanent  service,  but  the  Commissioner 
is  of  opinion  that  a  very  large  numter  of  them 
will  have  the  exemptions  removed  at  the  termina- 
tion of  the  date  named. 

Every  effort  has  been  made  to  get  the  whole 
matter  completed  befoi-e  the  due  date,  viz., 
dOth  June. 

SUGAR  BONUS  BILL. 
Second  Reading. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — I  move — 

That  the  Bill  be  now  read  a  second  time. 
Honorable  members  will  recollect  that,  in 
pursuance  of  the  policy  which  was  adopted 
by  Parliament  almost  unanimously,  in  order 
to  create  a  white  Australia,  certain  legi.sla- 
tion  was  passed  providing  for  the  payment 
of  rebates  of  excise  upon  sugar  grown  by 
white  labour,  to  compensate  the  growers 
for  the  extra  expen.se  they  might  be  put  to 
in  employing  white  insteivd  of  coloured 
labour.  The  schedule  to  the  Excise  Tariff 
Act  provides  that  the  duty  upon  manu- 
factured sugar  shall  be  3s.  per  cwt. — 

until  the  1st  January,  1907,  less,  from  1st  July, 
1902,  a  rebate  to  the  grower  of  sugar-cane  and 
beet.  The  rebate  in  the  case  of  sugar-cane  to  be 
4fl.  per  ton  on  all  sugar-cane  delivorerl  for  manu- 
facture, and  in  the  production  of  which  sugar- 
cane white  labour  only  has  been  employed  after 
28th  February,  1902.  The  rebate  is  calculated 
on  cane  giving  10  per  cent,  of  sugar,  and  is  to 
be  incretSed  or  reduced  proportionately,  accord- 
ing  to   any  variation    from    this  standard.     A 


similar  rebate  to  be  allowed  in  respect  of  sugar- 
beet — the  rebate  to  be  allowed  at  the  rate  of  £2 
jjer  ton  on  the  sugar-giving  contents  of  the  beet. 
All  rebates  to  be  allowed  at  the  time  of  delivery 
of  the  cane  or  beet  on  the  ascertainment  in 
manner  prescribed  of  the  sugar-giving  con- 
tents, and  so  that  it  may  be  prescribed  that 
the  averoge  sugar-giving  contents  of  the  cane 
or  beet  in  any  particular  district  shall 
be  taken  to  be  the  sugar-giving  contents 
of  each  lot  of  cane   or   beet    in    such   district. 

That  provision  has  been  carried  into  effect, 
and  has  worked  well,  except  so  far  as  the 
charging  of  the  amount  of  rebate  i.s  con- 
cerned. The  Bill  which  is  now  before 
honorable  members  does  not  in  any  way 
alter  the  practice.  We  shall  still  carry  out 
the  principles  already  laid  down,  and  for 
which  we  have  power  to  make  necessary 
regulations  from  time  to  time.  What  we 
a!)k  honorable  members  to  consider  is 
whether  it  would  be  better  to  divide  the 
amount  to  be  paid  for  rebate  among  the 
people  of  all  the  States,  or  to  charge  it 
according  to  the  quantity  of  sugar  grown  by 
white  labour  consumed  in  each  State. 
When  the  provision  which  I  have  read  was 
agreed  to,  I  was  under  the  impression  that 
the  arrangement  for  which  it  provides 
would  be  an  equitable  one,  and  that  the 
amount  of  sugar  upon  which  excise  was 
paid  used  in  each  State  would  probably  be 
somewhat  in  proportion  to  the  population  of 
that  State.  But  experience  has  shown,  as 
I  will  demonstrate  to  honorable  members  by 
giving  them  the  actual  figure^  that  that 
does  not  occur,  and  that  if  we  are  to  con- 
tinue the  practice  of  charging  to  each  State 
the  £2  per  ton  allowed  as  rebate  on  the 
amount  of  sugar  grown  by  white  labour 
consumed  in  that  State,  some  of  the  States 
will  pay  practically  nothing,  while  Queens- 
land, and,  in  particular.  New  South  Wales, 
will  have  to  bear  almost  the  whole  burden. 
This  occurred  in  consequence  of  large  im- 
ports of  foreign  sugar  into  Victoria  and 
South  Australia,  the  amount  of  excise  sugar 
consumed  in  those  States  having  been  very 
small  indeed.  In  these  two  States  very 
considerable  revenue  has  been  derived  from 
the  import  duty  of  £6  per  ton,  whilst  the 
States  which  have  consumed  the  white-grown 
Australian  .sugar  have  practically  borne  the 
whole  burden  of  the  charge. 

Mr.  V.  L.  Solomon. — Have  they  not  been 
credited  as  the  States  in  which  the  sugar  has 
been  consumed  ? 

Sir  GEORGE  TURNER.— I  shall  deal 
with  that  point  presently.  The  amount  of 
the   rebate   has,  to    be    paid   immediately 


Digitized  by 


Google 


roo 


Sugar 


[REPRESENTATIVES.] 


Bonus  Bill. 


the  cane  is  delivered  at  the  mill,  and  the 
£2  per  ton  rebate,  an  it  is  called,  is 
then  paid.  I  am  perfectly  sure  that  had 
honorable  members  known  at  the  time  the 
Act  was  passed  of  the  effeets  that  would 
follow  from  the  mode  proposed  for  the  pay- 
ment of  the  rebate,  they  would  never  have 
agreed  to  it,  because  it  is  quite  certain 
that  as  a  white  Australia  was  designed  for 
the  benefit  of  the  Commonwealth,  whatever 
sacrifices  have  to  be  made  must  be  shared 
by  the  whole  of  the  people.  I  confess  that 
the  returns  which  have  come  in  with  regard 
to  the  consumption  of  sugar  have  astonished 
me,  and  have,  after  full  consideration,  led 
me  to  the  conclusion  thart  it  would  be  veiy 
unfair  and  unjust  to  take  any  other 
course  than  to  distribute,  according  to  our 
population,  the  bui-den  of  the  sugar  re- 
bates for  the  past  year,  as  well  as  for 
the  years  over  which  the  rebate  provisions 
extend.  There  has  been  some  misconception 
in  Queensland  and  New  South  Wales  as  to 
the  effect  of  carrying  out  our  original  pro- 
posal. It  was  thought  that  the  whole  of  the 
rebatfe  would  be  charged  to  the  State  in  which 
it  was  paid.  That  is  that  New  South  Wales 
or  Queensland,  which  produced  white  sugar, 
and  sent  it  away  to  Western  Australia  or 
Tasmania,  would  be  charged  the  whole  of 
the  rebate.  That  was  never  intended,  be- 
cause it  would  be  monstrously  unfair.  The 
mode  we  intended  to  adopt  was  to  use  the 
Inter-State  adjustments  and  credit  to  each 
particular  State  the  amount  of  duty  col- 
ected  on  the  sugar  consumed  in  that  State. 
That  would  resolve  itself  into  crediting  £1 
per  ton  upon  white-grown  sugar,  and  £3 
per  ton  upon  black-grown  sugar,  and,  there- 
fore, Queensland  and  New  South  Wales 
would  not  have  been  called  to  pay  upon 
anything  more  than  for  the  quantity  of 
white-grown  sugar  actually  consumed  in 
those  States.  That  was  the  utmost  extent 
to  which  we  intended  to  go,  but,  as  experi- 
ence has  shown,  that  system  would  operate 
very  unfairly  indeed.  I  have  circulated  for 
the  information  of  honorable  members  cer- 
tain tables,  which  I  will  explain,  in  order 
to  facilitate  an  understanding  of  what 
is  indeed  a  very  difficult  and  complicated 
subject.  It  is  really  extraordinary  how 
some  of  the  sugar  gets  mixed  up. 
Some  is  exported  to  other  States  direct, 
and  some  of  the  Queensland  sugar  is 
imported  into  New  South  Wales  and 
becomes  mixed  with  the  black-grown  and 
white-grown  sugar  produced  in  that  State, 
Sir  George  Turner. 


and  is  ultimately  re-exported  to  some  of 
the  other  States.  Hie  figures  I  have 
adopted  in  the  returns  referred  to  are  not 
absolutely  correct,  because  I  cannot  arrive 
at  the  exact  amounts  until  after  the  30th 
June.  I  am  satisfied,  however,  that  they 
are  approximately  correct — ^ufRcientlj  .so 
to  enable  honorable  members  to  judge  of 
the  effect  of  the  two  alternative  counies  we 
have  to  consider,  and  between  which  we 
have  to  choose.  New  South  Wales  produced 
21,000  tons  of  sugar,  of  which  18,000  tons 
was  grown  by  means  of  white  labour,  and 
3,000  tons  by  the  employment  of  black 
labour;  or  in  the  proportion  of  -85  white  and 
'15  black.  I  am  following  the  figures  given 
in  the  return,  although  later  information 
leads  me  to  believe  that  there  will  probably 
be  a  little  over  19,000  tons  of  white-grown 
sugar,  and  a  little  less  than  2,000  tons  of 
black -grown  sugar.  It  will  be  seen  from 
these  figures  that  in  New  South  Wale* 
practically  the  >-hole  of  the  sugar  produced 
is  white  grown,  whereas  quite  the  reverse  is 
the  case  in  Queensland  at  present — although 
we  all  hope  that  the  quantity  of  white-grown 
sugar  in  that  State  will  largely  increase. 
So  far  as  the  past  year  was  concerned  the 
white-grown  sugar  in  Queensland  an>ounted 
to  12,000  tons,  and  the  black -grown  sugar 
to  66,000  tons,  or  a  total  of  78,000  tons;  in 
the  proportion  of  '15  white  and  '85  black. 

Mr.  CoNROY. — Are  there  any  later  figures 
in  regard  to  Queensland  ] 

Sir  GEORGE  TURNER.— No ;  the 
figures  given  in  the  return  are  practically 
correct.  Taking  the  two  States  together, 
12,000  tons  of  white-grown  sugar  in  Queens- 
land, and  18,000  tons  similarly  produced  in 
New  South  Wales  give  us  a  total  of  30,000 
tons  of  white-grown  sugar.  Queensland 
produces  66,000  tons  of  black-grown  sugar, 
and  New  South  Wales  3,000  tons,  making 
a  total  of  69,000  tons  of  black-grown  pro- 
duct, or  a  gross  total  of  99,000  tons  as  the 
year's  production.  I  now  desire  to  give 
honorable  members  a  few  figures  which  are 
not  in  the  printed  document.  I  wish  to 
show  them  what  has  become  of  the  Queens- 
land production.  Queensland  yields  78,00<> 
tons  altogether.  Of  that  quantity  6,000 
tons  is  refined  in  Queensland  and  goes  into 
New  South  Wales  for  .consumption  there 
direct ;  41,000  tons  of  unrefined  sugar  is 
I  sent  to  New  South  Wales,  and  ia  there 
I  mixed  with  the  white  anB  black-grown 
sugar  of  that  State  during  the  process  of 
I  refining;    8,000  tons  of  unrefined    sugar 
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is  sent  to  Victoria.  Of  course,  honorable 
members  will  understand  that  when  the 
refining  takes  place  no  distinction  is 
or  can  be  made  between  the  white  and 
the  black-grown  sugar,  as  both  classes  of 
product  are  refined  together,  and,  therefore, 
if  we  charge  the  States  upon  a  consumption 
basis  we  shall  have  to  ascertain  as  nearly  as 
we  can  what  proportion  of  white-grown  and 
black-grown  sugar  is  used.  We  know  the 
proportions  of  white  to  black-grown  sugar 
in  Queensland,  and  also  the  proportions  of 
the  two  classes  of  product  in  New  South 
Wales.  We  know,  further,  that  certain 
quantities  go  direct  from  Queensland  to 
New  South  Wales,  and  that  a  large  quan- 
tity is  sent  there  unrefined,  and  is  mixed 
with  New  South  Wales  sugar.  The  result  of 
this  is  shown  in  the  next  table.  The  quan- 
tity of  Australian  sugar  dealt  with  in  New 
South  Wales — not  necessarily  consumed — 
is  made  up  as  follows  : — The  Niew  South 
Wales  production  is  18,000  tons  of  white- 
grown  and  3,000  tons  of  black,  or  a  total  of 
21,000  tons.  The  quantity  sent  dir^t  to 
New  South  Wales  from  Queensland  is 
950  tons  of  white  and  5,050  tons  of 
black-grown  sugar,  making  a  total  of 
6,000  tons.  The  proportion  in  the  latter 
case  is  arrived  at,  in  view  of  the 
knowledge  that  the  white-grown  sugar  of 
Queensland  bears  the  proportion  of  •15  per 
cent,  to  "85  per  cent,  grown  by  black 
labour.  That  is  how  we  arrive  at  the  pro- 
portion of  the  white-grown  sugar  that  goes 
direct  to  New  South  Wales.  Then  we  have 
6,250  tons  of  white-grown  sugar,  and  34,750 
tons  of  black-grown  sugar,  or  a  total  of 
41,000  tons  sent  from  Queensland  unre- 
fined to  New  South  Wales.  The  home- 
produced  sugar  in  New  South  Wales 
and  the  Queensland  unrefined  sugar, 
mixed  together,  give  us  the  propor- 
tion of  "39  of  white-grown  sugar,  as 
against  -61  black-grown  sug.ar,  or  practi- 
cally two-fifths  as  against  three-fifths,  and 
we  may  base  our  calculations  with  regard  to 
it  upon  these  figures.  'Honorable  members 
will  see  that  these  figures  give  about  the 
fair  proportion  of  the  white-grown  as 
against  the  black-grown  sugar  in  Queens- 
land and  New  South  Wales  taken  together. 
In  Queensland  the  white-grown  sugar  repre- 
sents '15  per  cent.,  and  in  New  South  Wales 
•85  per  cent.,  so  that  when  the  New  South 
Wales  and  Queensland  sugars  are  mixed  we 
arrive  at  the  proportion  which  we  have  to 
deal  with  so  far  as  sugar  refined  in  New 


South  Wales  is  concerned — whether  it  i» 
used  there  or  sent  to  other  States.  The 
sugar  which  goes  direct  from  Queensland  to 
New  South  Wales  be-ars  the  same  propor- 
tion in  regard  to  white  and  black-grown 
sugar  as  that  which  is  sent  to  the  latter 
State  in  an  unrefined  condition.  By 
adding  together  the  figures  which  I  have 
mentioned  we  arrive  at  a  total  of  68,000 
tons.  Of  that  quantity  8,000  tons  appear 
to  be  sent  to  other  States,  the  proportions 
being — Westei-n  Australia,  1,200  tons  white- 
grown  and  1,800  tons  black-grown,  or  a 
total  of  3,000  tons ;  Tasmania,  1,800  tons 
white-grown  and  3,700  tons  black-grown,  or 
a  total  of  4,500  ;  and  South  Australia,  500 
tons.  As  the  figures  for  the  last-named 
State  are  so  small,  I  have  not  attempted  to 
divide  the  quantity  into  its  proper  propor- 
tions of  white  and  black-grown  sugar. 
Therefore,  that  leaves  New  South  Wales 
with  60,000  tons  of  sugar  for  her  own  con- 
sumption, of  which  22,200  tons  is  white- 
grown  and  37,800  tons  is  black-grown.  I 
have  endeavoured  to  show  the  proportions 
in  which  the  black  and  white-grown  sugar 
would  be  consumed  by  the  various  States. 
I  do  not  say  this  would  all  be  consumed 
during  the  present  financial  year,  because 
there  would  be  a  certain  quantity — about 
7,500  tons — which  would  have  to  be  car- 
ried forward  to  next  year  ;  but  as  the  re- 
bate has  to  be  paid  as  soon  as  the  sugar- 
cane is  delivered  at  the  mill,  it  is  only  fair 
that,  in  calculating  the  proportion  of  rebate, 
we  should  take  the  whole  quantity  pro- 
duced for  the  season,  whether  it  be  con- 
sumed this  year  or  in  the  earlier  part 
of  next  year.  I  have  shown  honorable 
members  the  proportions  of  the  60,000 
tons  consumed  in  New  South  Wales. 
Victoria  imports  practically  the  whole  of 
her  Australian  sugar  from  Queensland  n 
the  proportion  of  1,250  tons  of  white-grown 
and  6,750  tons  of  black-grown.  Queens- 
land uses  23,000  tons  herself,  and  sends  to 
South  Austiulia  500  tons.  Western  Aus- 
tralia receives  3,000  tons  from  New  South 
Wales,  and  Tasmania  receives  4,500  tons 
also  from  New  South  Wales.  Therefore, 
we  find  that  out  of  the  99,000  tons  of 
sugar  produced  in  Australia,  about  30,000 
tons  may  be  taken  to  be  white-grown,  and 
69,000  as  black-grown,  distributed  in  the 
proportions  shown  in  the  figures  I  have  laid 
before  honorable  members.  The  approxi- 
mate amount  of  the  rebate  paid  is  £60,000. 
This  8un\  may  be  increased  by  JC500  when 
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we  have  the  complete  figures.  £36,000  is 
paid  to  the  growers  of  New  South  Wales  in 
respect  to  18,000  tons,  and  £24,000  to  the 
growers  of  Queensland  in  respect  to  12,000 
tons.  The  money  has  actually  been  paid 
in  those  States,  but  would  be  distributed 
if  we  were  to  adopt  the  consumption 
basis  in  a  certain  manner  which  I  have 
pointed  out,  and  in  a  somewhat  different 
manner  if  we  were  to  choose  the  population 
basis.  I  now  propose  to  show  the  effect  of 
the  two  distributions,  so  that  we  can  judge 
from  a  financial  stand-point,  leaving  out  the 
Australian  point  of  view,  what  will  be  the 
result  in  each  ptarticular  State. 

Mr.  EwiNG. — Has  the  Treasurer  fairly 
set  down  the  quantity  which  each  State 
actually  consumes  1 

Sir  GEORGE  TURNER.— I  shall  sup- 
ply the  information  later  on.  The  figures  I 
have  given  show  the  rateable  consump- 
tion of  the  total  quantity  produced  this 
year,  and  I  propose  later  on  to  show 
the  actual  amount  consumed  in  each 
State.  If  honorable  members  will  look  at 
the  next  table  they  will  see  figures  set  out 
showing  the  amount  that  will  be  charged  to 
each  State  on  a  consumption  basis,  and  also 
upon  a  population  basis.  I  do  not  wish  to 
weary  honorable  members  by  giving  details. 
If  we  adopt  the  basis  which  we  regard  as  fair- 
est to  the  States,  namely,  that  of  a  population 
basis,  New  South  Wales  would  get  £22,758 
more  than  on  a  consumption  basis,  and  Tas- 
mania would  gain  £894.  These  two  amounts, 
totalling  £23,652,  would  be  made  up  by 
contributions  of  £16,286  from  Victoria, 
£862  from  Queensland,  £5,6.58  from  South 
Australia,  and  £846  from  Western  Australia. 
But  whether  the  burden  be  distributed  upon 
the  basis  of  consumption  or  of  population, 
I  think  that  at  the  end  of  the  financial 
year,  speaking  roundly,  the  amount,  so  far 
as  Tasmania,  Queensland,  and  Western  Aus- 
tralia are  concerned,  would  be  just  about 
the  same,  and  that  South  Australia  and 
Victoria  would  each  apparently  lose  con- 
siderable sums,  which  would  go  to  New 
South  Wales.  I  say  "apparently"  lose, 
because  we  cannot  declare  that  these  sums 
really  represent  a  loss.  It  has  been  the 
good  fortune  of  these  two  States  to  receive 
a  very  large  amount  of  revenue  from  im- 
ported sugar — an  amount  far  more  than  I 
anticipated,  and  much  in  excess  of  that 
which  will  probably  be  derived  from  the 
same  source  in  ordinary  years.  A  con- 
jsiderable   sum    has  been  paid   by   way   of 


excise  in  Queensland  and  New  Sooth 
Wales  during  the  past  year.  Queensland 
sends  her  sugar  supplies  principally  to  New 
South  Wales  and  Victoria,  whilst  New  South 
Wales  exports  pretty  largely  to  Tasmania 
and  Western  Australia.  I  have  already 
informed  honorable  members  of  tlie  propor- 
tion in  which  the  mixed  sugats  would  work 
out.  Possibly  some  of  the  representative!) 
of  South  Australia  or  Victoria,  or  even  the 
Governments  of  those  States,  may  think  it 
is  hard  that  they  should  be  called  upon  to 
repay  this  money.  It  may  be  so  fur  this 
particular  year,  but  it  is  only  an  act  of 
simple  justice  to  the  other  States  that  the 
burden  imposed  upon  the  Conunonwealth  hj 
the  adoption  of  the  policy  of  a  white  Aus- 
tralia shall  be  equitably  distributed  amongst 
the  different  States.  It  is  only  fair  and 
logical  that  the  expenditure  incurred  in 
this  connexion  should  be  based  upon  the 
population  of  the  States  rather  than  npon 
their  consumption  of  sugar,  which  may  vary 
from  year  to  year.  These  two  States  have 
received  very  large  revenues  from  imported 
sugar — very  much  more  than  could  possibly 
have  been  estimated  at  the  beginning  of  the 
year.  At  the  same  time  we  must  not  for- 
get that  the  distribution  of  foreign-grown 
sugar  is  entirely  in  the  hands  of  the  im- 
porters, and  practically  under  the  con- 
trol of  one  company.  It  is  just  pos- 
sible that  this  year  it  may  have  suited 
that  company  to  send  its  imported 
sugar  to  Victoria  and  South  Australia, 
whilst  next  year  its  purpose  may  be  served 
by  sending  it  to  New  South  Wales,  Western 
Australia,  or  Tasmania.  If  we  are  to  deal 
with  the  question  upon  a  consumption  basis, 
honorable  members  will  see  that  the  more 
foreign  sugar  is  imported  into  any  particular 
State,  the  less  will  be  the  quantity  of  excise 
sugar  used,  and  the  less  the  rebate  paid. 

Mr.  Glynn.  —  Practically  all  the  sugar 
previously  consumed  in  South  Australia 
was  imported. 

Sir  GEORGE  TURNER.  —South  Aus- 
tralia appears  to  import  direct.  It  may 
suit  the  company  to  which  I  have  referred 
to  send  a  certain  portion  of  its  imported 
sugar  to  South  Australia.  But  that  is  look- 
ing at  this  question  simply  from  a  provincial 
stand-point,  and  I  ask  honorable  members 
not  to  regard  it  in  that  light.  We  ought 
rather  to  remember  that,  when  we  de- 
clared in  favour  of  a  white  Australia, 
we  distinctly  affirmed  that  the  adoption 
of    that     policy     must    not     be     at     the 
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expense  of  any  particular  State  or  States. 
South  Australia  has  no  cause  to  grumble  so 
far  as  the  receipts  are  concerned,  because 
the  duty  formerly  imposed  upon  sugar  in 
that  State  was  only  £3  per  ton.  In  Queens- 
land, it  will  be  seen  that  it  makes  very  little 
difference  this  year  in  which  way  the  amount 
of  the  rebate  is  distributed,  but  as  the  pro- 
duction of  sugar  by  white  labour  increases 
there,  so  the  total  rebate,  which  has  to  be 
paid  to  the  cane  cultivators,  will  increase. 
Another  difficulty  in  the  way  of  distributing 
this  payment  upon  a  consumption  basis  is 
that  Victoria,  by  importing  direct  from 
Queensland,  gets  only  -15  of  white-grown 
sugar,  and  consequently  will  pay  on  that 
quantity  only,  whereas  Tasmania  and  West- 
ern Australia,  which  obtain  -40,  will  pay  on 
that  quantity.  As  between  these  States, 
that  can  hardly  be  said  to  be  a  fair  ad- 
justment. But  if  we  look  forward  to  the 
year  1906-7,  we  shall  be  forced  to  the 
conclusion  that  those  who  have  sugar  will 
hold  it  back  till  after  1st  January,  1907,  in 
order  to  avoid  paying  excise,  whilst  in  the 
meantime  the  rebate  will  probably  have 
amounted  to  much  more  than  it  represents 
at  present.  It  would  be  manifestly  unfair 
to  expect  the  two  States  which  grow  the 
sugar  to  pay  the  rebate  and  to  obtain  no 
excise  whatever.  But  that  is  what  would 
happen  if  we  did  not  adopt  a  different 
method  from  that  which  now  obtains. 

Mr.  Cameron. — They  are  getting  the 
benefit. 

Sir  GEORGE  TURNER.— It  is  true 
that  the  growers  get  the  benefit  of  the  money 
expended  there,  if  honorable  members 
intend  to  regard  this  question  purely  from  a 
State  point  of  view.  But  I  think  that 
the  House  will  decline  to  adopt  that 
attitude,  seeing  that  for  the  benefit  of  the 
whole  of  the  Commonwealth  we  have  de- 
clared in  favour  of  a  white  Australia. 
■  Mr.  EwiNG. — The  cane  growers  have  to 
substitute  white  labour  for  black  labour 
before  they  obtain  any  rebate. 

Sir  GEORGE  TURNER.— In  my  open- 
ing remarks  I  pointed  out  that  this  rebate 
is  given  to  the  growers  to  enable  them  to 
bear  the  burden  imposed  on  them  by  the 
employment  of  white  instead  of  black 
labour. 

Mr.  GtvNN. — In  New  South  Wales  sugar 
was  previously  produced  by  white  labour. 

Sir  GEORGE  TURNER.— That  is  so, 
and  New  South  Wales  will  derive  a  benefit 
from   that.      But   we   have    no   means   of 
3  E 


discriminating  between  New  South  Wales 
and  Queensland,  or  any  other  State.  In  the 
course  of  a  few  years  I  trust  that  Victoria 
will  be  producing  beet  sugar,  and  I  am  per- 
fectly certain  that  the  people  of  this  State 
would  consider  themselves  very  harshly 
treated  if  they  were  then  called  upon  to  pay 
the  whole  of  the  rebate  of  £2  per  ton  upon 
their  production,  because  the  beet  •  was 
grown  by  white  instead  of  coloured  labour. 
What  applies  to  New  South  Wales  at  the 
present  time,  may  possibly  apply  to  the 
other  States  later  on. 

Mr.  Gltnn. — South  Australia  is  sacrific- 
ing about  £100,000  a  year  for  the  purpose 
of  carrying  out  the  policy,  and  for  that  she 
receives  no  return. 

Sir  GEORGE  TURNER.— South  Aus- 
tralia is  not  giving  up  much  at  the  present 
time.  Eventually,  of  course,  all  the  States 
will  have  to  make  a  sacrifice. 

Mr.  Glynn. — It  represents  about£700,000 
a  year  upon  the  basis  of  the  figures  produced. 
Sir   GEORGE  TURNER.— That   is  on 
the  assumption  that  Australia  produces  all 
the    sugar    required    f«r  its  own  use.       If 
honorable    members   will   look   at  the  last 
table,  they  will  see  one  startling  effect  which 
the   present  year   has  disclosed.     In   New 
South  Wales  11,000  tons  of  sugar  were  im- 
ported, from  which  a  revenue  of  £66,000 
was  derived  ;  in  Victoria  47,000  tons  were 
imported  upon  which£282,000was  collected. 
In  Queensland  the  imports  of  sugar  totalled 
1,000   tons,  the  revenue  from  which  was 
£6,000;  in   South  Australia  16,000   tons 
were    imported,     the    receipts    from    this 
source  aggregating  £96,000.     Western  Aus- 
tralia imported  7,000  tons,  upon  which  she 
collected  £42,000 ;  whilst  Tasmania  imported 
3, .500    tons,    representing    a    revenue    of 
£21,000.     Honorable  members  will,  there- 
fore, see  that  Victoria  and   South  Australia 
— the  two  States  which,  under  this  proposal, 
will  have  to  contribute  a  certain  suni   to 
assist  in  carrying  out  the  white  Australia 
policy — have  received  very  large  sums   of 
revenue  from  imported  sugar.     Turning  to 
the  next  column,  honorable  members   will 
find    that    New    South     Wales  consumed 
56,000  tons    of  sugar,  upon    which    an  ex- 
cise  duty  at  the  full    rate  of  £3    per  ton 
was  charged,  thereby  collecting  £168,000, 
whereas    Victoria    consumed    only     8,000 
tons,   has  derived  a  revenue  of    £24,000. 
South  Australia  practically  is  not  affected, 
and    the    two    other   States    of    Western 
Australia     and    Tasmania     received     fair 
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amounts  both  from  excise  and  import  duties. 
These  figui"es  show  the  varying  proportions 
in  which  the  various  States  consume  Aus- 
tralian sugar  and  imported  sugar.  It  is 
clear,  therefore,  that  it  would  be  unreason- 
able to  make  a  distribution  in  the  manner 
which  was  originally  proposed.  The  time 
has  now  arrived  when,  in  the  light  of  the 
experience  of  the  past  twelve  months,  we 
ought  to  donsider  whether  we  did  not 
make  a  mistake — as  I  believe  we  did — 
and  whether  w^e  should  not  remedy  that 
mistake  by  providing  that  the  distribution 
from  a  national  point  of  view  shall  be 
upon  a  population  basis.  Judged  by  the 
way  in  which  the  revenue  is  now  coming 
in,  the  hope  which  has  been  expressed  that 
eventually  we  may  be  able  to  abolish  the 
excise  duty  upon  sugar  may  yet  be  realized. 
The  excise  was  imposed  for  the  purpose  of 
assisting  the  white  Australia  movement, 
and  because  some  of  the  States  could  not 
afford  to  forego  the  duty.  If  we  could 
possibly  have  avoided  it,  we  should  not  have 
imposed  an  excise  duty  upon  sugar  any  more 
than  upon  Australian  wine.  Had  it  not 
been  for  the  financial  difficulties  of  the 
States,  Parliament  would  have  been  very 
glad  to  enact  that  no  excise  should  be 
charged  in  regard  to  Australian  sugar. 

Mr.  Glynn. — We  are  surrendering  about 
£800,000  a  year  in  revenue. 

Sir  GEORGE  TURNER.— My  honor- 
able and  learned  friend  desires  to  open  up 
a  discussion  in  regard  to  the  wisdom  of  the 
adoption  of  the  policy  of  a  white  Australia 
— a  question  which  has  been  already 
decided.  That  matter  has  been  settled  by 
this  House,  according  to  the  mandate  re- 
ceived from  the  people,  and  no  good  purpose 
will  be  served  by  re-opening  it.  If  any 
loss  is  occasioned  to  the  Commonwealth  by 
the  adoption  of  that  policy,  the  States  have 
to  make  it  good. 

Mr.  Glynn. — I  voted  for  the  proposal, 
but  we  are  paying  too  much  for  it. 

Mr.  SPEAKER.— Order  ;  the  discussion 
of  that  question  is  not  in  order. 

Sir  GEORGE  TURNER.— The  revenue 
derived  from  Australian  sugar  this  year  will 
be  about  £274,000,  whilst  that  from  im- 
ported sugar  represents  £513,000,  making 
a  total  of  £787,000,  which  is  a  very  large 
sum  to  obtain  from  that  article. 

Mr.  G.  B.  Edwards. — Was  there  no  beet 
sugar  imported  ? 

Sir  GEORGE  TURNER.  —  I  do  not 
think  so.     If  any  beet  sugar  was  imported. 


it  represents  only  a  small  quantity,   which 
,  would  not  appreciably  affect  the  question  of 
I  distribution.     Whilst     temporarily    under- 
I  taking  the   duties  of   Minister  for  Trades 
and  Customs,  my  attention  was  called  to  the 
question  of  whether    beet   sugar  was  not 
.  being  imported  in  lieu  of  cane  sugar,  but 
'  subsequent  investigation  proved  that  there 
was  no  foundation  for  the  surmise.     The 
,  Commonwealth    consumes    about    177,000 
j  tons  of  sugar  during  the  year.     The  con- 
I  sumption  of  the  locally-grown  article  and 
that  of  imported  sugar  is  almo-st  equal,  the 
former  last  yearrepresenting  95, 100  tons,  and 
the  latter  82,000  tons.    I  hope  that  the  day 
is  not  far  distant  when  the  Commonwealth 
will  consume  only  Australian  grown  sugar. 
We  shall  probably  lose  a  certain  amount  of 
revenue   in   consequence    thereof,    but   we 
are  all  hopeful  that  the  progression  which 
will   take  place  as   we  believe  during  the 
next    few  years    will   give    us   additional 
revenue  from  other  articles,  and  so  enable 
us  to  give  up  the  excise  on  sugar  at  the  end 
of  the  period  named.     I  have  endeavoured 
in  my    speech  to   place    before    honorable 
members  as  clearly  as  I  can  the  figures  i-e- 
lating  to  this  matter,  and   I  have  also  cir- 
culated  them  so  that  they  may  have  an 
opportunity  before  the  debate  on  the  second 
reading  of  the  Bill  is  resumed   to  dissect 
them  and  give  the  House  the  value  of  their 
criticisms.     I  have  put  forward  all  the  in- 
formation at  my  command,  so  that  honor- 
able members  may  have  as  full  a  knowledge 
as  I  possess  in  relation  to  these  figures. 

Mr.  EwiNG. — Can  the  right  honorable 
gentleman  say  what  will  happen  if  the 
sugar  held  over  is  the  Australian  and  not 
the  imported  article. 

Sir  GEORGE  TURNER.— I  cannot  do 
that  exactly.  When  I  spoke  of  the  7,500 
tons,  I  wasdealingonly  with  Australian  sugar. 
That  was  one  of  the  most  difficult  elements 
in  the  calculation  that  I  had  to  make,  he- 
cause  I  found  at  the  beginning  of  the  year 
that  a  certain  quantity  of  mixed  sugar,  both 
the  imported  and  the  Australian  article, 
was  held  in  stock.  No  doubt,  a  certain 
quantity — perhaps  a  little  more  or  a  little 
less  than  last  year — will  remain  in  stock  at 
the  end  of  the  present  year.  I  have  ascer- 
tained that  the  production  of  Australian 
sugar  for  the  year  amounted  to  99,000 
tons. 

Mr.  CONEOY. — Why  has  the  production 
been  so  low  this  year ;  it  is  a  good  deal  be- 
low the  average  1 
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Sir  GEORGE  TURNER.— Yes.  I  be- 
lieve that  last  year,  or  the  year  before,  acme 
148,000  tons  of  sugar  were  produced  ;  but, 
so  far  as  it  is  possible  at  this  period  to  obtain 
informatioD,  this  year's  crop  will  not 
vary  very  much  from  last  season's  returns. 
Of  course,  there  may  be  an  improvement, 
and  with  a  really  good  year  we  might  pro- 
duce 125,000  or  150,000  tons.  In  that 
event,  as  I  have  already  pointed  out,  the 
burden  upon  the  producing  States  would  be 
still  more  oppressive  than  before,  if  we  de- 
termined they  should  continue  to  bear  it,  as 
at  present.  That  is  one  condition  which  has 
led  me  strongly  to  the  conclusion  that,  if  we 
are  to  do  justice  all  round  and  make  Aus- 
tralia pay  for  Australia's  wish,  we  shall 
have  to  distribute  the  burden  upon  a  popula- 
tion, rather  than  a  consumption,  basis. 

Mr.  Fisher.  —That  argument  rests  on 
the  assumption  that  white  labour  will  be 
employed  to  cultivate  sugar  in  Queensland 
and  New  South  Wales. 

Sir  GEORGE  TURNER.  —  Yes.  We 
assume  that  the  extent  .of  white  labour  em- 
ployed in  the  cultivation  of  sugar  will  in- 
crease ;  and  that  it  will  do  .so  is  .shown  by 
the  number  of  applications  we  have  re- 
ceived for  permission  to  participate  in  the 
obate  granted  in  respect  of  white  grown 
ugar.  The  extent  of  acreage  under  sugar 
cultivation  this  year  is,  I  believe,  about  25 
or  30  per  cent,  greater  than  it  was  last  year. 
We  trust  that  as  time  goes  on,  and  as  the 
white  workers  gain  in  experience,  their 
numbers  will  largely  increase,  and  that  at 
the  end  of  the  period  named,  Queensland 
and  New  South  Wales  will  be  able  to  pro- 
duce sufficient  sugar  to  meet  the  require- 
ments of  the  Commonwealth,  even  if  they 
are  unable  to  produce  sufficient  to  allow  an 
export  trade  to  be  opened  up. 
Mr.  Fisher. — By  white  labour  1 
Sir  GEORGE  TURNER.  —  Certainly. 
It  is  our  desire  that  it  shall  be  produced  by 
white  labour  that  induces  us  to  ask  the 
people  of  Victoria  and  South  Australia  to 
be  patriotic,  at  all  events  for  the  present 
year,  and  give  up  revenue  to  which  they 
might  otherwise  be  entitled.  But  while 
this  demand  is  made  upon  them  we  have  to 
remember  that  they  also  may  have  to  make 
an  appeal  to  the  patriotism  of  the  other 
States  a  year  or  two  hence.  The  variations 
of  trade  may  be  such  that  imported  sugar 
will  be  consumed  largely  in  those  States 
which  now  use  the  local  article,  while  the  sugar 
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on  which  excise  is  paid  may  be  used  more 
largely  in  States  which  now  consume  the 
imported  article. 

Mr.  TnoMsoN. — The  Queensland  sugar- 
growers  will  seek  the  nearest  market  until 
the  production  becomes  so  great  as  to  com- 
pel them  to  go  into  distant  ones. 

Sir  GEORGE  TURNER.  —  It  might 
suit  New  South  Wales  to  send  the  Aus- 
tralian-grown sugar  in  much  larger  quan- 
tities than  at  present  to  the  other  States, 
and  to  consume  a  good  deal  more  of  the 
imported  sugar.  If  we  insist  upon  the 
continuance  of  the  present  practice,  and  if 
it  is  found  that  the  people  of  that  State 
have  to  pay  a  much  higher  rate  than  we 
are  called  upon  to  pay,  that  event  may 
occur.  There  is  a  large  firm  operating 
there,  and  it  may  consider  such  a  course 
desirable.  We  cannot  say  what  changes 
may  arise,  and  it  is  quite  possible  that 
the  States  which  are  now  reaping  the 
benefit  of  the  revenue  obtained  from  im- 
ported sugar  will  not  obtain  so  much  from 
it  a  few  years  hence.  It  is  not  my  wish, 
however,  that  honorable  members  should 
consider  this  subject  .solely  from  that  point 
of  view.  I  have  placed  the  matter  before 
them  so  that  they  may  clearly  see  how  the 
proposal  will  affect  the  individual  States. 
We  must  notdeal  with  this  question  from  any 
provincial  point  of  view ;  but  we  should  re- 
memberthat  asthe  policy  of  a  whiteAustralia 
was  adopted  for  the  benefit  of  the  whole 
Continent,  the  whole  Continent  should  con- 
tribute rateably  towards  the  cost  of  can-ying 
out  that  policy. 

Debate  (on  motion  by  Mr.  Thomsox)  ad- 
journed. 

SUGAR  REBATE   ABOLITION  BILL. 
Second  Reading. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — I  move — 

That  the  Bill  be  now  read  a  second  time. 
I  need  not  weary  honorable  members  by 
dealing  at  length  with  the  provisions  of  this 
measure.  It  follows  as  a  necessary  corol- 
lary of  the  Bill  the  principles  of  which  I 
have  just  explained.  It  simply  takes  away 
the  provisions  for  rebate  in  the  Excise  Act, 
so  that  if  we  pass  it  we  shall  have  no  power 
to  grant  it.  If  the  Sugar  Bonus  Bill  be 
passed  into  law,  however,  we  shall  be  able 
to  grant  bonuses.' 

Debate  (on  motion  by  Mr.  Conroy) 
adjourned. 
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JUDICIARY  BILL. 

Second  Reading. 

Debate   resumed   from   10th  June  (vide 
page  746),  on  motion  by  Mr.  Deakin — 

Tliat  the  Bill  be  now  read  a  second  time. 

Mr.  CONROY  (Werriwa).— The  first 
question  which  the  House  has  to  consider 
in  dealing  with  this  matter  is  whether 
any  measure  of  this  or  any  other  kind 
is  necessary  for  the  establishment  of  a 
High  Court.  To  that  I  think  but  one 
answer  can  bo  returned.  Throughout  all 
Australia  a  proposial  for  the  establishment 
of  a  court  of  some  kind  or  other  is  ex- 
pected, and  the  question  before  us  is 
whether  the  Bill  under  consideration  is  the 
one  that  should  have  been  brought  forward. 
I  assert  that  it  is  not  the  Bill  that  Aus- 
tralia requires.  What  was  demanded  by 
the  people  of  Australia  was  a  very  short 
measure,  consisting  at  most  of  four  or  five 
clauses,  givit^  power  for  all  actions  or 
claims  against  the  Commonwealth  to  be  de- 
cided in  the  Courts  which  at  present  exist 
throughout  Australia,  and,  at  the  same  time, 
giving  the  power  to  grant  mandamuses  and 
prohibitions  to  the  various  Courts  exercis- 
ing the  other  jurisdiction.  It  is  clear  that, 
under  our  Constitution,  we  have  power  to 
confer  Federal  jurisdiction  upon  the  various 
States  Courts,  and  in  that  respect  it  differs 
greatly  from  that  of  the  United  States  of 
America.  The  honorable  and  learned  mem- 
ber for  Indi  referred  last  night  to  the 
analogy  of  the  American  Constitution,  and 
said  that  the  word  ".shall,"  which  appeared 
in  that  Constitution,  was  considered  manda- 
tory. In  support  of  that  assertion  he  read 
the  opinion  given  by  Mr.  Ju.stice  Story,  but 
he  failed  to  mention  that  the  very  same 
Judge  pointed  out  that,  so  far  as  the  Con- 
gress of  America  was  concerned,  the  provi- 
sion in  the  Constitution  for  a  Federal  Supreme 
Court  was  mandatory  upon  it,  inasmuch  as  it 
had  no  power  whatever  to  vest  any  of  the 
Stiites  Courts  with  original  jurisdiction. 
The  difference  between  the  United  States 
Constitution  and  our  own  in  that  respect  is 
so  marked  that  honorable  members  with  a 
legal  turn  of  mind  will  readily  understand 
it.  Under  our  Constitution,  we  are  able  to 
confer  on  any  courts  which  we  choo.se  to 
solect,  both  original  and  appellate  jurisdic- 
tion. So  great  is  the  difiference  between 
our  Constitution  and  that  of  the  United 
States,    that   what    was   obligatorv  in  the 


case  of  the  United  States  is  not  obligatory 
upon  us.     Even  if  it  had  been  obligatory 
upon  us  to  create  a  High  Court,  we  should 
clearly  have   had   the  power  to   create   a 
court  at  very  much  less  expense  than  the 
one  proposed  in  this  Bill  will  involve.     It 
would  have  been  open  to  us  to  select  the 
various    Judges    of    the    States    Courts, 
and,  merely  as  the  result  of  being  invested 
with     Federal     jurisdiction,     they    would 
have     had     to     resolve    themselves     into 
a    body    to  determine    questions     of    law- 
coming  before  them.     The  Attorney-General 
admitted  that  we  could  invest  the   States 
Courts  with   Federal   jurisdiction,  but   h«* 
said  a  serious  objection  to  the  adoption  of 
that  course  was  that  we  might  obtain  de- 
cisions from  a  State  Court  of  weak  Judges. 
But  can  it  be  contended  that  all  the  Judges 
of  the  Bench  which  he  proposes  to  create 
will    be    of    the    same    mental   strength ; 
that   their  minds  will  be  cast  in   exactly 
the   same   mould,    and   that    consequently 
every  case   that   comes    before    them   will 
be  decided    in   the   same   way  1      If   that 
is  the   Attornej'-General's   view   he  makes 
a     very    erroneous    estimate     of     human 
nature,  and  one  that  he  cannot  expect  to 
realize.     Even  if  we  might   obtain    under 
such  a  system  a  decision  from  a  weak  State 
Court,   the  same  result  might  be  expected 
from  one  or  other  of  the  Judges  who  are 
likely  to  be  appoint«d  under  this  Bill.     We 
have    the    right   of    appeal  to  the   Privy 
Council    from   any  of   the   States  Courts, 
and    that    is     a    fact    which    should    lie 
borne    in    mind.      I  was  also  surprised  to 
hear  the  honorable  and  learned  member  for 
Indi  speak  of  the  Privy  Council,  not  as  it 
exists  to-day,  but  as  it  existed  over  twenty 
years  ago.     He  tobilly  ignored  the  fact  that 
nearly  twenty  j-ears  ago  four  professional 
Justices  were  appointed  to  that  tribunal,  and 
that  the  great  bulk  of  the  cases  which  come 
before  it  are  now  decided  by  them.    There- 
fore, instead  of  having  a  body  of  men  not 
conversant  with  all  the  questions  that  come 
before  them  for  determination,  we  have  at 
least   four   membei's  of  the  Privy  Council 
who  sit  for  the  express  purpose  of  hearing 
and  determining  the  various  appeals  which 
arise.     Therefore,  the  value  of  the  decisions 
given  by  them    cannot  be  over-estimated. 
From   my  point  of  view,  however,  it  is  not 
neces.sary  for  us  to  dwell  upon  that  fact, 
becau.se  only   223  cases  have  been  carried 
to    the    Privy    Council    during    the    last 
twenty    years,    an    average    of    11    cases 
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a  year.  Are  we,  therefore,  to  form  a 
court  which  in  all  probability  will  have  to 
deal  with  only  eleven  cases  a  year  ?  But 
we  may  not  be  able  to  prevent  at  least 
half  the  number  of  appeals  that  arise 
from  going  direct  to  the  Privy  Council. 
It  is  not  even  attempted  to  do  mo  in  the 
Bill.  The  Attorney-General  has  not  at- 
tempted it,  because  he  clearly  recognises 
that  he  has  not  the  power.  However  desir- 
able it  might  be  to  have  that  power,  we 
must  deal  with  the  matter  as  we  can  in  the 
.situation  in  which  we  are  placed,  and  mu-st 
i-emember  that  we  cannot  override  the  pro- 
visions of  the  Constitution  by  trying  to  pre- 
vent appeals  to  the  Privy  Council.  Both 
the  Attorney-General  and  the  honorable 
and  learned  member  f«r  Indi  Rpoke  strongly 
upon  the  necessity  for  appointing  Federal 
Judges  who  would  be  likely,  not  to  inter- 
pret the  Constitution,  but  to  strain  its  pro- 
visions according  to  the  preconceived  no- 
tions of  the  Ministry  as  to  what  they 
should  be.  If  the  statements  of  those 
honorable  and  learned  gentlemen  amounted 
to  anything,  they  amounted  to  this,  that  we 
should  appoint  a  Federal  Judiciary  to  alter 
the  Constitution.  Is  the  Attorney-General 
serious  in  that  contention  ?  Does  he  see  the 
effect  of  his  position  ?  On  his  showing  we 
ought  to  have  a  Judiciary  which  will  set 
itself  above  the  law,  and,  instead  of  per- 
fonning  the  proper  functions  of  such  a  body 
and  construing  the  Constitution,  will  take  it 
upon  itself  to  alter  its  provisions.  That  is 
a  new  idea  to  set  before  honorable  members. 
I  have  never  believed  that  Judges  should 
make  the  laws,  and  since  I  have  been  a 
Member  of  Parliament  I  am  still  more 
strongly  of  that  opinion.  It  is  the  duty  of 
Parliament  to  legislate  for  the  people,  after 
a  full  consideration  of  all  the  circumstances 
involved.  If  an  amendment  of  the  Consti- 
tution is  required,  the  proper  course  to  take 
to  obtain  it  is  provided  in  the  instrument 
itself,  under  which  if.  is  necessary  that  resolu- 
tions embodying  the  required  alterations 
shall  bepassed  by  both  Houses  of  Parliament, 
and  then  submitted  to  the  vote  of  the  people 
throughout  the  States  for  their  approval. 
As  the  Judges  of  the  Federal  Bench  are  to 
be  men  of  political  experience  and  pre- 
judices, I  presume  that  none  of  those  who 
have  serv«i  upon  the  Judicial  Benphes  of 
the  States  will  be  eligible  for  appointment. 
Therefore  we  are  to  trust  the  interpretation 
of  all  cases  arising  under  the  Constitution 
to  an  untrained  Judiciary. 


Mr.  WiLKS. — The  honorable  and  learned 
member  does  not  suggest  that  the  appoint- 
ments will  be  political  ? 

Mr.  CONROY.— I  will  allow  that  the 
appointments  are  to  be  made  with  the 
greatest  care  and  attention  ;  but  a  certain 
bias  of  mind  is  hoped  for  by  the  Attorney- 
Greneral.  What  we  want  is  a  Judiciary 
which  will  hold  the  balance  between  the 
Federal  Government  on  the  one  side  and  the 
States  on  the  other.  We  want  to  have  the 
Constitution  interpreted  exactly  accord- 
ing to  its  meaning,  not  to  have  it  al- 
tered according  to  the  whim  of  its 
framers,  or  to  satisfy  any  opinion 
'  as  to  the  possibility  of  improving  it. 
I  If  the  Government  had  proposed  to  provide 
only  for  an  Appellate  Court,  their  position 
would  have  been  much  stronger  than  it  is 
I  now.  But  the  Bill  goes  further  than  that, 
I  inasmuch  as  it  does  not  invest  the  various 
I  States  Courts  with  the  Federal  jurisdiction 
I  necessary  to  bring  justice  in  Federal 
I  matters  within  the  reach  of  all.  If  the 
I  States  Courts  are  not  invested  with  Federal 
jurisdiction,  it  will  be  necessary  to  appoint 
Federal  Courts  of  similarly  limited  juris- 
diction. Otherwise  we  shall  be  practically 
denying  justice  to  the  great  bulk  of  the 
people.  This  is  a  matter  to  which  I  particu- 
larly call  the  attention  of  the  democratio 
members  of  the  House.  One  of  the  things 
which  all  true  law  reformers  fight  against  is 
the  present  expense  of  litigation.  They 
wish  to  bring  justice  as  far  as  possible 
within  the  reach  of  all.  But  the  Bill  not 
only  does  not  do  that,  but  it  prevents  justice 
being  done  in  hundreds  of  cases.  We 
must  not  forget  that  the  great  bulk 
of  the  civil  cases  which  are  brought  forward 
for  legal  settlement  are  tried  ia  the  magis- 
trates' courts,  because  those  courts  provide 
the  most  economical  method  which  has  yet 
been  devised  for  giving  justice  to  the  people. 
I  should  like  to  see  the  criminal  and  civil 
jurisdictions  of  the.se  courts  separated,  and 
in  referring  to  them  I  shall  term  them  police 
courts  in  regard  to  their  criminal  jurisdic- 
tion, and  magistrates'  courts  in  regard  to 
their  jurisdiction  in  civil  proceedings.  The 
great  bulk  of  the  people  go  into  the  magis- 
trates' courts  because  they  cannot  afford  to 
take  their  cases  elsewhere,  and  those 
who  are  animated  by  the  desire  to  sec 
justice  properly  administered  would,  be 
strongly  opposed  to  their  abolition.  But  if 
Federal  jurisdiction  is  not  granted  to  them 
—limited,  of  course,  in  much  the  same  way 
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as  their  State  jurisdiction  is  limited — in  an 
immense  number  of  cases  it  will  be  impos- 
sible for  people  to  obtain  justice.  Then 
above  the  magistrates'  courts  are  the  County 
or  District  Courts.  Are  we  to  allow  them 
no  jurisdiction  in  Federal  matters  ?  If  we 
do  not,  we  shall  be  taking  an  extraordi- 
nary course,  because  we  shall  either  be 
denyipg  justice  to  many,  or  will  have  to 
appoint  a  large  body  of  Federal  Judges  to 
travel  through  the  States  to  bring  justice 
■  within  easy  reach  of  the  people.  The  Dis- 
trict Courts  of  the  States,  and  the  practice  of 
the  Supreme  Courts  in  going  on  circuit,  are 
part  of  a  system  for  the  cheapening  of  law 
to  the  people. 

Mr.  Joseph  Cook. — B\jt  in  proportion 
as  we  cheapen  it  to  the  litigant  we  increase 
the  cost  of  administration. 

Mr.  CONllOY.— I  do  not  doubt  that 
that  is  so.  Sometimes  objection  is  taken  to 
the  number  of  Judges,  and  to  the  cost  of 
appointing  any  additional  Judge.  But  it 
must  be  remembered  that  if  the  number  of 
Judges  is  not  sufficient  for  the  work  to  be 
done,  litigants  are  put  to  a  great  deal  of 
expense,  and  the  ends  of  justice  are  often 
defeated.  Where  the  Judges  are  too  few, 
it  sometimes  happens  that  witnesses  are 
kept  in  waiting  for  a  week,  and  even  for 
two  or  three  weeks,  at  immense  expense  to 
the  parties  to  the  suit.  Such  a  state  of 
things  justifies  an  increa.se  in  the  cost  of 
administration.  If  we  do  not  grant  juris- 
diction to  the  District  Courts  and  to  the 
Supreme  Couits,  we  must  appoint  more  than 
five  Judges  to  the  Federal  Bench.  How 
could  five  men  do  the  judicial  work  for  all 
Australia,  when  it  takes  seven  men  to  get 
through  the  judicial  work  arising  in  the 
higher  courts  of  New  South  Wales  1  If 
the  Bill  is  pas.sed  as  it  stands,  within  a 
year  the  Ministry  will  have  to  bring  in 
another  measure  to  provide  for  the  appoint- 
ment of  another  five  Judges,  and  we  shall 
be  bound  to  agree  to  it.  No  other  course 
would  be  open  to  us,  since  it  would  be  abso- 
lutely necessan',  in  order  to  give  justice  to 
the  people,  to  make  the  sittings  of  the  Court 
more  frequent,  and  to  enable  its  Judges  to 
visit  more  places  than  five  Judges  could  visit. 
But  the  Government  do  not  propose  to  give 
Federal  jurisdiction  in  civil  pi-oceedings  to 
the  States  Courts.  The  Government  allow 
the  States  Courts  to  haveFederal  jurisdiction 
in  criminal  matters  in  which  the  liberties  of 
the  people  are  affected,  but  they  refuse  to 
grant   them  jurisdiction  in   civil  cases.     I 


understand  the  difficulty  of  their  position. 
They  say — "  If  we  gave  the  States  Courts 
Federal  jurisdiction  in  civil  matters  there 
would  be  appeals  from  them  to  the  Privy 
Council,  and  we  want,  so  far  as  we  can,  to 
stop  the  practice  of  appealing  to  the  Privy 
Council."  But  the  proper  way  to  do  that  is 
to  obtain  an  amendment  of  the  Constitu- 
tion. I  have  not  the  slightest  doubt  that 
if  the  people  voted  for  such  an  amend- 
ment it  would  not  be  difficult  to  ob- 
tain the  consent  of  the  Imperial  Parliament. 
We  should  not  attempt  to  bring  about 
that  result  by  a  side  wind,  but  we  should 
be  straightfor\^a^d  and  clear,  and  Jet  every 
one  know  exactly  what  our  object  is.  If 
we  confer  only  appellate  jurisdiction  upon 
the  High  Court,  and  give  various  other 
courts  original  jurisdiction,  as  I  submit  we 
must,  the  Appellate  Court  may  be  passed 
by.  Judging  from  the  example  of  America, 
there  would  not  be  more  than  two  appeal>s 
upon  constitutional  questions  every  year. 
It  may  be  that  honorable  members  think 
we  ought  to  create  the  court  even  to  deal 
with  these  questions,  but  if  so,  let  it  be  a 
Bench  of  three  Judges  only.  If,  on  the 
other  hand,  the  High  Court  is  to  have  ori- 
ginal jurisdiction,  and  is  to  have  exclusive 
power  of  dealing  with  all  claims  against  the 
Commonwealth,  the  most  serious  delays 
will  take  place,  and  the  people  will 
be  deprived  of  reasonable  opportunities 
of  obtaining  justice.  Trifling  claims 
brought  against  the  Postmaster  -  Gen- 
eral or  some  other  representative  of  the 
Commonwealth,  involving  £2  or  £3  for 
wages,  may  have  to  be  decided  in  the 
High  Court.  The  result  of  this  will  be  that 
ana  the  High  Court  cannot  sit  in  any  given 
place  more  than  probably  once  in  twelve 
months,  persons  having  perfectly  good 
claims  against  the  Commonwealth  may  ha\e 
to  wait  for  six  months  or  more  before  they 
can  obtain  the  hearing  of  their  suit.  Of 
course,  it  will  be  argued  that  provision  will  be 
made  for  that,  and  that  the  necessities  of  the 
case  will  be  met  by  the  Claims  Against  the 
Commonwealth  Act.  But  I  submit  that  if  the 
-Bill  is  passed  as  it  stands  the  States  Courts 
vested  with  Federal  jurisdiction  will  refuse 
to  exercise  their  powers.  The  Bill  confers 
certain  rights  of  removal  from  States 
Courts  to  the  Federal  High  Court,  and  the 
former  tribunals  will  naturally  be  indis- 
posed to  deal  with  cases  which  may  be 
removed  from  their  control,  perhaps  just 
when  they  are  about  to  give  a  decision. 
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We  are  told  that  the  expense  of  maintain- 
ing the  High  Court  will  not  exceed  from 
£l*5,000  to  £30,000  a  year.  If  it  were 
shown  to  me  that  the  establishment  of  the 
court  was  necessary,  I  should  not  hesitate 
to  spend  that  sum,  or  even  twice  that 
amount,  because  I  realize  that  we  must  not 
grudge  the  cost  of  administering  justice.  I 
do  not,  however,  place  any  reliance  upon 
the  estimate  of  the  Attorney-General.  We 
are  to  have  five  Judges,  whose  salaries, 
together  with  those  of  their  associates,  will 
represent  a  total  of  about  £18,000  per 
annum.  Besides  this  we  shall  have  to  pro- 
vide the  ordinary  paraphernalia  of  courts, 
which  cannot  be  altogether  dispensed  with. 
I  would  ask  how  this  estimate  can  be  justified, 
when  it  is  considered  that  the  salaries  of 
the  Judges  of  the  Supreme  Court  of  New 
South  Wales  total  £19,000  per  annum,  and 
that  £60,000  in  addition  is  required  to  meet 
the  other  expenses  connected  with  the  main- 
tenance of  the  court. 

Mr.  Paok. — ^The  Attorney-General  told 
us  tliat  the  States  officials  would  be  used  for 
the  High  Court. 

Mr.    CONROY.— Yes,    no  doubt;    but 
they  can  only  be  relied  upon  to  a  certain 
extent.     No  provision  has  been  made  for 
libraries  or  for  the  interest  on  the  cost  of 
buildings  in  which  the  courts  are  to  sit ;  and  ! 
it  is  manifestly  absurd  to  suppose  that  all  the  | 
incidental  expen.ses  other  than  those  incurred  \ 
in  paying  the  Judges  and  their  associates  will  I 
be  met  by  the  Attorney-General's  estimate. 
The  Judges  of  the  High  Court  will  have  to 
do  infinitely  more  travelling  than  any  Judges 
connected  with  the  States  Supreme  Courts, 
and,  further,  they  will  be  subject  to  all  the 
disadvantages  arising  from  having  no  settled  \ 
courts,  such  as  exist   in  the  States.     How  ' 
can  it,-  therefore,  he  assumed  that  the  ex- 
penses  will  be. kept  down  to  such  a  ,low 
figure   as  is  represented   by  the  Attorney-  ! 
General's    estimate  ?     Does   the   honorable  \ 
and  learned  member  mean  to  assert  that  if  j 
he  were  the  Attorney-General  of  New  South 
Wales  to-morrow,  he  could  reduce  the  ex- 
penses of  the  Supreme  Court  by  something 
like  £4.5,000  per  annum  ?     I  venture  to  say 
that  he  would  not  attempt  anything  of  the 
sort.     Not  one  farthing  has  been  allowed 
for  the  expenses  connected  with  juries,  and 
how  is  it  to  be  supposed  that  the  Judges  are 
to  carry  on  their  work  unless  they  have  a 
good  library  provided  for  them  1     I  do  not 
believe  that   five  Judges  will  be  anything 
like  enough  to  bringjustice  within  i-each  of  the 


people,  and  if  the  Bill  is  read  a  second  time, 
I  shall  certainly — unless  the  Court  is  made 
merely  appellate — propose  the  appointment 
of  five  additional  Judges  in  order  to  increase 
the  strength  of  the  Bench,  and  allow  of  a 
much  more  satisfactory  itinerary  than  can 
be  supplied  by  a  Bench  such  as  is  proposed. 

Mr.  Page.  —  Will  the  honorable  and 
learned  member  favour  the  elevation  of  lay- 
men to  the  Bench? 

Mr.  CONROY.  —  If  the  honorable  mem- 
ber could  show  me  that  laymen  would 
administer  justice  in  such  a  way  that  liti- 
gants would  not  be  involved  in  still  greater 
expense  than  at  present,  I  should  willingly 
support  the  appointment  of  laymen  to  the 
Bench.  Sensible  laymen,  however,  know 
that  owing  to  their  being  unacquainted  with 
the  law,  they  might  not  be  able  to  adminis- 
ter justice  with  much  success,  and  therefore 
they  refuse  to  rush  in  where  angels  fear  to 
tread. 

Mr.  Paok.— Common  sense  is  not  always 
law. 

Mr.  CONROY.— The  law  ought  to  be 
common  sense,  and  it  is  only  when  there  is 
u  departure  from  common  sense  on  the  part 
of  the  Legislature  that  the  law  fails  to 
reflect  that  quality.  The  laws  cannot  be 
any  better  than  the  sense  of  those  who 
frame  them.  In  support  of  my  remarks 
with  reference  to  the  unreliability  of  the 
estimate  of  cost  furnished  by  the  Attorney- 
General,  I  need  only  point  out  that  there 
are  590  clauses  in  the  High  Court  Pro- 
cedure Bill.  This  should  give  honorable 
members  some  idea  of  the  complicated 
machinery  which  willl^ebroughtintoexistence 
when  the  Bill  now  before  us  and  the  measure 
to  which  I  have  just  referred  are  passed. 
If  we  confer  original  jurisdiction  upon  the 
High  Court,  we  must  take  care  to  appoint  a 
sufficient  number  of  Judges  to  go  through 
the  country  and  deal  without  undue  delay 
with  all  matters  which  require  to  be  brought 
before  them.  If  we  make  it  a  purely  appel- 
late court  we  are  met  with  the  considera- 
tion that  as  appeals  can  be  taken  direct 
from  the  States  Supreme  Courts  to  the 
Privy  Council,  there  may  be  little  or 
nothing  for  the  High  Court  to  do.  If  we 
confer  original  jurisdiction  upon  it  the  five 
Judges  will  not  be  sufficiently  numerous, 
and  the  expenses  will  probably  reach 
£80,000  or  £100,000  per  annum.  Even 
in  New  South  Wales  the  expense  incurred 
in  providing  the  paraphernalia  of  the  Su- 
preme Court  is  very  great. 
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Mr.    Deakin. — Wo    intend    to    have   a 
court  without  paraphernalia. 

Mr.  CONROY.— The  Ministry  are  per- 
fectly aware  that  if  all  the  offices  which 
will  have  to  be  constituted  under  this  Bill 
were  enumerated  the  people  of  Australia 
would  stand  aghast.  They  would  be  heard 
crying  out — "We  want  something  which 
will  bring  justice  within  the  reach  of  all  in 
the  most  inexpensive  manner  possible."  If 
army  after  army  of  lawyers  is  to  be  fast- 
ened upon  the  community,  where  shall  we 
end  ?  I  could  not  help  being  impressed  by 
the  speech  of  the  honorable  member  for  West 
Sydney,  who,  despite  the  great  disadvantages 
under  which  he  labours,  has  for  several  years 
,  past  studied  the  great  principles  of  law  in 
order  to  better  qualify  him  for  the  work  of 
legislation.  Yet  in  spite  of  his  natural 
predilection  as  a  lawyer  he  appealed  to  all 
those  possessed  of  democratic  tendencies  to 
vote  against  this  Bill.  The  responsibility, 
therefore,  which  rests  upon  those  honorable 
members  who  pride  themselves  upon  repre- 
senting only  a  cla.ss 

Mr.  Page. — Who  pride  themselves  upon 
what? 

Mr.  CONROY.— I  repeat  that  the  re- 
sponsibility resting  upon  the  representatives 
uf  a  great  class  of  the  people  is  a  very 
serious  one.  I  shall  be  very  much  stag- 
gered indeed  if,  in  the  face  of  the  opinions 
expressed  by  the  honorable  member  for 
West  Sydney,  his  serious  judgment  upon 
this  matter  is  set  aside  by  members  of  the 
party  with  which  he  is  associated.  I  would 
further  point  out  that  apart  from  the  mem- 
bers of  the  Ministry,  more  than  three- 
fourths  of  the  lawyers  in  this  House  have 
spoken  against  the  measture  as  an  entirely 
unnecessary  one.  I  submit  that  the  ex- 
pense contemplated  under  it  is  altogether 
concealed  from  the  people. 

Mr.  Page. — What  causes  all  the  lawyers 
to  be  against  it  1 

Mr.  CONROY. — For  once  we  are  alive 
to  the  necessities  of  the  people,  and  we  re- 
gret that  some  honorable  members  who 
fought  with  us  against  the  Bonus  Bill  are 
entirely  opposed  to  us  upon  a  question  of 
this  sort. 

Mr.  Tudor. — Is  this  a  Bonus  Bill  ? 
Mr.  CONROY.— It  is  a  Bonus  Bill 
for  lawyers.  If  the  measure  passes,  the 
honorable  member  has  described  it  in  exact 
terms.  It  is  against  that  bonus  that  I  pro- 
test. It  is  not  my  intention  to  labour  this 
matter  further.     I    merely  ask    honorable 


members  to  recognise  that  if  we  agree  to  the 
second  reading  of  the  Bill  it  will  practically 
be  beyond  our  power  to  remodel  it.  I  have 
no  hesitation  in  declaring  that  if  two  or 
three  short  clauses  had  been  inserted  in  the 
Claims  Against  the  Commonwealth  Act 
when  that  measure  was  before  Parliament 
last  session,  all  that  is  required  in  the  way 
of  providing  a  proper  tribunal,  to  which  the 
humblest  citizen  could  appeal,  would  have 
been  accomplished.  Holding  these  views, 
I  mu.st  necessarily  vote  against  the  second 
reading  of  the  measure,  and  in  Committee 
I  shall  endeavour  to  .have  it  shorn  of  its 
most  objectionable  provisions. 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — Had  it 
been  possible  for  us  to  go  to  a  di%'ision 
last  night,  so  anxious  am  I  to  see 
the  business  of  the  session  proceed  that 
I  should  have  foregone  my  right  of 
speech  upon  this  question.  But  as  I  hope 
we  shall  come  to  a  division  to-day,  seeing 
that  the  opportunity  of  yesterday  was  lost, 
I  feel  that  I  am  called  upon  to  say  some- 
thing regarding  this  Bill,  but  not  to  deal 
with  mere  details.  I  hope  to  establish 
what  I  have  to  say  on  this  question  upon 
the  old  and  well-sanctioned  principle  that 
the  second  reading  of  a  Bill  depends  upon 
the  principles  contained  in  it,  and  that  the 
details  may  be  left  to  the  Committee  stage. 
What,  therefore,  to  my  mind  is  vital  to  this 
Bill,  and  to  my  support  of  its  clauses,  I 
shall  leave  to  the  Committee  stage.  Whilst 
my  remarks  may  not  be  very  brief,  I 
shall,  by  adopting  this  method,  be  enabled 
to  curtoil  them  somewhat.  I  hope  to 
establish  four  propositions  which  I  mean  to 
set  up.  One  of  these  is  that  a  High  Court, 
not  only  to  interpret  but  to  guard  the  Con- 
stitution, is  a  necessary  element  in  any 
Federal  Constitution.  The  next  is  that  our 
Constitution  contains  a  mandate  for  the 
erection  of  a  High  Court  as  soon  as  parlia- 
mentary exigencies  allow.  My  third  pro- 
position is  that  this  mandate  will  not  be 
fulfilled  by  any  of  the  suggestions  put  for- 
ward ;  and  my  fourth,  that,  apart  from  the 
constitutional  aspect,  the  court  is  now  and 
will  become  more  and  more  a  practical 
necessity.  As  to  the  first  proposition,  I 
hold  that  the  position  in  a  Federal  State 
is  altogether  different  from  that  in  a 
unitary  State,  or  in  a  State  not  of  the 
Federal  character.  The  great  principles 
of  the  Federal  form  of  government  are  two 
in  number.     The  first  is  the  supremacy  of 
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the  Constitution — a  principle  which  may 
exist  elsewhere,  but  which  in  Consti- 
tutions more  upon  the  British  form  de- 
pends upon  the  enactments  or  declara- 
tions of  a  sovereign  Legislature,  Whilst  in 
written  Constitutions,  especially  of  a  Federal 
character,  it  is  necessary  that  every  piece 
of  legislation  should  be  within  the  limits 
which  the  people  have  set  for  them- 
selves in  the  Constitution  which  they  have 
iidopted.  The  supremacy  of  the  Constitution 
is,  then,  the  first  matter.  The  next  is  that 
the  Constitution  shall  distribute  between 
bodies  with  limited  and  co-ordinate  author- 
ity, such  as  the  Federal  and  States  Govern- 
ments, the  whole  of  the  powers  of  govern- 
ment. How  are  these  principles  to  be 
maintained  ?  They  can  be  maintained  in 
only  one  way — that  adopted  by  the 
Americans  in  framing  their  Constitution. 
They  can  be  maintained  only  by  the 
establishment  of  a  court  which  derives  its 
authority  from  the  Constitution  itself, 
which  can  prevent  action  by  any  of  the 
constituent  bodies  of  the  Federal  system 
involving  a  breach  of  the  Constitution,  or 
trenching  upon  the  powers  accorded  by  that 
Constitution.  That  is  to  say,  that  the 
first  function  of  a  High  Court,  such  .as 
it  is  proposed  to  establish  under  this  Bill,  is 
to  maintain  intact  the  principles  which 
underlie  the  Federal  system.  This  is  admitted 
by  every  federalist  writer  with  whom  I  am 
acquainted,  and  is  proved  by  the  whole 
experience  of  the  United  States.  But  it  is 
said  that  the  case  of  America  provides  for 
us  no  analogy — that  we  ha\'e  a  Privy  Coun- 
cil to  which  we  can  appeal  to  interpret  and 
guard  our  Federal  Constitution.  It  is  true 
that  we  have  a  Privy  Council  to  which  we 
can  go  in  certain  cases ;  but  that  is  an 
argument,  I  venture  to  say,  which  should 
not  be  u.sed  by  any  one  who  has  regard  for 
the  self-governing  powers  of  Australia.  The 
Constitution  was  intended  to  extend  those 
powers.  In  support  of  that  proposition  I 
will  quote  from  the  report  of  the  proc^ed- 
ings  of  the  Convention  which  s-vt  at  Ade- 
laide— the  first  of  a  series  of  three  Conven- 
tions which  formulated  the  Constitution.. 
The  work  which  was  done  by  that  Conven- 
tion then,  so  far  as  it  relates  to  the  Judica- 
ture, stands  almost  letter  for  letter  with  the 
Constitution  of  to-day,  except  in  re.tpect  of 
section  74,  which  deals  with  the  relations  of 
the  High  Court  to  the  Privy  Council.  What 
were  the  objects  expressed  in  the  Consti- 
tution which  the  Convention  hoped  to  adopt  1 


At  the  request  of  that  Convention  on  the 
23rd  March,  1897,  I  brought  down  certain 
resolutions,  setting  forth  the  grounds  upon 
which  it  was  considered  desirable  to  create 
a  Federal  Government,  and  those  resolutions 
were  unanimously  adopted.  The  firxt  of 
the  purposes  declared  in  them  was  that  in 
order  to  "  enlarge  the  powers  of  self-govern- 
ment of  the  people  of  Australia,"  a  Federal 
Government  should  be  created  to  "exercise 
authority  throughout  the  federated  colonies," 
subject  to  certain  principal  conditions  which 
were  therein  laid  down.  The  resolutions 
provided  that — 

Subject  to  the  carrying  out  of  these  unci  such 
other  conditions  us  may  be  hereafter  deemed 
necesnary,  this  Convention  approves  of  the  fram- 
ing of  a  Federal  Constitution 

for  the  establishment  of  three  things — a 
Parliament,  an  Executive,  and  a  Federal 
Supreme  Court,  which  should  also  be  "a 
High  Court  of  Appeal  for  each  colony  in  the 
Federation."  There  was  laid  down  the 
necessity  which  exists  under  any  Federal 
Constitution  for  the  three  branches  that  one 
naturally  associates  with  the  very  idea  of  a 
federation :  an  Executive,  a  Parliament, 
and  a  Judiciary — a  Judiciary  not  confined 
to  the  ordinary  work  of  an  appeal  court, 
but  one  which  was  described  in  the  resolu- 
tion as  a  "Federal  Supreme  Court,"  which, 
in  addition  to  discharging  those  functions 
which  generally  appertain  to  an  appeal 
court,  should  also  be  the  guardian  and  the 
arbiter  of  the  Constitution.  In  order  to 
strengthen  the  argument  put  forward  by 
the  honorable  and  learned  member  for  Indi 
in  the  masterly  speech  which  he  delivered 
last  night,  let  us  see  whether  it  was 
intended  at  the  beginning  to  establish  a 
High  Court  as  an  integral  part  of  the  Con- 
stitution rather  than  as  an  institution 
which  might  be  blown  up  or  down  at  the 
mere  caprice  of  any  Parliament.  What 
was  it  that  we  were  to  establish  under  these 
resolutions  ?  What  was  it  that  the  Con- 
vention, consisting  of  representatives  elected 
in  equal  numbers  from  each  State  without 
any  plural  voting,  determined  should  be 
created?  It  was  to  be  a  Federal  Constitu- 
tion which  "  shall "  establish  a  Parliament, 
an  Executive,  and  a  Supreme  Federal  Court. 
The  Constitution  was  to  establish  the  High 
Court,  and,  as  pointed  out  so  well  by  the 
honorable  and  learned  member  for  Indi, 
that  court  was  to  be  regarded,  not  only  as 
an  institution  for  the  creation  of  which 
there  was  a  mandate,  but  as  an  institution 
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which  was,  as  far  as  possible,  to  be  an  ele- 
ment and  a  factor  in  the  Constitution  itself. 
It  was  not  to  be  a  thing  to  be  created  ac- 
cording to  the  whim  of  any  party,  or  even 
according  to  the  number  of  cases  that 
might  be  expected  to  come  before  it. 
It  was  to  be  a  part  of  a  Constitution 
which,  without  it,  would  not  be  the 
Constitution  intended.  I  contend,  there- 
fore, that  the  argument  with  regard  to  the 
Privy  Council  is  not  one  to  be  used  by  an 
Australian  who  has  regard  for  the  enlarge- 
ment of  our  self-governing  powers,  because 
it  was  declared,  not  only  by  the  Convention, 
but  subsequently  by  the  whole  of  the  people 
of  this  country,  that  a  Constitution  ful- 
filling and  carrying  out  the  principles  em- 
bodied in  these  -resolutions  was  the  Consti- 
tution they  desired.  The  Constitution  was 
designed  to  extend  these  self-governing 
powers,  and  to  possess  this  element,  without 
which  it  would  not  have  been  complete. 
To  that  end  the  resolutions  provided  that 
there  should  bo  this  Parliament,  this  Execu- 
tive, and  this  Supreme  Court.  It  w  true 
that  we  can  appeal  to  the  Privy  Council  to 
interpret  our  Constitution.  This  Constitu- 
tion, however,  was  intended  to  be,  in  its 
very  essence,  a  complete  grant  of  self- 
governing  rights,  and  yet  it  is  suggested 
that  we  should  leave  one  of  the  most 
important  branches  of  self-government  to  the 
Privy  Council,  which,  however  respectable — 
and  I  use  that  term  with  all  respect — is 
still  outside  that  instrument.  I  do  not 
propose  to  say  anything  that  would  defame 
the  Judges  of  any  existing  Court  of  Aus- 
tralia, or  the  men  of  great  learning  and 
eminence  who  constitute  the  Judicial  Com- 
mittee of  the  Privy  Council.  But  what 
was  it  that  was  provided  in  the  Constitu- 
tion as  framed  by  a  Convention  of  elected 
representatives  of  the  people — elected  for 
that  one  work  alone — and  indorsed  by 
the  people  themselves  at  the  referendum  ? 
This  was  the  original  clause  74 — 

Xo  api>eal  shall  lie  [lermitted  to  the  Queen  in 
Council  in  any  matter  involving  the  interpreta- 
tion of  this  Constitution,  or  of  the  Constitution 
of  a  State,  unless  the  public  intei-ests  of  some 
j«irt  of  Her  Majesty's  dominions,  other  than  the 
Commonwealth  or  a  State,  are  involve<l. 

Tliat  is  what  the  people  desired. 

Mr.  Kennedy. — But  thevdid  not  secure  it. 

Sir  EDMUND  BARTON.— They  did 
not  obtain  all  that  they  wanted.  The 
clause  continued — 

Except  as  ])iovi(le<l  in  this  section,  this  Consti- 
tntiuu  shall  not  imixvir  any  right  which  the  (I'ueen 


may  be  pleased  to  exercise  by  virtue  of  Her 
Royal  Prerogative  to  grant  apecial  leave  of  appeal 
from  the  High  Court  to  Her  Majesty  in  Council. 
But  the  Parliament  may  make  laws  limiting  the 
matters  in  which  such  leave  ma3'  be  asked. 

It  is  true,  as  the  honorable  member  for 
Moira  has  said,  that  we  did  not  obtain  all 
that  we  desired.  But  it  is  in  this  respect 
alone  that  we  did  not.  We  may  take  it 
that  practically  the  decision  carried  into 
statutory  effect  by  the  British  Parliament 
gave  all  else  that  we  demanded,  and  it  was 
a  great  and  magnificent  indorsement  of 
the  demand  made  by  the  people  of  this 
country  for  their  own  Constitution.  But  if 
we  did  not  obtain  all  that  we  asked,  which 
is  unfortunately  true,  that  is  surely  the  worst 

I  of  all  reasons  to  be  urged  as  showing  that  we 
should  not  make  the  best  use  of  that  which 
we  have  ?  That  is  the  position  set  up.  It 
is  argued  that  because  the  people  of  Aus- 
tralia demanded  to  be  made  the  expositors 
of  their  own  Constitution  through  their 
own  Judges — subject  only  to  cases  in  which 
public  interests  in  other  parts  of  the  Empire 
were  involved — and  did  not  secure  all 
that  they  asked,  that,  therefore,  so  much 
as  is  now  granted  should  not  be  exer- 
cised. It  is  urged  that  because  the 
Constitution  has  one  of  its  members  maimed 
to  a  certain  extent,  even  that  injured  arm 
should  not  be  exercised.  What  logical 
reason  can  there  be  for  such  a  sugges- 
tion? 

Mr.  Henry  Willis. — Did  not  the  dele- 
gation make  an  amendment  ? 

Sir  EDMUND  BARTON.— The  Im- 
perial Parliament  amended  the  Constitu- 
tion. The  delegation  which  went  to  England 
to  expedite  the  passage  of  the  Constitution 
through  the  Imperial  Parliament  consisted 
of  five  of  the  original  members  of  this  Go- 
vernment, and  we  took  all  that  we  could 
get. 

Mr.  Henby  Willis. — What  about  patch- 
ing up  the  injured  arm?  Could  not  the 
people  amend  the  Constitution  if  they  so 
desired  ? 

Sir  EDMUND  BARTON.— I  shall  come 
presently  to  the  question  of  restoring  that 
arm  of  the  Constitution.  The  five  mem- 
bers of  the  delegation  happened  to  bo 
members  of  this  Government  as  originally 
formed,  but  one  of  them,  unhappily,  is  now 

I  deceased.  That  delegation  was  sent  to 
London  to  work,  if  possible,  for  the  passing 

I  into  law  word  by  word,  and  letter  by  letter, 

I  of  the  Constitution  w^hich  the  people  of  this 
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country  had  claimed  for  themselves.  The 
delegation  comprised  the  Attorney-General, 
the  Minister  for  Trade  and  Customs,  my 
honorable  colleague,  Sir  Philip  Fysh,  the 
late  Sir  James  Dickson,  and  myself.  "VVe 
fought  a  hard  battle,  and  I  do  not  think 
that  any  one  who  looks  back  upon  our  work 
wiU  say  that  we  failed  to  do  all  that  we 
could  to  have  the  mandate  of  the  people 
carried  out. 

Mr.  JIcDoNALD. — The  late  Sir  James 
Dickson  was  not  in  favour  of  the  Bill  as 
sent  home. 

Sir  EDMUND  BARTON.— Although 
he  was  with  us  at  first,  he  subsequently 
adopted  a  different  view  of  the  question. 
Four-fifths  of  the  delegation,  however,  stood 
true  :  and  their  mandate  from  the  Confer- 
ence of  the  Premiers  who  appointed  them, 
was  that  they  were  to  secure  the  adoption 
of  that  Constitution  without  amendment.  I 
am  not  here  to  criticise  my  late  colleague's 
view  of  his  duty.  I  know  that  the  remain- 
ing members  of  the  delegation  held  a  view 
different  from  that  entertained  by  him,  and 
that  we  did  our  best  to  enforce  it.  As  a 
result,  we  secured  the  passage  of  the  Bill 
practically  as  agreed  to  by  the  people,  save 
that  clause  71  was  amended  so  that  instead 
of  providing  that — 

No  ap))eal  shall  be  pennittc<l  to  the  Queen  in 
Conncil  in  any  matter  involving  the  interpretation 
of  this  Constitution,  or  of  the  Constitution  of  a 
SL-ite    .... 

a  limitation  was  made.  Without  following 
the  wording  too  narrowly,  that  provision 
was  limited  practically  to  cases  in  which 
the  appeals  were  from  decisions  of  the  High 
Court,  and  the  constitutional  questions 
were  described  as  those  involving — 

The  limits  intir  ir  of  the  constitutional  powers 
of  the  Commonwealth  an<l  those  of  any  State  or 
States,  or  as  to  the  limits  hiler  -"■  of  the  constitu- 
tional ])owers  of  any  two  or  more  States. 

That  included  all  the  constitutional  ques- 
tions of  interpretation  which  were  likely 
to  arise.  As  the  residt  of  long  negiotia- 
tions,  and  as  I  am  frankly  bound  to 
admit  to  this  House,  only  as  the  price  that 
had  to  be  paid  to  prevent  more  drastic 
amendments  of  the  Constitution,  the  amend- 
ment w^hich  I  have  described  was  adopted 
and  carried  into  effect  by  the  British  Parlia- 
ment with  the  proviso  that  an  appeal  might 
go  even  from  the  High  Court  to  the  Privy 
Council  onaquestion  involvingan  interpreta- 
tion of  the  Constitution  if  the  High  Court 
certified   that  that  question  was  one  that 


ought  to  be  determined  by  the  King  in 
Council.  The  High  Court  was  only  per- 
mitted so  to  certify  if  satisfied  that  for 
any  special  reason  that  certificate  should  be 
granted. 

Mr.  Fowler. — The  certificate  of  the  High 
Court  is  still  necessary. 

Sir  EDMUND  BARTON.— Absolutely 
necessary.  I  take  it  that  a  court  of  that 
character,  with  the  added  authority  which 
it  w^ill  possess,  not  only  because  of  its  pres- 
tige but  from  its  selection  on  Executive 
responsibility  from  the  best  legal  talent  of 
Australia,  will  be  a  body  that  will  be  able 
to  decide  definitely  and  with  independence 
for  itself  whether  a  case  ought  to  go  to  the 
Privy  Council  or  not.  No  other  body  that 
I  am  aware  of  is  in  so  good  a  position  .so  far 
as  that  purpose  is  concerned. 

Mr.  Mauger. — Then  the  High  Court  has 
the  power  to  block  any  appeal  1 

Sir  EDMUND  BARTON.— It  has  power 
to  refuse  to  permit  an  appeal  from  its 
decisions,  unless,  of  course,  it  is  satisfied  in 
its  conscience  that  that  appeal  should  pro- 
ceed to  the  Privy  Council.  But  there  was 
a  further  amendment  made.  Originally  the 
clause  provided  that — 

Except  as  provided  in  the  Constitution,  this 
ConKtitution  shall  not  impair  any  right  which 
the  Queen  may  be  plea8e<l  to  exercise  Tiy  virtue 
of  Her  Royal  Prerogative  to  grant  siKJoial  leiive 
of  ap{)eal  from  the  High  Court  to  Her  Majesty 
in  Council.  But  the  Parliament  may  make  laws 
limitine'  the  matters  in  which  leave  mav  be  asked. 

That  power  to  make  laws  limiting  the 
matters  in  which  such  leave  might  be  asked 
is  retained,  with  the  reservation  that  Bills 
containing  any  limitation  of  the  eases  in 
which  special  leave  to  appeal  might  be 
asked  shall  be  submitted  for  the  Royal 
Assent — re-served,  as  it  is  said,  for  His 
Majesty's  pleasure.  That  practically  was 
the  only  amendment  of  that  portion  of  the 
clause.  Thus  the  appeal  as  of  grace  as 
distinct  from  the  appeal  as  of  right  is  pre- 
served in  this  section,  as  it  was  in  the 
original  clause,  with  a  limitation  which  the 
original  clause  imposed,  giving  power  to  this 
Parliament  to  curtail  cases  in  which  special 
leave  might  be  asked,  to  use  the  constitu- 
tional phrase,  and  with  the  further  limitation 
that  every  such  Bill  that  was  passed  must 
be  i-eserved  for  the  pleasure  of  the  Kiug. 

Mr.  HroiiES. — Until  such  time  the 
appeal  will  remain  as  it  stands  now,  except 
in  coastitutional  disputes  between  State 
and  State. 
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Sir  EDMUND  BARTON.— Unless  there 
is  a  constitutional  amendment  at  some 
future  time,  the  appeals  will  be  limited  as 
they  are  in  this  section,  with  the  further 
condition,  which  I  have  just  added,  that 
laws  passed  by  this  Parliament  to  limit  the 
matters  in  which  special  leave  to  appeal  may 
be  asked,  shall  be  reserved  for  the  pleasure 
of  the  King.  TJiat  is  the  difference  be- 
tween the  original  clause  and  the  section  as 
it  now  stands,  between  the  clause  which 
received  the  sanction  of  the  Australian 
people  in  every  State  and  the  provision 
which,  at  peril  of  the  more  drastic  amend- 
ment of  the  Bill,  had  to  be  accepted  before 
the  measure  could  pa-ss  the  Parliament  of 
the  United  Kingdom.  I  admit  that  in  my 
judgment  even  that  alteration  siiould  not 
have  been  made.  In  the  relations  which 
exist  between  us  and  the  United  Kingdom, 
happy  and  permanent  as  I  hope  they  may  be, 
it  would  have  been  better  if  we  had  had 
conceded  to  us  all  that  we  asked — the  right 
to  decide  these  cases  for  ourselves,  and  to  say 
what  our  Constitution  meant,  however  the 
matter  arose,  so  long  as  we  did  not  interfere 
with  the  public  interests  of  other  parts  of  the 
Empire.  I  was  of  the  opinion,  and  so  were 
my  colleagues,  that  the  phrase,  "  people  of 
other  parts  of  the  Empire,"  was  sufficiently 
intelligible  and  definite.  That,  however, 
was  not  the  opinion  which  prevailed  at 
Westminster,  and  the  result  was  that  the 
further  definition  which  exists  in  the  Con- 
stitution was  imposed.  We  reluctantly  ac- 
cepted that  amendment,  but  we  experienced 
keen  joy  in  the  knowledge  that  we  were 
able  to  leave  the  scene  of  our  labour  with 
the  assurance  that  the  seal  which  would 
make  it  permanent  law  would  be  placed 
upon  the  Constitution  which  our  people  had 
adopted.  If  the  original  position  which  we 
went  home  to  defend  in  respect  of  this 
matter  is  a  good  one,  there  is  no  one  who 
thinks  so  who  should  not  help  us  to  take  all 
the  advantage  we  can  of  what  is  left  to  us 
©f  the  position.  I  think  that  that  is  the 
attitude  which  must  be  taken,  except  by 
those  who  think  that  what  is  left  in  the 
Constitution  is  not  suflicient  for  the  founda- 
tion of  a  High  Court  of  wide  jurisdiction, 
and  entitled  to  the  respect  of  Australia. 

Mr.  FowLEU. — There  is  practically  very 
little  withheld  from  the  court. 

Sir  EDMUND  BARTON.— The  diminu- 
tion of  its  powers — which,  as  I  have  said, 
was  not  what  I  wanted  to  see — still  leaves 


it  a  high  and  competent  tribunal,  a  court 
whose   decisions   on   certain   constitutional 
questions  cannot   be  controverted  by  any 
other  judiciary,  except  at  its  own  will,  and 
which  must  therefore  be  efTective  as   the 
actual  balance  of  the  Federal  Constitution. 
To  confine  that  Court  to  appellate  jurisdic- 
tion would  be  one  of  "the  worst  sins  we  could 
commit  against  the  desire  of  the  people  who 
framed  it,  because  their  intention  evidently 
was  that  the  Constitution  should  be  com- 
plete   in    all     its    aspects.       While    they 
were  not  called  upon  to  vote  on  a  third  re- 
ferendum   in  order  that   they    might    ex- 
press an  opinion  upon  the  alterations  in  the 
74th  clause,  I  take  it  that  the  alteration 
was  made  practically  by  the  common  con- 
sent of  the  Imperial   Parliament  and    the 
people   of    Australia.     Although    the   two 
parties   held   a  diverse   opinion    upon    the 
question  at  issue,  it  was  not  thought  sufli- 
cient to  require  the  taking  of  a  third  refer- 
endum.    That  being  so,    it.  may  fairly  be 
argued  that  the  alteration  did  not,  in  the 
1  opinion  of  our  people,  take  away  from  the 
,  High  Court  the  standing  and  value,  as  an 
essential  factor  in  the  Constitution,  which 
they   themselves  wanted  to  give  it.      The 
alteration  might  make  the  Court  less  valu- 
able,  but  it  did   not  entirely   remove   its 
value.      So    after    our    determinations   at 
Adelaide,    after  our    labours    during    the 
various   sessions   of  the    Convention,   and 
after  the  popular  indorsement  of  our  work, 
it  may  be  taken  that  the  Constitution  waa 
pared  down  in  the  particulars  to  which  I 
have    referred   with    the    consent   of    the 
people.     But  I  decline  to  listen  to  any  one 
who  says  that,  so  far  as  the  just  attributes 
of  the  Court  are  maintained  in  the  Constitu- 
tion, the  people  do  not  wish  it  to  continue. 
This  is  the  first  time  that  it  can  be  said, 
with  a  sense  of  pride  and  glory,  that  the 
founders  of  the  Constitution  &ve  the  people. 
Even  the  Constitution  of  the  United  States 
of   America  received  no  final  popular  in- 
dorsement.    Ours  is  the  only  cose  in  which 
such  an  indorsement  was  given.     We  can- 
not  get  away   from  the    position   that   a 
Constitution  without  such  a  High  Court  as 
is  not  only  asked  for,  but  ordered,   would 
not  be  the  same  as  the  Constitution  which 
we   now   have,    and   would   be  a  diflFerent 
instrument  to  work  under  fi-om  that  which 
the  people  designed.     That  is  the  position 
which  I  wish  to  take  up.     It  is  no  doubt  a 
high  one,  but  it  is  justified  in  reason  and  by 
our  sense  of  responsibility  to  the  people. 
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Mr.  Joseph  Cook. — An  absolutely  tech- 
nical point. 

Sir  EDMUND  BARTON.— My  position 
is  in  no  sense  absolutely  technical,  unless  I 
am  to  be  told  that  to  insist  upon  carrying 
out  that  which  the  people  for  the  first  tirae 
in  history  have  had  an  opportunity  to  order 
is  a  technical  position.  To  my  mind  if  there 
is  a  broad  reason  for  taking  up  the  position 
which  we  have  taken  up  in  introducing  the 
Bill,  it  is  that  a  High  Court  is  part  of  the 
Constitution  as  designed  by  the  people.  It 
is,  therefore,  a  matter  in  regard  to  which  we 
should  not  refine  and  quibble.  We  should 
not  say,  "  Wait  until  another  day,"  or  com- 
plain that  the  establishment  of  a  High 
Court  will  cost  too  much — supposing  the 
proposed  cost  to  be  fair  and  reasonable. 
What  we  should  say  is  that  this  is  what  we 
were  told  to  do,  and  that  there  shall  be  no 
unnecessary  delay  in  doing  it.  It  has  been 
argued  that,  owing  to  the  form  in  which  the 
Constitution  now  stands,  the  High  Court 
will  not  be  its  'guardian  and  interpreter  ; 
but  I  venture  to  say  that  that  will  not  be 
found  to  be  so.  The  safeguards  provided 
in  the  74th  section  will  enable  the  High 
Court  to  give  such  decisions  in  interpreting 
the  Constitution  as  will  be  the  just  and,  in 
almost  every  case,  the  final  arbitrament  of 
disputes  between  State  and  State,  or  be- 
tween State  and  Commonwealth.  If  it 
is  found  that  it  is  not  so  much  the 
effective  guardian  and  arbiter  as  we  hope, 
what  is  the  duty  of  Australians  ?  To  de- 
cline the  court,  or  to  sweep  it  away  ?  No ; 
to  exercise  the  powers  which  the  Constitu- 
tion gives  us.  It  is  our  duty  to  use  those 
powers  in  amending  the  Constitution  so 
that,  without  any  authority  withstanding 
us,  we  shall  be  able  to  give  the  High  Court 
the  whole  of  its  attributes,  and  thus  dispose 
of  the  arguments  of  those  who  say  that  be- 
cause it  is  not  big  enough  it  ought  not  to  be 
established.  In  any  case,  under  section  74 
we  have  the  power  to  limit  appeals,  and  there 
is  nothing  to  prevent  us  from  exercising  that 
power  at  any  time.  So  much  for  the  posi- 
tion which  I  venture  to  submit,  that  the 
High  Court  is  a  necessary  element  of  the 
Constitution  for  the  purpose  of  interpreting 
and  guarding  its  provisions.  I  come  now  to 
the  next  question,  which  has  been  much 
deb<ated,  and  that  is  whether  the  Consti- 
tution contains  a  mandate  for  the  crea- 
tion of  the  High  Court.  That  proposition 
I  venture  .to  affirm.  Moreover,  I  say  that  the 
mandate  has  peculiar  force,  fi-om  the  fact 


that  the  Constitution  has  come  direct  from 
the  people. 

Sir    Edward'  Braddon. — There   is     no 
mandate  as  to  the  time. 

Sir  EDMUND  BARTON.— I  shall  deal 
with  the  question  of  time  later  on.  In 
interpreting  the  Constitution,  as  we  have 
to  do  for  ourselves  to-night,  to  determine 
whether  the  High  Court  is  necessary,  and 
whether  the  creation  of  it  is  a  duty  imposed 
upon  us  by  the  Constitution,  we  must  take 
not  only  the  lawyer's  view,  to  be  arrived  at 
by  the  construction  which  is  to  be  extracted 
from  the  meaning  of  the  words  used,  but  a 
broader  view — perhaps  a  broader  view  than 
a  Judge  upon  the  Bench  would  be  em- 
powered to  take.  That  view  springs  from 
this  consideration  :  Take  the  Constitutions 
of  the  States.  They  are  in  one  sense  like 
ours,  inasmuch  as  they  have  been  sanc- 
tioned by  Actsof  the  Imperial  Parliament.  In 
the  case  of  the  Canadian  Constitution  there 
is  the  same  similarity.  Acts  of  the  Imperial 
Parliament  were  necessary  to  give  all  these 
Constitutions  the  force  of  law.  But  let  us 
now  look  at  the  point  of  difference.  Was 
the  Convention  which  framed  the  resolu- 
tions— because  there  was  no  Bill  until  those 
resolutions  reached  England — upon  which 
the  Canadian  Constitution  was  founded, 
elected  by  popular  vote?  In  no  sense. 
Was  the  framing  of  the  Constitution  of  any 
one  of  the  States  the  act  of  a  convention  of 
representatives  chosen  by  popular  election  1 
In  no  sense,  and  in  no  case.  Was  the  in- 
dorsement of  the  people  given  to  the  Con- 
stitutions of  either  Canada  or  of  any  of  the 
Australian  States  ?  Not  in  any  instance  ; 
nor,  as  the  Attomey-Qeneral  reminds  me, 
was  such  an  indorsement  given  in  the  case 
of  the  Constitution  of  the  United  States.  But 
in  regard  to  the  Constitution  of  the  Common- 
wealth of  Australia, not  onlydidevery  elector 
record  his  vote  for  or  against  its  accept- 
ance, but  he  voted  with  a  printed  copy  of 
it  in  his  hands.  No  man  went  to  the  polls 
in  any  of  the  States  to  vote  on  that  ques- 
tion without  having  had  an  opportunity  to 
read  the  very  words  of  the  Constitution, 
which  had  been  framed  by  those  whom  he 
had  himself  elected.  Therefore,  there  is  a 
great  difference  in  origin  between  our  Con- 
stitution and  every  other  Constitution  that  we 
know  of,  since  in  our  case  an  educated  people, 
knowing  what  it  provided,  and  without  doubt 
as  to  its  meaning,  voted  for  its  acceptance. 
Never  was  a  Constitution  approved  of  which 
more  clearly  expressed  its  intention  in  its 
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words.  There  are  diflBculties  in  the  inter- 
pretation of  other  Constitutions,  and  there 
always  will  be  difficulties  which  will  invoke 
the  wisdom  and  learning  of  our  Conrts  of 
Justice,  but  anything  plainer  than  our  own 
Constitution  was  never  placed  in  the  hands 
of  the  electors.  Now,  let  us  reflect  upon 
the  position  we  occupy  in  considering  any- 
thing that  may  be  construed  as  a  mandate, 
if  it  be  one,  which  comes  from  those  who 
appointed  the  men  to  draft  it,  and  after- 
wards took  it  in  their  own  hands  and 
learnt  to  understand  it,  and  then  approved 
of  it.  Surely  we  cannot  compare  that  case,  so 
far  as  the  origin  and  meaning  of  the  words 
is  concerned,  with  the  ordinary  conditions  in 
which  a  Constitution  is  merely  framed  as  an 
Act  of  Parliament.  All  the  elements  are 
different.  In  how  many  cases  is  Parliament 
elected  for  one  purpose  only  1  I  defy  aWT 
honorable  member  to  direct  attention  to 
any  such  instance.  But  the  Convention  at 
which  the  Constitution  was  adopted  was 
elected  for  one  purpose  only.  Parliament 
does  not  submit  its  constitutional  work  for 
popular  approval ;  Parliament  ha.s  not  done 
so.  But  this  Constitution  was  submitted  to 
the  approval  of  the  same  people  who  met 
and  elected  the  members  of  the  Convention 
by  which  it  was  adopted. 

Mr.  Kenhedy. — Parliaments  are  always 
amenable  to  popular  opinion. 

Sir  EDMUND  BARTON.— Yes  ;  and 
I  am  sorry  to  have  to  say  that  there  are  a 
great  many  persons — not  of  course  in  this 
Parliament — who  mistake  newspaper  articles 
for  the  expression  of  popular  opinion.  When 
w^e  come  to  the  question  of  the  construction 
of  this  Constitution,  must  we  not  bear  in 
mind  the  facts  relating  to  its  origin  and 
the  meaning  of  those  who  indorsed  it? 
Coming  to  the  Constitution  itself,  I  can, 
with  the  greatest  confidence,  indorse  the 
construction  placed  by  the  honorable  and 
'  learned  member  for  Indi  upon  section  7 1 . 
Those  who,  like  many  of  us  on  the  Minis- 
terial benches,  went  through  all  the  strife 
and  the  turmoil  attendant  upon  the  making 
of  that  Constitution — through  the  many 
sittings  of  the  Convention,  through  the  two 
referenda,  and  finally  through  the  work 
of  endeavouring  to  obtain  the  entire  accept- 
ance of  the  Constitution  in  the  United 
Kingdom — can,  without  arrogance,  and  with- 
out any  feeling  but  that  of  humility,  claim 
that  being  so  intimately  acquainted  with  the 
conditions  under  which  the  instrument  was 
framed,  they  are  entitled  to  speak  as  to  the 


words  used  to  convey  the  intentions  of  t!i- 
framers.     What  could  be  more  plain  than 

this  ?  ,  .    ,  „ 

The  judicial  fjower  of  the  Commonwealth  j-IhU 
be  vested  in  a  Federal  Supreme  Court,  to  be  c;i!l'.-l 
the  High  Court  of  Australia. 
That   is  certain,    but  what  follows   i>  n..t 

certain. 

And  in  such  other  Federal  Courts  .is  tht-  \  ..r 
liament  creates,  and  in  such  other  courts  a-  :• 
invests  with  Federal  jurisdiction. 
Without  relying  too  much  on  the  w.inl 
"and,"  which  is  significant  in  this  i«'ii- 
nexion,  it  is  cerUin  that  the  creation  of  tii.- 
Federal  Supreme  Court  is  imperative  wliii^t 
the'  addition  to  the  Federal  High  Cjurt  -.f 
other  Federal  Courts  or  Courts  of  Fedemi 
Jurisdiction  is  made,  in  the  terms  of  the 
Act,  discretionary  with  the  Federal  Par!i.i 
ment.  We  have  therefore  a  distinction 
between  the  imperative  mandate  regai'dini' 
<he  Federal  Supreme  Court  and  the  diM-n-- 
tioIiftCV  power  with  reference  to  oti'.-r 
Courts,  "v 

Mr  Tho^so^-  —  I**  anything  said  a-  •> 
the  order  in  ^«hjc*»  t^e  Courts  shall  1^ 
established  f  "V    „„^,,      »,..-• 

Sir  EDMUND  B^^«TON.-I  shall  n.i 

with  that  point  pt«8entV7-     }\ '«  ^™^'  "^ "' 
argued  by  the  honorable "Hn*^  learned  m.r.,. 

ber  for  South  Australia,    -N^jfY""'  ■ 

this  mandate  cannot  be  enfoJfi''^*^  ?^  "*-' 

tion,  but  should   that  consideltf       " 

with  statesmen  or  with  this  Chi 

there   no  debt   of    honour   in    s^  .    ,  "^l'' 

duti- 

hat  h- 

h  » ;  I 


■nv;,". 


no 
Are  there  no  duties  except  legal 
Is  a  Member  of  Parliament  to  say  '^ 
stands  as  a  member  of  a  body  whii.^'' 
not  do  its  duty  because  there   is   no  16 
above  it  to  issue  an    injunction  oompc':t 
it  \     Is  there  not  a   moral  responsibility^ 
well  as  a   legal  responsibility  ?      If  then.> 
no  tribunal  above  us — and  we  cannot   t> 
enjoined   by  a  High  Court   which   is  imt 
created — to  make  us  do  our  duty,  are  wp 
relieved   of    itt      The  question  has  lieen 
raised    as    to    whether  this  mandate  has 
to   hfi  carried  out  at  any    particular  timo 
'  or     not.      The     honorable     and    leamc<l 
I  member  for   Indi  quoted   from   the  report 
I  of  the  judgment  of  the  Supreme  Court  of 
!  the  United  States  in  the  case  of  Martin 
V.  Hunter.  His  quotation  was  a  most  valuable 
one,  and  is  to  be  found  in  Quick  and  Garran's 
Annotated    Cohatitution    of  the  Auttralian 
Commonwealth.     There   are    some  further 
words  in  that  very  judgment  which  seem  to 
I  be  so  interesting,  and  to  apply  so  directly  to 
I  the  matternowbeforeu8,thiati  shall  take  the 


\ 


Digitized  by 


Google 


Judiciary 


[11  June,  1903.] 


Bm. 


807 


opportunity  to  quote  them  now.  Mr.  Justice 
Story,  who  delivered  the  judgment,  is  an 
eminent  jurist,  and  has  written  a  collection 
of  legal  treatises  perhaps  not  surpassed  by 
the  work  of  any  other  jurist  in  the  world.  I 
ask  honorable  members  to  consider  the  words 
which  I  am  about  to  quote,  because  they 
are  not  contained  in  the  argument  of  an  ad- 
vocate, or  even  in  the  argument  of  a  politi- 
cian standing  here  in  support  of  or  in  opposi- 
tion to  a  measui-e,  but  are  the  calm  words  of 
judicial  interpretation.  Mr.  Justice  Story 
says- — 

The  same  expression — "shall  be  vested" — occurs 
in  other  parts  of  the  Constitution,  in  defining 
the  powers  of  the  other  co-ordinate  branches  of 
the  Uovernment.  The  first  article  declares  that 
"all  legislative  jiowers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States." 

And  this  has  an  important  bearing  upon 
the  meaning  of  the  words  "  shall  be  vested." 

Will  it  be  contended  that  the  legislative  ]X)wcr 
is  not  absolutely  vested  ;  that  the  words  merely 
refer  to  some  future  act,  and  mean  only  that  the 
legislative  power  may  hereafter  bo  vested !  The 
second  article  declares  that  "the  Executive 
power  shall  be  vested  in  a  President  of  the 
United  States  of  America."  Could  Congress  vest 
it  in  any  other  {>erson  ;  or  is  it  to  await  their 
good  pleasure,  whether  it  is  to  vest  at  all  ?  It 
is  apparent  that  such  a  construction,  in  either 
case,  would  be  utterly  inadmissible.  Why,  then, 
is  it  entitled  to  a  better  support  in  reference 
t4}  the  judicial  dejiartment? 

These  are  clear  words,  fair  and  conclusive 
as  a  matter  of  argument,  but  what  do  they 
lead  to]  They  are  an  express  denial  of 
the  statement  that  the  mandate  in  the  Con- 
stitution is  one  that  can  be  paltered  ami 
trifled  with,  and  that  it  was  intended  that 
the  Constitution  should  be  maimed  in  one  of 
its  arms  at  the  will  of  Parliament.  It  is  in 
controlling  transgressions  beyond  the  Con- 
stitution, either  by  this  Parliament  or  by 
the  Parliaments  of  the  States,  that  the  work 
of  the  High  Court  will  in  a  large  measure 
lie.  Clashes  between  the  authorities  that 
are  created  will  arise  as  often  as  weak 
humanity  overrides  its  powers,  either  in  the 
Federal  or  in  the  States  Parliaments.  In  the 
beat  of  debate,  and  in  the  turmoil  of  party, 
excesses  of  power  will  inevitably  be  com- 
mitted, as  they  have  been  committed  in  the 
United  States.  We  want  a  tribunal  com- 
posed of  men  who  understand  the  people, 
who  live  amongst  them,  who  understand 
the  history  of  and  the  reasons  for  our  Consti- 
tution, and  who  are  not  dependent  for 
their  knowledge  upon  casual  reading.  Wo 
require  a  judicial  body  which  will  be  able  to 
tell   us   what  our   Constitution  means,  and 


whether  those  outside  the  calm  and  judicial 
arena,  who  have  passed  laws,  have  exceeded 
their  powers  or  have  remained  within  them. 
How  can  we  have  this  unless  we  provide  for 
the  establishment  of  the  third  arm  of  the 
Constitution  !  It  is  said  that  the  Constitu- 
tion does  not  specify  the  time  within  which 
the  High  Court  is  to  be  created. 

Sir  Edward  Braddon. — Hear,  hear. 

Sir  EDWARD  BARTON.— I  am  happy 
to  hear  any  remark  from  my  right  lionor- 
able  friend,  but  I  recollect  that  one  of  the 
chief  arguments  of  his  right  hbnorable 
leader,  in  his  recent  indictment  against  the 
Government,  was  that  the  High  Court 
should  have  been  provided  for  at  the  outset 
of  our  Federal  career,  and  that  the  Govern- 
ment was  to  blame  for  not  hoving  consti- 
tuted it  long  ago.  I  suppose  that  where 
doctors  disagree  the  patient  may  be  ex- 
pected to  die. 

Mr.  Joseph  Cook. — Every  one  on  the 
Government  side  of  the  House  is  now  sup- 
porting the  leader  of  the  Opposition. 

Sir  EDMUND  BARTON.— Every  one 
on  this  side  of  the  Chamber  is  supporting 
the  leader  of  this  side  and  his  colleague, 
who  is  responsible  for  the  introduction  of 
the  Bill.  I  venture  to  say  that  the  Con- 
stitution does  not  specify  a  time  within 
which  the  High  Court  shall  be  created,  be- 
cause the  words  relating  to  it  are  of  an  im- 
mediately imperative  character ;  it  was  re- 
garded by  the  framers  of  the  Constitution  as 
beyond  doubt  that  the  courts  would  be  e>tab- 
lished  as  soon,  at  any  rate,  as  parliamentary 
exigencies  permitted.  What  I  mean  by 
parliamentary  exigencies  are  the  exigen- 
cies of  parliamentary  busine.ss.  I  do. not 
forget  that  the  honorable  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  in  one 
of  his  speeches  in  connexion  with  this  very 
matter,  pointed  out  the  limitation  of  two 
years  in  regard  to  the  passing  of  the  TariflP. 
The  honorable  and  learned  member  ad^'o- 
cated  a  make-shift  amendment  of  the 
Judiciary  Bill  of  last  session,  because  he 
said  the  time  of  Parliament  would  be  taken 
up  for  the  first  two  yeai-a  in  framing  the 
Tariff.  That  is  what  happened.  The 
greater  part  of  two  years  was  taken  up  in 
passing  the  Tariff,  and  anxious  as  we  were  to 
pass  the  Judiciary  Bill,  the  opposition  to  it 
in  those  days  was  greater  than  it  is  now. 
Experience  has  since  shown  the  necessity  of 
the  Court,  and  the  delay  has  given  us 
greater  assurance  of  the  attainment  of  our 
object. 
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Mr.  Hesbv  Willis. — Could  not  the  Go- 
vernment have  succeeded  in  pasainj;  the 
Bill  through  last  year  1 

Sir  EDMUND  BARTON.— It  would 
have  been  harder  to  pass  it  through  last 
session  than  it  will  prove  now.  If  honor- 
able members  believe  that  it  would  have 
been  more  difiicult  last  session  than  at  the 
present  to  pass  the  Bill,  they  must  give  us 
credit  for  having  exercised  good  judgment 
in  not  pressing  it  on  a  former  occasion.  I 
believe  that  the  sense  of  the  people  has 
been  awakened  to  the  necessity  for  the  es- 
tablishment of  the  Court  to  a  much  greater 
degree  than  was  the  case  when  the  Bill  was 
previously  before  us. 

Sir  Edward  Braddos. — What  about  the 
exigencies  of  finance  \ 

Sir  EDMUND  BARTON.— I  have  been 
speaking  of  parliamentary  exigencies,  and  I 
am  going  to  establish  my  proposition.  My 
right  honorable  friend  is  so  eager,  in  his 
youthful  impetuosity,  that  he  will  not  allow 
an  argument  to  be  carried  to  its  proper  con- 
clusion. The  only  delay  that  can  find  any 
sanction  under  the  terms  of  the  Constitu- 
tion is  that  which  must  necessarily  arise  out 
of  the  facts  of  the  case.  Before  there  could 
be  a  Parliament — and  it  is  admitted  that 
the  institution  of  the  Parliament  was  an 
urgent  and  prime  work,  to  be  performed 
without  unnecessary  delay — there  must  be 
an  Executive.  The  Executive  is  founded  on 
equally  imperative  words — words  which  in 
themselves  vest  the  executive  powers  of  the 
Commonwealth  in  the  Governor-General  and 
the  Executive  Council.  Their  intervention 
was  necessary  before  Parliament  could  be 
elected  or  summoned,  and,  therefore,  the 
words  of  the  section  must  be  read  in  the 
light  of  necessity. 

Mr.  Joseph  Cook. — They  should  be  read 
in  the  light  of  common  sense. 

Sir  EDMUND  BARTON.— I  am  read- 
ing them  in  the  light  of  common  sense.  The 
E.vecutive  must  precede  the  Parliament,  be- 
cause, without  an  Executive,  there  could  be 
no  Parliament.  Then  Parliament  came 
under  the  mandate  that  it  must  be  elected 
within  six  months  after  the  establishment 
of  the  Commonwealth.  I  admit  that  this 
mandate  contains  a  condition  as  to  time 
which  was  not  inserted  until  the  second  ses- 
sion of  the  Convention.  Then  we  find  that 
the  Judiciary  is  provided  for. 

Mr.  Joseph  Cook. — Without  any  limit  as 
to  time. 


Sir  EDMUND  BARTON.— There  was 
no  time  limit  with  regard  to  the  creation  of 
the  Executive,  but  the  necessity  of  the  occa- 
sion required  that  they  should  be  at  once 
summoned.  There  need  not  have  been  any  time 
limit  imposed  with  regard  to  Parliament,  be- 
cause a  Parliament  whose  election  had  been 
unnecessarily  postponed  would  have  wreaked 
summary  vengeance  upon  the  Executive 
which  postponed  it.  The  provision  could 
not  be  made  for  the  establishment  of  the 
High  Court  before  the  election  of  Parlia- 
ment, because  the  fixing  of  its  component 
parts  must  necessarily  be  a  matter  for  the 
Legislature.  Does  the  fact  that  the  man- 
date of  the  Constitution  had  regard  to  the 
inherent  necessities  of  the  case,  and  did 
not  impose  any  limit  as  to  time,  aiford 
justification  for  tlie  indefinite  postponement 
of  theestablishment  of  the  Federal  Judiciary? 
The  Executive  first,  the  Parliament  second, 
and  the  High  Court  third,  is  the  natural 
and  necessary  order.  No  delay  beyond 
this  necessary  sequence  was  contemplated 
by  the  framers  of  the  Constitution.  The 
whole  argument  for  delay,  I  venture  to 
say,  is  an  afterthought,  because  through- 
out the  Convention  debates,  and  the  hun- 
dreds of  meetings  which  preceded  the 
taking  of  each  referendum,  there  was  no 
attempt  made  by  any  one  taking  a  pro- 
minent part  in  them,  as,  in  any  sense,  a 
leader  of  the  people,  to  postpone  the  crea- 
tion of  the  High  Court  —  no  thought  of  re- 
legating it  to  any  position  inferior  to  that 
of  one  of  the  three  co-ordinate  arms  of  the 
Constitution,  without  the  full  existence  of 
which  that  instrument  of  Grovernment 
must  be  more  or  less  maimed. 

Mr.  HiGGiirs. — Are  not  two  arms  sufiieient 
for  any  one  ? 

Sir  EDMUND  BARTON.— No;  I  do  not 
think  so.  They  are  certainly  not  enough 
for  a  monkey.  The  honorable  member  ha.s 
forgotten  the  quadrumana  in  the  aninial 
kingdom.  I  have  referred  to  the  natural 
and  necessary  order,  and  no  delay  was 
contemplated  for  a  moment.  The  question 
was  put  before  the  electors  prior  to  the 
referendum  being  taken.  The  matter  was 
.so  much  in  the  minds  of  the  people  that, 
whilst  the  Convention  was  sitting,  an  esti- 
mate was  made  of  the  cost  of  establishing 
this  tribunal.  That  cost  was  set  down  at 
£•23,700.  The  whole  question  was  tho- 
roughly thrashed  out  in  the  various  debates. 
With  what  result  ?  This  brings  me  to  my 
next  proposition,  that  the  mandate  of  the 
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Constitution  will  not  be  fulfilled  by  any  of 
the  suggestions  that  have  been  made.     But 
before  dealing  with  that  matter  I  wish  to 
refer  to  this  portion  of  the  Constitution. 
Section  75  prescribes  that  the  High  Court 
shall  have  original  jurisdiction — 
In  all  matters — 
I.  Arising  under  any  treaty. 
i.  Affecting  Consuls  or  other  representatives 
of  other  countries. 

3.  In  which  the  Commonwealth  or  a  person 

suing,  or  being  sued,  on  behalf  of  the 
Commonwealth,  is  a  party. 

4.  Between  States,  or  between  residents  of 

different  States,  or  between  a  State 
and  a  resident  of  another  State. 

5.  In  which  a  writ  of  mandamus,  or  prohibi- 

tion, or  injunction,  is  sought  against 
an  officer  of  the  Commonwealth. 

In  one  of  the  cases  in  which  a  writ  of 
mandamus  was  sought,  the  Full  Court  of 
one  State  has  decided  that  it  cannot  issue 
such  a  writ,  and  that  no  tribunal  save  the 
High  Court  can. 

Mr.  HiGGiKs.  —  The  Government  could 
give  them  the  necessary  power  if  they 
wished. 

Sir  EDMUND  BARTON.— We  could, 
if  we  chose  to  make  the  courts  of  all  the 
States  the  arbiters  of  the  Constitution.  So 
much  for  the  category  of  matters  in  which  the 
High  Court  is  to  have  original  jurisdiction. 
If  it  is  conceded  that  it  is  imperative  that 
that  tribunal  shall  be  endowed  with  such 
jurisdiction,  what  an  extraordinary  position 
it  is  to  argue  that  its  creation  is  not  equally 
imperative  1  I  come  now  to  the  proposition 
that  the  mandate  of  the  Constitution  will 
not  be  fulfilled  by  any  of  the  suggestions 
which  have  been.  made.  I  wish,  first,  to 
refer  to  the  suggestion  of  the  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn.  I  find  that  in  the  Adelaide 
Convention  this  question  was  raised  during 
the  debate  upon  certain  resolutions,  a  por- 
tion of  which  I  have  read.  Without 
wearying  honorable  members  upon  this  sub- 
ject, I  think  I  may  quote  a  few  words 
which  I  ventured  to  use  on  that  occasion,  in 
respect  of  the  suggestion  which  has  been 
made  that  the  Court  should  consist  of  the 
Chief  Justices  of  the  several  Statas.  They 
are  as  follow  : — 

I  should  like  to  make  a  short  reference  to  one 
argument  that  has  been  used  with  regard  to  the 
Federal  Judiciary.  It  has  been  suggested  that 
the  Federal  Judicature  should  consist  of  the 
Chief  Justices  of  the  various  colonies.  I  lieg  to 
say  that  so  far  as  I  am  advised,  I  entirely  dissent 
from  that  proposal.  I  think  that  that  would  be  a 
provision  which  would  make  totally  against  the 

3  P 


value  of  the  Federal  Judiciary  for  the  work  which 
it  has  to  perform.  One  of  the  smallest  objections  ' 
is  that  in  these  colonies — if  they  ore  there  any- 
where it  is  not  a  provision  of  law — the  strong  feel- 
ing prevails  that  no  Judge  should  sit  on  appeal 
from  his  own  decision,  ond  it  is  a  very  plain  pro- 
vision in  New  South  Wales. 

Mr.  Peacock. — And  in  Victoria. 

Mr.  BARTON.— lam  glad  to  hear  that,  because 
I  had  a  strong  suspicion  that  it  was  so.  Whether 
or  not,  it  Is  in  all  the  colonies  a  provision  of  law 
that  no  Judge  shall  sit  on  appeal  from  bis  own 
decision,  it  ought  very  speedily,  under  the  powers 
given  by  the  Constitution,  to  be  a  provision  of  law 
for  the  Commonwealth,  and  if  it  once  becomes  so 
I  should  like  to  know  what  capacity,  what  ade- 
quacy, for  this  work  will  be  left  amongst  the  half- 
dozen  Chief  Justices  who  will  at  their  sittings 
have  to  decide  on  appeals  from  half-a-dozen 
States. 

It  would  be  a  case  of  alternately  walk- 
ing into  the  court  and  out  of  it.  The  re- 
port of  my  remarks  upon  this  subject  pro- 
ceeds— 

And  when  we  bear  in  mind  that  in  every  ap- 
peal from  a  State  the  Cliief  Justice  of  that  par- 
ticular State  must  not  take  part  in  the  hearing, 
there  would  be  still  less  chance  of  forming  a  court 
that  would  be  as  acceptable  or  satisfactory  as  a 
Federal  Court  of  final  appeal. 

If  it  is  contended  that  the  Fedei-al  High  Court 
will  not  posse.ss  any  more  knowledge  of  the 
laws  of  the  individual  States  than  does  the 
Privy  Council — and  that  has  been  con- 
tended during  the  course  of  this  debate — 
we  are  placed  in  this  position  :  if  we  enact 
that  the  Chief  Justices  of  the  States  shall 
be  the  components  of  the  High  Court  an  d 
that  none  of  them  shall  sit  in  appeal  from 
his  own  decision,  we  shall  find — seeing  that 
all  the  Chief  Justices  are  parties  to  the 
principal  decisions  of  the  States  Supreme 
Courts  —  that  in  the  very  instances  in 
which  an  acquaintance  with  the  laws  of  a 
particular  State  is  required  to  arm  the  High 
Court  with  the  necessary  knowledge,  the 
man  who  could  best  furnish  it  will  be 
ineligible  to  sit  upon  the  Bench.  I  went 
on  to  say — ■ 

There  is  another  strong  objection.  If  this  is 
to  l)ea  Fe<leral  Court  it  must  not  spring  from  any 
provincial  origin.  If  the  object  of  the  court  is 
Federal,  and  if  it  is  to  be  made  an  arbiter  be- 
tween State  and  State  and  between  State  and 
Commonwealth,  if  it  is  right  that  it  should  be  u 
Federal  instrument — and  clearly  it  must  be  so, 
because  it  is  one  of  the  essentials  of  a  Federal 
Constitution — well,  then  it  must  be  equally  clear 
that  it  must  not  owe  its  origin  to  provinciol 
appointments. 

Later  on  I  said — 

If  such  a  provision  were  carried  into  effect  the 
Federal  Executive  would  not  have  a  chance  of 
deliberating  upon   the  question,  but  must  take 
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the  Judge  provided,  even  though  the  results 
attending  bis  appointment  were  not  such  as  were 
expected. 

Ho  that  if  the  proposals  submitted  by  the 
honorable  member  for  South  Australia  had 
been  carried  the  Federal  Executive,  which 
ought  to  have  the  responsibility  of  making 
the  very  best  choice  of  Judges  for  this 
Court,  and  who  should  suffer  if  its  responsi- 
bility is  not  honestly  exercised,  would  be 
freed  from  that  responsibility,  and  Judges, 
because  they  were  the  States  Chief  Justices, 
without  reference  to  the  question  of 
whether  or  not  they  were  uniformly 
successful  as  Judges,  would  be  placed  upon 
the  Bench  to  determine  Federal  affairs. 
That  would  be  about  as  unconstitutional  an 
anomaly  as  could  possibly  be  created — un- 
constitutional, not  only  in  the  sense  that  it 
is  a  breach  of  this  written  Constitution,  but 
in  the  sense  that  it  is  opposed  to  every 
known  principle  of  British  constitutional 
law.  I  was  going  to  say  that  that  proposal 
got  no  further  than  the  end  of  that  debate, 
but  I  find  that  it  did,  as  was  mentioned  by 
the  honorable  and  learned  member  for  Indi 
last  night.  On  page  265  of  the  record  of 
the  proceedings  of  the  Convention  in  Mel- 
bourne, I  find  that,  under  the  name  of  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  there  is  an  amend- 
ment, which  reads — 

The  High  Court  shall  consist  of  a  Chief  Justice 
and,  until  Parliament  otherwise  provides 

That,  it  will  be  seen,  is  merely  a  temporary 
provision — 

— the  Chief  Justices  of  the  States.  In  the  case  of 
the  illnebs  or  death  of  the  Chief  Justice,  the 
powers  of  the  Supreme  Court  may  be  exercised 
by  the  other  Justices,  being  not  leas  than  three. 

In  the  speech  delivered  by  my  honorable 
friend  upon  that  occasion,  he  said — 

It  is  extremely  probable  that  during  the  first 
two  years  of  the  Federal  Parliament  legislation 
will  be  confined  to  such  a  question  as  the  arrange- 
ment of  uniform  customs  duties. 

That  proposal  was  opposed  by  various  mem- 
bers of  the  Convention,  and  a  concise  state- 
ment of  the  points  in  opposition  to  it  was 
made  by  a  very  able  member  in  the  person 
of  Senator  Symon,  who  used  these  words — 

I  think  honorable  members  will  agree  with  me 
that  a  more  nondescript  tribunal  could  not  very 
well  be  constituted  than  that  which  he  proposes. 
He  wants  to  strike  out  all  the  words  after  "and  " 
in  the  fifth  line,  and  to  add  "  until  Parliament 
otherwise  i)rovides  the  Chief  Justices  of  the  dif- 
ferent States  in  the  Federation."  The  effect  of 
that  would  be  that  we  should  have  a  Federal 
Chief  Justice,  and  that  the  Chief  Justice  in  each  j 
seuarate  State  would  become,  immediately  he  : 
""»>  Edmund  Barton. 


crossed  the  border  of  his  own  State  into  Federal 
territory,  a  puisne  Judge  of  the  higher  Court.  We 
should  then  have  this  extraordinary  sort  of  ofla 
podrida,  a  Federal  Chief  Justice  owing  his 
position,  his  emoluments,  and  his  Judicial   alle- 

fiance  to  the  Federal  Parliament,  and  four  puisne 
udges  in  one  sense  under  him  who  are  Chief 
Justices  in  their  own  Court,  and  who  owe  tlieir 
Judicial  allegiance  and  their  emoluments  to  the 
sejKirate  States. 

After  replying  to  an  interjection  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  the  speaker  pro- 
ceeded : 

But  then  as  my  honorable  friend  (Mr.  Isiuicx) 
interposed  a  moment  ago,  with  an  exceedingly 
pregnant  suggestion,  they  will  all  owe  their  tenure 
of  office — not  only  their  judicial  allegiance  and 
emoluments,  but  their  tenure  of  office — to  the 
State.  Then  see  what  an  extraordinarj-  {ra^ition 
the.se  Judges  would  occupy  in  a  High  Court  so 
constituted.  I  could  understand  the  suggestion 
although  I  think  it  would  not  be  one  which  would 
meet  with  the  approval  of  any  reflecting  man, 
that  the  Judges  of  the  different  State  Court«-  or 
a  selection  of  them,  should  constitute  the  High 
Court  of  Justice  ;  but  to  say  that  you  should  have 
a  Federal  Chief  Justice  appointed  by  the  Federal 
authority,  and  as  I  say,  owing  undivided 
allegiance,  if  I  may  use  such  an  expression  in 
relation  to  Judicial  affairs,  to  the  national  (Govern- 
ment in  its  highest  sense,  is  a  position  of  matters 
which  I  am  sure  could  not  possibly  commend 
itself  to  anv  one,  I  certainly  did  not  hear  any 
argument  that  was  at  all  convincing  on  the  ques- 
tion of  the  desirability  of  making  such  a  change 
as  this,  but  my  honorable  friend  must  also  have 
noticed  that  by  so  altering  the  clause  you  are 
limiting  the  choice  of  the  Federal  Executive  in 
the  selection  of  its  Judges. 

The  remaining  portion  of  the  argument  that 
I  wish  to  cite  reads  thus  : — 

At  anv  rate  there  is  nothing  to  prevent  the 
Federal  fexecutive  from  having  the  benefit  of  the 
exijerience,  the  wisdom,  and  the  learning  of  the 
existing  occupants  of  the  judgment  seat  in  Aus- 
tralia if  they  so  choose.  But  if  you  introduce 
this  into  the  Constitution,  you  are  limiting  the 
power  of  selection  by  the  Federal  authority,  limit- 
ing their  choice,  and  binding  them  down  to  the 
selection  of  one  Judge — the  Chief  Justice — from 
the  whole  of  the  judicial  jx)wer  of  Australia, 
whether  on  the  Bench  or  off  it ;  and  as  to  the  other 
Judges — whether  the  number  is  two  or  four,  is,  ivs 
Mr.  Barton  said,  a  matter  of  minor  importance — 
limiting  their  choice  to  the  existing  Benches.  I 
think  it  cannot  be  too  strongly  emphasized  that 
such  a  state  of  things  would  be  extremelj-  un- 
satisfactory. 

The  result  of  that  debate  was  that  the  amend- 
ment submitted  by  Mr.  Glynn  was  defeated 
by  29  votes  to  9,  and  I  find  that  amongst 
the  majority  was  the  honorable  and  learned 
member  for  Northern  Melbourne.  To 
adopt  the  suggestion  which  has  been 
brought  forward  during  this  discus.sion, 
would  be  to  go  back  upon  the  decision  of 

Digitized  by  VjOOQlC 


Judiciary 


[11  June,  1903.] 


Bill. 


811 


the  Convention.     That  is  not  a  task  which 
this  Parliament  need  hesitate  to  perfonu,  if 
it  is   of  opinion  that  the  Convention  was 
wrong.     But  it  is  in  consequence  of  that 
decision  that  the  constitution  of  the  Court 
itself  is  in  the  form  in  which  it  is  now  pre- 
sented  to    Parliament,   and    in   the    form 
laid  down  in  the  Constitution.     The  rejec- 
tion  of  that  amendment  had  this  result; 
that  not  onlj  did  the  honorable  and  learned 
member  for  South  Australia  fail   to  alter 
the  text  of  the  Constitution  in  the  direction 
which  he  desired,   but   in  that   respect  it 
remained  in  its  original  form,  and  in   that 
form  was  adopted  by  the  people.     To  adopt 
the  suggestion  which  has  now  been  put  for- 
ward, would  be  not  only  to  go  back  upon 
the  decision  of  the  Convention,   which,  in 
itself,   might  be   a   less  important  matter, 
but  to  deliberately  set  at  naught  the  inten- 
tion of  the  Constitution  itself.    Although  it 
might  not  be  technically   unconstitutional, 
certainly      it     is     morally     so.       I     shall 
not    travel    over    the    ground  which    was 
traversed    by    the  honorable  and    learned 
member  for  Indi  in   order  to  prove  that 
such    a    proposal    is     unconstitutional    in 
essence ;    but  it  is  clear   that  unless   the 
Chief  Justices  of  the  several  States  were 
removed  altogether  from  the  States  Benches, 
they   would  occupy  a  dual   position,  and, 
irrespective  of  the  volition  of  the  Federal 
Government  and  the  Federal    Parliament, 
they  would  be  entitled  to  sit  on  that  Bench 
for   life,    apart  from  any  question  of  mis- 
behaviour, misconduct,  or  inability  to   do 
their   work.      It  is  about  as   unconstitu- 
tional a   proposition  as  was  ever  brought 
forward    even    with    the   object   of   saving 
money.     In  addition  to  that,  I  venture  to 
say  that  to  give  the  powers  of  the  Consti- 
tution, and  thase  which  in  any  event  must 
be  wielded   under  a   High   Court   Bill,  to  | 
gentlemen   appointed   under  such    circum- 
.stances  would  lead  to  consequences  which 
could  not  be  included  in  any  description  of 
a   wielding  of  this  Constitution  as  it  was 
framed.     In  view  of  the  immense  import- 
ance of  the  functions  of  this  Court,  would  it 
be  right  that  it  should  be  practically  under 
the  control  of  the  States  Executives  1     If 
the  Judges  who  from  time  to  time  may  be 
made  Chief  Justices  by  the  Executives  of 
the  States  are  to  be  the  constituents  of  this 
Court,  it  must  be  clear  that  it  will  be  at 
the  will  of  the  States  Executives  that  the 
Federal  Court  will  be  appointed.     Did  any- 
one contemplate  such  a  thing  in  setting  up 
3  F2 


this  Constitution  ?  Was  it  contemplated  by 
any  one  who  voted  for  the  creation  of  the 
Convention  1  Did  any  member  of  the  Con- 
vention, or  any  one  voting  for  the  adoption 
of  the  Constitution,  contemplate  putting  the 
powers  of  the  High  Court  into  the  hands  of 
any  authority  chosen  by  the  Executives  of  the 
States  and  not  by  the  Executive  of  the  Com- 
monwealth 1  If  such  a  provision  had 
been  contained  in  the  Constitution  Bill, 
would  it  not  have  provoked  an  out- 
cry t  If  it  would  have  done  so — and 
I  believe  that  would  have  been  the  re- 
sult— how  can  we  adopt  such  a  proposal 
now  ?  This  Court  may,  and  probably  will; 
have  to  decide  upon  the  validity  of 
Commonwealth  legislation,  and  I  wish  to 
know  whether  the  function  of  deciding  upon 
the  validity  of  the  legislation  of  the  Com- 
monwealth is  to  be  intrusted  to  a  body  ap- 
pointed by  the  States  Executives '  Concede, 
if  you  like,  that  every  State  Judge  we  have 
ever  had  has  been  a  model  of  fairness  and 
impartiality — concede  everything  that  you 
can  for  the  sake  of  argument-— -but  is  it 
right  that  those  who  in  the  ultimate  resort 
are  rasponsible  to  States  Parliaments  that  fix 
the  terms  of  their  selection,  and  who  owe 
their  position  to  the  States  Executives, 
should  be  placed  on  the  judgment  seat  as 
the  final  judges  of  the  validity  of  our  legis- 
lation ?  The  proposition  has  only  to  be 
stated  in  order  to  show  that  it  is  one  which 
no  well-balanced  mind  should  accept. 

Mr.  HiGOiNS. — Why  not  state  the  con- 
verse position  ?  If  States  Judges  ara  not  fit 
to  deal  with  Commonwealth  laws,  how  can 
Commonwealth  Judges  be  fit  to  deal  with 

Sir  EDM-UND  BARTON.— The  honor- 
able and  learned  member  has  already  de- 
feated his  own  argument,  because  he  has 
said  that  if  a  litigant  does  not  desire  to  go 
to  the  High  Court,  he  can  go  to  the  Pri\-y 
Council.  He  has  told  us,  further,  that  he 
would  advise  a  litigant  to  do  so,  notwith- 
standing the  vote  which  he  gave  in  the 
Convention  on  the  amendment  moved  by 
the  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn. 

Mr.  HiGGiNS.— That  is  not  an  answer  to 
my  question. 

Sir  EDMUND  BARTON.— I  contend 
that  it  is.  We  expect  consistency  from" 
those  who  put  questions  to  us.  It  is  clear, 
at  any  rate,  that  where  the  purpose  of  a 
Constitution  is  national,  where  its  design  is 
to  perpetuate  cohesion  among  States,  any 
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tendency,  if  there  is  a  tendency,  arising 
from  the  origin  of  appointments  to  the 
Bench  so  created,  should  be,  if  anything,  a 
tendency  in  favour  of  the  purpose  of  the 
Constitution,  which  is  the  preservation  of 
the  national  element.  We  may  say  what 
we  please  as  to  all  these  converse  responsi- 
bilities ;  a.s  to  the  fitness  of  Judges  of  the 
Federal  Court,  and  Judges  of  the  States 
Courts,  but  we  must  face  the  one  position, 
that  we  are  here  for  the  purpose  of  guard- 
ing and  carrying  out  the  Constitution  of  the 
Commonwealth — that  we  are  to  take  that 
cour.'-e  which,  at  any  rate,  best  secures  its 
permanence  and  solidity. 

Mr.  WiLKS. — Is  there  any  danger  ? 

Sir  EDMUND  BARTON.— To  provide 
against  danger  is  the  function  of  every  sane, 
far-seeing  legislator. 

Mr.  WiLKS. — Is  there  any  sign  of 
danger  ? 

Sir  EDMUND  BARTON.— I  do  not 
wish  to  discuss  that  point.  There  are 
always  dangers  in  a  Federal  Constitu- 
tion. It  is  not  because  they  are  free  from 
danger,  but  because,  in  their  balanee,  they 
provide  a  greater  safety,  that  they  are 
adopted.  Every  Constitution,  whether 
Federal  or  not,  must  be  full  of  dangers.  The 
Federal  Judges  should  do  this  work,  not 
because  they  will  be  biased  in  favour  of 
the  Federation,  but  because,  being  responsible 
to  the  national  Parliament,  they  will  take 
the  national  view.  This  does  not  mean  the 
obliteration  of  States  rights,  and,  in  touch- 
ing upon  that  point,  I  wish  to  ask  the 
honorable  and  learned  member  for  Northern 
Melbourne  to  give  me  his  special  attention 
while  I  quote  from  an  article  written  by  an 
American  Judge.  In  the  March  number  of 
Scrilmer's  Magazine,  I  find  a  valuable  article 
by  Mr.  Justice  Brewer,  Associate  Judge 
of  the  Supreme  Court  of  the  United  States, 
dealing  with  that  Court  and  its  history,  and 
I  propose  to  quote  shortly  from  it.  It  is  a 
valuable  article,  but  I  can  give  only  a  little 
of  it,  and  it  is  very  pregnant  in  its  applica- 
tion to  this  part  of  the  argument  which  has 
been  waged  on  both  sides.  He  says,  at 
page  275 — 

Its  decisions — 
That  is,  the  decisions  of  the  Supreme  Court 
of  the  United  States  — 

have  always  Ijeen  in  hai-mony  with  and  Rustnining 
the  iiroixwition  that  this  Republic  is  a  nation 
acting  directly  ui«n  all  its  citizens  with  the 
altrihutes  of  authority   of  »  nation,  and  not   a 


mere  league  or  confederacy  of  States.  The  im- 
portance of  this  cannot  be  over-estimated,  and 
will  be  appreciat-ed  by  all  who  comjiare  the  weak- 
ness of  the  old  confederacy  with  the  strength 
and  vigour  of  the  Republic  under  the  present  Con- 
stitution. A  brief  reference  to  some  of  thes* 
decisions  is  desen-ing. 

I  shall  quote  only  a  few  of  those  references. 

Mr.  Justice  Brewer  refers  to  the  case  of 
I  McCtdloch  v.  Maryland,  in  which  it  was 
'  held  that— 

I      Congress  may  pass  any  Act  which,  not  forbidden 
by   the  Constitution,  is  reasonably  appropriate 
I  and  helpful  in  carrying  into  execution  the  powers 
'  expressly  conferred. 

In  Brown  v.  Maryland  the  Court  ruled 
I  that — 

The  control  of  commerce  with  foreign  nations 
i  was  wholly  in  the  general  Government,  and  that 

no  State  could  directly  or  indirectly  place  any 
I  restrictions  thereon,  even  to  the  extent  of  imjios- 

ing  a  licence  upon  an  importer  for  selling  goods 
I  in  the  package  in  which  tney  were  imported! 

'  In  Gibbons  v.  Ogden,  one  of  the  leading 
cases  of  the  Supreme  Court  of  the  United 
States,  the  decision  was — 

That  the  nation  hod  supreme  authority  over  all 
niavigable  waters  of  the  Republic,  and  that  no 
State  could  give  exclusive  rights  to  any  8uch 
waters,  although  wholly  within  its  territory. 

In  Ableman  v.  Booth  it  was  decided  that — 

One  in  custody  of  the  Unitetl  States  officers 
could  not  be  discharged  therefrom  by  process  of 
a  State  Court  ; 

while  in  Martin  v.  Hunter,  to  which  I  have 
already  made  reference,  it  was  held  that — 

A  )>artv  to  a  litigation  in  a  Stat«  Court  denied 
a  right  cfaimed  by  him  under  the  national  Con- 
stitution could  take  his  case  from  the  State  to  the 
Unitetl  States  Supreme  Court,  and  have  his  claim 
of  right  there  determined. 

Mr.  Justice  Brewer  points  out  that — 

These  are  merely  illustrations.     To  them  might 
be  a<lde(l  many  other  coses  of  similar  import,  ex- 
tending to  the  present  day.     The  court  nas  uni- 
I  formly  upheld  the  nationality  of  the  Republic, 
I  and  aec<)rde<I  to  it  all  the  rights  which  attend 
I  nationality. 

In  the  light  of  our  marvellous  development  and 
I  the  wondrous  growth  of  this  Reimblic  to  the  first 
'  place  in  the  family  of  nations,  one  may  well  pause 
I  to  consider  what  would  have  l)eeii  our  history  if 
the  decisions  of  the  Suprem'e  Court  had  been  "ad- 
verse to  this  rule  of  nationality.     Suppose  that 
I  the  Court  had  held  that,  becau.se  the  Constitution 
did  not  in  terms  grant  the  power  to  charter  cor- 
porations, Congress  could  not  charter  a  national 
bank,  where  would  have  been  our  great  financial 
.system  ?   Sup|)0se  it  had  ruled  that  a  State  might 
impose  a  licence  on  every  im[x>rter  from  foreign 
nations  ;  that  it  had  supreme  authority  over  all 
the  navigable  waters  within  it«  limits ;  that  its 
I'ourt^  could  take  from  the  custodv  of  the  United 
States  oflicials  anj-  jXinson  an-esteti  for  an  alleged 
violation  of  Federal  law,  and  that  there  was  no 
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power  in  the  Supreme  Court  to  review  the  judg- 
ments of  State  Courts  adverse  to  rights  claimed 
tinder  the  Federal  Constitution  (and  the  ques- 
tions presented  in  these  coses  were,  under  the 
strict  language  of  the  Constitution,  debatable), 
where  would  have  been  the  vigour  and  strength 
which  exist  in  our  national  government,  and 
which  have  been  among  the  strongest  sup(>ort«  of 
national  progress  ?  Pleflections  such  as  these 
will  give  some  idea  of  how  much  the  Supreme 
Court  has,  by  its  decisions,  affected  the  life  of  the 
Republic. 

I  crave  attention  to  the  remaining  portion 
of  this  quotation — 

It  must  not  be  supposed  that,  because  it  has 
constantly  affirmed  our  nationality,  the  Court 
has  been  steadily  undermining  and  destroying 
the  legitimate  power  of  the  States.  On  the 
contrary,  it  has  alwaj-s  ruled  so  as  to  uphold 
full  governmental  action  on  the  part  of  the  States 
unembarrassed  by  Federal  power.  Thus,  it  held 
that  the  i\ation  could  not  levy  an  income  tax  on  a 
salarv  jiaid  by  a  State  to  its  officials.  {Collector  v, 
£>ay,"  11  Wall.,  113.) 

I  do  not  quote'  that  pas-sage  with  relation  to 
any  pi-esent-day  fact — 

It  has  upheld  the  police  power  of  the  States 
in  a  multitude  of  instances.  It  affirmed  the  right 
of  a  State  to  grant  special  privileges,  even  when 
the  grant  resulted  (as  shown  in  the  slaughter- 
hou.se  cases  coming  from  Louisiana)  in  creating  a 
burdensome  monopoly. 

It  would  be  an  easy  and  a  pleasant  task  to  point 
out  how  in  many  other  ways  the  C}ourt  has,  by  its 
decisions,  affected  the  life  of  the  Republic,  but 
the  limits  of  my  pa})er  forbid.  This  must  do  for 
the  [)ast.  As  admitted  by  all  careful  students  of 
history,  the  Supreme  Court,  whose  organization 
and  powers  constitute  the  most  striking  and  distin- 
guishing feature  of  the  Constitution,  has  been  a 
most  potent  factor  in  shaping  the  course  of 
national  events.  It  stands  to-day  a  quiet  but 
confessedly  mighty  power,  whose  action  all  wait 
for,  and  whose  decisions  all  abide.  Turning  to 
the  future,  every  thoughtful  man  wonders  what 
is  coming  to  the  Republic,  and  many  inquire 
what  the  Supreme  Court  will  do  in  shaiiing  that 
future,  and  how  its  decisions  may  affect  the 
national  life. 

Mr.  HiGoiNS. — Does  that  quotation  show 
that  the  High  Court  should  be  established 
at  once  ? 

Sir  EDMUND  BARTON.— As  I  am 
reminded,  those  who  are  in  a  diflSculty 
usually  flit  from  point  to  point.  I  had  not 
made  up  my  mind  to  use  this  quotation 
lx>cause  of  the  time  that  I  knew  I  must 
necessarily  take  up  in  dealing  with  other 
phases  of  the  question.  It  was  i«ally  sug- 
gested to  me  by  the  action  of  my  honor- 
aUe  and  learned  friend  in  challenging  the 
question  whether  there  ought  not  to  be  a 
national  court  with  a  tendency  to  the  con- 
solidation of  the  powers  of  the  nation.  It 
was  in  answer  to  that  question,  really,  that 


I   quoted   this   extract ;    now  he  asks  me 
something  totally  different. 

Mr.  HioGiNS. — No. 

Sir  EDMUND  BARTON.— The  quota- 
tion shows  that  the  Court  should  be  ap- 
pointed at  once.  It  does  so  because  it 
illu-strates  the  fact  that  in  every  hour  of  its 
life  the  Supreme  Court  of  the  United 
States  has  been  ths  necessary  guardian  of 
the  Constitution  of  that  union  and  the 
liberties  of  its  people,  protecting  them 
agiainst  any  encroachment,  whether  from 
outside  or  from  a  State  within,  that  tended 
to  endanger  the  national  life  of  the  com- 
munity, 

Mr.  HiGGiNS. — Does  the  right  honorable 
gentleman  say  that  a  High  Court  could 
assume  that  function  better  than  a  State 
Court? 

Sir  EDMUND  BARTON.— The  quota- 
tion which  I  have  just  read  is  a  sufficient 
warrant  for  me  to  contend,  not  only  from 
the  argument  in  the  article  in  itself,  but 
from  the  citations  which  it  makes  of  decided 
cases,  that  there  is  a  nece-ssity  for  a  tribunal 
which  is  in  its  essence  national ;  and  that 
tribunal  can  never  be  secured  by  resort  to 
resources  which  are  confessedly  provincial. 

Mr.HiOGiNS. — The  right  honorablegentle- 
man  begs  the  whole  question. 

Sir  EDMUND  BARTON.— That,  is  the 
invariable  plea  of  the  man  who  cannot 
sustain  his  argument.  My  honorable  and 
learned  friend  is  always  courteous  in  his 
interruptions,  but  those  who  interject 
in  a  manner  which  shows  that  they 
are  flying  from  place  to  place  of  their 
position  iji  an  endeavour  to  maintain  it 
show  the  weakness  of  their  contention. 
I  need  not  mention  further  that  the  recent 
decision  of  the  United  States  Court  with 
regard  to  the  lottery  tickets  establishes  a 
position,  in  the  protection  of  the  whole  Re-- 
public  against  monopolies  and  trusts,  which 
will  be  seen  in  the  future  to  be  of  the 
highest  advantage  to  the  liberties  of  every 
citizen  of  that  great  country.  It  should  be 
understood,  further,  what  is  the  meaning  of 
this  proposal  to  import  the  Chief  Justices 
of  the  several  States  to  form  a  High 
Court.  It  means  handing  over  the  judicial 
power  to  the  States  Executives  indefinitely, 
because  under  the  Constitution  the  Judges 
of  the  High  Court  must  be  appointed  for  life, 
unless  they  commit  one  of  the  offences  for 
which  they  are  removable.  Assuming,  as 
I  think  I  may,  that  I  have  given  a  definite, 
intelligible,  and  argumentative  answer  to  ray 
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honorable  and  learned  friends,  the  only  al-  ;  More  than  that,  the  question  must  arise 
ternative  to  our  proposal  is  practically  to  whether,  the  decision  having  been  given  in 
leave,  things  as  they  are,  which  I  think  is  i  one  State,  and  having  force  only  in  that 
the  arrangement  favoured  by  the  honorable  '  State,  the  Government  shall  follow  it  in  one 
and  learned  member  for  Northern  Mel-  '  State  and  defy  it  in  the  other  States,  or 
bourne — investing  the  States  Courts  with  I  follow  it  in  all  the  States  I  Which  would 
Federal  jurisdiction,  and  looking  *to  the  ,  honorable  members  advise  us  to  do '?  Would 
Privy  Council  as  a  court  of  appeal.  '  not  any  sane  man  suggest  that  a  decision  of 

Mr.     Glynn. — Hear,     hear;     for     the  I  the  Courts,  whether  right  or  wrong,  should 
present.     That  is  the  general  inclination.       |  apply  to  the  whole  Commonwealth,  and  that, 

Sir  EDMUND  BARTON. — Let  us  see  i  instead  of  having  a  system  under  which  de- 
how  that  arrangement  would  work.  At  cisions  given  in  one  State  might  be  followed 
any  moment  a  judgment  might  be  given  by  ,  in  that  State  and  disputed  in  the  rest,  until 
any  one  of  the  Supreme  Courts  of  the  six  |  there  could  be  an  appeal  to  the  Privy  Coun- 
States — and  in  some  of  the  States  a  final  i  cil,  itwouldbe  better  tograsp  the  opportunity 
judgment  might  be  given  by  a  single  Judge.  {  to  establish  a  Court  of  national  jurisdiction 
Such  a  judgment  might  decide  a  question  of  i  which,  as  it  justifies  its  existence  by  the 
the  highest  constitutional  import,  and  might  i  purity  and  clearness  of  its  interpretations, 
paralyze  the  administration  of  affairs  by  ;  will  the  more  commend  itself  to  the  appro- 
the  Commonwealth  for  the  year  or  two  i  bation  of  the  Commonwealth, 
which,  according  to  the  law  of  averages  |  Mr.  HuiGiNS.— The  Government  have  not 
upon  which  my  honorable  and  learned  |  found  any  inconvenience  to  ari.se  yet  from 
friend  the  Attorney-General  has  descanted,  |  conflicting  decisions. 

would   elapse  before   the  decision   of    the  i       q.    -niTwinj-Ks-r,  n  *  Tjrrrwxr      -n.  i.         u 
T5  .        /-.         -1         1 J   u       t  i.  •     J      TT  . .,         Sir  EDMUND  BARTON. — That  mavbe 
Pnvy   Council  could   be  obtained.     Until  i.  it  i       ti.i.u--"« 

,•'.,.  ,  J      true  :  but  we  are  only  at  the  beginning  of 

such  a  judgment   was   upset  or  reversed,  ,  ..■  nc  /«     »u       *.  v.i-  u        » 

,  ,•"       u  ui    1     i!  11       J  1.    iu    1  things.    My  argument  for  the  establishment 

it  would  probably  be  followed  by  the  lower  i    r       tr-  l  ri      i   •        i.  «        i  j  i.u 

^     ■     4.\.     aZ  ^     ■        L-  u    i.  J     I  of  a  High  Court  is  not  founded  upon   the 

courts  m  the  State  m   which  it  was  de-  ■        i.     i-      it  4.  ii.       •  u        i-  i.    r 

,.        J        J  u  1     u     J.V.  ..      i!  ii.      contention  that  there  is  now  a  huge  list  of 

livered,  and  possibly  by  the  courts  of  the  -i-      j    ■  •       u  t  ii     j  ^ 

xi.      Oi  i.         -a-x.  1     ■  J       iL       •     ii.  cases  awaiting  decision,  but  upon  the  duty 

other  States,      w  hat  wisdom  there  is,  then,  i    fiu-   t>    i-  »i.       1l\,  ..cy      ,.•         ^-  ' 

.     .,  ,,     -riTi.  i         1.  i-i.  1.    -i.  I  of  this  Parliament  to  set  that  Court  in  motion 

m  the  .proposal !     What  a  substitute  it  pro- ,    .     .  .  ,  j  i-u 

.J      ."^    '^     ..       t  ni      .,  '^         at  dnce,   because,  so  long  as  we  are  dehbe- 

vides  for  a  national  Court !  t  i         -ii      i.    -i.  i-       ^i 

Mr.    O'MALLEY.-It  would   be    a    good  I  "^fy  ^'f^fl')  ,7!, '^'^t- P^"^"f   °^K-  T 
^,  .       ,      .,     ,  "^        I  attainment  of  the  full  Constitution  for  which 

thing  for  the  lawyers.  '  . ,  ,         i.   i      -kt        i  ^ 

Sir  EDMUND  BARTON.-Undoubtedly  I  ^''.P^^P^^   ''''^\    ^?r\^ll  us  imagine  a 
.,  ij     u  -t    ,.1.  i.1.-       1  decision  in  regard  to  which  there  IS  no  con- 

it    would:  because    if    there   is   anything    j-  i.        j    ■  •       •  ai.  ,.       oi.     u   i.i 

,  .  ,     .    '  ,.i.-     t-      -1.  •    iL  a-  ?    flict — a  decision  m  one  State.     Should  the 

which  increases  litigation  it  is  the  conflict-  i  ^  uu  n  «.  r  n       -..  •     i.u 

...  /■  1  i.       T>  i.  T  Commonwealth  Government  follow  it  in  the 

mg  decisions  ot  several  courts.    .But  I  am  ,    n.      c       a*  *.  j  «„  -^  ..u       ■»     t 

..*,.,       .       .,  i.1.  i.  if       '  other  five  States,  or  defy  it  there  ?     Is  not 

tired   of  hearing  the  cry   that    something     .,  ,  '  1  j  u         u 

,  J        u  J  «       i.1      1  11    the  embarrassment  created  by  such  a  po.si- 

may  be  good  or  bad  for   the  lawyers.     If  i  ■•  a:  •     i.  *     iv.  i.-        * 

,     •'         °       .   ,       .  J       -^t   .1  /.J  tion  a  sumcient  reason  for  the  creation  of  a 

lawyers   are  intrusted   with  the  confidence    >->      i.     -lu         i.-       i  ■     i.    j    «     i.  i.  j 

,  A  ,         J  i.   u        i  I  Court  with  a  national  instead  of  a  truncated 

of  the  people,  and   are   sent   here  to  repre-  ■  .     --j-  f-      ■> 

sent  them,  their  arguments  are  entitled  to  I  '' 

as  much  weight  as  are  those  of  other  men,  and  I  ^^^-  Jo«*=p"  Cook.— But  at  the  present 
to  such  additional  weight  as  their  experi-  i  '"^^  ^^^^  i''  ""  embarrassment  and  no 
ence  in  legal  matters  may  give  them.     The  i  wrong-doing. 

legal  members  of  the  House  who  have  spoken  I  Sir  EDMUND  BARTON. — There  is  eni- 
against  this  measure  are  therefore  to  be  lis-  |  barrassment.  The  decision  was  given  by  the 
tened  to  with  great  care,  and  without  the  i  Supreme  Court  of  New  South  Wales  that 
smallest  suggestion  that  they  are  influenced  the  importations  of  the  Government  of  that 
by  improper  motives.  But  while  I  concede  so  !  State  are  not  liable  to  duty,  although  they 
much  to  them,  I  may,  and  do,  fairly  claim  i  are  not  exempted  in  the  Tariff.  What  are 
much  for  myself.     A  decision  is  given,     we  to  do  under   that   decision  ?      Unless 


perhaps  by  a  single  Judge  in  one  State,  or 
it  may  be  by  the  Full  Court,  from  which 
there  can  be  no  appeal  except  to  the  Privy 


a  court  with  immediate  jurisdiction  to  hear 
an  appeal  is  established,  we  shall  have  to 
go  to  the  Privy  Council,  and   wait  as  long 


Council ;  and,  if  that  decision  is  adverse  to  i  as  suitors  have  to  wait  in  such  cases.     The 
the  Government,  administration  is  paralyzed,    only  case  before  the  Privy  Council  in  which 
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we  have  been  concerned  up  to  the  present  is 
an  appeal  case  brought  against  us,  and  that 
case  has  been  pending  for  a  couple  of  years. 

Mr.  Thomson. — Its  hearing  was  delayed 
because  of  the  death  of  the  appellant. 

Sir  EDMUND  BARTON.— That  need 
not  cause  any  great  delay,  because  there 
are  means  for  getting  over  a  difficulty  of 
that  sort  very  speedily.  Our  lawyers  have 
been  on  the  point  of  moving  for  the  dis- 
missal of  the  suit  for  want  of  prosecution. 
But  the  point  I  wish  to  make  is  that 
there  has  been  delay  in  that  case,  as  there 
might  have  been  delay  through  the  unwil- 
lingness of  one  of  the  parties,  or  for  some 
other  reason;  though,  as  the  case  is  sub 
jtidice,  I  do  not  wish  to  refer  to  it.  But 
the  decision  in  regard  to  the  freedom  of 
State  imports  from  duty  affects  only  the 
State  of  New  South  Wales,  because  the 
Supreme  Court  of  that  State  has  no  juris- 
diction to  make  rules  which  are  binding 
beyond  its  borders.  Their  decision,  there- 
fore, is  of  limited  application,  and  the  ques- 
tion arises  :  Are  we  to  follow  it  in  New 
South  Wales  and  disregard  it  in  the  other 
States,  or  shall  we  follow  it  in  the  other  States, 
and  say,  "  This  is  declared  to  be  the  law 
of  New  South  Wales.  That  law  does  not  bind 
people  living  out  of  New  South  Wales,  but 
we  intend  to  make  it  binding  on  the  people 
of  the  other  States  " '  Do  not  honorable 
members  see  the  dilemma  which  is  caused, 
not  only  when  there  is  a  conflict  of  deci- 
sions, but  where  there  is  a  conflict  in  Juris- 
dictions? Does  not  the  position  justify  us 
in  saying  that  some  corrective  tribunal  must 
be  established  on  the  spot,  which  will  be  in- 
vested with  jurisdiction  over  the  whole 
Commonwealth  ? 

Sir  Edward  Braddon. — There  has  been 
no  appeal  to  the  Privy  Council  against  the 
decision  of  the  New  South  Wales  Bench  ? 

Sir  EDMUND  BARTON.— No,  because 
the  decision  was  given  only  the  other  day. 

Sir  Edward  Buaddon. — Has  the  same 
point  arisen  in  any  other  State  1 

Sir  EDMUND  BARTON.— No,  and 
duty  is  being  collected  upon  the  importa- 
tions of  the  other  States.  But  let  me  bring 
the  matter  back,  for  a  moment,  to  the  ques- 
tion of  self-government.  When  we,  or  our 
fathers,  came  to  Australia,  we  brought  with 
us  the  rights  of  British  subjects,  as  they  have 
been  made  effective  in  the  United  King- 
dom by  the  declarations  of  its  Parliament 
and   people.     Among   those   rights   is   the 


right  of  self-government.  Now,  an  inhe- 
rent part  of  that  right  is,  that  if  a  com- 
munis is  allowed  to  make  a  Constitution 
for  itself,  it  should  be  allowed  to  say  what 
that  Constitution  means.  It  is  not  self- 
government  if  we  have  to-say,  "  We  bow  to 
somebody  else  as  to  the  meaning  of  what  we 
said."  What  we  should  say  is,  "  We  are 
men  of  British  origin  ;  we  know  what  we 
meant  when  we  made  this  law.  Our  Judges, 
acting  for  us,  have  declared  our  meaning, 
and  we  do  not  wish  to  see  the  question 
carried  any  further." 

Mr.  Joseph  Cook. — That  is  the  theory, 
but  only  the  theoiy,  of  the  Government 
under  which  we  live. 

Sir  EDMUND  BARTON.— Let  us  put 
the  other  theory  by  waj  of  contrast. 
Imagine  the  case  of  a  man  whose  son  is 
leaving  England  to  settle  in  one  of  the 
colonies  where  the  British  institutions,  of 
which  we  are  so  proud,  exist.  Let  us 
imaginehimsayingtohis  son,  "Youaregoing 
out  to  New  South  Wales,  to  a  place  where 
there  are  British  institutions,  a  place  where 
there  is  popular  Government,  and  where 
the  people  have  their  own  way.  You  will 
become  one  of  them,  and  will  be  able  to 
vote  for  the  election  of  a  representative  in 
Parliament,  and  to  say  who  shall  make 
your  laws,  and  what  laws  shall  be  made. 
I  shall  not  interfere  with  that.  But  when 
you  have  made  your  laws,  I,  who  remain  at 
home,  shall  be  the  authority  to  declare  to 
you  what  they  mean."  Is  the  whole  prin- 
ciple of  self-government  wrapt  up  in  a 
Constitution  which  leaves  matters  in  that 
position  1  I  admit  that  my  argument  car- 
ries me  to  this  length,  that  even  the  exis- 
tence of  a  Privy  Council  as  a  controlling 
power  leaves  us  something  of  full  self- 
government  to  be  desired. 

Mr.  Thomson. — Would  the  right  honor- 
able gentleman  then  remove  the  Imperial 
veto? 

Sir  EDMUND  BARTON.— If  I  had  my 
own  way  I  would  have  no  appeals  to  the 
Privy  Council.  But  I  can  see  that  it  will 
be  many  years  before  that  will  come  about. 
In  the  meantime,  I  should  like  to  see  one 
great  Court  of  Appeal  to  which  all  citizens 
of  the  Empire  might  have  access  established 
in  place  of  the  present  system,  under  which 
we  have  the  Privy  Council  as  a  court  of 
appeal  for  people  residing  abroad,  and  the 
House  of  Lords  for  those  who  remain  at 
home.     That  is  an  arrangement  which  is 
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spoken  of  as  giving  equality  of  British 
citizenship ;  but  there  is  no  such  equality 
under  it.  Whatever  we  may  say  of  the 
purity  and  the  learning  of  its  Judges,  the 
Privy  CouncU  has  not  acquired  the  same 
credit  for  its  decisions  as  has  the  House 
of  Lords,  Whether  we  like  it  or  not, 
the  authority  of  the  House  of  Lords  is  | 
looked  upon  as  superior  to  that  of  the  Privy 
bouncil.  Therefore,  if  there  is  to  be  a  i 
change,  I  hope  that  it  will  be  in  the  direc-  | 
tion  of  some  such  fusion  of  these  two  tri- 
bunals as  will  give  the  same  rights  to  all 
citizens  of  the  Empire.  But  a  better  thing 
would  be  to  allow  each  community  to  de- 
cide for  itself  what  its  Constitution  means. 
More  than  that,  I  hope,  as  time  goes  on,  to 
see  that  power  is  given  to  us  to  say  what 
our  laws  mean.* 

Mr.  Thomson. — Would  the  right  honor- 
able gentleman  take  away  the  power  of  veto 
from  the  Crown  1 

Sir  EDMUND  BARTON.— The  power 
of  veto  does  not  affect  the  interpretation  of 
our  laws,  but  our  ability  to  pass  certain 
legislation.  On  that  question  I  say  that  while 
we  remain  a  part  of  the  British  Empire, 
the  prerogative  of  veto  is  an  attribute 
of  the  Crown  which  we  cannot  deny. 
I  do  not  think  we  should  venture  to  object 
to  the  power  of  disallowance  in,  at  least, 
that  class  of  cases  in  which  our  legisla- 
tion is  shown  to  impinge  upon  the  legal 
rights  of  other  parts  of  the  Empire.  To 
that  extent  the  Imperial  Parliament  and 
the  Government  of  the  United  Kingdom 
are  trustees  for  the  whole  Empire,  and  their 
advice  to  the  Crown  guides  His  Majesty  in 
the  exercise  of  his  veto.  I  trust  that  there 
will  be  no  abuse  of  that  right,  and  I  do  not 
apprehend  any,  because  we  know  that 
kingly  vetoes  are  gradually  falling  into 
misuse.  The  fact  that  I  am  prepared,  for 
the  purpose  of  maintaining  the  Empire  un- 
impared,  to  agree  that  there  should  be  some 
central  authority  which  may  in  extreme 
cases  prevent  one  part  of  the  Empire  from 
encroaching  upon  the  legal  rights  of  another, 
affords  no  reason  why  I  should  not  contend 
that,  with  regard  to  matters  where  our  Con- 
stitution and  laws  are  concerned,  we  should 
be  our  own  interpreters.  Where  other 
parts  of  the  Empii-e  are  involved,  I  am 
content  that  the  right  of  veto  should 
exist ;  in  fact  that  was  the  very  wording  of 
the  proposal  with  which  we  went  to  Eng- 
land. I  wish  to  safeguard  that  principle, 
because  as  long  as  we  are  a  united  Empire, 


as  I  believe  we  now  are,  the  right  of  veto 
must  be  reposed  in  some  authority  or  tribu- 
nal, which  should  decide  whether  the  in- 
terests of  any  parts  of  the  Empire  are 
wrongfully  or  injuriously  affected.  I  have 
never  pretended  to  advocate  any  finality 
that  would  prevent  that  exercise  of  right, 
but  I  have  urged  that  we  should  have 
finality  consistent  with  that  right,  and  sub- 
ject to  no  other  earthly  consideration  what- 
ever. I  desire  to  again  refer  to  the  question 
of  decisions  in  the  States  Courts.  I  was 
saying  that  in  the  States  Courts  we 
might  have  decisions  either  of  the  Full 
Court,  subject  to  appeal  to  the  Privy 
Council,  but  only  operative  within  the 
limits  of  the  State,  or  that  we  might 
have  the  judgment  of  one  Judge  operat- 
ing only  within  the  limits  of  the  State. 
Take    the   case   of   Stephens  v.    Abraliamg. 

I  Under  the  law  of  the  State   of   Victoria 

I  the  judgment  delivered  by  Chief  Justice 
Madden   was  final,  and   could  not   be  set 

I  aside  without  an  aippeal  to  the  Privy 
Council.       If    that    judgment    had     been 

I  allowed  to  stand,  it  would  have  brought 
about  axi  absolute  paralysis  of  business. 
But  for  the  fortunate  accident  that  another 

'  case  involving  exactly  the  same  point  was 
ready  for  submission  to  the  Supreme  Court, 
the  Customs  prosecutions  in  inferior  courts 

I  would  have  been  blocked  indefinitely. 

I      Mr.  HiGGiNS. — The  necessary  jurisdiction 
I  might  be  conferred  upon  the  Full  Court. 

I      Sir    EDMUND     BARTON.— Yes,     I 

'  know,  but  I  think  that  that  would  be 
a  poor  and  meagre  supply  of  food  to 
a    Constitution    that  requires   the   vigour 

I  of  its  life's  blood.  In  the  very  nature 
of  the  case,  how  is  it  to  be  expected 
that  the  States  Courts  should  be  left 
without  the  supervision   of  some  national 

I  Australian  Court?  Are  the  States  Courts  to 
have  jurisdiction  in  suits  between  the  States  \ 
Does  it  appear  to  be  a  small  matter  to  per- 
mit a  State  Court  to  decide  issues  between 
those  who  are  residing  in  the  State  in  which 
the  tribunal  is  situated  and  the  citizens  of 
another  State?  Would  it  not  be  incon- 
gruous to  permit  this?  Yet  we  must 
either  give  the  States  Courts  power  to 
settle  issues  of  that  kind,  or  we  must 
establish  the  High  Court.  We  must  either 
establish  a  Federal  Supreme  Court,  such  as 
is  now  contemplated,  or,  by  way  of  a  make- 
shift, arrange  tor  jurisdiction  to  be  exercised 
by  the  States  Courts.   If  we  adopt  the  latter 
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alternative,  and  we  do  not  subject  the 
decisions  of  the  States  Courts  to  the  correc- 
tion of  an  Australian  Appellate  Court,  we 
shall  find  cases  going  to  the  Privy  Council, 
confused  by  all  the  very  troubles  which  ray 
honorable  and  learned  friend  has  suggested, 
and  particularly  by  this  trouble — that  a  set 
of  Judges  who  only  understand  ex  hypotheiti 
the  laws  of  one  State,  are  deciding  between 
the  rights  of  citizens  of  that  State  and  the 
rights  of  citizens  of  another)  or  between 
the  Qovernment  of  that  State  and  the  Go- 
vernment of  another.  If  the  hypothesis  is 
correct  that  the  necessary  amount  of  local 
knowledge  is  to  be  found  only  in  those  who 
form  the  local  tribunals,  then  there  will  be 
great  danger  of  injustice  to  those  States  or 
citizens  who  have  to  submit  in  the  first  place 
to  the  jurisdiction  of  Courts  in  other.  States, 
subject  only  to  an  appeal  to  the  Privy  Coun- 
cil. I  admit  that  arguments  such  as  these 
must  not,  however,  be  pushed  too  far.  There 
is  a  certain  refinement  at  the  bottom  of  every 
one  of  them,  but  arguments  of  the  kind 
which  I  have  been  answering  may  fairly  be 
met  by  others  equally  relevant,  and  only  so 
far  as  there  is  too  much  refinement  in  the 
arguments  which  have  been  used  as^ainst  the 
Bill  are  my  statements  upon  this  head  an 
answer  to  them.  Now,  I  come  to  the  prac- 
tical necessity  for  the  High  Court,  this  being 
the  fourth  proposition  which  I  took  leave  at 
the  outset  to  indicate  to  the  House.  I  put 
it  to  honorable  members  that  it  is  wrong  to 
argue  from  actual  present  conditions  a.s  to 
the  practical  necessity  for  this  court.  In  the 
first  place,  to  a  large  extent  that  inquiry  is 
immaterial,  because  if  it  is  proved  that  the 
creation  of  the  High  Court  is  necessary 
as  a  part  of  the  Constitution — that  it 
is  a  mandate  from  those  who  made  it, 
and  that  the  Constitution  is  not  com- 
plete without  it — it  is  not  necessary  for 
me  to  go  further  than  to  argue  in  sup- 
port of  the  three  propositions  with  which  I 
have  already  dealt.  There  our  duty  lies 
clear,  but  as  the  point  of  practical  necessity 
has  been  raised,  I  desire  to  say  a  few 
words  upon  it.  Those  who  determined 
in  favour  of  the  creation  of  this  court, 
and,  as  I  venture  to  contend,  its  crea- 
tion at  the  earliest  possible  time  compatible 
with  the  necessary  business  of  Parliament, 
were  judging  according  to  the  conditions 
wliich  existed  at  that  day,  and  of  which 
they  knew.  If  these  conditions  have  been 
altered  at  all,  they  can  only  have  become 
changed  in  so  far  as  the  facts  of  every  day 


have  demonstrated  the  greater  degree  of 
the  necessity.  If  the  necessity  existed 
when  the  Constitution  was  framed — ^and 
upon  that  point  the  judgment  of  its  framers 
is  beyond  cavil — and  if  there  is  greater 
necessity  to-day,  as  I  think  there  is,  the 
fact  only  goes  to  strengthen  arguments 
which  really  need  no  strengthening.  The 
Constitution  has  brought  into  existence  new 
relations  between  the  States,  and  between  in- 
dividuals, as  well  as  between  the  Common- 
wealth and  the  various  Statesand  individuals. 
These  relationships  werenotexistent  as  enfor- 
cible  rights  before  the  Constitution  was  made ; 
and  whatever  moral  rights  may  exist,  the 
enforcement  of  them  can  only  become 
possible  when  the  mandate  of  the  Consti- 
tution regarding  the  Federal  Judiciary  is 
complied  with.  Those  who  framed  the 
Constitution  knew  that.  We  have  no  right 
— and  I  use  the  word,  of  course,  in  no 
offensive  or  arrogant  sense — to  interfere  with 
the  judgment  of  those  who,  in  specific  terms, 
ordered  the  creation  of  the  High  Court. 
They  ordered  it  because  they  forecasted 
the  existence  of  these  correlative  rights 
between  the  States  and  the  Commonwealth, 
and  between  individuals  and  the  States  and 
the  Commonwealth,  and  knew  that  they 
must  produce  litigation  which  could  only  be 
satisfactorily  determined  by  a  tribunal  in 
essence  national.  It  is  not  reasonable 
to  conclude  that  the  public  will  ever 
be  satisfied  to  commit  the  determina- 
tion of  these  matters,  arising  as  they  do 
from  the  creation  of  the  national  structure, 
to  the  States  tribunals,  which  do  not 
breathe,  and  cannot  be  expecti^d  to  fully 
breathe,  the  national  spirit.  It  is  easy 
to  say  that  the  Judges  of  the  States 
Courts  will  be  impartial.  I  know  they 
will.  But  the  outlook  fi-om  which  men 
view  these  matters  may  be  consistent  with 
the  most  self-sacrificing  impartialit}*,  and 
yet  may  be  such  as  not  to  lead  to  a  cor- 
rect decision.  I  say  this  with  the  most 
perfect  respect  for  the  Judges  before  whom 
many  of  us  have  practised,  and  whose  integ- 
rity and  learning  I  cheerfully  admit.  I  am 
merely  stating  in  other  words  that  they  are 
human.  The  States  Judges  are,  in  common 
with  others,  subject  to  the  weaknesses  of 
humanity,  and  if  we  have  to  determine 
between  a  State  tribunal  and  one  framed 
upon  purely  national  lines,  let  us  choose 
that  which  is  likely  to  breathe  the  spirit  of, 
and  also  to  give  body  to,  our  highest  aspira- 
tions. 


Digitized  by 


Google 


81S 


Judiciary 


[REPRESENTATIVES.] 


BUI. 


Mr.  Joseph  Cook. — Will  it  be  impossible 
for  the  Judges  of  the  High  Court  to  do  any 
wrong  ? 

Sir  EDMUND  BARTON.— No.  They 
will  make  mistakes,  just  as  other  Judges  do. 
Those  who  know  the  difficulties  attached  to 
judicial  decisions  must  be  surprised  that  the 
mistakes  made  are  not  more  numerous.  The 
work  is  very  difficult,  and  requires  much 
training  and  experience  and  the  exercise  of 
great  discrimination.  Of  cour.se  there  will 
be  mistakes,  but  if  }'ou  create  a  structure, 
and  you  wish  to  maintain  its  national 
character,  you  must,  when  a  selection  has 
to  be  made  between  a  tribunal  which  in  its 
direction  and  its  essence  is  national  and  one 
which  in  its  direction  and  its  essence  is 
local,  choose  that  the  tendency  of  which  is 
national.  How  could  it  be  contended 
that  local  tribunals  would  be  the  best 
expositors  of  the  national  sentiment  I 
Was  it  ever  contended  before?  Could  it 
ever  be  contended  except  in  this  debate  ? 

Mr.  Joseph  Cook. — The  Prime  Minister 
has  set  up  the  opposite  contention. 

Sir  EDMUND  BARTON.— I  know  that 
the  honorable  member  for  Parramatta  has 
followed  me  very  closely,  but  I  really  must 
say  that  I  have  not  done  any  such  thing,  as 
he  will  find  upon  reference  to  the  Haiiaard 
report.  The  honorable  and  learned  member 
for  South  Australia,  Mr.,  Glynn,  and  the 
honorable  and  learned  member  for  Northern 
Mellx)urne,  know  from  experience  that  all 
couunercial  prosperity  means  an  increase  in 
litigation.  That  increase  we  must  expect 
in  the  Commonwealth  if  higher  prosperity 
as  a  nation  is  to  come  and  continue.  Where 
a  new  system  of  rights,  duties,  and  rela- 
tions is  brought  into  existence,  difficulties 
and  doubts  must  arise,  which  can  be 
solved  only  in  a  court  of  law.  That 
is  part  of  the  price  which  we  have  to 
pay  for  our  political  origin,  and  upon  the 
whole  it  is  a  very  small  price.  It  is  even 
permitted  to  a  lawyer  to  ask  whether  it 
should  not  be  considered  a  necessary  price, 
because  quarrels  between  States  might,  in 
the  course  of  time,  lead  not  only  to 
their  drifting  apart,  but  to  their  actually 
drawing  the  sword  against  each  other.  The 
substitution  of  a  peaceful  tribunal  for  the 
solution  of  their  differences  is  surely  a  boon 
and  a  benefit,  which  can  be  conferred  by  onlj^ 
a  national  court,  and  which,  if  bought  at 
twice  the  price  that  is  talked  of,  would  be  a 
cheap  purchase  for  the  new  Commonwealth. 
All  nij'  remarks  have  been  directed  to  the 


first  funstion  of  the  Court — its  original 
jurisdiction.  It  has,  besides,  an  appellate 
jurisdiction.  But  it  is  of  more  concern  to 
me  to  show  that,  apart  from  its  necessity  as 
an  Appellate  Court,  it  is  required  as  a 
Federal  Court  todetermine  national  questions 
in  the  light  of  the  Constitution,  giving  due 
weight  to  all  those  instruments  of  Government 
which  regulate  the  doings  of  States,  and 
which  must  be  looked  at  side  by  side  with 
this  Constitution.  The  existence  of  this 
Court  as  an  Appellate  Court  will  depend 
upon  its  repute,  and  its  power  to  attract 
appeals  to  itself.  Upon  that  I  need  say 
very  little.  The  framers  of  the  Constitu- 
tion thought  that  we  could  erect  a  Court 
which,  by  rea.son  of  its  repute,  would 
attract  to  itself  in  the  main  the  appeals  of 
Australia.  That  is  what  the  late  Sir 
Henry  Parkes  believed,  as  was  shown  by 
the  honorable  and  learned  member  for 
Illawarra  last  night  when  he  read  the  reso- 
lutions proposed  by  that  statesman  in  1891. 
The  honorable  and  learned  member  pro- 
perly pointed  out  that  the  Court  which  was 
then  dealt  with  was  purely  an  Appellate 
Court.  Since  that  time  we  have  pro- 
gressed ;  thus  in  March,  1897,  we  declared 
that  this  Court  should  discharge  func- 
tions as  a  Federal  as  well  as  an  Appellate 
Court.  It  is  upon  that  aspect  of  the  case 
that  I  have  dwelt,  although  I  believe  there 
is  no  reason  why  it  should  not  be  a  most 
successful  Court  without  any  extravagance 
being  indulged  in.  As  an  Appellate  Court 
it  will  depend  upon  the  same  conditions 
which  will,  or  will  not,  guarantee  its  success 
as  a  Federal  Court.  Its  success  will  be 
measured  by  the  wisdom  and  learning  of 
the  decisions  which  it  gives.  I  am  not  one 
of  those  who  are  so  craven  as  to  think  that 
whilst  we  are  constantly  asserting  for  our- 
selves an  ability  to  conduct  our  political 
affairs  as  well  as  can  any  other  people^ 
and  I  do  claim  that — we  lack  the  ability 
to  form  a  competent  judicial  tribunal. 
I  do  not  agree  with  those  who  attack  the 
Courts  of  the  States.  For  the  sphere  in 
which  their  work  lias  undoubtedly  they 
have  been  most  learned  and  successful 
Courts.  I  give  full  weight  to  any  arguments 
I  based  upon  their  history,  but  I  venture  to 
I  say  that  if  the  field  of  selection  be  extendetl 
■  to  cover  all  Australia,  instead  of  that  of 
I  any  particular  State,  there  must  be  consti- 
'  tuted  under  this  Bill  a  stronger  tribunal 
than  is  to  be  found  in  any  State  Judiciarj-. 
I  make  that  statement  without  desiring  to 
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say  one  word  of  disparagement  of  any  State  { 
Judge   to-day,    without    contending   for  a  i 
moment  that  there  are  not  some  occupants  | 
of   the   States   Judicial  Benches  who    are  ' 
eminently  fitted  to  occupy  seats  upon  the 
High  Court  Bench.     But  I  do  contend  that 
if  the  field  covered  by  the  whole  of  Aus-  ' 
tralia  be  open — be  it  the  judicial  field  alone,  ; 
apart    from    the    Bench  and    Bar,    which  ; 
would  give  us  a  field  wider  still — instead  | 
of,  as  hitherto,  only  a  part  of  the  Com-  , 
monwealth,    we   shall    be    able    to  insure  | 
the  creation  of  a  court,  which,  from  the  | 
wider  range  of  our  choice,  must  necessarily 
be  a  stronger  and  better  tribunal  than  any  ; 
of  which  we  have  had  experience.     Why  do 
I  use  that  argument?     Because,  if  that  is 
the  result,  this  Court  will  attract  to  itself  ' 
the  appeals   from   the  various  States.     In  | 
the  infinitely  more  difficult  field  of  consti-  | 
tutional   judgment — in   the    interpretation  \ 
not  only  of  this  Constitution,  but  of  others, 
and  particularly  of  thase   of  tiie  States — 
infinitely  greater  demands    will   be    made 
upon   the   rea.son,  judgment,    and  self-con- 
tainment of   this  Court  than  can  be  made 
upon   them   in   ordinary   appeal   cases  be- 
tween   mere     party     and    party.      There 
is     no     higher    field     of     legal     arbitra- 
ment   than    constitutional    law    unless    it 
be     the     vague    and    disturbed     field    of  I 
international  law.      The   work   for   which 
this   court   is    primarily  constituted — that  ' 
of  being  a  Federal  tribunal,  an  arbiter — is  i 
one  which  makes  the  highest  demands  upon  i 
it.     If    it   can   satisfy   those   demands,    it  { 
can    a  fortiori   satisfy  all    demands   as  an  ' 
appellate  court.      If,  then,  we  are    confi- 
dent, as  we  ought  to  be,  of  our  ability  to 
constitute  a  court  which  will  be  the  final 
interpreter  of   the   Constitution,   we  need 
have    no   doubt   of  its    success    in  matters 
which,  however  grave,  arc  not  so  arduous, 
and  do  not  demand  the   same  extent   of 
research  and  learning.     I  know  that  I  have 
occupied  a.  long  time.     I  felt  that  I  was 
discussing »  problem  of  the  gravest  import- 
ance— one  upon  which   none  of  us   should 
feel  cocksure,  but  one  which  all  are  called 
upon  to  debate   if  they  have  anything  to 
say  which  is  worth  putting  before  the  House. 
I  hope   that  repetitions  in   which    I  have 
perhaps  indulged  from  a  characteristic  fail- 
ing will  be  forgiven.     We  are  all  apt  to 
drive  home  our  points  a  second  time  in  order 
that  we  may  feel  assured  that  they  have  got 
there.     I  am  not,  I  believe,  a  great  sinner 
in  that  respect ;  but  this  is  a  matter  for 


clase  consideration.  A  Bill  of  this  character 
demands  very  close  argument,  and  one,  there- 
fore, needs  to  be  satisfied  that  he  has 
thoroughly  explained  his  views  to  his 
hearers.  It  is  in  that  endeavour  that  I 
have,  perhaps,  occupied  too  much  time. 

Sir  Edward  Braddon. — There  is  one 
point  that  the  Prime  Minister  promised  to 
clear  up.  I  refer  to  the  order  in  which  the 
courts  mentioned  in  section  71  of  the  Con- 
stitution are  to  be  appointed. 

Sir  EDMUND  BARTON.— I  wUl  deal 
with  that  before  sitting  down.  Those 
courts  are  mentioned  in  a  particular  order, 
and  if  we  see  no  reason  why  that  order 
should  be  disturbed,  we  ought  not  to  dis- 
turb it.  The  intention  of  section  7 1  seems 
to  be  that  first  the  supreme  duty  should  be 
performed  of  creating  the  High  Court. 
That  must  be  our  first  act,  but  it  is  within 
tlie  discretion  of  Parliament  to  create  other 
Federal  Courts  as  the  necessity  arises,  and 
also  to  invest  States  Courts  with  Federal 
jurisdiction.  It  is  within  the  discretion  of 
Parliament  to  say  that  it  will  create  only 
the  High  Court  at  present,  but  will  vest 
certain  States  Courts  with  Federal  juris- 
diction. It  has  complete  discretion  re- 
garding the  establishment  of  other  Federal 
Courts  and  the  investment  of  State  tri- 
bunals with  Federal  jurisdiction,  but  tlie 
establishment  of  the  High  Court  is  an 
absolute  duty  created  by  the  Constitution. 

Sir  Edwabd  Bbaddon. — Is  that  a  con- 
dition precedent  to  the  others? 

Sir  EDMUND  BARTON.— I  do  not 
say  it  i«  a  condition  precedent,  except  in 
the  sense  that  nobody  can  bind  any 
Parliament  if  it  chooses  to  misuse  its 
discretion  and  betray  its  trust.  To 
that  extent  I  admit  the  position,  but 
those  who  have  witnessed  the  making  of 
this  Constitution,  and  are  familiar  with  its 
source,  know  that  the  intention  of  its 
f  ramers  was  that,  without  delay,  the  Federal 
arbiter  was  to  take  its  place  side  by  side 
with  the  Executive  and  Parliament.  If 
there  was  to  be  delay,  it  was  only  such  as 
was  inevitable  in  the  very  nature  of  things. 
There  was  not  to  be  delay  upon  the  miser- 
able plea  that  the  Court  was  not  needed 
yet,  or  that  it«  creation  would  be  too  ex- 
pensive. It  comes  with  ill-grace  from  us, 
whose  parliamentary  inheritance  in  a  very 
large  measure  has  been  an  extravagance  for 
which  we  are  all  responsible,  and  who  have 
sanctioned  public  undertakings  which  have 
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produced  no  beneficial  results,  to  say  that 
we  will  not  give  effect  to  an  Act  not  only  of 
the  Imperial  Parliament,  but  of  our  own 
people,  in  which  we  are  told  that  a  certain 
thing  is  our  duty,  and  that  we  are  to  dis- 
charge it — that  we  will  -not  incur  the 
expense  —  not  an  extravagant  expense, 
but  whatever  may  be  reasonably  necpssary 
to  render  the  performance  of  the  trust 
committed  to  us  effective — that  we  will  not 
carry  out  the  mandate  of  the  Constitu- 
tion and  establish  a  Federal  Judiciary. 
If  the  Government  has  culpably  postponed 
that  duty — and  I  venture  to  say  it  has  not 
— no  similar  sin  ought  to  be  condoned  on 
that  ground.  It  is  no  argument  to  say  that 
because  we  have  delayed  this  matter  too 
long — and  if  it  had  been  possible  this  Bill 
would  have  been  presented  before  now — it 
may  now  be  indefinitely  postponed.  If  the 
mandate  contained  in  the  Constitution  has 
not  been  strictly  followed,  that  is  no  reason 
why  the  dignity  of  those  who  gave  it  should 
be  further  offended.  I  ask  that  this  Bill 
may  be  passed — and  this  Court,  and  the 
other  necessary  tribunals  which  will  follow 
its  creation,  established — not  so  much  in  a 
sense  of  cringing  obedience,  which  I  do  not 
wish  to  enforce  upon  any  one,  but  as  an  in- 
dication of  loyal  affection  to  the  people  who 
caused  the  making  of  federation,  and  who 
indorsed  the  work  <rf  the  Convention. 
There  is  one  question  which  should  possess 
all  our  minds  now  that  we  come  to  the 
supreme  decision  of  this  matter.  Do  we 
intend  for  the  sake  of  saving  what  is 
a  very  small  sum,  having  regard  to  the 
many  other  expenses  that  may  be  in- 
curred under  the  Federation,  to  postpone 
indefinitely  the  performance  of  an  act 
which  ought  to  be  one  of  our  first 
duties?  Let  us  considejr  that  in  discharging 
that  duty  we  shall  be  relieving  the  Con- 
stitution from  a  difficulty ;  that  it  was 
intended  that  it  should  consist  of  these  three 
great  limbs — if  I  am  not  allowed  to  term 
them  arms ;  that  one  of  tho.se  limbs  has 
been  to  a  certain  extent  injured,  but  that  that 
is  no  reason  why  as  muoh  vigour  as  it  can  be 
made  to  exercise  should  not  be  applied  to 
the  maintenance  of  the  other  parts  of  the 
body.  We  ought  to  be  determined  to  carry 
out  the  intentions  and  the  demands  of  the 
Constitution  by  making  it  complete,  and 
not  to  plead,  because  the  completion  of  the 
organ  has  necessarily  been  delayed,  that  the 
body  is  more  healthy  when  it  works  with  a 
withered  arm. 

>SiV  E  Imnn'l  Btrlon, 


Mr.  WILKS  (Dalley).— I  think  we  have 
just  listened  to  one  of  the  most  powerful 
appeals  that  has  been  heard  in  the  Federal 
Parliament.  The  Prime  Minister  always 
excels  in  dealing  with  constitutional  ques- 
tions, and  in  the  elaborate  speech  which  he 
has  just  delivered  he  has  given  us  an  exhibi- 
tion of  his  powers,  the  like  of  which  he 
seldom  favours  us  with.  The  appeal  whii-h 
he  has  just  wade  is  equal  to  the  t>est 
efforts  of  the  great  federalist  of  four 
years  ago.  We  find  him  to-night,  as 
Prime  Minister  of  Australia,  defending  this 
Bill  in  the  spirit  in  which  he  defended  the 
Constitution  as  put  before  the  electors. 
The  speeches  made  in  the  defence  of  the 
Bill  from  the  Government  side  of  the 
House  have  been  couched  in  language  which 
suggests  that  the  Constitution  is  beinu: 
attacked.  The  Constitution,  however,  is 
^  not  on  its  tiial.  No  attack  has  been  made 
I  upon  it.  No  one  has  said  that  he  Ls  opjx>«»e«l 
to  the  creation  of  the  High  Court,  but  there 
is  simply  a  difference  of  opinion  as  tu  the 
method  which  should  be  adopted  in  its 
establishment.  The  Prime  Minister,  how- 
ever, described  those  who  opposed  the  Bill 
just  as  he  described  the  opponents  of  the 
Constitution  Bill,  and  declared  that  they 
were  anti-federalists. 

Sir  Edmund  Barton. — No.     I  have  not 
said  anything  like  that  to-night. 

Mr.    WILKS.— That    was   the   attitude 

taken  up  by  the  right  honorable  gentleman 

in  his  enthusiasm  for  the  adoption  of  the 

Constitution.     To-night   he    has    tried    to 

place  the  House  in  a  similar  position.     I 

have  listened  to  this  debate  as  a  layman 

and    as    one    of  the    great    mass   of   the 

people  who  will  never  have  any  occa.sion 

to   use   the   High  Court,  but  will  always 

have     the    privilege    of     paying     for    it. 

I   have  no  training  as  a  lawyer  to  help  me 

in  placing  my  views  on  this  Bill  before  the 

House,  nor  do  I  advance  them  from  any 

\  particular   attachment    to    the   mercantile 

I  classes.     I  speak  rather  as  one  who  is  cn- 

I  deavouring  to  represent  the  opinions  of  the 

!  people  of  his  own  class,  and   who  '  follow 

,  similar  walks  in  life.     The  Prime  Minister 

'  made  passing  reference   to   the  suggestion 

.  that  this  Bill  is  being  treated  as  a    party 

measure.     But  he  must  see  that  it  is  not  so. 

The    honorable    and   learned  member    f<ir 

'  Bendigo,  the  honorable  and  learned  member 

I  for  Northern  Melbourne,  and  the  honorable 

I  and  learned  member  for  Corinella,  and  the 

'  honorable  member  for  Gippsland  have  spoken 
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most  vigorously  against  this  measure ;  they 
have  even  invited  us  to  vote  with  them 
against  the  motion  for  the  second  reading. 
If  they  are  treating  it  as  a  party  matter 
I  can  only  say  that  some  honorable  mem- 
bers who  have  hitherto  been  the  most  en- 
thusiastic supporters  of  the  Government  are 
now  deserting  it.  Another  suggestion  has 
been  made — that  those  who  oppose  the  Bill 
are  influenced  by  press  opinions.  The 
Prime  Minister  said  that  he  did  not  trust 
to  the  newspapers  to  direct  honorable  mem- 
bers in  the  discharge  of  their  duty.  The 
leading  newspapers  of  New  South  Wales, 
however,  are  vigorously  advocating  the 
creation  of  the  High  Court,  while  repre- 
sentatives of  New  South  Wales  in  this 
House  are,  for  reasons  which  they  are 
giving,  fighting  against  this  measure. 

Mr.  Joseph  Cook. — Does  the  honorable 
member  say  that  the  two  leading  journals 
in  New  South  Wales  are  supporting  this 
Biin 

:Hr.  WILKS.— T  am  told  that  they  are. 
I  usually  read  both  journals,  but  I  have  not 
had  an  opportunity  of  perusing  the  articles 
said  to  have  been  published  in  support  of 
the  High  Court.  We  all  appreciate  a 
speech  of  the  character  of  that  delivered  by 
the  Prime  Minister ;  but  when  he  insinuate 
that  honorable  members  who  oppose  this 
Bill  are  influenced  by  the  opinions  of  the 
press  of  the  States  they  represent,  he  sug- 
gests what  is  entirely  wrong.  The  opposi- 
tion offered  to  this  measure  is  by  no  means  a 
party  one.  The  Prime  Minister  said  that  the 
High  Court  was  essential  for  four  reasons. 
He  urged,  first  of  all,  that  it  was  necessary 
that  we  should  have  it  to  interpret  our 
Constitution.  I  believe  that  when  it  is 
necessary  to  interpret  and  guard  the  Consti- 
tution eveiy  provision  should  be  made  for 
the  performance  of  that  work.  But  the 
Prime  Minister  said  that  we  should  establish 
the  Court,  not  only  for  that  reason,  but  be- 
cause of  the  mandate  in  the  Constitution 
that  it  should  be  created.  I  for  one,  how- 
ever, am  not  going  to  regard  the  Constitu- 
tion as  a  Joss,  and  fall  down  and  worship  it 
whenever  I  am  called  upon  to  do  so. 

Sir  Edmund  Bartox. — We  must  either 
follow  it  or  amend  it. 

Mr.  WILKS. — I  am  not  opposed  to  the 
passage  of  a  Bill  for  the  creation  of  a 
High  Court,  but  I  shall  show  that  such  a 
Bill  should  not  be  passed  at  the  present 
time.  Tlie  Attorney  -  General  sneers  at 
me. 


•  Mr.  Deakin. — Certainly  not. 

Mr.  WILKS. — The  honorable  and  learned 
member  for  Northern  Melbourne,  the  honor- 
able and  learned  member  for  Corinella,  and 
others,  have  intimated  to  the  Attorney- 
General  that  they  feel  that  it  is  a  strain 
upon  their  friendship,  but  that,  neverthe- 
less, they  are  compelled  to  vote  against  the 
second  reading  of  this  Bill.  I  hav«  yet  to 
learn  that  considerations  of  personal  friend- 
ship should  guide  us  in  the  discharge  of  our 
duty  in  this  House,  The  honorable  mem- 
ber for  Gippsland,  with  tremulous  voice  and 
with  tears  in  his  eyes/  has  intimated  that 
he  feels  constrained  to  vote  against  this 
measure,  while  there  are  others  who  say 
they  do  not  care  to  vote  against  the  Go- 
vernment, and  will  therefore  support  the 
second  reading  of  the  Bill,  but  that  they 
will  support  certain  amendments  when  the 
measure  gets"  into  Committee.  Is  the  Bill 
to  be  so  mutilated  in  Committee  that  when 
it  is  passed  no  one  will  be  able  to  recognise 
in  it  the  measure  now  before  us  ?  It  seems 
that  it  is,  and  that  there  are  only  one  or 
two  vital  clauses  which,  according  to  the  At- 
torney-General, willbedefended.  If  that  atti- 
tude is  adopted  by  the  Government,  it  will  say 
very  little  for  their  appreciation  of  the  High 
Court.  The  Prime  Minister  has  admitted 
that  the  Government  would  have  difficulty 
in  getting  this  Bill  passed  into  law,  and  said 
that  he  was  afraid  that  if  they  had  persisted 
in  pressing  it  forward  some  time  ago  they 
might  not  have  succeeded.  If  there  was 
opposition  to  the  measure  then  there  must 
have  been  some  reason  for  it,  and  if  a  hard 
struggle  is  now  to  be  experienced  in  passing 
the  Bill  into  law,  would  it  not  be  well  for 
the  Government  to  withdraw  it  until  a  more 
convenient  season  presents  itself  ?  In  the 
meantime  honorable  members  could  be 
educated  up  to  the  necessity  for  the  Court. 
I,  for  one,  am  willing  to  be  educated  in 
regard  to  this  matter. 

Mr.  Austin  Chapman. — Did  not  the 
honorable  member,  in  a  speech  at  Balmain, 
blame  the  Government  for  having  failed 
to  push  on  with  the  High  Court  Bill  last 
session  ? 

Mr.  WILKS. — No ;  the  Prime  Minister 
said  that  the  people  in  Australia  accepted 
the  Constitutiou  with  the  provision  in  it  for 
a  Federal  Judiciary.  But  did  the  people 
vote  for  the  Constitution  Bill  because  of 
that  provision?  If  the  right  honorable 
gentleman  can  show  that  the  people  of  any 
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State  voted  for  the  Constitution  Bill  because 
it  pro\icled  for  the  creation  of  a  High 
Court,  his  argument  will  be  a  strong  one. 
The  magnificent  speech  which  the  Premier 
has  just  addressed  not  only  to  this  Cham- 
ber, but  to  Australia,  will  cause  those  who 
heard  it  to  wonder  why  the  Government 
have  hesitated  so  long  about  introducing 
the  measure.  Had  they  taken  a  similar 
attitude  last  session,  and  had  the  Bill  then 
introduced  been  as  vigorously  defended  as 
this  Bill  has  been  defended  by  the  right 
lionorable  gentleman,  we  might  not  be  en- 
gaged in  the  present  struggle,  but  might  be 
enjoying  the  benefits  and  advantages  of  a 
High  Court  in  full  working  order.  The 
honorable  members  who  have  addressed  you 
on  this  subject,  Mr.  Speaker,  and  especially 
those  who  are  versed  in  the  law,  evidently 
gave  a  good  deal  of  time  to  the  preparation 
of  their  elaborate  attacks  upon  or  defence 
of  the  measure.  Most  of  us,  however,  are 
not  accustomed  to  the  atmosphere  of 
courts.  My  own  acquaintance  with  the 
administration  of  law  is  fortunately  very 
small,  and  I  hope  it  will  remain  so,  although 
I  have  a  great  admiration  for  those  who  have 
studied  its  technicalities,  and  whose  practice 
in  the  courts  earns  them,  if  not  a  well 
deserved,  a  good  income.  Ordinary  people 
must  look  at  this  matter  from  what  the 
Prime  Minister  may  term  a  miserable  point 
of  view,  but  from  one  from  which  they  have 
to  regard  many  other  matters  which  come 
before  them  for  consideration  ;  that  is,  from 
a  financial  stand-point.  The  Prime  Minister 
had  no  right  to  suggest  that  thase  of  us  who 
have  opposed  the  Bill  do  so  because  we  are 
governed  by  exterior  influences.  Even  if 
we  were  all  the  miserable  creatures  of  the 
daily  newspapers  of  the  various  cities  of 
Australia,  it  must  not  be  forgotten  that  the 
press  is  a  great  factor  in  moulding  public 
opinion,  and  in  presenting  the  views  of 
the  people  uj)on  public  questions.  In 
Victoria,  the  Argus  and  the  Age  are  both 
opposed  to  the  measure.  Can  they,  be- 
cause they  are  of  the  opinion  that  the 
immediate  establishment  of  a  High  Court  is 
not  one  of  the  requirements  of  the  people, 
fairly  be  called  bitter  and  violent  enemies 
of  the  Constitution  ?  But  while  in  Mel- 
bourne the  press  is  opposed  to  the  Bill,  in 
New  South  Wales,  I  am  told,  it  is  in  favour 
of  it.  Inasmuch,  however,  as  almost  all  the 
representatives  of  New  South  Wales  in  this 
House  are  opposed  to  it,  that  disposes  of 
the  imputation  of  the  Prime  Minister.  The 
Mr.  Wilh. 


right  honorable  gentleman  made  a  long  de- 
fence— first  of  the  Constitution,  and  then  of 
the  High  Court,  and  in  his  concluding  re- 
marks he  devoted  a  few  minutes  to  the 
advocacy  of  this  measure  upon  the  ground  of 
its  practical  necessity.  That  is  a  phrase 
which  the  ordinary  man  can  understand, 
but  which  we  must  take  for  what  it  is 
worth.  We  have  been  told  that  the  Con- 
stitution is  in  danger,  but  when  I 
very  innocently  asked  the  Prime  Minister 
what  danger  he  apprehended,  I  failed 
to  obtain  an  answer,  and  when  T  a.<>ked 
what  were  the  signs  of  danger,  the  only 
reply  I  received  was  that  the  people  had 
marched  to  the  ballot  with  copies  of  the 
Constitution  Bill  in  their  hands,  and  that 
their  reason  for  voting  for  its  acceptance 
was  because  it  provided  for  the  establish- 
ment of  a  Federal  Judiciary. 

Mr.  McDo.VALD.— Probably  ninety-nine 
out  of  every  hundred  knew  little  or  nothing 
of  the  judicial  provisions  of  the  Constitu- 
tion. 

Mr.  WILKS.— Exactly.  It  is  the  boun- 
den  duty  of  the  Government  to  do  all  they 
can  to  win  the  popular  respect  for  federa- 
tion, 80  that  the  States  may  be  encouraged 
to  confer  still  greater  powers  upon  us. 
That  is  the  ground  upon  which  many  of  us 
argue  for  the  consideration  of  questions  of 
economy  in  regard  to  this  matter.  We  are 
anxious  tliat  the  Federation  shall  prove  a 
success,  so  that  the  people  may  .enjov, 
not  only  the  pleasure  of  hearing  fine 
phrases,  but  the  advantages  of  personal  bene- 
fit in  the  more  systematic  and  economical  ad- 
ministration of  their  a£Eairs.  The  economical 
aspect  is  no  doubt  a  prosaic  one  to  take  of 
a  question  like  this,  but  if  we  wish  to  secure 
the  good  will  of  the  people  we  must  not  lose 
sight  of  their  demand  for  economy.  We 
remember  the  great  skill  and  ability  shown 
by  the  Prime  Minister  in  passing  the  Con- 
stitution through  the  Convention,  and  we 
admire  him  for  his  connexion  with  it.  But 
that  does  not  prevent  us  from  differing 
from  many  of  the  conclusions  which  he  has 
since  enunciated  in  regard  to  its  provisions. 
For  him  to  say  that  those  who  oppose  the 
immediate  creation  of  a  High  Court  are 
opposed  to  the  provisions  in  the  Constitu- 
tion which  provide  for  a  High  Court  is  as 
absurd  as  to  say  that  those  who  opposed  the 
Constitution  Bill  were  opposed  to  federation. 
Even  the  Attorney-General  has  admitted 
during  this  debate  that  he  would  like  to  see 
the  Constitution  amended  in   some  points. 
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and  experience  has  shown  that  many  of  its 
provisions  require  amendment.  When  I 
wanted  to  know  from  the  Prime  Minister  if  he 
sawany  signsof  aninterference  with  ourpopu- 
lar  liberties,  he  dwelt  at  length  upon  the  fact 
that  the  Constitution  is  the  safeguard  of  our 
self-governing  powers.  We  all  admit  that, 
and  we  all  hope  that  there  will  be  no  in- 
fringement of  our  autonomous  rights.  But 
such  a  statement  is  of  little  assistance  to  us 
in  the  consideration  of  the  measure  now  be- 
fore the  House.  The  Bill  has  not  been 
criticised  in  any  party  spirit.  Lawyers  of 
repute,  such  as  the  honorable  and  learned 
member  for  Northern  Melbourne,  the  honor- 
able and  learned  member  for  Corinella,  who 
was  once  a  Minister  of  the  Crown  in  Vic- 
toria, and  the  honorable  and  learned  mem- 
ber for  South  Australia,  Mr.  Glynn,  have  all 
opposed  it.  We  find,  too,  that  that  level- 
headed gentleman  from  the  land  of  cakes, 
the  honorable  member  for  Gippsland,  who 
has  no  pretensions  to  any  extraordinary 
knowledge  of  constitutional  law  and  legal 
practice,  also  opposed  it,  because  he  does 
not  admit  that  there  is  any  immediate 
necessity  for  the  establishment  of  the  High 
Court.  I  do  not  wish  to  traverse  the  argu- 
ments which  have  been  raised  in  regard 
to  the  mandatory  character  of  the 
provisions  of  the  Constitution  in  respect  to 
the  establishment  of  a  High  Court.  I 
frankly  admit  that  the  Constitution  is  man- 
datory in  that  respect,  just  as  it  is  man- 
datory in  respect  to  the  establishment  of  a 
capital.  But  it  rests  with  the  representa- 
tives of  the  people  in  Parliament  assembled 
to  determine  the  urgency  of  both  these 
matters.  Those  who  are  in  charge  of  the 
Bill  have  failed  to  show  that  the  establish- 
ment of  a  High  Court  is  urgent.  If  they 
had  shown  that  the  people  of  any  one  of 
the  States  had  voted  for  the  Bill  because  of 
its  judicial  provisions,  the  establishment  of 
the  High  Court  would  be  in  the  same  posi- 
tion as  the  establishment  of  the  Federal 
capital,  and  I  should  feel  constrained  to 
vote  for  the  Bill.  But  they  cannot  do  that. 
Neither  can  they  say  that  because  the  Con- 
stitution was  accepted  by  the  people,  there- 
fore every  provision  in  it  must  have  imme- 
diate effect,  because  matters  such  as  the 
establishment  of  the  High  Court  are  left  to 
the  discretion  of  Parliament,  and  each  repre- 
sentative is  responsible  to  his  electors  for  the 
attitude  which  he  takes  in  regard  to  them. 
Personally,  I  am  quite  prepared  to  take  the 
responsibility  of  opposing  this  measure.    I 


think  that  it  would  be  prudent  for  the  At- 
torney-General to  withdraw  it,  because  sup- 
porters of  the  Government,  who  are  grieved 
in  their  inmost  hearts  to  oppose  them,  have 
declared  that  they  cannot  vote  for  it,  while 
others,  who  are  willing  .to  vote  for  it,  say 
that  it  must  be  seriously  amended  in  Com- 
mittee. The  Attorney-General  did  not  make 
his  second-reading  speech  on  the  Bill  intro- 
duced last  session  until  nearly  a  year  after 
its  first  reading,  and  then  the  Government  was 
content,  although  there  had  been  no  expres- 
sion of  hostility  on  the  part  of  the  House,  to 
withdraw  it  altogether.  Now  it  has  been 
brought  before  us  again,  and  due  publicity 
has  been  given  to  its  provisions,  both  bv 
the  press  and  by  the  members  of  this 
House,  and  the  honorable  and  learned 
gentleman  has  reason  to  believe,  from  the 
criticism  which  has  been  directed  at  it, 
that  he  cannot  pass  it  in  any  but  a  muti- 
j  lated  condition,  with  provisions  which  he 
has  admitted  will  not  do  what  he  requires. 
Now  that  honorable  members  have  been 
relieved  from  party  ties,  I  ask  them  to 
consider  this  question  fairly  and  squarely. 
Who  are  the  three  strongest  advocates  of 
this  measure  ?  First  we  have  tlie  Attoriioy- 
Gencral,  who  introduced  the  Bill ;  secondly, 
the  Prime  Minister ;  and  thirdly,  the  honor- 
able and  learned  member  for  Indi.  The 
Prime  Minister  was  bound  to  defend  the 
measure,  but  he  qualified  his  support  bv 
saying  that  there  were  two  or  three  provi- 
sions in  the  Bill  that  might  require  some 
alteration  in  Committee.  The  Attorney- 
General,  on  the  other  hand,  told  us  that 
any  attempt  to  deprive  the  High  Court  of 
any  of  the  powers  proposed  to  be  confen-ed 
upon  it,  would  be  attended  by  the  most 
unfortunate  results.  The  honorable  and 
learned  member  for  Indi  delivered  a 
very  able  speech,  but  he  traversed  much 
ground  over  which  I  am  not  prepared  to  follow 
him.  He  especially  impressed  upon  us  the 
solemnity  of  the  undertaking  in  which 
we  were  now  engaged,  but  I  think  we  may 
dismiss  any  consideration  of  that  kind  in 
view  of  the  more  practical  issues  with  which 
we  find  ourselves  face  to  face.  The  Govern- 
ment evidently  anticipate  that  they  will 
have  a  very  hard  straggle  before  they  are 
able  to  pass  the  Bill  into  law.  It  is  ap- 
parent from  the  tone  of  the  debate  that  the 
Bill  will  simply  squeeze  through,  and  that 
some  honorable  members  will  be  prompted 
to  support  it  only  by  their  attachment  to 
the  Prime  Minister,  by  their  affection  for 
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the  Attomey-Genei-al,  or  by  their  unswerv- 
ing party   loyalty.     It   is   not   right   that  | 
party  considerations  or  motives  of  personal 
friendship  should  sway  honorable  members  j 
in  a  matter  of  this  kind.     Under  all  the  j 
circumstances,  and  in  view  of  the  prospect 
of    the   measure  being  very    considerably  \ 
mutilated,     I    ask    the    Attorney-General  i 
whether  he  will  be  prepared  to  accept  it  in 
a  radically  amended  form  ? 

Mr.  Deakin. — I  will  answer  that  ques- 
tion in  detail  when  the  Bill  is  in  Com- 
mittee. 

Mr.  WILKS. — I  am  not  content  to  wait 
until  that  stage  is  reached,  and  I  shall  re- 
cord my  vote  against  the  second  reading. 
We  have  been  told  that  we  require  a  High 
Court,  the  members  of  which  have  had  par- 
liamentary experience,  and  we  may  reason- 
ably infer  from  this  that  the  first  appoint- 
ments to  the  Court  will  be  of  a  purely  poli- 
tical character.  '  This  will  not  specially  re- 
commend the  proposal  to  the  public,  because 
most  people  will  find  it  difficult  to  see  any 
reason  why  the  High  Court  should  neces- 
sarily be  constituted  of  those  who  have 
had  a  hand  in  the  framing  of  the  Con- 
stitution. There  is  not  the  slightest 
justification  for  the  slurs  which  have 
been  cast  upon  the  Supreme  Courts  of 
the  States.  If  there  is  anything  of  which 
Australia  hss  reason  to  feel  proud,  it  is 
the  purity  of  its  Judiciary,  and  the  in- 
tegrity and  ability  of  its  Judges.  It  is 
desirable  that  we  should  have  the  Con- 
stitution guarded  in  every  way,  but  Parlia- 
ment should  not  surrender  its  powers  to 
any  Bench  of  Judges,  however  lofty  or 
able  they  might  be.  Although  the  people 
are  nc  doubt  very  much  attached  to  their 
leading  politicians,  there  is  no  reason  why 
they  should  be  called  upon  to  provide  a 
refuge  for  them  by  creating  a  High  Court 
for  which  no  need  exi^ets.  It  has  been 
conceded  by  the  honorable  and  learned  mem- 
ber for  Indi,  that  there  is  no  occasion 
to  give  the  High  Court  such  jurisdic- 
tion as  will  cause  it  to  trench  upon 
the  business  properly  belonging  to  the 
States  Courts.  He  also  said  that  there  was 
no  need  for  any  distrust  of,  or  want  of  con- 
fidence in,  the  States  Courts.  The  Prime 
^Minister,  on  the  other  hand,  told  us  that  he 
w^ished  to  have  questions  relating  to  the  in- 
terpretation of  the  Constitution  removed 
from  the  purely  provincial  atmosphere  of 
those  Courts.  He  also  stated  that  there 
was  a  practical  necessity  for  the  High  Court, 


but  he  did  not  establish  his  proposition. 
Only  twenty  appeal  cases  have  occurred  iu 
all  the  States  since  the  establishment  of  the 
Commonwealth,  and  this  in  spite  of  the  fact 
that  we  might  have  expected  a  very  lar^'« 
proportion  of  case.s  to  arise  out  of  the  au- 
ministration  of  the  new  Customs  Act,  which 
has  caused  such  a  large  amount  of  irritation 
amongst  members  of  the  mercantile  com- 
munity. I  do  not  see  how  there  can  be  any 
large  volume  of  important  business  to  en- 
gage the  attention  of  the  High  Court,  and  yet 
we  are  told  that  it  is  proposed  to  appoint 
five  Judges,  and  that  it  may  be  neoes-sarr 
later  on  to  increase  this  number.  Some 
honorable  members  have  declared  that  un- 
less the  jurisdiction  of  the  Court  is  to  \re 
very  much  restricted,  it  will  be  necessary  to 
appoint  more  than  five  Judges  immediately, 
and,  if  so,  the  estimate  which  has  been 
given  by  the  Attorney-General  will  prove 
altogether  insufficient.  It  has  been  repre- 
sented by  the  advocates  of  the  Bill,  that 
according  to  the  Constitution  it  is  impera- 
tive that  the  High  Court  should  be  estah- 
lished  without  delay.  If,  however,  it  i* 
imperative  now,  it  must  have  been  equallv 
so  when  the  Bill  was  abandoned  la-si 
session.  I  do  not  realize  any  of  the 
dangers  which  the  Prime  Minister  Ay- 
parently  apprehends,  and  I  resent  the 
attitude  which  he  has  assumed  towards  all 
those  who  have  criticised  the  measurv, 
because  he  apparently  regards  them  a< 
political  brigands  who  are  engaged  in  ar. 
attempt  to  destroy  the  Constitution.  Th- 
great  majority  of  the  people  who  do  nut 
revel  in  the  luxuries  of  litigation  in  Hijh 
Courts  or  elsewhere  will  be  Iiard  to  con- 
vince that  we  are  w^orking  upon  the  propir 
lines  in  astablishing  the  Federal  Judiciary 
at  this  stage.  This  is  no  time  to  indulge  in 
sentiment,  especially  in  view  of  the  demand 
msMie  by  the  people  that  every  economv 
shall  be  exercised.  The  Attorney-General 
has  attempted  to  show  us  that  if  we  estal>- 
lish  the  Federal  Judiciary  the  StateN 
Governments  will  be  able  to  economize  by 
reducing  the  cost  of  the  administration  »f 
justice  within  their  borders,  but  on  the  other 
hand  the  Prime  Minister  .says  that  there 
are  not  enough  Judges  in  New  South 
Wales,  and  that  we  cannot  therefore  ex- 
pect the  Federal  business  to  be  trans- 
acted by  the  State  Courts  there.  To 
urge  that  because  this  Parliament  enact> 
certain  legislation  the  Governments  of  the 
States  will  exereise  economy  is  ridicnlou^. 
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The  Attorney-General  has  declared  that  the 
High  Court  will  attract  a  lot  of  business  ; 
but,  as  has  been  pointed  out,  the  citizens  of 
the  Commonwealth  will  still  avail  them- 
selves of  their  right  to  appeal  to  the  Privy 
Council.  "Viewing  the  matter  from  every 
stand-point,  I  am  thoroughly  satisfied  that 
the  GJovemment  would  be  acting  wisely  in 
withdrawing  the  Bill.  J  would  further 
point  out — because  it  is  right  that  the 
country  should  be  informed  of  the  fact — 
that  this  measure  has  been  "whipped" 
for  in  this  House  as  no  other  Bill  has 
been.  Even  in  the  discussions  upon  the 
Tariff  the  same  degree  of  pressure  was  not 
brought  to  bear  upon  supporters  of  the 
Government  that  has  been  exercised  upon  the 
present  occasion.  Apparently  the  days  of 
scientific  whipping  have  passed,  and  to-night 
we  behold  a  Minist«r  passing  in  and  out  of 
the  Chamber  openly  appealing  to  members 
to  support  the  Bill.  I  think  that  the  honor- 
able and  learned  member  for  Werriwa  did 
well  to  remind  the  House  that  the  honor- 
able member  for  West  Sydney,  who  by  the 
way  has  recently  qualified  himself  for 
practice  at  the  Bar,  is  a  vigorous  opponent 
*  of  this  measure.  He  is  fully  seized  of  the 
fact  that  the  bulk  of  our  constituents  will 
never  come  before  the  tribunal  which  it  is 
now  sought  to  establish.  The  masses  will  have 
no  occasion  to  use  the  Court.  They  are 
simply  to  be  called  upon  to  pay  for  it.  We 
have  been  told  that  the  leaders  of  the  three 
parties  in  this  House  are  in  favour  of  the 
measure.  That,  however,  is  their  concern 
as  representatives,  seeing  that  they  have  to 
justify  their  position  before  the  electors.  If 
other  honorable  members  are  sufficiently 
independent  to  oppo.se  the  Bill,  I  think  it 
is  proof  to  the  people  of  Australia  that  the 
Commonwealth  Parliament  occupies  a  higher 
plane  than  has  been  suspected.  I  have  no 
desire  to  pursiie  this  matter  further.  It 
is  refreshing  to  find  the  old  fiction — that 
lawyers  are  always  intent  upon  extracting 
money  from  the  pockets,  of  the  people — has 
been  falsified  upon  this  occasion.  We  all 
know  that  the  more  Courts  that  are  created 
the  more  practice  there  will  be  for  the  legal 
profession.  It  is  therefore  doubly  refresh- 
ing to  find  the  members  of  that  profession 
vigorously  opposing  this  measure  in  the 
public  interest.  Is  the  suggestion  to  be 
entertained  for  a  moment  that  these  gen- 
tlemen, who  are  so  well  versed  in  legal 
practice,  do  not  understand  the  matter 
about  which  they  ^re.  talking,  and  are  we  to 
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refuse  to  be  directed  by  them  upon  the 
assumption  that  they  are  actuated  by  a 
miserable  and  unworthy  motive?  I  think 
not.  I  must  oppose  the  second  reading  of 
the  BiU. 

Sir  LANGDON  BONYTHON  (South 
Australia). — We  have  now  reached  the 
third  night  of  this  debate,  and  therefore  it 
is  not  my  intention  to  go  into  details  or  to 
attempt,  with  any  elaboration,  to  discuss  the 
matter  now  under  consideration.  This  has 
been  so  well  done  by  the  Attorney-General 
and  the  supporters  of  the  Bill  on  one  side, 
and  by  the  honorable  and  learned  member 
for  South  Australia,  Mr.  Glynn,  and  the 
opponents  of  the  measure  on  the  other,  that 
anything  of  the  kind  is  quite  unnecessary. 
My  object  in  rising  is  to  make  the  state- 
ment that  I  intend  to  support  the  second 
reading,  but  that  I  reserve  to  myself  the  right 
to  vote  for  any  amendments  I  may  think 
desirable  when  the  Bill  is  in  Committee. 
During  the  course  of  the  debate  on.  the 
address  in  reply,  the  Attorney-General 
undertook  to  show  that  the  cost  of  the 
establishment  of  the  High  Court  would  be 
counterbalanced  by  economies  that  could  be 
effected  in  the  law  establishment)  of  the 
different  States.  But  I  think  he  has 
failed  to  sustain  his  position.  He  points 
to  the  fact  that  there  is  now  one  Judge  less 
in  Victoria  than  formerly.  That  reduction 
has  not  been  made  in  view  of  the  creation 
of  the  High  Court,  but  because  the  spirit  of 
economy  is  abroad.  The  hopes  of  the 
Attorney-General  in  this  particular  will 
not  be  realized  at  present.  Something 
may  be  done  when  pleasanter  relations  have 
been  established  between  the  Common- 
wealth and  the  various  States.  I  am  in 
agreement  with  those  honorable  members  who 
think  the  High  Court  is  essential  to  the 
completion  of  the  Constitution  as  contem- 
plated by  the  Commonwealth  Act.  I  know 
that  the  people  of  South  Australia  voted 
for  the  measure  with  the  knowledge  that 
the  machinery  of  the  Fedeiution  included 
the  High  Court,  and  they  were  repeatedly 
told  that  this  Court  was  needed  in  the 
interests  of  the  less  populous  States.  I 
agree  with  the  Prime  Minister  and  the 
honorable  and  learned  member  for  Indi 
that  no  satisfactory  arrangement  could  be 
made  to  utilize  the  services  of  the  Chief 
Justices  of  the  States  Courts.  I  can  see  that 
any  arrangement  of  the  kind  would  be  sur- 
rounded by  difficulties,  and  I  am  not  sur& 
that  in  the  end  it  would  have  economy  to 
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recommend  it.  Whilst  I  saj  thia  I  have 
not- the  faintest  intention  of  reflecting  on 
the  States  Judicatures.  From  them  a  Bench 
could  be  created  of  the  highest  ability  and 
the  most  absolute  integrity — a  Bench  that 
would  contain  members  who  would  compare 
in  legal  knowledge  and  breadth  of  view  with 
the  famous  American  Judges  whose  names 
have  been  quoted.  In  view  of  all  the  cir- 
cumstances, I  think  it  will  be  wise  to  call 
into  existence  an  independent  tribunal.  I 
say  this,  but  I  express  the  hope  that  such  a 
tribunal  will  be  established  on  the  most 
economical  lines  possible. 

.Mr.  KENNEDY  (Moira).— After  the 
very  able  and  eloquent  addresses  which 
have  been  delivered  upon  this  question,  I 
do  not  propose  to  deal  with  it  at  length. 
There  are,  however,'  one  or  two  phases 
which  appeal  to  rae,  and  impel  me  to  pub- 
licly avow  my  attitude  towards  this  Bill. 
It  has  been  insinuated  by  the  Prime  Min- 
ister that  those  Victorian  representatives 
who  oppose  the  measure  take  their  views 
from  the  morning  newspapers. 

Mr.  Deakin. — The  Prime  Minister  said 
they  might  mistake  the  morning  newspapers 
for  public  opinion. 

Mr.  KENNEDY.— The  insinuation  was 
there  all  the  same,  and  on  that  account  I 
propose  to  say  a  few  words  upon  the  atti- 
tude which  I  take  up.  The  Prime  Minister 
commenced  his  speech  this  afternoon  by 
declaring  that  he  had  formulated  four  pro- 
positions which  he  intended  to  establish. 
The  first  of  these  had  reference  to  the  man- 
date embodied  in  the  Constitution  for  the 
creation  of  the  High  Court  forthwith.  To  the 
second  and  third  propositions  I  do  not  pro- 
pose to  refer.  To  me  the  fourth  proposition 
seemed  to  be  the  most  essential.  But  after 
getting  into  the  clouds  for  a  considerable 
time,  where  I  could  not  follow  him,  the  right 
honorable  gentleman,  in  dealing  with  that 
proposition,  got  down  to  solid  earth  again 
without  assigning  the  slightest  reason  for 
the  creation  of  the  proposed  tribunal  at  the 
present  time.  He  simply  appealed  to  the 
sentiments  and  aspirations  of  the  Australian 
people.  I  am  not  going  to  say  that  the 
national  life  of  Australia  is  not  influenced 
to  a  very  appreciable  extent  by  sentiment. 
Tlie  right  honorable  gentleman  told  us  also 
that  the  Constitution  had  the  imprimatur 
of  the  jieople  of  Australia  as  a  whole — that 
their  repre-sentatives  in  the  Convention  had 
framed  it,  and  that  the  electors  had  subse- 
(juently  adopted  it.     I  ventured  to  remark. 


by  way  of  interjection,  that  it  was  uot 
the  whole  of  the  principles  embodied  in 
the  Constitution  which  induced  the  people 
of  Australia  to  accept  it,  bat  rather 
its  good  qualities.  In  Victoria,  I  know 
that  considerable  difference  of  opinion  arose 
regarding  the  respective  merits  of  the  pro- 
visions of  the  Commonwealth  Bill.  It  was 
during  my  advocacy  of  the  acceptance  of 
that  Bill  that  my  attention  was  directed 
particularly  to  the  clauses  under  which  it 
is  now  proposed  to  constitute  the  High 
Court.  I  might  refer  to  the  different 
conditions  that  existed  when  ihose  ma- 
chinery clauses  were  inserted  as  compared 
with  the  conditions  which  obtain  to-day. 
My  attention  was  particularly  directed  to 
the  matter  lost  night  when  the  honorable 
and  learned  member  for  Illawarra  quoted 
from  the  reports  of  the  Convention  debate.'> 
certain  remarks  made  by  the  honorable  and 
learned  member  for  Northern  Melbourne 
with  the  view  of  showing  that  his  opposi- 
tion to  the  Bill  was  inconsistent  with  the 
attitude  taken  up  by  him  at  the  Adelaide- 
Convention.  I  pointed  out  at  the  time  that 
the  position  was  altogether  different. 
What  was  the  position  then  ?  The  Con- , 
vention  Bill,  as  drafted  at  Adelaide,  made 
provision  for  a  Commonwealth  Judiciary 
that  would  have  satisfied  the  aspirations  and 
ambitions  of  the  people  of  Australia.  Under 
those  provisions  it  would  have  been  pioesible 
to  create  an  Australian  Court  of  Appeal  t<^ 
determine  all  Australian  matters  without 
encroaching  upon  the  prerogative  of  the 
Crown  to  deal  with  questions  of  an  inter- 
national character.  At  the  Adelaide  Con- 
vention, power  was  taken  for  the  Higli 
Court  to  deal,  not  only  with  appeals  in- 
volving constitutional  or  Inter-State  ques- 
tions, but  with  all  appeals  from  the  Supreme 
Courts  of  the  States,  and  the  honorable  and 
learned  member  for  Northern  Melbourne 
was  speaking  of  the  Constitution  as  it  then 
stood,  when  he  then  supported  the  creation  of 
the  High  Court.  In  the  draft  of  the  Con- 
stitution agreed  to  at  the  Adelaide  Conven- 
tion, it  was  provided,  under  clause  74,  that — 

No  appeal  shall  be  allowed  to  the  Qneen  in        I 
C!ouiicil  from  any  Court  of  any  State,  or- from 
the  High  Court,  or  any  other  Federal  Court  ex-        ' 
cept  that  the  Queen  may  in  any  matter  in  whirli        | 
the  public  interests  of  the  Commonwealth,  or  ot 
any  State,  or  of  any  other  part  of  Her  IVtmiii- 
ions,   are   concerned,    grant   leave  to  appeal   tu 
the  Queen  in  Council  from  the  High  Court. 

We  are  told  by  the  Prime  Minister  that  it 
was  the  Imperial  Parliament  that  whittled 
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down  that  provision.  Nothing  of  the  sort 
The  Convention,  in  the  first  instance, 
whittled  away  the  whole  of  the  rights  of 
appeal  to  the  High  Court  in  respect  of  all 
matters  coming  within  the  purview  of  the 
States  Courts,  and  decided  that  they  should 
remain  as  they  were.  That  fact  is  clearly 
shown  in  the  memorandum  that  was  sub- 
mitted by  the  delegates  sent  to  England  to 
confer  with  the  Imperial  authorities  when 
the  Constitution  Bill  was  before  the  British 
Pai-liament.  In  that  memorandum  it  is  set 
forth  that  the  Constitution,  as  submitted  to 
Imperial  Parliament,  provided  that — 

No  appeal  shall  be  jiermitted  to  the  Queen  in 
Council  in  any  matter  involving  the  interpreta- 
tion of  this  Constitution  or  of  the  Constitution  of 
a  State  unle8<i  the  public  interest  of  some  part  of 
Her  Majesty's  Dominions  otherwise  than  the 
Commonwealth  or  a  State  are  involved. 

Except  as  pro\-ided  in  this  section  this  Con- 
stitixtion  shall  not  impair  any  right  which  the 
<j.ueen  may  be  pleased  to  exercise  by  virtue  of 
Her  Royal  prerogative  to  grunt  special  leave  to 
appeal  from  the  High  Court  to  Her  Majesty  in 
Council. 

Then  the  memorandum  set  forth  that — 

It  does  not  abolish  appeals  to  the  Queen  in 
Council  with  respect  to  State  Courts,  and  as  there 
is  no  enactment  elsewhere  that  appeals  from  them 
are  to  cease,  the  prerogative  remains,  and  the 
appellant  may  take  his  case  either  to  the  High 
Court  or  to  the  Privy  Council.  But  when,  and 
only  when,  he  goes  to  the  High  Court  in  one  of  the 
limited  class  ofcases  set  forth  in  the  first  jmrt  of 
clause  74,  be  must  abide  by  the  decision  of  that 
Court. 

That  proves  beyond  a  shadow  of  doubt  that 
the  anxiety  which  existed  for  the  creation 
■of  the  High  Court  according  to  the  Adelaide 
draft  of  the  Convention  Bill — to  which  the 
members  had  given  their  adherence,  had 
•entirely  disappeared.  The  position  was 
•entirely  different  when  the  Constitution  Bill 
was  submitted  to  the  Imperial  Parliament. 
When  it  was  ratified  by  the  Imperial  Par- 
liament the  powers  of  the  prospective  High 
Court  were  still  further  whittled  away,  and 
•further  powers  of  appeal  to  the  Privy  Coun- 
cil were  given.  We  are  told  that  the  desire  for 
thecreation  of  this  Court  wasuppermost  in  the 
minds  of  the  people  when  they  accepted  the 
Constitution.  I  admit  that  it  was  then  the 
•wish  of  the  great  majority  of  the  people  of 
Australia  that  we  should  have  a  High 
Court,  provided  that  the  conditions  to 
which  the  Adelaide  Convention  had  given  its 
support  remained.  But  they  do  not  re- 
main, and  therefore  the  necessity  for  the 
•creation  of  the  High  Court  does  not  now 
exist  to  the  same  extent  as  before.  That 
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view  was  very  much  in  evidence  when  I, 
in  oommon  with  others,  was  urging  the 
people  of  Victoria  to  accept  the  Constitu- 
tion as  it  then  stood,  and  it  was  also  a 
prominent  one  during  the  first  Federal  elec- 
tion campaign.  I  found  then  that  the 
electors  w6re  anxious  to  know  whether  it 
was  desirable  under  the  conditions  then  pre- 
vailing to  create  a  High  Court.  What  have 
we  been  told  by  the  Prime  Minister  as  to  the 
necessity  of  establishing  this  tribunal  1  We 
have  been  told  that  it  may  be  that  the  repu- 
tation which  the  Court  will  make  for  itself 
by  its  learned  judgments  will  attract  business 
to  it.  But  is  there  any  necessity  to  create 
a  High  Court  in  order  that  it  may  make  a 
reputation  for  itself  ?  The  necessity  exists 
only  if  there  is  work  for  the  Court  to  d«. 
Those  who  have  spoken  during  this  debate 
have  not  questioned  the  ability  of  the  States 
Courts  to  deal  with  the  matters  submitted 
to  them.  There  can  be  no  bias  on  the  part 
of  those  tribunals,  and  as  a  matter  of  fact 
the  few  Federal  matters  with  which  our 
States  Courts  have  dealt  bear  no  evidence  of 
any  such  bias.  I  quite  agi«e  that  it  is 
practically  impossible  for  us  to  requisition 
the  services  of  the  Chief  Justices  of  the 
several  States,  and  to  place  them  in  the 
position  of  being  the  Judges  of  the  High 
Court. 

Mr.  JosKPH  CooK.^That  proposition  has 
never  been  made. 

Mr.  L.  E.  Groom. — It  has  been  suggested. 
Mr.  KENNEDY.-— I  do  not  think  that 
it  has  been  seriously  suggested  during  this 
debate.  We  have  a  power  to  create  a  High 
Court  and  other  Federal  Courts,  but  I  hold 
that  we  shall  satisfy  ourprescntrequirements 
by  exercising  the  right  to  invest  the  superior 
States  Courts  which  now  exist  with  Federal 
jurisdiction ;  we  have  the  harmonizing 
power  of  the  Privy  Council  to  reconcile  any 
conflicting  judgments  which  may  arise.  That 
is  the  view  I  take  of  the  situation,  and  I  am 
very  much  surprised  that  the  Prime  Ministei" 
did  not  submit  to  the  House  some  evidence 
of  what  is  said  to  be  the  absolute  necessity 
for  the  immediate  creation  of  this  Court. 
Those  who  oppose  this  measure  may  be 
accused  of  looking  at  the  matter  from  a 
mercenary  point  of  view ;  but  I  contend 
that  we  should  at  least  regard  it  from  a 
practical  stand-point.  Even  the  Attorney- 
General  urged  that  the  High  Court  was 
proposed  to  be  established  from  motives  of 
economy,  but  we  know  that  this  miniature 
Court  of  Appeal,  as  we  may  term  it,  will  not 
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meet  the  necessities  of  the  situation.  If  the 
provisionsfor  a  Judiciary  which  were  first  laid 
down  in  the  Constitution  Bill  still  remained, 
I  should  not  hesitate  tosupport  to  the  full  the 
creation  of  the  Court  as  proposed  in  this 
measure.  But  I  am  dealing  with  the  situa- 
tion as  it  exists,  and  I  do  not  therefore  feel 
justified  in  supporting  it.  I  feel  that  our 
States  Courts,  with  the  Privy  Council  as  a 
Court  of  Appeal,  will  be  able  to  deal  with 
all  matters  which  are  likely  to  arise  for  a 
very  considerable  time.  I  have  heard 
honorable  members  say  in  this  House — just 
as  I  have  heard  the  statement  made  in 
other  Legislatures — that  they  will  support 
the  second  reading  of  a  certain  Bill,  and 
attempt  to  mould  it  acconling  to  their 
views  in  Committee.  I  have  had  some  ex- 
perience of  what  is  possible  in  that  direc- 
tion, and  I  consider  it  desirable  for  one 
to  take  the  fii-st  opportunity  of  fighting 
against  a  principle  to  which  he  is  opposed, 
rather  than  to  run  any  risk  of  the  com- 
binations or  many  little  influences  which 
may  subsequently  be  at  work.  It  is  that 
experience  which  will  impel  me  to  vote 
against  the  second  reading  of  this  Bill. 

Mr.  JOSEPH  COOK  (Parramatta).— I 
feel  it  my  duty  to  say  a  few  words  in  re- 
gard to  this  Bill  from  a  layman's  point  of 
view,  and  to  urge  reasons  for  the  vote  which 
I  am  about  to  give  against  the  motion  for 
the  second  reading.  I  speak  upon  a  sub- 
ject of  this  kind  with  the  greatest  diffi- 
dence. Everything  has  been  said  in  favour 
of  the  Bill  that  could  be  said  for  it  by 
the  three  honorable  and  learned  gentlemen 
who  have  been  the  principal  speakers  in 
support  of  it.  We  have  listened  to-night  to 
a  very  brilliant  speech  by  the  Prime 
Minister,  who  dealt  with  the  whole  range  of 
the  Bill,  but  who,  I  contend,  did  not 
traverse  the  whole  ground  opened  up  by 
this  debate.  The  speech  was  conspicuous 
for  what  it  evaded  as  well  as  for  what  it  pro- 
posed. Last  night  another  brilliant  speech 
was  delivered  by  the  honorable  and  learned 
member  for  Indi,  but  it  was  marred,  I  ven- 
ture to  say,  by  a  very  unfortunate  sneer  at 
the  Privy  Council.  I  was  surprised  to  hear 
an  honorable  and  learned  member  of  his 
ability  so  obviously  sneering  at  a  High 
Court  such  as  the  Privy  Council  un- 
doubtedly is. 

Mr.  Deakin. — Not  at  the  Court,  but  at 
some  of  its  members. 

Mr.  JOSEPH  COOK.— The  honorable 
and  learned  member  for  Indi  said,  with  a  , 


most  contemptuous  shrug  of  his  shoulders 
— "  You  can  got,  well — the  decision  of  the 
Privy  Council."  No  doubt  the  honorable  and 
learned  member's  experience  of  that  tribunal 
is  unfortunate.  We  all  know  that  some 
time  ago  he  went  to  England  to  conduct  a 
very  important  case  before  the  Privy  Coun- 
cil. Doubtless  he  then  met  one  of  those 
"  scratch  courts "  which  he  condemns  so 
roundly,  and  he  came  back  having  lost  his 
case.  In  these  circumstances  he  \'ery 
naturally  will  not  have  a  high  appre- 
ciation of  a  court  whose  judgment  had  such 
serious  consequences  for  him. 

Mr.  Deakin. — The  honorable  and  learned 
member  has  won  far  more  appeals  than  he 

Mr.  JOSEPH  COOK.— That  may  be, 
but  I  think  there  are  very  few  legal  men 
in  Australia  who  would  use  the  language 
concerning  the  Privy  Council  which  he  em- 
ployed last  night.  It  was  most  unfortunate ; 
it  was  quite  gratuitous  and  unnecesary. 
I  should  like  to  put  in  opposition  to  his 
opinion  of  the  Pri^'y  CouncU  the  opinions 
of  some  of  the  admittedly  best  lawyers  in 
Australia — men  like  Sir  Julian  Salomons, 
Mr.  Pilcher,  and  Mr.  Want,  who  have  no 
political  ambitions  to  serve, 'and  who  un- 
hesitatingly declare  the  Privy  Council  to  be 
the  finest  law  court  in  the  world.  I  think 
that  their  opinion  should  •  have  as  much 
weight  as  the  oracular  utterances  of  the 
honorable  and  leai-ned  member  for  Indi. 
But,  notwithstanding  that  blot  on  his 
speech,  it  was  a  brilliant  attempt  to  say  all 
that  could  be  said  in  favour  of  the  immedi- 
ate establishment  of  the  High  Court.  The 
Prime  Minister  told  us,  in  quite  a  pleasant 
manner  at  times,  that  it  was  most  unseemly 
for  the  opponents  of  the  Bill  to  ask  for  de- 
lay, and  that  it  was  an  offence  against  the 
dignity  of  the  people  who  sent  us  here,  ha^-ing 
accepted  the  Constitution  by  referendum.  He 
impliedly  stated  that  it  was  a  misuse  of  our 
position  and  a  betrayal  of  our  trust  to  vote 
ogainst  the  Bill.  He  further  described  the 
arguments  put  forward  by  the  opponents  of 
the  measure  as  miserable.  But  in  spite  of 
these  unnecessary  aspersions  upon  his  oppo- 
nents, he  made  a  brilliant  speech.  In 
my  opinion,  however,  it  is  the  duty  of 
those  who  believe  that  the  Commonwealth 
should  be  governed  upon  economic  lines 
to  vote'  against  the  second  reading.  I 
want,  in  the  first  place,  to  protest  as 
strongly  as  I  am  able  against  the  rigid 
and  plenary  and  technical  reading  of  the 
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Constitution  which  has  been  adopted  by 
both  the  Prime  Minister  and  the  honorable 
and  learned  member  for  Indi.  They  have 
gone  the  length  of  saying  that  the  whole 
necessity  for  the  measure  rests  upon  the 
meaning  of  one  word  in  the  Constitution. 
The  Prime  Minister  objected  over  and  over 
again  to  any  reading  of  that  kind  when  he 
was  trying  to  get  the  Constitution  pill 
adopted  by  the  people.  Whenever  an 
opponent  suggested  that  a  technical  reading 
of  the  measure  would  be  used  to  create 
difficulties  in  connexion  with  the  amendment 
of  the  Constitution,  and  in  defining  the 
respective  powers  of  the  two  Houses,  he  in- 
variably met  the  objection  by  the  statement 
that  the  Constitution  would  be  administered 
by  men  of  common  sense,  who  would  not 
act  upwn  any  technical  reading  of  its  provi- 
sions. Now,  however,  when  he  wants  to 
get  this  Judiciary  Bill  pasKsd  at  all  hazards, 
he  tells  us  that  everything  depends  upon 
the  meaning  of  one  word.  It  is  a  pity,  if 
he  knew  that  the  provision  upon  which  he 
relies  is  of  such  extreme  importance,  that 
he  did  not  dilate  upon  the  subject  before 
the  Constitution  was  accepted  by  the 
people.  He  argues  now  that  the  people 
knew  exactly  what  it  contained,  and  have 
expressed  their  unqualified  approval  of  every 
line  and  every  comma  in  it.  Under  other 
circumstances,  however,  he  would  be  the 
first  to  protest  against  the  rigid  and  unfair 
reading  which  he  wants  us  to  adopt.  It  is 
a  very  large  assumption  to  say  that  the 
people  understood  the  shade  of  meaning 
attaching  to  every  word  and  to  the  placing 
of  every  comma  in  the  Constitution  whi(!h 
they  accepted.  I,  for  one,  made  no  pre- 
tence of  understanding  it  so  thoroughly, 
and  I  venture  to  say  that  no  honorable 
member  in  this  Chamber  would  declare  him- 
self able  to  do  so. 

Mr.  L.  E.  GBOOM.-^The  honorable  mem- 
ber knew  that  the  Constitution  contemplated 
the  establishment  of  a  High  Court. 

Mr.  JOSEPH  COOK.— Of  course,  I 
knew  that.  The  people,  however,  believed 
the  statement  of  the  Prime  Minister  that 
there  would  be  no  technical  straining  of 
the  Constitution,  and  that  it  would  be  ad- 
ministered on  common-sense  lines,  with  a 
view  to  securing  their  interests  and  welfare. 
No  doubt  the  Constitution  is  a  sacred  in- 
strument, whose  aims  and  whose  spirit 
are  to  be  observed ;  but  there  is  yet  a 
higher  law,  namely,  the  good  and  wel- 
fare of  the  people,   in  obedience  to  which 


I  am  opposing  the  Bill  for  the  present, 
and  that  is  the  law  which  necessitates 
careful  and  economic  administration.  I 
agree  with  the  Prime  Minister  that  the 
High  Court  must  be  created  as  soon  as  the 
exigencies  of  the  situation  will  permit. 
But  that  is  a  very  different  statement  from 
the  position  of  the  honorable  and  learned 
member  for  Indi,  who  said  that  this  is 
not  a  question  of  cost  or  convenience, 
but  of  what  is  right.  He  told  us  that 
it  would  be  immoral,  in  view  of  the 
mandate  of  the  people,  to  postpone  the 
creation  of  the  Court.  But  1  shall  have 
something  to  say  upon  that  point  a  little 
later.  The  Prime  Minister  told  us  that 
though  we  did  not  get  all  we  wanted 
in  the  Constitution,  we  should  make  the 
best  of  -what  we  have.  I  have  no  quarrel 
with  him  there.  Bat  the  question  is,  what 
is  making  the  best  of  the  Constitution  ? 
From  my  point  of  view,  it  is  to  postpone  the 
creation  of  the  High  Court  until  a  more  op- 
portune time.  No  doubt,  it  is  the  right 
thing  to  create  the  High  Court,  but  I  would 
remind honorablegentlemen  of  the  statement 
in  a  certain  old  book,  that  while  all  things 
may  be  lawful,  all  things  are  not  expedient. 
The  view  I  take  is  that  it  is  not  expedient  to 
create  a  High  Court  at  the  present  time. 
The  immediate  necessity  for  a  High  Court 
has  not  been  made  apparent,  and  until  the 
people  have  become  accustomed  to  the  new 
condition  of  things,  and  can  afford  the 
expense  of  working  the  Constitution  at 
its  ultimate  points,  it  is  the  highest 
wisdom  to  postpone  this  matter.  Honor- 
able members  who  have  supported  the  Bill 
have  argued  the  case  entirely  from  the 
lawyer's  stand-point.  Every  authority  they 
have  quoted  has  been  a  lawyer.  No  layman 
has  been  quoted  as  to  the  beneficent  results 
which  have  accrued  from  the  strict  reading 
of  the  American  Constitution.  Mr.  Justice 
Story,  who  may  or  may  not  be  the  best 
judge  of  the  practical  relations  of  the 
people  of  America  to  the  Constitution,  has 
been  quoted  as  the  authority  for  determin- 
ing what  is  mandatory  and  what  is  not 
mandatory  in  the  instrument.  I  believe 
that  that  Judge  interpreted  the  Constitution 
nearly  30  years  after  its  acceptance. 

Mr.  Deakin. — That  was  the  first  time 
the  question  arose. 

Mr.  JOSEPH  COOK.— But  the  Consti- 
tution of  America  worked  very  well  for 
30   years,   and   no   ill  consequences   befell 

Digitized  by  VjOOQIC 


830 


Judiciary 


[REPRESENTATIVES.] 


Bill. 


the  people  of  that  country  for  want  of  this 
interpretation. 

Mr.  Deakin. — They  had  their  Supreme 
Court  during  the  whole  period. 

Mr.  JOSEPH  COOK.— Was  the  state- 
ment of  Mr.  Justice  Story  a  mere  academic 
performance  ? 

Mr.  Deakin. — He  dealt  with  the  point 
on  the  first  occasion  it  was  raised. 

Mr.  JOSEPH  COOK.— Then  I  suggest 
that  no  ill  consequences  will  befall  Australia 
if  we  do  not  raise  the  point  now.  We  can 
confer  Federal  jurisdiction  upon  the  States 
Courts,  which  makes  our  position  essentially 
different  from  that  of  the  United  States. 
The  people  of  Australia  were  not  told  that 
the  High  Court  would  be  established  im- 
mediately upon  the  acceptance  of  federation, 
and  the  strained  and  technical  interpreta- 
tion which  has  been  given  to  the  Constitu- 
tion is  in  contradiction  to  the  common-sense 
administration  which  was  promised  to  the 
people.  We  are  told  that  if  we  do  not  vote 
for  the  Bill  we  may  be  visited  with  severe 
penalties.  That  is  the  threat  which  the 
Prime  Minister  holds  over  us.  I  am  pre- 
pared to  face  any  consequences  which  may 
follow  my  action  in  voting  against  the  BUI. 
The  matter  is  one  which  concerns  only  my- 
self and  my  constituents,  because  I  am  not 
aware  that  any  other  power  can  visit 
punishment  upon  us  for  daring  to  do  what 
we  believe  to  be  in  the  interests  of  the 
people. 

Mr.  Deakin. — The  ill  consequences  that 
are  feared  would  befall  the  people,  not 
necessarily  their  representatives. 

Mr.  JOSEPH  COOK.— Some  of  us  who 
are  opposing  the  Bill  have  only  recently 
been  before  our  constituents.  I  told  my 
electors  quite  lately  that  I  should  vote 
against  the  Bill  unless  it  was  made  clear  to 
me  that  the  cost  of  establishing  the  High 
Court  would  be  very  small  indeed.  The 
Attorney-General  spoke  in  all  for  nearly 
seven  hours  in  advocacy  of  the  pro- 
visions of  the  Bill,  and  I  believe  that 
if  he  had  spoken  for  seventeen  hours 
we  should  not  have  thought  his  speech 
too  long.  But  I  am  afraid  that  his 
beautiful  words  do  not  carry  conviction. 
He  pictured  to  us  what  he  termed 
an  interesting  coincidence  when  he  told  us 
thatwe  were  now  proposing  to  takeadvantage 
of  the  third  power  conveyed  in  the  Consti- 
tution and  are  in  the  third  year  of  our 
federal  life.     What  argument  is  to  be  based 


upon  those  facts,  except  one  which  reflects 
severely  upon   Ministers  for  their  non-ad- 
herence to  their  stated  convictions,  I  do  not 
know.      If  they  believed  that  there    i<J  a 
pressing   and   imperative   mandate   for  the 
establishment  of  a  High  Court,  they  have 
been    guilty  of   the  gravest   political    im- 
morality in  postponing   it  so  long.     They 
tell,  us  that  they  could  not  deal  with  the 
matter   sooner.      But  I   shall  have  a  few 
words   to  say  upon  that  subject  presently. 
Both  the  Attorney-General    and  the  Prime 
Minister  have  pictured   the  Constitution  as 
standing  upon   two   legs,  and   requiring   a 
third  leg  to  prevent  it  from   tottering  to 
its  fall.      Yet  they  have  been  prepared  to 
let  it  totter  until  their  immediate  political 
necessities   could   be   attended    to.     What 
were  those  necessities  ?     Was  it  a  necessity 
that  we  should  at  once  proceed  to  impase  a 
protective  Tariff?     It  was,  I  admit,  a  pro- 
vision of  the  Constitution  that  a  uniform 
Tariff  should  be  imposed  within  two  years, 
but  that  could  have  been  accomplished  in  a 
j  month.    Acknowledging  the  urgent  need  for 
the  establishment  of  a  High  Court,  because 
the  liberties  of  the  people  were  in  danger, 
and   millions  of  money   were  at  stake,  the 
Government  deliberately  postponed  its  estab- 
lishment until  they  could  force  a  protective 
Tariff  through  both  Houses  of  Parliament. 
Why  did  they  not  rather  say  to  Parliament 
— "  Help  us  to  pass  an  interim  Tariff,  which 
may  be  done  in  a  fortnight  or  a  month,  so 
that  we  may  prop  up  the  Constitution,  and 
provide  for  its  sound  working  ?"     But   they 
did   nothing  of  the  kind.     They  were  pr*^ 
pared  to  allow  the  Constitution  to  totter  to 
its  fall,  in  order  to  take  advantage  of   the 
,  opportunity   to  make   their  own   political 
I  calling  and  election  sure.     He  says  that  the 
Government  did  not  proceed  with  the  Bill 
'  last  session  because  they  had  no  reasonable 
hope  of  passing  it.     So  that  we  have  the 
.  spectacle  of  the  Ministry  coming  down  to 
''  the  House,  and  saying — "  We  believe  there 
is  a  mandate  from  the  people  for  the  inime- 
'  diate  institution  of  this  High  Court.     We 
believe,  fuither,  that  serious  consequences 
I  will  ensue  if  this  Court  is  not  established, 
.  and   that    millions   of   money  may  be  iti- 
I  volved."     Then,  on  being  reminded  of  their 
I  previous  abandonment  of  the  measure,  they 
explain — "  We  did  not  press  the  Bill  last 
Kcssion,  because  we  thought  that  the  Huu.se 
would  not  pass  it."    This  is  a  view  of  Minis- 
terial responsibility  which,  fortunately,  is  not 
>  often  taken  by  those  who  hold  the  reins  of 
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government.  The  Constitotion  has  appar- 
ently been  allowed  to  stand  aside,  whilst  the 
necessities  of  office  have  been  attended  to. 
Now,  however,  that  all  has  been  made  secure 
bv  the  passing  of  the  Tariff,  and  by  the  enact- 
ment of  other  legislation.  Ministers  feel  them- 
selves in  a  position  to  venture  forth  and  to 
pay  some  regard  to  the  Constitution.  The 
question  we  have  to  consider  is  not  whether 
it  is  technically  right  that  the  High  Ck)urt 
should  be  established.  I  am  quite  prepared 
to  subscribe  to  that  reading  of  the  Con- 
stitution, but  I  am  not  prepared  to  agree 
that  the  Court  should  be  created  just 
now.  I  do  not  believe  that  any  harm  will 
come  to  the  Constitution,  or  that  any 
serious  consequences  will  be  visited  upon 
the  people  if  we  postpone  action  in  this 
matter.  We  can  give  our  States  Courts 
jurisdiction  beyond  that  which  they  already 
possess,  and  we  can  still  rely  upon  the 
Privy  Council  as  a  court  of  appeal.  Sup- 
posing that  some  case  involving  millions 
of  money  to  the  people  of  Australia  were  de- 
cided in  an  unsatisfactory  manner  in  one 
of  the  States  Courts,  we  should  have  the 
right  to  appeal  to  the  Privy  Council ;  and 
I  venture  to  say  that  that  body  would  read 
the  Constitution  as  sympathetically,  and 
with  as  much  regard  for  our  aspirations,  as 
would  the  High  Court  which  it  is  proposed 
to  establish.  We  are  told  that  we  requires 
to  have  our  Constitution  interpreted  by 
Judges  amidst  Australian  surroundings. 
On  the  other  hand,  it  is  alleged  that 
the  States  Courts  cannot  be  relied  upon 
to  decide  Federal  questions  because  of 
their  local  knowledge  and  local  prejudices. 
Which  is  the  right  view  to  take!  Is  it 
right  that  our  laws  should  be  interpreted 
in  the  light  of  local  knowledge  and 
circumstances,  or  that  they  should  be 
construed  apart  from  any  such  influ- 
ences? If  the  former  proposition  is  to 
hold  good,  why  cannot  Judges  of  the  States 
Courts  do  our  work  quite  as  efficiently 
as  w^ould  those  of  the  proposed  High  Court  1 
On  the  other  hand,  why  should  we  not 
place  as  full  reliance  upon  the  Privy  Council, 
as  in  a  Federal  Court,  which  will  be  probably 
less  free  from  the  operation  of  local  in- 
fluences. In  order  to  secure  the  passage  of 
the  Bill,  the  Government  and  those  who  are 
supporting  the  measure,  profess  to  be  eager 
to  get  rid  of  the  Privy  Council,  because  it  is 
too  far  removed  from  local  influences  ;  then 
on  theother  hand  the  States  Courts  are  incom- 
petent to  do  Federal  work  because  of  them. 


But  it  seems  to  me  that  in  this  connexion 
we  have  heard  a  number  of  inconsistent 
utterances.     It  has  been  urged,  as  an  argu- 

I  ment  against  vesting  the  Chief  Justices  of 
the  States  with  Federal  jurisdiction,  th'at  a 

'  Judge  cannot  serve  two  masters.  That  is  a 
nice  sentiment  to  come  from  a  legal  luminary 
who  has  been  described  by  the  Attorney- 
General  as  a  "  legal  lynx."  I  was  under 
the  impression  that  a  Judge  should  not 
serve  any  master  but  the  law  which 
he  has  to  construe  and  administer.  We 
pay   our  Judges   high   salaries   and   make 

j  them  absolutely  independent  so  that  they 
shall  have  no  master,  and  if  they  are  in- 
dependent in  relation  to  their  ordinary 
occupation,  why  should  they  be  less  so 
when  they  are  called  upon  to  perform 
the  higher  and  more  important  duty 
of  interpreting  our  Federal  Constitu- 
tion. The  Attorney-General  devoted  a 
good  deal  of  attention  to  the  question  of 
the  expense  that  will  be  involved  in  the 
establishment  of  the  High  Court,  but  it  is 
only  fair  to  the  Prime  Minister,  and  the 

I  honorable  and  learned  member  for  Indi,  to 
say  that  they  snap  their  fingers  at  all  con- 
siderations of  cost.  They  ask — "  Is  it 
right  that  the  High  Court  should  be 
established  V  and  having  answered  that 
question  in  the  aflirmative  they  say — "It 
must  be  created,  and  that  immediately." 
The  Attorney-General  said  he  was  going 
to  prove  that  economy  would  be  served 
by  the  establishment  of  the  High  Court, 
but  he  entirely  confounded  himself  when 
he  started  to  quote  precedents.  Every  pre- 
cedent mentioned  by  the  Attorney-General 
showed  that  the  administration  of  the 
law  was  very  costly.  In  New  South  Wales, 
the  Supreme  Court  involves  an  expense  of 
£79,000  per  annum,  and  in  Victoria 
£43,000  per  annum,  whilst  the  total  cost  of 
administering  justice  throughout  the  Com- 
monwealth, including  the  police,  is  stated 
to  be  £1,750,000  per  annum.  Yet  the 
Attorney-General  tried  to  persuade  us  that 
the  High  Court  would  prove  comparatively 
inexpensive,  whereas  we  have  every  rea.son 
to  suppose  that  it  will  be  equally  costly 
with  the  Courts  which  are  maintained  in  the 
various  States.  There  are  82  pages  of 
printed  matter  in  the  High  Court  Procedure 
Bill  dealing  with  matters  of  procedure,  and 
I  am  perfectly  sure  that  the  Federal 
Judiciary  will  involve  an  outlay  very  much 
in  excess  of  the  amount  named  by  the  At- 
torney-General.    The  area  tp  be  covered  is 
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much  wider  than  that  of  any  State  Supreme 
Court,  and  this  must  have  a  great  in- 
fluence upon  the  cost  of  administration. 
If  the  High  Court  Judges  are  to  travel  over 
this  -continent  to  dispense  justice  to  the 
people  in  every  State,  heavy  expense  must 
be  incurred.  In  just  such  degree  as  we  de- 
crease the  cost  of  litigation  to  the  public 
we  shall  add  to  the  outlay  upon  the  Fede- 
ral Judiciary.  Either  we  must  take  the 
Judges  to  the  witnesses,  or  bring  the 
witnesses  over  the  continent  to  the  Judges, 
and  I  am  entirely  at  a  loss  to  under- 
stand how  the  Attorney-General  makes 
up  his  estimate.  The  Attorney-General  has 
stated  that  for  the  purposes  of  the  Federal 
Judiciary,  we  shall  be  able  to  obtain  the  use 
of  State  buildings  ;  but  I  should  imagine 
that  his  experience  would  lead  him  to  quite 
a  contrary  conclusion.  In  every  case  in 
which  we  require  to  use  State  buildings,  the 
State  Governments  very  rightly  expect  us 
to  pay  a  fair  rental.  In  Sydney  I  know 
that  constant  complaints  have  been 
made  that  there  is  not  sufficient 
accommodation  for  those  who  are  engaged 
upon  the  affairs  of  the  State,  and  I  am  sure 
that  no  State  building  in  that  city  will  be 
available  for  the  accommodation  of  the 
Federal  Judiciary.  This  will  tend  to  in- 
crease the  cost  of  the  propased  new 
Department.  Considerations  of  expense, 
however,  would  not  weigh  with  me  if 
we  had  no  alternative  method  of  adminis- 
tering justice  with  satisfaction  to  the 
people.  I  believe  that  if  we  clothe  our 
States  Courts  with  the  necessary  power  to 
deal  with  cases  involving  Federal  questions 
and  preserve  our  right  to  appeal  to  the 
Privy  Council,  we  shall  act  for  the  benefit 
of  the  general  community,  and  shall  find  it 
unnecessary  to  establish  a  High  Court  for 
a  few  years.  We  are  told  by  the  Prime 
Minister  that  anybody  who  talks  about 
finance  in  connexion  with  the  establishment 
of  this  Court  is  a  "  miserable  "  individual, 
but  I  venture  to  say  that  the  question  of 
finance  will  have  to  be  faced  by  the  Govern- 
ment very  re.solutely  in  the  near  future. 
The  payment  of  the  sugar  bonus  alone  will 
cf).st  the  Commonwealth  £350,000  a  year,  an 
additional  £75,000  annually  must  be  added 
for  the  maintenance  of  this  Court,  whilst 
the  Inter-State  Commission,  if  created,  will 
cost  still  another  £10,000  annually.  Then 
tlie  expense  connected  with  the  office  of 
High  Commissioner  in  London  will  pro- 
bably represent  another  £10,000.  It  is 
J/r.  JoMjih  Cook. 


high  time,  therefore,  that  we  consideretl 
this  matter  of  finance,  quite  regardless  of 
whether,  for  so  doing,  we  are  dabl)e<l 
"  miserable  individuals  "  by  the  Prime  Min- 
ister. By  that  means  we  shall  make  tin- 
people  more  contented  with  the  Federation 
into  which  they  have  entered.  I  openly 
confess  that  the  time  will  come  when  a  High 
Court  will  be  needed.  That  time,  how- 
ever, is  not  yet.  Questions  may  arise  con- 
nected with  the  riparian  rights  of  the  dif- 
ferent States,  and  the  Inter-State  Commis- 
sion, but  that  tribunal  has  not  yet  been 
created.  When  we  have  overcome  the 
troubles  incidental  to  the  birth  throes  <>f 
our  Federal  Constitution  it  will  be  qjite 
time  enough  for  us  to  consider  the  creation 
of  the  High  Court.  That,  I  submit,  is  not 
political  immorality ;  it  is  simple  political 
expediency.  We  ought  to  consider  the  Con- 
stitution from  a  practical  stand-point  rattu-t 
than  to  strain  it  in  the  direction  of  setting 
up  every  arm  and  attribute  which  it  may 
eventually  require. 

Mr.  L.  E.  GROOM  (Darling  Downs).—! 
rise  to  support  the  Bill  in  its  present  form. 
Unfortunately  I  have  not  had  the  privilege 
of  hearing  the  speeches  which  were  dt-- 
livered  upon  it  during  the  two  preceding 
days,  but  upon  listening  to  the  debate  thi" 
afternoon,  I  was  struck  vrith  the  fact  that 
history  is  repeating  itself.  One  might 
almost  imagine  that  he  was  hearing  a 
repetition  of  the  arguments  which  wen- 
advanced  at  the  time  of  the  establishment 
of  the  Dominion  Court  of  Canada.  Tht- 
same  reasons  which  are  being  advanced 
now  were  brought  forward  in  that  case.  It 
was  urged  by  some  that  there  was  no  nee<l 
for  the  creation  of  that  tribunal,  as  no  im- 
portant constitutional  questions  had  arisen. 
Othcrsagain  contended  that  the  States  Courts 
of  the  Dominion  had  done  magnificently, 
and  that  it  could  well  afford  to  defer  the 
establishment  of  the  High  Court.  Tlit- 
argument  as  to  the  great  cost  that  would 
be  involved  in  carrying  out  the  provisions 
of  the  Constitution  was  also  advanced. 

Mr.  Glynx. — Tlie  arguments  turned  out 
to  be  well  founded  in  the  case  of  Canada. 

Mr.  L.  E.  GROOM.— I  am  glad  that  Uif 
Dominion  of  Canada  saw  fit  to  establish  its 
High  Court.  That  Court  has  grown  in 
power,  dignity,  and  influence. 

Mr.  WiLKS. — No  one  doubts  that  th*- 
Australian  Court  will  grow,  if  it  is  on.v 
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Mr.  L.  E.  GROOM.— Its  growth  will  be 
a  reflex  of  the  growth  of  the  liberties  of  the 
Australian  people.  I  believe  it  is  abso- 
lutely imperative,  under  the  terms  of  the 
Constitution,  that  we  should  establish  this 
Court.  It  has  been  said  that  the  Prime 
Minister  has  endeavoured  to  play  upon  the 
use  of  the  word  "  shall "  in  our  Constitu- 
tion. But  I  would  point  out  that  that  word 
emphasizes  the  commands  of  our  people. 
We  have  to  look  at  the  whole  of  the  terms 
of  our  Constitution,  and  having  done  so,  to 
ask  ourselves  what  is  the  plan  that  was 
put  before  the  people.  But  we  are  told  that 
nu  elaborate  argument  was  employed  upon 
the  platform  in  reference  to  the  use  of  the  | 
word  "shall."  Yet  the  honorable  member 
who  urged  that,  admits  he  was  aware  that  i 
the  creation  of  the  High  Court  was  part  of  J 
the  Federal  scheme.  I  would  further  say —  | 
as  was  pointed  out  by  the  honorable  member  | 
for  South  Australia,  Sir  Langdon  Bonython 
— that  the  less  populous  States  were  assured 
that  they  could  enier  the  Federal  Union 
with  perfect  safety,  because  their  rights 
would  be  protected  by  the  High  Court, 
which  would  be  established  to  interpret  the 
Constitution.  That  was  the  very  basis  of 
the  Federal  scheme.  It  was  an  attempt  to 
reconcile  the  national  and  States  rights. 
Even  at  the  pre.sent  time  it  is  being  urged 
that  this  Parliament  is  endeavouring  to  use 
powers  which,  under  the  Constitution,  it 
does  not  possess.  We  are  told  that  many  of 
our  .statutes  contain  provisions  which' are  ab- 
solutely contrary  to  the  Constitution,  anditis 
alleged  that  we  are  delaying  the  establish- 
ment of  the  High  Court,  simply  because  we  ' 
desire  to  arrogate  to  ourselves  powers  which  i 
we  have  no  right  to  exercise.  i 

Mr.  WiLKS. — We  have    a    tribunal    to  j 
which  we  can  go  now. 

Mr.  L.  E.  GROOM.~I  will  deal  with  ! 
that  matter  presently.  In  the  smaller 
States  complaints  are  being  made  that  the  1 
Constitution  is  being  violated,  and  that 
there  is  no  tribunal  in  existence  to  decide  > 
the  point.  What  tribunal  is  there  to  de-  ■ 
cidc  upon  the  validity  of  the  Electoral  Act,  ! 
or  upon  the  question  of  the  right  of  an  , 
individual  who  has  been  refused  the  | 
registration  of  his  vote  ?  In  such  circum-  I 
stances  he  would  require  to  obtain  a  ' 
mandamus  to  compel  the  electoral  ofiieer  i 
to  put  his  name  on  the  roll.  Upon  one  > 
of  the  most  important  powers  which  the  ; 
citizens  possess,  namely,  that  of  the  exercise  ! 
of  the  franchise,  there  is  no  legal  tribunal  in  i 


Australia  which  can  compel  any  officer 
to  the  performance  of  his  duty.  There- 
fore we  should  have  some  such  tri- 
bunal constituted.  We  know  that  it  is  the 
duty  of  the  High  Court  to  interpret  our 
Constitution  fairly,  and  that  the  Supreme 
Court  of  the  United  States  has  equitably 
held  the  balance  as  between  the  States  and 
the  national  powers.  At  the  same  time, 
where  a  reasonable  construction  justified  it, 
it  has  not  hesitated  to  give  to  the  national 
Parliament  all  those  powers  which  are 
absolutely  necessary  to  the  proper  discharge 
of  its  functions.  The  Constitution  itself  is 
a  mere  sheet  of  paper.  The  value  of  the 
American  Constitution  lies  in  the  fact  that, 
notwithstanding  the  varying  circumstances 
which  the  people  had  to  face,  it  was  able  to 
adapt  itself  to  their  conditions.  But  what 
is  the  living  voice  of  their  Constitution  ? 
Undoubtedly  it  is  the  Supreme  Court.  I 
say  that  in  the  Commonwealth  we  have 
need  for  a  similar  institution.  Honorable 
meral)ers  have  not  denied  that  the  Constitu- 
tion contains  clauses  which  direct  that  the 
judicial  power  shall  be  vested  in  somebody. 

Mr.  McCay. — For  the  time  being. 

Mr.  L.  E.  GROOM.— It  is  recognised 
that  the  Commonwealth  has  legislative, 
executive,  and  judicial  functions.  We  are 
told  that  there  is  no  mandate  that  the  judicial 
powers  shall  be  vested  in  the  High  Court. 
In  this  connexion  I  wish  to  refer  to  one 
high  authority,  namely,  the  honorable  and 
learned  member  for  Bendigo,  who,  in  his 
speech  upon  the  Inter-State  Commission  Bill, 
interpreted  the  words  of  section  101 — 

There  .shall  be  an  Inter-State  Commission,  with 
.such  lowers  of  adjudication  and  administration 
as  the  Parliament  deems  necessary,  &o. , 

as  constituting  a  mandate  for  the  establish- 
ment of  that  tribunal.  I  cannot  under- 
stand why  he  cannot  see  that  the  same 
reasoning  which  is  applicable  to  that 
Commission  is  also  applicable  to  the  High 
Court  itself.  We  are  told  by  some  honor- 
able members  that,  because  no  time  limita- 
tion is  imposed  under  the  Constitution,  Par- 
liament can  indefinitely  postpone  the  ci-ea- 
tion  of  a  High  Court.  I  say  that  the  only 
interpretation  which  can  be  placed  upon  the 
fact  that  no  limitation  as  to  time  has  been 
imposed  is  that  which  has  been  put  upon  it 
by  the  Prime  Minister.  He  used  the 
words  "  political  exigencies,"  and  declared 
that,  under  the  Constitution,  so  soon  as 
matters  such  as  the  Tariff  had  been  dealt 
with.  Parliament  was   bound   to  fulfil  the 
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whole  Federal  scheme.  Others  again  urge 
that  there  is  no  necessity  for  the  creation 
of  the  High  Court,  because  the  States 
Courts  could  be  made  to  fulfil  all  its  duties. 
The  honorable  member  for  Parramatta  has 
said  that,  up  to  the  present  time,  no  import- 
ant constitutional  questions  liave  arisen, 
quite  oblivious  of  the  fact  that  there  have 
been  cases  connected  with  the  power  of  the 
Commonwealth  to  tiax  State  property,  and 
with  the  right  of  a  State  Government  to  tax 
the  incomes  of  Federal  officers.  The  im- 
portant principle  underlying  the  latter  ques- 
tion is,  as  was  pointed  out  during  the  course 
of  the  arguments  used  by  counsel,  that  the 
power  to  tax  implies  the  power  to  destroy. 
The  same  principle  applies  to  the  Federal  Par- 
liament. The  power  to  tax  State  incomes 
would  also  imply  a  power  practically  to  de- 
stroy State  agencies.  It  strikes  at  the  very 
foundation  of  our  powers  and  privileges, 
and  surely  it  is  a  most  important  consti- 
tutional question.  What  more  important 
constitutional  question  could  we  have  than 
that  of  breaking  Federal  Customs  seals  on 
ships  upon  the  high  seas.  That  matter 
has  been  decided  by  the  Victorian  Full 
Court.  It  has  been  held  by  that  Court  that 
in  such  circumstances  the  breaking  of  the 
Federal  Customs  seals  on  board  a  British 
vessel  is  an  infringment  of  the  law,  and 
renders  the  master  of  the  vessel  liable  to  be 
fined.  In  New  South  Wales  it  was  decided  by 
the  State  Court  that  the  master  of  a  foreign 
vessel  coming  into  port  with  broken  seals 
was  liable  to  be  fined  for  this  offence. 
These  are  very  important  constitutional 
matters.  In  the  one  case  it  was  held  that 
the  Commonwealth  had  power  practically  to 
fine  a  person  who  was  not  a  British  subject 
for  a  breach  of  the  Commonwealth  laws, 
while  in  the  other  it  was  held  that  a  fine 
could  be  inflicted  upon  a  man  who,  while 
being  a  British  subject,  was  not  domiciled 
here.  There  are  many  other  important  cases 
which  might  be  cited.  Take  the  case  which 
occurred  in  Western  Australiaa  few  days  ago. 
The  Punishment  of  Offences  Act  says  that 
the  judicial  powei-s  of  the  Commonwealth  in 
regard  to  inferior  courts  shall  be  exercised  [ 
only  by  a  stipendiary,  a  special,  or  a  police 
Qiagistrate.  And  yet  in  Western  Australia  , 
two  justices  of  the  peace  convictefl  a  certain 
person,  and  a  Supreme  Court  Judge  there 
held  that  he  had  no  jurisdiction  to  enter-  ; 
tain  an  apptcal  from  that  decision.  We  are  ■ 
told  that  there  is  no  necessity  for  this  Court,  I 
but  I  am  showing  that  many  important  | 
Mr.  L.  E.  (Jroom. 


constitutional  questions  are  coming  up  for 
decision,  and  that  in  order  that  we  m&y 
have  these  matters  satisfactorily  determined, 
it  is  absolutely  essential  thatwe  should  atonce 
constitute  one  of  the  very  best  tribunals  that 
we  can  obtain.  We  are  told  now  that  the 
States  Courts  are  doing  magnificent  work, 
and  that  we,  as  a  Commonwealth,  might 
very  well  agree  to  accept  their  decisions. 
But  some  of  tliem  are  not  wholly  satis- 
factory. Even  if  a  decision  suited  the 
Commonwealth  it  might  not  suit  the  indi- 
vidual on  the  other  side. 

Mr.  Glynn. — There  will  always  be  one 
party  who  is  not  suited. 

Mr.  L.  E.  GROOM.-— Exactly.  I  am 
only  .showing  that  these  constitutional 
questions  are  coming  up  for  decision  from 
time  to  time,  and  that  the  States  Courts 
are  being  called  upon  to  determine  them. 
A  most  unsatisfactory  feature  of  the  present 
position  is  that  even  when  a  vital  constitu- 
tional question  is  settled  in  the  Supreme 
Court  of  one  of  the  States,  there  is  no  guaran- 
tee that  it  will  be  binding  upon  the  Common- 
wealth as  a  whole.  The  decision  of  a  State 
Court  is  binding  only  in  the  State  in  which 
it  is  given.  I  know  from  experience  that 
lawyers  who  are  in  practice  in  one  State 
are  unable  to  regard  a  decision  given  in 
another  State  with  any  degree  of  certaintj-, 
and  cannot  advise  their  clients  to  take  action 
upon  that  determination.  They  feel  that  the 
Court  of  Queensland  is  not  bound  by  the 
decision  of  the  Supreme  Court  of  New 
South  Wales,  nor  is  the  latter  Court  bound 
by  the  decision  of  the  Queensland  tribunal. 
Thus,  if  we  are  to  utilize  our  States  Courts 
as  we  have  been  doing,  we  shall  reqaire  to 
have  the  same  question  raised  in  each  State 
in  order  to  secure  uniformity,  or  else  have 
the  matter  determined  by  some  action 
taken  on  appeal  to  the  Privy  Council.  We 
know,  however,  that  under  the  procedure 
adopted  in  some  of  the  States  Courts, 
those  tribunals  are  courts  of  final  appeal. 
For  instance,  we  have  been  told  that  the 
decision  given  by  Chief  Justice  Madden 
affecting  the  validity  of  the  Customs  Act 
was  final.  It  was  only  when  a  subsequent 
case  involving  the  same  point  arose,  and  was 
referred  to  the  Full  Court,  that  the  decision 
given  by  the  Chief  Justice  ^vas  overruled. 
If  we  desire  to  secure  uniformity  of  decision, 
it  is  absolutely  necessary  that  we  should 
establish  the  High  Court.  We  have  been 
told  that  we  can  constitute  a  sort  of  floating 
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court  of  Chief  Justices.  That,  however,  is 
not  the  scheme  contemplated  by  the  Con- 
stitution. 

Mr.  Cameron. — It  would  do  for  the  pre- 
sent. 

Mr.  L.  E.  GROOM.— No;  because  such 
a  Court  would  be  unconstitutional. 

Mr.  McCay.  —  No  one  seriously  pro- 
poses it 

Mr.  L.  E.  GROOM.— I  am  glad  to  hear 
that  the  proposal  has  been  withdrawn.  It 
was  suggested  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn.  It 
has  been  put  forward,  however,  by  the 
Premier  of  Queensland,  who  says  that  such 
a  Court  should  be  constituted. 

Mr.  McCay. — He  has  not  a  vote  in  this 
House. 

Mr.  L.  E.  GROOM.— That  is  true  ;  but 
he  holds  an  important  position  in  the  com- 
munity, and  with  perfect  honesty,  no  doubt, 
he  is  endeavouring  to  influence  public 
opinion  on  the  subject.  He  has  voiced  that 
suggestion,  which  has  been  freely  discussed 
by  the  public,  and  it  is  right  that  we  should 
have  the  matter  settled,  so  that  we  may 
know  where  we  stand.  If  the  suggestion 
is  wrong,  let  us  give  reasons  in  this  House 
for  our  opposition  to  it.  I  did  not  hear  the 
speech  delivered  last  night  by  the  honorable 
and  learned  member  for  Indi,  but  I  have 
come  to  the  same  conclusion  as  he  has, 
that  if  we  are  going  to  constitute  a  Court, 
we  must  carry  out  the  provisions  of  the 
Constitution,  which  have  been  enacted  for 
the  due'  administration  of  justice.  The 
Constitution  provides  for  the  appointment 
of  Judges  with  a  certain  tenure  of  office. 
They  are  to  be  removable  only  in  a  certain 
way,  and  are  to  be  paid  out  of  the  funds 
of  the  Commonwealth.  Could  we  apply  those  , 
conditions  to  a  floating  court  of  Chief  Jus- 
tices, or  create  a  court  of  appeal  which 
would  not  be  the  High  Court  1  Such  a 
thing  is  not  contemplated  by  the  Consti- 
tution. The  Constitution  contemplates  the 
High  Court  itself  as  the  court  of  appeal. 
If  we  establish  the  High  Court,  as  I  hope 
we  shall,  we  should  constitute  it  in  away 
that  will  cause  it  to  command  the  respect 
and  the  confidence  of  the  whole  of  the 
people  of  Australia.  For  reasons  which  I 
shall  show,  it  is  important  that  we  should 
create  it  at  this  time  to  deal  with  constitu- 
tional questions.  At  the  very  outset  there 
will  be  applied  to  the  Constitution  itself 
certain  rules  of  interpretation  or  construc- 
tion   with   respect   to    the   powers   of   the 


States  and  the  Commonwealth,  and  those 
decisions  will  establish  very  important  pre- 
cedents. The  Privy  Council,  assuming  it 
to  be  the  only  court  of  appeal  that  we 
have,  and  the  highest  Court  in  the  realm, 
may,  by  reason  of  its  want  of  touch  with 
Australian  feeling  and  hi.story,  give  a  con- 
struction to  the  Constitution  which  will  be 
absolutely  out  of  sympathy  with  our 
national  hopes  and  aspirations.  There  may 
be  an  appeal  to  the  Privy  Council  in  certain 
circumstances,  and  we  mu.st  admit  that  in 
some  instances  that  right  of  appeal  ha.s 
been  attended  witli  good  results  to  us.  For 
example,  there  was  the  case  of  Chutuj  Toy  v. 
Musgrove.  The  Victorian  Court  held  that 
an  alien  who  was  refused  admission  into 
this  State  had  a  right  to  bring  an  action 
for  damages.  An  appeal  to  the  Privy 
Council  practically  upheld  the  right  of  the 
Executive  to  exclude  aliens.  That  was  a 
vei-y  useful  decision  to  us — that  we  have 
the  right  to  control  our  citizenship  by  our 
own  Executive  acts,  and  that  an  alien  can- 
not bring  an  action  for  damages  against  us. 
It  meant,  really,  that  there  wa.s  a  wrong 
without  a  remedy. 

Mr.  Glynn. — The  Court  said  it  was  a, 
case  for  international  remonstrance. 

Mr.  L.  E.  GROOM.— That  may  be,  but 
befoi-e  any  case  goes  to  the  Privy  Council, 
the  highest  tribunal  that  Australia  can 
establish  should  first  have  an  opportunity 
of  hearing  that  matter,  and  of  corning  to  a 
decision  on  the  arguments  laid  before  it. 
That  decision  would  probably  be  the  true 
interpretation  of  Australian  feeling.  It 
comes  rather  as  a  surprise  to  me  to  find  that 
so  many  honorable  members  are  opposed  to 
the  establishment  of  the  High  Court.  I 
have  casually  picked  up  the  first  volume  of 
the  Commonwealth  Statutes,  to  see  to  what 
extent  our  existing  legislation  recognises 
the  existence  of  the  High  Court.  I  find 
that  only  last  year  we  passed  an  Electoral 
Act,  under  which  we  deprive<l  ourselves  of 
the  power  to  sit  as  a  Court  of  Disputed 
Returns,  and  provided,  in  section  193, 
that — 

The  High  Court  shall  be  the  Court  of  Dis- 
puted Returns,  and  shall  have  jurisdiction  either 
to  try  the  petition,  or  to  refer  it  for  trial  to  the 
Supreme  Court  of  the  State  in  which  the  elec- 
tion was  held  or  return  made. 

Then  there  is  a  temporary  provision  that 
until  the  High  Court  is  established,  the 
State  Court  may  deal  with  the  matter. 
Thus  the   House   from  the  first  has  kepi 
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the  High  Court  to  the  front.  Next,  I 
turned  to  the  Property  for  Public  Purposes 
Acquisition  Act,  and  I  find  that  in  section 
15,  provision  is  made  for  bringing  an 
action  for  compensation  in  the  High  Court. 
In  section  245  of  the  Customs  Act,  it  is 
providetl  that — 

Customs  prosecutions- may  be  instituted  in  the 
name  of  the  Minister  by  action,  information  or 
other  appropriate  proceeding — 
(a)  In  the  High  Court  of  Australia ;  or 
('i)  In  the  Supreme  Court  of  any  State. 

The  right  is  also  given  to  bring  such  cases 
in  any  other  Court.  The  same  procedure 
is  followed  in  section  134  of  the  Excise  Act, 
in  regard  to  excise  prosecutions.  Any  one 
glancing  through  our  Statutes  would  gather 
that  the  intention  of  this  Parliament  was 
to  keep  the  High  Court  well  to  the  front, 
and  that  we  were  only  pa.ssing  this 
necessary  machinery  legislation  in  con- 
templation of  the  fact  that  we  should 
shortly  establish  the  High  Court. 

Mr.  Joseph  Cook. — What  does  the  hon- 
orable and  learned  member  mean  by 
"  shortly." 

ilr.  L.  E.  GROOM. — As  soon  as  we  can 
get  the  necessary  machinery  measures 
through.  I  find  that  in  the  Punishment  of 
Offences  Act  exactly  the  same  provision  is 
in  force.  It  is  there  provided,  pending  the 
establishment  of  the  High  Court,  that  these 
offences  may  be  prosecuted  in  the  inferior 
tribunals. 

Mr.  Joseph  Cook. — There  is  clearly  an 
expression  of  opinion  in  them  all  that  the 
High  Court  can  wait. 

Mr.  L.  E.  GROOM.— Wait  until  this 
machinery  has  been  passed  so  that  it  can 
be  put  in  its  proper  position.  Do  these  pro- 
visions suggest  a  High  Court  consisting 
merely  of  a  few  Chief  Justices?  Does 
not  the  provision  in  regard  to  a  Judge 
sitting  in  the  Court  of  Disputed  Re- 
turns show  that  it  was  intended  that 
we  should  have  a  single  Judge  sitting  in  the 
High  Court  ?  When  we  have  passed  the 
Arbitration  and  Conciliation  Bill,  as  I  hope 
we  will,  I  trust  that  we  shall  further  utilize 
the  services  of  the  Judges  of  the  High 
Court,  and  that  the  Arbitration  Court  will 
be  presided  over  by  one  of  those  Judges. 
We  are  told  that  the  High  Court  would  put 
us  to  very  great  expense,  but  I  think  the 
Attorney-General  has  shown  that  it  is  in- 
tended to  utilize  the  existing  States'  ma- 
chinery as  far  as  possible,  and  that  the 
only  additional  expense  involved,  so  far  as 


administrative  matters  are  concerned,  will 
be  in  the  establishment  of  a  central 
registry.  That  will  require  a  comparatively 
small  number  of  officers.  Perhaps,  for 
some  time  to  come  in  Victoria,  these  duties 
may  be  fulfilled  by  the  officers  here.  As 
regards  the  Judges,  their  salaries  must  be 
an  additional  expense,  but  I  hope  that  the 
remuneration  which  we  shall  fix  will  be 
sufficient  to  command  the  services  of  the 
be.st  men.  The  Attorney-General  was  right 
in  saying  that  the  result  of  the  establish- 
ment of  the  High  Court  would  be  a  reduc- 
tion in  certain  directions  of  the  number  of 
Justices  of  the  Supreme  Courts.  What 
has  happened  in  Queensland?  Only  last 
session  it  was  decided  that  the  salaries  of 
future  Chief  Justices  of  that  State  should 
be  reduced  by  £1,000  per  annimi.  The 
salary  of  the  present  Chief  Justice  has 
not  been  touched,  for  the  whole  of  the 
Judges  in  the  Commonwealth  have  existing 
rights  which  cannot  be  interfered  with. 
As  soon  as  the  present  Judges  retire  on 
their  pensions,  or  'cease  to  occupy  the 
Bench,  reductions  will  undoubtedly  be 
made.  We  were  told  before  Federation 
was  established  that  the  transfer  of  the 
administitition  of  certain  Departments  to 
the  Commonwealth,  and  the  substitution  of 
one  central  authority  for  the  various  State 
authorities,  would  of  necessity  bring  about 
economy  in  State  expenditure,  and  we 
know  that  economy  and  retrenchment  are 
now  being  practised  by  the  States.  The 
sneer  has  been  cast  at  those  who  are  sup- 
porting the  Bill  that  we  are  being  guided 
too  much  by  American  precedent.  If  we 
are  being  so  guided,  we  are  copying  an 
excellent  model.  Let  us  consider  what  the 
Supreme  Court  of  the  United  States  has 
done  for  that  Constitution.  Willoughby, 
in  his  History  of  the  Supreme  Court  of  the 
United  States,  says — - 

The  Supreme  Court  is  100  years  old,  and 
during  this  time,  but  one  change  in  the  field  of 
its  jurisdiction,  and  none  in  the  nature  of  its 
{X)wers  has  been  found  necessary.  Its  very  form 
has  remained  without  substantial  change  since 
its  creation  by  the  Judiciary  Act  of  1789.  For 
a  century  this  Court  has  performed  with  exact- 
ness all  the  duties  required  of  it.  Since  its 
inception  it  has  been  the  firm  supporter  of  that 
instrument  which  created  it.  S<»rcely  ever  has 
it  Ijeen  out  of  touch  with  the  people.  Its  bar 
has  numliered  among  it«  members  men  of  the 
highest  intellect :  WeKster,  Marshall,  Pinckney, 
West.  Its  Justices  have  been  men  whose  great- 
ness the  world  has  recognised,  and  whom  the 
United  States  has  been  proud  to  call  her  own. 
To-day  the  Supreme  Court  stands  the  highest 
judicial  tribunal  in  the  world's  history. 

Digitized  by  VjOOClC 


Judiciary 


[11   JONE,   1903.] 


BUI. 


837 


Mr.  Joseph  Cook. — 18  he  a  lawyer  t 
Mr.  Dbakin. — He  is  a  Professor  of  His- 
tory in  the  University  of  Philadelphia. 

Mr.  L.  E.  GROOM.— I  will  quote  another 
authority — a  passage  from  Landon's  The 
Constituiiotial  Uintory  and  Government  of 
the  United  States — 

The  Court  expounds  the  Ck>nstitutioD  in  the 
language  of  its  own  age,  holding  fast  to  the  old 
words  and  power,  but  expanding  them  to  keep 
I>ace  with  the  expansion  of  our  own  country,  our 
people,  our  enterprises,  industries,  and  civilixa- 
tion  .  .  .  It  is  plain  now  that  we  are  largely 
indebted  to  the  Court  for  our  continued  existence 
as  a  nation,  and  for  the  harmony,  stability,  ex- 
cellence and  success  of  our  Federal  system. 

Those  ate  the  words  of  an  autliority  of  no 
mean  standing.  If  we  follow  the  example 
of  a  Court  which,  for  more  than  a  century, 
has  so  successfully  interpreted  the  parch- 
ment deed  which  comprises  the  Constitu- 
tion of  America  as  to  harmonize  its  provi- 
sions with  the  gradual  expansion  of  a  vast 
nation  like  the  people  of  the  United  States, 
we  shall  follow  a  very  good  precedent.  I 
believe  that  in  Australia  we  shall  in  time 
produce  a  Court  of  equal  ability.  Of  the 
American  Judiciary  it  has  been  well  said — 

It  is  a  power  which  has  no  guards,  palaces,  or 
treasuries,  no  arms  but  truth  and  wisdom,  and 
no  splendour  but  its  justice  and  the  publicity  of 
its  judgments. 

In  Australia  we  have  a  Bar  of  which  we 
may  be  proud,  and  we  have  had  Judges  of 
whom  we  may  be  proud.  And  I  believe 
that  under  the  aspirations  of  our  fuller 
national  life,  our  lawyers  will  rise  to  still 
fixeaXex  heights,  so  that  the  Judges  of  the 
High  Court  will  be  men  of  whom  Australia 
will  be  proud. 

Mr.  A.  PATERSON  (Capricornia).— 
Honestly  spiking,  I  should  prefer  to  keep 
my  seat  on  the  present  occasion,  but  the 
all-compelling  power  of  conscience,  to  which 
reference  was  made  by  the  honorable  and 
learned  member  for  Indi  last  night,  urges 
me  to  say  a  word  or  two.  Being  a  mere 
layman,  I  do  not  intend  to  make  an  exhi- 
bition of  myself  by  attempting  to  argue 
with  the  legal  members  of  the  House  as  to 
the  meaning  and  scope  of  a  verb,  or  the 
significance  and  intention  of  an  adverb.  Nor 
shall  I  express  any  opinion  as  to  what  provi- 
sions of  the  Constitution  are  mandatory  and 
what  merely  optional.  But  I  wish  for  a  little 
information,  and  I  should  like  the  Attorney- 
General  to  give  it  to  me.  If  the  Govern- 
ment advocate  the  immediate  establishment 
of  the  High  Court  upon  the  ground  that  it 


is  required  by  a  mandatoiy  provision  of  the 
Constitution,  I  should  like  to  know  why 
they  have  not  paid  the  same  respect  to  sec- 
tion 65,  which  says  that — 

Until  the  Parliament  otherwise  provides,  the 
Ministers  of  State  shall  not  exceed  seven  in  num- 
ber, and  shall  hold  such  offices  as  the  Parliament 
prescribes,  or  in  the  absence  of  provtsion,  at,  the 
Uovernor-General  directs. 

But,  instead  of  seven,  we  have  nine  Minis- 
ters, and,  so  far  as  I  remember,  the  appoint- 
ment of  two  additional  so-called  honorary 
Ministers  was  never  brought  before  the 
House  at  all,  but  was  done  by  Executive 
act.  If  the  Government  can  play  fast  and 
loose  with  a  provision  of  the  Constitution, 
surely  Parliament  has  a  right  to  choose  its 
time  for  the  performance  of  a  duty  in  regard 
to  which  the  Constitution  is  mandatory. 
I  have  had  very  great  pleasure  in  listening 
to  the  debate.  It  has  been  an  inspiration 
and  an  education  to  me,  and  I  feel  almost 
ashamed  to  follow  the  brilliant  and  elo- 
quent debaters  whom  we  have  heard.  I 
owe  a  debt  of  gratitude  to  them  for  the 
masterly  way  in  which  the  subject  has  been 
handled  from  all  points.  But  I  am  not 
satisfied  that  the  Government  and  tho.se 
who  support  the  measure  have  made  out  a 
good  case  for  its  urgency,  and  that,  after 
all,  is  the  main  point.  We  all  agree  as  to 
the  necessity  for  the  ultimate  estabKshment 
of  the  High  Court ;  but  some  of  us  contend 
that  its  immediate  establishment  is  not 
necessary.  The  Government  themselves 
exercised  discretion  in  the  matter.  Parlia- 
ment had  been  sitting  nine  or  ten  months 
before  it  was  brought  forward  at  all,  and 
then,  instead  of  nailing  their  colors  to  the 
mast,  as  they  should  have  done  if  they  con- 
sidered the  Constitution  mandatory  upon 
the  point.  Ministers  allowed  the  Bill  to  dis- 
appear without  taking  it  to  a  division.  I 
do  not  blame  them  for  that  action,  because 
I  believe  that  it  has  saved  the  country 
£60,000,  and  thatif  we  wait  a  little  longer  we 
shali.saveanother £60,000.  Oneof  thestrong- 
est  advocates  for  the  Bill  says  that  there  is  no 
power  under  the  Constitution  to  compel  us 
to  pass  the  measure,  save  the  still  small 
voice  of  conscience.  I  am  considerably  re- 
lieved by  that  statement.  If  only  my  con- 
science stands  in  the  way,  I  can  get  over 
the  difficulty.  Men  do  not  pay  income  tax, 
as  some  unfortunate  people  have  been  doing 
during  the  last  few  days,  because  their  con- 
sciences compel  them  to  do  so,  but  because 
they  are  afraid  of  the  bailiff,  though  tender 
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consciences  sometimes  prompt  people  to  re- 
mit so-called  "  conscience  money  "  to  the 
Minister  for  Trade  and  Customs.  But  the 
conscience  argument  must  not  be  pushed  too 
far.  I  have  heard  it  applied  in  defence  of 
the  betrayal  of  his  Master  by  the  apostate 
Judas.  He  was  paid  his  price — 30  pieces 
of  silver — and  his  conscience  compelled 
him  to  carry  out  his  contract.  That 
argument,  however,  is  unfortunate,  and 
the  example  not  one  to  be  foUowed. 
Can  we  justify  the  committal  of  a  crime 
in  order  to  carry  out  the  provisions  of  the 
Constitution  ?  I  consider  it  is  no  less 
than  a  crime  to  pile  up  expenditure 
which  is  not  proved  to  be  necessary. 
Every  man  knows  that  the  financial  diffi- 
culties which  liave  been  experienced  through- 
out Australia,  from  the  Gulf  of  Carpentaria 
to  Warrnambool,  have  been. very  serious, 
and  that  the  strain  which  has  in  conse- 
quence been  imposed  upon  the  community 
will  continue  until  our  crops  for  next 
season  are  assured.  la  the  meantime  there 
is  a  large  amount  of  distress  in  Australia, 
and  it  will  be  difficult  to  explain  to  the 
electors  why  the  Government  should  at 
this  time,  above  all  others,  incur  large 
expense  in  establishing  a  court  that  is  not 
required.  Who  wants  it,  anyhow?  The 
only  private  suitors  will  be  the  banks, 
mortgage  companies,  financial  institutions, 
aud  great  trading  concerns.  The  represen- 
tatives of  these  interests  petitioned  the 
Federal  Convention  not  to  deprive 
them  of  the  right  of  appeal  to  the 
Privy  Council,  and  it  is  certain  that  if  the 
High  Court  were  appointed  to-morrow  these 
litigants  would  carry  their  appeals  direct  to 
the  Privy  CounciL  In  the  courae  of  the 
magnificent  speech  delivered  by  the  honor- 
able and  learned  member  for  Indi,  to  which 
I  listened  with  a  great  deal  of  pleasure,  he 
cast  a  serious  slight  upon  the  Privy  Council ; 
but  we  need  not  wonder  at  that,  because  his 
experience  of  that  body  may  not  have  been 
quite  so  fortunate  as  he  expected.  If  the 
Bill  now  before  us  is  of  an  urgent  character, 
it  must  also  have  been  of  pressing  import- 
ance when  it  was  introduced  last  session  ; 
and  after  the  way  in  which  the  Government 
failed  to  persevere  with  it  then,  I  do  not 
understand  why  they  should  make  such  a 
fuss  about  it  now.  I  think  we  should  wait 
until  the  machinery  is  required  before  we 
attempt  to  provide  it.  With  regard  to  the 
economic  aspect  of  the  question,  what  are 
we  to  think  _  of  the  Attorney-General,  who 
JIr>  Paferion, 


referred  to  the  enormous  expenditure  upon 
the  Supreme  Courts  of  Australia,  and 
then  proposed  to  relieve  the  burdens 
of  the  people  by  calling  upon  them  to 
pay  another  £30,000  per  annum.  There 
is  no  analogy  between  the  case  of  the 
United  States  and  our  own.  The  Ame- 
rican people  constitute  an  independent 
republic,  and  they  have  no  Privy  Coun- 
cil to  which  they  can  appeal.  On  the 
other  hand,  we  have  close  ties  with  the 
mother  country,  and  enjoy  the  right  of 
appeal  to  the  Privy  Council.  I  think  that 
the  most  effective  shot  fired  against  the  BiU 
was  that  which  was  discharged  by  the 
Attorney  -  General  himself.  When  the 
honorable  and  learned  member  for  Bendigo 
stated  that  public  opinion  was  opposed  to 
the  establishment  of  the  High  Court  at  the 
present  time — in  which  view  I  thoroughly 
agree — the  Attorney  -  General  interjected 
that  public  opinion  needed  to  be  edu- 
cated. I  think  that  gives  away  the  whole 
case  for  the  Bill.  If  we  agree  that  the 
public  mind  requires  to  be  educated  upon 
the  subject  of  the  creation  of  the  ^gh 
Court,  then  we  have  a  very  strong 
reason  for  postponing  the  further  con- 
sideration of  the  Bill.  It  will  take  a 
great  deal  of  education  to  make  the  electors 
whom  I  represent  recognise  the  necessity 
for  any  such  expenditure  as  that  now  pro- 
posed. I  wish  to  make  only  one  more 
observation,  regarding  a  far  more  im- 
portant matter  than  the  mandate  which 
is  said  to  be  contained  in  the  Consti- 
tution. Whilst  I  feel  lost  in  admira- 
tion of  the  power  and  skill  and  patriotism 
of  the  framers  of  the  Constitution,  I  could 
have  wished  that  they  had  included  in  it 
some  provision  under  which  no  Member  of 
Parliament  could  be  appmnted  to  a  position 
upon  the  High  Court  Bench. 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — It  is  due  to  honorable  mem- 
bers that  I  should  avoid  detaining  them 
any  longer  than  may  be  absolutely  neces- 
sary, and  I  shall  therefore  refrain  from 
making  any  formal  reply.  Let  me  con- 
fine my  remarks  to  one  or  two  matters 
to  which  I  desire  to  call  attention  before 
the  vote  is  taken.  I  do  not  see  the  hoaor- 
able  and  learned  member  for  Indi  in  his 
place,  but  I  received  from  him  very  earlv 
this  morning  a  letter,  in  which  he  re- 
quested that  if  he  were  not  preset  at 
the  opening  of  our  sitting  to-day,  I  should 
call   attention  to  a   misconception   of    the 
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arguments  which  he  was  piivUeged  to  present  I 
to  honorable  members  last  night.  He  i 
writes —  I 

As  stated  by  me  last  night,  I  have  no  doubt  , 
whatever  that  section    71   of   the  Constitution 
creates   a   definite   mandate    upon    Parliament  i 
to    proceed  to   organize    and  equip   the    High  | 
Court  in  any  event  whether  it  creates  or  invests  j 
other  Courts  or  not ;   that  it  would  be  and  is 
contrary  to  the  clear  spirit  and  intention  of  the  ! 
Constitution   that  any   other   Court    should    be 
.luthorized  to  exercise  any  Judicial  jwwer  without 
the  existence  of  the  High  Court.    In  other  words, 
the  judicial  power  is  according  to  plain  consti- 
tutional intention,  either  to  be  exercised  by  and 
under  the  supervision  of  the  High  Oourt  or  not 
ataU. 

I  also  stated  thot  the  point  had  never  yet  been 
mise<l  how  far  that  intention  would  be  insisted  on 
by  the  Courts,  and  it  is  just  here  that  my  anxiety 
arises,  lest  my  views,  as  a  lawj-er,  and  my 
retisons  as  a  legislator  may  have  been  mingled  in 
expression. 

Mr.  Joseph  Cook. — I  rise  to  a  point  of 
order.  Is  it  in  order  for  an  honorable  mem- 
ber to  make  two  speeches  in  the  House  on 
th*  same  subject— the  one  regularly  and 
tiie  other  by  means  of  a  letter  1  I  submit 
that  the  letter  of  the  honorable  and  learned 
member  for  Indi  is  not  merely  an  explana- 
tion, but  is  an  elaboration  of  his  arguments, 
and  that  therefore  the  Attoi-ney-General  is 
not  in  order  in  reading  it. 

Mr.  SPEAKER.— I  have  no  hesitation 
in  lading  that  the  reading  of  this  letter  by 
the  Attorney-General  as  part  of  his  reply 
is  perfectly  in  accordance  with  the  standing 
orders. 

Mr.  DEAKIN. — I  might  have  expressed 
the  honorable  and  learned  member's  views 
in  my  own  words,  but  1  thought  it  better 
to  adhere  to  his  own.  His  letter  continues — 

I  think  the  House  should  be  told  before  the 
Bill  goes  to  a  vote,  and  I  should  be  glad  if  you 
would  do  it  in  your  reply,  that  it  is  my  opinion 
a  court  of  law  would,  in  acoordauce  with  estab- 
lished practice  and  precedent,  struggle  and 
strive  if  reasonably  possible  to  uphold  the  validity 
of  any  Act  of  Parliament,  and  wonld  strain  so 
to  construe  section  71  as  to  enable  Parliament  if 
that  construction  beatall  possible  to  confer  juris- 
diction on  the  State  Courts  even  though  no  High 
Court  be  established.  Of  course  the  Courts  in 
deciding  the  question  wonld  be  confronted  with 
the  serionsconsideration  presented  by  the  manifest 
intention  of  the  clause  as  above  indicated,  and 
with  the  principles  enunciated  in  Martin  v.  Hunter 
quoted  by  me  last  evening.  But  still  the  canons 
of  construction  adopted  by  both  English  and 
American  tribunals  would  teud  to  give  every  fair 
chance  to  uphold  the  investiture  of  State  Courts 
even  though  no  High  Court  be  organiseji,  on  the 
ground  that  the  exercise  of  Judicial  [wwer  may 
he  severed  and  distributed  subject  to  the  express 
limitation  of  the  Constitution, 


This  result  would  Iw,  I  repeat,  quits  opposed 
to  what  was  intended,  and  we  as  a  Parliament 
ought  to  feel  bound  by  the  intention  and  to  act  on 
it.  But  the  House  must  understand  my  view  as 
a  lawyer  also,  that  if  the  Parliament  refuses  to 
act  on  it,  the  disposition  of  the  Courts  in  the  first 
instance  will  be  to  uphold  the  validity  of  the  Act 
if  they  can,  and  to  follow  the  view  taken  by 
Parliament,  though  they  may  feel  eventually 
coerced  by  the  intention  to  hold  otherwise. 

The  honorable  and  leaiiied  member  found 
himself  very  seriously  misconstrued  upon  this 
point,  and  he  thought  it  only  just  to  honorable 
members  who  might  have  been  affected  by 
his  arguments  that  he  should  state  exactly 
the  limitation  by  which  he  found  himself 
bound — the  limitation  which  the '  Prime 
Minister,  who  was  quite  unaware  of  this 
letter,  expressed  to-day  in  almost  identical 
terms.  I  regret  the  absence  of  the  honor- 
able member  for  Gippsland,  whose  atten- 
tion I  wish  to  call  to  a  financial  comparison 
instituted  by  him  that  cannot  be  su.s- 
tained.  He  pointed  out  that  the  estimate 
of  the  cost  of  the  Commonwealth  officially 
supplied  before  the  referendum,  and  criti- 
cized from  nearly  every  platform  during 
the  Federal  campaign,  fixed  that  cost  at  a 
maximum  of  £300,000.  He  then  pro- 
ceeded to  quote  on  the  other  side  as  e\"i- 
dence  that  the  estimate  had  been  already 
exceeded,  the  loss  which  he  stated  would  re- 
sult from  the  action  of  Parliament  in  grant- 
ing a  rebate  of  £2  per  ton  upon  white-grown 
sugar.  The  honorable  member  in  adding 
this  amount  to  the  cost  of  the  Common- 
wealth, quite  ignored  the  fact  that  the 
£300,000  estimate,  as  its  details  show, 
related  simply  to  the  cost  of  the  machinery 
of  the  Constitution,  and  to  nothing  else.  It 
in  no  way  pretended  to  foreshadow  the 
probable  cost  of  any  policy  that  Parliament 
might  choose  to  follow  in  regard  to  black 
labour  or  white  labour,  the  transcontinental 
railway,  public  works,  old-age  pensions,  or 
the  hundred-and-one  other  enterprises  in 
which  this  Parliament  might  engage. 

Mr.  Wilkinson. — Tliat  estimate  of  the 
cost  of  federation  was  made  before  Queens- 
land had  consented  to  join. 

Mr.  DEAKIN.— Yes,  the  £300,000. 
Items  such  as  I  have  indicated  cannot  be 
taken  into  accoont  in  any  comparison  of 
the  actual  with  the  estimated  cost  of  the 
Commonwealth,  because  the  estimate  was 
made  with  regard  to  the  cost  of  working  the 
Commonwealth,  and  had  no  reference  to  any 
matter  arising  out  of  possible  policies  pursued 
by  Parliament.     If  the  comparison  adopted 
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by  the  honorable  member  is  to  be  employed, 
the  revenue  which  has  been  derived  by  the 
Commonwealth  and  the  savings  it  has 
effected  must  also  be  taken  into  account,  and 
we  shall  be  at  once  launched  upon  an  unend- 
ing sea  of  financial  controversy.  I  would, 
thei-ef«re,  suggest  to  the  honorable  member 
that  the  comparison  which  he  instituted  was 
(me  which,  on  further  consideration,  he  will 
not  attempt  to  sustain.  The  honorable  mem- 
ber for  Capricomia,  whose  apt  and  humorous 
criticisms  we  were  pleased  to  hear,  has 
directed  my  attention  to  section  67  of  the 
Constitution,  but  he  has  unfortunately 
overlooked  section  64,  which  prescribes  that 
Ministers  of  State  shall  be  also  members  of 
the  Federal  Executive  Council.  There  are 
only  seven  Queen's  Ministers  of  State  for 
the  Commonwealth.  The  other  two  gentle- 
men who  have  so  generously  and  hand- 
somely lent  their  valued  assistance  to  the 
Government,  are  Federal  Executive  Coun- 
cillors— to  whose  number  there  is  no  limit 
— but  they  are  not  the  Queen's  Ministers 
of  State  for  the  Commonwealth ;  so  that 
there  has  been  no  breach  of  the  section  to 
which  the  honorable  member  has  been  good 
enough  to  call  attention.  He  also  wishes  to 
know  where  any  indication  has  been  given 
that  the  High  Court  is  required.  I  may  in- 
form the  honorable  member  that,  beginning 
in  Queensland,  he  will  find  it  expressed  in 
the  chief  metropolitan  organ  of  that  State, 
also  in  the  greatest  provincial  newspaper  in 
Queensland,  namely,  the  Toowoomba  Chro- 
■nicle,  a  recent  issue  of  which  contains  the 
very  best  analysis  of  this  measure  I  have 
seen  published.  Both  the  leading  Sydney 
newspapers,  and  many  newspapers  pub- 
lished in  the  country  districts  of  New 
South  Wales,  support  the  Bill,  and, 
in  Tasmania,  the  Launceston  Daily  Tele- 
graph recently  published  the  keenest  critical 
article  upon  the  Bill  that  I  have  read.  In 
South  Australia,  an  attitude  generally 
favorable  to  the  Court  has  been  taken  up 
by  the  daily  paper  which  has  the  greatest 
circulation  in  that  State,  and  the  same 
applies  to  AVestern  Australia.  In  fact, 
everywhere  except  in  Victoria,  the  High 
Court  has  found  staunch  advocates. 

Mr.  Crodch. — The  Geelang  Adverfiter 
favours  the  Bill. 

Mr.  DEAKIN.— That,  in  itself,  should 
be  regarded  as  conclusive  evidence  as  to  the 
necessity  for  passing  the  measure.  The  only 
thing  required  to  clinch  it  is  the  support 
of    the    Ballarat    Courier.     There  is    one 


error  which  I  wish  to  correct.  The  President 
of  the  Victorian  Reform  I.«ague,Mr.  Palmer, 
is  reported  in  one  of  the  newspapers  to  have 
quoted  me  as  having  spoken  of  the  Judges  of 
the  States  Courts  as  being  "  taiated  with 
local  prejudice."     I  felt  sure  that  I  did  not 
use  any  such  words,  and  after  having  under- 
gone  the   pain    and    suffering   of   reading 
through   the  official   report  of  my  speech, 
I    find    that   no  such   words  occur.       No 
intention   was   further   from  my   thoughts 
than    to   pass     such    an    imputation    upon 
the  Judges.     I  made  none  directly  or  in- 
directly.     What    I    did    point    out    was 
that   cases  in  which   the  interests   of  the 
States    were    directly   involved   could    not 
be     properly     remitted    to     such    Courts. 
One  of  the  closest  and  most  able  attacks  upon 
the  Bill  proceeded  from  the  honorable  and 
learned  member  for  Bendigo,  who  is  also  a 
vigilant  student  of  contemporary  legal  pro- 
ceedings.    I  am  the  more  surprised,  there- 
fore, to  find  that  the  list  of  cases  which  he 
presented   to   the   House    as    representing 
the    amount   of    litigation    in    which    the 
Commonwealth  was  engaged,  or  in    which 
Federal    legislation    was  directly    affected, 
before   the   Supreme  Courts  of  the  States 
was    by    no    means    complete.      That    list 
contains  22  cases.    -Even  if  it  were  com- 
plete, it  would  tell  a  tale  in  favour  of  the 
view  which  I  have  advocated,  rather  than 
of  that  for  which  the  honorable  and  learned 
member  is  contending.    According  to  him,  in 
the  first  year  there  were  four  cases,  in  the 
second,  ten,  and  in  the  four  or  five  months 
of  the  present  year  there  have  been  eight. 
It    is    undeniable,    therefore,    that    Fe<le- 
ral  litigation  is  being    rapidly  multiplied 
But  in  addition  to  the  22  cases  which   have 
been  mentioned,  I  have  been  able,  since  the 
honorable  and  learned   member  gave   the 
House   the  benefit  of  his  list,  to   add  24 
more,  all  of  which  have  come   before  the 
States  Supreme  Courts,  four  in   Chamljers, 
and  the  remainder  before  the   Full   Court 
or    a    Supreme    Court    in    some  form    or 
other.     Of  the.se  I  find  that  four  occurred 
in  the  first  year,  ten  in  the  .second,  and  the 
balance  in  the  portion  of  this  year   which 
has  already  expired.     There  are  other.  ca.ses 
of  which  I  know,  not  included  in  this  list. 

Sir  John  Quick. — How  many  Full  Court 
cases  are  there  ? 

Mr.  DEAKIN. — I  see  there  was  a  case 
that  came  before  the  Full  Court  of  Tas- 
mania, which  my  honorable  and  learned 
friend   has    not    mentioned,   and    another 
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which    came    before    the    Full    Court  in 
Queensland.     What  do  these  figures  show 
taken  together  ?  That  there  were  six  cases  in 
1901,  twenty  in  1902,  and  that  thei-e  have 
been   eighteen  in  the  four  months  of  the 
present    year.       Yet    honorable    members 
criticise  this  Bill  on  the  .assumption  that 
only  twenty  cases  have  been  tried  since  the 
inception  of  the  Commonwealth.     I  would 
further  point  out  that   there   l»ve    been 
scores  of  cases  heard  in  the  minbr  Courts, 
and   in    addition    to    the.se    a  number   of 
others     now     in     progress,      but     which 
have    not   yet    reached    the   Full   Courts. 
I    could     compile    a     much     longer    list 
if    I    chose,    but    merely    mention    these 
facts   to  combat  the  statement  that  cases 
arising  out   of    Federal  legislation  do   not 
exist  in  a  great  number.     I  hold  that  they 
do  exist  in  a  great  number,   and  are  multi- 
plying with  rapidity.      I  have  but  one  com- 
ment to  add,  and  that  I  owe  to  a  leading 
member  of  the  Victorian  Bar.     This  gentle- 
man has  pointed  out  to  me  that  honorable 
members  appear  to  overlook  the  important 
results     certain    to    be     realized     in    the 
fulfilment   of    the    Federal    movement    so 
far    as    it    makes   towards   unity   by    the 
operation  of  an  Australian  Court  of  Appeal. 
At    the    present    time    there   is   a   great 
divergence  amongst  the  laws  passed  by  the 
several  States,  and  the  greatest  ignorance 
prevails  on  the  part  of  the  people  of  one 
State  regarding  the  form  and  character  of 
the   legislation    enacted    by    neighbouring 
States  upon  impoi-tant  matters.     If   these 
laws  are  challenged  in  any  respect  before  a 
local   tribunal,  the  case   arouses    no  more 
than  local  interest,  and  no  news  of  it  passes 
beyond  the  borders  of  the  State  in  which 
it  is  tried.     Consequently  the  public  never 
hear  of  it.     On  the  other  hand,  if  appeals 
be  taken  fi-om  the  Supreme  Courts  to  the 
Privy  Council,  what  echoes  from  the  pro- 
ceedings of  that  body  find  their  way  to  this 
country  1    Only  professional  men  note  the 
result  and  ap^'ly  it  in  their  own  particular 
States.      An    Australian    tribunal    would 
assist  the  education  of  the  people  in  regard 
to  the  operation  of  the  laws  under  which 
they  live,  when  studied  in  the  light  of  the 
contrasts  which  exist  in  the  various  States. 
When  an  Au.stralian  tribunal  is  created,  and 
all  such  matters  are  considered  within  the 
.sight  and  hearing  of  the  people,  the  diver- 
gences at  present  existing  will  be  brought 
under  notice,  and  many  of  them  will  dis- 
appear.    A  Federal  Court  would  contribute 
3h 


in  no  inconsiderable  measure  to  Australian 
unity  of  State  law,  and  this  would  prove  in 
the  future  an  invaluable  factor  in  securing 
uniformity  of  legal  interpretation  within  the 
bounds  of  the  Commonwealth. 

Question — That  the  Bill  be  now  read  a 
second  time — put.     The  House  divided. 
Ayes     ...  ...  ...     28 

Noes     ...  ...  ...     19 


Majority 


9 


Ayes. 


Baraford,  F.  W. 
Barton,  Sir  E. 
Bonython,  Sir  J.  L. 
Chanter,  J.  M. 
Cook,  J.  H. 
Deakin,  A. 
Bwiiig,  T.  T. 
Fisher,  A. 
For:  est,  Sir  J. 
Fowler,  J   M. 
Fuller,  U.  W. 
Fysh,  Sir  P.  O. 
Groom,  L.  E. 
Isaacs,  I.  A. 
Kingston,  C.  C. 


BraddOii,  Sir  E. 
Cameron,  N. 
Cooke,  S.  W. 
Olynn,  P.  McM. 
Groom,  A.  C. 
HirtnoU,  W. 
Higgins,  H.  B. 
Hughes,  W.  M. 
Kennedy,  T. 
McCay,  J.  W. 


Kirwan,  J.  W. 

Mahon,  H. 

Mauger,  S. 

O'Alalley,  K. 

Phillips,  P. 

Ronald,  J.  B. 

Solomon,  E. 

Spence,  W.  O. 

Turner,  Sir  G. 
I  Watson,  J.  C. 
'     Wilkinson,  J. 

Telhrx. 
I  Crouch,  R.  A. 
I     Chapman,  A. 


NOKS. 


Putersou,  A. 
Quick,  Sir  J.. 
Salmon,  C.  C. 
Thomson,  D. 
Tudot,  F. 
Wiiks,  W.  H. 
Willis,  H. 

Te/UrA. 
Conroy,  A.  H. 
Manifold,  J.  C. 


Pairs. 

AgamM. 
McColl,  J.  H. 
Thomas,  J.  H. 
Skene,  T. 
Smith,  S. 
McLean,  F.  B. 
McLean,  A. 
Bntchelor,  E.  L. 
McDonald,  C. 
Cook,  J. 
Poynton,  A. 
McMillan,  Sir  W. 
Brown,  T. 

Question  so  resolved  in  the  affirmative. 

Bill  read  a  second  time. 

I7i  Committee : 

Clause  1  (Short  title). 

Mr.  GLYNN  (South  Australia).— It 
would  be  as  well  if  the  Attorney-General 
would  now  consent  to  ha^■e  progress  re- 
ported, because  several  important  matters 
can  be  settled  on  this  clause. 

Mr.  Deakik. — On  the  title?  Surely 
not. 


For. 
Clarke,  F. 
Ctuickshank,  G.  A. 
HarjKjr,  R. 
Lyiic,  Sir  W.  J. 
Siweis,  W.  B.  S.  C. 
McEacharn,  Sir  M.  1). 
Solomon,  V.  L. 
Pago,  J. 
Edwards,  G.  B. 
Smith,  E. 
Edwards,  R. 
Watkins,  D. 
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Mr.  GLYNN. — I  think  they  can  be.  |  of  them  dealt  with  in  both  Houses  before 

Mr.  Deakin.— It  is  a  v<  rv  inconvenient  !  ^^^  «"^   o^  ^^^  month.     After   that    the 
way  of  settling  them,  but  I  will  agree  to    Judiciai-y  Bill  wUl  be  dealt  with. 


report  progress  if  the  honorable  and  learned 
member  wishes. 

Progress  reported. 


Question  resolved  in  the  affirmative. 
House  adjourned  at  10.20  p.m. 


ADJOURNMENT. 


Case  op  Mr.  Goldring  : 
Business. 


Order  of 


'  Friday,  1.2  June,  1903. 


(by  Sir  Edmund  Barton)  pro 


Motion 
posed — 

That  the  House  do  now  adjourn. 

Mr.  HIGGINS  (Northern  Melbourne).— 
May  I  ask  the  Prime  Minister  if  he  has  re- 
ceived further  information  yet  with  respect 
to  the  case  of  Mr.  Goldring,  in  Sydney? 
Have  the  Government  yet  taken  steps  to 
enable  justice  to  be  done  ? 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — I  am  unfortunately  not  yet  in 
receipt  of  all  the  particulars,  for  which  I 
have  telegraphed  to  the  Customs  Depart- 
ment in  Sydney.  But  I  received  to-day  a 
petition  from  Mr.  Goldring  himself,  in  which 
he  sets  out  that  certain  of  his  goods  and  his 
books  have  been  seized  by  the  Department 
in  Sydney,  and  in  which  he  asks  the  Govern- 
ment to  appoint  a  nominal  defendant  in 
order  that  he  may  proceed  against  us  under 
the  powers  conferred  by  the  Claims  against 
the  Commonwealth  Act.  I  have  to-day 
signed  a  minute,  which  will  be  presented  to 
the  Executive  Council  at  its  next  meeting, 
appointing  a  defendant,  so  that  Mr.  Gold- 
ring  will  now  have  no  difficulty. 

Mr.  HioGiNS. — Was  there  any  delay  in 
appointing  a  nominal  defendant  ? 

Mr.  DEAKIN.— No;  I  received  the 
petition  to-day,  and  signed  the  minute  at 
once. 

Mr.  EWING  (Richmond).— I  desire  to 
ask  the  Prime  Minister  when  he  intends  to 
proceed  with  the  Bills  relating  to  sugar  re- 
bates and  bonu.ses,  the  second  readings  of 
which  were  moved  this  afternoon  ? 

Sir  EDMUND  BARTON  (Hunter- 
Minister  for  External  Affairs). — For  rea- 
sons connected  with  finance,  which  will  be 
understood  by  most  honorable  members,  the 
Treasurer  is  anxious  to  get  those  two  sugar 
Bills  disposed  of  as  soon  as  possible.  We 
shall  go  on  with  them  on  Tuesday,  lie- 
cause  it  is  of  great  importance  to  have  both 


'      The  President  took  the  chair  at  10.30 

I  a.m.,  and  read  prayers. 

I 

POSTMASTER  PAYNE. 
Senator  PEARCE  asked  the  Postmaster- 
General,  upoth  notice — 

1.  Inthecaseof Mr.  Payne, postmaster,  Subiaeo, 
Western  Australia,  who  is  to  be  transferred  to 
Bonnievale,  what  is  the  length  of  service  of  that 
officer  as  pastmaster  on  the  coastal  district? 

2.  What  is  the  length  of  seiAnce  of  officers  of 
similar  grade  in  the  coosbil  district,  and  what 
is  the  length  of  service  on  the  coast  ? 

3.  Does  the  Commissioner  lay  down  any  ruk 
in  determining  transfers  of  officers  between 
coastal  and  inland  districts  ? 

4.  If  so,  has  this  rule  been  observed  in  Mr. 
Payne's  ca.se  ? 

Senator  DRAKE. — The  answer  to  the 
honorable  senator's  questions  is  as  fol- 
lows : — 

The  necessary  information  is  bemg  obtnin«", 
and  answers  will  be  furnished  as  soon  oa  possible. 

PUBLIC  SERVICE  REGULATION  41. 

Senator  McGREGOR  (South  Australia). 
— I  move — 

That,  in  the  opinion  of  the  Senate,  regulation 
41  under  the  Public  Service  Act  should  be 
amended. 

It    will    be    remembered   that    when    the 
i  Public  Service  Bill  was  before  the  Senate 
I  an  amendment  was  moved  to  give  public 
servants  absolute  political  freedom,  and  that 
j  both  Ministers  of  the  Crown  gave  definite 
promises  that  in  the  administration  of   the 
i  law  no  drastic  step  would  be  taken  to  pre- 
vent   public    servants    from    doing    what 
ought  to  be  recognised  as  their  public  duty. 
But    regulation    41,    in    a    very    definite 
manner,  completely  gags  or  stifles  any  politi- 
cal  aspirations   on   their    part.     It   is    as 
I  follows : — 

Officers  are  expressly  forbidden  to  publicly  dis- 
cuss or  in  any  way  promote  political  movements. 
They  are   further  forbidden   to   use  for  )>olitif;iI 
purposes  information  gained    by  them    in    tlie 
.  course  of  dntv. 
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I  think  that  every  one  will  agree  with  the 
latter  part  of  the  regulation,  which  says 
that  no  officer  shall  use  any  information 
which  he  has  gained  in  the  execution  of 
his  duty  for  the  purpose  of  making  poli- 
tical capital  against  probably  the  Minister 
in  whose  Department  he  is  employed ;  but 
a  time  may  come  when  a  very  large  propor- 
tion of  the  population  may  be  public  ser- 
vants. We  have  under  consideration  a 
proposal  by  Senator  Pearce  to  make  the 
tobacco  industry  a  Commonwealth  mono- 
poly. If  it  is  adopted,  all  persons  engaged 
in  the  industry  will  become  public  servants, 
and  the  same  regulation  will  apply  to  them. 
At  this  stage  of  the  civilization  of  the 
world,  are  we  justified  in  seeking  to  prevent 
men  and  women  who  probably  have  as  much 
interest  in  the  welfare  of  the  country  as 
have  others  from  expressing  their  opinions 
and  taking  part  in  political  movements  so 
long  as  it  does  not  interfere  with  the  proper 
execution  of  their  public  duties  ?  I  do  not 
think  we  are.  I  hold  that  the  time  has 
arrived  when  public  servants  should  be  put 
in  exactly  the  same  position  as  other 
citizens.  I  dare  say  there  are  representa- 
tives of  the  people  who  would  like  a 
public  servant  to  be  a  mere  automaton, 
to  be  moved  about  at  the  will  of  his 
superior  officer,  and  the  IVIinister  under 
w^hose  direction  he  labours ;  but  I  believe 
that  those  representatives  of  the  people  are 
very  few,  and  I  hope  that  they  will  become 
fewer  until  they  entirely  disappear.  In 
face  of  the  promises  and  protestations 
which  were  made  in  the  Senate,  it  is  a 
very  singular  thing  to  me  to  find  the 
•words  "  political  movements  "  in  this  regu- 
lation. Why,  sir,  a  public  servant  must 
not  join  any  association  which  in  any  way 
exercises  an  influence  in  politics.  There 
was  a  time  in  the  history  of  social  and 
industrial  associations  when  politics  and 
religion  were  tabooed,  but  that  time  has 
passed  away,  and  almost  every  institution, 
no  matter  what  its  character  may  be,  now 
recognises  that  the  constitutional  way  of 
bringing  about  such  alterations  as  it  con- 
siders are  in  the  interests  of  the  people,  is 
through  the  medium  of  the  ballot-box.  Very 
often  we  hear  those  who  advocate  the  main- 
tenance of  good  order  and  good  government 
state  that  everything  should  be  done  in  a 
constitutional  manner,  and  that  everything 
that  is  not  done  in  that  way  is  tantamount 
to  violence,  rebellion,  or  revolution.  If  we 
require  the  people  of  the  Commonweiilth  to 
3  H  2 


carry  out  all  reforms  in  a  constitutional 
manner,  we  should  give  every  citizen  per- 
fect liberty  to  associate  himself  with  the 
social  and  political  movements  which  have 
for  their  object  the  betterment  of  the  people 
and  the  alteration  of  the  laws  in  any  direction 
which  may  be  desired.  But  if  a  public 
officer  is  expressly  f  orbidd  en  to  publicly  discuss 
or  in  any  way  promote  a  political  move- 
ment, then  he  has  no  interest  in  the  Common- 
wealth, and  can  in  no  way  affect  its  legis- 
lation, and  consequently  has  no  consti- 
tutional power.  He  might  have  a  son  or  a 
daughter  or  a  wife  possessing  rights  which 
he  did  not  possess.  I  do  not  think  that 
any  man  should  be  placed  in  a  position  in 
which  he  would  possess  less  power  to  bring 
aboutconstitutional  reform  than  any  member 
of  his  family.  Under  a  regulation  of  this 
description  a  public  officer  cannot  join  the 
Freemasons,  because  in  certain  directions 
they  take  an  interest  in  political  move- 
ments. He  has  no  right  to  join  the 
Victorian  Economic  League,  because  it  is 
of  a  political  character.  He  has  no  right 
to  join  the  Victorian  Alliance  or  a  Tem- 
perance Alliance  in  any  State,  because  it 
takes  an  interest  in  political  movements. 
He  cannot  join  the  Australian  Natives 
Association  which,  to  my  mind,  and  justly 
so,  is  becoming  one  of  the  strongest  political 
institutions  in  Australia.  I  may  tell  Senator 
Fraser  that  under  this  regulation  a  public 
officer  has  no  right  to  join  an  Orange  Lodge 
because  it  takes  an  active  interest  in  polities. 
In  fact,  a  public  officer  is  placed  in  such  a 
position  that  he  cannot  join  any  of  these  or- 
I  ganizations.  Although  we  had  the  distinct 
promise  of  two  Ministers  of  the  Crown  that 
no  action  of  that  kind  was  ever  intended, 
yet  it  is  clearly  contemplated.  What  will 
be  the  position  of  a  public  servant  when  he 
reads  the  regulation,  which  is  as  binding 
upon  him  as  is  the  Act  itself  ?  He  will  at 
once  close  up  like  an  oyster  and  become  a 
dead  member  of  society  so  far  as  the 
politics  of  the  Commonwealth  are  concerned. 
I  have  no  intention  to  labour  the  question. 
I  have  endeavoured  U^  state  the  matter  as 
plainly  as  I  could,  and  I  hope  that  honor- 
able senators  will  recognise  the  position  in 
which  the  Commissioner  is  endeavouring 
to  place  public  servants.  It  may  be 
argued  that  it  is  not  to  the  advantage 
of  a  public  servant  to  take  a  practical 
interest  in  public  questions,  but  that  is  a 
matter  which  should  be  left  to  his  discre- 
tion.    No  impediment  should  be  placed  in 

Digitized  by  VjOOQlC 


844 


PuUic  Service 


[SENATE.] 


Regulation  41. 


his  way.  If  he  considers  that  it  is  his  duty 
to  discuss  either  political  or  municipal 
questions,  then,  so  long  as  he  does  not 
violate  the  second  portion  of  this  regulation, 
he  ought  to  be  allowed  to  express  his 
opinions.  Any  regulation  which  debars  a 
public  officer  from  expressing  his  opinions 
as  a  citizen  does  an  injustice  to  him.  It  is 
monstrous  that,  at  the  beginning  of  the 
twentieth  century,  it  should  be  stated  in 
a  regulation  of  the  Commonwealth  that  a 
public  officer  is  expressly  forbidden  to 
publicly  discuss  or  in  any  way  to  promote  a 
a  political  movement.  I  hope  that  the  good 
sense  of  the  Senate  will  be  sufficiently 
strong  to  give  public  officers  entire  political 
liberty,  subject  always  to  the  restriction 
which  is  imposed  upon  them  by  the  second 
portion  of  the  regulation. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— It  is  quite  correct,  as 
stated  by  Senator  McGregor,  that  an  amend- 
ment was  moved  on  the  Public  Service  Bill 
in  the  following  terms  : — 

Nothing  in  this  Act  shall  in  any  way  prevent 
an '  officer  becoming  a  member  of  any  properly- 
constituted  society  or  political  association. 

That  amendment  was  dijscussed,  and  was 
eventually  defeated  by  a  majority  of  one 
vote.  In  glancing  through  the  debate  I  do 
not  find  that  any  promise  whatever  was 
given  as  to  the  regulation  that  would  be 
made. 

Senator  De  Labuik. — Oh,  yes. 

Senator  DRAKE. — Perhaps  the  honor- 
able senator  can  point  out  where  a  promise 
i)f  the  kind  was  given  by  the  Government. 
I  cannot  find  it.  The  regulation  that  has 
boen  frame*]  accords  with  the  view  that  was 
taken,  at  all  events  by  myself,  in  the  course 
of  the  debate.  Senator  McGregor,  in  pro- 
posing this  motion,  has  given  some  instances 
which  he  considers  may  be  regarded  as  the 
results  of  such  a  regulation  as  has  been 
framed.  He  quotes,  perhaps  legitinlately, 
extreme  ca.ses.  But  he  did  not  adhere  to 
the  words  of  the  regulation.  Ho  sf>oke  of 
"  taking  an  interest  in  politics."  There  is 
nothing  in  the  regulation  to  debar  a  public 
servant  from  taking  an  interest  in  politics, 
or  even  from  becoming  a  member  of  a 
political  association. 

Seiuitor  McGregor. — Would  he  not  be 
promoting  an  ivssociation  by  becoming  a 
member  of  it  I 

Senator  DRAKE. — That  is  extremely 
doubtful.  I  do  not  think  that  the  honorable 
senator  is  justified  in  assuming  always  that 


there  will  be  a  stupid  and  perverse  admin- 
istration of  the  Act.  He  cannot  point  to 
any  facts  whatever  to  lead  the  Senate 
to  believe  that  the  administration  of  ii'.ii 
regulations  made  under  the  Public  St>r\  ice 
Act  will  be  conducted  in  such  a  wav. 
He  referred  to  the  national  monopoly  i>f 
tobacco  in  a  State  factory.  Is  there  ai;y- 
thing  in  the  regulation  that  would  affect  em- 
ployes in  a  factory  of  the  kind,  or  pre\t>nt 
them  becoming  members  of  such  an  assu<-:a- 
tionasthe  Freemasons  or  the  Economic  I!<^ 
form  League  alluded  to  by  the  honoralilc 
senator?  Fairly  read,  the  regulation  mu>: 
be  taken  to  mean  that  a  man  who  is  occupr- 
ing  a  position  in  the  public  service  mu>: 
not  take  a  prominent  part  in  politics. 

Senator  McGbecoe. — It  does  not  say  -.. 

Senator  DRAKE. — I  have  it  here,  ami 
will  read  it — 

Officers  lire  expressly  forbidden  to  pul>l.. !;. 
discuss  or  in  any  way  promote  (lolitical  uv'\- 
ments. 

Senator  McGRErK)R. — That  is  eoiphatj.' 
enough. 

Senator  DRAKE. — If  it  is  fair  for  tii' 
honorable  .senator  to  take  extreme  instai:cv< 
of  what  might  occur  under  a  stupid  n;..i 
perverse  administration,  is  it  not  ju8tifiiil-!» 
for  us  to  take  into  consideration  wh-* 
might  happen  if  we  had  no  regulations  mi 
the  subject?  What  might  occur  in  (-uii- 
nexion  with  the  Post  and  Telegraph  l»t^ 
partment  appeals  more  particularly  to  u  •• 
because  the  circumstances  are  more  famili.^r 
to  my  mind.  We  must  look  at  it  fn-Ri 
both  points  of  view.  I  am  afraid  that  •oni'- 
honorable  senators  look  at  how  a  rule  of  thi« 
kind  is  likely  to  operate  in  one  directivu. 
forgetting  that  it  will  work  impartially 
both  ways.  How  would  it  be  if  a  jo-t- 
master  or  a  telegraph  master  in  a  country 
town  were  president,  or  secretary,  or  chair 
man  of  a  conservative  political  a.saociatii>:. ' 
How  would  honorable  senators  lilce  that  I 

Senator  McGeeoor. — He  would  have  j 
perfect  right  to  occupy  such  a  position. 

Senator  DRAKE. -- Would  honora'-. 
senators  think  it  a  satisfactory  stat*  -'! 
affairs  to  have  such  an  officer,  holdin-.'  j 
confidential  position  of  that  charact  r. 
taking  an  active  part  in  political  eontp' 
versies  at  a  general  election  t 

Senator  McGreoor. — Certainlv. 

Senator  DRAKE.— The  honorable  f  i:a 
tor  says  "  Certainly." 

Senator  Pearce. — He  would  not  be  oni- 
pelled  to  do  so. 
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Senator  DRAKE. — But  what  happens  ? 
"VVe  -will  take  the  case  of  a  justice  of 
the  peace.  My  Department  is  sometimes 
asked  to  allow  an  officer  to  be  made  a 
justice  of  the  peace.  In  extreme  cases,  in 
remote  parts  of  the  country  where  there 
would  be  some  difficulty  in  constituting 
a  bench  otherwise,  we  have  consent«d 
to  this  being  done.  But  always  with 
great  reluctance  —  not  because  there  is 
anything  derogatory  in  a  man  occupy- 
the  position  of  a  justice  of  the  peace, 
or  anything  wrong  in  going  upon  a 
bench.  What  we  say  is  that  an  officer 
occupying  the  position  of  a  post  and  telele- 
graph  master  should  not  be  forced  into  a 
situation  where  he  might  have  to  impose  a 
check  upon  himself  if  he  had  information  in 
his  possession  that  had  come  to  him  confi- 
dentially. Is  not  that  a  correct  view  to 
take? 

Senator  McGREGOiL-^-We  do  not  object 
to  that  portion  of  the  regulation. 

Senator  DRAKE. — If  it  is  desirable  that 
we  should  not  place  postmasters  in  such 
positions  for  the  reason  I  have  given,  it  is 
desirable  also  that  such  officers  should  not  be 
piit  in  situations  where  there  might  be  a 
contlict  between  their  interests  as  members 
of  a  particular  organization  and  their  duty 
as  confidential  officers  of  a  public  Depart- 
ment. 

Senator  Dawsox. 
debars  the  whole  service. 

Senator  DRAKE. — I  am  quoting  admit- 
tedly exti-eme  instances. 

Senator  McGnEOOR. — We  do  not  say  that 
the  regulation  should  be  struck  out,  but 
tliat  it  should  be  amended. 

Senator  DRAKE. — Amended  in  such  a 
way  as  to  allow  an  officer  of  a  Department 
to  be  an  active  officer  of  political  organiza- 
tion. And  that  is  what  I  say  would,  in  my 
opinion,  be  injurious  to  the  public  service. 
Take  another  aspect  of  the  matter,  and  one 
that  will  occur  to  the  memories  of  some 
honorable  senators.  It  is  a  constant  occur- 
rence for  me,  as  Postmaster-General,  to  re- 
ceive applications  from  people  for  the  transfer 
of  post-offices  from  the  premises  of  persons 
who  are  in  business.  The  reason  is  not  that 
anything  is  alleged  against  the  honour  or  ' 
integrity  of  the  persons  engaged  in  business, 
and  having  the  post-offices  upon  their 
premises,  but  that  it  is  not  desirable  that  a 
man  in  business  should  have  the  handling ' 
of  the  correspondence  of  other  persons,  who,  i 


-But    this   regulation 


perhaps,  are  engaged  in  similar  businesses 
in  the  same  town. 

Senator  Peahoe.  —That  is  the  case  of  a 
private  shopkeeper  being  a  postal  official. 

Senator  DRAKE. — Quite  so.  Perhaps 
this  difficulty  has  been  brought  home 
to  Senator  McGregor,  as  it  has  been 
brought  home  to  nearly  every  member  of 
Parliament.  In  cases  of  the  kind  there  is 
nothing  alleged  against  the  person  in  ques- 
tion, but  it  is  held  that  it  is  contrary  to 
the  public  interest  that  a  man  who  in  a 
private  ex-official  occupation  may  become 
immersed  in  business  should  have  his  interest 
in  business  brought  into  conflict  with  his 
interest  as  an  officer  of  the  Department. 

Senator  Dawson. — That  is  a  different 
case. 

Senator  DRAKE. — It  is  a  case  which  I 
am  adducing  to  compare  with  those  which 
Senator  McGregor  quoted  in  support  of  his 
motion  for  the  alteration  of  this  i-egulation. 
Honorable  senators  themselves  would  object 
to  post  and  telegraph  masters  being  en- 
gaged in  a  perfectly  innocent  occupation  on 
the  ground  that  it  is  undesirable  that  there 
should  be  a  possible  conflict  of  interests. 

Senator  Dawson. — The  objection  of  a 
trader  is  that  his  debtor  may  be  an  officer 
of  the  Postal  Department. 

Senator  DRAKE. — No  ;  the  objection  is 
that  it  is  not  desirable  in  a  township  where 
there  ai*  a  number  of  persons  trading  that 
the  correspondence  of  those  traders  should 
pass  through  the  hands  of  one  of  them. 
There  is  nothing  alleged  against  the  person 
in  question,  but  it  is  said  that  the  practice  is 
undesirable.  On  exactly  the  same  piinciple, 
we  say  that  it  is  not  desirable  that  a  man 
who  is  placed  in  an  official  position,  say, 
a  post  and  telegraph  master,  should  take  an 
active  part  in  politics.  We  say  that  if  he 
is  the  secretary  or  president,  or  a  prominent 
member  of  a  political  association,  while  he 
may  be  perfectly  honest,  and  there  may  be  no 
probable  case  in  which  he  would  improperly 
use  any  information  that  came  into  his 
pos.ses.sion,  such  things  shake  the  public 
confidence  in  the  administration.  The 
first  time  a  postmaster  was  seen  taking  an 
active  pai-t  in  politics,  there  would  be 
a  feeling  that  eventually  matters  that 
came  within  his  knowledge  in  the  course 
of  his  occupation  were  not  as  safe 
as  they  would  be  in  the  hands  of  a 
man  who  was  taking  no  active  part  in  poli- 
tics.    That  is  the  reason  why  I  object  to 
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doing  away  with  a  rule  of  this  kind  in  the 
public  service.  I  think  there  is  hardly  a 
public  service  in  any  civilized  community 
that  has  not  a  similar  regulation.  I  do 
not  know  whether  a  reference  will  be  made 
to  the  United  States,  as  furnishing  a  contrary 
instance  where  persons  who  occupy  positions 
in  the  public  service  do  interest  themselves 
considerably  in  political  movements.  But 
what  does  the  practice  lead  to  I  Officials 
identifying  themselves  with  a  particular 
party  hare  to  sink  or  swim  with  that  party. 

Senator  Peabce. — Does  the  honorable 
iiud  learned  senator  say  that  that  is  the  re- 
sult of  not  having  a  regulation  of  this 
kind  ?  He  cannot  have  read  the  political 
history  of  the  United  States. 

Senator  DRAKE. — When  one  party  goes 
.  out  of  office  and  another  party  comes  in, 
wholesale  changes  are  made  in  the  Public  De- 
partments in  the  United  States.  I  am  not  say- 
ing that  the  absence  of  a  regulation  of  this 
kind  requires  that  any  such  principle  of 
administration  should  be  adopted.  But  I 
do  say  that  if  officers  of  the  public  service 
interest  themselves  in  political  parties,  and 
take  sides  in  political  controversies,  it  will 
be  the  beginning  of  a  state  of  things  leading 
up  ultimately  to  the  principle  of  the  "  spoils 
to  the  victors."  In  the  interests  of  the 
public  servants  themselves  it  is  desirable 
that  they  should  not  identify  themselves 
either  with  one  side  or  the  other  in  party 
politics.  This  regulation,  if  not  exactly 
word  for  word  the  same  as  the  regulations 
that  have  existed  in  the  States  of  the  Com- 
monwealth, is  practically  on  the  same  lines. 
Every  State  in  the  Commonwealth  has  had 
a  regulation  of  a  similar  character  ;  that  is 
to  say,  the  general  principle  has  been 
adopted  that  officers  in  the  service  of  the 
Departments  of  the  States  shall  not  take 
a  prominent  part  in  politics.  I  shall  just 
quote  for  the  information  of  honorable 
senators  the  regulations  in  force  in  the 
public  services  of  the  various  States — 

New  South  Wales  ;  In  order  that  officers  of 
all  ranks  may  lie  enables!  to  render  loyal  and 
efficient  service  to  tli<!  (Jovernment,  they  are 
expressly  forbidden  to  take  part,  in  any  }x>litiuiil 
dfTairs  otherwise  than  by  recording  their  votes. 

Victoria  :  Lj  order  that  officers  of  all  ranks 
may  be  enable<l  to  render  efficient  and  loyal 
service  to  the  (Jovernment,  they  are  expressly 
forbidden  to  take  jKirt  in  any  [lolitical  afl'airs, 
otherwise  than  by  recording  their  votes  for  the 
election  of  MemlK'rs  of  Parliament. 

(Queensland  :  Officers  of  all  ranks  are  to  refrain 
fi-om  taking  any  part  in  political  afl'airs,  other- 
wise than  by  the  exercise  of  the  franchise. 


South  Australia  :  Officers  are  hereby  expre^-ly 
re<iuircd  and  enjoined  not  to  take  jjart  in  politii  .d 
affairs  otherwise  than  by  the  exercise  of  tin- 
franchise. 

Western  Australia :  Public  servants  are  ex- 
pressly forbidden  from  taking  part  in  any  {juliti- 
cal  affairs  otherwise  than  by  the  exercise  of  the 
franchise.  -■Vny  pufilic  servant  M-ho  use.-  fur 
{lolitical  purposes  information  gained  by  hini  in 
the  course  of  duty  shall  be  summarily  dismisr«d. 

Senator  Styles. — Has  the  honorable  and 
learned  senator  any  record  of  a  ruling  on 
the  subject  in  connexion  with  the  Railway 
Department  of  Victoria,  or  does  he  conclud*" 
that  the  Victorian  regulation  he  has  quoted 
applies  to  the  whole  of  the  public  servants 
of  that  State  ? 

Senator  DRAKE. — I  am  not  referriri:; 
to  the  interpretaion  of  the  rule.  I  have 
quoted  it  from  the  regulationsmade  under  the 
Public  Service  Act  of  Victoria. 

Senator  Styles. — I  remind  the  honoraMf 
and  learned  senator  that  that  rule  does  not 
apply  to  the  railway  service  of  Victoria. 

Senator  DRAKE. — I  did  not  say  that  it 
does. 

Senator  Styles. — The  Railway  Depart- 
ment in  Victoria  comprises  by  far  th*" 
greater  number  of  State  employes. 

Senator  DRAKE. — How  can  that  affect 
the  question?  We  are  now  dealing  with  "a 
regulation  under  the  Commonwealth  Public 
Service  Act,  which  certainly  does  not  apply 
to  railway  employes. 

Senator  Styles.  —  I  desired  to  know 
whether  the  honorable  and  learned  senator 
thought  that  the  Victorian  rule,  as  quotcti. 
applied  ^o  the  Victorian  Railway  Depait- 
ment? 

Senator  DRAKE.— I  presume  not.  Sena- 
tor Styles  knows  better  than  I  do  what  is 
'  the  law  in  Victoria.  Possibly  the  Public 
Service  Act  docs  not  apply  to  railway 
officers  in  Victoria.  It  does  not  in  Quceii>- 
land,  I  know. 

Senator   Dobson. — The   important  ques- 
tion is  :  who  are  included  under  the  ti'rin 
'  "  officers  "  used  in  this  regulation. 

Senator  DRAKE.— All  officers  under  the 
Commonwealth    Public    Service    Act.     »>f 
course    there  are  no  railway  employes  in- 
cluded,   because     the    Commonwealth  lias 
none.     The  officers  concerned  in  this  par- 
ticular regulation  under  the  Public  Servi.,-e 
Act  of  the  Commonwealth  are  substantially 
'  persons  occupying  similar  positions  to  tlio-e 
,  occupied  by   the  officers   afiFected    by    the 
I  regulations  I  have  quoted  under  the  Public 
Service  Acts  of  the  various  States. 
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Senator  Best. — Does  the  word  "  officeni " 
include  every  public  servant  of  the  Common- 
wealth 1 

Senator  DRAKE. — There  are  one  or  two 
trifling  exemptions  under  the  Public  Service 
Act,  but,  generally  speaking,  the  word  as 
used  here,  includes  all  the  employds  of  the 
Commonwealth,  and  the  honorable  and 
learned  senator  will  find  that  a  definition 
of  the  word  "  officer  "  is  given  in  the  Act. 
How  do  the  State  regulations  which  I  have 
quoted  compare  with  the  regulation  under 
consideration  now  ?  The  regulation  under 
the  Commonwealth  Public  Service  Act 
says — 

Officers  are  expressly  forbidden  to  pubUcly  dis- 
cuss or  in  any  way  promote  jMlitical  movements. 

The  latter  part  of  the  regulation  is  not,  I 
believe,  in  any  way  challenged.  That  re- 
gulation framed  by  the  Public  Service  Com- 
missioner of  the  Commonwealth  is  really  a 
inudification  of  the  regulations  existing  in 
most  of  the  States.  That  is  to  say  that  in 
.some  of  the  States  the  regulations  in  force 
have  been  of  a  more  stringent  character 
than  the  one  which  we  are  now  discussing. 

Senator  McGbegor. — No,  they  have  not. 

Senator  DRAKE.— That  may  be  a 
matter  of  opinion,  but  I  think  they 
are,  and  this  regulation  appears  to  me  to 
carry  out  the  feeling  expi-essed  in  the  debate 
wliich  took  place  in  the  Senate,  that  a  man 
should  not  be  debarred  from  being  a  mem- 
ber of  a  political  association,  but  that  he 
must  not  associate  himself  with  politics  in 
such  a  way  as  to  interfere  with  the  proper 
discharge  of  his  duties  as  an  officer  of  a 
Department.  I  have  no  desire  to  labour 
the  matter,  but  I  repeat  that  in  considering 
a  regulation  of  this  kind  we  should  consider 
it  OS  one  which  is  to  be  fairly  adminis- 
tered, and  it  is  no  argument  against 
such  a  i-egulation  to  suggest  possible  cases 
which  might  occur  under  stupid  and  per- 
verse administration.  .The  administration 
of  every  public  Department  is  subject 
to  the  control  of  Parliament,  and  it  is  not 
to  be  assumed  that  any  one  would  en- 
deavour to  put  a  strained  interpretation 
upon  a  regulation  to  deprive  any  public 
servant  of  political  rights  and  privileges 
which  are  justly  his.  I  think  that  not  only 
in  the  interests  of  the  public,  who  are  con- 
cerned in  the  efficient  working  of  the  public 
Departments,  but  in  the  interests  of  the 
y>ublic  servants  themselves,  it  is  desirable 
that  there  should  be  a  regulation  which  will  - 


prevent  them  from  identifying  themselves 
with  party  political  movements. 

Senator  STYLES  (Victoria).— I  intend 
to  support  the  motion.  When  Senator 
Drake  was  referring  to  the  regulations  en- 
forced in  the  various  States  I  asked  him,  by 
interjection,  if  the  Victorian  regulation  to 
which  he  referred  applied  to  the  Victorian 
Railway  Department.  The  honorable  and 
learned  senator  said  he  thought  not.  I 
knew  it  did  not,  but  I  desii-ed  to  make  it 
quite  clear  to  honorable  senators  that  it  did 
not  apply  to  the  whole  of  the  State  servants 
of  Victoria,  and  that  the  bulk  of  those 
State  servants  belong  to  the  Railway 
Department,  and  were  formerly  under  a 
Commissioner  who  allowed  the  officers  and 
men  of  his  Department,  when  off  duty,  to 
do  just  what  they  thought  fit  in  the  matter. 
The  regulation  of  the  Railway  Department 
of  Victoria  is  very  similar  to  the  regula- 
tion which  has  been  quoted,  and  which 
reads — 

OfiBcers  are  expressly  forbidden  to  publicly 
discuss  or  in  any  way  promotu  political  movementK. 

I  waited  upon  Commissioner  Mathieson,  who 
at  the  time  was  the  only  officer  having 
authority  in  such  matters,  to  ask  his  interpre- 
tation of  the  regulation.  His  interpretation 
was  that  the  officers  of  the  Department  were 
forbidden  to  publicly  discuss  or  to  in  any 
way  promote  political  movements,  in  their 
working  hours  and  on  the  railway  premises. 

Senator  Pearce. — That  is  not  the  present 
interpretation. 

Senator  STYLES. — Commissioner  Mathie- 
son said  that  outside  of  the  railway 
premises,  and  in  their  own  time,  railway 
servants  were  at  liberty  to  do  what  they 
thought  fit. 

Senator  De  Laroie. — There  was  no  rail- 
way strike  as  a  result  of  that  regulation. 

Senator  STYLES. — I  wish  to  know 
whether  Senator  Draks  believes  that  any 
regulations  which  he,  the  Senate,  or  any 
other  body  is  able  to  frame,  will  prevent 
the  public  servants  taking  part  in  political 
matters. 

Senator  Drake. — Of  course  it  will  not. 

Senator  STYLES. — It  cannot  possibly 
prevent  them.  What  it  may  do  is  to  pre- 
vent them  taking  part  in  political  matters 
when  on  duty,  and  on  Government  premises. 

Senator  De  Largie. — It  may  gag  them, 
but  it  cannot  keep  them  from  thinking. 

Senator  STYLES. — It  cannot  prevent 
them  from  acting  either,  because  there  are 
many  ways  in  which  they  can  take  action. 
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Of  course,  the  superior  civil  servants  will 
adjourn  to  the  club  to  talk  over  political 
matters  there  with  their  friends. 

Senator  Peakce.  —  The  regulation  will 
never  be  put  in  force  against  them. 

Senator  Dobson. — It  is  being  enforced 
against  a  superior  civil  servant  now  in 
Victoria. 

Senator  STYLES.— Senator  Dobson  re- 
fers to  the  case  of  a  school  teacher  who  is 
charged  with  publicly  making  a  speech 
upon  political  matters,  and  not  with  going 
10  a  club  to  talk  over  such  matters  with  his 
friends. 

Senator  Dobson.  —  Nobody  objects  to 
that. 

Senator  STYLES.— Of  course,  nobody 
objects  to  superior  civil  servants  talking 
pulitics  with  their  friends  at  a  club.  But 
the  objection  is  taken  to  men  getting  up 
in  public  and  making  remarks  upon  poli- 
tical questions.  I  remind  honorable  senators 
that  the  State  does  not  buy  a  man's  political 
conscience  and  his  soul.  The  State  pays 
him  for  his  labour,  and,  if  it  gets  value 
for  the  wages  paid  him,  why  should  it 
attempt  to  control  him  in  other  matters  ? 
If  a  man  works  eight  hours  a  day  for  me 
for  certain  wages,  it  is  of  no  consequence  to 
mc  what  he  says  about  me  so  long  as  he  does 
his  work  properly,  and  gives  me  value  for 
the  money  which  I  pay  him.  It  seems  to  i 
me  that  we  should  satisfy  ourselves  that  | 
State  employes  earn  the  money  they  arc  ; 
paid,  and  if  we  desire  to  go  further  and  pre- 
vent them  from  interfering  in  politics,  I 
think  we  can  only  do  so  by  locking  them 
all  up.  We  cannot  prevent  them  from  in- 
terfering in  politics. 

Senator  Peahce. — A  Coercion  Bill  is  the 
natural  concomitant  of  such  a  regulation  as 
this. 

Senator  STYLES. — There  is  scarcely  a 
man  amongst  them  who  does  not  telong  to 
some  society,  league,  or  association  of  some 
kind.  I  can  understand  that  a  Government 
otHcer  should  not  be  allowed  to  go  on  the 
public  platfonn  and  deliver  a  long  harangue 
!ii,'iiinst  those  who  employ  him,  but  I  cannot 
understand  why  we  should  attempt  to  in- 
fluence his  political  opinions,  or  why,  if  he 
expresses  himself  in  a  proper  manner  as  a 
niun  ought  to  do,  we  should  interfere  with 
faini  at  all.  In  my  opinion,  the  regulation 
sliuuld  read  in  this  way — 

Offioers  are  expresslj-  forbidden  to  use  for  |K)li- 
tical  purjxjses  information  giiinetl  by  them  in  the 
couise  of  duty. 


It  seems  to  me  that  if  oflScera  do  that  kind 
of  thing,  sacking  is  too  good  for  them.   They 
should. not  be  permitted  to  use  information 
gained  in    the   course   of   official  duty   for 
ftny  purpose  other  than  that  for  which  they 
are  paid  to  use  it.     Where  that  ofifence  is 
committed     they    should    be    dealt    with 
severely,  and  if  they  are  not  so  dealt  with, 
the  officer  in  charge  of  the  Department  in 
which  the  offence  takes  place  fails  in  his  dutv. 
Senator  STANIFORTH  SMITH  (Wes"t 
ern     Australia).  —  I  think    it    should    l)e 
laid  down   as    a  broad  principle  that   the 
employes  of   the  people  collectively  should 
not    be    placed    in    a    different     position 
politically  from  the   employes    of    individ- 
uals.    Logically,   if   we    declare    that   the 
people  collectively    shall    not    allow    their 
employes   to   tJike  part   in   political  move- 
ments, we  must   also  declare    that  people 
employed   by  individuals  shall   not   be  al- 
lowed to  take  part  in  such  movements.     To 
do   that  would  be  practically  to  gag    the 
whole  community,  and    to  substitute  des- 
potism for  democrac}-.     I   think  it  should 
be  laid  down  as  a  Commonwealth  policy 
that  the  employes  of  the  people  collectively 
should  be  treated  in  the  same  way  as  the 
employes  of  individuals.     In  fact,  I  would 
go  further,  and  say  that  the  Commonwealth 
should   be  a    model  employer.     I    stated, 
during  the  debate   upon   the    Public   Ser- 
vice Bill,  that  in  my  opinion  the  Government 
should  set  an  example  as  model  employers. 
If  we  go  so  far  as  to  say  that  Government 
employes  shall  not  take  part  in  any  politi- 
cal meeting,  or  otherwise  publicly   discuss 
political  affairs,  we  take  from  them  a  very 
great  right  and  privilege  which  should  bie 
enjoyed  by  every  man.     Should  that  right 
or  privilege  be  taken  away,  the  next  step 
might  be  to  deprive  them   of  their  parlia- 
mentary vote,  as  already  has  been    practi- 
cally done  in  one  of  the  States.     We  must 
be  very  careful  before  we  reject  the  propo- 
sition  of    Senator   McGregor,    because  the 
liberty  of  the  subject  ought  to  be  the  dearest 
possession  of  an  Australian.     It  must  be 
rememl)ered  that  to  prevent  civil  servants 
from  publicly  discussing  political   question^ 
will   not   stop  them  from  discussing  such 
questions   in  private,  thus  probably  giving 
rise  to  secret   meetings    and   cabals,    and 
tending  to  bring  about  a  condition  of  affairs 
infinitely  worse  than  that  which  the  f  ramers 
of   the    regulation    are    trying   to    avert. 
The  Postmaster-General  said  that  without 
this  regulation  we  should  iitid  ourselves  iu 
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the  position  of  the  United  States,  so  far  as 
the  public  servants  are  concerned.  My  own 
opinion  is  that  the  regulation,  so  far  from 
preventing,  would  create  the  conditions 
which  are  found  in  America.  A  regulation 
of  the  kind  interferes  with  the  liberty  of  a 
large  body  of  people,  and  there  is  a  danger 
that,  as  in  America,  we  may  go  farther 
and  deprive  the  civil  servants  not  only 
of  their  right  to  vote  but  also  of  their 
positions.  A  very  important  principle  is 
involved  in  this  question.  Shall  we,  as 
a  Commonwealth  representing  the  people 
collectively,  give  our  employes  treatment 
different  from  that  meted  out  to  employes 
of  private  individuals?  If  a  private  employ^ 
may  take  part  in  public  political  meetings, 
the  people,  that  is,  the  Commonwealth, 
.sliould  allow  their  employes  the  same  right. 
The  Commonwealth,  which  represents  the 
people  banded  together  in  a  community, 
has  no  right  to  .say  to  the  public  servants — 
"  You  shall  not  have  a  political  conscience, 
but  shall  be  deprived  of  the  liberty  of  ex- 
pressing your  political  views  in  public 
places."  If  the  regulation  be  passed  one 
brother,  who  happens  to  be  in  private  em- 
ploy, will  be  at  perfect  liberty  to  take  part 
in  any  political  movement,  while  another 
brother,  who  is  a  servant  of  the  State,  will 
be  deprived  of  his  rights  as  a  citizen. 
Senator  McGregor  is  asking  for  the  public 
servants  the  same  right  which  we  ourselves 
demand,  and  which  every  private  employe 
demands ;  and  to  take  away  that  right  from 
any  section  of  the  community  would  be  a 
blot  on  our  legislation. 

Senator  DE  LARGIE  (Western  Aus- 
tralia).— I  am  pleased  that  so  early  in  the 
session  an  opportunity  is  afforded  of  dis- 
cussing what  I  cannot  help  regarding  as  a 
very  unfair  regulation  under  the  Public 
Service  Act.  I  express  that  opinion  in  the 
face  of  the  explicit  promises  we  had,  not 
only  from  the  Postmaster-General,  but 
from  Senator  O'Connor,  when  the  Public 
Service  Bill  was  before  the  Senate. '  If  it 
liad  not  been  for  those  clear  promises  it 
is  probable  there  would  not  have  been 
so  much  anxiety  on  the  part  of  Senator 
McGregor  to  have  this  matter  thoroughly 
thra.shed  out  now.  A  great  deal  has  hap- 
pened since  the  question  of  the  public  ser- 
vice was  last  before  the  Senate.  Recently 
there  has  been  brought  about  in  the  public 
service  of  Victoria  the  very  thing  which  it 
is  now  sought  to  prevent — that  is,  interfer- 
ence by  the  heads  of  Departments  with  men 


in  their  rights  as  citizens.  Events  have 
occurred  in  Victoria  which  I  dare  say  very 
few  honorable  senators  expected  to  witness 
when  the  subject  was  last  discussed  by  us. 
A  great  deal  has  been  said  as  to  the  part  a 
civil  servant  may  take  in  politics.  1  quite 
agree  that  it  would  be  very  unseemly  for  a 
civil  servant  to  take  any  very  prominent 
part  in  politics,  such  as  that  instanced  by 
the  Postmaster-General.  It  would  disgust 
every  man  in  the  community  if  a  public  ser- 
vant, in  his  position  as  president  of  a  politi- 
cal association,  revealed  secrets  or  informa- 
tion obtained  by  him  in  the  course  of  his 
official  duties.  I  am  quite  satisfied,  how- 
ever, that  no  public  servant  would  ever 
think  of  doing  anything  of  the  sort. 

Senator  Fraser. — It  has  of  ten  been  done. 

Senator  DE  LARGIE.— Then,  it  must 
have  been  done  in  secret. 

Senator  Eraser. — Human  nature  is  hu- 
man nature. 

Senator  DE  LARGIE— If  official  infor- 
mation has  been  revealed  under  such 
circumstances  I  must  grant  that  Senator 
Fraser  knows  a  great  deal  more  about 
the  secreta  of  politics  than  I  do.  I 
am  a  mere  apprentice  in  political  life  and, 
possibly  the  knowledge  which  has  come  to 
Senator  Fraser  was  obtained  in  a  way  im- 
possible to  me.  I  am  not  in  any  way  con- 
nected with  secret  societies,  political,  or 
otherwise.  My  object  throughout  has  been 
to  have  all  political  or  trades-union  organiza- 
tions conducted  in  a  thoroughly  open  and 
public  manner.  As  a  trades-union  leader,  I 
have  consistently  opposed  any  proceedings 
of  a  secret  character  being  introduced  in 
Australia.  In  Western  Australia  I  opposed 
the  creation  of  a  branch  of  the  Knights  of 
Labour,  regarding  all  such  private  organiza- 
tions as  undesirable  in  the  labour  movement. 
We  in  Australia  consider  that  we  are  blessed 
with  greater  privileges  and  liberties  under 
our  Constitution  than  are  enjoyed  in  the 
country  which  gave  rise  to  the  Knights  of 
Labour.  In  order  to  fully  appreciate  the 
meaning  of  the  proposed  regulation,  we 
must  have  regard  to  the  position  of  the 
public  servants  in  Victoria  at  the  present 
time.  Does  any  honorable  senator  think 
that,  because  the  railway  servants  of  that 
State  were  recently  licked  into  submission, 
or,  rather,  surrendei-ed  the  position  they 
had  taken  up,  everything  is  satisfactory  in 
the  Railway  Department!  I  can  assure 
honorable  senators  that  quite  an  opposite 
state  of  afiairs  exist-s,  and  that  the  whole  of 
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the  Railway  Department  is  in  a  seething  i       Senator    Drake. — I  did  not  fnune  the 
state  of  revolution  and  discontent.  I  regulation. 

Senator    Fraser. — Does    the    honorable  '      Senator   DE     LAR6IE. — I     say     that 
senator  warrant  the  word  "revolution  "?  neither  the  Postmaster-General  nor  the  Corn- 

Senator  DE  LAR6IE. — I  say  that  the  missioner  has  a  right  to  frame  a  regulation 
Victorian  railway  employes  are  discontented  of  the  kind  under  the  Act. 
with  the  present  state  of  affairs,  and  that  Senator  Drakr. — Did  anybody  ever  »say 
that  discontent  may  break  forth  before  very  I  had  a  right  to  frame  the  regulation  ? 
long  in  a  way  that  will  wake  up  some  of  '<  Senator  DE  LARQIE. — No,  but  I  say 
the  would-be  political  "  josses "  of  Vic-  ■  neither  the  Government  nor  the  Commis- 
toria.  No  logical  argument  has  been  ad-  ,  sioner  has  any  such  power ;  and,  that  being 
duced  in  favour  of  the  regulation.  We  so,  I  that  hold  the  regulation  ought  to  be 
cannot  prevent  the  public  servants  from  omitted  or  improved  in  the  direction  indi- 
thinking  politics  or  from  casting  their  cated  by  Senator  McGregor.  No  such  regu- 
votes.  .  lation   is  needed,   and  there  is   no  reason 

Senator  Plavfohd. — Nobody  desires  to  why  it  should  be  framed,  or,  at  any  rate, 
do  that.  framed  in    such  an  objectionable    manner. 

Senator  DE  LARGIE. — Then  it  is  for  j  Recently,  in  Victoria,  a  policeman,  in  his 
nothing  that  we  have  to  thank  the  framers  '  own  time  and  in  his  private  clothes, 
of  the  regulation.  Surely  it  is  better  to  attended  a  public  meeting  addressed 
allow  Government  employes  to  form  organi-  by  Mr.  Tom  Mann  at  Ballarat,  and  for  thi.s 
zations  and  work  in  the  open  light  than  to  |  audacity  he  has  been  called  to  account 
drive  them  into  secret  combinations  ?  In  by  the  precious  head  of  the  State  Co- 
rny opinion  we  are  now  sitting  on  the  safety-  ,  vernment.  These  are  just  the  beginnings 
valve,  and  we  ought  to  regard  as  a  sort  of  1  of  tyranny  we  wish  to  nip  in  the  bud.  At- 
warning  the  sad  state  of  affairs  in  Servia  as  ,  tention  has  already  been  called  to  the  school 
announced  in  this  morning's  press.  It  is  '  teacher  who  sinned  in  that  he  drew  atten- 
all  very  well  for  honorable  senators  to  tion  to»  the  fact  that  farmers' children,  who 
laugh,  but  King  Alexander  and  his  Min-  have  to  get  up  at  all  hours  of  the  morning 
isters,  who  this  morning  are  shorter  by  their  '  in  order  to  milk  cows  and  do  other  work, 
heads'  length,  no  doubt  laughed  a  few  attended  school  in  such  a  state  of  physical 
months  ago  as  the  Postmaster-General  is  •  weariness  that  they  were  practically  unable 
laughing  now.  \  to  receive  their  lessions.     This  expression  of 

Senator  Drake. — Does  the  honorable  opinion  by  a  teacher,  to  which  attention 
senator  know  what  the  Servian  regulation  \  was  called  on  the  initiative  of  the  supportenj 
is  on  this  subject  ?  '  of  the  Kyabram  movement  in  his  locality. 

Senator  DE  L.\RGIE. — I  do  not  pretend  i  is  used  by  the  precious  Irvine-Bent  Govern- 
to  be  intimate  with  the  civil  service  regula-  I  ment  as  an  argument  against  the  public 
tions  of  Servia,  but  I  know  that  the  servants.  If  this  sort  of  thing  is  allowed  to 
authorities  there  have  been  sitting  on  the  go  on,  we  shall  have  the  most  ridiculou.s 
safety-valve  in  the  same  way  as  the  position  evolved.  In  Western  Australia, 
political  heads  in  the  Stite  of  Victoria  are  railway  employes  have  even  contested  nar- 
now  doing.  If  events  similar  to  those  in  liamentary  seat^s,  without  any  detriment  to 
Servia  occurred  in  Victoria,  need  any  one  '  the  service, 
be  surprised  ?  Senator  Peabce.  —  The    Western    Au.s- 

Senator  Fraser. — Does  the  honorable  i  tralian.  railways  pay  better  than  thase  of 
senator  countenance  that  sort  of  thing  ?  '  Victoria. 

Senator  DE  LARGIE. — I  countenance  Senator  DE  LARGIE. — ^It  is  quite  true 
nothing  of  the  kind.  Perhaps  Senator  I  that  the  Western  Australian  railways  are 
Fraser  countenances  more  of  that  sort  of  '  superior  to  the  Bent-ridders  railways  of  Vic- 
thing  tlian  I  do.  All  1  countenance  is  done  toria.  When  the  regulation  referred  to  by 
in  the  open  ;  I  go  into  no  secret  societies.  |  Senator  Styles  was  in  force  under  Comuiis- 
I  hold  that  the  regulation  is  not  only  un-  ■  sioner  Mathieson,  no  harm  was  done  to  the 
fair  and  uncalled  for,  but  is  tiJtra  vires,  ,  receipts  of  the  Victorian  Railway  Depart- 
there  being  nothing  in  the  Public  Service  ]  ment.  It  was  not  until  a  tyrant  was  placed 
Act  which  gives  the  Commissioner  or  the  at  the  head  of  the  Railway  Department  that 
Postmaster-General  power  to  frame  a  regu-  trouble  arose ;  andsome  remedy  is  required  in 
lation  of  the  kind.  the  direction  indicated  by  Senator  McGi-egor 
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because  the  Government  may  increase 
the  number  of  its  employes,  and  by 
every  such  increase  the  citizen  rights 
of  the  people  would  be  further  restricted. 
The  whole  tendency  of  the  age  is  to 
increase  the  opportunities  for  using  the 
franchise.  But  the  tendency  of  this  regu- 
lation is  to  restrict  rather  than  to  extend 
the  opportunities  for  the  exercise  of  the  fran- 
chise. I  hope  that  it  will  be  amended  so 
that  public  officers  may  be  allowed  tliat 
reasonablearaountof  politicallibertytowhich 
they  are  justly  entitled.  I  think, it  will  he 
generally  admitted  that  the  Government 
merely  buy  the  labour  of  an  engine-driver  or 
a  carpenter  or  a  blacksmith,  and  that  when 
his  work  is  finished  he  should  be  at  liberty 
to  dispose  of  his  leisure  as  he  pleases.  No 
Public  Service  Commissioner  should  be 
allowed  to  exercise  any  control  over  the 
actions  of  a  public  officer  in  his  leisure.  I 
wish  to  recall  a  few  of  the  promises  which 
were  made  by  Ministers  when  this  ques- 
tion was  being  considered  in  the  Senate. 
When  Senator  Keating  said  that  he  was  in 
favour  of  civil  servants  being  allowed  to 
join  any  association  of  either  a  political  or 
trades  union  character,  Stostor  Drake  inter- 
jected these  words — 

Hear,  hear ;  and  tliey  never  have  been  de- 
barred. 

Senator  Drake. — Why  not  read  the 
statement  of  Senator  Keating  to  which  I 
.said  "  Hear,  hear." 

Senator  DE  LARGIE.— It  is  as  fol- 
lows : — 

I  am  entirely  in  accord  with  the  principle  of 
the  amendment,  but  there  is  nothing  in  the  Bill 
which  denies  to  civil  servants  the  right  to  band 
then-selves  together,  to  associate  us  members  of  a 
civil  service  association,  or  to  join  one  or  the 
other  of  the  many  political  or  semi-political  or- 
ganizations, or  the  national  or  semi-national  or- 
ganizations, which  permeate  the  lengthond  breadth 
of  the  Commonwealth. 

Senator  Doake. — And  I  said  ''  Hear, 
hear."  to  that. 

Senator  DE  LARGIE. —Thei-e  is  no 
provision  in  the  Public  Service  Act  to  pre- 
vent a  civil  servant  from  joining  an  associa- 
tion of  that  kind,  and  therefore  why  should 
this  regulation  exist]  When  my  amend- 
ment was  before  the  Senate — and  it  was 
only  defeated  by  fourteen  to  thirteen — 
some  honorable  senators  who  supported  the 
Government  declared  that  if  any  attempt 
had  been  made  to  prevent  a  public  officer 
from  having  his  full  political  rights  they 
would   have  supported  the  attitude   which 


I  assumed.  On  page  9367,  Senator  O'Con- 
nor said — 

If  a  man  is  a  member  of  a  political  association 
he  may  attend  its  meetings  and  take  ]>art  in  its 
work  ;  but  undoubtedly  he  would  uot  be  allowed 
to  take  such  a  prominent  part  in  its  proceedings 
as  to  be  identified  with  them  hs  a  high  official  of 
the  association,  in  such  a  way  as  to  cause  the 
public  to  suspect  bis  fairness  in  the  carrying  out 
of  his  public  duty.  That  is  the  position  at  the 
pre.sent  time,  and  is  it  to  be  continued  ?.  At  the 
present  time  the  head  of  a  Department  would 
not  interfere  with  a  man  who  was  merely  a  mem- 
ber of  an  association. 

I  hold  that  under  this  regulation  the  head 
of  a  Department  can  interfere  with  any 
officer  who  in  any  way  promotes  a  political 
movement  of  any  kind,  and  that,  therefore, 
it  is  quite  contrary  to  the  promise  which 
was  given  by  the  representatives  of  the 
Government  here. 

Senator  Drake. — I  do  not  consider  it  is. 
If  there  was  no  regulation,  what  would  the 
head  of  a  Department  have  to  do  ? 

Senator  DE  LARGIE.— The  faculty  of 
speech  is  given  to  a  man  to  express  his 
thoughts,  and  I  take  it  that  Senator  O'Con- 
nor expressed  the  thought  of  the  Govern- 
ment when  he  used  those  words.  I  hope 
that  the  Government  will  stand  by  the 
promise  which  was  given  here  by  their 
representatives,  and  repeal  the  objectionable 
portion  of  the  regulation.  I  consider  that 
the  prestige  of  the  civil  service  will  not 
suffer  by  taking  that  course,  nor  will  the 
prestige  of  the  Government  suffer  by  stand- 
ing to  the  promise  which  was  given  to  the 
Senate  in  their  name. 

Senator  WALKER  (New  South  Wales). 
— Senator  McGregor  and  the  supporters  of 
this  motion  seem  to  forget  that  every  man 
knows  exactly  the  conditions  upon  which 
he  joins  the  civil  service.  A  position  in 
the  civil  service  carries  certain  advantages 
and  certain  disadvantages.  One  disadvan- 
tage is  that  an  officer  is  supposed  not  to 
take  a  prominent  part  in  any  party  move- 
ment. The  same  rule  exists  in  other  insti- 
tutions. I  was  in  a  banking  institution  for 
26  years,  and  the  servants  were  never  sup- 
posed to  take  an  active  part  in  politics,  nor 
did  we.  We  merely  exercised  our  vote. 
The  moment  we  grumbled  we  were  told, 
"  Very  well,  if  you  do  not  like  the  conditions 
you  can  resign."  It  must  be  remembered 
that  public  officers  are  not  the  servants  of 
one  section  of  the  community,  but  the  ser- 
vants of  the  whole  community.  If  a  man 
enters  into  an  engagement  with  his  eyes 
open,  it  is  absurd  for  him  afterwards  to  find 
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fault  with  the  conditions  of  his  employ- 
ment. In  all  the  States,  I  believe,  public 
officers  have  full  liberty  to  form  civil  service 
associations. 

Senator  Dawson. — Do  not  civil  servants 
have  to  comply  with  conditions  made  after 
they  joined  the  service  t 

Senator  WALKER. — Every  man  when 
he  joins  the  civil  service  understands  that 
he  becomes  the  servant  of  the  whole 
community,  and  that  he  must  not  ally  him- 
self with  a  section  of  the  community  for 
political  purposes. 

Senator  Dawson. — I  understood  the 
honorable  senator  to  say  that  they  joined 
the  service  under  regulations  then  existing? 

Senator  WALKER. — The  general  con- 
dition is  that  civil  servants  are  not  supposed 
to  take  an  active  part  in  any  public  move- 
ment of  a  party  character.  A  hospital 
movement  is  not  a  movement  of  a  party  | 
character.  Nor  is  an  association  to  relieve 
distress  a  movement  of  a  party  charact«r. 

Senator  Peabce. — What  about  a  tem- 
perance society? 

Senator  WALKER. — It  is  not  a  party 
movement. 

Senator  Peakce. — Ask  the  licensed  ^dc- 
tuallers ! 

Senator  WALKER. — I  think  all  men 
ought  to  be  temperate.  With  regard  to  the 
second  portion  of  the  regulation,  Senator 
Drake  has  shown  very  clearly  that  if  an 
officer  took  an  active  part  in  a  political 
movement  he  might,  perhaps  quite  unin- 
tentionally, use  information  which  he  had  ' 
obtained  in  his  official  capacity.  In  the 
institution  to  which  I  had  the  honour  to 
belong,  we  could  not  become  ju-stices  of 
the  peace  without  the  approval  of  the  board, 
and  for  the  very  good  reason  that  we 
might  be  called  upon  to  adjudicate  on 
matters  affecting  •  our  constituents.  We 
only  accepted  the  position  on  the  distinct 
understanding  that  we  should  not  be  called 
upon  to  do  more  than  witness  the  sign- 
ing of  deeds.  I  have  been  a  justice  of  the 
pejice  for  Queensland,  for  I  do  not  like  to 
say  how  many  years.  I  have  never  sat  on 
the  bench,  but  I  have  often  witnessed  the 
signing  of  deeds  for  the  convenience  of  the 
public.  Now  that  we  have  adult  suffrage, 
civil  servants  through  their  wives,  sons,  and 
daughters  possess  a  considerable  amount  of 
indirect  political  influence.  I  regret  that 
railway  employes  are  not  brought  under  the 
provisions  of  the  Public  Service  Acts.  I  may 
be  old  fashioned  in  my  views,  but  I  think 


it  is  a  monstrous  thing  that  a  whole  com- 
munity should  be  disturbed  because  a 
section  of  the  Government  employes  wish  to 
do  something  or  other.  I  consider  that 
Senator  Drake  made  a  very  good  point  in 
his  reference  to  the  United  States.  Senator 
McGregor  is  trying  to  introduce  the  thin 
edge  of  the  wedge,  and,  after  a  time,  I  sujh 
pose  every  one  is  to  belong  to  the  socialistic 
movement.  I  am  not  one  of  those  who 
think  that  everything  should  be  owned  by 
the  State.  I  am  in  favour  of  individualifim. 
A  civil  servant  has  many  advantages.  He 
has  permanency  of  employment.  In  good 
or  had  times  he  draws  his  salary.  If  he 
goes  into  a  political  movement  outside  bis 
office  hours  it  will  probably  interfere  with 
his  proper  attention  to  duty  during  office 
hours.  How  can  he  serve  two  masters ; 
He  had  better  serve  one  master  faith- 
fully. We  have  good  in-struction  on 
that  point.  I  am  afraid  that  there 
is  a  tendency  nowadays  —  I  do  not 
say  especially  in  the  Senate — merely  to  look 
to  those  whose  votes  we  wish  to  get.  In 
every  State  there  are  many  Members  of 
Parliament  who  when  they  address  the 
House  to  which '  they  belong,  have  in 
view  the  election  which  is  to  take  place 
a  few  months  later.  I  do  not  think 
that  we  are  very  much  Ijetter  than  our 
neighbours  in  that  respect ;  I  do  not  say 
that  we  are  any  worse.  I  have  as  strong 
an  objection  as  Senator  De  Largie  to 
secret  societies.  I  have  never  belonged  to  a 
secret  society,  and  I  do  not  intend  to  do  so. 
I  am  not  one  of  those  who  think  that  secret 
societies  should  necessarily  exist.  Perhaps 
in  the  middle  ages  they  did  a  certain 
amount  of  good,  but  in  these  days  every- 
thing should  be  done  in  an  open  manner. 
We  know  that  trades  unionists  will  not 
allow  men  who  do  not  belong  to  their 
associations  to  go  peaceably  to  their  work. 
That  is*  an  interference  with  the  liberty 
of  the  subject.  I  believe  that  I  speak 
the  mind  of  the  Senate  when  I  say  that 
we  should  do  all  we  can  legitimately  to 
make  public  officers  comfortable  in  their 
positions  as  long  as  they  give  faithful  service. 
I  do  not  believe  in  stinting  pay.  I  believe 
in  paying  a  man  well  if  he  does  his  work 
pi-operly.  I  am  in  perfect  sympathy  with 
those  who  wish  to  get  a  fair  day's  wage  for 
a  fair  day's  work. 

Senator  McGregor. — The  honorable 
member  did  not  support  the  minimum 
wage  clause. 
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Senator  WALKER. — Certainly  not,  be- 
cause it  is  really  making  the  so-called 
minimum  the  maximum  in  many  cases.  I 
hope  that  we  shall  very  soon  be  able  to  come 
to  a  determination  on  this  question. 

Senator  FRASER  (Victoria).— I  intend 
to  vote  against  the  motion.  I  do  not  mean 
to  suggest  that  the  regulation  might  not 
well  be  slightly  altered.  I  do  not  think 
that  any  objection  can  be  taken  to  the 
wording  of  the  regulation  which  is  in  force 
in  New  South  Wales,  Victoria,  Queensland, 
South  Australia,  and  even  Western  Australia. 
The  corresponding  regulation  in  New  South 
Wales  reads  as  follows  : — 

In  order  that  officers  of  all  ranks  may  be 
enabled  to  render  loyal  and  efficient  service  to 
the  Government,  they  are  expressly  forbidden  to 
take  part  in  any  political  affairs  otherwise  than 
by  recording  their  votes. 

No  one,  I  think,  would  wish  our  regula- 
tion to  be  framed  in  stronger  terms 
Practically  the  same  regulation  is  in 
force  in  Victoria,  Queensland,  and  South 
Australia.  The  only  ground  on  which 
honorable  senators  desire  an  amendment 
of  this  regulation  is  that  it  prohibits  a 
civil  servant  from  publicly  discussing,  or  in 
any  way  promoting,  political  movements. 
I  admit  that  that  is  capable  of  an  extreme 
interpretation.  It  might  be  urged  that  a 
man,  in  joining  an  a.ssociation,  was  pro- 
moting it.  I  will  not  say  that  a  Minister 
of  the  Crown  might  not,  at  some  time,  take 
that  view.  But  it  is  not  a  common  sense 
reading  of  the  regulation. 

Senator  McGregor. ^ — Oh,  yes,  it  is. 

Senator  FRASER. — I  say  that  it  is  not; 
but  if  it  will  please  the  labour  corner  to 
have  the  word  "  promoting  "  altered,  I  .shall 
not  object.  I  should  prefer  to  substitute 
either  the  Victorian,  the  Queensland,  or  the 
South  Australian  regulation.  But  to  allow 
the  civil  servants  of  the  country  to  take  an 
active  part  in  politics  is  a  most  dangerous 
principle  indeed.  AVhen  persons  join  the 
civil  service  they  know  perfectly  well 
that  they  ought  not  to  take  a  pro- 
minent part  in  politics.  Their  own  com- 
mon-sense tells  them  that  they  ought 
not  to  take  the  pay  of  the  public  and  at 
the  same  time  dictate  to  the  Government.  A 
man  is  not  compelled  to  join  the  civil 
service,  but  when  .he  takes  a  position  under 
the  Crown  it  is  perfectly  well  understood 
that  it  is  not  optional  for  him  to  take  part 
in  politics.  I  do  not  say  that  a  railway 
8tation-master  ought  not  to  be  allowed  to . 


'  speak  to  two  or  three  individuals  and  ex- 
I  press  his  own  opinion.  But  when  a  public 
'  servant  gets  on  a  platform  and  denounces 
1  in  extreme  language  the  Government  which 
'  he  is  serving,  expressing  views  highly 
I  derogatory  to  Ministers  of  the  Crown,  that 
'  public  servant  should  be  dismissed.  There 
I  is  the  case  of  a  school  teacher  who  got  upon 
I  a  public  platform  and  denounced  Ministers 
I  in  vile  language. 

I  Senator  Hiogs. — A  grand  speech — it  was 
I  a  lovely  speech. 

I  Senator  FRASER.— If  Senator  Higgs 
.  had  to  face  the  Queensland  electors  within 
I  the  next  few  months  he  might  not  be  so 
'  brave.  When  a  teacher  or  any  other 
I  officer  gets  on  a  public  platform  at  a  public 
1  meeting,  and  denounces  his  own  Ministers, 

he  is  not  fit  to  be  a  public  servant. 
!      Senator  Fearce. — It  was  not  at  a  public 
I  meeting,  but  at  a  teachers'  conference. 
I      Senator  FRASER. — It  was  at  a  public 
I  meeting,  where  the  press  was  reprcseated. 
,  I  will  admit,  for  the  sake  of  argument — not 
I  that  it  is  true — that  there  might  be  sweat- 
'  ing  in  the  public  service,  but  would  that  jus- 
I  tify  an  officer  in  denouncing  Ministers  of 
I  the  Crown  ?     What  kind  of  a  public  ser- 
I  vice  should  we  have  if  such  conduct  were 
tolerated  1      We   shall   have  open   revolt, 
.  anarchy,  revolution. 
I      Senator  Hioos. — That  would  be  terrible, 

wouldn't  it? 
I      Senator  FRASER.— It  would  be. 

Senator  Higgs. — It  has  done  a  lot  of  good 
I  in  times  gone  by. 

I  Senator  FRASER. — We  are  speaking  of 
a  country  where  there  is  evei-y  pcssible 
toleration  given  to  and  allowance  made  for 
civil  servants  and  others. 

Senator  Higgs. — Where  is  the  toleration 
on  the  honorable  senator's  part  ? 

Senator  FRASER. — There  is  toleration 
to  join  any  society  any  one  likes  so  long  as 
it  is  not  anarchical  or  revolutionary.  I 
joined  a  certain  society  some  years  ago,  and 
will  give  a  history  of  my  action.  I  was  a 
very  innocent  youth  from  Canada,  and 
knew  no  more  about  the  Orange  institution 
than  the  man  in  the  moon.  But  in  the 
Legislative  Assembly  in  Victoria  some 
twenty  years  ago,  or  thereabouts,  I  sup- 
ported a  very  old  political  friend  of  mine, 
the  late  Sir  James  Patterson,  by  seconding 
his  motion  censuring  members  who  signed 
a  treasonable  address  against  my  Queen 
and  country.  The  words  to  which  I  took 
exception    then,  and    as    I    would    now. 
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referred    to    the    British    Crown    as    "the 
hoof     of     foreign     despotism."        Senator 
Higgs  laughs.      I  want  to  put  him  in  a  < 
hole    if    I    can.      I    want   to    make    him  . 
take  sides,  and  then  I  will  fix  him.     Let  { 
him  not  sit  on  a  rail.     A  man  must  either  , 
be  for  the  King  or  against  the  King.     I  | 
am  for  the  King.     I  soon  found  what  kind  i 
of  opposition  I  had  to  face  in  this  country.  | 
But  I  should  take  the  same  course  again  I 
under  the  same  circumstances.     There  is  no 
objection  to  any  man  joining  institutions  or  ! 
societies   so  long  as   they  are  not  revolu-  I 
tionary. 

Senator   Dawson. — So  long  as  they  are  | 
secret. 

Senator  FRASER. — There  is  no  harm  . 
in  secret  meetings.  There  are  numbers  of 
secret  meetings  which  do  good  service. 
But  what  we  are  now  taking  exception  to 
is  the  open  action  of  certain  civil  servants, 
not  what  they  do  in  secret  meetings.  The 
regulations  ia  force  in  some  of  the  States 
cannot  be  taken  exception  to.  I  cannot  go 
to  the  length  advised  ,by  Senator  McGregor 
and  others,  who  would  have  them  struck 
out  altogether.  Objection  has  been  taken 
to  a  policenian'having  been  found  fault  with 
because  he  attended  Tom  Mann's  meetings. 
Does  the  labour  comer  support  Tom  Mann  ? 

Senator  De  Largie. — Certainly  ;  why 
not  ? 

Senator  FRASER.  —  He  has  openly 
stated  that  he  wishes  to  drive  all  the  capital 
out  of  Australia.  Do  they  support  that  1 
It  does  not  suit  them  to  say  so.  They  will 
only  take  the  parts  of  Tom  Mann's  utter- 
ances that  suit  them. 

Senator  McGregor. — Did  the  honorable 
senator  hear  him  say  that  ? 

Senator  FRASER. — Do  the  labour  re- 
presentatives denounce  Tom  Mann  for  using 
those  expressions  ?  If  they  are  not  for  Tom 
Mann,  they  must  be  against  him.  They 
cannot  get  the  benefit  of  all  the  evil  work 
he  does  without  taking  the  responsibility. 

Senator  Sir  Josiah  Symon. — I  thought 
they  paid  him. 

Senator  FRASER.— They  pay  him  £600 
a  year  for  calling  us  all  rascals,  and  for  de- 
nouncing nearly  everything  that  makes  a 
country  great — ^lenouncing  religion,  I  think,  | 
amongst  other  things.  i 

Senator  Dawson. — Oh,  no. 

Senator  FRASER.— Oh,  yes.  I  have 
not  got  his  speeches  by  heart,  but  that  is 
near  enough. 


Senator  O'Keepe. — There  is  not  a  more 
religious  man  in  Victoria  than  Tom   Mann. 

Senator  Pkarce. — It  is  very  brave  of  the 
honorable  senator  to  denounce  Tom  Mann 
here,  where  he  can  make  no  reply. 

Senator  ERASER. — It  is  time  public 
men  did  speak  out  when  the  labour  section 
are  trying  to  foi-ce  on  matters  to  a,  point 
that  will  be  ruinous  to  the  country.  If  we 
support  Tom  Mann,  we  shall  soon  be  driven 
back  to  the  position  of  blackfellows,  with 
not  even  an  opossum  rug  around  us. 

The  PRESIDENT.- Does  the  honotnble 
senator  think  that  the  discussion  of  Mr. 
Tom  Mann's  views  is  relevant  ? 

Senator  FRASER.  —  I  only  wanted  to 
better  the  opportunity.  I  am  not  afraid  of 
my  views  ;  I  never  was,  and  never  shall  be. 
If  they  secure  the  favour  of  'the  public  I 
am  pleased ;  if  they  do  not,  I  am  quite  as 
well  pleased. 

Senator  Higgs.  —  If  the  honorable  sena- 
tor had  to  stand  for  election  this  year  he 
would  not  say  so. 

Senator  ERASER.— Will  the  honorable 
senator  retire  for  Queensland  if  I  retire  for 
Victoria  ?  There  is  a  challenge  for  him.  It 
is  said  that  a  perfect  corollary  to  this  regu- 
lation would  be  a  Coercion  Bill.  If  any 
one  goes  down  to  the  Police  Court  to-day 
he  will  find  coercion  institutions  being 
carried  on.  Every  police  magistrate  is  a 
coercionist.  Every  Judge  is  a  coercion 
Judge.  The  two  men  who  are  to  be  hanged 
in  New  South  Wales  in  a  day  or  two  will  be 
coerced.  There  is  a  great  difiFerence,  however, 
between  coercing  people  and  not  allowing 
them  to  do  wrong.  We  only  want  to 
coerce  people  who  do  wrong  into  doing  what 
is  right.  Coercion  is  punishment.  But  my 
honorable  friends  in  the  labour  comer  want 
to  say  that  if  a  civil  servant  is  coerced 
into  doing  right,  a  wrong  is  done  to  him. 
They  are  fortunate  in  living  in  a  time  when 
there  is  a  va.st  amount  of  freedom.  If  thev 
look  back  a  few  centuries,  they  will  be  able 
to  draw  comparisons  that  make  present 
times  seem  very  advantageous.  I  shall  vote 
against  the  motion. 

Senator  BEST  ( Victoria).— I  hope  we 
shall  return  to  a  calm  consideration  of  the 
question,  apart  from  the  violent  contfwver- 
sial  features  which  have  been  introduced  in 
the  course  of  the  debate.  When  this  ques- 
tion was  originally  before  the  Senate,  in  the 
consideration  of  the  Public  Service  BDl,  a 
clause  was  moved  by  Senator  De  Largie  to 
the  effect  that  nothing  in  the  Act  should 
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prevent  officers  from  becoming  members  of 
any  properly-constituted  society  or  political 
association.  While  that  was  rejected  by 
one  vote,  it  seemed  to  be  the  general  con- 
sensus of  opinion  that  there  should  be  no 
administration  of  the  Public  Service  Act 
■which  would  prevent  any  public  servant 
from  being  a  member  of  such  a  society  for 
the  purpose  of  preserving  his  rights  of 
citizenship.  While  there  may  have  been  a 
disinclination  to  place  it  in  so  many  words 
upon  the  statute-book,  the  general  idea  cer- 
tainly was  that  the  administration  of  the 
Act  should  operate  in  that  direction.  That 
view  has  been  confirmed  by  Senator  Drake 
himself.  The  honorable  and  learned  senator 
says  that  it  would  be  an  unreasonable  ad- 
ministration of  the  Act  to  prevent  a  man 
being  merely  a  private  member  of  such  an 
association. 

Senator  Pearck. — Ministers  are  only  the 
creatures  of  a  day. 

Senator  BEST. — What  I  desire  to  point 
out  is  that  while  there  has  been  an  objection 
taken  to  Senator  McGregor's  motion,  the 
Minister  himself  largely  admits  that  a 
fair  administration  of  the  Public  Ser- 
vice Act,  and  of  this  particular  regulation, 
•would  permit  a  public  servant  to  belong  to 
any  reasonably-constituted  political  society 
or  association.  But  what  the  Minister  has 
most  properly  condemned  is  the  active  par- 
ticipation of  public  servants  iii  public  affairs 
of  a  political  character.  There  appears  to 
be  on  the  part  of  Senator  McGregor,  and 
those  supporting  him,  an  admission  that 
it  is  not  altogether  desimble  that  public 
servants  should  on  the  public  platform 
actively  or  prominently  support  political 
movements.  Of  course,  if  anything  of  that 
kind  is  done  it  strikes  at  the  root  of  dis- 
cipline, and  necessarily  involves  most  serious 
complications.  We  have  to  consider  how 
we  can  do  what  is  reasonable  and  fair  to 
the  public  servants  of  the  Commonwealth. 
The  public  servants  have  to  look  to  Parlia- 
ment for  redress  of  their  grievances.  We 
are  therefore  not  justified  in  preventing 
them  endeavouring  amongst  themselves  to 
secure  what  is  conceded  to  every  other  sec- 
tion of  the  community,  namely,  legitimate 
combination  for  the  purpose  of  promoting 
legitimate  rights.  Having  regard  to  the 
fact  that  Parliament  is  master  of  the  public 
servants,  and  that  they  have  to  organize 
for  the  purpose  of  .securing  justice  at 
the  hands  of  Parliament,  it  is  hardly 
reasonable   for   us   to   attempt   to  enforce 


a  regulation  which,  on  the  face  of  it, 
;  would  prevent  any  such  action  on  their  part. 
'  In  my  view,  a  reasonable  interpretation  of 
,  the  desire  of  honorable  senators  would  be 
\  given  by  an  alteration  of  the  motion  sub- 
I  mitted  by  Senator  McGregor  in  this  direc- 
I  tion.     The  motion  is  to  the  effect — 

That  in  the  opinion  of  the  Senate,   regulation 
'  41    under    the    Public  Service    Act    should    be 
amended. 

I  would  add  these  words — 

I  by  inserting  after  the  word  "  way  "  the  words  "to 
publicly. "' 

So  that  the  regulation  would  then  read-;- 

Officers  are  expres.sly  forbidden  to  publicly  dis- 
cuss, or  in  any  way  to  {mblicly  promote,  political 
movements. 

.  The  latter  part  of  the   regulation  we   all 
approve.     I  certainly  agree  with  those  who 
,  have  said  that  it  is  most  undesirable  that 
I  public  servants   should   go  upon   a  public 
,  platform  possibly  for  the  purpose  of  delibe- 
rately, actively,    and  prominently  opposing 
'  principles  of  public  policy  submitted  by  the 
[Ministers  at  the  head  of  their  Departments 
I  or  by  the  Government  generally. 

I      Senator  Playfobd. — Or  by  the  leader  of 
the  Opposition. 

Senator  BEST.^Or  by  the  leader  of  the 

.  Opposition,   as  the  case   may   be.      There 

'  can  be  no  doubt  that  any  public  advocacy 

,  of  particular  political  principles  by  public 

'  servants    will   necessarily'  involve    serious 

complications,    but    while    we    should    be 

opposed  to  any  such  active  interfei-ence  by 

public    servants,    we  are   not  justified   in 

depriving    them    of  reasonable   freedom  in 

the  exercise  of  their  rights  of  citizenship. 

I  I  suggest  that  in  the  exercise  of  those  rights, 

and  for  the  promotion  of  their  own  interests, 

j  they    are    justified    in    combining.       The 

1  regulation  in  its  present  form  is,  I  think, 

I  unduly    extreme    and   drastic.      While    I 

]  agree   that  officers   of  the   Public   Service 

should    be    forbidden   to    publicly   discuss 

political  subjects,  it  is  going  very  far  to  say, 

in  the  words  of  this  regulation,  "  or  in  any 

j  way  promote  political  movements."     That, 

in  my  opinion,  would  deprive  them  of  their 

I  reasonable  rights,  and  those  rights  must  be 

]  considered,  having  due  regard   to  their  re- 

'  lationship  to  Parliament.     It  would  prevent 

them  uniting  for  the  purpose  of  securing 

redress  of  grievances,  and  as  Parliament  is 

their  master,  organization  is,  I  think,  the 

way  in  which  they  should  seek  redress  of 

grievances.     We  are  not  justified,  therefore. 
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in  doing  anything  which  will  prevent  such 
organization.     I  move — 

That  the  following  words  be  added  to  the 
motion  : — "  by  inserting  after  the  word  '  way'  in 
such  regulation  the  words  '  to  publicly.'" 

Senator  BARRETT  (Victoria).— No  one 
listening  to  the  debate  can  complain  that  it 
has  not  been  an  animated  one.  In  view  of 
some  of  the  statements  made,  I  feel  that,  as 
a  representative  of  the  State  of  Victoria,  I 
should  clearly  express  my  opinion  of  this 
motion.  If  the  statement  is  true,  as  assumed 
by  Senator  Walker,  that  there  is  something 
looming  in  the  distance  which  will  perhaps 
prevent  us  freely  expressing  our  opinions,  it 
might  be  injudicious  for  me  to  express 
mine.  But  whether  it  be  injudicious  in 
that  sense  or  not,  I  intend  to  publicly  ex- 
press what  I  think  upon  this  matter,  with- 
out fear,  favour,  or  affection.  If  my  views 
are  found  not  to  bi>  in  accord  with  those  of 
a  majority  oic  the  people  of  this  State,  then 
so  much  the  worse  for  me.  Notwithstanding 
that,  I  shall  on  the  floor  of  this  chamber  state 
what  I  believe  to  be  the  right  course  to  adopt. 
This  is  a  question  upon  which,  as  Senator 
Eraser  has  said,  we  ought  to  take  sides, 
and  I  am  going  to  take  this  side :  I  do 
not  consider  it  just  on  any  occasion  to 
restrict  the  voting  power  or  the  citizen 
rights  of  any  person  whatever. 

Senator  Dobson. — We  are  not  asked  to 
do  so. 

Senator  BARRETT.— Holding  that  view, 
I  say  in  the  first  place  that  I  shall  support 
the  motion  which  has  been  moved  by 
Senator  McGregor.  I  think  it  is  right 
that  the  honorable  senator  should  have 
taken  the  earliest  opportunity  afforded  him 
to  initiate  a  discussion  upon  this  question, 
in  view  of  the  statements  made  and  pro- 
mises implied  during  the  discussion  of  the 
clause  moved  by  Senator  De  Largie  when 
we  were  discussing  the  Public  Service 
Bill.  This  regulation  seems  to  me  to 
show  the  danger  of  regulations  under  any 
Act  of  Parliament.  My  mind  is  per- 
fectly clear  as  to  the  discussion  which 
took  place  on  the  Public  Service  Bill. 
The  impression  I  formed  at  the  time  was 
distinctly  that  the  Government  would  not 
in  any  way  unduly  restrict  civil  servants  in 
claiming  their  political  rights.  I  intend  to 
direct  the  attention  of  honorable  senators 
to  what  was  said  by  Senator  O'Connor  on 
that  occasion.  I  suppose  that,  in  speaking 
at  the  time,  the  honorable  and  learned  sena- 
tor was  in  some  way  voicing  the  opinion  of 


the  Government  as  well  as  bis  own,  though 
I  find  that,  lawyer-like,  the  honorable  and 
learned  senator  managed  in  some  parts  of 
the  speech  he  made  to  introduce  remark  ■» 
which  appear  to  confound  some  of  the 
clearest  statements  he  made  in  other  parts 
I  of  the  same  speech. 

Senator  Walker. — Why  lawyer-like  T 
Senator  BARRETT.  — The  honorable 
senator  must  know  that  lawyers  veiy  often 
use  language  fur  the  purpose  of  concealing 
their  real  meaning,  and  I  suppose  that 
when  the  lawyer  becomes  the  politician,  as 
the  result  of  his  peculiar  training,  it  is  very 
often  impossible  for  a  layman  to  grasp  what 
he  really  means.  I  advise  honorable  sena- 
tors to  study  the  whole  of  Senator  O'Connor's 
speech,  but  I  quote  only  the  first  part  of  it. 
At  page  9.366  the  honorable  and  learned 
senator  is  reported  to  have  spoken  as 
follows  : — 

Senator  McCiregor  seems  to  me  to  liove  adopted 

a  tone  which,  with  all  respect  to  him,  is  altogethei- 

extravagant   upon  this  question.     It  is  assume<l 

that    those   op|K>sing  the    introduction    of    thi.' 

j  clause  are  oppcwed  to  the  civil  servants  belonging 

I  to  ]x}litical  associations,  and  exercising  the  right 

of  combination  for  political  purposes,  or  exercising 

I  their  right  as  citizens  to  influence  elections.    But 

nobody  dreams  for  one  moment  of  placing  any 

obstacle  of  that  kind  in  their  way.     There  were 

I  timest   when   a  man  who  w.is  a  member   of  the 

I  Public   Service   found  it    very    difficult,    if    not 

imposHible,  to  give  effect  to  his  political  opinion.'.. 

But  that  kind  of  adniinistnvtion  has  gone  for  ever. 

In  any  Government  which  is  carried  on  under  the 

control  of  Parliament,  under  the  eye  of  the  pr^*> 

and  the  influence  of  public  opinion,  such  admini<- 

'tration  can  no  longer  exist  and  can  never  return. 

That  is  an  emphatic  statement  by  Senator 
O'Connor  upon  this  tjuestion.     I  must  be 
fair  to  the  honorable  and  learned  senator, 
and  say  that  in  later  portions  of  the  speech 
he  seems  to  deny  the  clear  position  he  take.s 
up  in  the  portion  I  have  quoted.     It  seems 
to  me  that  some  members  of  the  Common- 
wealth Parliament  desire  in  this  particular 
matter  that  we  should  promote  what  I  mav 
call  panic  regulations    for  the  public  ser- 
vice.    I  hold  that  no  public  servant  should 
be  under  any  restriction  whatever  so  far 
as  his  political  opinions  are  concerned,  and 
that  when  he  enters  the  service  the  whole  of 
his  political  rights  should  bepreserved  to  him. 
The  fact  that  a  man  is  working  for    the 
State   should   not   debar  .  him  f i-om    freely 
'  expressing  his  views  or  from  exercising  the 
I  franchise.       There     is,    however,    anothei 
I  phase  of  the  question  with   which  to  some 
I  extent  I   sympathize.     It  would  be   wronj; 
,  for  a  civil  servant  to  stand  on  a  public 
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platform  and  take  sides  in  a  heated  political 
controversy.  At  the  same  time  I  have  no 
sympathy  with  regulations  whieh  deny 
political  rights  to  any  section  of  the  com- 
nmnity.  I  believe  that  when  the  people  of 
Victoria  realize  what  they  have  done,  or 
what  the  State  Government  have  done  in 
their  name,  they  will  in  a  short  time  be 
ashamed  of  the  position  they  have  created, 
and  that  the  lawm  recently  enacted  will  be 
repealed.  A  few  years  ago  similar  restric- 
tions were  placed  on  the  members  of 
the  police  force  in  the  same  State, 
and  these  men  were  deprived  of  their 
vote  on  the  ground  that  it  would  be 
dangerous  to  give  them  the  political  rights 
enjoyed  by  other  sections  of  the  community. 
For  many  years  these  policemen  were  de- 
prived of  the  franchise,  but  the  time  came 
when  a  more  enlightened  public  opinion  de- 
clared in  their  favour,  and  to-day  they 
stand  in  exactly  the  same  position  as  their 
fellow  citizens.  The  fact  that  a  police  ofR- 
cer  went  to  a  public  meeting  when  off  duty, 
to  listen  to  a  certain  lecture,  caused  him  to 
be  called  before  a  boaid  to  explain  his  con- 
duct. 

Senator  Drake.— The  regulation  has 
nothing  to  do  with  the  police. 

Senator  BARRETT.— But  the  incident 
shows  what  the  effect  of  the  regulation 
might  be.  What  has  been  the  result  of  the 
panic  legislation  in  Victoria  ?  I  read  the 
other  day  that  the  Premier  of  Queensland  is 
thinking  of  introducing  similar  legislation 
in  that  State,  and  if  that  be  done  the  time 
may  come  when,  even  in  this  Parliament,  it 
may  be  urged  that  these  restrictions  should 
be  placed  on  Commonwealth  officers.  That 
i.s  a  proposal  of  a  sort  to  which  I  could  never 
agree,  but  which  I  should  do  my  best  to  de- 
feat. Every  senator  ought  to  speak  and  also 
vote  on  the  motion  submitted  by  Sena- 
tor McGregor.  Taking  the  consensus  of 
opinion  registered  on  the  previous  occasion, 
and  knowing  that  to  some  extent  the  Go- 
vernment have  departed  from  the  position 
they  then  took  up,  I  believe  a  majority 
of  the  Senate  will  support  the  motion. 
The  regulation  is  too  drastic,  and,  in  the  in- 
terests of  the  Commonwealth,  ought  to  be 
amended. 

Senator  DOBSON  (Tasmania).— I  do  not 
think  any  reasonable  objection  can  be  taken 
to  the  regulation  as  it  stands.  If  it  be  found 
hereafter  that  it  goes  a  little  t<x)  far,  or  that 
we  can  more  clearly  define  what  we  want, 
some  amendment,  such  as  that  suggested  by 
3i 


Senator  Best,  may  be  accepted.  What  we  do 
want  is  a '  loyal  public  service.  Senator 
Smith  says  that  he  has  always  expressed  the 
opinion  that  the  State  ought  to  be  a  model 
employer.  My  own  opinion  is  that  the 
State  is  and  always  ha.s  been  a  model 
employer. 

Senator  McGregor. — Only  in  some  of  the 
States. 

Senator  DOBSON.— In  all  of  the  States, 
I  believe.  State  employes  have  been  treated 
with  the  utmost  consideration.  There  are 
the  Public  Service  Boards  and  Appeal 
Boards  to  give  them  justice,  and  then  there 
are  conciliation  and  other  boards,  the 
object  of  which  is  to  put  a  stop  to  the  un- 
rest created  by  the  Public  Service  and 
Appeal  Boards.  Then,  under  the  Common- 
wealth there  is  a  minimum  wage  of  a  far 
greater  amount  than  is  paid  by  any  class  of 
public  institutions  or  public  employers 
throughout  Australia.  The  hours  of  work 
are  short  and  the  holidays  long,  and  in 
every  way  the  public  servants  have  always 
been  considered.  If  a  question  were 
to  arise  affecting  the  p>08ition  of  the  public 
servants  I  believe  that  every  member  of  every 
Legislature  would  go  to  the  end  of  his 
tether  in  order  to  do  ju.stice  to  them,  and 
grant  everything  tliat  could  reasonably  be 
asked ;  indeed,  most  of  us  would  probably, 
I  am  afraid,  forget  the  taxpayers  who  have 
to  "  pay  the  piper."  It  is  rather  amusing 
to  hear  how  some  of  the  honorable  senators 
who  support  the  amendment  give  them- 
selves away,  and  how  Senator  McGregor, 
and  some  who  think  with  him,  have  tried  by 
means  of  great  exaggeration  to  impress 
upon  us  the  importance  of  the  amendment. 
Senator  Styles  had  to  admit  that  it  would 
be  objectionable  for  a  public  servant  to 
mount  the  platform  and  make  a  long 
political  speech. 

Senator  Styles. — I  said  it  would  be 
objectional  for  a  public  servant  to  make  a 
long  harangue  against  the  Government. 

Senator  DOBSON.— What  is  the  differ- 
ence between  a  man  who  talks  for  an  hour 
and  perhaps  says  very  little,  and  another  man 
who  talks  for  three  minutes  and,  perhaps, 
utters  sentences  which  are  absolutely  dis- 
loyal and  unfair,  and  not  in  accordance  with 
fact,  and  in  which  unconscious  use  may  be 
made  of  confidential  official  knowle<lge? 
Senator  Styles  gives  his  whole  case  away 
when  he  admits  that  a  public  servant  ouijht 
to  be  stopped  under  some  circumstances 
from  mounting  a   political   platform    and 
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•liiaking  a  long  harangue.  If  Uie  honorable 
senator  can  frame  a  regulation  which  will 
permit  a  public  servant  to  go  on  the  plat- 
'form  aud  make  a  short  harangue  I  shall  be 
very  glad  to  see  it.  Then  Senator  De 
iLargie  also  gives  himself  away.  The  honor- 
able senator,  out  of  that  conscientiousness  of 
his,  which  is  altogether  against  the  capi- 
talist and  in  favour  of  the  working 
.man,  admits  that  he  would  not  like  a 
civil  servant  to  take  a  very  prominent 
part  in  politics.  I  should  like  Senator 
l)e  Largie,  with  the  help  of  the  labour 
•corner,  to  suggest  a  regulation.  Then  Senator 
McGregor  utterly  gives  himself  away  by 
dealing  in  the  language  of  exaggeration.  He 
:has  told  the  public  through  Hansard  &nd  the 
newspapers  that  we  are  taking  away  from  the 
public  servants  all  constitutional  power. 
'■  Senator  McGkegok. — I  did  not  say  any- 
thing of  the  kind. 

Senator  DOBSON.— I  took  down  the 
words  of  the  honorable  senator,  who  led 
me  to  infer  that  if  this  regulation  were 
allowed  to  stand  it  would  practically  deny  the 
public  servants  any  constitutional  power. 

Senator    McGregor. — No;    I    said    we 
.should  be  interfering  with  their  constitu- 
tional rights. 

Senator  DOBSON.— Senator  McGregor 
,then  went  on  to  illustrate  his  argument  by 
picturing  a  household  consisting  of  a  public 
servant,  his  wife,  and  son  and  daughter, 
each  one  of  whom  had  a  vote  ;  and  he  con- 
tended that  the  family  would,  under  this 
regulation,  have  absolutely  more  power 
tlian  the  head  of  the  household.  Does  the 
honorable  senator  not  see  that  the  head  of 
such  a  household  would  have  very  great 
power?  Does  the  honorable  senator  not 
see  that  his  illustration  absolutely  cuts 
the  ground  from  under  his  feet  ?  The  head 
of  the  household  would  have  the  right  to 
vote,  and  to  attend  the  private  meetings  of 
his  fellow  workers  in  the  civil  service  associa- 
tion, if  he  liked,  and  discuss  in  every  possible 
way  any  questions  affecting  the  public 
service,  and  to  approach  his  employers  in 
a  loyal  and  proper  way. 

Senator  McGregor. — Not  under  this 
regulation. 

Senator  DOBSON.  — Yes;  under  the 
regulation.  Then  the  wife,  and  the  son, 
and  the  daughter,  could  join  the  head  of 
the  household  in  fighting  for  an  increase  in 
his  salary,  for  decreasing  his  hours,  or  for 
anything  he  liked  to  demand,  and  the  wife, 
son,  and  daughter  could  become  agitators 


and  mount  the  platform.     It  is  absolutely 

idle  for  our  friends  in  the  labour  comer  t<> 
say  that  we  are  seeking  to  deprive  any 
citizen  of  his  just  rights  or  his  just  liberties. 
As  Senator  Walker  has  pointed  out,  hon<»r- 
able  senators  seem  to  forget  (hat  while  th«- 
State  ought  to  be,  and  I  contend  Ls,  a 
model  employer,  there  ought  to  be  oblign- 
tions  on  the  part  of  the  employe.  Is  it  Dot 
the  very  first  obligation  of  the  employe  that 
his  service  should  be  loyal  and  efficient  — 
that  he  should  not  play  the  traitor  ? 

Senator  McGREnoK. — Who  suggested  any- 
thing to  the  contrary  t 

Senator  DOBSON.— The  honorable  beiia 
tors  are  suggesting  something  very  like  what 
I  indicate.  The  whole  speech  of  Senat«>r 
De  Largie  seemed  to  be  inspired  by  the  angtM- 
and  resentment  he  feels  because  the  wicktMl 
strike  which  took  place  in  Victoria  utterly 
collapsed.  It  appears  to  me  that  honorabln 
senators,  in  supporting  that  strike,  werp 
absolutely  telling  the  railway  employee  that 
they  had  a  right  to  practically  rebel  a^ain^t 
the  authority  of  the  Government. 

Senator  Fraseb. — Some  honorable   sens 
tors  attended  the  meetings  of  the  strikers. 

Senator   DOBSON.— That  is  so,  and   I 
never  felt  more  disgraced  by  anything;  that 
has    been    done     by    honorable     senator^. 
Senator  De  Largie  mistakes  discipline  fvr 
tyranny.     He  talks  about  our  wanting  to 
play  the    tyrant    over    men  when    we    ar*- 
simply  applying   that   discipline    which    i> 
necessary  in   this   world   if   we  are  to  \* 
without    revolutions    such     as    have    l»v 
hinted  at.     It  appears  to  me  that  even  i: 
this    twentieth    century,    such  events    «.> 
the  shocking  assassinations  in  Servia  ^h<•« 
that  everything  must  be   based   on  dvn: 
pline.    If  a  public  servant  is  not  ready  t. 
submit    himself    to    the    most    reosona'tf 
discipline  of  this  regulation,  let  him  Itu» 
the  service. 

Senator  Sir  JOSIAH  SYMON  (Sout. 
Australia). — This  regulation  opens  up  . 
very  important  question,  which  is  a  t^*. 
deal  more  far-reaching  than  perhaps  i' 
first  sight  appears,  and  upon  which  • 
great  deal  of  difference  of  opinion  nu; 
exist.  I  agree  with  Senator  Best  t'u-' 
we  may  very  well  examine  this  mat:i» 
without  importing  into  the  discussion  a; ' 
undue  heat,  or  without  travelling  beyoc : 
the  limits  of  what  is  admittedly  n<\-i- 
sary  and  proper  in  relation  to  tr 
position  of  the  public  servant-. — thi" 
is,   the    servants    of    the  public,    and,    J 
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this  case,  of  the  Commonwealth — whether 
their  position  be  high  or  low.     I  am  rather 
inclined  to  the  view  that  although  perhaps 
some    of    the  words   of   the  regulation  to 
which    attention    has  been   called,    might 
have  been  more  fully  or  perhaps  better  ex- 
pressed, they  sufficiently  convey  what  is  in- 
tended to  be  prevented.      They  sufficiently 
nej^tive,  I  think,  the  rather  broad  inter- 
pretation or  prohibition  which  some  honor- 
able senators  find  in  them.     I  do  not  take 
the  view  they  take  as  to  the  extensive  appli- 
cation of  the  words  "  political  movement." 
Tt  is  quite  natural,  as  Senator  Pearce  said, 
that  the  civil  servants  should  take  the  view 
that  the  language  used  covers  a  wider  field 
than  was  intended,  and  may  be  unnecessarily 
restrictive  upon  the  exercise  of  their  rights. 
Because  they  take  that  view  we  ought  not 
at  once  to  accept  it.     It  is  perfectly  natural 
that  all  men  in  the  civil  service  should  seek 
to  get,  if  they  can,  the  same  unrestricted  i 
light  as  othei-s  to  further  political  move-  | 
ments,  and  ally  themselves  with  whatever  i 
active  political  organization  in  the  State  they  j 
think  fit.     Undoubtedly,  that  is  a  natural 
thing,  and  no  one  has  a  right  to  reproach  ' 
them  and  to  remonstrate  with  them.     But  \ 
it   all   proceeds   on  what  I  conceive  to  be  j 
-an  erroneous  assumption.     Senator  Smith  | 
said,  as  though  it  concluded  the  whole  sub-  1 
ject,that  there  wasnoreason  why  the  servants  ' 
■of  the  whole  of  the  people  should  be  deprived  ] 
■of  any  right  which  the  servants  of  any  one  of  | 
the  people  enjoyed.     That  struck  me  as  a  ; 
very  taking  but  utterly  fallacious  argument  1 
to  apply  to  this  matter,  and  whatever  we  \ 
may  do  as  regards  this  regulation — and  pos-  ' 
sibly  some  parts  of  the  language  may  be  im- 
proved up«m — we  shall  be  making  a  great 
mistake  if  we  proceed  on  that  a-ssumption. 
That  is  not  the  position  at  all.  The  position  ! 
is  that  public  officers  are  the  servants  of  the  ' 
people  represented  by  the  Executive  Govern- 
inent.     My  servants  are  the  servants  of  an 
individual,  but  the  civil   servants  have  no 
more  right  to  intrigue  either  privately  or 
publicly   against,  or   to  denounce  publicly 
the  Government,  who.se  servants  they  are, 
than  my  servants  have  a  right  publicly  or 
privately    to   intrigue    against  me,   or   to 
pxiblicly  denounce  me.    That  is  the  parallel. 
There  must  be  a  limit  of  course,  but  the 
parallel   which    my  honorable  friend  drew 
is   quite  a  mistake,   because   it  eliminates 
a,    fact.      Just    as  my    servants    are    not 
ctllowed  to  join  movements  against  me,  so 
the  servants  of  the  State  must  be  under  a 
3  li 


certain  disability,  when  they  enter  its  ser- 
vice, to  prevent  them  from  intriguing  pri- 
vately against  their  masters,  the  public,  or 
publicly  denouncing  them.  That  is  the 
principle  underlying  the  regulation.  Other- 
wise it  ought  to  be  swept  away. 

Senator  Best. — "  Intriguing  privately  !" 
Howcanyou  possiblvdefine  a  thing  like  that  1 
Senator  Sir  »JOSIAH  SYMON.— You 
cannot  enter  into  the  minds  of  men.  You 
cannot  pursue  them  into  the  innermost  re- 
cesses of  their  closets  or  studies  or  club  rooms. 
But  still  that  is  no  rea.son  why  you  should 
not,  as  far  as  possible  try,  whilst  doing 
justice  to  their  rights,  to  reach  the  prin- 
ciple as  far  as  you  can.  That  is  what  the 
regulation  is  intended  to  do.  But  what  I 
wish  to  make  clear  is  that  any  legislation 
of  this  kind  rests  fundamently  on  that 
principle,  that  the  civil  servants  must  enjoy 
what  are  called  their  political  rights  sub- 
ject to  the  disability  that  they  are  the  ser- 
vants of  the  people  and  of  the  Government 
of  the  people.  We  all  admit  that  it  would 
be  absolutely  outrageous  to  permit  public 
servants  to  go  on  a  platform  and  denounce 
the  Executive  Government,  because  if  they 
were  entitled  to  do  the  one  they  would 
be  entitled  to  do  the  other.  When  my 
honorable  friends  talk  in  large  language 
about  the  encroachment  upon  civil  liberty 
and  the  rights  of  citizens,  it  is  utterly 
inapplicable  to  this  state  of  things,-  be- 
cause we  admit  that  there  is  a  limit. 
Any  member  of  the  Senate,  the  hum- 
blest citizen  who  is  not  a  Government 
.servant,  can  get  up  a  poliucal  agitation, 
mount  a  platform,  and  denounce  the 
Ministry  or  a  particular  Minister.  It 
would  be  a  public  scandal,  it  would  be  sub- 
versive of  all  the  best  principles  of  govern- 
ment if  the  public  servants  were  permitted 
to  do  so. 

Senator  Pearce.  —  On  the  other  hand 
the  honorable  and  learned  senator  will  ad- 
mit that  a  public  servant  has  some  right  to 
take  an  interest  in  the  country's  afiairs  and 
to  be  allowed  to  express  his  opinions. 

Senator  Sir  JOSIAH  SYMON.— The 
public  .servant  has  a  right,  and  I  shall 
refer  in  a  moment  to  what  I  consider  to  be 
the  limits  of  that  right.  The  regula- 
tion does  three  things.  We  are  all  anxious, 
I  am  sure,  to  conserve  as  far  as  po.ssible 
and  in  every  way  con.sistent  with  their 
position  the  political  rights  of  civil  ser- 
vants. No  one  wishes  t-o  encroach  upon 
them   one   atom    more  than   is   neces.sarv. 
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Wlien  we  are  told,  and  rightly  told, 
that  civil  servants  take  the  view  that 
they  are  unnecessarily  restricted,  we  must 
remember  that  they  entered  a  service 
which  gives  them  a  great  variety  of 
privileges.  They  enjoy  practically  per- 
manent employment  during  good  behaviour  ; 
they  enjoy  certainties  which  the  ordinary 
employe  of  an  individual  does  not  enjoy, 
and  in  return  for  these  privileges  the)'  give 
up,  and  are  bound  to  give  up,  certain 
portions  of  that  common  freedom — certain 
portions  of  those  rights  in  connexion 
with  public  affairs  which  other  citizens 
enjoy.  They  enter  the  service  with  their 
eyes  open,  they  to  receive  certain  privileges, 
and  in  return  they  are  subject  to  certain 
disiibilities.  The  only  question  is  how  far 
those  disabilities  extend.  This  regulation 
points  to  three,  and  no  one  offers  adverse 
criticism  about  the  third  one,  by  which — 

They  are  further  forbitUlen  to  use  for  {M>litical 
purjwses  information  gained  by  tliem  in  the 
course  of  duty. 

Every  one,  I  undei-stand,  agrees  with  that 
portion  of  the  i-egulation.  But  allow  me  to 
point  out  to  Senator  Best  that  it  will  be 
nearly  as  difficult  to  enforce  that  part  of 
the  regulation  as  it  will  be  to  enforce  what 
he  pointed  out  as  a  blot,  and  to  remedy 
which  he  proposes  to  insert  the  word  "  pub- 
licly"— to  enforce  their  seclusion,  so  to 
speiak,  from  all  forms  of  private  intrigue. 

Senator  Best. — It  is  only  a  question  of 
degree. 

Senator  Sir  JOSTAH  SYMON.— Yes. 
Y'ou  can  never  reach  a  policy  of  perfec- 
tion by  a  regulation  of  this  kind.  You 
have  only  to  do  the  practical,  and  the 
impossibility  of  i-eaching  the  practical  by 
putting  in  the  word  "  publicly "  is  just  as 
applicable  to  that  part  of  the  regulation  as 
the  other.  If  a  man  wishes  fraudulently, 
or  in  violation  of  his  duty  to  his  employer, 
the  State,  or  his  duty  to  the  Minister,  to 
convey  information  from  a  public  office  to 
the  leader  of  the  Opposition,  he  will  do 
it,  and  in  nine  times  out  of  ten  he  will 
never  be  found  out.  You  cannot  pursue 
every  man  in  whatever  tortuous  course  or 
intrigue  or  anything  of  that  kind  he  may 
adopt.  You  can  only  lay  down  a  rule  which 
will  enable  you  to  do  it,  if  j'ou  can,  when 
you  can,  and  as  far  as  you  can.  The  first 
portion  of  this  regulation  is  admittedly 
a  good  thing — 

Officers  are  expresnly  forbidden  to  puhhcly 
discuss    *     •     •     |)olitical  movements. 


But  the  part  on  which  the  discussion  has 
hinged  is — 

Or  in  any  way  promote  political  movemeiitii. 
We  have  to  consider  what  i.s  sought  to  be 
forbidden.  I  take  entirely  the  view  of  the 
Government  upon  this  matter.  Looking  at 
the  position  of  the  Government ;  looking  at 
the  fact^  as  Senator  Higgs  said  yesterday, 
that  they  have  been  unswervingly  sufporttni 
by  my  honorable  friends  on  the  left  durini; 
the  last  two  years  ;  looking  at  the  fact  that 
they  would  not  be  likely  to  frame  a  regula- 
tion which  would  unduly  encroach  or  do  a 
wrong  to  public  servants  ;  then  it  Ls  //nW 
facie  pretty  plain  that  they  used  languagf 
which  they  believed  hit  at  the  mischief  in- 
tended to  be  corrected,  and  would  prevent 
injury  to  the  Commonwealth.  What  is  it 
that  we  want  to  prevent  I  In  the  pas.sas<> 
which  Senator  Barrett  quoted.  Senator 
O'Connor  has  declared  what  we  all  a-s-tent 
to — that  there  is  not  the  slightest  objei-- 
tion  to  civil  servants  forming  associations 
amongst  themselves  as  they  do,  and  ad- 
vancing their  own  interests  by  ah  appeal 
to  Parliament  if  they  like,  by  swaying  th<- 
election  of  a  particular  member,  and  assi-t- 
ing  to  secure  the  representation  which  thev 
de-sire. 

Senator  O'Kbefe. — Would  not  the  forins- 
tion  of  such  an  association  be  the  promotioc 
of  a  political  movement  ? 

Senator  Sir  JOSIAH  SYMON.— I  think 
not.     I  do  not  think  that  that  is  what  i^ 
meant  by    "political  movements"   in  tl'.iN 
regulation.     It  is  not  what  the  Govemmer.; 
meant.       It  is  for  the  purpose  of  definin.' 
the  meaning  more  clearly  that  I  intend  }•• 
suggest  the  alteration  of  two  or  three  wont 
I  take  the  view  that  "promoting  politin' 
movements  "  means,  not  movements  anjor.:.'^' 
the  civil  servants  for  their  own  interest.-.  *• 
civil  servants, but  political  movements  in  tf* 
large  sense,  as  ordinarily  understood.    Tl  :• 
regulation  would  prevent  them,  I  am  o^r.^ 
to  say,  from  promoting  that  great  can<e  ■< 
liberty    and     prosjjerity,     free-trade.       I" 
would    etjually    prevent     them    from    jn- 
moting  the  intere.sts  of  monopoly  by  &■-•=■  • 
ciating    themselves    with     a    protection^' 
association.      I   am    not   going   to  discj- 
whether  the  Trades  Hall  Council  is  a  ]•■■•■:'• 
cal  institution  or  not,  but  assuming  th»'  ■' 
is,  the  regulation  would   prevent  them  fr'- 
joining  a  body  such  as  that  if  organi»-i.  '•■ 
has   been    alleged,   for    political   purj«»-<r- 
Senator  O'Connor  in  his  speech  showed  th.' 
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no  one  contemplated,  and  no  administration 
in  the  face  of  Parliament  would  attempt  to 
administer  this  regulation  so  as  to  prevent 
the  civil  servants  having  an  association 
amongst  themselves  for  the  purpose  of  fur- 
thering their  own  interests,  just  as  the  ser- 
vants in  the  employment  of  any  of  us  are 
entitled  to  band  themselves  together  with 
a  view  of  representing  their  interests,  and 
securing  an  improvement  in  the  terms  of 
their  employment,  by  asking  for  higher 
wages,  by  making  representations  to  their 
•employer,  or  even  by  retiring  if  they  like. 
The  power  of  striking  in  that  sense — I  ana 
not  justifying  striking — would  be  open  to 
them.  The  right  of  combination  is  sacred. 
Every  body  of  men  has  a  right  to  say 
whether  they  will  work  for  particular  wages 
or  not.  Therefore,  the  position  of  civil 
servants  is  absolutely  analogous  to  that  of  the 
servants  of  a  private  individual  in  respect  to 
the  right  to  combine,  to  deputationize  their 
employer,  and  to  do  everything  they  can 
for  the  improvement  of  the  conditions  of 
their  service.  But  public  servants,  or  the 
servants  of  a  private  individual,  have  no 
right  to  intrigue  secretly  against  their  em- 
ployer, or  secretly  to  promote  a  movement 
to  his  detriment,  or  to  get  up  on  a  platform 
and  denounce  him.  Dismissal  would  be  the 
immediate  result  of  that  in  the  case  of  pri- 
vate employes,  and  so  it  should  be  in  the 
■other  case.  Therefore,  the  word  "  publicly  " 
would  not  have  the  effect  intended.  It  would 
not  meet  the  case,  because  in  point  of  fact  it 
would  emphasize  the  rightto  ajjitate  secretly. 
I  should  infinitely  prefer  to  allow  public 
servants  to  associate  publicly,  for  the  reason 
that  Senator  Best  gives,  that  you  can 
follow  them  when  they  do  things  publiclj' ; 
rather  than  I  would  allow  them  to  do  it 
ptivately  and  secretly.  It  is  rather  unfair  to 
the  civil  servants  to  encourage  them  to  com- 
bine secretly,  and  to  forbid  them  to  do  >io  in 
the  open  eye  of  day.  If  there  were  any  doubt 
as  to  this  regulation  being  intended  to  cover 
arrangements  made  amongst  themselves  for 
their  interests,  I  would  suggest  an  amend - 
nient — to  add  after  the  word  "  movement " 
the  words,  "except  among  themselves."' 
That  would  prevent  them  from  joining  out- 
side political  organizations. 

Senator  Pkahce. — Has  the  honorable  and 
learned  senator  thought  about  their  position 
in  joining  the  Australian  Natives  Asso- 
■oiation  ? 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  considering  that. 


Senator  McGkkgoe.  —  The  honorable 
senator  only  thinks  about  the  Trades  Hall. 

Senator  Sir  JOSIAH  SYMON.— I  am 
not  thinking  about  that  either.  It  is  a 
doubtful  institution,  a  little  under  a  cloud 
at  present.  The  insertion  of  the  words  I 
suggest  would  give  the  civil  servants  the 
most  absolute  freedom  to  associate  publicly 
or  privately.  Why  should  they  not  have  a 
newspaper  if  they  please,  and  form  a  union 
among  themselves  to  denounce  their  own 
grievances  ? 

Senator  Playford. — And  denounce  Min- 
isters? 

Senator  Sir  JOSIAH  SYMON.— They 
can  do  as  they  like  if  they  do  it  amongst 
themselves.  If  it  is  thought  that  there  is  a 
risk  of  their  denouncing  Ministers,  all  I  can 
say  is  that  the  only  remedy  is  to  stop  them 
even  from  organizing  amongst  themselves. 
But  I  do  not  desire  to  do  that. 

Senator  Playford. — They  might  promote 
political  movements  among  themselves. 

Senator  Sir  JOSIAH  SYMON.  —  My 
hcmorable  friend  is  of  the  same  opinion  as  I 
am  with  regard  to  these  words.  I  think. 
that  the  words  "  political  movements  "  do 
not  contemplate  or  include  civil  service  asso- 
ciations, or  arrangements  amongst  them- 
selves to  further  their  own  interests. 

Senator  Best. — The  words  Senator  Symon 
suggests  inserting  do  not  carry  out  his  idea. 

Senator  Playford. — The  words  "  e.vcept 
among  themselves "  would  mean  that  they 
could  carry  on  political  associations  amongst" 
themselves. 

Senator  Sir  JOSIAH  SYMON.  —  I, 
myself,  do  not  wish  to  add  the  woi-ds 
I  have  mentioned,  but,  at  tHe  same 
time,  I  think  that  the  words  "  political 
movements "  do  not  include  njovements 
or  agitations  of  civil  servants  among 
themselves  for  their  own  benefit.  I  am  cer- 
tain that  they  do  not.  The  regulation  is  per- 
fectly sufficient  as  it  stands.  All  that  I  say- 
is,  that  if  any  honorable  senator  thinks 
that  the  regulation  would  preclude  civil 
servants — I  do  not  think  it  would — from 
making  the.^e  combinations  amongst  them- 
selves in  their  own  interests,  let  us  add 
.some  words,  if  they  can  be  suggested — I  am 
not  wedded  to  the  words  I  have  mentioned 
— to  provide  against  such  a  contingency. 
My  own  view  is  that  the  regulation,  as  it 
stands,  is  perfectly  suflicient,  and,  therefore, 
I  shall  support  it. 
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The  PRESIDENT.— Does  the  honorable 
and  learned  senator  move  an  amendment  or 
not! 

Senator  Sir  JOSIAH  SYMON.— Xo. 

Senator  McGREGOR  (South  Australia). 
—  I  accept  Senator  Best's  amendment, 
which  will  oirry  out  all  we  desire  ;  that  is, 
to  give  civil  servants  the  right  to  combine 
and  carry  on  their  own  business  in  their 
own  way. 

Amendment  agreed  to. 

Question,  as  amended,  resolved  in  the 
affirmative. 

STANDING  ORDERS. 

In  Committee  (Consideration  resumed 
from  11th  June,  vide  page  786) : 

Standing  Order  273 — 

Motions — "  That  theCommittee  do  now  divide," 
"  That  the  Chairman  do  re|K)rt  progress  and  ask 
lea%'e  to  sit  again,"  and  "That  the  Chairman  do 
now  leave  the  cliair,"  shall  bo  rao%'ed  without 
discussion,  and  be  immediately  put  and  deter- 
mined, and  no  such  motion  shall  l)e  retreated 
within  fifteen  minut«s  of  any  of  these  motions 
having  been  negatived.  Provide<i  that  the 
senator  in  charge  of  a  Bill  or  resolution,  or  a 
Minister  of  the  Crown  may  at  any  time  move  to 
i-ejiort  progress  and  ask  leave  to  sit  again. 

Upon  which  Senator  Higgs  had  moved,  by 
way  of  amendment — 

That  the  word  "  Motions"  Ix;  omitted,  with  a 
view  to  insert  in  lieu  thereof  the  words  "  A 
motion." 

Senator  HIGGS  (Queensland). — I  am  in 
very  great  hope  that  after  the  intervening 
fifteen  hours  of  calm,  honorable  senators 
will  this  afternoon  admit  the  justice  of  the 
arguments  which  we  advanced  last  evening. 
I  desire  to  address  another  appeal  to  the 
keystone  of  the  South  Australian  demo- 
cratic arch,  to  act  upon  his  own  observation, 
that  it  does  not  matter  very  much  whether 
a  simple  majority  or  a  two-thirds  majority 
is  provided  for.  If  at  any  time  honorable 
senators  are  tired  of  a  debate,  and  if  there 
has  been  considerable  iteration  by  an 
honorable  senator,  I  am  satisfied  that  we 
can  get  twelve  out  of  eighteen,  assuming 
that  eighteen  honorable  senators  are  pre- 
sent, who  will  vote  for  the  closure.  And 
in  a  House  of  24  senators  1  am  sure 
we  shall  be  able  to  get  sixteen  who  will 
be  willing  to  close  up  the  other  eight  if  it  is 
necessary. 

Senator  Dawsox. — They  have  no  right  to 
close  up  any  but  the  oflfeuding  member. 

Senator  HIGGS. — I  am  presuming  that 
the  other  eight  will   all    be  oflfending.     I 


should  like  honorable  senators  not  to  keep 
in    view  any   lengthy   observations    which 
I  may  have  been  made  daring  last  session, 
but  to  consider  a  ca.se  in  which  an  honor- 
I  able  senator  may  move  a  motion  which  i-> 
I  distasteful  to  the  majority  of  the  members 
■  of  the  Senate.     That  majority  may  combine 
'  together  to  close  up  the  debate  as  soon  a-. 
I  the  mover  of  the  motion  has  eonclu<]ed  his 
,  remarks,  and   thus  prevent  any  discus-iiun 
,  upon  the  subject.    The  instance  which  I  am 
j  about  to  relate,  owing  to  the  extraordinary 
advanceof  the  spiritof  militarism  throughout 
I  the  Commonwealth,  and  of  what  I  may  t<»rm 
the  exaggerated  idea  of   reverence   <»n  the 
part  of  the  people  for  those  whom  we  allow 
to  be  our  Kings  and  Princes,  may  not  l>e  a 
very  good  one    to  quote  just   now,  but    I 
remind  honorable  senators  of  what  Senator 
De    Largie    said    in    connexion    with    his 
motion  dealing  wilh  the  proprietors  of  thf 
Aryus,    and  the  memory    of  King  Janie*. 
The   honorable    senator    moved    that    tli»- 
editor  of  the  Argus  should  be  brought  to 
the   Bar   of    the  House  for    having    1  <fu 
guilty  of  publishing   in   his   paper  certaiii 
disparaging     statements      regarding       th.- 
memory  of  that    King,  who  was   held     ii> 
such  high  esteem  by  his  subjects.     It  will 
be  remembered  that  Senator  Stewart,  him- 
self a  de.scendant  of  the  Stuarts,  followed 
the  mover  of  the  motion. 

Senator   Fuaser. — Some  of   the  Stuart- 
were  not  much  good. 

Senator   HIGGS. — ^I  a.sk  the  honorable 
senator  not  to   be  irreverent,    because  wf 
have  in  this  Parliament  representatives  <•! 
both   the    Tudors   and    the    Stuarts.     We 
have    a    Tudor  in    another  place,   and  a 
Stewart    in  the   Senate.     Senator  Stewait 
followed  Senator  De  Largie,  and  honorable 
senators   at  that   time  were   horrified  that 
anybody  should  make   such   a   proposition 
as  to  call   the  editor  of  a    modem  news- 
paper    to    the   Bar    of    the    Senate    for 
having    expressed    sentiments   disloyal    to 
a  King  who  had  been  dead  for  some  tin:*-. 
An  honorable  senator   rose   and   moved — 
"That  the  Senate  do  now  divide." 
Senator  Dawson. — Senator  Sargood. 
Senator  HIGGS. — Senator   Sarpooil  diil 
rise  to  move  the  motion,  and  made  a  briif 
speech  in  doing  so,  but  he  had  to  give  way 
to  somebody  else,   who  moved  the  motio:; 
according  to  the  standing  orders.  A  siroiUr 
motion  may  be  moved  in   years  to  0©™*-. 
when  possibly  three  or  four  senators  may 
desire  to  follow  the  mover  of  the  original 
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motion  under  consideration  in  order  to  give 
expression  to  their  views.  But  if  this 
motion  is  permitted  they  will  not  be  allowed 
to  say  anything.  They  cannot  get  up  and 
say — "Mr.  Chairman,  I  desire  to  speak," 
because  the  Chairman  will  say — "  You  have 
no  right  to  debate  this  question,  it  must 
be  put  to  the  vote  without  debate."  The 
majority,  having  made  up  their  minds, 
will  close  up  the  minority.  I  have  no 
desire  to  be  personal  to  any  honorable 
.senator,  but  I  say  that  to  vote  for  such 
a  standing  order  as  this  is  not  in  keeping 
with  the  reputation  for  liberality  and  the 
Kupport  of  liberal  principles  which  certain 
members  of  this  Senate  have  home  in  the 
past.  I  am  sure  that  if  they  treat,  the 
matter  seriously  they  will  be  prepared  to 
concede  the  majority  asked  for  by  honorable 
.senators  in  this  corner.  I  speak  of  honor- 
able senators  in  this  corner,  but  I  know 
that  we  have  sympathizers  on  both  the 
Ministerial  and  Opposition  benches.  Un- 
fortunately they  are  not  present,  and 
an  important  matter  of  this  kind  is  ap- 
parently to  depend  on  one  or  two  votes. 
I  remind  honorable  senators  that  we  are 
laying  down  a  practice  for  all  time.  If 
after  an  experience  of  eighteen  months  or 
two  years  in  the  Senate  we  carry  such  a 
standing  order  an  is  now  proposed,  the  argu- 
ments used  to  carry  it  now  will  be  advanced 
later  on  if  any  attempt  is  made  to  alter  it, 
and  it  will  be  said  that  our  experience  in  the 
}>a8t  has  shown  that  the  standing  order  is  a 
wise  one,  that  we  have  never  had  any  trouble 
in  connexion  with  it,  that  its  power  has 
never  been,  and  is  never  likely  to  be  abused, 
and  that  therefore  we  should  not  alter  it. 
briefly  repeat  what  I  think  the  most  telling 
argument  in  favour  of  altering  the  standing 
order,  af>art  from  the  consideration  that  the 
majority  has  no  right  at  any  time  to  stifle 
the  voice  of  the  minority,  when  the  minority 
is  giving  expression  to  its  views  in  a  decent 
and  orderly  way. 

Senator  Drake. — As  the  Government 
were  doing  last  session. 

Senator  JTJGGS.— I  really  did  think  that 
Senator  Drake  was  one  of  those  who  are 
willing  to  "  let  the  dead  past  bury  its  dead," 
but  every  speaker  who  rises  to  support  the 
alteration  of  this  standing  order  is  met  by 
the  honorable  and  learned  senator  with  the 
interjection,  "  I  cannot  forget  what  you  did 
last  session  to  the  Government."  Now, 
where  is  the  gratitude  of  the  Barton  Minis- 
try, when  they  cherish  remembrance  of  such 


a  trifling  matter  as  that  was  at  the  time  1  I 
believe  that  the  Ministry  are  treating  Sena- 
tor Fraser,  who  has  often  been  in  strong' 
opposition  to  them,  with  greater  considera-. 
tion  than  they  are  treating  honorable  sena- 
tors in  this  corner  who  supported  them  so 
handsomely,  and  so  servilely  as  some  per- 
sons would  say,  during  last  ses.sion.  Senator 
Drake  is  apparently  willing  to  avail  himself 
of  an  opportunity  to  punish  us  by  voting  fur: 
a  standing  order  of  this  kind.  Let  me  .say 
something  which  I  have  heard,  and  which  I 
believe  can  be  borne  out  by  Senator  Play- 
ford.  Though  this  standing  order  has  been 
in  force  for  a  very  long  time  in  the  South 
Australian  House  of  Assembly,  no  member 
of  a  Government  in  South  Australia  ha«  ever 
been  known  to  support  it  when  the  motion 
"That  the  House  do  now  divide  "  has  been" 
proposed. 

Senator  Playford.  —  Not  if  anyljody 
desired  to  speak.  It  was  also  an  understood 
thing  that,  as  a  matter  of  honour,  if  a 
member  had  spoken,  he  would  not  vote  for 
a  motion  which  would  shut  up  somebody 
else.  That  was  an  honorable  understanding 
!  amongst  us. 

Senator  HIGGS. — I  ask  honorable  sena- 
I  tors  to  consider  the  limitations  referred  to 
I  by  Senator  Playford.  We  have  no  ex- 
'  perience  of  the  South  Australian  practice, 
but  evidently  a  practice  has  grown  up  in 
the  South  Australian  House  of  A.ssembly  of 
respecting  the  rights  of  the  minority,  and 
not  only  has  no  member  of  the  Government 
ever  suuported  a  motion  of  this  kind,  but 
no  private  member,  who  may  already  have 
spoken,  has  been  found  voting  for  a  motion 
which  will  close  the  mouth  of  another  mem- 
ber. There  is  no  proposal  to  •  embody  any 
such  practice  as  that  in  the  standing  order 
now  proposed.  It  is  proposed  that  a  motion 
that  the  Senate  do  now  divide  shall  be 
put  without  debate,  and  may  lie  carried  by 
a  bare  majority.  Is  that  a  fair  thing  in  a 
Senate  constituted  as  this  is  ?  I  could 
understand  a  proposal  of  the  kind  in  some 
other  body  but  not  in  this,  where,  unlike 
the  Legislative  As.sembly  of  a  State,  we 
repi-esent  States  as  States.  I  cannot  see 
any  good  ground  for  the  standing  order ; 
on  the  other  hand,  I  see  a  great  deal  of 
harm  that  may  be  done. 

Senator  Pearce. — It  might  be  applied  to 
reprenentatives  of  Western  Australia  who 
wanted  to  discuss  the  question  of  a  trans- 
continental railway. 
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Senator  HIGGS.— That  might  be  so, 
and  we  know  that  by  some  senators,  espe- 
cially those  who  i-epresent  Victoria,  the 
proposed  transcontinental  railway  is  looked 
upon  aa  a  sort  of  "  wild-cat  "  scheme.  It  is 
passible  that  the  representatives  of  Western 
Australia  might  scarcely  be  able  to  think  of 
anything  else  but  this  railway,  owing  to  the 
pressure  brought  to  bear  upon  them  by 
their  constituents. 

Senator  Clemons.— Do  not  say  that ! 

Senator  HIGGS. — If  representatives  do 
not  voice  the  i'e«iuirements  of  their  consti- 
tuents, they  are  not  true  to  their  trust. 
The  subject  of  a  transcontinental  railway 
might  prove  insufferably  dry  to  the  repre- 
sentatives of  other  States. 

Senator  Styles. — No. 
•  Senator  HIGGS. — Senator  Styles  is  an 
expert,  and  no  doubt  would  be  interested, 
but  to  other  senators  the  discussion  of  the 
question  of  cost  of  land,  and  of  the  passen- 
gers and  products  to  be  carried,  might  prove 
very  dry. 

Senator  Eraser. — Did  the  honorable 
senator  say  "  pnxlucts '"  ? 

Senator  HIGGS.— No  doubt  Senator 
Eraser  desires  to  make  out  that  the  rail- 
way will  serve  only  a  barren  country. 

the  CHAIRMAN.— There  is  no  objec- 
tion to  the  mention  of  the  transcontinental 
railway  as  an  illustration^  but  I  ask  the 
honorable  senator  not  to  go  into  details. 

Senator  HIGGS. — It  is  possible  that  six 
senators  from  another  State  might  come 
here  boiling  over  with  indignation  at  what 
they  consider  the  neglect  of  this  Senate,  and 
might  give  their  arguments  at  great  length, 
and  in  some  cases  repeat  them.  In  such 
case  an  unkind,  I  will  not  say  brutal, 
majority  might  call  for  an  iraniediate 
division,  and  thus,  in  their  own  way,  en- 
hance the  beautiful  Eederal  sentiment  of 
which  we  have  heard  so  much. 

Senator  Eraser. — And  save  the  country. 

Senator  HIGGS. — .A.nd  .save  a  few  of  the 
wealthy  people  of  Victoria  from  a  little 
taxation.  Other  subjects  than  that  of  the 
tninscontiiiental  railway  might  arise,  but  I 
do  not  wish  to  anticipate  matters.  Within 
a  short  periwl  I  might  submit  a  motion, 
the  di.soussion  of  which  would  be  deprecated 
by  some  of  the  "  right-thinking  "  persons  in 
the  Senate,  and,  as  so<m  as  I  have  made 
my  observations,  an  honorable  senator  might 
rise  and  move  an  imme<liate  division,  and 
be  supjMirted  by  a  majority.  Is  that  the 
way  to  build  up  the  great  Australian  nation  ? 


Senator  Dobson.  —  Majority  rule  or 
nothing  must  build  up  the  nation. 

Senator  HIGGS. — Eree  speech  is  also 
going  to  build  up  the  Australian  nation.  I 
should  like  to  remind  honoral>le  senators 
of  Senator  Erase/'s  observation  in  reference 
to  revolution  and  so  forth. 

Senator  Eraser.— There  is  not  complete 
freedom  of  speech  in  Australia ;  I  could 
give  many  instances  of  where  it  has  been 
stopped. 

Senator  HIGGS. — What  we  wish  to  pro- 
tect is  that  freedom  of  speech  which  does 
not  infringe  on  the  freedom  of  speech  of 
others.  If  I,  or  any  other  honorable  sena- 
tor, make  a  lengthy  speech,  is  there  any 
infringement  on  the  right  of  another  honor- 
able senator  to  do  the  same  ? 

Senator  Playford. — If  it  is  not  done  for 
the  purpose  of  wasting  time,  there  is  no  in- 
fringement. 

Senator  HIGGS.— Senator  Playfonl 
knows  that  there  is  a  limit  to  human  en- 
durance. 

Senator  Walker. — On  one  occasion  a 
Member  of  Parliament  occupied  nine  hours 
in  a  speech. 

Senator  HIGGS. — That  may  be  so,  and 
it  would  be  possible  for  any  one  to  make  a 
nine  hours'  speech  under  the  stAnding  orders 
if  the  Chairman  permitted.  I  submit,  how- 
ever, that  there  is  hardly  a  human  being 
who  can  make  a  speech  of  such  length,  and 
keep  strictly  to  the  terms  of  any  resolution. 
A  member  of  the  New  South  Wales  Legisla- 
ture once  spoke  for  a  period  of  eight  or  nine 
hours,  but  he  was  assisted  by  the  fact  that 
his  attention  was  called  to  the  entrance  to 
the  chamber  of  honorable  members  fittm 
time  to  time,  and  took  the  opportunity  to 
comment  on  the  circumstances. 

Senator  Playford. — If  the  report  of  a 
select  committee  were  under  consideration, 
it  would  be  open  to  an  honorable  member 
to  road  every  word  of  the  evidence.  One 
Alemlx-rof  Parliament  in  New  Zealand  once 
spoke  for  seventeen  hours. 

Senator  HIGGS. — A  man  who  makes  a 
speech  of  that  duration  must  inflict  lasting 
injury  on  his  physical  constitution. 

Senator  Pearce. — There  is  an  honorable 
senator  who  has  earned  a  particular  name 
for  a  performance  of  the  kind. 

Senator  HIGGS.  —  Yes;  "Jawbone 
Jon&s,°'or  some  name  of  that  sort;  but  I  am 
sure  no  one  would  endeavour  to  earn  a 
reputation  d&serving  an  epithet  of  the 
kind.     Elach  of  ns  has  a  de^re  to  establish 
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a  character  in  the  public  eye,  and  we  are 
jealously  careful  in  regard  to  our  actionR 
xind  conduct. 

Senator  WALKER  (New  South  Wales). 
— We  have  listened  to  Senator  Higgs 
with  pleasure,  but  I  do  not  think  that 
gentleman  alvays  distinguishes  between 
liberty  and  licence  in  speech.  The  ad- 
dress of  nine  hours  to  which  reference  has 
been  made  was,  I  consider,  an  example  of 
undue  licence.  There  is  nothing  more 
valuable  than  time,  and  nothing  is  more  fre- 
quently wasted ;  and  I  think  that  the 
standing  order  should  be  accepted.  We  heard 
from  Senator  Dawson  a  very  interesting 
reference  to  the  application  of  the  closure 
in  the  Queensland  Parliament,  and  my 
sympathies  are  very  largely  with  him.  At 
the  same  time,  that  gentleman  did  not  give 
the  full  particulars  of  the  reasons  for  the 
action  then  taken.  He  did  not  tell  us  that 
day  af t«r  day  a  certain  minority  had  wasted 
a  great  deal  of  time  ;  though  no  doubt  the 
Oiairman  of  Committees  on  that  occasion 
was  somewhat  unscrupulous  in  his  methods 
«f  rectifying  what  he  thought  a  glaring  and 
almost  criminal  course  of  conduct.  From 
what  Senator  Higgs  said,  we  may  rely  that 
in  this  Senate  we  are  not  likely  to  be  in- 
considerate to  any  minority  who  wish 
to  express  views,  however  fully,  so  long 
as  they  are  relevant  to  the  question 
before  us.  About  two  years  ago  I  had 
the  honour  of  moving  "That  the  House 
do  now  divide,"  and  found  the  opinion 
of  the  Committee  decidedly  against  mc. 
However,  in  my  ignorance,  I  pressed  the 
matter  to  a  division,  and  had  the  pleasure 
of  being  gloriously  defeated.  That  shows 
that  the  Senate  has,  in  itself,  its  own  pro- 
tection. I  believe  we  can  rely  on  the  good 
sense  of  a  House  like  this  to  give  any  honor- 
able senator,  however  much  they  may  differ 
from  him,  a  full  opportunity  of  enunciating 
his  views.  I  hope  we  shall  proceed  to  a 
decision  without  further  delay. 

Senator  DAWSON  (Queensland). — I  am 
afraid  that  in  the  interval  between  last 
night  and  this  afternoon  some  one  has  got 
hold  of  Senator  Walker,  and,  in  vulgar  par- 
lance, has  been  ''pulling  his  leg."  The 
honorable  .senator  has  just  told  us  that,  to  a 
very  large  extent,  he  sympathized  with 
what  I  said  about  the  incident  in  the 
Queensland  Legislature,  but  he  suggested 
that  I  had  omitted  to  mention  the  circum- 
stances that  underlay  the  particular  injus- 
tice of  which  I  complained.  Senator  Walker 


has  led  us  to  under.stand  that  the  action 
taken  by  the  majority  in  Queensland  was 
only  after  days  and  days  of  waste  of  time 
and  obstruction.  But  if  anybody  has 
so  informed  the  honorable  senator,  he  has 
been  told  an  untruth,  or,  if  he  has  looked 
up  the  records  of  the  Queensland  Parlia- 
ment, he  has  misunderstood  them.  The 
action  was  taken  on  the  very  first  sitting  at 
which  this  particular  Bill  was  considered  ; 
and,  now  that  the  matter  has  been  re-opened, 
I  should  like  to  point  out  to  honorable  sena- 
tors what  is  possible  with  a  biased  and  vin- 
dictive majority.  It  is  absurd  to  think 
that  we  are  to  be  a  Senate  for  all  time, 
and  that  never,  at  any  particular  junc- 
ture, we  are  to  have  a  biased  and  vin- 
dictive majority.  We  have  no  guarantee 
that  the  class  of  individuals  who  now  occupy 
positions  in  the  Senate  is  going  to  be  con- 
tinued for  ever — that  at  a  time  of  trouble, 
when  feelings  are  warm  and  discussion 
heated,  the  natural  prejudices  of  one  class 
against  another  will  never  find  expression 
in  a  vindictive  use  of  the  power  of  a  majo- 
rity, as  given  under  the  standing  order. 
This  standing  order  in  Queensland  was 
put  into  operation  not  only  to  apply 
the  closure,  but  in  order  to  get  the 
majority  of  two-thirds  necessary  to  carry 
the  Bill.  To  this  end  the  majority  delibe- 
rately corrupted  and  prostituted  the  ofhce 
of  Chairman,  and  used  the  power  thus 
obtained  to  suspend  a  sufficient  number 
of  the  Opposition  to  leave  a  favorable 
majority  of  two-thirds.  That  shows  how 
far  a  majority  may  go  in  oitler  to  carry 
out  their  vindictive  will.  When  we  know 
these  facts,  to  ask  us  to  trust  to  the 
sense  of  fair  play  is  to  ask  what  is  impos- 
sible. So  far  from  days  and  days  being 
wasted  in  obstruction,  the  authority  of  the 
majority  was  put  into  operation  at  the  very 
first  .sitting  against  a  member  who  had 
never  opened  his  mouth  during  the  dis- 
cussion. It  was  as  an  indignant  piotest 
against  this  gross  and  foul  injustice  that 
I  not  only  did  Mr.  Brown,  who  is  the  present 
I  leader  of  the  Opposition  in  Queensland,  and 
I  a  number  of  his  followers,  leave  the  House, 
but  afterwards  Her  Majesty's  constitu- 
tutional  Opposition,  led  by  the  late  Mr. 
Groom  and  his  next  in  command,  who 
is  the  present  Postmaster-General  in 
the  Commonwealth,  also  retired,  leaving 
the  Government  faced  with  empty  benches. 
Senator  Walker. — At  what  hour  in  the 
morning  ?  /^  t 
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Senator  DAWSON.— That  was  done  on 
the  following  afternoon. 

Senator  Drake.  —  That  was  not  done 
under  a  standing  order  of  this  kind. 

Senator  DAAVSON. — It  was  done  by  a 
deliberate  and  vicious  use  of  standing  orders 
of  the  closure  description.  The  honorable 
and  learned  •  gentleman  knows  that  he 
stood  in  the  chamber  hour  after  hour  and 
protested  against  the  vicious  use  which 
was  being  made  of  a  similar  rule,  which 
led  to  all  that  trouble,  disturbance,  and  to 
ill-feeling  which  has  not  yet  died  out.  The 
ill-feeling  it  created  amongst  honorable 
niembei-8  on  either  side  is  not  dead.  The 
action  we  took  ci-eated  an  ill-feeling 
against  us.  The  action  which  was  taken 
against  us  created  an  ill-feeling  in  myself. 
I  feel  so  keenly  the  injustice  which  was 
then  done  that,  if  I  live  to  be  a  centenarian, 
I  siiall  never  forgive  the  perpetrators  of  it. 
So  long  as  I  am  able  to  crawl  I  shall  use 
my  strength  in  endeavouring  to  keep  them 
out  of  any  position  of  public  honour,  trust, 
or  confidence.  Such  injustice  makes  men 
hesita.te  before  they  will  consent  to  create 
a  power  which  may  be  vindictively  and 
viciously  used.  The  least  we  are  entitled 
to  ask  for  and  to  receive  is  some  reason 
from  honorable  senators  which  will  appeal 
to  any  rational  being  why  they  desire 
this  power  to  be  granted.  Is  there  any 
reason  in  the  wide  world  why  it  should  be 
granted  ?  Have  we  had  cited  any  ease  which 
would  entitle  the  majority  in  the  Chamber 
to  exercise  the  jx)wer  1  All  we  have 
heard  from  Senator  Drake  is  that  we 
applied  the  rule  last  session,  and  that 
his  experience  of  its  application  Wiis 
disastrous.  As  he  .said,  it  was  used  in 
a  most  unjust  and  grossly  unfair  manner. 
If  in  his  opinion  its  application  has  led  to 
injustice  or  gross  unfairness,  surely  that  ex- 
perience ought  to  be  convincing  proof  to  him 
that  it  ought  to  be  eliminated  from  this 
code.  If  it  is  passed  it  will  only  mean  a 
repetition  of  unfairness  or  injustice. 

Senator  Dilvke. — It  was  the  improper 
use  of  the  standing  order  to  which  I  in- 
ferred. 

Senator  1»AWS0N.— The  honorable  and 
learned  senator  has  only  quoted  one  instance 
where  the  Government  have  suliered  from 
the  use  of  the  rule.  I  suppose  it  is  not 
contemplated  to  have  this  standing  order 
unle.ss  it  is  intended  to  Ije  used. 

Senator  Charleston. — When  necessary. 


Senator  DAWSON.— That  time  is  de- 
termined by  the  majority  of  the  senators 
pre.sent.  It  was  determined  by  the 
majority  of  the  senators  present  on  the  oc- 
casion which  Senator  Drake  complain'- 
about. 

Senator  Drake. — I  did  not  agree  with 
their  judgment.  I  did  not  complain,  I 
merely  referred  to  a  fact. 

Senator  DAWSON.— The  honorable  and 
learned  senator  said  that  the  use  of  the  rule 
was  an  injustice,  and  I  think  tlie  words  he 
used  were  "grossly  unfair." 

Senator  Drake. — No ;  those  are  the  hoc- 
orable  .senator's  words. 

Senator  DAWSON.— The  honorable  atd 
learned  senator  said  that  the  rule  was  uxfd 
in  a  grossly  unfair  manner  against  the  Go- 
vernment. He  led  us  to  understand  that 
the  only  reason  why  he  wishes  to  have  a 
permanent  rule  of  the  kind  is  because,  while 
we  had  a  temporary  rule,  he  and  hi.-  &>- 
vernment  once  su£fered  unfairness  and  in- 
justice from  its  use. 

Senator  Drake. — No.  It  was  to  show 
that  the  labour  party  abused  it. 

Senator  DAWSON.— We  are  fighting  for 
the  abolition  of  the  rule,  because  it  is  not 
likely  to  conduce  to  the  maintenance  of  gni'<l 
!  relations  among  all  sections  in  the  Chamlter. 
I  The  more  frequently   it  is  used,  the  mure 
frequently  will  the  harmony  of  the  ChanilxT 
be   disturbed.       On  one    occasion    it  roaj 
operate  against  us,  and  on  another  occasion 
it   may    operate  against  the  Government. 
Its  operation  against  us  is  not  likely  t«>  put 
us  in  a  condition  of  sweet  re«sonablenf>N 
nor  is  its  operation  again-st  the  Goveminent 
likely  to  put  them  in  that  frame  of  mind — 
with  the  result  that  bad  feeling  will  be  engen- 
dered and  maintained.     It  was  first  pot  in 
operation   t^  the  late  Senator  Sargood,  lie- 
cause  Senator  De  Largie,  in  the  exercise  <<" 
wh;it  he  conceived  to  be  his  right,  sought 
to  bring  to  book  an  offender  in  the  person 
of  the   proprietor   of  the   Argtm.     A  barv 
majority,  not  desiring  to  have  that  question 
ventilated,    was   enabled,  under  cover   uf 
the  standing    order,    to    stop    all    discus- 
sion.    If  it  is  a  go«d  thing  for  one  side, 
it   is  a    goad    thing    for   the    other,   and 
as    soon    as    we    got    an    opportunity   t" 
exercise  this  power  we  followed  suit,  with  » 
result  that  t-enator  Drake  and   bis  party 
did  not  like.     The  s«ime  feeling  will  operate 
again.     The  majority  has  no  right  to  ruth- 
lessly trample,  not  merely  on  the  right«  of 
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the  minority,  but  on  the  rights  of  an  indi- 
vidual member.  A  senator  is  not  sent  in 
by  the  good-will  of  the  majority  here ; 
he  does  not  stop  here  by  the  good- will  or  the 
friendship  of  any  member  or  liny  body  of 
the  Chamber.  He  is  sent  in  here  by 
another  bodj',  whose  interests  he  represents. 
Eveiy  time  you  infringe  upon  the  individual 
rights  of  a  senator  you  infringe  upon  the 
rights  of  those  who  sent  him  here. 

Senatoi'CnARLESTOx. — You  must  prevent 
him  from  interrupting  the  business. 

Senator  DAWSON. — I  am  not  claiming 
that  he  should  be  allowed  to  interrupt  the 
business.  I  do  not  urge  that  any  senator 
or  any  body  of  men  should  be  allowed 
to  intennipt  the  business.  "We  have  stand- 
ing ordei-H  to  punish  any  senator  who  deli- 
bei-ately  wastes  time  or  obstructs  business. 
Tlie  standing  order  which  I  am  denouncing 
deals  with  quite  a  different  position.  If  a 
senator  deliberately  sets  himself  to  waste 
time  and  prevent  business  from  being  done, 
a  motion  may  be  moved  that  he  be  no 
further  heard,  and  he  can  claim  the  protec- 
tion of  the  Senate  ;  and  if  it  says  "no,"  then 
he  is  punished.  Under  this  rule,  however, 
the  guilty  party  escapes  scot-free,  and  those 
who  have  not  contributed  to  the  offence  are 
punishetl.  If  Senator ' Charleston  can  re- 
concile his  ideas  of  fair  play  and  justice 
with  a  proceeding  of  that  kind,  then  God 
help  his  ideas  and  the  people  whose  ideas 
he  represents  here. 

Senator  BARRETT  (Victoria).— I  have 
followed  very  closely  the  discussion  on  this 
standing  order.  I  also  think  that  rela- 
tively speaking  there  can  be  no  standing 
order  more  important  than  this  one.  At 
the  .same  time  I  cannot  forget  that  wherever 
it  has  been  applied  it  has  created  a  good  deal 
of  disturbance,  and  frequently  the  minority 
against  whom  it  has  been  exercised  have 
proved  to  represent  the  majority  of  the 
people,  and  their  action  ha.s  been  indorsed 
at  the  ballot-box.  In  the  "Victorian  Parlia- 
ment many  years  ago  we  had  some  experi- 
ence of  a  standing  order  of  this  description. 
In  the  later  seventies  the  McCulloch  Go- 
vernment, who,  I  believe,  held  the  record 
for  occupancy  of  office,  brought  in  a 
btanding  order  to  suppress  the  freedom  of 
speech  of  certain  members  who  believed 
that  they  were  fighting  in  the  interests  of 
the  counti-y,  and  they  were  partly  success- 
ful. Mr.,  now  Sir,  Graham  Berry  was 
leading  the  Opposition.  They  were  fighting 
for  liberal  land  laws,  for  protection,  for  all 


those  liberal  statutes  which  have  made  Vic- 
toria what  it  is  ;  but  they  were  crushed  for 
the  time  by  the  McCulloch  Government 
under  a  standing  order  of  a  similar  nature. 
"When  the  Government  appealed  to  the 
country,  their  forces,  although  they  had  com- 
manded a  big  majority  in  the  Parliament, 
were  scattered  in  all  directions,  and  Mr. 
Berry  was  returned  to  power  with  the  greatest 
majority  that  has  ever  been  given  to  a  Pre- 
mier in  our  State.  We  ought  to  be  ex- 
tremely careful  to  make  this  rule  as  elastic 
as  possible.  I  am  not  prepared  to  accept 
the  statement  of  what  has  happened  in 
South  Australia  as  a  reason  why  the 
rule  should  be  adopted  in  the  Senate. 
We  have  heard  too  much  of  South  Australia 
in  connexion  with  our  standing  orders. 
Simply  because  South  Australia  has  done 
this  and  that,  we  are  told  that  the  Com- 
monwealth Parliament  must  follow  upon  the 
same  lines.  The  testimony  is  that  this 
standing  order  has  never  been  put  into  oper- 
ation in  that  State  except  under  extreme 
and  exceptional  circumstances.  For  that 
reason  let  us  err  upon  the  other  side,  and 
give  freedom  of  speech  wherever  we  can. 
I      Senator  Phaser. — Freedom  to  kill  time  ? 

Senator  BARRETT.— No  ;  because  that 
cannot  be  done.  There  is  another  standing 
order  dealing  with  that. 

Senator  Fraseb. — It  is  very  difficult  to 
enforce. 

Senator  BARRETT.— No.  If  a  senator 
is  guilty  of  tedious  repetition  the  Chairman, 
who  is  constituted  the  judge  of  tedious 
repetition,  can  pull  him  up.  But  thi» 
standing  order  would  close  the  whole  de- 
bate. Senator  Drake  complains  to  some 
extent  that  this  power  was  used  against  the 
Government  last  ses.sion.  Senator  Higgs 
admits  that  it  should  not  have  been  used, 
but  he  says  that  as  the  standing  order  wa» 
used  against  his  party,  he  was  justified  in 
using  it  against  the  Government. 

Senator  Drake. — Bad  reasoning. 

Senator  BARRETT.— If  this  power  was 
used  unfairly  against  anybody  last  session, 
why  give  any  party  power  to  use  it  again  ? 
Would  it  not  be  better  to  err  on  the  other 
side  rather  than  restrict  free  speech  1  Let 
our  standing  orders  be  elastic.  If  it  be 
shown  that  there  is  a  desire  to  obstruct,  let 
the  standing  orders  we  already  have  be  put 
into  operation.  I  shall  vote  for  the  amend- 
ment. 

Senator  FRASER  (Victoria). — I  cannot 
refrain  from  saying  a  word  /x  two  in  reply 
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to  Senator  Dawson.  The  people  of  Queens- 
land, who  were  the  best  judges  of  what  took 
place  in  the  Parliament  of  that  State,  have 
repeatedly,  at  general  elections,  returned  the 
Ctovernments  who  did  what  has  been  com- 
plained of. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  honorable  seuators  in  the 
corner  in  which  the  labour  party  generally 
.sits  .seem  to  think  that  this  standing  ordel* 
is  levelled  at  them.  Tt  was  not  intended  to 
apply  to  any  party  or  group  of  senators. 

Senator  Dawson. — We  say  that  it  only 
operates  against  a  minority. 

Senator  Sir  RICHARD  BAKER.— I  do 
not  see  why  they  should  assume  that  they 
are  .always  going  to  be  in  a  minority. 

Senator  Dawson. — We  are  generally. 

SenatorSir  RICHARD  BAKER.-  -Sena- 
tor Dawson  said  I  think  that  a  biased  and 
vindictive  majority  would  take  advantaj^e 
of  the  standing  order.  If  there  is  a  biased 
and  vindictive  majority  it  does  not  matter 
what  standing  orders  we  have.  The  majority 
can  suspend  the  standing  orders  and  do 
anything  they  like.  The  whole  system 
under  which  we  live  requires  that  the 
majority  shall  rule.  The  terras  of  this 
standing  order  do  not  help  a  biased  and 
vindictive  majority,  because  they  can  do 
what  they  like  without  it. 

Senator  Pearck. — It  takes  an  absolute 
majority  of  the  Senate  to  su.spend  a  stand- 
ing order. 

Senator  Sir  RICHARD  BAKER.— It 
can  be  done  ujxjn  notice  by  a  majority  of 
those  present.  Therefore,  sooner  or  later,  by 
some  means  or  other,  if  there  is  a  majority 
which  is  biasi'fl,  or  vindictive,  or  l>oth,  or 
neither,  they  can  do  what  they  like. 

Senator  Dawson. — No  they  cannot. 

Senator  Sir  RICHARD  B.A.KER.— They 
can  susjjend  the  standing  orders  if  any 
standing  orders  are  in  their  way. 

Senator  Stvlks. — Any  one  senator  can 
object  to  the  suspension. 

Senator  Sir  RICH.VRD  BAKER.— Oh, 
no  I  Standing  Order  ■}. '59,  which  is  the  one 
under  which  we  are  working,  says — 

When  a  motidii  for  tlio  sn«i|>ension  of  any  stand-  ! 
iiig  or  sijssioiial  order  or  ordurs  appears   on   tlie 
iiotioc-iwpiT  such    motion  may  be  carried  liy  u 
majority  of  V()i(;es.  ,...J,.d    "'-^ 

The  whole  system  of  government  under 
which  we  live  is  based  on  the  supposition 
that  the  depositary  of  power,  whether  the 
Governor  General,    or     Ministers,     or    tlie 


Parliament,  or  individual  members,  will 
exercise  that  power  in  a  fair  manner,  with 
proper  consideration.  If  it  were  not 
so  all  government  under  our  system  would 
be  impossibltt.  That  has  been  pointed  out 
by  Mr.  Gladstone  in  most  eloquent  words, 
and  undoubtedly  it  is  the  fact.  I  have  lived 
under  this  standing  order  for  the  36  or  37 
years  of  my  parliamentary  life.  During 
about  25  years  I  was  a  private  member, 
and  for  ten  or  eleven  years  I  was  President 
of  the  legislative  Council  of  South  Australia. 
During  the  whole  of  that  period  this  stand- 
ing order  has  hardly  ever  been  abused.  A 
practice  has  arisen — and  I  am  sure  that  if 
we  have  this  standing  order  a  practice  will 
arise  in  the  Senate — -which  has  been  very 
properly  described  by  Senator  Higgs.  The 
Government  never  vote  for  closing  debate, 
and  members  who  have  spoken  never  vote 
for  it.  The  rule  is  only  used  in  those  very 
rare  instances  when  a  number  of  members 
combine  together  to  stop  the  whole  conduct 
of  public  business.  It  is  quite  true  that 
there  is  another  Standing  Order,  No.  412, 
which  enables  the  President  or  Chairman  to 
prevent  a  member  who  is  obviously  "  stone- 
walling "  from  continuing  his  speech.  But 
that  does  not  apply  until  there  are 
five  or  six  or  half  -  a  -  dozen  members 
who  are  anxious  for  some  reason  or 
another  to  block  all  busine.ss.  It  is 
all  a  matter  of  convenience.  All  these 
standing  orders  are  maf'ers  of  conveni- 
ence. What  is  most  convenient  for 
the  ordinary  conduct  of  business  ?  Th<i.t  is 
all  we  have  to  ask.  If  I  thought  for  one 
moment  that  this  standing  order  was  going 
to  lead  to  any  injustice  towards  atiy  party 
or  group  of  senators,  undoubtedly  I  should 
not  vote  for  it.  But  I  do  not  think  so.  It 
will  have  no  such  effect.  I  believe  that  it 
will,  generally,  be  conducive  to  the  good  con- 
duct of  public  business.  There  were  two 
occasions  during  last  session  on  which  this 
standing  order  was  carried  into  eifect.  I 
am  sure  that  honorable  senators,  generully, 
regard  tho.se  events  as  danger  points  to  be 
avoided  in  the  future,  and  not  as  preceilent-s 
to  be  followi'd.  It  must  be  recollected  that 
we  were  gatliered  from  different  States,  had 
been  used  to  different  parliamentary  prac- 
tices, and  that,  perhaps,  senators  who  have 
not  btsen  used  to  this  standing  order  did 
not  fully  appreciate  the  effect  of  carrying 
certain  motions.  But  this  debate  has  .shown 
by  the  speeches  of  honorable  senators  that  in 
futuie  they  will  not  put  this  standing  order 
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into  operation  iiqless  very  grave  circum- 
stances require  it. 

Senator  Dawson. — Suppose  we  are  turned 
out  and  new  senators  come  in  ? 

Senator  Sir  RICHARD  BAKER.— The 
new  senators  will  be  leavened  by  the  old. 

The  CHAIRMAN.— And  the  standing 
order  can  be  altered  if  necessary. 

Senator  Sir  RICHARD  BAKER.— It 
can  be  altered  if  it  is  found  that  it  does 
not  work  well.  If  new  senators  come  in 
they  will,  I  feel  sure,  acquire  that  regard 
for  the  orderly  conduct  of  the  business  and 
for  minorities,  and  that  forbearance  towards 
others,  which  is  so  characteristic  of  this 
Senate,  and  I  hope  always  will  be.  I  ara 
certain  that  those  honorable  senators  who 
regard  this  standing  order  with  such  ap- 
prehension, are  fighting  a  shadow.  Tliey 
have  no  real  reason  to  be  solicitous  about 
it.  If  I  agreed  with  them,  undoubtedly  I 
should  vote  for  some  modification  of  the 
standing  order,  but  I  feel  sure  that  it  has 
worked  well  in  the  past,  that  it  will  in  the 
future,  and  that  it  is'  utterly  impossible  to 
provide  by  any  standing  order  that  the 
majority  shall  not  ultimately  rule. 

Senator  DAWSON  (Queensland).  — 
Senator  Fraser  has  mentioned  by  way  of 
reply  to  myself  that  the  majority  in 
Queensland,  which  I  complained  about  as 
acting  in  a  certain  manner,  had  their  action 
indoreed  by  the  electors  of  that  State. 

Senator  Frasek. — Several  times  over. 

Senator  DAWSON.— Let  me  draw  atten- 
tion to  the  fact  that  the  only  opportunity 
which  the  electors  of  Queen-sland  have  had 
of  expres-sing  their  opinion  one  way  or  the 
other  as  between  the  other  party  and  our- 
selves, was  at  the  time  of  the  Federal  elec- 
tion, when  we  were  returned  triumphantly, 
and  the  others,  including  the  Speaker  who 
lent  himself  to  the  action  taken  against  us  on 
the  occasion  mentioned,  were  at  the  bottom 
of  the  poll.  I  have  no  intention  of  pitting  my 
knowledge  of  these  standing  orders  'against 
that  of  Senator  Baker,  but  I  must  differ 
from  his  interpretation  of  them,  particularly 
when  he  attempts  to  draw  a  contrast  be- 
tween the  meaning  of  one  standing  oi-der 
and  of  another.  Let  me  point  out  one  sig- 
nificant remark  that  dropped  from  Senator 
Baker's  lips.  He  Spoke  of  his  experience, 
e.xtending  over  a  number  of  years,  of  this 
standing  order,  and  .said  that  he  had  hardly 
ever  known  it  to  be  abused.  In  the  first 
place  I  emphasize  what  has  already  been 
pointed  out,  that  a  practice  has  grown  up 


in  South  Australia  which  has  i-endered  this 
standing  order  perfectly  innocent,  and  has 
robbed  it  of  all  its  sting.  There  the  Govern- 
ment never  supports  a  motion  under  the 
standing  order,  and  it  is  an  understood 
thing  that  any  member  who  has  spoken  in 
the  debate  does  not  vote  for  it.  The  matter 
is  left  to  the  determination  of  the  other 
members  of  the  House.  But  that  is  the 
practice  only  in  South  Australia,  and  this 
Senate  is  composed  of  members  from  the 
other  States  as  well.  Further,  Senator 
Baker  said  that  the  power  was  hardly  ever 
abu.sed,  but  I  sa)'  that  if  it  was  ever 
abused,  that  is  a  reason  why  it  should  not 
be  given.  We  should  not  provide  standing 
oixlers  which  will  allow  of  abuse  or  injus- 
tice. On  the  contrary,  our  standing  orders 
should  be  framed  to  prevent  injustice  and 
abuse. 

Senator  Fraser. — This  standing  order 
may  stop  a  greater  abuse. 

Senator  DAWSON.— That  may  be  so. 
But  surely  there  should  be  some  sign  that  a 
greater  abuse  is  likely  to  arise  before  we 
proceed  to  make  provision  against  it? 
Suraly  the  honorable  senator  is  not  anti- 
cipating that  the  Senate  is  going 
to  be  a  disorderly  House,  and  that  it 
is  therefore  necessary  to  put  drastic 
coercive  power.s  in  the  hands  of  the 
majority  ?  I  direct  attention  to  the  fact 
that  it  is  only  in  extraordinary  emergencies 
that  any  Parliament  seeks  for  drastic  coer- 
cive powers.  When  the  trouble  arising  ha.H 
been  dealt  with,  the.se  drastic  powers  are 
dropi^ed,  and  the  ordinary  powers  of  Parlia- 
ment are  held  to  be  sufficient.  What  we 
are  being  asked  to  do  now  is  to  provide  for 
drastic  powers  before  there  is  even  the  sus- 
picion that  an  offence  will  be  committed. 
Even  the  Premier  of  Victoria,  the  otlici  day 
when  asking  for  the  most  extraordinary 
powers  which  a  Premier  in  any  British  com- 
munity has  ever  asked  for,  explained  that 
he  desired  to  pass  them  only  during  the  con- 
tinuance of  a  particular  trouble,  and  that 
when  that  trouble  had  disappeared,  he 
desired  that  the  drastic  powers  for  which  he 
asked  should  also  disappear.  Senator  Baker 
reminded  us  that  a  biased  and  vindictive 
majority  could  apply  all  the  sbmding  orders 
and  could  move  their  suspension. 

Senator  Playford,  —  And  make  new 
ones. 

Senator  DAWSON. — I  shall  consider  tliat 
also.   There  is  here  eithei  a  misconception  of 
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the  true  position  or  an  evasion  of  it,  because 
a  motion  to  suspend  the  standing  orders  must 
be  carried  by  an  absolute  majority  of  the 
whole  Senate  or  two-thirds  of  the  senatoi-s 
present.     That  is   what  Senator  Higgs   is 
now  asking  for.     Again,  notice  of  a  motion 
for  the  suspension  of  the  standing  orders  is 
given    at   one  sitting,  and    the    motion  is 
moved  at  another.    But  under  this  standing 
order    the    objectionable    motion    may    be 
moved  at  any  moment  during  the  discussion 
of  any  subject,  and  honorable  senators  may 
be  away  who  would  not  think  of  granting 
a  power  of  this   description.     Another  im- 
portant   difference   is    that    a    motion    for 
the  suspension  of  the  standing  orders  may 
be    debated,    whilst    no   discussion    is    al- 
lowed upon  the  motion  moved  under  this 
.standing  order.      A  division  is  to  be  t^ken 
upon    it   without   opportunity    either    for 
protest  or  approval.     Surely  there  is  a  very  ■ 
great   diffei-ence  in   the  power   given  to  a  ' 
biased  and  vindictive  majority  in  this  case,  j 
as  compared  with  the  cases  cited  by  Sena-  ' 
tors  Baker  and  Playford.     It  is  true  that  ' 
the  majority  can  make  new  standing  orders,  I 
but   that   cannot  be   done  without  oppor-  I 
tunity  for   ample    discussion,    or    without 
honorable  senators  having  ample  notice  of 
what  is  proposed.      If  honorable  benatoi-s 
cannot  see  the  difference  in  these  cases,  I 
cannot  waste  my  strength  and  my  brains  in 
an  endeavour  to  point  out  what  should  be 
obvious. 

Senator  FERGUSON  (Queensland).— 
A  good  deal  has  been  said  with  regard  to 
what  has  taken  place  in  the  Queensland 
Parliament,  but  my  experience  in  Queens- 
land leads  me  to  say  that  if  such  a  standing 
order  as  this  was  not  in  force  there,  the 
business  of  the  country  could  not  be  carried 
on.  If  a  two-thirds  majority  were  required 
in  the  Queensland  Parliament  to  carry  such 
a  motion  as  may  be  proposed  under  this 
.standing  order,  the  Parliament  would  be  as 
badly  off  as  if  it  had  no  such  standing 
order,  because  at  the  present  time  there 
are  about  21  members  of  the  labour  party 
in  a  Hou.se  of  72  members.  However, 
the  standing  order  has  never  been  used 
since  the  occasion  to  which  reference  has 
been  made.  The  i-eason  for  that  is  that  the 
memljers  who  were  obstructors  then  are 
now  out  of  the  State  Parliament,  and  we 
have  them  here.  That  is  the  strongest 
reason  why  we  should  be  very  careful  to 
leave  the  proposed  standing  order  as  it  is. 
If  we  do  not,  we  may  have  here  the  same 


obstruction  as  they  had  in  the  Queensland 
Parliament. 

Senator  HIGGS  (Queensland). — I  am  un- 
certain whether  Senator  Fergu.son's  re- 
marks apply  to  Senator  Drake  or  Senator 
Dawson.  I  am  satisfied  they  do  not 
apply  to  me.  I  should  like  Senator  Play- 
ford,  after  having  heard  the  observa- 
tions made  by  Senator  Ferguson,  to  ask  him- 
.self  whether  what  I  said  last  evening  is  not 
proved — that  some  of  the  drastic  provi.sions 
in  these  standing  orders  to  be  considered 
later  may  have  been  prepared  for  our  special 
benefit.  Here  an  honorable  senator  says 
that  the  men  who  obstructed  in  Queensland 
are  now  out  of  the  State  Parliament,  and  we 
have  them  here.  Senator  Fraser  has  en- 
deavoured to  prove  to  the  Senate  that  the 
majority  who  did  an  unkind  thing  in  Queen.s- 
land  have  been  before  the  electoi-s  on  two 
occasion.s,  and  that  their  action  ha.s  been 
indorsed.  If  there  is  any  weight  in  that 
argument  there  should  be  some  weight  in 
the  argument  which  we  use.  I  was  not  in 
the  Queensland  House  at  the  time  the  eight 
membei-s  were  suspended — I  probably  would 
have  been  suspended  also  if  I  had  been  pre- 
sent— but  I  can  say  that  the  men  who 
voted  against  the  gag  and  the  closui-e  in 
Queensland  were  returned  at  the  top  of  the 
poll  for  the  Senate,  and  the  members  of  the 
party  who  applied  the  gag  were  left  at  the 
bottom.  This  discussion  has  been  somewhat 
extended,  because  it  has  been  necessars-  to 
bring  under  the  notice  of  the  Senate  the 
practice  prevailing  in  other  Houses  than  the 
House  of  Assembly  in  South  Australia.  AVe 
shall  commence  to  get  tired  of  the  continual 
mention  of  the  South  Australian  House. 

Senator  Plavpord. — Does  the  honorable 
senator  mean  to  say  that  we  shall  not 
behave  ourselves  as  well  here  as  members  do 
in  the  House  of  A.ssembly  in  South  Aus- 
tralia 1 

Senator  HIGGS. — I  consider  such  a  ques- 
tion superfluous.  The  honorable  .senator 
has  never  seen  anything  in  my  conduct — 
and  I  .say  it  with  all  modesty — that  should 
bring  me  into  trouble  with  any  delibei-ative 
body.  The  standing  order  here  proposed  is 
in  force  in  no  other  Parliament  in  the 
world.  Senator  Ferguson  is  mistaken  in 
supposing  that  they  have  a  standing  <ii-der 
of  this  kind  in  the  Queensland  Parliament. 

Senator  Fer(;uson. — I  said  a  similar  one. 

Senator  HIGGS. — There  may  be  there  a 
standing  order  limiting  discussion.  Notice 
may  be  given  there  of  a  motion  that  a  Bill 
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must  be  through  by  ten  o'clock  on  a  certain 
night,  and  if  that  is  carried,  though  several 
hours  may  be  spent  in  discussing  the  first 
-clause,  when  ten  o'clock  is  reached  all  the 
clauses  of  the  Bill  must  go  through  without 
debate.  I  am  satisfied  that  there  are  some 
members  of  the  Senate  who  think  that 
drastic  standing  orders  are  required. 

Senator  Walker. — Was  not  the  honor- 
able senator  a  member  of  the  Standing 
Orders  (yommittee  ? 

Senator  HIGGS. — I  was ;  but  I  was  a 
"pelican  crying  in  the  wilderness."  I  remind 
honorable  senators  that  in  these  standing 
■orders  there  is  ample  provision  made  for 
dealing  with  honorable  senators  who  are 
disposed  to  obstruct.  I  refer  to  Standing 
Order  410,  under  which  it  is  provided  that 
no  senator  shall  digress  from  the  subject 
under  discussion,  and  to  Standing  Order 
412,  under  which  the  President  or  Chair- 
man of  Committees  may  call  the  attention 
-of  the  Senate  or  of  the  Committee,  as  the 
case  may  be,  to  continued  irrelevance  or 
tedious  repetition  on  the  part  of  any  honor- 
able senator,  and  may  direct  that  such 
senator  shall  discontinue  his  speech.  I  can 
see  what  some  honorable  senators  are  driv- 
ing at.  They  desire  to  have  a  standing 
order  of  this  kind  to  deal  with  honorable 
senators  when  they  try  to  obstruct,  but  the 
standing  orders  to  which  I  have  referred 
will  meet  such  a  case  most  fully. 

Senator  Fraseh.— That  would  be  very  un- 
generous. 

Senator  HIGGS. — I  consider  that  it 
would  be  a  mild  proceeding  compared  with 
olo-sing  the  mouths  of  every  other  honorable 
senator  because  one  had  been  guilty  of 
tedious  repetition  or  in-elevancy.  While  I 
do  not  agree  with  the  methods  provided  for 
dealing  with  cases  of  disorder,  I  contend 
that  Standing  Order  428  gives  ample  power 
to  punish  the  offender,  and  the  offender 
alone.  It  has  been  stated  that  the  stand- 
ing order  under  discussion  has  not  been 
Abused  during  the  term  of  the  Federal  Par- 
liament ;  but  that  is  the  contention  of  men 
who,  like  the  Postma.ster-General,  are  suffer- 
ing from  a  spirit  of  revenge,  and  have 
sworn  a  kind  of  political  vendetta,  and 
cannot  see  things  in  their  proper  light. 
Senator  Baker  has  a  knowledge  of  consti- 
tutional history,  and  .  of  the  struggle 
there  has  been  for  freedom  of  speech, 
and  he  tells  us  deliberately  that  the  two 
occasions  on  which  this  standing  order  was 
used  last  session  are  danger  points  which 


show  us  what  is  to  be  avoided  in  the  future. 
Senator   De  Largie  and  Senator   Stewart, 
when  they  submitted  a  motion  under  the 
standing  order  last  session,  however  wrong 
they  may  have  been — though  I  do  not  ad- 
mit for  a  moment  that  they  were  wrong — 
■  took  the  responsibility  for  their  utterances, 
1  and  if  the  electors  of  Queensland  or  Western 
I  Australii   like    to  take  exception  to  their 
I  conduct,  they  can  do  so  at  the  proper  time. 
I  This  is  not  a  domestic  Legislature  like  that 
'  of  Victoria  or  Queensland,  where  each  mem- 
I  ber  is  known  to  the  people  of  those  con- 
I  stituencies.     This  is  a  Senate  composed  of 
I  representatives   of    States    which    may    be 
I  absolutely  opposed  to  each   other.     What 
love  is  there  between  Victoria   and    New 
I  South   Wales  \     What   love    is    there   be- 
!  tween  the  leading   morning  newspapers  of 
I  Melbourne  and  the  leading  morning  news- 
I  papers  of   Sydney,  which  .so   largely  guide 
public     opinion?       Members    of    a    State 
Legislature    know    that    their  actions   will 
be  criticised  by  the   whole  people  of   the 
particular  State.     In  this  Senate,  however, 
representatives  of   New  South  Wales  cai-e 
very  little  for  the  public  opinion  of  Queens- 
land ;  and  I,  and  others  who   come  from 
Queensland,  freely  criticise  the  two  great 
newspapers,    the  Age  and    the  Argux,    for 
the  reason,  I  suppose,  that  we  do  not  care 
for  the  opinions  expres-sed  by  those  organs. 
Representatives   of  a   State  are   liable  to 
come  into  this  Chamber  and  comiuit  an  in- 
justice under  such  a  standing  order,  whereas 
in  a  State  Legislature  the  fact  that  the 
people  are  watching  closely  tends   to  pre- 
vent any  such  attempt.     There  is  no  stand- 
ing order  of  the  kind  in  force  in  the  House 
of  Representatives,  and  its  presence  amongst 
our  rules  I  regard  as  a  reflection  on  the 
Senate. 

Senator  DE  LARGIE  (Western  Au.s- 
tralia). — Many  senators  on  the  public  plat- 
form speak  adiioairingly  of  freedom  of  speech, 
but  from  the  tone  of  some  of  their  re- 
marks this  afternoon,  they  are  not  very 
ardent  admirers  of  the  doctrine.  Senator 
Fraser  has  made  use  of  an  argument  which 
I  cannot  allow  to  go  unchallenged.  That 
honorable  senator  stated  that  the  Queens- 
land Government,  which  applied  the  closure 
under  circumstances  already  descrilied,  have 
since  been  returned  again  and  again  by  the 
people. 

Senator  Fraser. — It  was  the  peoi>le  who 
turnecl  the  members  out  of  the  House  on 
that  occasion. 
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Senator  DE  LARGIE.— I  dispute  that 
assertion,  because  the  people  never  got  an 
opportunity,  owing  to  the  questionable 
electoral  laws,  of  expressing  their  opinion  at 
the  ballot-liox  until  the  Federal  elections. 
The  fact  that  in  Queensland  only  one  sup- 
porter of  the  State  Government  was  elected 
amongst  the  six  senators  is  one  of  the  best 
refutations  of  the  statementthat  thatOovern- 
ment  was  supported  by  the  people.  It  must 
l)e  borne  in  mind  that  this  is  a  very  small 
Chamber,  and  the  likelihood  of  any 
very  heated  discussions  or  turmoil  is  re- 
mote. For  my  own  part,  I  think 
that  a  little  warmth  imparted  into  our 
debates  would  prevent  our  degenerating 
into  what  Mr.  King  O'Malley  would  call  a 
"dead  house,"  and  do' us  all  a  lot  of  good. 
My  contention  is  that  until  necessity  arises, 
no  standing  order  of  this  kind  should  be 
])assed,  because  it  is  a  reflection  on  honor- 
nble  senators,  and  on  the  character  of  the 
Senate.  We  can  all  understand  the  anxiety 
to  catch  the  Speaker's  eye  in  the  limited 
time  given  to  discussion  in  the  House  of 
Commons  where  there  are  nearly  700  mem- 
l)ers,  but  it  was  not  until  a  few  years  ago  that 
!i  standing  order  of  the  kind  was  introduced 
there  ;  and  comparing  the  two  Houses,  I 
have  no  anticipation  of  any  necessity  for  a 
similar  rule  here.  I  am  sure  every  one 
regrets  that  any  action  was  ever  taken 
under  this  standing  order  in  this  Senate 
during  last  session,  and  1  dare  say  that 
those  who"  voted  for  the  closure  then  felt 
ashamed.  But  when  the  standing  order 
had  been  used  against  the  representatives 
of  the  labour  ]jarty  we  did  not  see  why  we 
should  be  scrupulous  about  using  the  same 
weapon.  We  resented  the  use  of  the 
standing  order,  and  at  the  first  opportunity 
gave  the  other  side  an  experience  of  its 
operation.  A  similar  set  of  circumstances 
ma\'  arise  at  at  any  time,  and  it  would  be 
letter  to  .have  no  such  standing  order,  but 
to  allow  the  fullest  possible  freedom  of 
debate. 

Senator  O'KEEFE  (Tasmania).— Per- 
haps the  strongest  argument  in  favour  of  the 
amendment  was  that  used  by  Senator  Baker, 
who,  in  effect,  said  that  the  two  occasions 
on  which  the  standing  order  was  used  last 
session  point  out  the  dangers  which  are 
to  he  avoided  in  the  future.  At  nil  events, 
Senator  Baker  left  the  impression  that  he 
would  not  like  to  see  similar  instances  of  the 
use  of  the  standing  order  in  the  future. 
Personally,  I  care  very    little   whether  we 


fix  a  bare  majority  or  a  majority  of  two- 
thirds,  because  I  have  suflicient  confidence 
in  the  good  sense  of  senators  to 
believe  that  the  standing  order  will 
not  he  put  into  operation  too  fre- 
quently. It  is  my  belief  that  those  who 
voted  for  the  application  of  this  standing 
order  last  year  regretted  it  afterwards  ;  hut 
here  I  would  call  attention  to  the  fact 
that  had  a  two-thirds  majority  been  then  pro- 
vided for,  the  danger  which  Senator  Baker 
I  says  ought  to  be  avoided  would  not 
I  have  arisen,  because  there  would  not  have 
I  been  the  required  majority  to  vote  in 
I  favour  of  the  clasure.  Still,  we  cannot 
forget  that  this  Senate  is  composed  of  36 
members,  with  an  attendance  ranging 
from  20  to  28  ;  and  if  any  senator  made 
himself  obnoxious  by  flagrant  obstruc- 
tion, a  majority  of  two-thirds  would  be 
found  to  apply  the  closure.  I  shall  support 
the  amendment,  because  I  believe  we  shall 
always  be  able  to  find  the  required  majority 
when  a  case  of  real  obstruction  arises. 
The  amendment  is  a  reasonable  one,  and 
will  bring  this  standing  order  into  con- 
formity with  other  standing  orders. 

Senator  McGREGOR  (South  Australia). 
— I  dare  say  there  are  some  senators  who 
consider  that  the  action  cf  those  who 
support  this  amendment  is  objectionable. 
I,  with  others  who  come  from  South  Aus- 
tralia, have  worked  under  a  similar  rule.  I 
confess  that  it  was  not  applied  except  in 
very  few  cases.  For  many  years  the  Par- 
liament was  a  very  happy  family,  with  very 
few  serious  difficulties  to  contend  with,  and, 
consequently,  the  rule,  although  it  is  an  ob- 
jectionable- one  anywhere,  might  not  have 
been  very  disastrous  to  public  debate. 
In  the  Senate,  however,  there  are  conflict- 
ing interests  to  be  represented — intere.'-ts 
which  affect  different  States.  A  time  may 
come  when  a  senator  may  speak  at  consider- 
able length,  and  with  great  earnestness,  in 
his  endeavour  to  advance  the  interests  of 
his  State.  The  discussion  may  be  weari- 
some to  certain  senators,  who  are  opposed  to 
the  interests  of  that  State,  and  may  wish 
to  take  a  vote.  Although  some  represen- 
tatives of  that  State,  and  some  repre- 
sentatives of  other  States  may  \te  wait- 
ing for  an  opportunity  to  submit  new 
points,  yet  a  tired  senator  is  enabled  by 
this  standing  order  to  rise  and  move  "  That 
the  Senate  do  now  divide."  If  the  motion 
is  carried,  it  closes  the  mouths  of  those  .sena- 
tors  who   were  prepared  to    submit  fresh 
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considerations.  I  think  it  would  meet  the 
views  of  all  those  who  wiph  to  hare  a  stand- 
ing order  of  this  kind,  if  we  said  that  the 
closure  shall  not  be  applied  except  by  the 
vote  of  a  majority  of  two-thirds  of  the 
senators  present.  It  is  not  nearly  so  diffi- 
cult to  get  a  two-thirds  majority  here  as  it  is 
to  get  an  absolute  majority.  How  could  we 
get  an  absolute  majority  this  afternoon  ? 
How  are  we  to  get  an  absolute  majority  at 
any  time,  seeing  that  a  large  number  of 
senators  never  come  in  at  all — or,  if  they 
do,  stay  for  only  five  minutest  I  have 
seen  benches  empty  for  hours.  I  am  pi-e- 
pared  to  adopt  the  standing  order  with  that 
modification,  which  I  submit  ought  to  be 
conceded  in  the  interests  of  those  senators 
who  have  suffered  from  the  use  of  a  similar 
rule  in  other  places.  The  representatives  of 
South  Australia  are  getting  their  way  in 
having  a  portion  of  their  rule  adopted,  while 
the  representatives  of  other  States  are  get- 
ting their  way  in  the  rule  not  being  made 
so  drastic  as  the  one  which  has  operated 
against  them  in  the  past.  I  hope  that  the 
amendment  will  be  carried. 

Question — That  the  word  "  Motions  " 
proposed  to  be  omitted  stand  part  of  the 
standing  order — put.  The  Committee  di- 
vided. 


Ayes    . . . 

12 

Noes    ... 

9 

Majority 

3 

Ayes. 

Baker,  Sir  B.  C- 

Playford,  T. 

Best,  R.  W. 

Reid,  R. 

Charleston,  D.  M. 

Symon,  Sir  J.  H. 

Dobson,  H. 

Walker,  J.  T. 

Drake,  J.  G. 

Fraser,  S. 

Teller. 

Macfarlane,  J. 

Clemens,  J.  S. 

N 

OES. 

Barrett,  J.  G. 

Pearce,  G.  F. 

Dawson,  A. 

Smith,  M.  S.  C. 

De  Larme,  H. 
Higgs,  W.  G. 

Styles,  J. 

Teller. 

McGregor,  0. 

O'Keefe,  D.  J. 

Pa 

KS. 

For. 

Agahutt. 

Gla.<wey,  T.                      | 

Ferguson,  J. 

Question  so  resolved  in  the  affirmative. 
Amendment  negatived. 

Senator  STANIFORTH  SMITH  (West- 
em  Australia) — I  move — 

That,  after  the  word  "divide,"  line  1,  the 
following  words  be  inserted — "which  motion  shall 
not  be  carried  unless  by  a  majority  of  four." 

3k 


In   the    recent  discussion  it   was   doubted 
by    certain    honorable     senators    whether 
it    was    right    to    require      the    vote    of 
a    two-thirds   majority ;    whether    in    cer- 
tain   circumstances    it   might  not  lead    to 
a    waste    of    time    in    discussing    a    mo- 
tion.     The  amendment  I  now  propose   is 
a   compromise  which,    I    think,  every  one 
should  be  willing   to  accept.     It  will   not 
be    creditable    to    us    if   we  say  that    it 
is  necessary,  in  order  to  control  business,  to 
have  as  drastic  a  rule  in  relation  to  debate  as 
is  in  force  in  any  Parliament  in  the  world.  It 
is  just  as  drastic  a  rule  for  curbing  free  dis- 
cussion  as   is  to  be  found  in    the  code  of 
any  Parliament  where  there  are  racial  feuds 
•  and  religious  differences.     Let  me  give  one 
I  illustration  of  its  drastic  nature.     Suppos- 
I  ing  that  at  the   next  election,  and  this  a 
I  very  improbable  eventuality,  the  people  of 
;  Queensland  should  give  a  mandate  to  their 
I  three  representatives  to  re-open  the  question 
I  of  the  kanaka  traffic,  to  demand  that  kanakas 
I  shall  be  allowed  to  remain  in  the  State,  and 
I  to    be     imported.       A    majority    of     the 
I  senators  are  opposed  to  the  introduction  of 
I  any  more  kanakas  into  Queensland.    Would 
I  it   be  right  directly  the  first    speech  had 
'  been  delivered  for  the  majority  to  decide 
I  that   the  question   be  now  put,  and   thus 
I  stifle  the  expression  of   the   views  of   the 
Queensland  people  on  an  important  subject  ? 
I  It  has  always  been  assumed  that  it  will  be 
I  the  discussion  of  a  motion  by  a  member  of 
j  the  labour   party   which   will  have   to   be 
'  stifled.     But  the   rule   may  operate  quite 
'  the  other  way.     If,  as  the  result  of  the  next 
I  election  Queensland  should  send  down  three 
representatives  in  favour  of  the  views  which 
I  Senator  Fraser  holds,  he  may  see  the  very 
I  rule  for  which  he  has  voted  being  used  to 
stifle  discussion  on  such  an  important  question 
as  the  employment  of  kanakas,  and  he  may 
find  himself  absolutely  debarred  from  ex- 
pressing his  own  opinions.     This  rule  is  not 
in  force  in  the  Parliament  of  any  State  ex- 
cept  South  Australia.     It  does  not  follow 
that   because   it  ha^    worked  well  in  that 
State  it  will  work  well  in  the  Senate.    There 
will  be  greater  divergences  of  opinion  on 
subjects  in    the  Senate  than  in  a  State  Par- 
liament.    Seeing    that   the  rule  is   not  in 
force  in  the  House  of  Representatives,  is  it 
necessary  to  retain  such  a  drastic  rule  in 
our  standing  orders  ?     I  hope   that  honor- 
able senators  will  see  their  way  to  vote  for 
my  amendment,  which,  I  repeat,  is  a  very 
fair  compromise. 
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Senator  DRAKE  (Quoeiisland  —  Post- 
master-General). —  I  cannot  accept  this 
amendment.  Throughout  the  whole  of  the 
discussion  no  one  has  expressed  an  opinion 
in  favour  of  a  proposal  of  the  kind.  A 
majority  of  four  would  work  very  inequit- 
ably. In  a  full  House,  when  an  oppor- 
tunity might  be  sought  of  using  impro- 
perly the  standing  order,  a  majority  of  four 
might  represent  a  number  that  would  hardly 
be  a  cheek  ;  whereas,  when  the  numbers 
present  were  few,  four  would  represent  a 
considerable  number.  However,  the  mat- 
ter has  been  fully  discussed. 

Senator  HIGGS  (Queensland). — Senator 
Smith's  amendment  is  so  reasonable  that  it 
is  difficult  to  understand  why  the  Post- 
master-General does  not  accept  it.  What 
does  it  mean  ?  In  a  Senate  of  24, 14  senators 
could  carry  the  motion  against  10  ;  in  a 
Senate  of  20,  12  could  carry  it  against  8 ; 
and  in  a  Senate  of  16,  10  could  carry  it 
against  6.  If  it  is  necessary  to  have  a 
.standing  order  of  this  kind,  and  honorable 
senators  are  satisfied  that  no  case  of  in- 
ju.stice  is  likely  to  occur,  why  are  they 
afraid  of  the  amendment?  If  honorable 
senators  will  not  take  notice  of  arguments 
coming  from  this  corner,  surely  they  will 
give  way  to  the  remarks  of  Senator  Baker 
and  of  Senator  McGregor.  Senator  McGregor 
tells  us  that  his  experience  was  that  there 
were  some  exceptional  cases  in  the  South 
Australian  Parliament  when  the  standing 
order  was  used  unjustly.  Senator  Baker 
stated  that  the  standing  order  "  was  hardly 
ever  abused"  i»  South  Australia.  We  have 
two  witnesses  telling  us  that  there  were  in- 
stances of  its  abuse.  We  have  also  the 
striking  observation  of  Senator  Baker  that 
the  two  instances  in  the  Senate  when 
the  closure  motion  was  carried,  were 
"danger  points"  showing  what  ought  to 
to  be  avoided  in  the  future.  I  hope  that 
honorable  senators  will  pay  attention  to 
that  view.  I  do  not  like  to  make  myself  ob- 
jectionable by  rising  so  repeatedly,  and  I 
plead  in  excuse  that  I  view  the  proposal  as 
it  stands  as  one  that  is  likely  to  be  used  in 
a  very  unjust  manner.  The  orderly  con- 
duct of  our  debates  is  sufficiently  provided 
for  by  a  dozen  or  more  standing  orders  that 
we  have  adopted.  We  can  imagine  a  case 
affecting  senators  from  Queensland.  There 
was,  as  honorable  senators  know,  prior  to  the 
establishment  of  Federation,  a  strong  agita- 
tion in  Central  and  Northern  Queensland 
for  separation  from    the  South.       If-  that 


State  progresses  as  it  is  likely  to  do,  be- 
fore many  years  are  passed  we  shall  have 
there  a  very  large  population.  The  re- 
sources are  so  great  that  we  may  have  at  any 
time  in  Queensland  a  population  approach- 
ing that  of  New  South  Wales  or  Victoria  in 
numbers.  I  do  not  say  that  we  shall 
have  half-a-million  in  the  north  or  in 
the  centre,  but  we  shall  almost  cer- 
tainly have  a  sufficient  number  of  people 
there  to  persuade  the  Commonwealth  to 
grant  them  the  rights  and  privileges  of  a 
new  State — by  which  I  mean  representation 
in  the  Senate  and  House  of  Kepresentatives. 
Possibly  the  representation  here  may  only 
amount  to  three  senators.  What  will  the 
senators  from  Victoria  or  Western  Aas- 
tralia — and  there  is  a  pretty  liberal  sort 
of  representation  from  that  State — care 
about  the  three  senators  from  Central  and 
Northern  Queensland  if  they  are  modest 
and  retiring  members  like  those  who 
already  come  from  that  great  State?  It 
is  an  unfortunate  circumstance  that 
there  should  be  such  opposition  to  this 
reasonable  amendment.  I  thought  that  the 
good  sen.se  and  justice  of  the  Senate,  which 
have  been  so  much  lauded,  were  keen  enough 
to  give  way  on  the  point,  but  I  find  that 
the  "  keen  sense  of  justice,  "of  which  we  have 
heard  so  much,  is  of  a  limited  quantity  thiN 
afternoon.  I  am  sorry  that  some  of  those 
who  voted  in  the  last  division  have  retired 
from  the  Chamber.  I  should  have  liked  to 
make  some  remarks  in  their  presence 
expressing  my  opinion  of  their  con- 
duct. I  should  have  expressed  it  pretty 
clearly. 

Senator  Dobson. — T^et  us  have  the  bene- 
fit of  it. 

Senator  HIGGS. — I  do  not  care  to  attack 
a  man  behind  his  back,  but  I  should  have 
liked  to  express  my  opinion  about  one  uf 
them — a  senator  who  should  come  into  thi> 
Chamber  with  bowed  head  and  humble 
voice — coming  amongst  respectable  men 
— men  who  have  not  been  convicted  of 
any  crime — and  voting  in  favour  of  the 
"gag."  I  am  not  going  to  allow  that  kind 
of  thing  to  pass  without  the  freest  dis- 
cussion. If  honorable  senators  object  to 
what  I  am  saying,  it  is  extremely  bad 
taste  on  their  part,  particularly  as  they 
pay  no  attention  to  the  highest  constitu- 
tional authority  in  this  Chamber. 

Senator  Feaskb. — It  may  be  very  good 
judgment,  though. 
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Senator  HIGGS. — The  honorable  sena^ 
tor  i.s  a  good  judge  of  many  things — of 
station  properties  and  so  forth. 

Senator  Fbaser. — A  fairly  good  judge  of 
men. 

Senator  HIGGS.  —  He  was,  I  suppose, 
when  he  took  an  interest  in  the  Victorian 
railway  strike,  and  helped  to  bring  it  to  a 
close.  This  is  an  important  proposal  that 
ought  to  be  considered  without  heat.  It  is 
most  astonishing  to  find  a  member  of  the 
Government  supporting  this  standing  order 
— especially  a  man  whose  past  experience 
of  the  injustices  which  Senator  Dawson  has 
described,  should  have  led  him  to  take  a 
different  line.  Where  is  the  democracy  of 
this  Chamber  and  of  the  Government — a 
Government  which  professes  to  represent 
the  democratic  instincts  of  the  people  better 
than  any  other  Government  that  has  ever 
held  office  in  Australia '?  I  believe  that  as 
a  wholethe  Government  does  so,  andthatthe 
majority  of  its  members  will  not  be  found 
supporting  a  proposal  like  this.  Is  this  the 
way  we  are  going  to  "build  up  a  great 
nation,"  to  use  the  phrase  which  the  Prime 
Minister  has  employed  so  frequently  ]  Is  it 
by  stifling  discussion,  and  by  refusing  to 
note  what  the  President  of  the  Senate  has 
said,  that  the  two  instances  in  which  this 
standing  order  was  applied  are  "danger 
points  "  showing  what  ought  to  be  avoided  1 
I  ask  Senator  Drake  to  forgive  this  comer, 
and  those  honorable  senators  who  were 
responsible  for  rufiling  his  feathers,  if  I 
may  so  express  myself.  We  plead  guilty 
and  apologize,  and  having  apologized,  we 
ask  the  honorable  and  learned  senator  to 
abandon  his  vendetta,  and  give  way.  It  is 
possible  that  I  shall  have  a  few  more 
remarks  to  make  when  I  have  heard  what 
is  to  be  said  in  reply  to  those  I  have  just 
made. 

Progress  reported. 

Senate  adjourned  at  4.3  p.m. 


iO^ouse  of  Eepresentattbes. 

Fi-iday,  12  June,  190.1. 


Mr.  Speaker  took   the    chair  at  10.30 
a.m.,  and  read  prayers. 

PRINTING  COMMITTEE. 

Ileport  (No.  2)  presented  by  Mr.  Ewino, 
read  by  the  Clerk,  and  adopted. 
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WESTERN    AUSTRALIAN  TRANS- 
CONTINENTAL RAILWAY. 

Mr.  E.  SOLOMON.— I  wish  to  know  if 
the  Prime  Minister  has  received  an  interim 
report  respecting  the  Western  Australian 
transcontinental  railway,  and,  if  so,  whether 
it  will  be  published  ? 

Sir  EDMUND  BARTON.— I  yesterday 
laid  upon  the  table  two  interim  reports 
from  the  engineers  engaged  upon  the  work.  * 

TELEGRAPHIC  DELAYS. 

Sir  LANGDON  BONYTHON;  —  Is 
the  Prime  Minister  in  a  position  to  make 
any  definite  statement  as  to  the  possibility 
of  affording  increased  facilities  for  the 
transmission  of  telegraph  messages  between 
the  Eastern  States  and  Western  Australia  .' 

Sir  EDMUND  BARTON.— I  have  con- 
ferred with  the  Postmaster-General  and 
with  the  general  manager  of  the  Eastern 
Extension  Telegraph  Company  on  the  sub- 
ject, and  I  think  that  an  arrangement  will 
be  come  to,  whereby,  by  paying  something 
more  for  the  transmission  of  their  telegrams 
by  the  cable  instead  of  by  the  land  line, 
the  business  people  affected  will  be  able  to 
secure  the  facilities  they  require  without 
prejudice  to  the  revenue  of  any  of  the 
States  concerned. 

Mr.  Watsoh.  —  Is  that  a  temporary 
arrangement  only  1 

Sir  EDMUND  BARTON.— It  is  a 
temporary  arrangement. 

Mr.  KiRWAN. — What  about  the  improve- 
ment of  the  line  ? 

Sir  EDMUND  BARTON.— That  is  a 
matter  into  which  inquiry  is  being  made, 
with  a  view  to  ascertaining  whether  the 
inconvenience  which  has  arisen  is  due  to 
the  present  position  of  the  line,  or  to  some 
other  cause. 

ACQUISITION  OF  DUTCH  AND 
GERMAN  NEW  GUINEA. 

Mr.  KIRWAN  (Kalgoorlie)— I  move- 
That,  as  the  Commonwealth  is  undertaking  the 
control  of  territory  in  Xeu-  Guinea,  with  an  ex- 
ix)sed  frontier  of  about  900  miles  to  German  and 
Dutch  territory,  the  Government  should,  in  the 
opinion  of  this  House,  intimate  to  the  Imperial 
authorities  that  it  would  be  gratifying  to  the 
]ieople  of  the  Commonwealth  if  the  Imperial  Oo- 
vernmeiit  availed  themselves  of  any  opportunity 
that  might  arise  to  secure,  by  exchange  of  terri- 
tory or  other  peaceful  means,  Dutch  and  German 
New  (ruinea,  or  either,  so  as  to  lessen  the  danger 
to  the  peace  of  Austmlia  through  foreign  powen 
controlling  countries  adjoining  Commonwealth 
territorj-. 
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The  object  of  this  motion  is  to  bring  about 
the  acquisition  of  the  whole  of  New  Guinea 
by  Great  Britain,  and  I  think  it  is  scarcely 
necessary  for  me  to  say  much  to  commend 
it  to  the  good  sense  of  the  House.     Several 
honorable  members  who  have  spoken  to  me 
about  it  have  expressed  their  approval  of  it, 
and  I  am  sure  that  there  are  very  few  who 
will  not  at  any  rate  favour  the  end  which  I 
have  in  view.     No  doubt  some  honorable 
members  were  not  agreed  as  to  the  advisable- 
ness  of  the  action  which  was  taken  by  this 
Parliament  in  deciding  to  accept  the  con- 
trol of  British  New  Guinea,  but  now  that 
that  control  has  been  undertaken  by  the 
Commonwealth,  anything  which  can  be  done 
to  further  by  peaceable  means  the  vesting  of 
the  control  of  the  whole  island  under  one 
authority  should,  in  my  opinion,  be  under- 
taken.     The  position  of  affairs  must  be 
fairly  well  known  to  honorable  members. 
New   Guinea  is  at  present  controlled  by 
three    powers — Holland,     Germany,     and 
Britain.      The    territory    under    the   con- 
trol    of     the     Netherlands     Government 
forms      the      largest      portion      of      the 
island,  and  embraces  over  150,000  square 
miles,  while  G«rmany   controls  something 
liife  70,000  square  miles  on  the  mainland, 
and  about  20,000  square  mUes  in  the  Bis- 
marck Archipelago,   which  is  virtually  part 
of  New  Guinea.     The  British   territory  in 
New  Guinea  embraces  about  90,000  square 
miles.     The  native  population  of  the  island 
is   very   considerable,  but    variously    esti- 
mated, because   it  is  almost  impossible  to 
arrive  at  a  correct  estimate  of  it.     It  is  be- 
lieved, however,  tlrnt  there  are  something 
like  350,000  natives  in  British  New  Guinea, 
about  115,000  in  the  German  possessions  on 
the  mainland,  and  200,000  in  the  Bismarck 
Archipelago,   and  about  200,000  in  Dutch 
New    Guinea.     The   white    population    in 
British   New  Guinea  is  about    500.     The 
difficulties  which  the    Commonwealth   will 
have  to  face  in  administering  our  portion  of 
New  Guinea  are,  under  the  present  circum- 
stances, very  considerable.  The  native  tribes 
vary  greatly  in  their  manners  and  customs, 
and    it     is     difficult     for    civilized    races 
to     properly     understand     their       ideas, 
superstitions,     and     habits.     But     if    the 
whole    island    were    under    one     control, 
those  difficulties     would    be     no    greater, 
because   the  problems   which   have  to    be 
dealt  with  in  British  New  Guinea  are  much 
the  same  as  those  which  have  to  be  dealt 
with' in  the  German  and  Dutch  possessions. 
Mr.  Kirican. 


Undoubtedly,  however,  one  administration 
would  be  beneficial  to  both  the  native  and 
the  white  populations,  and,  in  the  interests 
of  internal  administration  and  good  govern 
raent,  it  is  desirable  that  the  island  should 
be  under  the  control  of  one  power 
Although  we  in  this  Parliament  are  all 
representatives  of  the  British  race,  I  think 
it  may  be  said  without  egotism,  that  the 
control  which  would  be  productive  of  the 
best  results,  is  that  of  the  British,  exer- 
cised through  the  Commonwealth.  We 
know  that  Great  Britain  has  becB  the  most 
successful  colonizing  nation  in  the  world. 
No  other  nation  has  spread  itself  over  the 
globe  as  ours  has,  in  India,  in  Africa,  in 
Canada,  in  the  United  States,  in  South 
America,  and  in  other  places.  It  would,  of 
course,  be  idle  to  deny  that  mistakes  have 
been  committed,  and  acts  done  by  our  people 
of  which  we  have  no  reason  to  be  proud, 
but  taking  everything  into  consideration, 
the  British  rule  has  been  more  successful, 
and  more  productive  of  good  for  humanity 
than  that  of  any  other  nation  which  has 
attempted  to  colonize.  Even  in  New 
Guinea  to-day  the  benefits  of  British  rule  are 
observable  when  our  operations  there  are 
compared  with  those  of  the  Geimans  and 
the  Dutch.  We  know  that  the  administra- 
tion of  British  New  Guinea  has  been 
virtually  starved  for  the  want  of  sufficient 
revenue.  Yet  the  results  obtained  there 
are  undoubtedly  more  satisfactory  than 
those  which  have  been  obtained  in  either 
German  or  Dutch  New  Guinea.  A  recent 
visitor,  writing  of  his  experiences  there, 
says — 

At  Meruke,  the  f4overnment  station  for  the 
southern  division  of  Dutch  New  Guinea,  4'"8,(hH1 
was  spent  there  alone  in  eight  mouths.  In 
German  Xew  Guinea  the  cost  of  government  is 
greater  than  in  the  British  portion,  and  ret 
neither  can  show  anything  like  the  same  amount 
of  good  solid  work. 

Therefore,  in  the  interests  of  the  internal 
administration,  of  the  natives,  of  the 
European  population,  and  of  the  development 
of  the  island  generally,  it  is  advisable  that 
the  whole  of  New  Guinea  should  be  under 
the  control  of  one  power  and  that  that  power 
should  be  Great  Britain.  Beyond  these 
considerations  there  is  a  far  more  important 
reason  why  the  Commonwealth  should  en- 
deavour to  obtain  control  of  the  whole  of 
New  Guinea.  We  shall  have  a  territory  in 
that  island  with  a  frontier  of  900  miles  to 
the  possessions  of  two  foreign  powers, 
Germany  and  Holland. 
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Mr.  EwiNO. — Is  not  that  trontier  practi- 
cal! v  inaccessible  ? 

Mr.  KIRWAN.— A  great  portion  of  if; 
is,  but  some  parts  of  it  on  both  the 
Dutch  and  Qerman  border  lines  are  acces- 
sible to  the  residents  on  each  side.  If 
relations  became  strained  between  the 
powers  controlling  the  island,  international 
complications  might  be  very  easily  brought 
about.  There  is  always  a  risk  of  tribal 
raids  from  one  territory  to  another,  which 
mi^'ht  cause  trouble  of  even  alarming  pro- 
portions. Besides  that,  there  is  the 
possibility  of  a  valuable  gold-field  being 
discovered  at  any  time.  There  is  no  doubt 
that  valuable  auriferous  deposits  exist  in 
the  island,  and  if  a  gold-field  were  dis- 
covered close  to  the  border  line,  between 
British  territory  and  that  owned  by  Ger- 
many or  Holland,  it  is  easy  to  imagine 
that  we  might  be  dragged  into  a  very 
serious  quarrel.  In  connexion  with  the 
Klondyke  gold-field  some  trouble  occurred 
between  Canada  and  the  United  States 
owing  to  the  difficulty  of  delimiting  the 
territories  under  the  control  of  the  respec- 
tive Governments,  and  that  trouble  was 
increased  by  reason  of  the  high  value  given 
to  the  laud  in  the  locality  by  the  discovery 
of  gold.  There  is  at  present  in  New- 
Guinea  one  gold-field  situated  at  Gira,  very 
close  to  the  border  of  German  New  Guinea, 
aad  others  may  be  discovered  in  the  near 
future.  There  are  also  difficulties  attendant 
upon  the  navigation  of  some  of  the  rivers. 
For  instance,  the  Fly  River  flows  partly 
between  the  Dutch  and  British  territory, 
and  the  navigation  of  that  stream  is  free  to 
the  subjects  of  Holland  and  Britain  alike, 
except  as  regards  warlike  stores,  and  no 
duty  is  imposed  upon  goods  conveyed  into 
the  island  by  that  route.  Here  we  have 
another  possible  source  of  complications  in 
the  future. 

Mr.  G.  B.  Edwards. — Tliat  is  certain  to 
lead  to  trouble. 

Mr.  KIRWAN.— In  addition  to  the 
matters  mentioned,  we  have  to  consider 
that  there  is  always  a  danger  of  Great  Britain 
being  engaged  in  war  with  one  or  other  of 
the  powers  interested  in  New  Guinea,  and 
of  our  being  called  upon  to  defend  that 
portion  of  our  boundary  line  which 
would  be  open  to  attack.  The  proposal 
contained  in  the  resolution  I  have  brought 
forward  is  that  the  Commonwealth  should 
approach  the  Imperial  authorities  with  the 
suggestion  that  by  an  exchange  of  territory 


or  other  peaceful  means.  Great  Britain 
should  endeavour  to  acquire  control  over 
the  whole  island.  It  is  not  for  this  Parlia- 
ment to  suggest  to  Great  Britain  what 
territoiy  should  be  given  in  exchange  for 
the  Dutch  or  German  possessions  in  New 
Guinea,  but  any  honorable  member  who  iias 
given  the  matter  consideration  must  know 
that  there  is  in  Africa  a  large  tract  of  land 
adjoining  German  territory  which  might 
form  the  subject  of  exchange,  with  great  ad- 
vantage, not  merely  to  Great  Britain,  but  to 
Germany.  In  the  desire  for  expansion  which 
I  seems  so  general  amongst  the  nations  of  the 
',  world,  a  preference  is  naturally  shown  to 
proceed  upon  the  lines  of  the  consolidation 
1  of  territoiy  rather  than  the  possession  of 
dominions  scattered  all  over  the  globe. 
For  inKtance,  Russia  has  been  endeavouring 
1  to  gradually  consolidate  her  territory  by 
extending  her  annexations  towards  China, 
and  in  the  direction  of  Turkey  and  Persia. 
;  Other  Powers  also  recognise  that  the  con- 
'  solidation  of  their  territory  must  tend  to 
,  lessen  the  chance  of  friction  between  the 
nations,  and  thereby  make  for  the  continu- 
ance of  peace.  The  strongest  reasons  that 
can  be  advanced  to  justify  the  action  of  the 
Commonwealth  in  approaching  the  Imperial 
j  authorities  in  this  matter  are  confined  in 
the  history  of  New  Guinea  itself.  The 
British  Government  have  consistently  ig- 
nored the  advice  ofiered-  by  Australian 
8tate!<men ;  otherwise  we  should  not  have 
been  called  upon  to  consider  such  a  proposal 
as  that  now  before  the  House.  They  have 
been  urged  over  and  over  again  to  assume 
control  of  the  whole  island.  As  far 
back  as  1874,  the  late  Sir  Henry 
Parkes,  who  was  then  Colonial  Secretary  of 
New  South  Wales,  through  the  Governor  of 
that  State,  made  what  seemed  to  be  almost 
an  appeal  to  the  Imperial  authorities  to 
undertake  the  control  and  colonization  of 
New  Guinea.  The  appeal  was  sent  to  the 
Secretary  of  State  for  the  Colonies,  but  was 
ignored,  and,  so  far  as  Great  Britain  is  con- 
cerned, nothing  was  heard  of  New  Guinea 
for  many  years.  In  1883,  however,  a  very 
important  step  was  taken  by  Sir  Thomas 
ilcllwraith,  at  that  time  Premier  of  Queens- 
land. He  undertook  to  annex  New  Guinea 
for  reasoas  very  clearly  set  forth.  The  first 
of  these  was — 

That  its  possession  would  be  of  vahie  to  the 
Empire,  and  conduce  especially  to  the  peace  and 
safety  of  Australia,  the  development  of  Austta. 
linn  trade,  and  the  punishment  of  crime  through- 
out the  Pacific. 
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The  second  reason  was — 

That  the  establishment  of  a  foreign  power  in 
the  neighbourhood  of  Austmliawould  be  injurious 
to  British  and  more  [jarticularly  to  Australian 

interests. 

Sir  Thomas  Mcllwraith  instructed  Mr. 
Chester,  who  was  then  resident  magistrate 
at  Thursday  Island,  to  proceed  to  New 
Guinea,  and  take  possession  of  the  whole  of 
the  territory  not  then  under  the  control  of 
the  Netherlands  Government.  Mr.  Chester 
carried  out  his  instructions  by  hoisting  the 
British  flag,  and  formally  proclaiming 
British  control  over  the  whole  of  that  por- 
tion of  New  Guinea  now  held  by  Great 
Britain  and  Germany.  The  circum- 
stances were  duly  reported  to  the  Im- 
perial GJovemment,  with  a  request  by 
the  Queensland  Government  for  approval 
of  the  action  taken  by  them.  In  this, 
Queensland  was  supported  by  the  other 
Australian  Governments,  exception  being 
taken  only  to  the  proposal  that  New  Guinea 
should  be  annexed  to  Queensland,  the  other 
Australian  Governments  considering  that  it 
should  be  taken  over  and  administered  by 
Great  Britain.  The  Council  of  the  Royal 
Colonial  Institute  also  appealed  to  the  Im- 
perial anthorities  to  indorse  the  action  of 
Sir  Thomas  Mcllwraith,  but  the  British 
Government  seemed  strongly  averse  to 
doing  anything  of  the  kind,  and  after  the 
negotiations  had  proceeded  for  some  time 
they  sent  a  despatch  to  the  Queensland 
Government  to  the  eflfect  that  Sir  Thomas 
Mcllwraith's  action  was  unwarranted, 
and  could  not  receive  Imperial  sanction. 
That  action  on  the  part  of  the  British 
authorities,  I  think  it  will  be  generally  ad- 
mitted, was  a  great  blunder.  They  utterly 
failed  to  foresee  the  value  of  acquiring  as 
much  of  New  Guinea  as  they  possibly 
could.  In  the  following  year,  1884,  they 
made  a  rather  feeble  attempt  to  retrieve 
their  error  by  despatching  some  war  ships 
to  the  southern  coast  of  New  Guinea,  and 
formally  proclaiming  a  protectorate  over 
that  portion  of  the  island,  thus  leaving 
quite  unprotected  the  territory  which  was 
subsequently  acquired  by  another  power. 
A  month  later,  Germany  despatched  some 
vessels  to  the  northern  coast  of  New  Guinea, 
hoisted  the  national  flag,  and  took  posses- 
sion of  that  part  of  it  which  now  comes 
within  the  sphere  of  German  influence. 
In  1887,  a  colonial  conference  was 
held  in  London,  at  which  the  ques- 
tion of  the  control  of  New  Guinea  was 
Mr.  Kinran. 


considered.  The  Australian  people,  throu<;h 
their  representatives,  evinced  dissatisfaction 
^with  the  position  occupied  by  Great  Britain 
in  that  island.  They  endeavoured  to  induce 
the  Imperial  authorities  to  take  possefs^iun 
of  that  portion  of  New  Guinea  which  was 
then  a  British  protectorate,  and  the  repre- 
sentative of  Queensland  guaranteed  the 
payment  of  £15,000  annually  towards  the 
expenses  of  its  administration.  But  al- 
though that  amount  was  guaranteed  by 
Queensland,  New  South  Wales  and  Vic- 
toria each  pledged  themselves  to  contribute 
£5,000  annually  tonrards  its  payment,  so 
that  the  expense  of  administering  tbe 
affairs  of  British  New  Guinea  was  equally 
shared  by  Queensland,  New  South  Wale<, 
and  Victoria.  Subsequent  to  the  arranue. 
ment  which  was  made  bet  ween  the  Austra- 
lian authorities  and  the  British  Government, 
the  latter  formally  annexed  what  is  cnw 
known  as  British  New  Guinea.  In  takio:: 
possession  of  the  portion  of  the  island 
which  is  at  present  occupied  by  Gennaby, 
that  nation  undoubtedly  acted  in  contraven- 
tion of  anagreement  which  atthe  time  existed 
between  itself  and  Great  Britain.  That 
understanding  was  to  the  effect  that  neith«>r 
nation  should  take  any  step  invohing  an- 
nexation of  the  stUl  unoccupied  portion-:  ut 
New  Guinea  without  first  opening  up  diplo- 
matic negotiations  on  the  question,  but  not* 
withstanding  this  agreement  the  Germaoii 
acted  secretly.  Strange  as  it  may  seem,  no 
successful  protest  was  made  on  behalf  of 
the  British  authorities,  but  two  years  lator 
the  Imperial  Government  recognised  the 
action  of  Germany  by  arranging  that  th* 
boundaries  between  British  and  German 
New  Guinea  should  be  defined.  In  all  that 
has  been  done  in  connexion  with  British 
New  Guinea,  the  Imperial  authorities  lia>e 
acted  in  defiance  of  the  wishes  of  Australia. 
In  the  first  place,  when  the  late  Sir  Henry 
Parkes  desired  that  the  island  should  bo 
colonized  by  Great  Britain,  his  advice  va- 
ignored.  Later  on,  when  Sir  Thon...-^ 
Mcllwraith  recommended  that  New  Guim-a 
or  such  portion  of  it  as  had  been  anne.\fl 
by  Queensland  should  belong  to  Britain,  the 
Imperial  authorities,  in  defiance  of  thf 
wishes  of  the  Australian  Govemment.v 
repudiated  the  action  of  the  Queensla!:<i 
authorities.  A  year  later  the  British  Go- 
vernment proclaimed  a  protectorate  over 
the  southern  portion  of  the  island  in.<iteaii 
of  the  whole  of  it  which  was  not  then  under 
the  control  of  a  foreign  pow^er. 
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Mr.  EwiNO. — The  Geimans  did  not  touch 
New  Guinea  till  Great  Britain  had  pro- 
claimed a  protectorate  over  the  southern 
portion  of  it. 

Mr.  KIRWAN.— The  Germans  pro- 
claimed a  protectorate  over  the  northern 
portion  of  the  island  a  month  after  similar 
action  had  been  taken  by  Great  Britain  in 
regai-d  to  the  southern  portion. 

Mr.  L.  E.  Gkoom. — When  was  the 
understanding  made  between  Germany  and 
Great  Britain  to  which  the  honorable  mem- 
ber has  referred  ? 

Mr.  KIRWAN.— I  do  not  know  the 
date,  but  it  is  generally  admitted  by  those 
who  are  in  a  position  to  offer  an  opinion 
upon  the  matter  that  the  action  of 
Germany  was  in  defiance  of  an  ex- 
press understanding  with  Great  Britain. 
Under  these  circumptances,  I  think  that  if 
such  a  resolution  as  I  have  submitted  were 
adopted  by  this  Parliament,  it  might  re- 
ceive more  attention  at  the  hands  of  the 
Tniperiai  authorities  than  have  previous  re- 
presentations from  Australia  concerning 
the  annexation  of  New  Guinea.  Possibly 
it  may  be  urged  that  the  motion  goes  too 
far  in  suggesting  an  exchange  of  territory. 
But  if  we  cannot  obtain  the  object  of  the 
resolution — in  other  words,  if  we  cannot 
secure  either  an  exchange  of  territory  or 
the  control  of  the  whole  of  New  Guinea — we 
ought  to  endeavour  to  obtain  the  next  best 
thing,  namely,  a  preemption  over  German 
and  Dutch  New  Guinea,  or  either.  That  is 
to  say,  if  either  Germany  or  Holland  de- 
sires to  part  with  the  territory  at  present 
occupied  by  them  in  New  Guinea,  the  British 
Government  should  receive  the  first  offer  of 
acquiring  it.  That  is  a  common  arrange- 
ment between  nations,  and  possibly  some 
agreement  of  the  kind  might  be  arrived  at. 

Sir  EDMUND  BARTON  (Hunter  — 
Minister  for  External  Affairs). — I  do  not 
intend,  like  the  honorable  member 
who  has  just  resumed  hLs  seat,  to 
traverse  the  ground  of  what  may 
have  been  past  mistakes  with  reference  to 
the  acquisition  of  territory  in  the  Pacific. 
Many  of  us,  no  doubt,  entertain  decided 
opinions  that  not  only  in  the  case  of  New 
Guinea,  but  in  that  of  other  portions  of  the 
Pacific,  timely  action  in  the  past  might  have 
secured  for  the  Empire  territories  which  are 
valuable  to-day  either  in  a  commercial  sense 
or  in  the  sense  of  being  strategic  positions  by 
the  possession  of  which  its  defence  against 
aggression  might  be  facilitated.     But  I  have 


to  appeal  to  my  honorable  friend  opposite 
not  to  press  this  motion  for  reasons  which 
I  will  give,  although  I  must  confess  that  I 
am  hampered  in  giving  them.  In  this  con- 
nexion I  desire  to  say  that  in  confidential 
correspondence  which  cannot — at  any  rate 
for  the  present — be  laid  before  Parliament, 
the  Government,  since  its'  assumption  of 
oflBce,  have  been  untiring  in  urging  the 
interests  of  the  Commonwealth  in  the  Pacific. 
It  would  please  me  very  much  if  I  were 
able,  beyond  giving  my  mere  assurance, 
to  lay  before  honorable  members  the  evi- 
dences of  that  fact,  because  it  would  put  an 
end  to  many  complaints,  which  the  con- 
fidential nature  of  that  correspondence  for- 
bids me  to  answer.  At  the  same  time,  the 
honorable  member  may  rely  that  the  Com- 
monwealth Government  are  not  asleep  in 
regard  to  this  important  matter.  I  share 
the  opinion  that  in  1883,  when  Mr.  Chester 
made,  perhaps,  an  irregular  and  technically 
informal  annexation  of  New  Guinea  on  be- 
half of  the  Queensland  Government,  it 
might  have  been  well  if  the  Government  of 
the  United  Kingdom  of  that  day  had  Vecog- 
nised  the  aspirations  cherished  by  that 
State,  which,  as  there  is  plenty  of  evidence 
to  show,  were  shared  in  common  by  the  rest 
of  Australia.  At  the  Conference  which  was 
held  upon  the  subject  of  the  control  of 
British  New  Guinea  at  the  beginning  of 
1883,  and  at  which,  it  will  be  remembered, 
resolutions  were  adopted  which  led  to  the 
formal  constitution  of  the  Federal  Council 
of  Australia — as  honorable  members  who 
choose  to  look  up  its  proceedings  and  to  read 
the  papers  placed  before  it  will  see — the  posi- 
tion was  clearly  put  before  the  British 
Government  of  the  day.  To  that  extent  I 
am  wholly  with  the  honorable  member,  and 
the  evidence  which  is  available  demonstrates 
that  fact.  But,  speaking  with  all  respect, 
it  is  true  that  the  Minister,  who  was  then 
at  the  head  of  the  Colonial  office,  did  not 
fully  appreciate  the  importance  of  the 
acquisition  of  the  territory  which  was  sug- 
gested. Had  he  done  so  an  annexation  or 
a  protectorate  having  due  international 
force  would  then  have  taken  place,  and  the 
question  now  under  discussion  would  never 
have  arisen.  Unhappily  that  was  not  to 
be.  But  the  honorable  member  may  rely 
that  any  objection  which  I  have  to  this 
motion  being  proceeded  with  does  not  arise 
from  want  of  sympathy  with  him,  but  from 
reasons  connected  with  what  I  have  already 
put  before  the  House,  and  which  I  think  will 
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be  sufficiently  apparent  to  obviate  any  neces- 
sity on  my  part  to  make  a  fuller  explanation. 
Of  course  we  must  recognise  one  great  fact, 
that  in  urging  the  Imperial  Government  to 
acquire  further  territoi-y  in  the  Pacific,  we 
are  to  a  certain  extent  accepting  a  heavy 
responsibility  for  ourselves.     The  result  of 
annexation    in    the  case   of   British    New 
Guinea  has  been  already  to  lay  upon  us  a 
burden  of  £20,000  a  year.     That,  however, 
is  only  £5,000  per  annum  more  than  the 
sum  which  the  three  States  originally  con- 
cerned  were    paying   prior  to   Federation. 
Should  other  annexations  occur,  they  will 
probably   not   be  made   except    upon  the 
terms  that,  whatever  bui-den  may  be  under- 
taken by  the  Empire  in  respect  of  acquiring 
any  territory    that   it    might   be   possible 
within  reason  to  acquire,  the  Commonwealth 
shall  undertake  the  cost  of  administration. 
If  the  British  Government,  for   instance, 
went  so  far  as  to  saddle  the  Imperial  funds 
with  the  acquisition  of  any  greater  portion  of 
New  Guinea  than  is  already  possessed  by 
the  Empire,  the  responsibility,  and  the  re- 
sponsibility for  all  time,  of  managing  and 
paying  for  the  management  of  the  land  so 
ac({uired  would   no    doubt  fall   upon   the 
Commonwealth,    especially    if    such    steps 
were  taken  at  our  instance.     Therefore,  I 
desire  that  honorable  members  who  advocate 
these  matters,  as  to  which  I,  myself,  am 
fairly  keen,  shall  remember  that  when  these 
acquisitions  of  territory  are  made  we  must 
look    forward    to    the    undertaking    of    a 
serious  monetary  responsibility  on  the  part 
of  the  Commonwealth,  and  that  the  monetary 
responsibility  will  represent  new  expendi- 
ture, no  matter  what  portion  of  the  Com- 
monwealth   may    be    contiguous     to     the 
territory  so  annexed,  and  most  benefited  by 
the  acquisition  of  it.     But  this  is  by  the 
way.     I  rose  specially  for  the  purpose  of 
suggesting   to   the   honorable   member   for 
Kalgoorlie   that,   the   matter  having  been 
brought  fully  before  the  House,  it  is  desir- 
able, even  in  the  interests  of  the  view  that 
he  holds  and  the  purpose  he  favours,  that 
nothing  .should  be  put  on  record  in  regard 
to  it  as  the    deliberate   determination   of 
this  Parliament.     The  position  in  respect 
of  these  affairs  should  be  allowed  to  remain 
as  at  pre.sent,    upon  the  assurance  of  the 
Government     that     so     far    from    being 
neglected,  they  are  being  dealt  with  in  the 
best  interests  of  the  Commonwealth. 

Mr.  KIBWAN  (Kalgoorlie).— In  defer- 
ence to  the  suggestion  made  by  the  Prime 


Minister,    I   beg    leave   to    withdraw   niy 
motion. 

Motion,  by  leave,  withdrawn. 

COMMONWEALTH   COINAGE. 
Mr.  G.  B.  EDWARDS  (South  Sydney. 
— I  move — 

That  the  reixirt  of  the  Select  Committee  or 
Commonwealth  Coinage  brought  up,  and  ordf  rr- 
by  this  House  to  be  printed,  on  4th  April,  l*'- 
be  now  adopted. 

I  think  I  may  be  excused  for  entertaining' 
the  belief  that  this  subject  is  a  very  impf>r- 
tant  OBe,  and  the  hope  that  the  House  wii! 
approach  its  consideration  with  some  deter 
mination  to  come  to  a  conclusion  upon  i*. 
To  me  it  is  a  very  practical  matter.     It  \- 
one  in  which  I  have  taken  a  personal  interest 
for  some  time,  and  I  have  the  furtlier  excuv 
for  the  idea  of  its  importance  which  I  enter- 
tain, that  the  question  of  decimal  coinage  ha> 
been  favorably  considered  for  many  year* 
in  the  old  country  by  business  people  of  all 
shades  of  political  opinion,  by  philosophers 
and     by    publicists.     Although    the    di£- 
culties  of  making  the  desired  change  therv 
have  been   so   great,  and   the  tinae  of  tli^ 
Legislature    has    been    so   much    occupied 
with  other  questions  which  demand  its  at- 
tention  much    more    than    do    social  anil 
business   reforms,   it  is   generally   acknow- 
ledged that  there  is  a  vast  preponderat^v 
of  opinion  in  the  United  Kingdom  in  favour 
of  that  change.     The  report  to  which  »r 
are  inviting  the  attention   of    the  Hou.>e. 
proposes  now   to  make  a  saving  of   8on>e 
£35,000  per  annum   to   the  people  of  tl;*' 
Commonwealth,  and,  in  doing  so,   to  iDtr>r 
duce  a  reform  which,  in   itself,  I   believe 
will    ultimately    mean   a    saving    of   over 
£1,000,000  to  the  States  and  the  people  <•: 
this  Federation.     It  will  also  be  the  ni€«r« 
of   facilitating  the  introduction  of  a  ?ti:i 
greater  reform,  which  will  yield  even  nxTf 
beneficial  re-suUs  in  the  economical  workin; 
of  both  the  private  and  public  affairs  of  tlx 
nation.     I  shall  endeavour  to    prove  tb»; 
the   adoption   of  the   reform   recommendi^: 
by  the  Committee  in  regard   to  the  monfj 
of  the   Commonwealth,    would    very  muc! 
assist    the   acceptance  of  a  similar  reforr, 
in  the  mother  country.     The  inquiry  whiiii 
was  made  by  the  order  of  this  House  wa- 
one  of  the  most  impartial  with  whiA  I  hav 
ever    had   to  do,  or  of  which  I  have  e^cf 
read.    In  the  first  place,  the  honorable  meii 
bers  to  whom  it  was  intrusted  held  opinioi.- 
which  at  the  time  were   totallv  unkBO»i. 


Digitized  by 


Google 


Commonwealth 


[12  June,  1903.] 


Coinage. 


881 


tu   each   other.     The   House   had  only  re- 
cently assembled,  and  it  was  impossible  to 
arrive  at  any  conclusion  as  to  the  views 
held  by  honorable  members  on  such  an  ab- 
struse   subject    as  decimal    coinage.     The 
Committee    was   brought   together    in    an 
almost    haphazard    fashion.      It    included 
some  who  had  taken   great  interest  in  the 
question,  and  others  who,  while  interested 
in  it,  had  admittedly  failed  to  give  the  sub- 
ject any  consideration.     Having  gone  into 
it,   however,  it  was  found  that  the  subject 
was  a  very  engrossing  one.     I  believe  I  am 
pei-fectly  correct  in  saying  that  the  whole 
of  the   members  of  the  Committee  became 
interested    in    it,    and    interested    in   the 
very  best  possible  way.     They  became  im- 
bued   with    the    desire    to  arrive   at   the 
truth  of  the  matter,  and  to  decide  it  in  the 
best    interests   of  the    Commonwealth.     1 
regret  that  the  overtures  which  I   made  at 
the   outset  of  the   inquiry   to   secure   the 
Treasurer  as  a  member  of  the  Committee 
did   not  meet  with   success.      It   had  not 
been  the    practice   in   Victoria   for    Min-_ 
isters   of  the   State  to  take  part  in  these 
inquiries,   and   for   that   reason   the   right 
honorable    gentleman      did    not     consider 
that  he  should  become  a  member  of  it.     In 
other  States,  however,  Ministers  take  part 
in  inquiries  of  this  kind,  and   I  am  quite 
sure  that  if  we  had  had  the  assistance  of 
the  Treasurer  it  would  have  vastly  helped 
us  in  bringing  up  our  report,  and  assisted 
us   probably  in  carrying   this  matter  to  a 
legislative  conclusion.  I  washop)eful  that  there 
would  have  been  some  reference  to  this  sub- 
ject in  His  Excellency  the  Governor-General's 
speech.     Although  the  matter  had  not  been 
dealt  with  in  any  way  by  the  Government 
or    in    this     House,      it     was     supposed 
that   the   keen   outlook    which   the    Trea- 
surer    has     always    maintained — both    in 
State    and    Federal    politics — for  possible 
means  of   effecting    savings  would   induce 
to    regard   this    question    in    a    practical 
way.     I  therefore  thought  it  was  extremely 
probable  that  we  should  have  some  intima- 
tion in  the  Governor-General's  speech  that 
the  subject  would  be   considered  in   some 
definite  form   by   this  House    during  the 
present  session.     We    did   not    have    the 
assistance  of  the  right  honorable  gentleman 
in  pursuing  our  inquiry,  but  I  am  perfectly 
sure  that  we  shall  receive  from  him  that 
valuable  help  which  his  knowledge  and  posi- 
tion  will   enable   him   to  give  us   in   our 
endeavour   to  obtain  from  it  some  result 


which,   if    not  in   the  full  direction  con- 
templated, will  be  attended,  at  all  events, 
with   profit  to  the  community,  and   assist 
in   introducing   the  decimal   system.     The 
evidence   obtained  by  the  Committee,  and 
the  report  based  upon  it,  were  secured  in 
the  most  impartial  manner  that  the  mem- 
bers could  devise.     So   far  as  I   know,  not 
one   case   occurred  in  which  evidence  was 
invited     from     men     who     were     known 
to    take    a    strong    view    either    on    one 
side  '   or     the     other.      It     is     a     pecu- 
liar  circumstance    that   in   every   case   in 
which   evidence  was  invited    we   did   not, 
in  the  first  instance,  know  the  view  which 
would   he  expressed   by  the   witness.     In 
most  cases  requests  to  give  evidence  were 
sent  to  the  holders  of  offices,  and  not  to 
persons — to  associations  rather  than  to  in- 
dividuals.    We  endeavoured,  as  far  as  we 
could,  to  obtain  the  opinions  of  people  who, 
by  reason  of  their  position,  were  qualified  to 
speak  of    the  opinion  of    the  community. 
There  were  many  difiiculties  in  the  way  of 
obtaining  the  opinions   of  some  of  these 
representative  bodies,  by  whom  we  desired 
to    be    guided.     For    instance,    when    we 
applied  to  the  Chamber  of  Commerce  in  the 
capital  of  one  of  the  large  States  to  place 
their  views  before  us,  we  were  met  by  the 
fact  that  the  Chamber  was  probably  divided 
in  its  opinions,  or  had  not  had  an  opportunity 
of  discussing  the  matterso  astocoroetoa  deci- 
sion as  to  the  views  that  should  be  advanced 
before  the  Committee.      Consequently  we 
experienced  considerable  difficulty  in  secur- 
ing  the   attendance    of    representatives   of 
these  bodies,  from  whom  I  must  confess  the 
Legislature  should  look  for  some  light  and 
leading  in   this  matter.     We  had  replies, 
however,  from  many  of  these  bodies,  and  on 
the  whole,  as  I  shall  be  able  to  prove,  by 
an    analysis  of    the   evidence,  they   were 
decidedly  in  favour  of  the  adoption  of  the 
decimal  system  of  coinage  for  the  Common- 
wealth.    The  question  of  the  currency,  we 
must  admit,  was  practically  a  new  subject 
in  the  politics  of  Australia  when  taken  up  by 
the  Committee.     Still  it  was  not  altogether 
new.     We  had  some  trouble  in  regard  to 
currency  in  the  early  days  of  the  colonies, 
but  it  was  not  of   such  a  nature  that  its 
history  would  as.sist  us.      It  was  a  subject 
which  necessarily  had  slept  here  for  many 
years,  because  our  currency  was  provided 
for  us  by  the  Imperial   Government,  and 
was   satisfactory   within   the  limits  of   its 
system.     The    whole    question  had    never 
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been  a  matter  for  legislative  consideration,  or 
one  to  which  politicians  had  devoted  more 
than  a  passing  thought.  Consequently  we 
met  with  a  very  great  confusion  of  ideas 
respecting  the  subject  of  the  inquiry.  As 
tioonas  it  was  said  that  we  should  considerthe 
question  of  a  Commonwealth  coinage,  many 
people  went  to  the  absui-d  length  of  attribu- 
ting to  the  proposal  another  desire  on  the 
part-  of  Australians  to  "cut  the  painter." 
That  is  a  most  ridiculous  way  of  looking  at 
the  matter,  but  no  doubt  such  opinions  did 
exist.  There  were  some  slow  conserva- 
tive minds  who  looked  upon  the  fact 
that  the  Commonwealth  was  considering 
the  question  of  establishing  a  coinage  of 
its  own  as  suggesting  some  means  of 
setting  up  a  fi-ee  and  independent  existence. 
Further  than  that,  we  were  met  with  ap- 
plications from  persons  whom,  with  no  desire 
to  say  anything  derogatory  of  them,  I 
must  describe  as  "  cranks."  We  had  appli- 
cations from  silver  men,  bi-metallists,  and 
men  believing  in  some  form  or  other  of  State 
banks  or  paper  money.  We  had  to  care- 
fully steer  clear  of  some  of  these  idiosyn- 
crasies, or  the  Committee  would  have  been 
deluged  with  them.  If  anything  of  the 
kind  did  obtrude  itself,  we  endeavoured  to 
keep  it  out  as  much  as  we  could,  and  there 
is  very  little  evidence  of  it  in  our  report. 
If  we  analyze  the  evidence  we  shall  find 
that  there  is  a  preponderating  body  of 
fact  and  opinion  sustaining  the  report. 
I  chiefly  value  the  opinions  of  the  foreign 
residents  of  the  Commonwealth,  and  I 
desire  to  call  attention  to  the  views  ex- 
pressed by  some  of  them.  These  gentlemen 
— mostly  foreign  Consuls  living  in  our  midst 
— are  not  only  practically  acquainted  with 
the  decimal  systems  of  currency  which  pre- 
vail in  their  own  countries,  but  as  mer- 
chants here  have  an  intimate  knowledge 
of  the  British  system,  and  they  have 
unanimously  expressed  the  opinion  that  the 
Commonwealth  should  adopt  the  decimal 
system  as  the  best  on  economic  grounds, 
and  as  a  forward  movement  in  every 
respect.  I  will  briefly  quote  the  views  of 
some  of  them,  to  show  the  tendency  of  their 
opinions  upon  the  subject.  Mr.  Orlando 
Baker,  the  Consul  for  the  United  States, 
who  resides  in  Sydney,  concluded  his  evi- 
dence by  saying — 

If  the  world  lie  i)rogre.'<.sivc.  it  seems  to  me  that 

it  is  only  a  m-itter  of  time  when  all  nations  will 

adopt  the  decimal  system  for  conntinp  money  : 

and  if  Anstralia  would  maintain  her  reputation 

Mr.  O.  B.  EdicanU. 


as  a,  leader  in  pnwress,  I  think  she  will  thro«  '  ~ 
the  {K>unds,  shillings,  and  pence  sytAeta,  jn.; 
adopt  a  currency  ba.sed  U{ion  the  decimal  sy-tt-:u 

Monsieur  G.  Biard  D'Aunet,  Consul-Gtenen; 
for  France,  said — 

The  (Government  of  the  Commonwealth  r<>',',l 
make-a  trial  in  this  direction,  and  if  the  e\\K:- 
ment  succeeds,  which  apjiears  probable,  it  ».i.i.i 
oiien  the  way  to  the  reform  oC  the  Briti«h  ni"::-- 
tary  system,  which  is  desired  in  the  genfr. . 
interests  of  inteniational  commerce. 

Monsieur  W.  L.  Bosschart,  Consul-Genprii 

for  the  Netherlands,  replied  to  the  que>ti">i 

I  whether  he  thought  the  decimalization  </{ 

I  money  should  precede  the  decimalization  •> 

weights  and  measures — 

Yes.      The  two  changes  would    really  mt.- 
only  one  change  of  svstcm,   the  hles«inev  ;''i ! 
I  boons   of  which   woulfl   soon    be   rec»>giiis<d.    1 
'  most  sincerely  recommend  them  (or  the  gcxxl  oi 
Australia. 

Mr.  Stanford,  Vice-Consul  for  the  Unito-l 
States,      residing     in      Melbourne,     ga\i» 
I  a    description     of     the     benefits     of    th.- 
decimal     system.      He     said      that     th>' 
,  change   is    one    which    could    be    imtiat(><l 
I  at    any    moment    without    inconvenience. 
'  and  would  have  no  disturbing  effect  u]^iu 
!  our  trading    relations  Mrith  Great    Britain. 
One  gentleman,   a   merchant  in  the  cirv. 
whose  name  I  do  not  now  recall,  told  th<- 
Committee  that  he  was  in  Australia  when 
the  Austrian  system  of  coinage,  which  wa- 
a    heterogeneous    one    like   our    own,    wa.v 
changed  to  a  decimal  system.     He  said  that 
there   was  a  little  friction  at  first,  wliii-h 
lasted  for  a  few   months,  but  that  aftt-r 
that    time   no  one    felt   any  great   inoin- 
venience,  and  before  the  end  of  the  Vfs- 
every  one  was  glad   that  the  change  h-iii 
been  made,  and  would  not  hear  of  return- 
ing   to    the   old  order  of  things.     SiniiUr 
evidence  was   given  with  regard  to  the  in- 
troduction of  the  change  in  Italy.     Ameri- 
can witnesses  when  asked  if  there  was  anv 
idea  in  America  of  improving  the  systenu 
or  of  going  back  to  some  other,  said  tha* 
it  was  the  natural   and    best  system,  an-i 
could  not  be  improved,  so  that  there  is  ni': 
the  slightest  idea  of  adopting  any  other, 
or  of  altering  the  existing  system  in  any 
respect.     Three  of  the  witnesses  examines 
before  the  Committee  had  no  views  to  otfer 
on  the  subject,  two  of  them  being  called  t» 
give    evidence    of    a   technical   character. 
Eight  were  opposed  to  any  change,  thner 
were  in  favour  of  a  change,  but  thou<:h' 
that  the  Commonwealth  should  await  thf 
action  of  England,  and  thirty-one  were  in 
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favour  of  the  adoption  of  a  decimal  system. 
Of  those  thirty-one,  seven  favoured  the  adop- 
tion of  any  decimal  system  whatever,  because 
they  thought  any  decimal  system  better  than 
the  present.  But  the  general  opinion  was  that 
if  we  adopted  the  decimal  system  we  ought  to 
retain  the  sovereign  as  our  standard.  Thir- 
teen witnesses  held  that  view,  while  five 
advocated  the  adoption  of  the  lOs.  unit,  and 
four  others  the  adoption  as  the  unit  of  a 
coin  worth  4s.  2d. — the  American  dollar 
unit.  Therefore  the  weight  of  evidence  was 
in  favour,  not  only  of  the  adoption  of  the  deci- 
mal system,  but  of  theadoption  of  thedecimal 
system  which  the  Committee  recommended. 
When  the  Committee  had  finished  taking 
evidence  there  was  considerable  difference 
of  opinion  amongst  its  members  as  to  what 
sj-stem  should  be  recommended.  The  evi- 
dence was  very  carefully  weighed,  and'a 
great  deal  of  discussion,  both  formal  and  in- 
formal, took  place  before  a  decision  was 
arrived  at.  Some  of  the  witnesses,  several 
of  them  trained  men,  reported  very  strongly 
in  favour  of  a  ten-shilling  unit,  with  the 
retention  of  the  sovereign  as  a  coin  of  the 
value  of  two  such  units.  Calculations  could 
then  be  made  in  sums  of  ten  shillings,  and 
the  unit  would  be  divided  into  ten  shillings, 
and  each  shilling  into  ten  pennies.  The 
shilling  would  therefore  be  retained  at  its 
present  value  and  under  its  present  nomen- 
clature, but  there  would  be  a  far  gi-eater 
disturbance  in  the  bronze  coinage  than  the 
Committee  would  like  to  see  mode.  A 
great  deal  is  to  be  said  in  favour  of 
the  adoption  of  the  American  dollar  unit. 
There  is  on  the  other  side  of  the  world  a 
very  large  nation,  whose  people  are  destined 
to  become  even  still  more  numerous  and 
powerful,  and  they  have  adopted  the  dollar 
worth  48.  2d.  as  their  unit.  This  coin  must 
necessarily  dominate  more  or  less  the 
American  trade,  while  our  trade  with 
America,  as  the  two  peoples  speak  the  same 
language,  and  have  much  in  common,  and 
for  other  reasons,  must  necessarily  increase 
year  by  year. 

Mr.  O'Malley. — Tliey  have  the  dollar 
in  Canada  also. 

Mr.  G.  B.  EDWARDS.— Canada  has 
been  forced  by  its  nearness  to  the  United 
States  to  accept  the  coinage  of  that  country, 
so  that  money  coined  in  the  United  States 
passes  current  in  Canada.  The  Committee 
had  seriously  to  consider  whether  these  facts 
would  not  justify  the  recommendation  of 
the   American  dollar  as  the  unit  for  our 


coinage.  The  adoption  of  that  unit  would 
make  no  disturbance  in  the  value  of  our  half- 
penny coinage,  and  it  is  very  desirable  to 
make  no  change,  inasmuch  as  stamps,  tram- 
fares,  and  many  small  articles  are  largely 
bought  for  small  copper  coins.  When  we 
looked  further  into  the  matter,  however, 
we  found  that,  in  view  of  the  position  of  the 
British  sovereign,  the  wide-world  respect 
which  it  has  won,  its  great  history  and 
traditions,  there  would  inevitably  be  a 
strong  resistance  to  its  abolition  here,  and 
that  the  adoption  of  any  other  unit  would 
greatly  diminish  the  chance  of  getting  a 
decimal  system  adopted  in  Great  Britain. 
The  Committee,  therefore — rightly,  I  think 
— finally  decided  to  recommend  the  sove- 
reign as  the  unit,  and  to  decimalize  it  down 
to  its  one-thousandth  part.  That  would  give 
the  most  workable  money  system  the  world 
has  yet  devised.  Under  that  system,  a 
florin  would  be  the  coin  of  account.  I 
noticed  in  the  minds  of  some  of  the  members 
of  the  Committee  that  there  was  a  disposi- 
tion not  to  recognise  the  florin  as  the  coin 
of  account  for  fear  of  the  popular  preju- 
dice against  the  adoption  of  a  silver  basis. 
But  it  will  be  seen  that  the  basis  recom- 
mended is  not  a  silver,  but  a  gold  basis.  In 
my  opinion,  it  is  inevitable  that  the  florin 
— the  tenth  part  of  the  pound — will  become 
the  coin  of  account.  The  honorable  mem- 
ber for  North  Sydney  has  pointed  out  that 
the  American  dollar,  which  is  the  unit  of 
the  United  States  coinage,  is  hardly  ever 
seen  in  that  country,  and  that  the  half- 
dollar,  because  of  its  size  and  convenience, 
is  the  coin  which  is  most  carried.  There 
are  very  good  reasons  for  adopting  as  the 
coin  of  account  the  coin  which  is  in  general 
use  in  everyday  transactions. 

Mr.  Watson. — If  the  florin  were  chosen 
as  the  coin  of  account,  very  large  figure 
columns  would  be  required  for  account 
books. 

Mr.  G.  B.  EDWARDS.— Not  such  large 
figure  columns  as  are  required  where  the 
franc  is  the  coin  of  account.  A  millionaire 
in  France  who  counted  his  wealth  by  francs 
would  be  a  mere  nobody  in  Australia.  The 
Committee,  in  recommending  the  adoption 
of  the  florin  as  the  coin  of  account,  took 
the  happy  mean  between  the  American  and 
the  French  systems.  Another  reason  for 
the  adoption  of  the  florin  is  that  it  is 
the  coin  in  generp,!  recognition  in  the 
Pacific,  where  we  hope  to  see  the  in- 
fluence    of     the     Commonwealth     become 
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dominant.  It  is  the  dollar  of  the  Pacific. 
Our  two-!jhiIling  piece  is  exported  in  large 
quantities  to  the  islands,  where  it  is  used  as 
the  money  of  account,  and  also  forthe  purposes 
of  currency.  Altogether,  it  will  be  seen 
that  the  florin,  which  was  introduced,  as 
honorable  members  are  aware,  as  the  first 
step  in  the  decimalization  of  the  English 
system,  is  probably  the  most  convenient 
coin  in  the  world,  both  as  a  unit  of  currency 
and  as  a  unit  of  money  account.  A  further 
argument  in  favour  of  the  decimalization  of 
the  sovereign  is  to  be  found  in  the  fact 
that  quite  recently  the  Peruvian  Govern- 
ment adopted  the  British  sovereign  as  the 
basis  of  their  new  coinage.  In  the  last 
report  of  the  Deputy-Master  of  the  Mint, 
w;hich  we  had  not  received  prior  to  the 
drafting  of  the  report  now  before  honorable 
members,  the  following  statement  occurs  : — 

A  law  vras  passed  on  the  13th  December,  1901,  for 
the  establishment  of  a  gold  standard,  the  unit  to 
be  the  Peruvian  gold  pound,  a  coin  22  milli- 
metal's  in  diameter,  weighing  7  '988  grammes  and 
eleven-twelfths  fine,  identical  with  the  Eng- 
lisli  sovereign.  Silver  and  copper  coins  is- 
sued under  the  law  of  14th  February,  1863,  and 
article  7  of  the  law  of  30th  December.  1872,  are 
to  be  fractional  parts  of  the  jxiund  at  the  rate  of 
10  sols  to  the  pound.  Oold  is  to  be  unlimited 
tender,  silver  lieing  restricted  to  100  sols  and 
copier  to  10  cents. 

Further  than  that,  I  see  that  a  similar 
coinage  has  been  adopted  in  Ecuador.  The 
point  I  wish  to  impress  upon  honorable 
members,  is  that  if  these  countries,  existing 
within  what  may  be  called  the  trade 
dominions  of  the  United  States,  prefer  to 
adopt  the  English  sovereign  and  decimalize  it, 
there  must  be  some  virtue  in  the  system  in 
favour  of  which  the  Committeehave  reported. 
I  see  that  virtue  displayed  in  three  ways. 
First  of  all,  we  have  the  world-wide  in- 
tegrity of  the  British  sovereign,  and  the 
world-wide  knowledge  and  appreciation  of 
it.  It  has  been  said  that  people  far  away 
in  the  East,  in  China  and  India,  and  in 
Egypt,  put  away  sovereigns  or  hide  them 
in  the  earth  for  years ;  and  whatever  may 
happen  to  disturb  the  values  of  currencies, 
the  British  sovereign  is  always  worth  its 
weight  in  gold.  In  the  second  place,  the 
tenth  part  of  the  British  sovereign  is  the 
most  convenient,  as  the  largest  silver  coin  of 
account  or  currency,  and  when  it  is  further 
decimalized  by  tenths  and  hundredths  it 
furnishes  coins  which  will  answer  all  reason- 
able requirements.  The  lowest  coin  is  some- 
thinglessinvaluethanthefarthing.  Although 
we  do  not  use  farthings  very  much — and  I 
Mr.  O.  B.  Edwarth. 


hope  we  shall  never  have  occasion  to  do  s 
they  are  found  to  be  of  great  value  in  the 
ec«nomics  of  the  poor  in  the  old  country. 
Ecuador  and  Peru  have  shown  themselve* 
to  be  appreciative  of  the  value  of  the 
sovereign  by  adopting  it  as  the  gold  standard 
of  their  currency. 

Mr.  O'Malley. — They  do  most  of  their 
trade  with  Great  Britain  and  Europe. 

Mr.  G.  B.  EDWARDS.— But  the  Unit«l 
States  does  a  great  trade  with  them,  and  a.> 
there  is  Monroism  in  trade  as  well  as  in 
politics  they  must  look  forward  to  doing  a 
large  trade  with  the   United  States.      If, 
in   the  face  of  this  fact,  they  favour  the 
adoption  of  a  different  coinage,  there  must 
be   some   inherent   advantage   in   the  sys- 
tem   adopted    over    that    of    the    United 
States.     There     is    a    large    profit    to   be 
derived     from     the     legitimate     issue    of 
silver  tokens  of  currency — I  am  not  con- 
sidering in  this  connexion  what  might  be 
done  by  an  unscrupulous  Government.     To 
obtain  the  profit  that  is  to  be  legitimately 
made,     we     must     coin     money     strongly 
differentiated  from  that  of  Groat   Britain, 
because  it  must  be  made  so  distinct  from 
the  coinage  of  Great  Britain  that  it  will 
not  go   back   to   the   old    country   to    be 
redeemed.     We  must  take  the  responsibility 
of  renewing  the  currency  as  it  wears  down, 
and  also  stand  behind  it  if  the  circumstances 
of  the  world  at  any  time  demand  that  we 
should  redeem  it.     Therefore  if  we  want  to 
get  the  profit,  and  it' is  just  and   reasonable 
that  we  should,  we   must  distinguish   our 
coins  from   those   issued   by  the  Imperial 
Government.     This  brings  me  to  the  ques- 
tion   of     the    system     which    we    should 
adopt.       I    think    that    it     is     generally 
conceded     that     the     decimal     system    is 
the     most     natural     and      the      best    in 
the   world,    and    there    can    be    no    better 
time     than     the     present     for     adopting 
this   system   in  the  Commonwealth.     The 
time  for  adopting  a  new  coinage  is  at  the 
beginning  of  our  national  career,  and   the 
decimal  system  is  undoubtedly  the  be.st.     If 
we  start  our  coinage  upon  the  same  basis  a.s 
that  of  England,  we  shall  have  very  little 
opportunity    of    adopting    anything    else, 
unless  Great  Britain  initiates  the  change. 
We  could  adopt  the  proposed  new  system 
without   any  fear  of  trade  friction    with 
Great  Britain,  and  we  might  very  well  take 
the  step  contemplated  in  consideration  of 
the    pi-ofit    likely  to    be  derived,  and  in 
view  of  the  advantages  to  be  conferred  upon 
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the   nation.     The   reference   to  the  Select 
Committee  was  extended,  at  the  instance  of 
the  honoi-able  member  for  South  Australia, 
Mr.  V.  L.  Solomon,  to  include  gold  within 
the  scope  of  the  inquiry.     Personally  I  did 
not  intend  to  include  gold,  because,  as  the 
inquiry    has   since  proved,   there   was   no 
necessity  for  us  to  enter  into  the  existing 
relations  with  regard  to  the  gold  coinage. 
However,  the  Committee  went  into  the  ques- 
tion, and,  as  I  have  previously  stated,  decided 
to  report  in  favour  of  the  retention  of  the 
sovereign  and  of  maintaining  the  existing 
relations  between  Australia  and  the  Royal 
Mint    in    connexion    with     the    branches 
of     that     establishment     in     our     midst. 
Many  other   points   with    regard    to  gold 
cropped  up.      The  branches  of  the  Royal 
Mint    in    Australia    are    kept    going    by 
guarantees  furnished  by  three  of  the  States 
Governments;   £15,000   is  contributed  by 
New  South  Wales,  a  like  amount  by  Vic- 
toria, and   £20,000  by  Western  Australia. 
This    money  is    advanced    by   the    States 
Treasurers   to   carry  on   the    work   of   the 
Mint,  and  when  the  year's  work  is  completed, 
the  Mint  authorities  return  any  difference 
of   receipts  over  expenditure  to  the  States 
Government  which  has  indemnified  it.     In 
Victoria,  also   in  New  South  Wales,  some 
slight    profit    is    made,    but    in    Western 
Australia    there    is    a    loss,  and    the    net 
result     is    a    loss    to    Australia.       It     is 
inevitable     that     under    the    Constitution 
the  Commonwealth  Grovernment  shall  take 
the   place   of    the   States   Governments  in 
their  relations  with  the  Royal  Mint.     Then 
we  have  to  consider  the  question  whether 
the  Mints  could    be    so   managed  as    to 
obviate    loss    to    the    Australian     people. 
The    loss   incurred   in  the   post  has   been 
something   substantial,   because  it   is   only 
quite  recently   that  any  profit   has    been 
made.     One  of  the  points  that  seemed  to 
demand  some  further  inquiry  was  the  large 
export  of  minted  sovereigns  to  other  parts 
of  the  world,  notably  to  America,  which,  in 
some    years,    reaches    £5,000,000.     Theise 
sovereigns    are    exported    to    the    United 
States,  and   on  arrival  are  required  by  the 
law    of   that   country  to    be   put   into  the 
melting   pot  and   reduced    down   to   their 
original  form  of  molten  gold.     This  seems 
to  be  a  piece  of  altogether  unnecessary  ex- 
travagance.    In  the  coinage  of  sovereigns, 
every  100  ozs.  of  gold  yields  only  45  ozs.  of 
coin,  the  other  gold  having  to  be  re-melted 
and  re-coined.     This  trouble  might  be  well 


compensated   for  in  the  case  of  sovereigns 
which    are    to    have    their    legal    life    of 
eighteen  or   nineteen   years,  but  it  seems 
absurd  to  go  to  all  the  present  labour  and 
expense   in  order    to   send    sovereigns   to 
foreign  countries  where  they  are  immediately 
melted   down.      I    believe  that   the   Mint 
authorities  have   recommended   a  form  of 
gold  bar,  weighing  about  10  ozs.,  for  export 
purposes.     In  every  piece  of   gold  out  of 
which   sovereigns  are  stamped,  there  is  a 
large  quantity  of  waste  in  the  interspaces 
between  the  discs.     The  weighing  of  the 
sovereigns  by  an  automatic  machine  further 
reduces  the  coin  ultimately  produced.     The 
sovereigns    are    automatically    discharged, 
those   which   are  too  heavy   or  too  light 
being  separated  from  those  which  are  of  the 
proper  weight.     The  proportion   of    coins 
which  have  to  be  returned  to  the  melting 
pot  and  the  waste,  make  up  the  large  per- 
centage.    Improvements  in  machinery  are 
reducing  this  projxirtion,  but  results  so  far 
have  not  reached  any  better  average  than 
45  ozs.  of  coin  for  every  100  ozs.  of  gold. 
If  we  wish  to  obtain  the  profits  that  are 
derivable  from  a   silver  token  coinage   in 
our  midst,  Great  Britain  will  probably  tell 
us  that  we  shall  have  to  make  good  the  in- 
evitable depreciation  of  our  gold  currency. 
We  have  it  on  the  authority  of  bankenj, 
and  other  gentlemen  of  experience,  that  the 
condition  of  our  gold  coinage    is   anything 
but  satisfactory ;  that,  in  fact,  as  much  as 
50  per  cent,  of  the  gold  currency  is  below 
the  limit  of  tolerance.     I  do  not  say  that 
we  should  begin  by  restoring  the  present 
gold  coinagetoits  proper  condition,  but  some 
system  should  be  agreed  upon  between  our- 
selves and  the  authorities  of  the  Royal  Mint, 
for  restoring   the  coins  now  in  circulation 
to  the  limit   of  tolerance,   and  we  should 
afterwards  be  charged    with   the  average 
loss  of  gold.     A  large  number  of  these  gold 
coins  do  not  go  into  ordinary  circulation, 
because  I   believe  that  in  one  case  alone 
hundreds  of  thousands  of  them  are  put  into 
a  vault  in  one  of  the  banks  and  kept  there 
as  a  sort  of  guarantee  fund  in  connexion 
with  the  balance  operations  of  the  banks. 
In  1889  the  British  Government  found  its 
gold  coinage  in  much  the  same  condition  as 
that  of  Australia  at  the  present  time,  and 
it  was  then  estimated  that  it  would   cost 
£650,000  to  restore  it  to  a  satisfactory  con- 
dition.    I  think  we  shall  find  that  quite  a 
relative  proportion  of  that  sum  will  be  re- 
quired to  bring  our  gold  coinage  up  to  the 
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standard.  From  the  details  supplied  by  the 
Master  of  the  Mint',  it  is  apparent  that,  hav- 
ing once  placed  our  gold  coinage  in  a  proper 
state,  we  can  thereafter  maintain  it  in  a 
satisfactory  condition  for  about  £3,000  per 
annum.  The  Coinmittee  bad  also  to  con- 
sider whether  it  was  desirable  to  establish 
one  central  Mint  for  the  Commonwealth,  in 
lieu  of  the  three  existing  Mints,  and  whether 
we  ought  not  to  obtain  our  silver  coins  from 
Great  Britain,  at  any  rate  at  the  beginning. 
The  Committee  finally  decided  in  favour  of 
obtaining  the  silver  coinage  from  Great 
Britain,  leaving  the  establishment  of  a 
central  Mint  open  to  further  consideration 
hereafter.  I  think  it  is  inevitable  that  the 
expense  of  maintaining  the  three  Mints — 
none  of  which  are  working  at  their  full 
capacity — must  be  considerably  in  excess  of 
that  required  for  the  maintenance  of  one 
Mint  capable  of  performing  the  whole  of 
the  work.  I  know  it  is  said  that  these 
Mints — ^and  particularly  the  one  at  Perth — 
are  of  great  value  to  the  gold  producers. 

Mr.  Fowler. — If  one  central  Mint  were 
established,  the  Western  Australian  gold 
would  probably  find  its  way  to  Great 
Britain.     A  great  deal  of  it  does  now. 

Mr.  G.  B.  EDWARDS.— Yes,  a  great 
deal  of  it  does  now.  But  if  sufficient  gold 
were  not  supplied  at  the  central  Mint  to  en- 
able it  to  undertake  all  the  coinage  which 
could  profitably  be  undertaken,  it  would  pay 
the  Commonwealth  better  to  purchase  the 
requisite  gold  in  Western  Australia,  and  to 
incur  the  risk  involved  in  transferring  it 
to  Melbourne  or  the  Federal  capital,  or 
wherever  the  central  Mint  was  established. 
In  proof  of  that  statement,  I  would  invite 
the  attention  of  honorable  members  to  the 
cost  involved  in  the  production  of  the  three 
Mints  at  present  in  existence  relatively  to 
the  cost  of  the  output  of  the  Mint  in  Great 
Britain.  I  have  no  desire  to  touch  upon 
details,  but  I  wish  to  explain  that  in  Great 
Britain  the  charges  include  many  items 
which  are  not  considered  in  the  working 
expenses  of  the  Australian  Mints.  For  ex- 
ample, in  the  working  expenditure  upon  our 
Mints,  no  charge  is  made  for  rent  or  interest 
upon  the  buildings  occupied,  the  construc- 
tion of  which  cost  £60,000  or  £70,000  ; 
whereas  in  Great  Britain  a  sum  of  £1 2,000 
is  set  down  as  a  payment  to  the  Board 
of  Works  for  the  use  of  the  buildings 
and  taxes  —  £10,000  evidently  repre- 
senting interest  upon  the  construc- 
tion  of    the    buildings    occupied    by    the 


Mint,  and  the  balance  whatever  taxation 
those  institutions  have  to  pay.  In  1900,  I 
find  that  in  round  figures  the  cost  of  the 
Mint  in  Great  Britain  was  £84, 160,  whereas 
the  cost  of  the  three  similar  institutions  in 
Australia  was  £47,019 — a  difierence  of 
£37,141.  In  Australia,  the  Mints  pro- 
duced approximately  13,000,000  gold  pieces, 
whilst  in  Great  Britain  they  produced 
10,000,000.  But  in  this  connexion  it  must 
be  remembered  that  Great  Britain  also  pro- 
duced 41,000,000  silver  pieces,  51,000,000 
copper  pieces,  25,000,000  colonial  coins, 
and  supervised  the  minting  of  54,000,000 
coins,  which  were  struck  at  what  is  kno^vn 
as  the  "Royal  Mint,"  Birmingham.  Honor- 
able members,  therefore,  will  see  that,  re- 
latively to  its  cost,  the  Mint  in  Great 
Britain  performs  much  more  work  than 
do  the  three  Mints  in  Australia.  Of 
course,  the  fact  must  be  considered  that  the 
whole  coinage  in  Australia  is  in  gold,  which 
is  the  most  expensive  form  of  coinage  that 
can  be  undertaken.  But  even  allowing  for 
that  fact,  the  difference  is  very  much  greater 
than  it  ought  to  be.  It  is  necessarily  caused 
by  the  smaller  quantity  of  work  which  is 
done  by  each  of  the  three  Australian  insti- 
tutions compared  with  that  which  would  be 
accomplished  if  one  Mint  only  were  in 
existence.  In  the  first  instance,  the 
report  of  the  Committee  recommends  that 
we  should  take  advantage  of  the  facili- 
ties offered  to  Canada  and  other  British 
possessions  to  obtain  their  currency  coins 
either  at  the  Royal  Mint  or  at  one  of 
the  Birmingham  institutions  under  the 
charge  of  the  Royal  Mint.  According  to 
the  Deputy-Master  of  the  Royal  Mint,  the 
Government  of  Canada  has'  expressed  the 
wish  to  erect  a  mint  for  the  coinages  which 
they  require,  which  have  hitherto  been  exe- 
cuted there,  and  which  have  not  been  verv 
extensive.  Honorable  members  will  recol- 
lect that  I  account  for  the  limited  extent 
of  the  Canadian  currency  coined  in  Great 
Britain,  by  the  fact  that  the  American  token 
coinage  is  current  in  Canada.  The  Deputv- 
Master  adds — 

They  also  dasired  to  coin  sovereijros,  and  in  this 
case  the  new  mint  will  have  tol)e  a  branch  of  the 
Ro3ral  Mint. 

I  have  since  ascertained  that  Canada  has 
already  established  a  Mint  for  the  coinage 
of  gold,  but  I '  cannot  find  that  any  steps 
have  been  taken  for  the  coinage  of  silver 
there.  There  is  a  vast  difference  of  opinion 
amongst  those  who  are  considered   experts 
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upon    this    question,  as    to  the  quantity  of 
silver  currency  required  for  Commonwealth 
purposes.     Mr.   Coghlan,  the  Government 
StAtistician  of  New  South  Wales,  estimates 
it  at  something  over  £1,000,000  ;  Mr.  Von 
Arnheim,  of  the   Royal  Mint,  iSvdney,  at 
£1,000,000;  Senator  Walker  at  £l",500,000  ; 
Mr.     Henry   Gyles   Turner,   who   is     well 
known     in     Melbourne,     at    £1,700,000 ; 
and  other  authorities  at  £2,000,000.     Per- 
sonally, I  think  the  amount  is  in  excess  of 
£2,000,000,  and  I  base   my  opinion  upon 
the  quantity  of  loose  money  which  the  Aus- 
tralian  people  carry  in   comparison    with 
those  elsewhere.     Another  test    is    to   be 
found  in  the  fact  that  the  regulations  under 
the  German  Imperial  Act  to  prevent  over- 
issue are   based   on   15   marks   (15s.)  per 
head.     That  would  be  equivalent  to  about 
£3,000,000   for  the    Commonwealth.      In 
making    that    estimate    as    the    basis    of 
an      Imperial     Act,     great     care     would 
naturally   be    taken    to    insure    accuracy. 
If  we  assume   that  the  amount    required 
would     be    £2,000,000,    I    find,    on    the 
basis  that  66  shillings  may  he  minted  out 
of    every    pound    troy    of     silver — which 
was  that  fixed    by  Lord  Liverpool's   cele- 
brated   letter  in  1815 — we  should  require 
606,060  lbs.  troy  weight  of  silver.     This,  at 
2|s.  per  ounce — which  is  to-day's  quotation 
for  silver — would  cost  £731,059.  If  we  allow 
the  sum  of  £30,000  for  the  coinage  of  this 
silver,  the  cost  will  be  increased  to  £761,059. 
That  would  cover  both  the  cost  of  the  silver 
and  of  the  coinage.     A  coinage  currency  of 
£2,000,000  would,  according  to  the  figures 
of  experts,  represent  more  than  40,000,000 
pieces  of  money.     In  Australia  we  can  coin 
5,000,000  pieces  of  gold  for  about  £15,000, 
notwithstanding  all  the  processes  involved 
in   coining,    checking,    weighing,    and    re- 
melting  it.     Great  Britain,  Itowever,  coins 
120,000,000  for  an  expenditure  of  about 
£84,000.    About  half  of  those  120,000,000 
coins  consist   of  three-penny  and  six-penny 
pieces.  These  are  struck  off  almost  as  rapidly 
as  are  brass  buttons  and,  of  course,  it  neces- 
sarily follows  that  there  are  fewer  rejected 
pieces  as   they  come  down   in   the  scale  of 
value.     The  rejected  pieces  of  gold  average 
about  15*31,  those  of  Imperial  silver  3'33, 
those  of  Colonial  silver  1*55,  and  those  of 
copper  1  per  cent.     The  first  issue  of  such 
a    coinage,    therefore,    would    provide  the 
Commonwealth  with  £2,000,000,  less  the 
first  cost,  namely,  £761,059.      That  would 
leave  a  gross  profit  of  £1,238,941. 


Mr.    Spence. — Is  that  under  the  present 

I  system  ? 

I      Mr.    6.    B.    EDWARDS.— It  does  not 

\  make  the  slightest  difference  under  which 
system  it  is.  If  we  add  to  the  gross  profit 
I  have  mentioned,  the  net  profit  on  bronze 
coin,  which  would  be,  approximately, 
£31,059,  it  will  be  seen  that  there 
would  be  a  total  profit  on  the  adop- 
tion of  this  system  of  currency  by  the 
Commonwealth  of  £1,270,000.  Although 
we  have  allowed  £30,000  for  coinage,  we 
do  not  propose  that  we  shall  coin  this  our- 
selves. That  estimate  of  cost  was  decided 
by  reference  to  results  obtained  at  the 
Royal  Mint.  If  we  employed  others  to 
carry  out  the  work  for  us  in  the  first  in- 
stance— and  I  think  that  the  Committee's 
proposal  that  we  should  do  so  is  a  wise 
one — -we  should  have  to  allow  for  charges 
which  the  Royal  Mint  imposes  for  super- 
vision or  for  the  work  of  coining.  We 
should  have  to  allow  for  interest  in  respect 
of  the  silver  advanced  for  coinage  purposes, 
and  for  something  in  addition  to  the  labour 
cost.  If  the  work  were  done  by  Birming- 
ham firms,  for  example,  they  would  certainly 

I  require  something  more  than  the  working 
cost  of  doing  this  minting  for  us.  After 
careful  consideration  of  the  figures,  I  have 
put  this  down  at  £70,000.  That  leaves 
£1,200,000  us  the  original  profit  or  seignior- 
ageof  theCommonwealth,  which  atSper  cent, 
would  give  £36,000  per  annum.  When  the 
Committee  was  considering  if  this  lai^ 
profit,  or  seigniorage,  should  be  funded 
some  of  the  conservative  witnesses  suggested 
that  there  was  no  necessity  for  the  adoption 
of  any  such  course.  I  think  that  Senator 
Walker,  who  may  be  considered  a  careful 
authority,  expressed  that  opinion  ;  but  I  do 
not  feel  satisfied  that  we  can  look  forward 
complacently  to  the  maintenance  of  the 
existing  ratio  of  value  between  silver  and 
gold.  We  have  to  look  forward  to  possible 
upheavals  in  the  relative  values,  and  to 
trouble  in  r^ard  to  metallic  coinage  gene- 
rally. The  safest  course  would  be  to  fund 
this  difference,  and  use  only  the  annual  in- 
terest, which  might  be  added  at  once  to  the 
consolidated  revenue.  In  support  of  this 
suggestion,  I  would  invite  the  attention  of 
the  House  to  a  statement  which  appears  at 
page  42  in  the  annual  report  of  the  Deputy 
Master  and  Comptroller  of  the  Mint  for  1901. 
I  confess  that  I  cannot  clearly  understand 
certain  figures  which  are  given  there  in  re- 
gard to  the  coinage  of  silver  at  Calcutta  and 
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Bombay.  If  the  figures  are  as  they  appear 
to  me  to  be,  they  show  a  profit  of  £4,500,000. 
That,  however,  I  think,  must  be  wrong. 

Sir  George  Tckner. — Perhaps  the  honor- 
able member  has  applied  the  wrong  deci- 
mal. 

Mr.  G.  B.  EDWARDS.— No ;  the  figures 
are  plainly  given,  and  I  shall  read  them  to 
the  right  honorable  gentleman.  The  re- 
ceipts of  the  Bombay  Mint  for  1900-1 
were  32,779,064  rupees,  that  i-epresents 
£3,277,906,  while  the  expenditure  was 
£128,072.  At  the  Calcutta  Mint  the 
receipts  for  the  same  year  amounted  to 
14,810,320  rupees,  and  the  expenditure 
to  1,044,801  rupees.  I  cannot  help  think- 
ing that  those  receipts  were  swollen  by 
the  sale  of  some  silver  coined  in  previous 
years.  It  is  utterly  impossible  that  such 
results  should  be  shown  on  the  extent  of 
the  work  done.  But  I  wish  specially  to 
point  out  the  statement  made  by  the  Deputy 
Master,  with  regard  to  the  profit  derived 
from  this  coinage.  He  sets  forth  in  a  foot- 
note that — 

The  net  profit  of  the  rupee  coinage  was  trans- 
ferred to  the  Gold  Reserve  Fund  in  the  accounts  of 
the  Government  of  India. 

This  shows  that  they  have  taken  care  in 
India  to  guard  against  any  possible  dislocsr 
tion  of  the  currency  by  reason  of  an  altered 
relative  value  between  the  two  metals.  I 
think  the  Commonwealth  would  act  wisely 
if  it  adopted  the  same  course.  It  must  also 
be  remembered  that  with  a  silver  currency 
we  should  have  to  provide  for  the  wear 
and  tear  of  coin  from  year  to  year. 
My  own  opinion  is  that  for  many  years 
after  the  establishment  of  the  system  it 
would  not  be  necessary  for  us  to  take  that 
matter  into  account  in  calculating  what 
we  were  likely  to  obtain  each  year.  I 
think  the  natural  increment  in  the  de- 
mand for  our  currency,  if  silver  did  not 
materially  advance,  would  be  sufficient  to 
pay  all  losses  experienced  in  the  restora- 
tion of  worn  coin.  In  England  in  the  year 
1897-8,  the  loss  in  this  i-espect  was  £28,563  ; 
in  1898-9,  £55,313  ;  in  1899-00,  £27,457  ; 
in  1900-1,  £31,129;  and  in  1901-2, 
£23,419.  That  gives  an  average  of 
£33,000  per  annum.  The  coin  which  we 
should  issue,  however,  would  be  new ; 
some  twelve  years  would  elapse  before  it 
would  begin  to  wear  to  a  point  at  which 
it  would  be  necessary  for  us  to  renew  it. 
After  the  lapse  of  some  years  we  should 
probably    require    to    expend   £4,000  per 


annum  in  the  restoration  of  silver  coinage. 
I  have  already  referred  to  the -probable 
expenditure  of  £3,000  per  annum  which 
we  should  be  called  upon  to  pay  in 
making  good  the  wear  and  tear  in  re- 
spect of  gold  coinage,  so  that  we  should  have 
a  total  outlay  of  about  £7,000  per  annum 
in  respect  of  coinage  restoration.  That 
would  be  about  the  average  on  the  present 
figures  of  population  and  currency. 

Mr.  Bamfobd. — But  it  would  not  be  in- 
curred for  twelve  years  after  the  introduc- 
tion of  the  system. 

Mr.  G.  B".  EDWARDS.— That  liability 
would  not  occur  in  respect  of  new  coinage 
until  that  period  had  elapsed.  The 
average  life  of  silver  coin  is  about 
thii-teen  years.  The  honorable  membei 
will  recollect  how  often  we  used  to  see 
coins  in  a  very  good  state  of  preservation 
which  had  gone  all  round  the  world,  perhaps, 
and  had  been  coined  50  or  60  years  before. 
Mr.  Wardell,  the  Bullion  Master  of  the  Mint, 
says  in  his  evidence  that  the  Commouwealth 
is  not  justified  in  commencing  a  coinage 
with  this  enormous  seigniorage.  He  was 
cross  -examined  on  that  point,  while 
other  witnesses  were  approached  in 
regard  to  it,  and  I  think  the  Committee 
were  quite  satisfied  that  Mr.  Wardell  was 
over  scrupulous,  and  rather  pedantic,  in  this 
matter.  In  my  opinion  the  Mint  officials 
generally  are  extremely  conservative.  As 
England  commenced  with  a  proportionate 
ratio  of  thirteen  to  one,  between  gold  and 
silver  they  consider  that  it  would  be  radically 
wrong  to  commence  with  a  different  ratio. 
Other witnesseslikeSenator  Walker  informed 
us  that  with  an  honest  Government  behind 
it,  that  seignorage  was  quite  the  proper 
thing.  This  profit  is  taken  by  Governments 
such  as  that  of  Great  Britain,  and  utilized 
by  them.  Great  Britain  the  year  before 
last  passed  nearly  £1,000,000,  representing 
the  profits  derived  from  coinage,  into  the 
Exchequer.  Last  year  a  further  addition  of 
about  £600,000  was  made  in  this  way, 
while  the  average  for  the  last  twelve 
or  thirteen  years  has  been  something  like 
£500,000  per  annum.  The  profits  show  a 
tendency  to  grow  larger,  because  the  price 
of  silver  has  been  steadily  coming  down. 
I  do  not  think  there  is  any  probability  of 
the  Government  of  the  Commonwealth  ever 
incurring  the  risk  of  an  over  issue  of  silver 
coin.  An  over  issue  of  silver  coin  is  one  of 
those  curses  which  always  come  back  to  roa^it, 
and   every  country   that    has    over-issue<i 
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has  experienced  that  result  in  a  very  bad 
form.  If  it  is  deeired  to  guard  against  such 
a  possibility,  the  lawyer's  maxim  of  ex  aimn- 
dmUi  cauteld  ought  to  be  adopted.  A 
safeguard  is  offered  to  us  in  the  principle 
which  has  been  adopted  by  Germany. 
Under  the  German  Imperial  Act  it  is  pro- 
vided that  the  Mint  authorities  shall  not 
issue  token  money  except  in  exchange  for 
gold  ;  they  issue  it  to  the  banks  and  other 
private  institutions  in  exchange  for  gold. 
AVhen  a  Mint  issues  its  silver  only  in  return 
for  gold  there  can  never  be  an  over  issue. 
The  finiucial  corporations  will  never  apply 
for  silver  unless  there  is  some  special 
trade  demand  for  such  coinage  ;  and  if 
they  have  to  purchase  it  with  gold  they  will 
take  only  sufficient  to  satisfy  their  require- 
ments when  there  is  any  danger  of  it 
dropping.  If  we  fund  the  difference  or 
seigniorage,  and  issue  currency  money  only 
in  exchange  for  gold,  we  shall  not  run  any 
risk.  With  our  English  reputation  behind 
us,  and  with  the  high  standard  of  financial 
morality  exhibited  by  the  Governments 
of  the  States,  there  is  no  possibility  of 
danger.  The  question  of  coining  silver  was 
considered  years  ago  by  politicians  in  these 
States.  It  was  raised  in  the  first  instance, 
I  think,  by  one  of  the  Premiers  of  Victoria, 
and  a  correspondence  was  carried  on  by 
Premiers  of  New  fckjuth  Wales.  The  Trea- 
surer himself  took  part  in  this  corre- 
spondence. The  price  of  silver  dropped. 
At  this  time  the  Colonial  Governments, 
having  experienced  an  actual  loss  in  the  coin- 
age of  gold,  could  not  understand  why  they 
should  continue  to  coin  it  at  a  loss,  while 
Great  Britain  was  exhausting  her  energies 
in  pouring  out  silver  at  a  profit ;  they  natu- 
rally demanded  that  some  of  the  profits 
should  come  to  them.  The  correspondence, 
which  is  interesting,  will  be  found  as 
addenda  to  the  report.  From  the  first  the 
British  Government  i-ecognised-as  an  honest 
British  Government  always  will  do — that 
it  had  no  claim  to  the  seigniorage  which  was 
made  on  the  quantity  of  silver  currency 
used  in  the  Australian  States.  But  they 
were  confronted  with  many  grave  difficul- 
ties. They  realized  that  they  could  not 
give  each  of  the  States  the  right  to  coin 
silver,  and  they  had  to  consider  which  should 
be  given  that  privilege.  If  it  had  been 
proposed  to  give  it  to  Queensland,  for  ex- 
ample, Western  Australia  would  naturally 
have  objected,  and  if  it  had  been  suggested 
that  it  should  be  given  to  Victoria,  Kew 
3l 


South  Wales  would  have  opposed  such  a 
proposal.  They  remitted  the  question  from 
time  to  time  to  Australian  statesmen, 
and  requested  them  to  come  to  some 
agreement  under  which  the  colonies  could 
establish  one  coinage  system,  and  divide 
the  profits  amongst  themselves.  There  was 
the  further  great  difficulty  of  so  distinguish- 
ing the  coinage  turned  out  in  Australia 
from  that  coined  in  the  mother-land  that  it 
would  be  possible  to  saddle  the  State  issu- 
ing the  coinage  with  the  responsibility  of 
restoring  it  as  it  woi-e  out.  That  was  the 
gravest  difficulty  of  all,  and  it  constitutes 
the  chief  reason  why  we  should  have  a  cur- 
rency for  the  Commonwealth.  It  was 
thought  that  the  difficulty  might  be  met  by 
having  a  mint  mar^;  that  we  should  be 
able  to  coin  half-crowns,  and  place  upon 
them  some  distinguishing  mark  by  which  it 
would  be  possible  to  tell  that  they  had  been 
coined  in  Australia.  But  honorable  mem- 
bers will  recognise  that  those  marks 
would  be  obliterated  in  many  instances ; 
that  the  half  crowns,  by  the  issue  of  which  we 
had  made  Is.  3d.  per  coin  might  be  redeemed 
at  Is.  or  Is.  2d.  each  in  England,  and  that 
we  might  go  on  re-coining  them  and  con- 
tinually making  ls.3d.percoin.  The  Imperial 
Government  could  not  face  a  set  of  circum- 
stances in  which  that  would  result.  No 
way  out  of  the  difficulty  could  be  seen,  but 
when  federation  was  approaching,  the 
suggestion  was  made,  that  as  the  Common- 
wealth Parliament  would  have  power  to 
deal  with  questions  of  coinage  and  currency, 
the  whole  matter  should  be  allowed  to  stand 
over  for  the  consideration  of  the  Legislature. 
The  Federal  Parliament  has  met,  and 
honorable  members  are  now  invited  by 
the  report  of  the  committee  to  con- 
sider whether  we  should  not  have  the 
profits  to  be  derived  from  tlie  currency ; 
if  so  why  we  should  not  have  a  sys- 
tem, and  if  we  are  to  have  a  system, 
why  it  should  not  be  a  decimal  one. 
Still  the  advantage  of  a  profit  I  look  upon 
as  the  very  least  of  the  advantages  to  be 
secured,  though  I  regard  it  as  a  great  lever 
in  commanding  attention  to  the  im- 
portance of  the  subject  when  addressing 
popular  audiences.  But  there  is  a  great  dis- 
turbance throughout  the  country  becau.se  it 
is  proposed  to  spend  iJSO.OOO  upon  estab- 
lishing a  necessary  institution,  and  the 
public  mind  is  similarly  agitated  whenever 
iUij  other  expenditure  is  talked  of.  Surely 
then   an   opportunity  to  save  £30,000  by 
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any  means  by  which  it  may  be  honestly  and 
justly  saved,  should  command  attention.  If 
only  to  increase  the  national  sentiment  we 
should  have  a  coinage  of  our  own.  The 
sentiment  of  America,  in  many  respects, 
centres  more  round  the  dollars  and  the 
dimes  than  round  the  stars  and  stripes,  and 
a  national  coin,  with  a  national  emblem 
upon  it^  must  contribute  as  much  to 
national  sentiment  as  does  the  national  flag. 
The  great  advantage  to  be  gained  by 
the  adoption  of  the  decimal  system 
is  the  saving  of  trouble  which  it  brings 
about  in  every  department  of  trade 
and  commerce — in  buying  and  selling,  in 
calculating,  in  bookkeeping,  in  account- 
ancy, in  insurance,  and  in  professional 
work.  An  instrument  which  produces  the 
best  results  with  less  labour  than  is  neces- 
sary to  produce  them  in  any  other  way 
must  add  to  the  national  wealth,  whether 
that  instrument  be  an  intellectual  one  like 
the  differential  calculus  or  a  material 
one  like  a  sewing  machine.  The  decimal 
system  of  coinage  is  something  partaking  of 
the  nature  of  both.  It  is  a  system  by 
which  we  buy  and  sell,  count,  and  regulate 
our  affairs  in  the  smallest  space  of  time, 
with  the  least  trouble,  and  with  the  least 
chance  of  -error.  The  chances  of  error  when 
the  decimal  system  is  employed  are  much 
fewer  than  under  our  present  system,  and 
the  troubles  of  the  Minister  for  Trade 
and  Customs  would  have  been  much  les- 
sened if  the  merchants  whom  he  has  perse- 
cuted for  their  small  mistakes  had  been  al- 
lowed to  utilize  the  decimal  system.  Various 
estimates  have  been  made  of  the  saving  in 
the  national  education  bill  which  would 
follow  from  the  full  adoption  of  the  decimal 
system ;  but  I  am  unable  to  deal  now 
with  the  application  of  that  .system  to 
weights  and  measures,  because  it  was  not 
part  of  the  subject  referred  to  the  com- 
mittee for  inve.<«tigation.  In  the  opinion  of 
some  skilled  experts,  however,  the  full 
adoption  of  the  decimal  system  in  our 
schools  would  save  two  years'  schooling  in 
every  child's  career,  while  no  skilled 
witness  has  estimated  the  saving  to  be  less 
than  one  year.  Surely  such  a  saving  would 
greatly  reduce  the  education  bill  of  the 
country,  and  would  be  still  larger  than  the 
gains  of  seigniorage  or  the  profits  upon  the 
first  issue  of  the  coinage.  The  chief  reason 
for  which  I  advocate  the  adoption  of  the 
decimal  system  is  that  it  is  a  simple  one, 
and  will  save  one  to  two  years'  schooling  to 
Mr.  O.  B.  EdwanU. 


every  child  in  the  community.     I  do   not 
know  if  honorable  members  have  ever  com- 
pared the  simple  arithmetic  text-books  which 
are  used  in  the  junior  forms  of  our  State 
schools  with  similar  books  used  in  America. 
If  they  have,  they  will  know  that,  whereas 
in  our  text-books  tlie  children  commence  to 
deal  first  with   questions  of   enumeration, 
and  then  go  on  to  problems  in  figures,  and, 
later,  to  the  pence,  shillings,  and  pounds 
tables,  and  so  to  problems  in  money,  in  the 
American  books  they  deal  'first  with  ques- 
tions of  enumeration,  and  then  go  directly 
to  the  consideration  of  problems  of  money, 
because   under    the   decimal   system   there 
is  no  difierence  between  a  money  problem 
and  a  figure  problem.     In  America  a  child 
proceeds   from   the  enumeration  of  figures 
to  problems  involving  money,  and  so  on  to 
other    problems,    right  up  to    the   highest 
,  scientific  calculations.     Having  pointed  out 
'  some  of   the    advantages  of    the    decimal 
systefi),  I  know   that  I   shall   be  asked    by 
!  many  what  objections  can  be   raised   to  its 
I  adoption.     I  shall  try  to  review  a  few  of 
I  these  objections,  and   endeavour  to  briefly 
I  answer  them.  The  main  objection  is  that  the 
'  adoption  of  the  decimal  system  would  mean 
the  disturbance  of   our  present  condition. 
Honorable  members   know  what  it  means 
^  to  alter  the  state  of  affairs  to  which  people 
,  are  accustomed.     Objection  on    that  score 
has  been  taken  to  every  reform  which  has 
been   advocated    from    the    very   dawn    of 
,  civilization.    What  we  are  used  to  we  regard 
i  as  satisfactory.     If  we  had  always  slept  on 
I  boanls,  a  board  would  be  held  to  be  as  com- 
I  fortable  to  us  as  a  feather  bed.     But  any 
one  who  brings  his  mind  to  bear  upon  the 
two  systems  must  inevitably  be  led  to  the 
conclusion  that  the  decimal  system  is  the 
better.     Then  he  must  ask  the  question — 
"  That  being  so,  why  should  we  not  adopt 
it  1 "     Here  we  are  met  with  a  further  ob- 
jection,   which   I  hardly   like  to  call   the 
"  Yes,    Mr.    Chamberlain "    objection,  but 
which   is  largely   founded   upon  the    idea 
which  that  phrase  suggests — I  refer  to  the 
opinion  that  in  this,  as  in  other  matters,  we 
should  await  and  obey  the  dictation  of  the 
Imperial  Government.      Now,  in  a  matter 
like  this,  which  has  nothing  to  do  with  our 
loyalty  to  Great  Britain,  an  objection  like 
that    should    have    no    effect.      If   a    re- 
form   is    good    for    us,    all    we    have    to 
ask    ourselves    is   can   we   adopt  it   with- 
out    any     serious     disadvantage     to    our 
trading  relations  with  the  mother  c6untry. 
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In  support  of  my  assertion  that  we  can 
adopt  the  decimal  system  without  any  such 
disadvantage,  I  would  point  out  that  Canada 
has  a  coinage  which  differs  more  from  the 
English  currency  than  that  of  Australia 
would  differ,  and  yet  Canadian  business  men 
T»ll  us  that  they  experience  no  di£Sculty  in 
trading  with  Great  Britain.  I,  as  an  ex- 
perienced business  man,  trading  with  the 
United  States,  know  that  there  is  less  diffi- 
culty in  dealing  with  invoices  and  state- 
ments coming  from  America,  with  the 
amounts  set  out  according  to  the  American 
monetary  system,  than  there  is  in  dealing 
with  invoices  and  statements  from  Great 
Britain.  Otie  knows  whether  an  American 
invoice  b  right  or  wrong  merely  by  look- 
ing at  it.  There  is  no  need  to  take  up 
a  pencil  to  make  a  calculation  to  ascer- 
tain its  correctness.  I  cannot  see  any  rea- 
son for  anticipating  obstacles  to  the  freest 
and  fuUest  trading  between  the  Common- 
wealth and  Great  Britain  if  we  adopt  a 
currency  slightly  different  from  that  of  the 
old  country. 

Mr.  Bamford. — There  is  a  possibility  of 
England  herself  adopting  the  decimal  system. 

Mr.  G.  B.  EDWARDS.— I  intend  to 
refer  to  that.  Very  many  people  speak  and 
write  upon  this  subject  without  being  able 
to  fully  understand  the  arguments  advanced 
•on  each  side,  and  the  adoption  of  the  system 
is  frequently  condemned  for  reasons  which 
really  show  no  objection  to  it  at  all.  For 
instance,  one  of  the  writers  in  the  daily 
press  asks  how,  in  England,  would  people 
understand  a  quotation  of  Australian  butter 
at  25  cent.s  per  lb. ;  or,  supposing,  we  had 
adopted  the  decimal  .system,  how  would  our 
people  here  understand  a  quotation  of  butter 
in  England  at  12j^d.  per  lb.  1  The  man  who 
asks  a  question  like  that  should  ask  himself 
anothec  question — "  How  is  it  that  busi- 
ness men  who  buy  goods  from  the  United 
States  or  from  countries  like  Germany 
understand  the  quotations  sent  to  them, 
and  how  is  it  that  foreign  merchants 
understand  our  quotations  f  An  American 
merchant  never  findn  any  difficulty  in  doing 
business  with  England,  although  the  mone- 
tary systems  of  the  two  countries  are  dif- 
ferent. Of  course,  a  person  who  has 
nothing  to  do  with  trade,  if  he  were  sud- 
denly asked  what  the  price  of  a  pair  of 
};love8  costing  3s.  6d.  in  English  money 
would  be  in  the  American  currency,  would 
be  puzzled  by  the  question  ;  but  in  actual 
trade  relations  there  is  no  difficulty.     What 
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we  have  most  to  fear  is  the  friction  which 
will  be  created  amongst  our  own  people  by 
the  change.  An  argument  that  used  to  be 
advanced  against  the  decimal  system  as 
adopted  in  France,  and  which  appeared,  I 
think,  in  the  first  edition  of  the  Ericydo- 
pnedia  Britannica,  but  has  since  been 
dropped,  was  embraced  in  the  state- 
ment that,  if  an  article  we're  quoted 
at  1-25  francs  per  lb.,  a  poor  per- 
son who  wished  to  purchase  ^  lb.  would  be 
victimized,  because,  since  there  is  no  exact 
binary  division  of  such  a  sum  which  could 
be  expressed  in  the  coinage,  he  would  be  com- 
pelled to  pay  abou  t  ^d.  more  for  the  article  than 
its  exact  price.  The  fallacy  of  such  an  ob- 
jection has  often  been  exposed  and  ridiculed. 
If  an  article  were  quoted  in  a  Melbourne 
shop  at  12|d.  per  yard,  the  person  buying 
half-a-yard  would  probably  be  required  to 
pay  6^d.  for  it.  It  is  notorious  that  articles 
are  frequently  quoted  in  drapers'  shops  at 
prices  like  Is.  ll|d.  a  yard,  for  which,  of 
course,  the  purchaser  of  halfa-yard  must 
pay  Is.  But  prices  will  always  accommo- 
date themselves  to  the  money  system '  pre- 
vailing in  the  country,  providing  that  that 
system  offers  anything  like  the  necessary 
facilities,  and  the  decimal  system  gives  a 
greater  variety  of  subdivisions  than  any 
other.  The  chief  objections  to  the  system 
were  'very  ably  expressed  by  Mr.  Thodey,  the 
commercial  editor  of  the  Argva,  than 
whom  I  do  not  think  any  one  more 
capable  could  be  found  to  summarize 
the  arguments  for  and  against  the  pro- 
posed change.  But  some  of  the  witnesses 
examined  by  the  committee  raised  very 
strange  objections.  Mr.  Wardell,  for  in- 
stance, asked  a  very  strange  question,  which 
was  repeated  by  others,  and  therefore  re- 
quires an  answer.  He  asked  how  the  wife 
of  a  mechanic,  unacquainted  with  the  deci- 
mal system,  could  satisfactorily  perform  her 
marketing  under  that  s}'stem1  But  what  do 
French  women  and  American  women  know 
about  the  decimal  system  in  the  abstract  ? 
In  America  the  children  solve  these  questions 
while  they  are  at  school,  because  they  get  toy 
money ;  and  a  practical  experience  of  the 
coins  used  under  the  decimal  system  would 
soon  teach  any  person,  however  uneducated, 
its  possibilities.  I  might  very  well  nak — 
What  does  the  wife  of  an  English  mechanic 
know  about  the  quarto-duodecimo-vicesimal 
system  under  which  she  does  her  marketing  ? 
Of  course,  she  never  even  heard  the  term. 
People  learn  how  to  spend  their  money  to 
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the  best  advantage  by  practical  experience, 
and  in  that  way  they  would  soon  learn 
to  use  the  coins  of  a  decimal  system. 
A  contributor  to  the  Sydney  DaUy  Tele- 
graph, who  is  a  very  able  writer 
upon  commercial  questions,  objects  to 
the  proposals  of  the  committee  because 
they  disturb  the  existing  value  of  the 
penny,  and'  that  is  without  doubt  the  most 
serious  drawback  U>  the  system  now  advo- 
cated. If,  however,  we  desire  to  decima- 
lize our  monetary  system  we  must  disturb 
something.  We  might  disturb  a  great 
deal,  but  we  could  not  disturb  much  less 
than  is  proposed  by  the  committee.  No 
difference  whatever  is  made  until  we 
get  down  below  the  sixpence.  The  present 
sovereign  is  maintained  at  its  full  value ; 
the  half'Sovei-eign  is  preserved;  the  two- 
shilling  piece  is  also  to  retain  its  present 
value  under  the  name  of  florin;  the  shil- 
ling is  preserved  under  the  name  of  half- 
florin  ;  and  the  sixpence  under  the  name 
of  a  quarter  florin.  Below  that  the  coins 
have  to  be  altered,  because  they  do  not  very 
closely  approach  the  values  of  the  coins 
which  have  to  be  substituted  under  the 
decimal  divisions.  After  a  very  careful 
consideration  of  the  interests  of  the  poorer 
classes,  and  of  the  buying  classes  generally, 
it  was  decided  to  adopt  the  four-mil  piece, 
which  is  only  4  per  cent,  less  valuable 
than  a  penny.  The  same  writer  complains 
that  the  system  propo.sed  by  the  committee 
doe;  not  divide  the  coins  evenly,  one  into 
the  other  ;  that,  in  fact,  it  does  not  provide 
for  a  binary  division  under  which  each  coin 
would  be  exactly  half  the  value  of  the  one 
immediately  above  it.  Theoretically  that 
system  is  right,  and  one  of  the  best  wit- 
nesses who  appeared  before  the  Coinage 
(Jommission  in  England,  Mr,  Frederick 
Hendricks,  proposed  a.  system  practically 
the  same  as  tliat  which  we  are  now  advo- 
cating, except  that  when  he  got  below 
the  florin  in  the  silver  coinage  he 
proposed  a  40  -  mil  piece,  a  20  -  mil 
piece,  and  a  10  -  mil  piece,  thus  pro- 
viding for  the  binary  division  of  the 
smaller  silver  coins.  In  copper  coins,  he 
proposed  four-mil,  two-mil,  and  one-mil 
pieces.  No  doubt  his  .system  is  the  best 
for  an  ideal  currency  under  which  the 
sovereign  is  retained  ;  but  when  it  comes 
to  lie  regarded  practically,  it  must  be  seen 
that  the  40-mil  piece  would  not  correspond 
with  any  coin  in  our  present  system. 
Although  Mr.  Hendricks'  system  is 
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theoretically  much  better  than  that  proposed 
by  the  committee,  aud  would  be  the  best  to 
adopt  if  we  had  no  history,  and  were   deal- 
ing  with  a  perfectly    new  set   of   circum- 
stances,  we  think   that   the  modifications 
proposed  by  us  would  make  the  new  system 
more  convenient  of  application  in  so   far 
that  it  would  prove  less  disturbing.     So  far 
as  the  smaller  copper  coins  are  concerned,  it 
might  perhaps  be  desirable  to  strike  more 
than   we  have  recommended.      I    acknow- 
ledge that,  in  this  respect,  some  reconsidera- 
tion is  desirable.     I  do  not  think  we  shall 
require  the  one-cent  piece  for  the  purpose 
of  currency,   and   if  we  do    not    coin   it, 
except  as   a  curiosity,    we   shall    want    a 
three-cent  as  well  as  a  two-cent  piece  in 
order  that  we  may  be  able   to   make  up 
every  variety  of  change  in  connexion  with 
I  the  use  of  ten-cent  pieces.     To  adhere  to 
the  present  system,  in  view  of  the  fact  that 
we  have  a  favorable  opportunity  of  adopt- 
ing a  better  one,  would  be  to  place  our- 
selves in  a  position  similar  to  that   which 
would   have   been   occupied    by  Europe  if 
it     had     continued     to    use    the    Roman 
numerals    instead  of  adopting  the  Arabic 
system     of     notation.       I    think    it     was 
Macaulay    who    suggested     that    a    great 
amount  of  interest  might  be  cabsed  by  repre- 
senting the  present  multiplication  table  in 
Roman  numerals,  and  it  would,  no  doubt, 
be  very  interesting  to  see  an  attempt  made 
to  multiply  MDCCCXXXIV.  by  XIX.     I 
cannot  imagine  how  the  Romans  worked 
out  their  sums,  because  it  seems  impossible, 
without  the  use  of  the  Arabic  system,  to 
carry  out  such  calculations  as  we  have  to 
make.     I  have  read  a  statement  regarding 
a    gentleman    in    China,    who,     by    using 
numerals  in  the   alphabet   instead    of    the 
signs  which  have  been  availed  of  there  for 
so  many  years,  succeeded  in  teaching  blind 
Chinese  to  read  within  a  shorter  space  of 
time    than   that  occupied   under  the    old 
system  by  Chinamen  in  the  full  possession 
of  their  sight.     Under  the  decimal  system 
of  coinage,  we  should   be  able  to  do  more 
work  with  Jess  energy  and  at  less  coet.     It 
is  said  i^at  we  should  aw.ait  action  on  the 
part   of    Ei^glaud ;    but   did    we    wait    for 
England     in     regard     to     the    ballot,    or 
the  adoption  of  the  Real  Property  Act.     If 
we  wait  for  England  to  take  action,  and  if 
I  have  the  honour  to  remain  a  member  of 
this  House  for  so  many  years  that  I  become 
its  father,  I  dare  say  those  who  are  then  sit- 
ting here  will  see  a  tottering  old  man  moving 
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an  annual  motion  with  regard  to  decimal 
coinage,  and  being  met  with  the  rejoinder — 
"  Wait  for  action  on  the  part  of  England." 
I  do  not  think  we  should  wait  for  England 
to  take  the  initiatiye.  We  are  not  likely 
to  gain  any  time  by  doing  so,  but,  on  the 
other  hand,  if  we  make  a  start  in  what  we 
belieye  to  be  the  right  direction,  we  may 
give  strenuous  assistance  to  ihoae  who  are 
advocating  the  adoption  of  the  decimal 
system  in  the  old  country,  and  thus 
more  rapidly  bring  about  an  Imperial 
reform.  If  the  decimal  system  is  ever 
adopted  by  Great  Britain,  it  will  be 
upon  tlie  lines  advocated  by  this  re- 
port. No  other  has  been  supported  in 
Great  Britain,  and  the  only  alternative 
to  such  a  system  would  be  something 
after  the  nature  of  the  universal  currency 
scheme,  which  was  recommended  at  the 
Convention  which  met  in  Paris  in  1867. 
After  a  very  protracted  discussion  on  that 
occasion,  it  was  resolved  to  recommend  the 
use  of  the  French  franc  as  a  universal  stan- 
dard of  currency.  Of  coarse  this  coin 
-differed  from  the  English  sovereign  and  the 
American  half-eagle,  and  the  Convention 
necessarily  came  to  nothing.  When  the 
subject  was  considered  in  America,  Mr. 
Dunning,  a  gentleman  who  seems  to  know 
a  good  deal  about  the  subject  of  coinage, 
suggested  that  the  difference  between  the 
French  25-franc  piece  and  the  British 
sovereign,  amounting  exactly  to  88-hun- 
dredths,  should  be  met  by  the  reduction 
of  the  Enghsh  sovereign  by  44-hun- 
dredths,  and  the  increase  of  the  French 
25-franc  piece  by  44-hundredth8,  bring- 
ing each  to  the  same  value.  I  believe 
that  he  also  suggested  that  the  British 
sovereign  might  be  changed  to  only  half 
the  extent  indicated,  and  that  the  other 
half  might  be  retained  as  seigniorage,  such 
as  is  claimed  in  respect  to  the  French  25- 
franc  piece,  but  not  in  connexion  with  the 
British  sovereign.  Then  it  was  proposed 
that  the  Americans  should  change  their 
half-eagle  to  the  extent  necessary  to  bring 
the  three  systems  into  accord.  Nothing 
was  done,  but  if  anything  is  ever  done  in 
the  way  of  arriving  at  an  international 
standard  of  currency,  it  will  be  in  the 
direction  of  Mr.  Dunning's  suggestion, 
because  it  is  useless  to  expect  that 
the  United  States,  with  its  possible 
100,000,000  inhabitants  in  the  near  future, 
will  give  up  its  large  currency  to  adopt  any 
other  system,  or  that  the  Latin  races,  with 


hardly  less  people,  will  abandon  theirs. 
If  we  follow  the  recommendation  of  the 
committee,  and  a  universal  currency  is 
afterwards  adopted,  we  shall  suffer  no  more 
disability  than  if  we  adhere  to  the  present 
coinage.  I  believe  the  committee  have  in 
their  report  afforded  the  House  an  oppor- 
tunity of  doing  sometiiing  practical,  and 
that  their  recommmdation  is  in  the  direction 
of  progress,  enlightenment,  and  economy. 
Therefore  I  have  great  pleasure  in  sub- 
mitting it  for  the  consideration  of  honorable 
members. 

Mr.  HUME  COOK  (Bourke).— I  have 
great  pleasure  in  seconding  the  motion  fc 
the  adoption  of  tiie  report  of  the  select 
committee,  of  which  I  was  a  member.  I 
think  it  is  only  fair  to  say  that  the  mem- 
bers of  the  committee,  and  I  think  also 
honorable  members  generally,  owe  a  great 
deal  to  the  honorable  member  for  South 
Sydney,  for  the  care  and  patience  he  baa 
displayed  in  connexion  with  this  important 
subject.  I  do  not  know  of  any  work  which 
he  has  not  re^,  or  of  any  utterance  which 
he  has  not  studied,  and  he  has  brought  the 
weight  of  his  interest  to  the  committee, 
and  has  helped  it  materially  in  its  delibera- 
tions, and  in  arriving  at  the  determination 
now  placed  before  the  House.  To-day 
he  has  given  further  evidence  of  his 
knowledge  and  ability.  The  subject  dealt 
with  is  one  that  is  very  difficult  for 
most  persons  to  follow,  and  in  which  no 
great  interest  can  be  worked  up.  Whilst, 
however,  it  is  not  likely  that  many  people 
will  become  enthusiastic  over  the  proposal, 
there  are  many  practical  considerations  con- 
nected with  it  which  deserve  the  attention 
of  honorable  members.  Nearly  all  those 
who  have  studied  the  subject  recommend 
the  adoption  of  some  form  of  decimal  coin- 
age, and  it  is  very  significant  that  at  the 
present  time  that  system  has  been  adopted 
in  every  country  of  the  world,  except  four, 
namely,  the  United  Kingdom,  South  Africa, 
India,  and  Australia.  Therefore  we  have 
the  full  strength  of  precedent  to  urge  us  on 
in  the  path  of  reform.  I  have  not  heard  of 
any  country  which  desires  to  abandon  its 
decimal  system  ;  but,  on  the  contrary,  we  are 
well  aware  that  attempts  have  been  made  in 
Great  Britain  to  substitute  for  that  which 
is  now  in  vogue  the  decimal  system  of 
currency.  The  first  recommendation  of  the 
committee  is  that  the  seigniorage  or  profit 
resulting  from  coinage  for  the  Common- 
wealth should  belong  to  the  Commonwealth. 
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When  the  present  Treasurer  filled  the  o£Sce 
of  Treasurer  of  Victoria,  I  remeoiber  that 
he  almost  succeeded  in  inducing  the  Pre- 
miers of  the  different  States  to  agree  to 
a  similar  proposition,  and  I  am,  therefore, 
at  a  loss  to  understand  why  the  coinage 
of  silver  has  never  been  undertaken  in  this 
State.  But  even  though  the  effort  in  that 
direction  ha-s  hitherto  failed,  no  one  can 
question  that  sooner  or  later  it  must  be 
successful.  Consequently,  I  do  not  propose 
to  direct  my  remarks  to  that  branch  of  the 
subject.  I  take  it  for  granted  that  the 
Govemnient  intends  to  obtain  for  the 
people  of  Australia  any  profit  which 
may  result  from  the  coinage  for  the  Com- 
monwealth. Regarding  the  system  of 
decimal  coinage,  I  have  previously  observed 
that  every  country  in  the  world,  with  the 
exception  of  about  four,  has  adopted  it. 
We  have,  therefore,  an  excellent  lead,  if 
we  feel  disposed  to  follow  it.  Those  who 
have  studied  the  question  agree  that  so 
much  can  be  said  in  favour  of  the  system 
that  there  is  no  need  for  me  tf>  dwell  upon 
its  disadvantages,  if  it  has  any.  The  honor- 
able member  for  South  Sydney  has  ably 
combated  most  of  the  objections  which  are 
usually  advanced  against  its  adoption.  This 
is  not  a  matter'  which  involves  any  inter- 
national complications,  and  I  do  not  see  any 
reason  why  we  should  hesitate  to  adopt  the 
system  until  some  move  in  that  direction  is 
made  in  the  United  Kingdom.  Unques- 
tionably, by  establishing  it  we  should  faci- 
litate our  international  trade,  besides 
effecting  a  considerable  saving.  It  is,  per- 
haps, worth  while  pointing  out  that, 
although  the  witnesses  who  appeared  before 
the  committee  were  drawn  from  all  sections 
of  society,  the  great  majority  of  them  sup- 
ported this  system.  Those  witnesses  in- 
cluded bankers,  financial  editors,  account- 
ants, the  representatives  of  chambers  of 
commerce,  of  insurance  institut«s,  and  of 
the  Trades  Hall,  and  almost  without  excep- 
tion they  favoured  the  adoption  of  some 
system  of  decimal  coinage.  It  is  also 
worthy  of  notice  that  after  giving  the 
matter  most  careful  consideration,  the 
chief  objection  raised  against  it  has  been 
met  by  a  recommendation  in  favour  of 
decimalizing  the  sovereign.  The  committee 
always  kept  in  view  the  fact  that  the  bulk 
of  our  trade  must  be  done  with  the  Empire 
itself.  By  retaining  the  sovereign  as 
the  unit,  and  by  decimalizing  it,  I 
feel  that  the  chief  objection  which  can 
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be  urged  against  the  system  has  been 
overcome.  It  is  all  very  well  to  say 
that  we  should  wait  until  Great  Britain 
has  adopted  this  scheme,  but  I  do  not 
believe  in  any  conservative  delay.  So 
many  trivial  objections  weigh  with  those 
who  have  not  studied  the  subject,  that  it  is 
the  duty  of  the  Government  to  place  it 
before  the  public  in  such  a  way  that  they 
can  fully  understand  it.  I  am  prepared  to 
admit  that  to  a  certain  extent  it  would  be 
idle  to  decimalize  our  money  unless  simul- 
taneously we  are  prepared  to  decimalize  our 
weights  and  measures.  Some  of  the  wit- 
nesses examined  by  the'  committee  thought 
it  was  not  absolutely  necessary  to  touch 
our  system  of  weights  and  measures,  and 
that  we  should  deal  with  our  money  first. 
Personally,  I  think  that  the  two  are  so  inti- 
mately connected  that  a  movement  for  the 
decimalization  of  money  ought  to  carry  with 
it  the  decimalization  of  weights  and  mea- 
sures. One  reform  without  the  other  will 
confer  very  little  advantage  upon  us.  Modern 
requirements  demand  that  our  methods  of 
conducting  our  business  should  be  as  rapid 
as  possible.  In  the  United  States  the  whole 
desideratum  is  to  get  through  business 
quickly  and  accurately.  By  adopting  a  deci- 
mal system  for  weights  and  measures  as 
well  as  for  money,  that  country  has  facilitated 
its  business  in  a  way  that  the  people  of  Aus- 
tralia can  hardly  realize.  Tlie  saving  of 
time  in  connexion  with  these  two  mat- 
ters is  so  great  that  all  minor 
difficulties  can  be  set  aside.  I  hare 
nothing  further  to  add  at  this  stage. 
I  believe  that  it  is  to  the  benefit  of  Aus- 
tralia and  the  trading  community  generally 
that  the  report  should  be  adopted. 

Sir  GEORGE  TURNER  (BalacUva— 
Treasurer). — There  is  no  doubt  that  this  sul)- 
ject  is  one  of  the  most  difficult  and  intricate 
with  which  any  body  of  men  can  be  called 
upon  to  deal.  I  agree  with  the  honorable 
member  who  has  submitted  the  motion  that 
it  is  a  very  interesting  one,  and  I  think  I 
should  be  wanting  in  a  sense  of  duty  if  I 
did  not  congratulate  him  upon  the  able 
manner  in  which  he  has  placed  it  before  the 
House.  He  has  evidently  bestowed  upon  it 
manyyearsof  consideration,  and  I  must  thank 
him  for  the  great  and  honest  enthusiasm 
which  he  has  displayed  in  tliis  connexion — 
an  enthusiasm  which,  I  venture  to  think, 
had  a  great  deal  of  influence  upon  the  other 
members  of  the  committee.  To  some  degree 
I  am  entirely  in  sympathy  with  him,  though 
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I  cannot  see  my  way  to  go  to  the  length  of 
carrying  out  in  their  entirety  the  recom- 
mendations of  the  committee,  especially  so 
far  as  they  relate  to  the  adoption  of  a 
decimal  system  of  coinage.  I  have  come 
to  that  conclusion  after  reading  the  evi- 
dence. I  have  perused  that  testimony  with 
very  great  interest,  but  I  hope  that,  under 
similar  circumstances,  the  secretary  of  any 
committee  or  commission  will  in  future  be 
directed  to  prepare  an  epitome  of  the 
evidence,  so  that  persons  interested  may  be 
spared  the  trouble  of  having  to  read  a 
mass  of  questions  and  answers  which  have 
very  little  relation  to  the  subject  with 
which  they  are  supposed  to  deal. 

Mr.  Thomson. — There  is  an  epitomized 
index. 

Sir  GEORGE  TURNER.— That  is  not 
of  much  use.  Concerning  the  question  of 
the  coinage  of  silver,  I  am  entirely  with  the 
honorable  member  who  acted  as  chairman 
of  the  committee.  For  many  years  that 
matter  has  been  one  of  controversy  between 
the  Imperial  authorities  and  the  States  Go- 
vernments, and  more  especially  the  Go- 
vernment of  Victoria.  It  has  been  urged 
time  and  again  that  the  States  should  have 
the  right  to  coin  their  own  silver,  but  the 
utmost  that  the  British  Government  would 
concede  was  to  hand  over  to  the  States  the 
profits  made  upon  their  coinage.  The  lat- 
ter, however,  did  not  care  to  accept  that 
profit  as  a  gift.  Shortly  before  I  vacated 
the  office  of  Treasurer  in  this  State,  I 
practically  succeeded  in  making  an  an-ange- 
ment  by  which  we  should  have  ob- 
tained permission  to  coin  our  own  silver. 
The  various  Premiers  in  conference  assembled 
had  agreed  to  the  proposal.  There  were  two 
Mints  in  Australia  at  the  time,  and  one  dif- 
ficulty to  be  decided  was  whether  the  coin- 
age should  be  undertaken  by  one  or  both  of 
those  establishments.  But  we  should  also 
have  had  to  redeem  our  own  worn  coins,  and 
that  fact  raised  another  difficulty.  How- 
ever, it  was  overcome  by  an  arrangement  to 
have  a  mark  sunk  deeply  into  our  own  coins 
so  as  to  make  them  distinguishable  from 
others.  But  the  real  reason  urged  by  the 
British  Government  against  conceding  to 
the  States  the  right  to  mint  their  own  silver 
was  that  they  might  he  tempted  in  time 
of  necessity  to  over-issue,  in  order  to 
gain  the  profit  resulting  therefrom.  We 
replied  pointing  out  that  only  a  cer- 
tain amount  of  silver  could  be  used  by 
the  people,  in  addition  to  which  we  were 


willing  that  the  quantity  should  be  re- 
stricted to  that  issued  during  the  two  6r 
three  previous  years,  and  that  it  should  be 
done  under  arrangement  with  the  associated 
banks.  Then  Federation  took  place,  and 
shortly  afterwards  I  asked  the  Prime  Minis- 
ter to  re-«pen  negotiations  with  the  Im- 
perial authorities.  Unfortunately,  by  some 
mischance  a  request  by  the  Commission 
which  was  intended  to  elicit  what  the  Im- 
perial authorities  were  prepared  to  do  in 
regard  to  the  adoption  of  the  decimal  coinage 
system,  became  mixed  up  with  the  other  mat- 
ter, so  that  whilst  those  authorities  dealt 
with  one  subject,  they  did  act  with  the  other, 
which  I  think  was  of  far  greater  importance. 
Negotiations  are  now  pending; 

Mr.  Thomson. — For  a  silver  and  copper 
coinage? 

Sir  GEORGE  TURNER.— We  were 
chiefly  directing  our  att«ntion  to  the  coin- 
age of  sib  er  ;  the  amount  of  copper  coined 
was  not  very  great.  When  we  come 
to  terms  we  shall  probably  be  able  to  ar- 
range for  both  a  silver  and  copper  coinage. 
At  the  outset,  I  felt  strongly  that  we 
should  carry  out  our  own  coinage  work, 
but  further  inquiries 'and  careful  considera- 
tion have  impelled  me  to  the  conclusion 
that  it  would  be  much  wiser  for  us  to  re- 
quest the  Imperial  authorities  to  do  for 
us  for  some  years,  at  all  events,  what 
they  have  done  for  Canada — that  they 
should  have  our  coins  minted  for  us,  al- 
lowing us  any  profit  over  and  above 
the  actual  expenditure.  That  allowance 
should  not  be  made  as  a  grant  to  relieve 
us  from  the  loss  which  we  have  sufiered  in 
connexion  with  the  coinage  of  gold,  but 
'  should  be  quite  a  separate  transaction. 
My  honorable  friend  has  referred  to  the 
immense  profits  that  are  likely  to  be 
derived  from  the  adoption  of  a  Common- 
wealth system  of  coinage.  The  honor- 
able member  shows  that  they  would  be 
something  like  £1,250,000. 

Mr.  Thomson. — That  is  not  the  amount 
mentioned  in  the  committee's  report. 

Sir  GEORGE  TURNER.— At  all  events, 
it  is  said  that  it  would  be  over  £1,000,000. 
When  I  first  saw  that  statement,  I  felt 
that  we  should  be  prepared  to  sufier  almost 
any  inconvenience  in  order  to  obtain  so 
large  a  sum  of  money  for  the  Common- 
wealth. But  when  we  look  carefully  into 
the  question,  honorable  members  must  see 
that  we  could  not  hope  to  obtain  any- 
thing like  that  profit  unless  it  represented 
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the  earnings  of  a  considerable  number  of 
yeSars.  Whether  we  had  a  system  of  decimal 
coinage,  or  adhered  to  the  existing  system, 
there  would  lie  no  difference  so  far  as  that 
matter  was  concerned.  The  profit  in  either 
case  would  be  exactly  the  same.  The  honor- 
able member  for  South  Sydney  has  referred 
to  the  cost  of  the  three  Mints  in  the  States, 
and  the  question  whether  it  is  wise  to  main- 
tain them  all.  That,  however,  is  not  a 
matter  which  we  have  at  present  to  con- 
sider. No  doubt  attention  will  be  given  to 
it,  but  strung  objections  would  be  raised, 
particularly  by  Western  Australia,  where  a 
branch  of  the  Mint  has  only  been  estab- 
lished of  recent  years,  to  any  proposal  to 
close  them.  It  was  thought  that  it  was 
only  right  that  in  a  great  gold-producing 
country  like  Western  Australia,  proper 
facilities  should  be  given  for  the  coinage  of 
its  gold,  and  that  State  would  naturally 
object  to  the  removal  of  the  local  branch. 
The  changing  of  coins  into  bars  is  a  very 
intricate  matter  to  deal  with.  Doubt- 
less millions  of  sovereigns,  coined  at 
great  expense  by  us,  are  sent  .  away 
and  immediately  melted  down.  My  recol- 
lection of  the  evidence'  relating  to  this  sub- 
ject is  that  some  objection  was  raised  to  the 
proposal  that  these  bars  should  be  merely 
marked.  It  was  thought  that  bars  mai-ked  in 
that  way  could  not  be  dealt  with  so  readily 
as  coins,  nor  would  they  be  acceptable 
to  those  who  would  have  to  take  them. 
We  have  to  consider  whether  that  expense  of 
minting  cannot  be  saved.  My  recollection 
of  the  evidence,  together  with  what  the 
honorable  member  for  South  Sydney  has 
told  me,  is  that  the  coining  of  a 
sovereign  costs  about  Id.  With  regard 
to  the  proposed  profit  by  minting  the  silver, 
I  take  it  that  it  cannot  be  intended  that 
we  should  request  the  British  Government 
to  immediately  call  in  the  whole  of  the 
existing  coinage  so  as  to  enable  us  to  issue 
new  coins,  and  in  that  way  secure  the 
profit  of  £1,000,000  or  £i,250,000,  to 
which  reference  lias  been  made.  Our  issues 
would  have  to  go  out  as  the  old  coinage 
was  in  due  course  called  in.  The  evi- 
dence seems  to  show  that  the  outstanding 
silver  coinage  represents  something  like 
i>2,000,000,  and  that  the  annual  silver 
issue  Is  about  £60,000.  On  that  issue,  the 
profit,  we  will  say,  would  probably  be  about 
£30,000.  Against  that,  however,  we  should 
have  to  provide  for  replacing  old  and  worn 
coins  by  new  ones.  We  should  also  have 
Sir  George  Turner, 


to  provide  for  any  loss  that  might  be  in- 
curred in  renewing  our  gold  issues,  so  that 
the  profit  would  be  reduced  probably  to 
£20,000  or  £25,000.  That,  however,  is  a 
return  that  we  might  well  seek  to  secure. 
We  should  be  justly  entitled  to  it,  and  if 
capitalized  it  might  be  useful  for  the  pur- 
poses named  by  my  honorable  friend.  In 
years  to  come,  indeed,  it  might  serve  to 
assist  in  paying  off  our  national  debt.  I  do 
not  agree  with  that  portion  of  the  report 
which  says  that  the  interest  obtained  from 
the  fond  should  go  into  the  consolidated 
revenue ;  as  it  is  entirely  a  new  source  of 
revenue.  The  interest  should  be  capitalized, 
and  after  the  lapse  of  ten  or  fifteen  years 
the  fund  would  be  so  largely  increased  that 
it  could  be  used  to  good  purpose.  I  do  not 
propose  to  deal  further  with  the  question  of 
silver  coinage.  It  is  not  one  in  which  we 
are  particularly  interested  at  present ;  the 
main  question  is  whether  we  should  alt^er 
our  existing  system  of  coinage.  In  dealing 
with  that  matter  we  have  to  consider  whe- 
ther the  undoubted  advantages  that  would 
be  derived  from  the  change  would  not  be 
counterbalanced  by  the  greater  disadvan- 
tages which,  to  my  mind,  would  result  from 
putting  the  system  into  operation,  and 
which  in  the  old  country  have  prevented 
successive  Chancellors  of  the  Exchequer 
from  carrying  out  the  various  proposals 
submitted  to  them.  Perhaps  it  is  for- 
tunate for  the  committee  that  I  was  not 
associated  with  it,  because  the  weight  of 
evidence  appears  to  me  to  be  against  the  con- 
clusions arrived  at  in  regard  to  two  subjects 
of  the  inquiry.  I  do  not  think  that  the 
decimalization  of  our  coinage  could  properly 
take  place  before  we  had  adopted  the  metric 
sy.«tem  in  regard  to  weights  and  measures, 
while  the  other  point  on  which  I  disagree 
with  the  findings  of  the  committee  is  the 
question  whether  the  Commonwealth  should 
undertake  this  change  before  it  has  been 
brought  into  operation  in  the  mother 
country.  On  both  these  points  I  differ 
from  the  finding  of  the  committee,  and  I 
differ  from  it  because  of  evidence  which 
I  have  found  in  the  committee's  report. 
Theoretically  I  am  somewhat  in  accord  with 
the  views  of  the  honorable  member  for 
South  Sydney,  but  I  see  such  pnustical 
difiiculties  in  the  way  of  dealing  with  our 
coinage  as  proposed  by  the  committee  that  I 
cannot  support  the  report.  I  would  be 
prepared  to  do  so  if  I  conld,  indeed  I  shoald 
be  prepared  to  go  some  distance  in  helping 
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the  honorable  member  to  caiTj  out  the 
object  whieh  he  htut  hod  in  view  for  many 
years  post.  What  are  the  benefits  which  it 
is  claimed  would  accompany  the  change  ? 
The  chief  ones  are  that  it  would  simplify 
calculations,  and  lead  to  greater  simplicity 
n  book-keeping.  These  advantages,  how- 
ever, would  apply  only  to  a  certain  portion 
of  the  community,  rather  than  to  the  great 
masses  of  the  people. 

Mr.  G.  B.  Edwards. — They  would  apply 
to  all  claimes. 

Sir  GEOllGE  TURNER.— I  think  not. 
The  minority,  a  large  minority  no  doubt,  of 
the  people  are  employed  in  directions  which 
necessitate  an  elaborate  system  of  book- 
keeping, and  require  them  to  enter  into  in- 
tricate calculations.  Those  people  would 
certainly  be  benefited  by  the  adoption  of 
the  system.  It  would  simplify  their  work, 
and  also  lead  to  greater  accuracy  in  their 
calculations.  I  occasionally  use  the  deci- 
mal system  when  I  have  to  work  out  per- 
centages ;  but  I  think  that  the  vast  majority 
of  the  people  find  it  just  as  easy  to  work 
under  the  present  system  of  pounds,  shil- 
lings, and  pence.  The  primary  object  of 
coins,  as  has  been  pointed  out,  is  not  for 
the  purpose  of  calculation,  but  for  payment 
or  exchange,  and  therefore  we  must  dissociate 
those  two  matters.  Whether  we  apply  the 
decimal  system  to  our  coinage  or  not,  those 
who  desire  to  use  it  in  working  out  their 
calculations  will  be  at  liberty  to  do  so.  They 
can  make  their  payments  under  our  existing 
.system,  even  if  they  work  out  their  calcula- 
tions under  the  decimal  system.  Their  ac- 
counts can  be  decimalized  without  diffi- 
culty. 

Mr.  G.  B.  Edwards. — Think  in  German 
and  express  in  French. 

Sir  GEORGE  TURNER.— It  would 
be  more  diflicult  for  the  general  body 
of  the  people  to  think  in  pounds  shil- 
lings and  pence,  and  to  calculate  at 
the  same  time  under  the  new  system 
which  my  honorable  friend  is  so  anxious  to 
bring  into  operation.  The  committee  pro- 
pose to  adopt  nearly  all  the  e.xisting  coins  ; 
but  they  suggest  certain  new  one.s,  and  that 
is  where  great  confusion  would  undoubtedly 
arise.  I  deeply  regret  that  the  committee 
have  found  it  absolutely  necessary  to  re- 
commend that  that  useful  coin,  the 
threepenny  bit,  should  be  abolished  under 
their  scheme.  That  coin  would  be  reckoned 
as  worth  only  2  2-5d.  We  know  what 
s,  serious  loss   that   would   mean    to    our 


churches,  and  to  other  institutions  which 
occasionally  benefit,  when  we  have  2,000  or 
3,000  people  gathered  together,  by  con- 
tributions which  generally  average  3d.  per 
head.  As  the  Prime  Minister  reminds 
me,  the  change  would  also  make  a  differ- 
ence in  the  hospital  collections.  The  hon- 
orable member  for  South  Sydney  omitted  to 
point  out  that  numerous  Commissions  have 
dealt  with  this  matter  in  Great  Britain. 
Those  which  sat  prior  to  1 859  reported  in 
favour  of  a  change,  but  the  only  step  which 
was  ever  taken  in  that  direction  was  made 
in  lS-t9,  when  the  florin  was  introduced. 
The  last  Commission,  which  sat  in  1859, 
took  further  evidence,  and  although  they 
had  the  reports  of  previous  Commissions 
before  them,  and  investigated  the  subject 
fully,  they  reported  against  any  alteration. 
That  seems  to  be  the  la.st  occasion  upon 
which  the  matter  was  investigated  in  Great 
Britain,  although  different  motions  re- 
lating to  it  have  been  moved  in  the  British 
Parliament.  • 

Mr.  Thomson. — That  was  one  Commission 
against  several. 

Sir  GEORGE  TURNER.— It  was  the 
last,  and  it  had  the  benefit  of  all  the 
evidence  taken  by  other  Commissions,  in  ad- 
dition to  the  fresh  evidence  that  was  forth- 
coming. We  are  told  that  this  question  has 
been  dealt  with  and  changes  made  in  the 
coinage  of  other  countries;  but  the  most 
striking  feature  of  the  matter  is  that  all 
these  countries  have  dealt  with  it  in  a 
different  manner.  We  cannot  reconcile  the 
German,  the  French,  and  the  American 
systems.  They  are  on  varying  bases,  and 
the  evidence  shows  very  conclusively  that  in 
every  case  the  change  was  made  because 
the  many  varying  systems  within  the 
country  rendered  a  uniform  coinage  abso- 
lutely necessary.  The  States  of  the 
German  Empire  had  a  varying  coinage. 
Evidence  given  before  the  committee  shows 
that  thesame  state  of  affairs  existed  in  Bava- 
ria, while  in  Canada,  under  what  was  termed 
the  Halifax  coinage,  4s.  worth  of  English 
money  was  worth  Ss.,  while  an  English 
shilling  was  worth  Is.  3d.  No  doubt,  the 
people  of  Canada  were  closely  associated 
with  the  United  States  in  business  relations, 
and  naturally  they  adopted  the  coinage 
system  of  that  country.  Let  me  say  that 
among  all  the  schemes  I  have  seen  I  think  the 
American  is  the  best  and  the  simplest.  There 
can  be  no  question  as  to  its  simplicity.  If  any 
change  were  made  I  should  much  prefer  the 
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adoption  of  the  United  States  of  America's 
system  to  that  proposed  by  the  committee  ; 
but  wo  cannot  do  away  with  the  sovereign. 
In  the  United  States  they  have  5,  10,  25, 
and  50  cent,  pieces,  while  the  dollar  piece, 
which  has  been  mentioned,  is  not  very  often 
used.  They  work  out  their  calculations  at 
so  many  dollars  and  so  many  cents,  and  the 
■whole  system  is  very  simple.  It  has  been 
well  put  by  some  of  the  witnesses,  whose 
evidence  I  shall  quote  for  the  benefit  of 
honorable  members — because  I  do  not  ex- 
pect that  they  will  read  the  whole  of  the 
report — that  the  changes  made  in  other 
countries  were  due  to  the  fact  that  the 
existing  systems  were  unsatisfactory,  and 
because  it  was  desired  to  standardize  the 
confused  currencies  of  those  countries.  If 
we  could  have  a  unifom  coinage  throughout 
the  world,  it  would,  undoubtedly,  be  an  im- 
mense advantage,  and  although  such  a  state 
of  things  may  not  come  in  ourown  time,  I  hope 
it  will  come  eventually.  It  may  be  that 
the  Western  world  will  insist  upon  re- 
taining its  very  simple  system,  and  the 
Ea.stern  world  will  have  to,  devise  some 
scheme  for  making  its  differing  currencies 
uniform.  But  I  do  not  know  that  that 
change  can  be  looked  for  in  the  immediate 
future.  It  has  been  pointed  out  by  the 
honorable  member  for  South  Sydney  that 
an  immense  saving  in  the  time  taken  to 
educate  our  young  people  would  be  gained 
by  the  adoption  of  the  decimal  system  ;  but 
I  venture  to  say  that  such  a  contention  is 
without  foundation,  and  that,  instead  of 
any  saving,  there  would  be  a  loss  in  that 
respect,  if  we  adopted  a  decimal  system. 

Mr.  G.  B.  Edwards. — The  right  honor- 
able gentleman  does  not  find  that  opinion 
stated  in  the  evidence. 

Sir  GEORGE  TURNER.— The  evidence 
shows  that  in  France  and  in  America, 
people  went  on  using  the  system  to  which 
they  had  formerly  been  accustomed  for  a 
generation  after  the  change  was  made,  and 
one  witness  stated  that  people  would  go  on 
for  three  generations  using  an  old  system 
after  the  adoption  of  a  new. 

Mr.  G.  B.  Edwards. — In  their  literature 
only. 

Sir  GEORGE  TURNER.— And  in  their 
actual  money  transactions.  Unless  the 
decimal  system  is  adopted  by  Great  Britain 
as  well  as  by  Australia,  our  young  people 
will  have  to  be  educated  in  both  the  present 
system  and  the  decimal  system.  It  is  not 
the  "Yes,  Mr.  Cham'berlain,"  reason,  or  any 


such  absui-dity,  which  induces  me  to  object  to 
a  system  which  is  different  from  thatof  Great 
Britain ;  my  great  objection  to  the  change  ii 
that  if  our  system  is  not  the  same  as  that 
of  the  old  country,  our  children  must  un- 

I  questionably  be  taught  two  systems,  th^ 
British  and  the  Australian,  so  that  they 
may  be  fitted  to  deal  with  both  when  they 
enter  upon  the  business  of  life.  <^ait« 
apart  from  any  question  of  sentiment,  or 
the  advisability  of  making  changes  here  be- 
fore they  are  adopted  in  the  old  country.  I 
think  that  the  objection  which  I  have  ju<t 
stated  is  a  very  strong  one.  In  my  opiniuu. 
the  reason  that  an  alteration  would  temove 
many  inconveniences  which  are  admitted  tin 
all  hands,  is  not  strong  enough  to  counter- 
balance the  inconveniences  which  a  chanc^ 
of  system  at  the  present  time  would  brine 
about. 

Mr.  Page. — How  does  Canada  get  over 
the  difficulty  ? 

Sir  GEORGE  TURNER.— I  do  not 
know ;  I  think  both  systems  are  taught : 
but  Canada  was  forced  to  adopt  the  decimal 
system  because  of  her  nearness  to  the 
United  St»ites,  and  the  importance  of  her 
trade  relations  with  that  country. 

Sir  Ed.mc;nd  Barton. — One  hardly  sees  t 
British  coin  in  Canada.  Nearly  all  the 
coins  in  use  there  are  American. 

Sir  GEORGE  TURNER.— Yes  ;  hut 
my  point  is  that  if  Australia  adopts  the 
decimal  system,  and  Great  Britain  diies 
not,  our  children  will  have  to  learn  both  the 
British  and  the  Australian  systems  to  enable 
them  to  deal  with  the  accounts  which  pn.*^ 
between  the  two  countries. 

Mr.  Thomson. — It  is  only  necessary  that 
they  should  know  how  to  decimalize  vulgar 
fractions. 

Sir  GEORGE  TURNER.— It  will  still 
be  necessary  to  use  fractions,  because  ia 
many  cases  it  is  easier  to  make  calculatioos 
by  using  fractions  than  by  using  decimals. 
•For  instance,  one  witness  points  aut  that 
it  is  very  easy  to  ascertain  the  seventh  part 
of  any  sum  by  the  use  of  fractions :  but  as 

I  the  decimal  equivalent  of  l-7th  is  -i42^')r 

I  recurring,    it    would    be    very   difficult  to 

I  divide  a  sum  into  sevenths  by  the  use  uf 

I  decimals. 

I      Mr.  Thomson. — The  great  saving  in  the 
education  of  children  to  which  the  honorable 

I  member  for  South  Sydney  referred  depends 
upon  the  adoption  of  the  metric  as  well  as 

I  the  decimal  system. 
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Sir  GEORGE  TURNER.— No  doubt  if 
both  systems  were  adopted,  and  we  had  not 
to  take  accoant  of  any  other,  there  would  be 
a  great  saving ;  but  if  we  are  to  continue 
our  trade  relations  with  Great  Britain,  and 
all  the  figures  used  in  that  country  are 
arranged  according  to  one  system,  while  the 
figures  used  in  Australia  are  arranged 
according  to  another,  no  time  would  be 
saved  in  the  schooling  of  children,  because 
they  would  have  to  be  taught  the  two 
systems  instead  of  one  as  at  present.  If 
we  could  induce  the  Imperial  Government 
to  adopt  the  decimal  system,  many  of  us 
Would  be  prepared  to  advocate  the  change 
here,  because  the  difficulties  then  resulting 
would  be  only  such  as  could  be  eventually 
overcome.  There  was  an  extraordinary  con- 
flict of  opinion  on  the  part  of  the  witnesses 
who  were  examined  by  the  committee.  Some 
of  them  referred  to  the  present  system  as 
absolutely  perfect,  and  seemed  to  think  that 
to  get  rid  of  it  would  be  to  bring  about  the 
greatest  misfortune  that  has  occurred  since 
the  burning  of  the  library  at  Alexandria. 
But  the  witness  who  made  that  statement 
had  himself  a  pet  .scheme  which  he  wanted 
the  committee  to  adopt,  in  which  the  half- 
sovereign  would  be  the  unit  of  value. 
Every  scheme  brought  forward  was  con- 
demned by  other  witnes.ses  as  utterly  un- 
workable. The  witnesses  ridiculed  each 
other's  proposals,  and  showed  the  weak  spots 
in  them.  The  great  difficulty  which  the 
committee  had  to  face  was  the  need  for 
retaining  the  pound  for  use  in  large  tra,ns- 
actions,  and  the  penny  for  use  in  minor 
retail  transactions.  That  seems  impossible 
under  any  system  of  decimal  coinage.  At 
the  best  there  must  be  a  difference  of  4  per 
cent.,  which,  of  course,  would  amount  to  a 
good  deal  in  a  great  bulk  of  transactions. 
In  all  probability  the  difficulty  would  not 
arise  in  large  transactions,  but  only  in  small 
retail  transactions. 

Mr.  Watson. — How  often  would  it  affect 
the  purchases  of  a  housekeeper)  If  she 
bought  so  many  yards  of  any  material,  she 
would  not  lose  i  per  cent,  on  every  yard. 
At  most  she  would  lose  only  on  the  frac- 
tional price  of  the  last  yard. 

Sir  GEORGE  TURNER.-The  loss  would 
occur  chiefly  in  transactions  like  the  buying 
of  stamps,  thepurchnseof  tram  tickets,  papers, 
and  in  petty  matters  like  that.  Somebody 
must  lose,  and,  of  course,  someone  will  gain. 
Thfl  loss  to  the  Post-office  would  be  consider- 
able, but  no  doubt  the  public,  as  they  would 


not  have  to  make  it  good  directly  out 
of  their  own  pockets,  would  not  trouble 
much  about  it.  The  Treasurer  for  the  time 
being  would  be  blamed  for  a  decrease  in  the 
revenue,  and  that  would  be  all.  I  admit 
that  the  difficulties  which  a  change  would 
create  would  in  time  gradually  disappear. 
I  should  be  in  favour  of  the  change  if  I 
could  see  that  it  is  practicable  at  the  present 
time,  and  could  be  made  without  injuriously 
afiecting  our  people.  The  witnesses  who 
spoke  in  favour  of  the  decimal  system  were 
to  a  large  extent  citizens  of  countries  which 
have  adopted  that  system,  and  they  had 
therefore  been  brought  up  in  familiarity 
with  it.  Mr.  Bray  very  fairly  stated  that 
it  was  not  right  to  expect  him  to  give 
an  impartial  opinion  upon  the  subject, 
because  he  was  naturally  imbued  with 
the  idea  that  the  system  in  vogue  in  his  own 
country,  and  with-  which  he  had  always 
been  familiar,  was  the  best  to  be  adopted. 
Other  witnesses  were  probably  in  the  same 
position.  A  great  many  of  those  who  were 
witnesses  before  the  committee  were  people 
who  desired  to  air  their  peculiar  views.  I 
was  surprised  at  the  want  of  evidence  from 
representative  commercial  men.  It  is  not 
the  fault  of  the  committee  that  that  evi- 
dence was  not  obtained.  They  tried  to 
obtain  it,  but  they  complain  in  their  report 
that  they  had  very  few  responses  from 
quarters  from  which  they  expected  a  great 
deal  of  assistance.  All  manner  of  units 
were  suggested  for  the  coinage — £1,  10s., 
5s.,  2s.,  Id.,  id.,  25s.,  and  20s.  lOd.  The 
last  was  evidently  suggested  so  that  \d. 
might  be  the  exact  one-thousandth  part 
of  £1.  The  position  of  the  British  Go- 
vernment is  that  there  is  no  general  de- 
mand for  a  change,  and  that  it  is  hardly 
right  to  make  a  change  which  would  so 
largely  affect  the  whole  people  until  they 
had  expressed  tlie  opinion  that  they  desired  it. 

Mr.  G.  B.  Edwards. — Did  the  masses 
call  out  for  a  reform  of  the  calendar  1  Did 
they  not  rather  object  to  it  ? 

Sir  GEORGE  TURNER.— At  any  rate, 
there  is  no  popular  demand  for  a  change  in 
the  coinage  system.  The  honorable  mem- 
ber for  South  Sydney  has  stated  that  only 
a  few  commercial  men  came  forward  to 
express  their  views  against  a  change,  but, 
no  doubt,  if  public  interest  on  the  subject 
had  been  aroused,  more  objections  would 
have  been  offered  to  the  proposal  than 
opinions  expressed  in  favour  of  it.  The 
people  do  not  want  the  change.     There  has 
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been  no  agitation  for  it.  The  honorable 
member  for  Bourke  and  the  honorable 
member  for  South  Sydney  tell  us  that  we 
should  not  wait  for  the  example  of  the  old 
country :  that  we  did  not  hesitate  to  make 
changes  in  regard  to  the  franchise,  and 
to  adopt  the  Torrens  title  system,  long 
before  the  old  country  did  anything  in 
the  same  direction.  But  those  were 
changes  which  afifect  only  ourselves ;  they 
do  not  interfere  with  our  relations 
to  the  old  country.  I  have  looked 
at  this  matter  impartially,  and  I  can- 
not get  away  from  the  fact  that,  if  we 
make  a  change  compulsory  upon  the 
whole  population,  it  will  create  immense  in- 
convenience and  annoyance,  and  a  certain 
amount  of  loss,  for  some  portion  of  the  com- 
munity. The  only  benefit  that  I  can  see 
to  be  derived  would  be  that  the  mer- 
chants would  be  able  to  make  their  calcula- 
tions with,  perhaps,  more  accuracy  and  with 
less  labour.  The  change,  however,  would 
be  a  great  hardship  to  the  public  generally ; 
they  would  be  puzzled  and  annoyed  by  it. 
It  is  all  very  well  to  ridicule  the  idea  of  a 
mechanic's  wife  being  at  a  disadvantage  in 
her  marketing  through  having  to  adopt  a 
new  coinage,  but  the  trouble  which  a  change 
would  create  in  small  transactions  such  as 
hers  would  be  very  considerable.  People 
are  accustomed  to  «ee  prices  expressed  in 
the  value  of  certain  coins,  and  if  the  coin- 
age is  altered,  it  .means  great  inconvenience 
to  them,  and  some  loss  either  to  the  shop- 
keeper or  to  the  purchaser. 

Mr.  Bahford. — That  will  always  apply 
to  the  change. 

Sir  GEORGE  TURNER.— I  am  pre- 
pared to  go  the  length  of  advocating  the 
adoption  of  a  new  system  if  the  public 
evince  a  strong  desire  for  it,  and  if  we  can, 
at  the  same  time,  secure  uniformity  with 
Britain  and  the  other  parts  of  the  Empire. 

Mr.  Page.  —  The  artisan's  wife  would 
fancy  herself  a  millionaire  under  the  new 
system. 

'  Sir  GEORGE  TURNER.— She  would 
find  it  very  difficult  to  calculate  in  deci- 
mals. 

Mr.  Thomson. — There  would  be  no  need 
for  that. 

Sir  GEORGE  TURNER.— Then  the 
people  in  the  shops  would  have  to  do  the 
calculating. 

Mr.  G.  B.  Edwards. —  The  shepherd 
counts  his  sheep  in  decimals,  but  he  does 
not  know  it. 


Sir  GEORGE  TURNER.— But  he  has 
done  that  all  his  life-time.  It  is  not  aa  if 
he  had  been  in  the  habit  of  calculating  hit 
purchases  in  £  s.  d.,  and  had  been  suddenly 
called  upon  to  give  up  his  life's  practice,  and 
make  his  calculations  according  to  a  system 
of  which  he  knew  little  or  nothing. 

Mr.  Page. — How  did  the  right  honorable 
gentleman  manage  when  he  was  travelling  ? 

Sir  GEORGE  TURNER.— I  gave  what 
I  n  as  asked,  and  did  not  know  whether  it 
was  right  or  wrong.  I  know  that  when  I 
left  Italy  I  carried  away  with  me  nineteen 
lire ;  but  I  do  not  know  how  many  I  left 
behind  me.  Mr.  H.  G.  Turner,  in  givioi^ 
his  evidence  before  the  select  comniitte*-. 
pointed  out  that  no  demand  had  been  made 
by  the  great  London  clearing  houses  for  » 
change  of  currency.  He  referred  to  the 
immense  sums  of  money  which  pa.s.s««l 
through  those  institutions  in  one  day,  an«l 
stated  that  they  were  able  to  make  all  their 
calculations  within  a  few  hours  without  any 
difficulty.  He  also  mentioned  that  the 
Banker's  Institute  in  England  had  not  ma<le 
any  demand  for  the  change. 

Mr.  G.  B.  Edwards. — Still  he  is  in 
favour  of  the  system. 

Sir  GEORGE  TURNER.— Yes,  under 
certain  conditions  which  take  away  the 
whole  value  of  his  evidence  so  far  as  mv 
honorable  friend's  case  is  concerned.  The 
proposal  for  the  adoption  of  a  decimal  cur- 
rency was  brought  before  Mr.  Gladstone, 
and  also  before  Mr.  Goschen,  in  1887,  and 
before  Sir  William  Vernon  Harcourt  in 
1893,  but  they  all  took  up  the  .same  position 
that  I  feel  forced  to  adopt. 

Mr.  G.  B.  Edwards. — They  always  had 
the  Irish  question,  or  some  other  of  equAl 
importance,  to  engage  their  attention. 

Sir  GEORGE  TURNER.— I  think  that 
the  weight  of  evidence  undoubtedly  substan- 
tiates the  proposition  that  we  have  no  rizht 
to  put  our  people  to  theinoonvenienceand  li<-^ 
which  must  result  from  a  change  of  curfency. 
unless  there  is  a  much  stronger  demand  for 
it  than  is  apparent  at  the  present  time.  I 
quite  admit  that  a  discussion  of  the  matter 
may  arouse  interest,  and  bring  forward  en- 
thusiastic supporters  of  the  proposal,  and 
that  the  public  may  be  taught  that  tbe  bene- 
fits to  be  derived  from  the  simplicity  <rf 
keeping  accounts,  and  the  lesser  schodin; 
required,  will  compensate  them  for  the  losses  to 
which  they  will  have  to  submit  in  the  first 
instance.     But,  at  present,  they  do  not  take 
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that  view.  I  welcome  this  discussion  be- 
cause, I  think  that  it  will  prove  u.sef  ul,  and 
it  may  help  forward  the  end  which  my 
honorable  friend  has  in  view. 

Mr.  G.  B.  Edwards. — The  Australian 
Natives  Association,  which  is  a  representa- 
tive institution,  has  declared  itself  in  favour 
of  the  decimal  system. 

Sir  GEORGE  TURNER.— That  may  be  ; 
but  evbn  the  members  of  that  body  would 
no  doubt  much  prefer  to  have  the  scheme 
brought  forward  in  connexion  with  the 
other  features  to  which  I  have  referred. 
Witliout  any  reference  to  Mr.  Chamberlain 
I  contend  that  we  should  not  alter  our 
system  unless  the  British  Government  can 
also  be  induced  to  alter  theirs.  At  present 
they  are  apparently  not  in  favour  of  a 
change,  but  if  there  were  a  strong  expres- 
sion of  opinion  from  the  people  of  Australia 
they  might  be  led  to  take  action  in  this 
matter,  as  I  believe  they  undoubtedly  will  in 
connexion  with  the  metric  system. 

Mr.  Thomson. — That  will  involve  a  much 
greater  disturbance. 

Sir  GEORGE  TURNER.— The  Im- 
perial Government  are  much  more  favoi^ 
able  to  adopting  the  metric  system  than  a 
new  currency,  and  in  spite  of  the  report 
of  the  committee,  I  think  that  offers  a  much 
more  ready  means  of  saving  the  time  of 
school  boys  and  jjirls,  and  of  simplifying  the 
operations  of  business.  If  the  metric  system 
were  adopted,  I  believe  it  would  prove  of 
great  convenience.  The  Prime  Minister, 
when  he  attended  the  Premiers'  Confer- 
ence in  London,  was  in  favour  of  that  sys- 
tem, and  drafted  resolutions,  now  in  my 
possession,  which  he  desired  to  bring  before 
the^  House  for  the  purpose  of  giving  eftect 
to  a  recommendation  in  that  direction. 

Mr.  Thomson. — The  coinage  would  have 
to  be  altered  if  the  metric  system  were 
adopted. 

Sir  Edmund  Barton.^ — A  gi-eat  many 
authorities  think  that  the  metric  system 
should  precede  decimal  coinage. 

Sir  GEORGE  TURNER.— I  think  that 
the  evidence  available  to  us  shows  that  the 
metric  system  is  of  far  greater  importance 
than  the  question  of  altering  the  currency. 
As  one  witness,  whose  evidence  I  shall 
quote,  says,  "  it  will  be  putting  the  cart 
before  the  horse  "  to  adopt  the  decimal  cur- 
rency before  the  metric  system. 

Mr.  G.  B.  Edwards. — The  French  Consul 
holds  the  contrary  opinion,  and  Senator 
Walker  also. 


Sir  GEORGE  TURNER.— No  doubt 
varying  evidence  has  been  given  on  the  mat- 
ter, but  Senator  Walker  is  not  favorable 
to  my  honorable  friend's  contention.  After 
reading  the  evidence  I  fail  to  see  how  the 
committee  could  have  arrived  at  their  de- 
cision. I  think  that  my  honorable  friend 
must  have  imparted  a  considerable  amount 
of  his  enthusiasm  to  bis  colleagues.  That 
is  the  only  way  in  which  I  can  explain  the 
result.  One  oJE  the  witnesses,  Mr.  McBride, 
'  who  is  apparently  the  general  manager  for 
the  Massey  Harris  Co.  in  Australia,  is 
among  the  witnesses,  most  of  whom  had 
particular  ideas  of  their  own,  who  came 
before  the  committee.    Mr.  McBride  says — 

I      I  do  not  know  whether  there  would  he  any  i)ar- 

i  ticular  Raving  there.     Your  text-books  of  course 

'  would  hare  to  be  changed  to  the  decimal  system. 

In  the  Canadian  schools  children  are  tiiught  lioth 

the  decimal  and  the  ^munds,  shillings  and  pence 

systems.     I  sup{)OHe  that  the  same  thing  would 

,  apply  here. 

!      Mr.  O'Malley. — Hear,  hear  !     I  had  to 
I  learn  them  there. 

Sir  GEORGE  TURNER — At  a   later 

stage,  speaking  with  regard  to  the  mil,  Mr. 

McBride  says — 

I  think  that  would  be  awkward  for  all  time  to 
come,  becauKe  you  would  be  establishing  a 
different  value  for  your  coinage  from  the  values  in 
Canada  and  the  United  States. 

Evidently  Mr.  McBride  is  permeated  with 
the  system  to  which  he  has  been  brought  up 
from  his  childhood.  Mr.  Wardell,  the 
superintendant  of  the  bullion  oflSce  of 
the  Mint,  goes  very  fully  into  the  matter, 
and  says — 

The  chief  argument  against  its  adoption  in 
England   was   the   uudesirableneKS  of  making  a 
change  in  the  lubits  of  the  (leople  unnecessarily. 
Mr.    (ilndstoue,  when  Chancellor  of  the   Exche- 
quer,  considered     "it    a    very   serious    matter 
indeed,  and  one  which  ought  not  to  be  undertaken 
I  on  any  mere  abstract  opinion. ''     It  was  pointed 
out  that   the   primary  pur|x>K«  of  coins  wan   to 
'  facilitate  payments,  not  calculations.     Coins  are 
I  instruments  fur  adjusting  the  retail  transactions 
I  of  the  market ;  therefore,  the  greater  the  divi.si- 
!  bility  the  better.      .     .     .      The  chief  obstacle  to 
the  adoption  of  the  decimal  sy^,tem  in  England 
appears  to  be  that  no  (government  has  yut  cared  to 
face  the  un{x>pularity  of  making  a  change  in  the 
habits  of   the    f)eople.  there   being    no   demand 
outside  certain  circles  for  the  alteration.     .     .    . 
It  must  not  be  forgotten  that  a  very  large  num- 
ber,  probably  a  great  majority  if    we   include 
ladies,  who   would    be   largely  aflected    by  any 
change  of  the  coinage,  are  unaccustomed  to  the 
use  of  decimals.    The  question  is  asked  by  the 
committee — "Does  the  decimal  S3'stem  of  coin- 
age possess  such  undoubted  advantages  as  to 
render  its  adoption  desirable,  even  in  tlkc  face  of 
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the  difficulties  occasioned  by  any  alteration  in 
the  value  of  the  coins  by  which  calculations  are 
made,  and  values  expressed."  I  cannot  bring 
myself  to  think  so.  In  making  calculations,  it  is 
undoubtedly  much  simpler  than  our  present 
system,  but  it  seems  to  me  that  calculations  of 
value,  and  the  coins  we  use  for  payment,  are 
largely  distinct  from  one  another. 

He  also  says — 

So  far  as  I  can  trace,  no  country  has  deliber- 
ately set  itself  to  alter  its  coinage  unless  the 
existing  conditions  were  unsatisfactory  and  an 
alteration  urgently  needed,  except  perha{is  in 
France,  when  the  Revolution  su^ested  changes 
in  everything.  But  even  as  to  France  there  is 
evidence  before  the  Decimal  Commissions  to  show 
that  the  currency  was  not  satisfactory.  I  confess 
that  I  cannot  see  any  great  advantage  in  altering 
the  present  system  of  coinage  to  which  we  are 
accustomed,  and  which  suits  our  requirements. 
There  is  no  coin  at  present  in  use  which  could  be 
distiensed  with  without  much  inconvenience. 

.  .  In  the  Mint  we  use  the  decimal  system 
for  weighing  and  calculations,  but  the  money 
results  are  expressed  in  sterling.  I  do  not  see 
how  we  could  gain  anything.  Values  in  pounds, 
shillings,  and  pence  nre  soeosily  added  up,  and  so 
easily  understood,  that  I  doubt  whether  we  should 
gain  anythiig  by  expressing  them  decimally.  . 
.  .  There  is  no  purely  decimal  system  pos.<iible 
which  would  retain  both  the  jwund  and  the  penny, 
and  so  many  of  our  values  are  expressed  in  either 
one  or  the  other  that  great  confusion  would 
attend  the  abolition  of  either. 

That  is  what  presses  upon  my  mind,  and 
evidently  pressed  upon  the  minds  of  the 
members  of  the  committee  and  of  the  wit- 
nesses, because  a  strong  effort  was  made  to 
arrive  at  a  new  coin,  which  would  be  worth 
;E1  Os.    lOd.,  without  getting  rid   of    the 

vereign.     With  regard  to  the  metric  sys- 

m,  Mr.  Warden  saj's — 

It  seems  to  me  that  it  would  be  putting  the 
cart  before  the  horse  to  introduce  a  decimal  coin- 
age system  before  decimal  weights.  I  have  shown 
that  the  object  of  a  change  in  currency  in  any 
country  has  generally  been  to  standardize  con- 
fused currencies.  Our  currency  is  not  confu.sed. 
What  is  confused  is  our  sy.stem  of  weights  and 
measures,  and  if  it  is  desired  to  make  any  altera- 
tion, the  first  step  would  appear  to  be  to  stand- 
ardize them.  If,  after  this  has  been  done,  it 
should  be  found  inconvenient  to  make  jmynients 
in  existing  currency — for  the  facility  of  making 
payments  is  the  only  use  of  subsidiary  coint* — 
then  a  good  ca.<ie  might  be  made  out  for  altering 
the  coinage  to  suit  conditions  which  had  been 
found  to  &B  inconvenient. 

He  also  remarks — 

The  vast  majority  of  the  [jeople  in  the  country 
have  never  worketi  a  decimal  sum  in  their  lives. 
Ladies  would  certainly  be  largely  affecte<l  by  the 
change.  Fancy  a  mechanic's  wife  going  into  a 
butcher's  shop  on  the  Saturday  night,  and  having 
to  work  out  calculations  in  decimals.  Of  course, 
in.4tructions  would  have  to  be  given  in  our  .schools 
as  a  preliminary. 

Sir  Geonje  Turner. 


My  honorable  friend  may  be  able  to  show 
us  that  all  this  would  be  absolutely  un- 
necessary, but  although  I  followed  him  very 
carefully,  he  has  not  said  anything  which 
removes  the  difficulty  which  was  in  the 
minds  of  some  of  the  witnesses,  and  is  also 
in  mine. 

Mr.  O'Malley. — In  America  the  dollar 
is  the  unit. 

Sir  GEORGE  TURNER.— I  cannot 
get  away  from  the  simplicity  of  the 
American  system,  but  that  now  recom- 
mended by  the  committee  is  more  com- 
plicated to  my  mind  than  that  under  which 
we  are  working. 

Mr.  Thomson. — There  is  no  difficulty  in 
connexion  with  the  new  system. 

Sir  GEORGE  TURNER.— There  is  a 
great  deal  when  you  go  below  the  six- 
pence. 

Mr.  Thohsok. — The  difficulty  in  con- 
nexion with  the  American  system  is  in 
working  the  dollar  into  pounds. 

Sir  GEORGE  TURNER.— I  have  been 
making  extensive  quotations  from  the  evi- 
dence in  order  that  honorable  members  may 
have  an  opportunity  of  studying  it.  Mr. 
Wardell  further  remarks — 

It  seems  to  me  that  the  time  to  alter  the 
currency  is  when  the  shoe  pinches;  when  the 
existing  system  is  inconvenient. 

Mr.  Fuller. — The  shoe  pinches  now  ! 
Sir    GEORGE   TURNER.  — I    cannot 
agree  with  that,  because,  except  for   some 
'  purpo.ses   of  calculation.  Our  system'  is  a 
i  good  one  and  works  satisfactorily. 
■      Mr.  FuLLEB. — It  might  be  improved. 
Sir  GEORGE   TURNER.— No  doubt ; 
but  I  think  that  by  improving  it  we  might 
create   more  difficulties  than   by  allowdng 
matters  to  remain   in   abeyance,  unless  we 
can  at  the  same  time    make  other  changes 
with  regard  to  our  mea.sures,  and  induce 
the  Imperial  authorities  to  join  us.     If  we 
could  do  that  I  should  support  my  honorable 
friend  inbringingabout  the  suggested  reform. 
Mr.  Wardell  continues — 

As  I  have  said,  the  only  reason  in  the  post  for 
any  alteration  in  currency  in  any  country,  as  far 
as  I  have  been  able  to  ascertain,  hos  been  that 
the  authorities  of  that  country  desired  to  put 
things  right  and  to  avoid  confusion. 

It  cannot  be  said  that  there  is  any  confusion 
in  this  country.     The  witness  continues — 

They  have  never  deliberately  started  a  new 
currencj'  from  any  prospect  of  advantage  in  the 
coinage  of  it.  The  great  point  to  consider  is  that 
existing  values  should  be  altered  as  little  as  pos- 
sible. If  you  adopt  a  different  system  of  cur- 
rency you  have  to  alter  everything. 
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Later  on  Mr.  Wardell  says — 

If  the  decimalization  of  anything  is  lequired, 
the  first  thing  should  be  to  decimalize  our  weights 
and  measures,  and  then  see  whether  our  coinage 
would  fit  in  with,  it. 

The  honorable  member  for  South  Sydney 
has  referred  to  one  of  our  bank  managers, 
Mr.  Henry  Gyles  Turner.  That  gentleman 
seems  to  have  pretty  clear  ideas  upon  this 
matter.  It  is  significant  that  some  of  the 
witnesses  who  came  forward  with  written 
statements,  which  were  utterly  opposed  to 
any  change  in  our  present  system  were, 
after  undergoing  examination  at  the  hands 
of  the  chairman,  rather  disposed  to  think 
otherwise. 

Mr.  Watson. — That  shows  the  value  of 
cross-examination. 

Sir  GEORGE  TURNER.— It  shows  the 
influence  which  my  honorable  friend  had 
upon  them.  Mr.  Henry  Gyles  Turner  says — 

Speaking  theoretically,  it  apuears  to  me  that 
in  its  educational  aspect  a  good  decimal  system 
would  immenselj'  abbreviate  the  scholar's  time 
devoted  to  arithmetic  ;  but  a  uniform  metrical 
system  of  weights  and  measures  seems  a  far  more 
crying  need.  As  far  as  I  can  judge,  without  the 
knowledge  of  an  expert,  I  should  say  that,  of  the 
existing  systems,  the  dollar  and  cent  of  the 
United  States  is  the  best,  the  smallness  of  the 
unit  in  that  of  the  Latin  union  being  cumber- 
some for  the  gigantic  operations  of  British  com^ 
merce.  But  even  the  dollar  is  not  free  from  that 
objection  ;  therefore  I  have  no  doubt  that  in  any 
alteration  which  may  be  made  in  England  the 
pound  sterling  will  be  retained  as  the  unit.  I 
think  there  can  be  no  doubt  that  a  change 
to  a  distinct  decimal  coinage  in  the  Com- 
monwealth which  was  not  adopted  by  (ireat 
Britain  would  be  productive  of  great  trouble 
and  confusion,  and  would  seriously  inten- 
sify the  difficulties  of  bookkeeping  and  for  a 
time  derange  commercial  operations.  It  would 
be  better,  before  taking  so  important  a  step, 
to  ascertain  whether  the  agittition  for  this 
change,  which  has  been  going  on  intermittently 
for  40  years,  is  likely  to  be  successful.  It  has 
been  advocated  by  combined  Chambers  of  Com- 
merce and  other  influential  mercantile  bodies,  and 
has  been  resisted  by  more  thon  one  Chancellor  of 
the  Exchequer,  on  the  ground  that  the  general 
public  were  apathetic  where  they  were  not  hostile. 
Mr.  Goschen  was  emphatic  on  one  occasion,  in 
1887,  in  wiying  that  while  We  could  not  deny  that 
it  was  a  matter  of  great  importance  and  pros- 
pective benefit  to  the  foreign  commerce  of  the 
country,  no  Government  would  dare  to  propose 
such  a  change  without  a  distinct  mandate  from 
the  people  that  they  really  wished  it,  and  were 
ready  to  submit  to  some  loss  and  much  incon- 
venience to  bring  it  about.  On  another  occasion, 
in  1893,  Sir  William  Harconrt,  in  reply  to  a  very 
influential  deputation,  while  admitting  the 
theoretical  advantages,  dwelt  at  g^eat  length  on 
the  practical  difficulties,  and  the  injuries  which 
it  would  probably  inflict  on  the  working  clashes 
and  small  tradesmen. 


The  witness  then  points  to  the  case  in 
which  cheques,  promissory  notes,  and  bills 
of  exchange  all  expressed  in  pounds, 
shillings,  and  pence,  and  representing  a 
total  of  over  £82,000,000  sterling,  were 
paid  in  six  hours  of  one  day  without  the 
intervention  of  a  single  coin.  No  diffi- 
culty was  found  in  making  the  necessary 
calculations  under  our  existing  system  of 
coinage.  Mr.  Gyles  Turner  was  then  asked 
— "Do  you  think  it  likely  that  that  man- 
date will  ever  come  from  the  people  ? "  to 
which  he  replied—  "  I  do  not."  That  is  the 
opinion  of  a  gentleman  who  has  had  very 
large  experience  throughout  the  whole  of 
Australia.  Then  we  have  the  testimony  of 
Mr.  Charles  Frusher  Howard,  author  of  a 
new  system  of  reckoning.  He  wipes  the 
committee  out  altogether.  He  says  our 
present  system  is  absolutely  the  best  that 
could  be  adopted,  and  that  it  would  be  a 
crime  to  alter  it.  Then  he  brings  forward 
his  own  proposal  by  which  he  desires  to  have 
ten  shillings  made  the  basis  of  our  calcula- 
tions. I  really  do  not  know  from  where 
my  honorable  friend  managed  to  get  some 
of  these  witnesses.  Then  Mr.  Thodey,  who 
has  evidently  studied  this  matter  very 
deeply,  deals  with  the  objections  which  have 
been  raised  against  the  system.     He  says — 

The  principal  recommendation  of  the  decimal 
system  is  that  some  calculations  of  an  ordinary 
kind  are  greatly  facilitated.  It  is,  within  limi- 
tations, on  instrument  for  the  calculator.  Should 
it  be  introduced,  operations  in  international 
finance  and  commerce  would  practically  continue 
to  be  conducted  as  at  present.  Education  as  re- 
gards the  subject  of  arithmetic  would  become 
n^ore  troublesome,  for  the  pupil  would  for  a  long 
time  to  come  have  to  be  taught  both  currency 
systems,  the  new  and  the  old.  Only  after  more 
than  half  a  century  of  the  decimal'  system  did 
the  French  Government  prohibit  the  teaching  of 
the  old  system  in  the  teaching  of  elementary 
education,  but  up  to  some  years  ago  (I  cannot 
speak  of  the  present  position)  the  requisition  of 
a  knowledge  of  the  old  system  by  advanced 
students  was  regarded  as  proper.  No  diflference 
would  take  place  with  regard  to  teaching  vulgar 
tractions,  the  decimal  system  being  hopelessly 
and  absurdly  inadequate  to  express  fractions.  A 
child  can  easily  be  taught  that  one-seventh  means 
one  of  seven  equal  parts  of  a  whole,  but  what  can 
he  make  of  •1428i>7  -I-  repeated  for  all  eternity, 
the  decimal  mode  of  expressing  one-seventh? 
School  exercises  in  pure  arithmetic  will  not 
be  shortened,  and  the  study  of  complex 
numbers  will  be  augmented  by  the  necessity 
of  learning  two  monetary  systems  instead  of  one. 
Currency  relations  furnish  matter  for  calculation, 
and  once  a  rate  of  exchange. is  given  no  difficulty 
need  exi.st.  But  additional  work  would  be  occa- 
sioned by  the  conversion  of  a  distinctive  Common- 
wealth currency  into  the  currency  of  the  country 
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with  which  it  is  most  closely  connected  in  trade 

and  finance — tlie  United  Kingdom 

I  think  great  diflSculties  woiud  arise  if  the  penny 
with  its  present  value  (that  is  I  -'240th  part  of  the 
British  sovereign)  were  not  retained.  The  retail 
trade,  the  transactions  of  which  form  by  far  the 
largest  proportion  of  the  total  number  of  transac- 
tions, would  be  universally  afl'ected.  Then  vari- 
ous Australian  products,  such  a.s  wool,  butter, 
leather,  &c.,  are  sold  at  so  many  pence  per  lb., 
both  here  and  in  England.  The  difference  be- 
tween 1  -'240th  and  1  -250th  of  a  pound  in  low  prices 
would  be  so  small,  and  so  awkward  to  adjust, 
that  the  purchaser  might  easily  gain  the  ad- 
vantage. 

That  would  be  to  the  disadvantage  of  the  | 
producen  of  this  country.      He  points  out  | 
that  under  the  decimal  system  the  rates  for  j 
freight   would   continue   to   h»    quoted  in  i 
sterling — a    difficulty    which     seemed     to 
strongly  impress  the  -chairman  of  the  com- 
mit«e  as  one  which  it  would  be  hard  to  over- 
come.    He  continues — 

It  would  be  far  better  to  remain  in  close  touch 
with  the  currency  of  the  countrj'  with  which 
Australian  trade  and  financial  relations  are  the 
greatest,  than  to  adoi)t  either  the  Latin  Union  or 
American  currency  system.  1  do  not  think  that 
the  adoption  of  a  decimal  sy.stem  of  coinage  would 
facilitate  the  adoption  of  a  metrical  system  of 
weights  and  measures.  They  can  be  introduced 
concurrently,  or  either  may  Iw  introduced  after 
the  other.  But  if  the  change  is  to  be  made,  and 
a.s  the  only  accruing  advantsige  would  consist  in 
facilitating  certain  kinds  of  ordinary  computations, 
it  would  be  as  well  to  introduce  both  together. 

Then  he  points  to  the  varying  coinage 
systems.     In  this  connexion,  he  says — 

There  is  no  accord  l>etween  existing  systems. 
There  is  the(ierman  system,  which  is  a  decimal 
system,  the  mark  being  divided  in  that  way,  and 
the  mark  differs  completely  from  the  franc, 
which  is  also  divided  into  hundreds,  while  both 
systems  differ  completely  from  the  American 
system.  So  that,  if  a  desire  arose  for  an  inter- 
national currency,  every  country  wonld  have  to 
give  up  something,  unless  they  all  agreed  to 
adopt  the  United  States  dollar. 

He  also  says — 

All  accounts  in  the  United  Kingdom  and  Aus- 
tralia are  stated  in  £  s.  d.,  and,  if  they  are  to  be 
intelligible  to  [jeople  coming  after,  thase  people 
must  learn  the  presimt  system  as  well  as  any 
new  system  tliat  may  be  adopte<l.  Take  a  case 
like  this  :  You  go  into  an  auction  room  and  buy 
ten  Iwles  of  wool  at(}'78d.  ;  if  you  alter  the  (xsnny 
you  will  have  to  go  into  a  calculation  to  find 
out  how  many  Commonwealth  {tenee  and  frac- 
tions of  a  jienny  you  would  have  to  gi\-e.  That 
wonld  be  very  inconvenient. 

Then  Mr.  Harlin,  who  appears  to  be  a 
journalist,  and  was  prsviously  a  school- 
master, deals  with  the  subject.  His  ex- 
amination is  reported  as  follows : — 

Vou  think  there  is  no  advantJige  in  having  a 
decimal  relation  ? — I  think  there  is  an  advantiige 

Sir  (leorijf.  Tiiniir. 


in  one  direction  only — in  facilitating  oomputation  ; 
but  there  are  endless  di.sad vantages  in  other  direc- 
tions. 

What  form  do  those  disadvantages  take? — The 
number  10  is  a  number  which  admits  of  only  two 
factors,  namely,  the  factor  two  and  the  factor 
five.  The  number  12,  which  is  our  basis  for  re- 
tail trade  at  present — being  the  parts  of  a  shilling 
— admits  of  four  factors,  two,  three,  four,  and  six. 
As  Herbert  Spencer  pointed  oat  some  years  ago, 
if  we  exclude  the  factor  five  and  the  factor  six  as 
of  little  value,  it  remains  that  our  existing  di\-i- 
sion  into  twelve  is  three  times  as  valuable  as  the 
division  into  ten  wonld  be.  The  question,  as  re- 
gards wholesale  trade,  is  of  very  little  importance 
indeed.  The  importance,  to  my  mind,  is  in  pro- 
viding facilities  tor  retail  trade,  and  the  number 
which  admits  of  the  largest  number  of  divisions 
is,  to  my  mind,  a  better  number  than  the  noml)er 
which  admits  of  few  divisions. 

Would  there  beany  ad\-antage  in  making  the 
new  coins  on  the  decimal  system? — Again  I  want 
a  little  more  definition  than  is  given  in  the  ques- 
tion  put  to  me.  Yon  say — "If  we  Viad  to  com- 
mence a  new  system."  I  take  it  that  we  are  part 
of  the  British  Empire,  and  that  our  coinage  uiu^t 
be  more  or  less  similar  to  the  coinage  of  the  British 
Empire.  If  the  system  ado|jted  in  England  is  the 
svstem  we  have  at  present  of  the  sovereign,  the 
shilling,  and  the  parts  of  those  coins,  unless 
very  good  rea.sons  are  shown,  indeed,  in  favour  of 
a<lopting,  say,  the  sovereign  and  something  equi- 
valent to  a  franc,  we  hafl  better  stick  to  the 
shilling. 

Then  the  Deputy  blaster  of  the  Mint,  Mr. 
von   Arnhcim,  deals  with  the  subject.     He 

says — 

I  do  not  think  that  any  system  has  been  re- 
ceived with  favour  by  the  British  peofrfe.  I 
think  it  wouhl  be  imfMssible  to  establish  a 
decimal  system  in  England  now. 

Mr.  Rix,  another  witness,  also  has  a  scheme 
of  his  own.     He  says — 

It  would  be  unwise  for  Australia  to  take  inde- 

l)endent  action  in  endeavouring  to  bring  about 

international  uniformity  of  coinage.     The  Briti.'^h 

Go\  ernment  has  not  yet  seen  iSi   way  to  adopt 

anj'  of   the   pro|)osetl   international    units,    viz., 

the  '2<5   franc    unit,  the    ten   franc   unit,  or  the 

farthing  (the   Anglo-Saxon  unit),   because   each 

one     involves    a    cliunge    in    the    British    gold 

standard    of     value.      This     is    a    matter    for 

Im[>erial  action,    and   Au-xtralia    can    do    little 

more  than  urge  u|x>n  the  Home  Oovemment  the 

desirability  of  agreeing  to  some  international  unit 

of   value,    because  of   the   immense   commercial 

advantages  it  would  give  to  the  whole  Empire. 

But  we  should  consider  the  wisdom  of  adopting 

any  j)ractictd  proposal  to  decimalize  our  existing 

coinage.     During  the  past  half-century  only  one 

such  pro]iosal  has  been  seriously  considered",  and 

'  agreed  to   by  financial  authorities  as   the  most 

'  feasible,  viz. — To  keep  the  sovereign  as  the  gold 

I  standard   of   value,   and   decimalize  it.     This  is 

j  usually  known  as  the   "  pound  and  mil"  system, 

and  has  been  taught  in  the  elementary  schools  of 

,  Great  Britain  for  the  last  30  or  40  years,  in  order 

'.  to  familiarize  the  people  with  it.     In  1*49,  the 

'  florin,   or  tenth  of  a  i»und,   was  first   minted. 
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avowedly  to  pave  the  way  for  this  reform  in  coin- 
age and  computation.  But  these  efforts  have 
been  fruitless,  and  for  the  following  reasons : — 
People  do  not  think  of  the  florin  as  the  tenth  part 
of  a  pound,  but  as  a  two-shilling  piece.  They  do 
not  reckon  up  small  purchases  iu  florins,  but  in 
shillings.  The  shilling  is  the  people's  unit  of 
value  and  of  account  in  the  transactions  of  retail 
trade.  The  florin  is  only  half-a-centuir  old, 
while  the  shilling  is  many  centuries  old,  and 
among  the  most  conservative  of  peoples  it  will 
continue  to  hold  the  field  against  the  newcomer. 
In  several  of  the  United  States,  notably  in  New 
York,  the  "  shilling,"  equal  to  twelve  and  a  half 
cents,  is  still  employed  as  a  unit  of  value  in 
trading,  though  no  coin  of  that  name  has  been 
mintea  there  for  over  100  years.  The  attempt  to 
introdnce  the  "  pound  and  mil"  system  is,  there- 
fore, I  think,  doomed  to  failure. 

He  is  one  of  the  witnesses  with  whom  my 
honorable  friend  does  not  agree. 

Mr.  Mauoer. — Is  not  that  on  account 
of  the  man's  training  1 

Sir  GEORGE  TURNER.— The  same  re- 
mark is  applicable  to  the  witnesses  who  ex- 
pressed themselves  in  favour  of  the  sy.stem. 
They  have  become  accustomed  to  it,  whereas 
our  people  are  not  accustomed  to  it. 

Mr.  Mauger. — We  have  to  decide  which 
is  the  better  system. 

Sir  GEORGE  TURNER.— Exactly ;  and 
which  is  the  more  convenient  for  the  use  of 
our  own  people.  I  hold  that,  without  having 
consulted  them  upon  the  matter,  it  is  pre- 
mature to  adopt  the  report  of  the  com- 
mittee. Such  a  step  would  necessarily 
mean  the  introduction  of  a  Bill  to  carry 
out  the  recommendations  embodied  in  that 
report  without  the  people  themselves  ever 
having  had  an  opportunity  of  expressing  an 
opinion  upon  the  matter.  For  that  reason, 
I  desire  to  place  before  the  House  the  ad- 
verse testimony  of  certain  witnesses,  in  order 
that  the  chairman  of  the  committee  may 
satisfy  me  that  I  am  absolutely  wrong.  I 
am  perfectly  open  to  conviction.  The  editor 
of  the  Bankers'  Magazine,  Mr.  Davis,  who 
was  also  called,  said — 

While  it  must  be  admitted  the  decimal  system 
is  attractive  apparently  in  reckoning,  we  fear  in 
division  into  fractions,  say,  thirds,  it  would  be 
awkward,  and  it  would  have  a  very  upsetting 
effect  ou  small  retail  traders,  and  would  also  be 
diiBcult  to  arrange  in  settling  for  fares  for  trams, 
ftc,  newspapers,  stamps,  and  articles  of  service 
now  purchased  at  Jd.,  Id.,  IJd.,  2d.,  and  for 
payment  of  wages.  Taken  altogether,  we  do  not, 
as  at  present  educated,  favour  tne  change. 

This  gentleman  appeared  to  be  an  ardent 
supporter  of  the  proposals  put  forward  by 
the  committee,  but  evidently  he  was  ex- 
pressing in.  the  magazine  what  he  believed 
to  be  the  opinion  of  his  patrons.  That  is 
in. 
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to  say,  he  was  voicing  the  view  which  is 
entertained  by  bankers  of  this  particular 
system.  Then  Mr.  Palmer,  who  is  a  Master 
of  Arts,  says — 

At  the  same  time,  if  the  decimal  system  is  not 
to  be  constructed  on  a  scientific  basis,  if  it  is  not 
to  be  constructed  in  such  a  way  that  it  would  fit 
in  with  all  other  weights  and  measures,  then  I 
think  it  would  be  very  undesirable  to  adopt  it. 

Another  witness  called  was  Mr.  Peter 
Madden,  who  said — 

To  adopt  the  present  sovereign  as  the  decimal 
standard  would  create  a  rebellion  in  every  house- 
hold, and  give  endless  trouble  to  every  baker, 
butcher,  grocer,  and  draper  in  the  labelling  of 
their  saleable  goods,  and  would  not  give  any 
satisfaction  for  years. 

His   system,  I    think,  was   based 

farthing. 

Mr.  Mauoer. — Who  is  he  1 

Sir  GEORGE    TURNER.— He 

scribed  as  a  retired  head  teacher  of 

State  school — "1st  class,  Dublin; 

certificate,  London ;  chemistry,  Melbourne." 
Mr.  Mauger. — That  ought  to  be 

enough. 

Sir  GEORGE  TURNER.— It  should 
cArry  conviction  to  the  mind  of  my  honor- 
able friend.  Then  Mr.  Pinschof,  Consul 
for  Austria-Hungary,  was  called,  and  his 
evidence  is  reported  as  follows  : — 

How  does  the  British  system  of  coinage  work 
amongst  the  continental  nations.  Have  you 
heaiid  any  complaints  about  it? — No. 

Does  it  work  smoothly  at  present? — I  suppose 
so.     There  is  no  difficulty  at  all. 

No  difficulty  in  international  commerce  ? — Not 
for  the  foreigners.  That  is  why  we  do  not  object 
to  the  thing  oeing  kept. 

So  far  as  our  commercial  relations  with 
foreign  countries  are  concerned,  he  sees  no 
necessity  for  a  change.  The  honorable 
member  for  South  Sydney  has  said  that  if 
the  system  proposed  by  the  committee  had 
been  in  force  here,  the  Minister  for  Trade 
and  Customs  would  not  have  had  so  many 
unpleasant  tasks  to  perform.  From  my 
short  experience  of  the  Customs  Depart- 
ment, however,  I  am  able  to  say  that  a  very 
considerable  number  of  the  mistakes  made 
there  are  explained  by  the  fact  that  the 
varying  systems  of  coinage  of  other  coun- 
tries have  to  be  taken  into  account  in  the 
transactions  of  the  Department.  Varying 
coinages  have  to  be  changed  into  our  money. 
Now  we  are  asked  to  add  another  to  the 
many  varying  systems  by  decimalizing  our 
coinage — by  adopting  a  system  which  would 
not  agree  with  any  of  the  other  systems  of 
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decimal  coinage  with  Which  the  Customs 
clerks  have  to  deal. 

Mr.  Thomson. — They  agree,  in  that  they 
are  decimal  systems. 

Sir  GEORGE  TURNER.— They  agree 
only  in  name.  I  think  the  ^hipping  clerks 
would  find  it  much  more  difficult  to  con- 
vert the  coinage  of  other  countries  into 
the  system  of  decimal  coinage  proposed  by 
the  committee  than  to  convert  it  into  the 
existing  system. 

Mr.  Watson. — Not  while  the  sovereign 
is  retained. 

Mr.  Mauger. — I  think  the  right  honor- 
able gentleman  is  wrong.  He  is  picking 
out  all  the  evidence  that  is  against  the  com- 
mittee's recommendation. 

Sir  GEORGE  TURNER.— I  cannot 
find  very  much  in  favour  of  it.  The  chair- 
man of  the  committee  communicated  with 
a  large  number  of  institutions,  and  obtained 
some  replies  to  his  inquiry  as  to  the  views 
which  they  held  on  this  matter.  With' the 
exception  of  the  Consular  bodies,  nearly  the 
whole  of  these  repre.sentative  institutions 
sent  answers  which  are  against  the  pro- 
posals contained  in  the  report.  Mr.  Fenton, 
the  Victorian  Government  Statist,  of  course 
would  naturally  desire  to  have  the  decimal 
system  for  his  own  purposes,  but  he  says — 

I  am  strongly  of  opinion  that  Australia  should 
be  slow  to  iidd  another  to  the  already  too  numer- 
ous currency  systems  of  the  world,  or  to  depart 
muteriuUy  from  the  system  which  prevails  in 
the  United  Kingdom,  with  which  the  bulk  of 
our  monetary  transactions  are  carried  on.  But, 
if  a  system  could  be  devised  for  internal  pur- 
jx)8es,'  by  which  the  use  of  current  coins  of  the 
realm  could  1)6  used,  it  would  be  desirable,  and 
.  a  .step  in  the  right  direction. 

The  Chamber  of  Commerce  at  Adelaide 
replied  to  the  inquiry  of  the  committee 
that  in  their  opinion — 

It  would  not  be  to  the  advantaee  of  the  com- 
merce of  Australia,  and  it  would  be  a  great  in- 
convenience to  traders,  to  ado]it  a  system  of 
coinage  different  to  that  which  exists  in  Great 
Britain. 

The  Chamber  of  Commerce  at  Melbourne 
said  that  they  agreed  with  the  evidence 
given  by  Mr.  Turner,  which  I  take  it  was 
the  statement  submitted  in  writing.  The 
Incorporated  Institute  of  Accountants, 
from  whom  one  might  have  expected  a 
favorable  reply,  said  that — 

Any  change  was  undesirable,  unless  as  a  part 
of  an  Empire  scheme  ;  and  unanimously  that  any 
change  to  a  decimal  system  of  coinage  would  be 
inetTe<-tive  and  undesirable  unless  accompanied 
by  the  introduction  of  the  metric  system  in  con- 
nexion with  our  weights  and  measures. 


The  Brisbane  Chamber  of  Manufactures 
replied  to  the  committee's  inquiry — 

That,  in  the  opinion  of  this  Chamber,  it  is  not 
advisable  for  the  ccnnage  of  coin  on  the  decimal 
system  in  the  Commonwealth  of  Australia,  unless 
first  adopted  by  Great  Britain  ;  at  the  same  time 
we  approve  of  the  coinage  of  coin  in  the  States 
of  the  Commonwealth. 

It  will  thus  be  seen  that  the  leading  com- 
mercial institutions  expressed  the  opinion 
that  this  change  should  not  take  place 
unless  as  part  of  an  Empire  scheme.  Sena- 
tor Walker,  who  is  also  looked  upon  as  an 
authority,  said  in  regard  to  this  matter — 

I  think  we  should  certainly  wait  the  decision 
of  the  Home  Government  before  adopting  the 
decimal  system, 

'while   Mr.  Teece,  the  well-known  actuary 
of  Sydney,  expressed  the  opinion  that — 

It  would  be  useless  to  attempt  the  intro- 
duction of  the  decimal  system  unless  Qreat 
Britain  took  the  lead,  as  it  would  lead  to  great 
confusion  for  these  States  to  have  a  coinage  dif- 
fering from  that  of  Great  Britain. 

Mr.  Swan,  member  of  the  Suffolk  Bar,  Mas- 
sachu.setts,  wrote  as  follows  : — 

I  believe  that  any  decimal  system  which  pro- 
poses to  proceed  by  dividing  the  sovereign  into 
decimal  parts  and  to  alter  the  penny,  will  place 
a  serious  obstacle  to  the  attainment  of  a  desirable 
international  coinage,  for  the  reason  that  it 
would  imply  ao  invitation  to  the  United  States  to 
debase  its  dollar  to  the  value  of  only  4s. 

No  doubt  there  are  many  other  parts  of  the 
evidence  to  which  reference  might  be  made. 
I  have  gone  carefully  through  the  whole  of 
it';  I  have  read  and  re-read  it  with  a  view 
of  coming,  if  possible,  to  the  conclusion 
arrived  at  by  the  committee.  But  the  evi- 
dence I  have  read,  together  with  other  por- 
tions of  the  evidence  given  before  the  com- 
mittee, has  forced  me  to  the  conclusion  that 
we  should  not  be  justified  in  making  this 
change,  unless  for  reasons  stronger  than 
those  which  are  now  put  forth.  We  should 
not  be  justified  in  making  it  unless  we  knew 
that  the  majority  of  the  people  were  pre- 
pared to  put  up  with  the  admitted  incon- 
venience which  such  a  system  would  entail. 

Mr.  Watson. — What  is  the  present  atti- 
tude of  the  British  Government  t  It  was 
sympathetic. 

Sir  GEORGE  TURNER.— According  to 
the  last  letter  on  this  subject  that  has  been 
received  from  them,  the  Imperial  authori- 
ties would  be  averse  to  this  proposal. 

Mr.  G.  B.  Edwards.  —  They  simply  said 
that  they  did  not  think  the  quiastion  was 
ripe  for  practical  consideration. 
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Sir  GEORGE  TURNER.  —  The  follow- 
ing extract  is  from  a  letter  sent  by  the 
liords  Commisaioners  of  His  Majesty's  Trea- 
sury in  reply  to  an  inquiry  whether  the 
question  of  decimal  coinage,  or  any  system 
of  international  currency,  was  engaging,  or 
was  Ukely  to  engage,  the  attention  of  His 
Majesty's  Government : — 

In  reply,  I  am  to  request  you  to  inform  Mr. 
Secretary  Chamberlain  that,  in  the  opinion  of 
this  Board,  the  difficulties  connected  with  any 
change  of  our  coinage  system  are  so  great  that 
there  is  no  likelihood  that  the  question  will 
engage  the  attention  of  His  Majesty's  Govern- 
ment in  a  practical  way. 

Like  myaelf,  the  Imperial  authorities  are 
apparently  in  sympathy  with  the  movement, 
but  do  not  think  it  is  so  urgent  that  it 
should  be  enforced  upon  au  unwilling  people. 
While  I  do  not  think  we  ought  to  go  to  the 
length  of  saying  that  we  should  have  a  coin- 
age of  our  own  —  a  coinage  different  from 
that  of  the  mother  country  —  I  believe  it  is 
well  within  our  province  to  say  that  we,  as  a 
Parliament,  consider  that  some  change  should 
be  made  in  our  system  of  coinage,  and  also  in 
our  weights  and  oneasures  system.  We 
might  even  go  the  length  of  urging  the 
British  Government  to  reconsider  the  ques- 
tion, and  see  whether  a  change  could  not 
be  carried  out.  I  would  support  a  proposal 
of  that  kind.  I  hope  that  this  matter 
will  be  fully  discussed,  both  in  Parliament 
and  in  the  press,  and  then  we  shall  be 
able  to  obtain  some  idea  of  the  general 
trend  of  public  opinion.  Personally  I 
am  sympathetically  disposed  towards  the 
proposal;  bnt  whUe  I  might  use  the 
new  system,  there  are  tens  of  thousands 
who  would  not  be  able  to  do  so  with  readi- 
ness. There  are  thousands  who  would  be 
confused  and  irritated  by  and  who  would 
possibly  derive  no  practical  benefit  from  it. 
The  only  real  benefit  claimed  for  it,  so  far 
as  I  know,  is  that  it  would  simplify  the 
keeping  of  accounts.  As  against  that  it 
seems  to  me  that  it  would  be  absolutely 
necessary  for  us  to  keep  both  the  old  and 
new  systems  in  force  for  many  years.  The 
rising  generation  would  have  to  be  taught 
both  systems  until  the  time  arrived  when 
the  old  method  might  be  wholly  superseded 
by  the  new  one.  I  believe  that  that  time 
will  9ome.  The  difficulties  would  gradually 
disappear. 

Mr.    Thomsoh.  —  They    disappear   in  a 
month   when  a  man  goes   to   the   United 
States. 
3h2 


Sir  GEORGE  TURNER.— My  own  ex- 
perience is  that  people  who  go  to  the  States 
do  not  trouble  very  much  about  the  system 
of  coinage  there.  They  are  told  that  they 
have  to  pay  so  much,  and  they  pay  it  with- 
out making  any  calculations  as  to  whether 
the  charge  is  right  or  wrong.  The  evidence 
given  before  the  committee  shows  that  when 
the  present  system  was  introduced  in  the 
United  States  great  difficulty  was  expe- 
rienced in  preventing  people  from  continu- 
ing to  use  the  old  methods,  while  in  Franco 
some  50  years  elapsed  before  any  attempt 
was  made  to  make  the  decimal  system  com- 
pulsory. I  do  not  know  whether  the  com- 
mittee would  say  that  at  the  end  of  two 
years  the  decimal  system  should  be  made 
compulsory.  If  such  a  course  were  adopted, 
it  would  cause  a  great  outburst  of  public 
feeling  against  it,  and  unless  the  change 
were  made  compulsory  many  years  would 
elapse  before  it  came  to  be  generally 
adopted.  In  these  circumstances,  I  cannot 
support  the  adoption  of  the  report.  I  feel 
strongly  that  the  system,  if  adopted,  should 
be  brought  into  operation  in  conjunction 
with  the  metric  system  of  weights  and 
measures,  and  that,  if  it  could  be  avoided, 
it  should  not  be  accepted  unless  as  part  of 
an  Empire  scheme.  I,  therefore,  move,  as 
an  amendment — 

That  all  the  words  after  "that,"  line  1,  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
words — "  in  the  opinion  of  this  House  any  change 
to  decimal  coinage  by  Australia  should,  in  order 
to  confer  in  any  great  measure  the  benefits  ex- 
pected from  it,  be  preceded  by  its  adoption  in 
the  United  Kingdom,  and  if  {masible  be  accom- 
panied by  the  metric  system  of  weights  and 
measures.  That  in  view  of  the  fact  that  the  time 
has  not,  in  the.judgmentof  the  (Jovernment  of  the 
United  Kingdom,  arrived  for  the  substitution  of 
the  decimal  system  for  the  existing  coinage,  it 
woulrl  not  at  present  be  advisable  to  initiate  the 
system  in  the  Commonwealth." 

Mr.  Joseph  Cook. — Put  that  into  three 
words,  "  Yes,  Mr.  Chamberlain." 

Sir  GEORGE  TURNER .  —  I  have 
already  dealt  with  that  old  gag,  in  the  ab- 
sence of  my  honorable  friend.  If  the  honor- 
able member  for  South  Sydney  thinks  that 
the  course  I  have  suggested  would  further 
the  object  he  has  in  view,  I  shall  have  no 
objection  to  an  amendment  of  the  amend- 
ment providing  that  the  Imperial  authorities 
be  strongly  urged  to  reconsider  the  whole 
matter,  and,  if  possible,  to  effect  a  change 
by  adopting  a  system  simpler  than  that 
which  the  committee  have  brought  before 
us.     My  sympathies  are  with  the  honorable 
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member ;  but,  like  those  who  have  had  to 
deal  -with  this  matter  in  Britain,  I  fear 
that  the  advantages  would  be  compara- 
tively few,  while  the  disadvantages  to  the 
bulk  of  our  people  would  be  great.  I  have 
pointed  out  the  objections  raised  by  the 
witnesses,  in  grder  that  the  matter  may  be 
fully  considered.  ■  I  have  an  open  mind  on 
the  subject,  and  I  have  been  guided  only  by 
the  evidence  which  has  been  put  before 
the  committee.  Upon  that  evidence  I  feel 
that  I  cannot  support  its  conclusion. 

Mr.  SPEAKER.— I  am  not  at  all  sure 
that  I  can  accept  the  amendment.  When 
the  House  met  this  morning  the  honorable 
member  for  South  Sydney  gave  notice  of  a 
motion  which,  I  think,  covers  practically 
the  whole  subject  dealt  with  in  this  amend- 
ment, and  though  that  motion  is  not  literally 
upon  the  notice-paper  at  the  present  time,  I 
think  it  must  be  held  to  be  in  the  possession 
of  the  House.  If  I  accept  the  amendment  it 
will  be  placed  upon  the  notice-paper,  and 
the  motion  of  the  honorable  member  for 
South  Sydney  will  also  appear  there,  so 
that  we  shall  have  two  notices  on  the  busi- 
ness-paper at  the  one  time  dealing  with 
practically  the  same  subject.  I  ask  the 
Treasurer  therefore  to  let  me  look  again  at 
his  amendment,  and  al^o  at  the  motion  of 
the  honorable  member  for  South  Sydney. 
If  upon  further  consideration  I  find  that 
they  do  not  conflict,  or  cover  the  same  ground, 
both  will  appear,  but  if  the  reverse  is  the 
case  the  motion  of  the  honorable  member 
for  South  Sydney,  having  been  given  notice 
of  first,  will  be  placed  upon  the  notice-paper, 
and  I  shall  not  be  able  to  accept  the  amend- 
ment of  the  Treasurer. 

Sir  Georqe  Turner. — If  you,  sir,  come 
to  the  conclusion  that  the  amendment 
and  the  motion  conflict,  it  will  be  necessary 
to  omit  only  that  portion  of  the  amendment 
which  refers  to  the  metric  system  to  enable 
it  to  be  placed  upon  the  business-paper,  • 
because  the  other  portion  of  it  does  not  con- 
flict with  the  motion  of  the  honorable  mem- 
ber for  South  Sydney.  I  should  like  to 
have  the  whole  amendment  placed  before 
honorable  members  if  that  can  be  done,  but 
otherwise  I  should  like  only  that  portion  of 
it  to  be  struck  out  which  conflicts  with  the 
motion  of  which  notice  has  already  been 
given. 

Mr.  SPEAKER.— I  am  bound  to  carry 
out  the  standing  orders,  and  I  cannot, 
therefore,  allow  two  notices  dealing  with 
the  one  matter  in  practically  the  same  way 


to  appear  on  the  notice-paper  at  the  one 
time.  If  the  motion  and  amendment  are  in 
conflict,  the  latter  cannot  appear ;  bat  if 
they  are  not  in  conflict  they  will  both  ap- 
pear. 

Mr.  Thomson. — Will  the  adoption  of  the 
amendment,  or  its  acceptance  as  an  amend- 
ment, in  any  way  curtail  the  discussion  un 
the  main  question  ? 

Mr.  SPEAKER.— In  no  way. 

Debate  (on  motion  by  Mr.  Thomson)  ad- 
journed. 

At  a  later  stage — 

Mr.  SPEAKER.— I  have  again  read  the 
notice  of  motion  of  the  honorable  member 
for  South  Sydney,  and  I  see  that  there  is  no 
such  conflict  bet  veen  it  and  the  amendment 
of  the  Treasurer  as  will  prevent  both  from 
appearing  upon  the  notice-paper. 

CUSTOMS  PROSECUTIONS. 
Ordered   (on      motion   by    Mr.     G.   B. 
Edwards) — 

That  a  return  be  laid  upon  the  table  of  tkt 
House  giving,  in  tabulated  form,  the  under- 
mentioned particulars  of  all  proeecutioos  uoder 
the  CuBtoms  Act  from  the  coming  into  force  of 
the  said  statute  to  30th  May  last — 

(a)  Name  and  address  of  defendant. 

(6)  Date  of  hearing. 

(c)  The  offence  chained. 

((/)  The  amount  of  duty  (if  any)  involved. 

(e)  The  penalty  (if  any)  imposed,  or  the  manner 
in  which  the  case  was  disposed  of. 

(/)  The  costs  (if  any)  awarded. 

(g)  The  legal  costs  (if  any)  incnrred  by  the  De- 
partment in  such  pi  osecution. 

PRIVATE  TELEPHONES. 
Ordered  (on  motion  by  Mr.  Hartnoli.) — 
That  a  return  be  laid  upon  tho  table  of  the 
House  showing  the  number  of  private  t«-ltr- 
phones  in  each  municipal  or  police  district  in 
Tasmania  (only  excepting  the  cities  of  Holait 
and  Launceston)  which  have  been  relinqoi»br(i 
since  the  regulations  issued  by  the  Poetma-ster- 
General  came  into  force. 

House  adjourned  at  3>37  p.ni. 


|^ou£se  of  iElrpresrntatibes. 

Tuesday,    16  June,  190S. 


Mr.   Speaker  took   the   chair    at   2.30 
p.m.,  and  read  prayers. 

SERVIAN  INSURRECTION. 
Mr.  O'MALLEY.— I  wish  to  know  from 
the  Prime  Minister  if  he  has  received  any 
oflicial  information  concerning  the  allied 
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murder  of  the  King  and  Queen  of  Serria  by 
-savage  military  officers  1  Does  he  propose 
to  communicate  to  the  Imperial  Government 
the  abhorrence  of  AuAtralia  at  this  brutal 
«rime,  and  the  hope  that  the  murderera  will 
be  brought  to  justice  forthwith  ?  Does  he 
intend,  in  accordance  with  precedent,  to 
propose  a  vote  of  condolence  with  the  rela- 
tives of  the  murdered  royalties  ? 

Sir  EDMUND  BARTON.— The  answer 
to  all  three  questions  is  No. 

DUTY  ON  WORKS  OF  ART. 

Sir  LANGDON  BONYTHON.— Some 
trouble  having  arisen  in  South  Australia 
with  regard  to  the  payment  of  duty  upon  a 
work  of  art — a  statue  of  the  late  Sir  Thomas 
Elder — and  the  matter  having  been  referred 
to  the  Minister  for  Trade  and  Customs,  I 
should  like  to  ask  him  if  he  has  arrived  at 
Any  decision  in  respect  to  it  ? 

Mr.  KINGSTON.— No;  but  I  will  do  so 
speedily.  I  was  advLsed  of  the  matter  only 
this  morning. 

NEWSPAPER 
M ISREPRESENTATION. 

Mr.  FOWLER.— I  wish  to  know  from 
the  Prime  Minister  whether  he  intends  to 
take  notice  of  the  policy  of  misrepresenta- 
tion of  this  Parliament  which  is  being 
prosecuted  so  vigorously  in  this  city  ? 

Sir  EDMUND  BARTON.— I  believe 
there  are  in  this  morning's  newspapers 
reports,  which  I  have  not  had  time  to  read 
through,  of  a  meeting  which  wa.s  held  in 
Melbourne  last  night,  and  I  shall  take  into 
consideration  the  question  whether  it  is 
necessary  to  make  a  counter-blast  to  what  is 
described  to  me  as  a  very  gross  misrepre- 
sentation. 

APPOINTMENT  OF  NEW  GOVERNOR- 
GENERAL. 

Mr.  CROUCH.— I  wish  to  know  from 
the  Prime  Minister  if  it  is  true  that  the 
name  of  the  Duke  of  Connaught  has  been  I 
suggested   as  that  of  the  new    Governor-  | 
€ieneral  of  Australia  1     If  so,  will  he  take  I 
op   the   position  that   the  Government  of 
Australia  must  be  consulted  in  regard  to 
any  new  appointments ;  and  will   he  give 
this  House  an  opportunity  of  considering 
any  proposed  appointment  ? 

Sir  EDMUND  BARTON.— I  cannot  say 
whose  name  has  been  mentioned  in  con- 
nexion with  this  matter,  or  by  whom.  Men- 
tion has  been  frequent  and  various  ;  but  no 


official  communication  has  been  made  on 
the  subject,  either  to  the  Governor-General 
or  to  myself.  It  is  hoped  that  an  intima- 
tion wiU  be  given  to  this  Government  before 
any  new  appointment  is  made  ;  but  I  hesitate 
to  say  that  the  question  of  such  an  appoint- 
ment should  be  brought  before  this  House 
before  it  is  sanctioned. 

Sir  Edward  Braddon. — Whv  "  hesitate 
to  say  "  ? 

Sir  EDMUND  BARTON.— I  hesitete  to 
.say  that  it  should  be  brought  before  the 
House.  I  might  have  no  hesitation  in  say- 
ing that  it  should  not. 

PAPER. 

Sir  PHILIP  FYSH  laid  upon  the 
table— 

Tasmaiiian  Post  and  Telegraph  Offices — Return 
to  Order  dated  2nd  October,  1902. 

SOUTH  AUSTRALIAN  FEDERAL 
OFFICERS. 

Mr.  POYNTON  asked  the  Prime  Min- 
ister, upon  notice — 

When  does  the  Government  intend  advancing 
the  6th  and  4th  classes  of  South  Australian  Fede- 
ral officers  who  have  reached  the  South  Austrahan 
State  maximum  of  their  class  from  the  inter- 
mediate grade  salary  to  an  equality  with  other 
Federal  officers  at  the  maximum  of  the  Common- 
wealth oth  and  4th  classes,  and  will  such  advance 
date  from  the  coming  into  o{jeration  of  the  Com- 
monwealth Act  ? 

Sir  EDMUND  BARTON.— The  answer 
to  the  honorable  member's  question  is  a« 
follows ; — 

The  remuneration  provided  under  the  Common- 
wealth Public  Ser>'ice  Act  and  the  South  Austra- 
lian Public  Service  Act  for  the  several  classes  of 
the  clerical  division  varies  in  many  particulars, 
and  there  is  no  6th  class  in  the  Commonwealth 
Public  Service,  while  there  is  in  that  of  South 
Australia.  It  is  not  possible  to  bring  the  salaries 
into  accord  until  after  the  work  performed  by 
each  officer  has  been  valued,  and  the  classification 
of  the  whole  service  ha?  been  completed.  Any 
changes  made  can  only  date  from  the  issue  of  the 
classification. 

WESTERN  AUSTRALIAN  RIFLE 
CLUBS. 

Mr.  MAHON  asked  the  Minister  for 
Defence,  upon  notice — 

1.  Has  his  attention  been  drawn  to  the  un- 
necessary delay  experienced  by  rifle  clubs  in 
Western  Australia  in  obtaining  from  Melbourne 
the  necessary  rifles  ? 

2.  To  obviate  such  delay  in  future  will  he 
direct  that  a  moderate  supply  of  Martini-Enfield 
rifles  be  kept  in  stock  in  Perth  ? 
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Sir  JOHJS  FORREST.— The  answers  to 
the  honorable  member's  questions  are  as 
follow  : — 

Rifle  clubs  in  Western  Australia  have  not 
hitherto  been  formed  under  regulations,  and  rifles 
have  been  supplied  from  Melbourne,  where  there 
was  a  stock  on  hand.  The  rifle  clubs  in  Western 
Australia  will  be  brought  under  the  new  rifle 
club  regulations,  and  arrangements  will  be  made 
for  keeping  Martini-Enfield  rifles  in  stock  for 
sale. 

OFFICERS :  GENERAL  DIVISION. 

Mr.  HUME  COOK  asked  the  Attorney- 
General,  vpon  notice — 

With  reference  to  remarks  made  by  him,  as 
rejKjrted  on  page  2076  of  Hamard  of  la.st  session  ; 
what  provision  has  been  made  for  the  promotion 
of  officers  of  the  general  division  who  passed 
State  clerical  examinations  ? 

Mr.  DEAKIN.— The  answer  to  the  hon- 
orably member's  question  is  as  follows  : — 

It  is  intended  to  declare  a  specified  number  of 
vacancies  in  the  ,5th  class  to  be  tilled  by  officers 
who  may  be  found  suitable,  and  who  have  quali- 
fied by  {nssing  the  St4ite  clerical  examination. 

ENGLISH  LETTER  RATES. 

Sir  EDWARD  BRADDON  asked  the 
Prime  Minister,  upmi  notice — 

Whether  it  has  not  been  agreed  between  the 
British  and  Commonwealth  Governments  that 
letters  from  England  bearing  the  full  postage  at 
the  Id.  rate  prevailing  there  shall  be  received  in 
Australia  us  sufficiently  stamped,  and,  if  so,  by 
what  authority  are  such  letters  surcharged  by 
the  Postal  Department  of  the  Commonwealth  ? 

Sir  PHILIP  FYSH.— The  answer  to 
the  honorable  member's  question  is  as  fol- 
lows : — 

No  such  agreement  has  been  arrived  at  between 
the  British  and  Commonwealth  Governments. 


VICTORIAN 
POSTAL    ARRANGEMENTS. 

Mr.  SALMON  asked  the  Minister  repre- 
senting the  Postmaster  -  General,  upon 
notice- — 

1.  Is  the  Postmaster-Cieneral  aware  that  serious 
loss  and  incons-enience  are  being  incurred  by 
residents  in  the  country  districts  of  Victoria 
owing  to  the  curtailment  of  postal  facilities  ? 

2.  Is  it  a  fact  that  this  matter  depends  on  the 
re-toration  of  railway  services  ? 

■3.  If  90,  will  the  Postmaster-General  take 
means  to  bring  under  the  notice  of  the  State 
Premier  the  urgent  need  for  immediate  action  in 
cases  where  it  has  been  decided  to  increase  the 
number  of  trains  where  it  is  not  necessary  to  wait 
until  the  complete  time-table  is  prefmred  and 
adopted  ? 


Sir  PHILIP  FYSH.— The  answers  to 
the  honorable  member's  questions  are  as 
follow : — 

1 .  The  Postmaster -General  is  aware  that  incon- 
venience has  been  caused  to  residents  in  some  of 
the  country  districts  of  Victoria  owing  to  the 
reduced  number  of  mails. 

2.  The  reversion  to  the  former  number  depends 
upon  the  restoration  of  the  railway  services. 

3.  The  matter  will  be  brought  under  the  notice 
of  the  State  Government. 

EAGLEHAWK  TELEPHONE  LINK 

Mr.  CHAPMAN  (for  Sir  John  Quick) 
asked  the  Minister  representing  the  Post- 
master-General, upcni  notice — 

Whether  complaints  have  been  received  from 
subscribers  to  the  telephone  at  Eaglehawk  re- 
specting the  obstruction  to  communication  with 
Beudigo,  consequent  on  the  operation  of  the 
electric  tramway  which  runs  adjacent  to  the 
telephone  wires,  and  what  action  is  proposed  to 
be  taken  to  restore  proper  telephone  communica- 
tiun  between  Eaglehawk  and  Bendigo  ? 

Sir  PHILIP  FYSH.— The  answer  to  the 
honorable  and  learned  member's  question  is 
as  follows :  — 

Complaints  have  been  received.  The  matter  i* 
under  consideration  with  a  view  to  the  adoption 
of  the  best  means  of  removing  the  interference 
with  the  telephone  wires,  ana  also  to  ascertain 
whether  in  accordance  with  section  14'2  of  the 
Post  and  Telegraph  Act  1901,  the  tramway 
authorities  have  adopted  all  known  and  reasonable 
precautions  to  avoid  injurious  affection. 

COMPILATION  OF   ELECTORAL 

ROLLS. 
Mr.  HUME  COOK  asked  the  Minister 
for  Home  Affairs,  xipon  notice — • 

Whether  it  is  true  that  the  police  who  collected 
the  names  for  the  Federal  rolls  have  not  yet  been 
paid  ;  and,  if  true,  when  will  they  be  paid  ? 

Sir  EDMUND  BARTON.— The  answer 
to  the  honorable  member's  question  is  as 
follows  : — 

I  presume  the  honorable  member  refers  to  the 
Victorian  Police.  The  accounts  received  from 
the  Commissioner  of  the  Police  have  now  been 
dealt  with,  and  it  is  anticipated  that  the  accounts 
for  the  eight  districts  still  remaining  will  be  paid 
before  the  end  of  this  month. 

SUGAR  BONUS  BILL. 
Second  Readino. 
Debate    resumed  from   II th  June  {vide 
page    795),    on   motion     by    Sir    Gkorgk 
Turner — 

That  the  Bill  be  now  read  a  second  time. 
Mr.     THOMSON     (North     Sydney).- 
When  I  moved  the  adjournment  <rf  the  de- 
bate last  Thuraday,  I  did  so,  not  altogether 
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\rith  the  object  of  affording  myself  an  op- 
portunity to  speak  upon  the  Bill,  but  in  Order 
that  the  promise  of  the  Treasurer  might  be 
carried  into  effect,  and  that  other  honor- 
able members,  some  of  whom  had  left  for 
their  own  States,  might  have  an  opportunity 
of  discussing  the  measure  at  its  second- 
reading  stage,  as  I  knew  they  desired  to  do. 
However,  being  called  upon  now,  I  will 
say  what  little  I  have  to  say  on  the  matter 
at  once.  It  seems  to  me,  after  a  perusal  of 
the  figures  put  before  us  by  the  Treasurer, 
that  there  are  only  three  adoptable  means 
for  arriving  at  an  Inter-State  settlement  in 
connexion  with  the  rebate  which  this 
Parliament  has  decided  shall  be  gives  upon 
sugar  grown  by  white  labour.  The  first  of 
these  means  is  the  adoption  of  the  pro- 
duction basis,  under  which  each  producing 
State  would  be  debited  with  the  whole 
amount  of  the  rebate  paid  on  the  quantity 
of  white  grown  sugar  which  it  produced. 
I  think  it  will  be  recognised  at  once  that 
such  an  arrangement  would  be  unfair  to 
Queensland,  and  to  New  South  Wales,  or 
to  any  other  producing  State.  Further- 
more, in  dealing  with  this  matter,  we 
must  not  confine  our  attention  to  the 
present  producers,  because  the  Excise 
Tariff  Bill  provides  for  the  granting  of  a 
rebate  upon  beet  sugar  grown  by  white 
labour,  and  at  some  future  time  beet  sugar 
may  be  produced  in  States  which  are  not 
now  affected  by  our  decision  If  the  amount 
of  sugar  produced  were  taken  as  the  basis 
upon  which  rebate  should  be  charged,  this  is 
what  trould  happen.  If  the  excise  were  to 
be  collected  as  it  is  at  the  present  time,  and 
the  consuming  States  got  credit  for  it,  while 
the  producing  State  was  debited  with  the 
amount  paid  for  rebate,  certain  States 
would  be  getting  £3  a  ton  upon  the  sugar 
consumed  by  them  and  grown  in  Queens- 
land or  New  South  Walas,  while  the  two  pro- 
ducing States  would  be  paying  £2  a  ton  in 
rebate  upon  that  sugar.  But  if  the  adjust- 
ment were  not  made  in  that  manner,  and 
the  rebate  were  simply  debited  to  the  pro- 
ducing State,  on  the  amount  of  sugar  pro- 
duced by  white  labour,  then,  if  the  quantity 
of  sugar  so  produced  in  Queensland  in- 
creases, as  it  was  anticipated  by  those  who 
supported  the  arrangement  in  the  first 
place  that  it  would  increase,  that  State  may 
be  called  upon  to  pay  £200,000  or  £.300,000 
in  support  of  the  policy  adopted  by  Parlia- 
ment to  procure  a  white  Australia.  I  do  not 
think  Queensland  could  afford  to  make  such 


a  sacrifice  for  the  Commonwealth.  Thesecond 
method  of  adjustment  would  be  upon  the 
basis  of  consumption,  and  if  I  could  see  a 
reasonable  way  of  adopting  that  method,  I 
should  be  inclined  to  advocate  it.  We  now 
credit  the  States  with  the  amount  of  the 
duties  collected  upon  the  goods  which  they 
consume,  and  if  it  were  possible  to  do  so,  I 
think  it  would  be  in  keeping  with  that 
system  to  debit  them  with  any  rebate  of 
duties  upon  such  goods.  But  that  would 
be  very  difficult.  In  the  first  place,  as  the 
Treasurer  has  pointed  out,  it  is  very  hard 
to  trace  white  grown  sugar  after  it  has  left 
the  State  in  which  it  was  produced.  Some 
of  it  leaves  that  State  in  an  unrefined  con- 
dition, and  enters  the  refineries  of  another 
State,  is  frequently  mixed  with  black-grown 
sugar,  and  is  tlien  transferred  to  other  States, 
where  its  origin  is  absolutely  untraceable. 

Sir  Georgk  Turner. — It  cannot  be  traced 
after  it  goes  to  the  mills. 

Mr.  TiaOMSON.— Quite  so  ;  there  is  no 
distinction  between  the  two  classes  of  sugar, 
and  it  is  therefore  impossible,  without  ham- 
pering trade  operations  to  an  extent  that 
would  be  very  undesirable,  to  trace  the 
source  from  which  the  sugar  comes  when  it 
reaches  the  ultimate  point-  of  delivery. 
There  is  also  this  consideration  to  be  taken 
into  account.  Any  State,  by  arrangement 
with  its  refiners,  could  decide  which  other 
States  would  have  to  pay  the  rebate  on  the 
white-grown  sugar.  It  is  perfectly  certaiii 
that  if  New  South  Wales  or  Queensland 
found  that  by  consuming  their  own 
white-grown  sugar,  they  were  losing  the 
£2  per  ton  rebate,  they  would  try  to 
come  to  an  understanding  with  the  refiners 
that  the  white-grown  sugar  produced  by 
them  should  be  used  to  supply  the  require- 
ments of  other  States,  which  would,  there- 
fore, lase  the  £2  per  ton.  If  the  sugar- 
producing  States  did  not  take  any  such  step 
it  would  be  still  more  objectionable  to  leave 
the  refiners  to  decide  which  States  should 
pay  the  rebate.  I  should  hesitate  to  give 
to  any  firm  or  company  the  decision  of  such 
a  question,  and  yet  this  would  be  the  result 
if  we  adopted  the  consumption  basis  of 
adjustment.  If  it  could  be  proved  that 
those  who  consumed  the  sugar  received  an 
advantage  of  £2  per  ton  in  the  price  they 
were  called  upon  to  pay,  no  adjustment 
would  be  necessary,  beoause  the  £2  paid 
in  the  form  of  rebate  would  be  balanced  by 
the  reduction  in  price.  But  the  weakness 
of  the  protectionist  argument  in  regard  to 
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the  operation  of  duties  is  shown  most  dis- 
tinctly in  the  application  now  being  made 
to  the  House  for  a  different  method  of 
adjustment.  It  is  quite  evident  that  the  price 
of  sugar  in  each  State  is  regulated,  except 
to  the  extent  of  a  slight  shade  of  difference,  by 
the  cost  at  which  similar  sugar  from  abroad 
can  be  landed,  duty  paid.  There  is  prac- 
tically no  difference  in  the  price  charged  in 
the  different  States,  because  refined  sugar 
from  abroad  can  be  landed  in  almost  every 
one  of  them  at  the  same  price. 

Mr.  Watsox. — That  only  applies  to  con- 
ditions in  which  the  production  does  not 
overtake  the  demand. 

Mr.  THOMSON.— The  honorable  mem- 
ber has  anticipated  what  I  intended  to  add. 
Any  one  in  favour  of  protective  duties 
would  say  that  the  present  production  of 
sugar  is  much  below  the  requirements  of 
the  Commonwealth,  and  that  different 
results  will  follow  when  local  consumption 
is  overtaken ;  that  as  soon  as  the  local 
production  rises  to  an  export  level 
the  price  will  come  down  to  the  value  of 
the  article  for  the  purposes  of  export. 
It  has  been  proved,  however — for  the 
sugar  industry  is  not  a  new  one — that  cane 
sugar  cannot  be  grown  here  at  a  profit  in 
open  competition  with  the  imported  article. 
When  locally-grown  sugar  is  exposed  to 
free  competition  with  sugar  from  abroad, 
and  has  to  come  down  to  world  prices, 
production  is  immediately  checked.  "We 
cannot  escape  this  fact  in  connexion  with 
our  sugar  industry.  On  the  other  hand, 
when  this  check  operates,  and  as  soon  as 
the  production  drops  to  any  degree  below 
the  requirements  of  the  Commonwealth,  the 
price  of  the  local  article  immediately  rises 
to  the  value  of  the  imported  sugar  after 
payment  of  the  duty. 

Mr.  Watson. — That  has  not  been  proved 
with  regard  to  white-grown  sugar. 

Mr.  THOMSON.— If  it  is  necessary  to 
give  a  rebate  of  £2  per  ton  in  order  to 
encourage  the  employment  of  white  labour 
in  sugar  growing,  and  it  is  considered  desir- 
able that  all  sugar  should  be  grown  by 
white  labour,  that  affords  sufficient  proof 
that  local  growers  cannot  compete  with  the 
black-grown  sugar  producedinothercountries. 

Mr.  Watson. — The  rebate  is  intended 
simply  to  enable  the  growers  to  get  over  the 
transition  period.- 

Mr.  THOMSON.— I  do  not  think  that 
the  diflBculty  will  be  felt  during  the  tran- 
sition period  only.     I  do  not  suppose  that 


the  honorable  member  for  Bland  believes 
that  after  the  transition  period  has  passed 
we  shall  be  able  to  grow  sugar  with  white 
labour  in  free  competition  with  the  imported 
article. 

Mr.  SPEAKER.— I  wish  to  point  out  that 
the  only  question  raised  by  the  Bill  under 
discussion  is  whether  the  sugar  rebate  shall 
be  charged  to  the  States  in  one  way  or 
another.  The  fiscal  question,  or  the  desira- 
bility or  otherwise  of  the  white  Australia 
policy,  or  any  matters  connected  with  either 
of  these  two  questions,  are  not  raised,  and 
therefore  I  could  not  permit  the  discussion 
of  them  under  the  Bill. 

Mr.  THOMSON.— I  should  notseek  know- 
ingly to  raise  a  question  that  is  not  in 
order,  but  I  wish  to  point  out  that  I  am 
introducing  this  matter  in  a  way  that  makes 
it  entirely  relevant  to  the  point  at  issoe. 

Mr.  SPEAKER.— I  waited  for  some 
time  in  order  to  ascertain  the  trend  of  the 
honorable  member's  remarks. 

Mr.  THOMSON.— What  I  said  was  that 
if  it  could  be  shown  that  by  the  protection 
given  under  the  Tariff  the  internal  price 
of  sugar  would  be  reduced  by  £2  per  ton, 
there  would  be  no  necessity  for  an  adjust- 
ment, because  the  rebate  the  consumer 
would  be  called  upon  to  pay  would  be 
balanced  by  the  reduction  in  price. 

Mr.  SPEAKER.— So  far  as  the  honor- 
able member  was  proceeding  on  those  lines, 
of  course,  I  raised  no  objection. 

Mr.  THOMSON.— Continuing  that  line 
of  argument,  I  submit,  with  all  due  de- 
ference to  you,  Mr.  Speaker,  that  I  had  to 
show  that  it  was  not  likely  that  such  a  re- 
sult would  follow.  However,  I  only  wish 
to  point  out,  further,  that  we  are  at  present 
losing  through  the  excise  duty  and  the  re- 
bates, as  compared  with  the  import  duty, 
£336,000  per  annum.  If  the  excise  duty, 
and  consequently  the  rebate,  are  removed  in 
1907,  and  only  white-grown  sugar  is  pro- 
duced and  consumed  in  Australia,  we  shall 
then  lose  an  additional  £787,000,  or  in  all 
£1,123,000  annually,  representing  a  capital 
value  of  £22,460,000,  at  5  per  cent.  That 
is  a  tremendous  price  to  pay  for  the  in- 
dustry. However,  I  shall  now  leave  that 
branch  of  the  subject.  Coming  back  to  the 
other  argument,  which  I  was  at  first  in- 
clined to  favour,  that  New  South  Wales 
and  Queensland  would  gain  an  undue 
advantage  under  the  arrangement  pro- 
posed.    I  find  there  is  no  such  advantage. 


Digitized  by 


Google 


Si*gar 


[16  June,  1903.] 


Bonus  Bill. 


913 


Mr.  CoNROY. — That  might  apply  to  this 
year,  but  not  to  subsequent  years. 

Mr.  THOMSON.— The  amount  might 
vary,  because,  of  course,  the  more  produc- 
tion there  is  the  greater  equality  there  will 
be.  Admittedly,  refined  sugar  produced 
within  the  Commonwealth  is  sold  at  practi- 
cally an  equal  price  in  all  the  States,  be- 
cause, as  I  have  already  pointed  out,  the 
price  is  influenced  by  the  cost  at  which 
refined  sugar  can  be  introduced  from 
abroad.  The  result,  therefore,  would  be, 
that  the  consumers  in  any  one  or  more 
producing  States  would  get  an  advantage 
if  the  amount  of  duty  paid  into  their  States 
Treasuries  per  ton  of  sugar  consumed  under 
the  new  arrangement  were  out  of  proportion 
to  the  amounts  realized  in  other  States.  I 
find  that,  according  to  the  Treasurer's 
figures,  the  duty  realized  upon  the  sugar 
Consumed  in  the  Commonwealth  averages 
£i  2s.  per  ton.  This  includes  the  consump- 
tion of  both  homegrown  and  imported 
sugars. 

Sir  Grorob  Turner. — Is  that  with  or 
without  the  rebate  1 

Mr.  THOMSON.— That  is  after  each 
State  has  been  debited  with  its  share  of  the 
bonus.  The  actual  amount  left  in  the  New 
South  Wales  Treasury  after  its  share  of  the 
bonus  has  been  paid  is  £3  Ss. ;  in  Victoria, 
£5  5s. ;  in  Queensland,  £2  15s. ;  in  South 
Australia,  £5  1 2s. ;  in  Western  Australia, 
.£4  17s. ;  and  in  Tasmania,  £3  19s.  per  ton. 
These  will  be  the  amounts  left  in  the  Trea- 
suries of  the  various  States  under  thp  pro- 
.  posal  of  the  Treasurer. 

Mr.  Glynn. — Or,  rather,  under  the  Excise 
Act  as  well. 

Mr.  THOMSON.— Yes ;  under  the  ad- 
justment proposed,  and  under  the  Customs 
Duties  Act  and  the  Excise  Act. 

Sir  George  Turner. — Of  course,  those 
amounts  may  vary  next  year. 

Mr.  THOMSON.^Yes,  of  course ;  ac- 
cording to  the  amount  of  sugar  produced. 
But  I  do  not  think  that  the  figures  I  have 
given  will  vary  very  much  if  the  production 
is  the  same,  because  the  growers  of  New 
South  Wales  and  Queensland  sugar  naturally 
seek  their  nearest  markets,  unless  they  are 
forced  to  the  other  States,  in  order  to  make 
those  States  pay  the  rebate. 

Mr.  Fisher. — That  could  be  done  by  ar- 
rangement. 

Mr.  THOMSON.— Yes,  as  I  pointed  out 
before.  The  consumers  of  sugar  in  all 
these  States  will  pay   the  same   price  for 


what  they  use,  and  will  receive  in  revenue 
the  varying  amounts  which  I  have  men- 
tioned. That  being  the  case,  it  will  be  seen 
that  New  South  Wales  and  Queensland  will 
still  be  at  a  disadvantage  even  if  this  Bill 
becomes  law.  Under  these  conditions,  I 
see  DO  other  course  than  to  accept  the  pro- 
posal of  the  Treasurer.  I  do  this  re- 
luctantly, because  I  should  have  preferred  to 
fix  the  payment  of  the  rebate  on  a  eon- 
sumption  basis,  and  because  the  rebate 
will,  under  the  proposed  arrangement,  be- 
come a  bonus ;  and  I  object '  to  bonuses. 
Of  course,  I  am  aware  that  another  pro- 
posal has  been  made,  which  practically 
amounts  to  a  distribution  of  the  payment 
upon  the  basis  of  consumption.  It  has 
been  suggested  that  instead  of  granting 
any  rebate  or  bonus,  we  should  levy  an 
excise  duty  of  £1  per  ton  upon  sugar 
grown  by  white  labour,  and  impose  an 
excise  of  £3  per  ton  upon  that  produced 
by  black  labour.  That,  however,  amounts 
to  the  same  thing  as  the  payment  of  the 
rebate  upon  the  basis  of  consumption. 

Sir  George  Turner. — That  proposal  is 
impracticable.  We  cannot  levy  an  excise 
duty  until  the  sugar  has  actually  been  pro- 
duced. 

Mr.  THOMSON.  —  I  know  there  are 
some  objections  which  can  be  urged  to  that 
proposal,  inasmuch  as  it  would  be  difficult 
to  decide  where  the  sugar  is  consumed. 
For  instance,  Queensland  and  New  South 
Wales  would  be  induced  to  export  their 
white  grown  sugar — upon  which  they  would 
receive  an  excise  duty  of  only  XI  per  ton  if 
it  were  consumed  within  their  own  borders 
— to  the  other  States,  whilst  they  would 
consume  the  sugar  produced  by  black 
labour  which  would  return  them  £3  per 
ton. 

Mr.  Fisher. — Quite  right. 

Mr.  THOMSON.— No  doubt  it  would  be 
right  if  the  law  permitted  that  practice  to 
be  adopted.  But  I  object  to  a  system 
which  would  allow  that  course  to  be  pur- 
sued, and  therefore  I  will  support  the  pro- 
posal which  the  Treasurer  has  embodied  in 
this  BUI. 

Mr.  EWING  (Richmond).— I  take  it, 
sir,  that  you  have  ruled  that  in  your 
opinion — which  of  course  controls  the  situa- 
tion— the  matter  before  the  House  does  not 
involve  the  important  question  of  a  white 
Australia,  or  of  the  extent  to  which  the 
legislation  of  last  session  has  proved  bene- 
ficial ;  but  that  it  is  purely  a  question  of 
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whether  this  is  a  State  or  a  national  matter. 
Am  I  right  thus  far  ? 

Mr.  SPEAKER.— I  certainly  have  not 
ruled,  nor  should  I  rule,  that  the  question 
before  the  House  is  one  of  whether  this  is  a 
national  or  a  State  matter.  I  merely  called 
attention  to  the  scope  of  the  Bill,  and  inti- 
mated that  I  should  be  obliged  to  rule 
throughout  that  in  discussing  it  honorable 
members  must  not  go  beyond  its  scope. 

Mr.  EWING. — T^iis  matter  originated  in 
a  protest  from  the  Premiers  of  New  South 
Wales  and  Queensland  against  the  method 
adopted  by  the  Customs  Department  for 
the  payment  of  the  sugar  rebate.  Stripped 
of  all  technicality,  it  is  perfectly  clear  that, 
had  the  original  propcsal  of  the  Govern- 
ment been  persevered  in  the  payment  of 
that  rebate  to  secure  a  white  Aus- 
tralia would  have  partaken  of  the  nature 
rather  of  a  State  matter  than  of  a  na- 
tional one.  It  is  now  proposed  to  pay 
the  rebate  out  of  the  consolidated  re- 
venue upon  a  population  basis.  I  wish  to 
direct  the  attention  of  honorable  members 
purely  to  that  aspect  of  the  case.  The 
honorable  member  for  North  Sydney  made 
a  reference  to  the  similarity  which  exists 
between  the  consumption  of  sugar  by  the 
States  throughout  Australia.  But  I  would 
point  out  that  the  consumption  per  head 
of  the  different  States  varies  very  con- 
siderably. It  is  remarkable — possibly  hon- 
orable members  may  be  able  to  furnish 
their  own  explanations  for  the  difference 
which  obtains — that  whilst  New  South 
Wales  consumes  107  lbs.  per  head,  th6 
consumption  in  Victoria  is  only  93  lbs.  per 
head,  whilst  in  Queensland  it  is  123  lbs. 
per  head. 

Sir  George  Turner. — Those  figures  are 
merely  the  result  of  guess-work.  The 
States  deducted  from  their  total  produc- 
tion the  quantities  exported,  and  concluded 
that  they  had  consumed  the  balance. 

Mr.  EWING.— The  figures  which  I  am 
quoting  are  taken  from  Coghlan.  South 
Australia  consumes  100  lbs.  of  sugar  per 
head  of  the  population,  Western  Australia 
114  lbs.,  and  Tasmania  90  lbs.  The  mean 
consumption  of  the  Commonwealth,  there- 
fore, is  103  lbs.  Honorable  members  will 
observe  that,  at  first  sight,  these  variations 
appear  somewhat  remarkable.  But  they 
are  not  difficult  of  explanation,  although,  in 
deference  to  Mr.  Speaker's  ruling,  I  must 
not  attempt  to  furnish  that  explanation. 
It   will   be   noted   that   in   Tasmania  the 


quantity  of  sugar  used  falls  10  per  cent. 
below  the    mean    consumption,   whilst    in 
Queensland  it  is  20  per  cent,  above  it.     If, 
therefore,  it  is  conceded  that  this  is  a  na- 
tional, and  not  a  State  matter,  it  would  not 
be  possible  to  secure  a  more   satisfactory 
method  for  distributing  the  rebate  than  that 
which  is  proposed   under  the  Bill.     Let  us 
turn  to  another  aspect  of  the  case.     Every 
honorable  member  is  familiar  with  the  popu- 
lation of  the  various  States.     In  New  South 
Wales  it   numbers    1,350,000,  in  Victoria 
1,200,000,     in     Queensland     500,000,    in 
South  Australia  360,000,  in  Western  Aus- 
tralia 180,000,  and  in  Tasmania,  approxi- 
mately, 1 80,000,  making  a  totalof  3,800,000. 
The'  annual  consumption  of  sugar  within 
the  Commonwealth  is  177,000  tons.     If,  as 
the   honorable    member  for  North  Sydney 
mentioned,  the  States  paid  an  import  duty 
of  £6  per  ton  upon  their  total  consumption, 
the  revenue  thus  derived — assuming  that 
no  sugar  were  .produced    in   Australia — 
would   be  approximately  £1,100,000.       I 
ask  honorable  members  to  note  the  enigmas 
connected  with   the  sugar  trade  which  are 
brought   about   by  the  oversea   trade,    by 
the    contiguity  of    the   producing  States, 
by   production,  and    the   presence    of    re- 
fineries.      If    Australia    received    the    re- 
venue  I    have    indicated    from    the  sugar 
required   for   its    own    consumption,     and 
that  revenue  were  distributed  amongst  the 
States   in    proportion    to   their  population, 
the    New    South    Wales    Treasury    would 
benefit   approximately    by  £390,000;  that 
of  Victoria   by  £360,000;  Queensland   by 
£150,000;   South  Australia  by  £108,000; 
Western' Australia  by   £54,000;  and  Tas- 
mania by  £54,000.     That  is  how  the  figures 
would   work   out,  approximately,   assuming 
that   none    of  the   States   were   producing 
sugar,   but  all    were    importing    it    from 
abroad.     I     am     leaving      out     of      con- 
sideration     what     may     be     termed     the 
"  accidents "  of   trade.     But  what  is    the 
present  position  ?    Instead  of  recei'ving  these 
amounts  the  revenue  upon   imported  sugar 
benefits   the   New   South  Wales  Treasury 
bv  only   £66,000,   instead  of    £390,000": 
Victoria  bv  ±'2H2,000,  instead  of  £360,000  ; 
Queensland  by  £6,000,  instead  of  £150,000; 
South    Australia   by   £96,000,    instead  of 
£108,000  ;  Western  Australia  by  £42,000, 
instead    of    £54,000 ;    and     Tasmania    bv 
£21,000,  instead  of   £54,000.     Honorable 
members  must    see  at  once  that    if   there 
were    no    sugar     produced    in    Australia, 
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New  South  Wales  would  i-eceive  £390,000 
as  revenue  from  that  source,  and  Victoria 
£360,000;  whereas  New  South  Wales 
i-eceives  only  £66,000,  and  Victoria 
£282,000.  These  facts  conclusively  prove 
that  this  is  a  special  matter,  and  one  which 
requires  special  consideration.  Let  us  take 
the  case  of  one  State  as  an  example.  I  have 
seen  it  asserted  by  a  South  Australian  that 
this  is  purely  a  State  matter,  and  that  the 
Commonwealth  has  no  right  to  pay  the 
sugar  rebate  out  of  the  consolidated 
revenue.  That  statement  was  made  by  a 
representative  of  a  State  which — although 
its  population  is  one  third  le.s8  than  that  of 
Queensland — receives  a  revenue  of  £96,000 
from  imported  sugar  as  against  £6,000 
received  by  Queensland  from  that  source. 
Yet,  despite  the  great  disadvantage  under 
which  the  Treasury  of  Queensland  is  placed 
in  regard  to  import  duties,  that  State  is 
coolly  informed  that  the  payment  of  the 
sugar  rebate  is  purely  a  Queensland  matter, 
and  should  not  have  come  before  this  Par- 
liament. Regarding  that  phase  of  the 
question,  I  submit  that  this  never  could 
have  been  a  State  matter.  The  whole 
question  of  the  rebate  is  controlled — and 
the  payment  of  a  bonus,  also,  must  ever  be 
controlled — by  the  Commonwealth  Parlia- 
ment. The  action  which  the  Treasurer  has 
taken  b  the  only  one  possible  under  the 
provisions  of  the  Constitution.  If  a  High 
Court  had  been  in  existence,  the  right 
honorable  gentleman  could  not  have  saddled 
the  sugar-producing  States — and  that  would 
have  been  the  re-sult  of  the  action  previously 
contemplated  by  him^with  more  than  their 
fair  share  of  the  -payment  of  the  rebate 
upon  the  basis  of  population.  To  me  that 
point  appears  perfectly  clear.  Sub-section 
(3)  of  section  51  of  the  Constitution 
says  that  the  Parliament  shall  have  power 
to  make  laws  "  with  respect  to  boun- 
ties sn  the  production  or  export  of 
goods,  but'  so  that  such  bounties  shall 
be  uniform  throughout  the  Commonwealth." 
The  power  to  pay  these  bounties,  therefore, 
is  specifically  taken  away  from  the  States. 
All  the  States  must  be  treated  upon  an 
absolute  equality.  Had  the  Treasurer — 
influenced  by  any  of  the  States — been 
sufficiently  mean  to  suggest  that  the  pay- 
ment involved  was  a  State  and  not  a 
national  obligation,  it  would  have  been 
speedily  ruled  that  such  was  not  the  case. 

Mr.  CoNROY. — Does  the  honorable  mem- 
ber think  that  the  States  which  produce  the 


sugar  should  alone  bear  the  burden  of  the 
payment  of  the  rebate  t 

Mr.  EWING. — I  am  endeavouring  to 
deal  with  that  aspect  of  the  case.  I  have 
already  pointed  out  that  under  the  Con- 
stitution all  power  in  connexion  with  this 
matter  has  been  taken  from  the  States. 
When  the  people  of  the  Commonwealth 
approved  of  the  Constitution,  they  approved 
of  a  Constitution  which  makes  it  clear  that 
all  bonuses  or  rebates  must  be  paid  by  the 
Commonwealth  Government  and  not  by  the 
States.  Any  attempt  to  saddle  any  State 
with  special  responsibility  in  connexion 
therewith  must  be  constitutionally  wrong. 
I  hope  that  the  honorable  and  learned 
member  grasps  that  point. 

"Mr.  CoNROY. — That  being  the  case,  why 
did  the  honorable  member  support  the 
original  proposal  of  the  Government  1 

Mr.  EWING.— The  question  then  in- 
volved was  one  of  whether  any  rebate 
should  be  paid.  I  supported  that  proposal 
in  the  first  instance,  because  I  believed — 
as  I  still  believe — -that  it  was  the  right 
poUcy  to  adopt.  '  But  this  is  a  question  of 
the  method  in  which  the  payment  shall 
be  made.  It  is  a  question  of  whether 
the  burden  shall  be  distributed  upon  a 
national  or  State  basis. 

Mr.  CoNBOY. — Over  twelve  months  ago 
the  honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  and  myself  pointed 
out  the  trouble  that  was  bound  to  ensue. 

Mr.  EWING.—  Some  people  are  under 
the  impression  that  New  South  Wales  has 
had  nothing  to  do  in  order  to  obtain  the 
payment  of  this  rebate,  but  that  State  is 
as  much  concerned  in  the  matter,  in  propor- 
tion to  the  area  of  land  under  cultivation 
with  sugar-cane,  as  is  Queensland.  Accord- 
ing to  the  number  of  acres  under  cultivation 
with  sugar-cane,  the  number  of  coloured 
men  employed  in  Queensland  is  1  to  8'7,  and 
in  New  South  Wales  it  is  about  1  to  8'8. 
The  New  South  Wales  people  therefore  on 
the  face  of  it  would  appear  to  have  as  much 
to  do  with  this  matte*-  as  the  Queenslanders. 

Mr.  Batchelor. — With  black  labour  f 
•  Mr.  EWING.  —  In   proportion  to  area 
under  cultivation  we  had,  and  that  is  some- 
times forgotten. 

Mr.  Batchelor.  —  Then  both  deserve  to 
be  punished. 

Mr.  EWING.  —  And  we  are  being 
punished.  That  is  exactly  the  positon. 
The  Federal  Parliament  informs  the  sugar 
grower  that  he  must  use  white  labour,  that 

Goo^„ 


;igitized  by" 


916 


Sugar  [REPRESENTATIVES.]  Bonus  BUI. 


he  must  substitute  for  the  kanaka,  costing 
28.  4Jd.  a  day,  white  labour.  That  is 
the  mandate  of  the  Federal  Parliament, 
and  we  have  said  to  the  grower  of 
sugar  with  white  labour  that  if  he  does 
that  we  will  give  him  a  rebate.  The 
growers  of  sugar  are  very  much  concerned 
in  the  matter,  so  much  concerned,  indeed, 
that  some  people  engaged  in  the  industry 
in  the  State  of  Queensland  protest  very 
loudly  that  the  proposals  which  have  been 
made  will  ruin  the  industry.  It  must  be 
remembered  therefore  that  the  sugar- 
growers  are  not  getting  this  rebate  for 
nothing.  The  mandate  of  the  Federal  Par- 
liament is  that  they  must  get  rid  of  black 
labour,  and  that  the  people  of  Australia  are 
willing  to  aid  them  in  doing  so. 

Mr.  Batcuelor. — Yes ;  we  say  to  them 
— "We  give  you  s  protection  of  £6  per 
ton  to  get  rid  of  it." 

Mr.  EWING.  —  When  the  honorable 
member  refers  me  fco  the  duty  of  £6  per 
ton  upon  sugar,  I  may  be  permitted  to 
mention  that  with  the  exception  of  starch, 
sugar  is  the  only  article  in  ordinary  use 
upon  which  we  have  thought  fit  to  impose 
an  excise  duty.  We  have  an  import  duty 
of  £6  per  ton,  with  an  excise  duty  of  £3 
per  ton,  and,  therefore,  at  best,  it  can  be 
considered  a  protection  of  only  £3  per  ton. 
The  giving  of  a  bonus  where  white  labour 
is  substituted  for  black  puts  a  different 
aspect  upon  the  case  altogether.  Though 
we  have  informed  the  sugar-growers  that 
they  must  get  rid  of  black  labour,  there  is 
still  a  considerable  difference  «f  opinion  as 
to  this  proposal.  What  does  it  amount  to  ? 
According  to  the  Treasurer's  figures,  it 
amounts  to  3d.  per  head  of  the  population. 
From  one  aspect  of  the  case,  the  re-adjust- 
ment proposed  might  be  said  to  be  effected 
at  a  cost  of  l;Jd.  per  head,  but  I  prefer  to 
set  the  amount  down  at  3d.  That  is  the 
price  that  the  people  of  Australia  are 
called  upon  to  pay. 

Mr.  Glynn. — To-day  ;  not  next  year. 

Mr.  EWING. — We  are  dealing  only  with 
to-day.  The  honorable  and  learned  member 
and  myself  might  not  be  here  next  year. 
Any  prophesy  with  regard  to  this  question 
involves  an  "if"  or  an  "about".  We 
have  certain  figures  before  us,  and  they 
are  the  only  figures  to  which  we  can 
direct  the  attention  of  honorable  mem- 
bers as  having  the  significance  of  facts. 
The   proposal    will    mean    about    3d.    per 


head  of  the  population  of  the  Common- 
wealth. In  dealing  with  the  question 
whether  this  is  a  State  or  a  national  ques- 
tion, I  would  ask  what  it  is  proposed 
that  this  bonus  should  be  given  for? 
The  honorable  member  for  South  Aus 
tralia,  Mr.  Batchelor,  will  grant  that 
it  is  given  for  the  substitution  of  Aus- 
tralian workmen  for  alien  workmen.  I 
have  no  desire  now  to  discuss  the  protec- 
tive policy  at  large,  but  when  that  policy 
was  before  us  for  discussion,  what  was 
the  basis  of  the  whole  of  the  argu- 
ments submitted  in  support  of  that  policy  ? 
Was  it  not  that  it  .was  intended  to 
substitute  the  work  of  Australian  work- 
men for  that  of  the  workmen  in  other 
parts  of  the  world  t  Is  tiiat  a  State  or 
national  matter }  Honorable  members  know 
that  we  never  asked  whether  certain  indus- 
tries were  established  at  Footscray  or 
Hobart.  Possibly,  with  the  one  exception 
of  the  salt  industry,  no  one  ever  asked  where 
any  industry  was  carried  on.  We  regarded 
the  question  as  a  national  one,  and  protective 
duties  were  agreed  to  in  order  to  secure 
the  substitution  of  Australian  for  foreign 
labour.  The  same  argument  applies  in  this 
case.  When  the  honorable  member  for 
South  Australia,  Mr.  Batchelor,  voted  for 
protective  duties,  he  did  so  with  that  end  in 
view.  He  agreed  that  it  was  a  national 
matter,  and  that  it  should  be  our  object  to 
establish  Australian  workmen  here,  and  tu 
do  away  with  the  work  of  the  alien  and  the 
foreigner.  I  heard  the  honorable  member 
say  those  or  similar  words  over  and  over 
again.  This  matter  of  the  sugar  bonus 
is  in  exactly  the  same  category.  The  imposi- 
tion of  protective  duties  was  a  national 
matter,  and  this  is  a  national  matter, 
for  the  object  sought  is  the  substitu- 
tion of  white  labour  for  alien  and  foreign 
labour.  If  the  honorable  member  for  South 
Australia,  Mr.  Batchelor,  justifies  protection 
from  the  stand-point  of  labour,  he  must  give 
hia  vote  for  this  proposal. 

Mr.  McDonald. — Is  the  honorable  mem- 
ber going  to  vote  for  it  1 

Mr.  EWING. — I  am  inclined  to  think 
that  that  might  have  been  clear  even  to  the 
honorable  member  for  Kennedy.  I  have  no 
doubt  that  every  honorable  member  in  this 
House,  when  he  next  appeals  to  his  consti- 
tuents, will  point  out  that  he  has  assisted 
in  a  great  national  work  in  taking  a  for- 
ward step  for  the  attainment  of  the  white 
Australia  policy. 
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Mr.  Camerok. — Every  honorable  member 
-will  not. 

Mr.  EWING. — Every  honorable  member 
ought  to  do  so.  I  believe  that  every  honor- 
able member  ought  to  hold  that  view. 
I  am  justified  in  making  the  statement 
that  every  representative  of  any  portion  of 
the  Australian  people  will  feel  that  he  has 
done  a  great  national  work  in  purging 
various  portions  of  Australia  from  black 
labour.  If  that  be  so,  if  the  action  taken 
has  been  national,  and  if  it  has  been  taken 
in  compliance  with  a  mandate  from  our 
constituents  that  was  also  national,  how 
can  any  one  now  contend  that  this  is  a 
matter  for  the  States  1  How  can  it  be  conr 
tended  that  we  should  accept  the  honour 
and  the  prestige  that  comes  from  honour, 
and  refuse  to  accept  the  responsibility  t  If 
this  is  a  national  matter  the  nation,  and 
not  particular  States,  must  pay  for  it. 
The  whole  idea  of  federation  from  the 
first  has  been  the  destruction  of  small 
State  interests,  and  the  establishment  of  a 
national  ideal,  the  building  up  of  something 
approaching  responsibility,  not  to  a  par- 
ticular State,  but  to  the  whole  continent. 
If  this  be  not  a  case  in  which  we  get  far 
beyond  State  responsibility,  and  if  it  be 
not  a  case  in  which  the  nation  is  interested 
a.s  a  nation,  then  no  such  case  has  yet  ex- 
isted. I  believe  that  morally  the  Treasurer 
has  done  the  only  thing  he  could  have  done, 
and  I  believe  that,  constitutionally,  no  other 
coarse  was  open  to  him.  [  shall,  therefore, 
be  prepared  to  support  the  proposal  now 
before  us. 

Mr.  CROUCH  (Corio).— I  desire  to  say 
that  usually  in  financial  matters  I  am  only 
too  glad  to  follow  the  Treasurer.  In  view 
of  the  position  which  the  right  honorable 
gentleman  has  held  in  the  past  in  Vic- 
toria, and  which  he  holds  in  this  House, 
and  speaking  for  myself  as  a  supporter  of  the 
Ministry  of  which  he  is  a  member,  I  am 
usually  only  too  ready  to  follow  his  lead, 
feeling  that  the  right  honorable  gentleman 
will  do  his  best  not  only  for  Australia,  but 
for  his  own  State.  But,  in  bringing  this 
Bill  forward,  I  think  that  the  Government 
and  the  Treasurer  have  for  the  first  time 
raised  the  question  of  State  rights.  And  in 
dealing  with  the  question  they  are  not 
looking  to  the  rights  of  the  four  States  who 
have  to  pay,  Victoria,  South  Australia, 
Queensland,  and  Western  Australia,  so  much 
as  to  the  State  rights  and  privileges,  as  I 
think  I  may  call  them,  of  the  State  of  New 


South  Wales.  When  we  remember  that 
New  South  Wales  has  really  done  her  best 
on  every  occasion  to  thwart  the  wishes  of 
the  whole  of  the  rest  of  Australia,  and  that 
the  cry  of  the  leader  of  the  Opposition,  when 
he  was  trying  to  defeat  the  Common- 
wealth Bill,  was  that  the  other  wretched 
insolvent  States  of  Australia  were  going 
to  ruin  New  South  Wales,  it  is  very 
strange  to  find  that  that  State  under 
the  Treasurer's  proposal  will  receive  some 
£22,758.  The  representatives  of  that  State 
come  to  us  and  the  Premier  of  New  South 
Wales  tells  us  that  he  requires  that 
Victoria  shall  pay  to  New  South  Wales 
some  £16,286;  South  Australia,  £5,658; 
Queensland,  £862 ;  and  Western  Aus- 
tralia £846.  That  is  surely  a  complete 
leversal  of  the  position  as  it  has  been 
previously  stated  to  us.  When  we  re- 
member that  this  rebate  of  £2  per  ton  upon 
sugitr  is,  under  the  Braddon  sections  of  the 
Constitution,  to  be  paid  to  the  New  South 
Wales  Treasurer,  it  is  all  the  more  remark- 
able that  this  Bill  should  have  been  brought 
forward  at  all.  It  is  now  proposed  to  alter 
the  Tariff  schedule  in  such  a  way  that  the 
whole  of  the  amount  paid  in  rebate,  upon 
sugar  grown  by  white  labour,  shall  be  paid 
by  the  whole  of  the  people  of  Australia 
upon  a  population  basis.  I  desire  to  point 
out  to  honorable  members  that  for  years  be- 
fore the  establishment  of  federation,  Victoria 
had  pursued  a  strong  Australian  policy. 
Without  bringing  the  matter  into  a 
Commonwealth  balance-sheet,  and  asking 
that  the  whole  of  the  Commonwealth 
should  pay  for  it,  Victoria  for  years  before 
federation  supported  Australian  grown 
sugar  by  taxing  her  own  people.  We  im- 
posed a  duty  of  £  1 2  per  ton  upon  all  beet 
sugar  coming  from  the  continent  of  Europe. 

Mr.  CoNROY. — It  was  grown  by  white 
labour. 

Mr.  CROUCQ. — Cane  sugar  was  im- 
ported at  a  duty  of  £6  per  ton  only, 
the  desire  being  to  encourage  the  growth  of 
sugar  by  white  labour  in  Queensland. 
Victoria  at  no  time  asked  for  any  considera- 
tion for  this  action.  The  first  movement  in 
thatdirection  comes  very  strangely  from  New 
South  Wales,  which  State  is  to  get  the 
whole  of  the  benefit  of  the  rebate  paid  to 
growers  in  that  State.  New  South  Wales 
comes  to  the  other  States,  who  were  said  by 
its  leaders  to  be  almost  insolvent  before  fede- 
ration, and  is  the  firsttoask  that  the  Common- 
wealth shall  return  money  collected  under 
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the  Tariff  to  the  State  of  New  South  Wales. 
The  Treasurer  has  pointed  out  that  a  large 
amount  of  sugar  consumed  in  Victoria  is 
imported,  and  upon  that  sugar  there  is  im- 
posed a  duty  of  £6  per  t©n.  Who  pays  that 
duty?  The  honorable  member  for  North 
Sychiey  says  that  it  is  the  foreigner, 
but  I  think  it  is  the  Victorian  people 
who  pay  it.  Tf  the  Victorian  people  con- 
tinue to  import  sugar,  they  will  have 
to  pay  this  i>6  per  ton  duty  upon  it,  in 
addition  to  the  rebate  weare  here  being  asked 
to  pay  to  the  New  South  Wales  Treasurer. 
The  Treasurer  stated  the  other  day  that  he 
looks  uponlastyear  as  a  phenomenal  one,  and 
considers  that  afterwards  the  importations 
will  not  be  so  large.  If,  however,  the  people 
of  Victoria  do  not  import  sugar,  the  State 
will  lose  the  revenue  to  be  derived  from  the 
duty  of  £6  per  ton,  and  which  is  very 
necessary  in  the  present  condition  of  Vic- 
torian State  finances.  I  am  speaking  partic- 
ularly of  Victoria,  but  this  applies  equally  to 
South  Australia  and  Western  Australia.  We 
must  lose  that  revenue,  and  at  the  same  time 
we  must  continue  to  pay  rebate  to  the 
growers  of  sugar  by  white  labour  on  the 
Richmond  River,  in  New  South  Wales.  This, 
in  my  opinion,  is  unfair.  I  think  that  if 
Victoria  chooses  to  pay  £6  per  ton  on  sugar 
through  the  Customs,  that  is  quite  enough 
to  ask  the  people  of  that  State  to  pay. 

Mr.  Mauqeb. — Have  we  federated  1 

Mr.  CROUCH. —  We  have  federated. 
The  honorable  member  for  Melbourne  Ports 
need  not  think  that  I  am  not  speaking  from 
a  Commonwealth  stand  point. 

Mr.  Maugee. — The  honorable  and  learned 
member  is  speaking  from  a  very  narrow 
stand-point. 

Mr.  CROUCH.— Indeed  I  am  not.  I  do 
not  think  this  is  a  fair  proposal  so  long  as 
that  section  exists  by  which  duties  that  are 
collected  in  one  State  have  to  be  credited  to 
thatState.  While  that  lasts,  wecannotregard 
the  Commonwealth  as  an  entity,  but  as 
departments.  The  section  has  an  effect  on 
the  State  revenues,  and  I  think  an  injustice 
is  being  done  to  Victoria,  Queensland,  and 
Western  Australia  in  the  matter.  There  is 
another  way  in  which  Victoria,  and  I  sup- 
pose every  other  State,  would  have  an  equal 
claim  on  the  Commonwealth.  The  claim  of 
New  South  Wales  is  that  because  a  certain 
policy  has  been  adopted — that  of  paying 
higher  wages  to  white  men — therefore  the 
Commonwealth  should  come  to  its  rescue. 


In  Victoria  we  have  a  whisky  and  brandy 
distilleiy,  which  is  compelled  to  pay  a  higher 
rate  of  wages  than  is  paid  in  the  other 
States.  Because  we  have  approved  of  high 
wages  being  paid,  are  we,  then,  to  re- 
fund to  the  distillers  the  excise  duty 
which  they  have  to  pay  to  this  State? 
The  position  would  be  exactly  the  same. 
Because  we  are  approving  of  a  certain 
policy,  we  are  trying  to  override  a  policy 
which  the  Commonwealth  has  adopted,  and 
a  position  which  is  asserted  in  the  Constitu- 
tion Act,  which  I  do  not  think  we  can  over- 
ride. We  have  the  statement  from  the 
Treasurer  that  next  year  Victoria  will  not 
import  so  much. 

Sir  Georob  Tubneb. — I  cannot  tell  that 
yet. 

Mr.  CROUCH. — If  there  was  one  argu- 
ment that  ran  through  the  speech  of  the 
Treasurer  it  was  that  this  was  a  phenomenal 
year.  Referring  to  Victoria  and  New 
South  Wales  he  said — 

It  has  been  the  good  fortune  of  these  two  States 
to  receive  a  very  Targe  amount  of  revenue  from 
imported  sugar,  an  amount  far  more  than  I  anti- 
cipated, and  much  in  excess  of  that  which  will 
probably  be  derived  from  the  same  source  in 
ordinary  years. 

I  take  it  that  when  he  made  that  statement 
he  knew  what  he  was  talking  about,  and 
that  next  year  Victoria  will  not  import  so 
much  sugar. 

Sir  George  Turner. — It  all  depends 
upon  what  Queensland  produces. 

Mr.  CROUCH.— Yes.  If  Victoria  does 
not  import  so  much  sugar,  then  it  means  that 
it  will  have  less  revenue  from  that  source. 
I  am  speaking  of  Victoria  only ;  but  I 
might  say  that  all  the  States  except  New 
South  Wales  will  import  less  sugar,  with  the 
consequence  that  they  will  get  less  revenue ; 
that  more  imported  sugar  may  go  to  New 
South  Wales,  and  yet  all  the  time,  although 
we  are  suffering  this  loss  of  revenue,  we  are 
paying  a  yearly  increasing  amount  of  rebate 
to  that  State.  That  means  that  all  the  other 
States  will  get  no  increase  in  revenue,  but 
will  have  to  pay  the  rebate.  There  is 
another  point  which,  I  think,  ought  to  be 
considered — that  it  is  a  far  better  thing  to 
have  white  men  in  the  State  than  black 
men.  That  is  admitted  by  the  fact  of  a 
white  Australia  polioy  having  been  adopted. 
A  white  man  uses  far  more  taxable  articles 
than  does  a  black  man. 

Mr.  L.  E.  Groom. — Is  that  the  honorable 
and  learned  member's  only  reason  ? 
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Mr.  CROUCH.— That  is  one  reason,  and 
it  is  the  only  reason  I  wish  to  use  now.  If 
there  are  a  number  of  white  men  where  pre- 
viously black  men  were  employed — and 
that  is  what  the  rebate  has  done  for  New 
South  Wales — it  means  that  those  white 
men  will  use  far  more  taxable  articles  than 
were  previously  used,  and,  although  New 
South  Wales  may  lose  upon  the  rebate 
which  she  has  to  pay  to  white  men,  it  will 
get  customs  duties  from  the  articles  which 
wiU  have  to  be  imported  to  supply  those 
men,  and  which  black  men  would  not  use. 
For  instance,  although  white  men  use 
whisky,  black  men  will  not  use  so  much. 

Mr.  McDonald.— Will  they  not?  It 
kills  them  a  little  more  quickly. 

Mr.  CROUCH.— In  view  of  the  ex- 
perience of  my  honorable  friend,  I  will  say 
that  the  black  men  use  only  as  much 
whisky  as  their  wages  will  permit ;  that 
their  wages  are  not  so  large  as  are  those  of 
white  people,  and  that,  therefore,  they  can- 
not use  so  much  whisky  as  white  people  do. 
Although  the  State  may  lose  slightly 
through  the  rebate,  it  will  get  a  large  ad- 
vantage from  the  use  by  white  men  of  taxable 
articles.  Yet  we  are  proposing  to  pay  a 
rebate  equal  to  that  which  was  paid  last 
year  on  white-grown  sugar — £36,000.  I 
am  sorry  I  cannot  agree  with  the  Treasurer. 
If  the  Commonwealth  pools  the  rebate,  it 
should  pool  the  imports.  The  Treasurer 
knows  that  he  cannot  do  that  under  the 
Constitution  Act. 

Sir  Georob  Turneb. — Do  not  ask  me  to 
do  that  in  the  interests  of  Victoria. 

Mr.  CROUCH.— I  think  it  is  a  fair 
thing. 

Sir  George  Torner.  —  I  am  afraid  that 
my  honorable  and  learned  friend  has  not 
.seen  the  figures.  I  can  give  them  to  him  if 
he  likes. 

Mr.  CROUCH.— There  is  no  need  for  the 
figures  to  be  given.  If  we  are  to  look  at 
this  question  from  a  Commonwealth  stand- 
point on  one  side,  we  must  look  at  it  from 
the  same  stand-point  on  the  other  side.  It 
does  not  matter  to  me  whether  Victoria 
loses  or  gains,  so  long  as  it  is  fairly 
treated  ail  round.  It  does  not  matter 
to  me  if  South  Australia,  Western  Aus- 
tralia, and  Queensland  gain  so  long  as 
they  are  treated  fairly  in  both  direc- 
tions. But  if  New  South  Wales  is  to 
get  the  rebate  she  should  also  throw  into  a 
common  pool  the  revenue  which  she  receives 
from  the  importation  of  sugar.     That  is  the 


only  way  in  which  it  is  possible  to  meet 
this  position  fairly.  These  facts  have  been 
missed  in  the  previous  discussion.  Strong 
advocates  of  the  Bill  have  submitted  their 
views,  and,  although,  of  course,  I  would  not 
vote  against  the  second  reading,  I  think 
that  the  views  I  have  expressed  should  be 
considered  by  honorable  members.  I  trust 
that  the  Treasurer  will  be  able  to  show  that 
he  has  weighed  these  matters,  and  is  dealing 
fairly,  not  only  with  the  Richmond  River 
district  of  New  South  Wales,  but  with  the 
rest  of  the  Commonwealth. 

Sir  EDWARD  BRADDON  (Tasmania). 
— ^On  this  occasion  the  Opposition  are,  I 
hope,  going  to  assist  the  Government 
out  of  a  mess  which  they  have  got 
themselves  into  in  some  inexplicable  way, 
to  which  I  need  not  refer.  We  passed  a 
Bill  which  provided  that  this  matter  should 
be  dealt  with  by  way  of  a  rebate,  and  then 
it  dawned  upon  Ministers  that  there  was  no 
possible  way  to  pay  the  rebate,  as,  indeed, 
I  think,  was  obvious  enough,  inasmuch  as 
it  was  not  possible  to  them  to  hand  back  £2 
out  of  the  £3  per  ton  levied  by  way  of  ex- " 
cise  without  infringing  the  Constitution. 
We  are  now  asked  to  do  this  thing  by  way 
of  a  bonus,  the  cost  of  which  is  to  be  cast  on 
the  States  without  regard  to  the  extent  to 
which  they  consume  black-grown  or  white- 
grown  sugar.  We,  on  this  side,  recognise 
that  this  is  a  price  which  the  various  States 
have  to  p>ay  for  a  white  Australia,  and 
which  can  only  be  paid,  as  the  honorable 
member  for  North  Sydney  has  said,  equit- 
ably by  being  paid  ratably  at  so  much  per 
head.  We  have  to  pay  this  as  the  price 
for  a  white  Australia,  not,  I  hope,  the  sort 
of  white  Australia  which  the  last  speaker 
referred  to — a  white  Australia  which  was 
to  be  encouraged  by  imposing  a  duty  of  £15^ 
per  ton  on  white-grown  sugar,  and  a  duty 
of  £6  per  ton  on  sugar  produced  by  coloured 
labour.  That  is  what  the  honorable  and 
learned  member  proposed  as  a  splendid  way 
of  facilitating  the  white  labour  movement. 
I  heard  from  him,  as  I  have  heard  from 
other  membei-s,  some  curious  things  about 
that  section  in  the  Constitution  with  which 
my  name  is  associated.  I  have  heard  all 
sorts  of  things  said  about  that  section — 
that  it  prevented  this  thing  and  the  other 
thing  from  being  done.  The  Prime  Minis- 
ter has  himself  said  a  groat  many  things  of 
that  sort,  casting  the  blame  and  the  odium, 
if  there  is  any,  on  that  unfortunate 
provision.      The     honorable    and    learned 
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member  for  Corio  seems  to  have  found 
that  under  the  section  it  is  impos- 
sible to  pay  this  bonus  on  sugar. 
There  is  nothing  in  the  section  which  pre- 
vents the  expenditure  of  the  Customs 
revenue  in  any  direction  whatever.  All  it 
does  is  to  limit  the  amount  of  expenditure 
within'  the  bounds  therein  laid  down.  I 
presume  that  the  Treasurer  has  not  at  his  dis- 
posal funds  to  meet  this  charge  out  of  one- 
fourth  of  the  net  revenue  1 

Sir  George  Turner. — Ample  funds. 
Sir  EDWARD  BRADDON.— I  am  glad 
to  hear  that  at  the  present  time  there  will 
be  ample  funds.  • 

Sir  George  Turner. — I  could  spend 
another  million  and  a  half  without  running 
against  the  section,  I  think. 

Sir  EDWARD  BRADDON.— That  is 
so  at  present,  but  can  the  right  honorable 
and  learned'  gentleman  say  that  will  be 
so  while  the  production  of  white-grown 
sugar  increases,  and  proportionately  the  con- 
sumption of  l)lack-g^wn  imported  sugar 
decreases  1 

Sir  George  Turner.  —  During  the 
currency  of  this  Bill  I  should  think  there 
is  no  doubt  that  it  would  be  so. 

Sir  EDWARD  BRADDON.— All  I  can 
say  is  that  the  honorable  and  learned  gentle- 
man is  very  hopeful. 

Sir  Edmund  Barton. — He  is  never  very 
sanguine. 

Sir  EDWARD  '  BRADDON.  —  I  am 
afraid  that  the  honorable  and  learned  gentle- 
man is  not  sanguine  in  the  right  direction. 
He  ought  to  be  hopeful  that  there  will  be 
that  increase  in  the  local  production  of 
sugar  for  local  consumption. 

Sir  George  Turner. — If  produced  at  all, 
it  will  be  only  a  fourth,  and  that  would  not 
be  more  than  £250,000  at  the  very  out- 
side. 

Sir  EDWARD  BRADDON.— That  will 
be  considerably  more  than  the  cost  of  that 
glass  of  beer  we  have  heard  of  to  the  unfor- 
tunate taxpayer.  It  is  impossible  to  put 
away  the  idea  that  this  bonus  is  in  some 
sort  a  direct  tax.  It  is  the  principle,  I 
believe,  of  the  Ministry  that  they  will  not 
go  in  for  any  direct  form  of  taxation. 
There  is  nothing  in  the  Constitution  to 
prevent  their  doing  so.  They  can  impose 
any  direct  tax  they  choose  provided  that  it 
is  the  same  for  every  portion  of  the  Com- 
monwealth. We  are  now  come  to  this  un- 
'■nate  necessity  of  imposing  a  direct  tax 
will   be   in    the    form    of    a  small 


poll  tax.  I  can  only  regret  that  the  neces- 
sity has  arisen — a  necessity  for  which 
Tasmania  among  other  States  will  have 
to  pay — and  that  we  shall  have  to  pay 
more  and  more  as  the  time  goes  on. 
But  there  is,  apparently,  no  hope  of  extrac- 
tion from  the  difficulty  without  passing  this 
measure ;  and  I  can  only  add  that  it  is  mj 
intention  to  support  it. 

Mr.   GLYNN   (South   Australia).— Pos- 
sibly I  may  be  required  to  explain  why  I 
should  assent  to  a  measure  which  involves  » 
sacrifice  of  £6,658  a  year  to  Sooth   Aus- 
tralia.    But  I  look  upon  the  matter  involved 
as  a  Federal  one.     Though  I  object  to  the 
surrender  of  the  excise  in  1907  as  entailing 
an  enormous  price  for  the  policy  of  a  white 
Australia — I  voted  for  the  principle,  but  I 
object  to  the  price  to  be  paid — ^yet  I  do  not 
look  upon  this  as  a  matter  to  which  that 
consideration  applies.     What  we  now  have 
to  consider  is  affair  method  of  apportioning 
the  rebate  which,  until  the    year    1907,  ii 
granted.     After  considering  the  matter  care- 
fully, I  cannot  see  how  it  can  be  done  in  anv 
other  way  except  by  an  apportionment  per 
head  of  population.     We  must  look  upon  it 
from  a  federal  point  of  view.     We  cannot 
say,  because  Queenriand   and   New  South 
Wales  are  the  only  States  affected  by  the 
sugar  question — they  will  benefit  by  £61,2fiT 
this  year  by  way  of  rebates — that  they  shsH 
pay  the  full  amount  themselves.  That  weuui 
be  an  absurd  position.     We  cannot  segre- 
gate States  and  say  that  because  the  polirv 
of  a  white   Australia  directly  affects  unlv 
two,    those  must  be  the  only  States  which 
pay  for  that  policy.     We  are  bound,  as  thi« 
is  a  Federal  matter,  however  obnoxious  the 
principle  may  be,  to  deal  with  it  per  head 
of  population.     At  the  same  time  I  thinl: 
that  South  Australia  cannot  complain  that 
the  Government  made  a   mistake   in  her 
favour  in  their  original  Bill.    The  only  trui- 
method  upon  which  this  matter  could  have 
been  decided  was  to  make  the  import  dutv 
and  the  excise  duty  exactly  the  same  during 
the  period  between  now  and  the  year  1S<'T. 
I  think  that  honorable  members  will   a^ive 
with  me  upon  that  point  if  they  couHider 
the    matter    a    little.      The    difficulty  >i 
present  is  this,  as  has  been  pointed  out  by 
the  Treasurer  and  the   honorable  member 
for  North  Sydney :   South   Australia  get" 
credit  for  £6  per  ton  on  all  her  consump- 
tion of  sugar,  except  about  500  tons.    Ne* 
South  Wales  gets  credit  for  about  £3  3s.  or 
£3  48.,  without  taking  into  consideratioQ 
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the  amount  of  the  rebate.     The  honorable 
member  for  Xorth  Sydney  said   that  the 
amount  for  which  New  South  Wales  gets 
credit  is  about  £3  3s.  per  ton  after  having 
credited   the    rebate.     But  at   the  present 
time,  as  wo  do  not  take  this  into  account, 
probably  New  South  Wales  gets  credit  on 
her  consumption  for  more  than  £3  38.  per 
ton.     We  in  South  Australia  get  credit  for 
about    £6    per  ton.     But  we  shall  under 
this  Bill  get  credit  for  £5  12s.,  although 
the  average  credit  for  the  States  is  £i  2s. 
That  is  to  say,  we  shall  get  credit  for  about 
."JOs.  more  than   the  average  credit  for  the 
States,   while   New   South   Wales  will  get 
credit  for  about  2.5s.  under  that  avei-age. 
^So  that,  although  South    Australia  really 
hands  over  something  like  £5,6.58  this  year, 
it  must  not  be  forgotten  that  owing  to  the 
way  the  Government — I  will  not  say  made 
a  mess  of  the  matter  originally  but  led  us 
into  a  di£Bculty,  we  in  South  Australia  are 
getting  something  like  £30,000  or  £-10,000 
a  year  from  sugar  more   than  we   should 
have  done  under  the  old  conditions.     Our 
revenue  from    sugar   only   averaged  about 
£.34,000  a  year,  and  we  are  getting  £96,000 
this  year,  simply   because   we  are  getting 
the  full  rate,  while  the  other  States  only 
get   on  an  average  £4    2s.   per  ton.     The 
whole  difficulty  would  have  been  got  over 
had   the   Government   proposed    that    the 
excise  duty  should  be  £6  per  ton,  when  the 
import  duty  was  fixed  at  £6  per  ton,  and, 
hod  they  granted  a  bonus  on  the  production 
of    sugar  by  white  labour.     There  would 
have  been  no  necessity  to  follow  up  the  sugar 
when  once  it  left  the  factory.     All  that  the 
Treasurer  had   to  say  was — "  Here  is  the 
sugar  produced  by  white  labour;  we  give 
you  a  bonus  of  £5  per  ton  for  its  produc- 
tion," which  amount  would  be  equivalent  to 
the  rebate  of  £2  per  ton  on  an  excise  of  £3, 
and  would  be  perfectly  uniform,  inasmuch 
as  New  South  Wales  would  get  credit  for 
£6  per  ton  on  her  total  consumption,  Vic- 
toria would  get  credit,  for  £6  per  ton,  and 
South  Australia  and  the  other  States  would 
also  get  credit  for  £6  per  ton,  while  the  bonus 
expenditure  would  be  debited  per   capita. 
We     should     not     then    have     had     the 
ridiculous  position  of  South  Australia  being 
credited  with  £6  per  ton,  whilst  the  other 
States  on  ah  average  were  credited  with  £4 
2s.  The  difficulty  that  has  been  created  was 
caused  by  the  mistake   made  by   the  Go- 
vernment in  their  leadership  of  the  House, 
and  it  is  our  duty  to  help  them  to  get  out 

I  3.H 


of  the  muddle.  Although  I  am  strongly 
opposed  to  the  proposed  abolition  of  the 
excise  in  1 907 — which  is  a  matter  for  future 
consideration — -still,  to  adjust  the  matter  in- 
the  meantime,  I  shall  vote  for  this  Bill.  At 
the  present  time  I  believe  that  the  States 
are  entitled,  on  the  basis  of  consumption, 
to  receive  amounts  which  the  Treasurer 
holds  for  them  in  trust.  He  was  bound 
under  the  Constitution  to  pay  them  this 
money  from  month  to  month.  That  is 
clear  under  section  S9,  which  say.s — 

The  Commonwealth  shall  j>ay  to  each  State 
month  by  month  the  balance,  if  any,  in  favour  of 
the  State. 

But  what  has  the  Treasurer  done  ?    Instead 
I  of  paying  the  States  month  by  month,  as 
I  the  Constitution  prescribes,  their  surplus  of 
I  the  sugar  dutie.s  collected  according  to  con- 
I  sumption   throughout   the   States,   he    has 
I  kept  the  money  in  hand,  and  has  asked  us 
I  to    revise    the    Tariff     which    Parliament 
I  passed.     After  two  years,  he  is  asking  us 
to  cancel  the  constitutional  duty  which  he 
found  he  was  unable  to  perform,  because  it 
was    unfair.     That    is  a   bad    principle    to 
adopt.     This  is  really  ex  post  facto  legisla- 
tion.    We  are  all  to  some  extent  responsible 
in  not  having  made  the  legislation  in  ques- 
tion    satisfactory,    but    still    it    is    a    bad 
thing  for  this  Parliament  to  pass  an  Act 
which    is    retrospective    to   the    extent    of 
'  eighteen  months  in  regard  to  money  which 
i  ought  to  have   been  allotted  from  month 
I  to   month,    which   belongs   to  the    States, 
j  which   is  held  in   trust   for  them  by  the 
Treasurer,   and   which,   under  the   Consti- 
j  tution,  he  ought  to  have  paid  over  to  thenj. 
But  uTider  all  the  circumstances  I  consider 
that  it  is  my  duty  to  vote  for  the  Bill. 
i       Mr.  CLARKE  (Cowper).— As  far  as  the 
I  object  of  this  Bill  is  concerned  I  do  not  wish 
]  to  say  very  much,  except   that  T  l)olieve  it 
i  was  the  idea  of    most  honorable  membei*s 
1  when    we   gave    legislative   effect   to    the 
I  principle  of    the  payment  of  rebate  under 
the  Excise  Act  that  the  relmte  would  be 
borne    by  the  whole   Commonwealth.     At 
I  any  rate,   several    honorable    members    to 
'  whom  I  have  spoken  have  expressed  that 
i  view,  and  I  myself  certainly  thought  that 
'  the    rebate   would   l)e  a  charge   ujwn  the 
i  whole   Commonwealth,  and  not   upon    the 
'  two  States  of  Queensland  and  New  Soutli 
Wales.     But  it  seems,  from  the  technical 
I  or   constitutional  reasons  that  have    been 
given,  that  this  cannot  be  done,  and  looking 
'  nt  the   question   in   the   broadest  possible 
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way  from  the  stand-point  of  one  wlio  is  in 
favour  of  the  principle  of  a  white  Aus- 
tralia, I  think  that  the  House  will  be  in 
agreement  with  the  principle  underlying 
this  measure.  What  I  rose  for  chiefly  was 
to  expre.s.s  the  hope  that  when  the  regula- 
tions are  being  framed,  the  basis  of  the 
past  year's  crushing  will  be  cai-efully  looked 
into. 

Sir  Gkorre  Turner. — The  Minister  is 
doing  that  now. 

Mr.  CLARKE. — I  am  pleased  to  hear 
that,  and  I  hope  as  a  result  there  will  be 
a  more  equitable  distribution  of  what  will 
now  become  the  bonus.  Although  it  is 
i-ecoLMiised  that  an  honest  effort  has  been 
made  to  deal  with  this  complicated  ques- 
tion, some  sugar-cane  growers  are  not  quite 
satisfied  with  the  distribution,  or  rather 
with  the  way  in  which  the  rebate  has  been 
apportioned.  That  is  to  .say,  their  yield 
has  been  of  a  higher  average  than  that 
on  which  they  have  been  paid.  1  trust 
that  that  matter  will  be  looked  into,  and 
that  as  far  as  possible  the  growers  will 
get  the  full  benefit  of  the  rebate — or  bonus 
as  it  will  then  be — in  the  future.  I  have 
no  hesitation  in  supporting  the  measure, 
and  am  glad  to  notice  that  honorable  mem- 
bers are  receiving  it  in  such  a  cordial 
manner. 

Mr.  CONROY  (Werriwa).— The  Bill  be- 
fore us  is,  I  am  bound  to  say,  one  of  the 
results  of  the  ill-considered  legislation  that 
has  been  introduced,  and  I  submit  that  it  is  a 
matter  for  which  Miuistersai-eentirely  respon- 
sible. It  is  a  great  pity  that  at  the  very  in- 
ception of  federation  so  little  care  was  taken 
in  considering  legislation  from  the  point  of 
•view  from  which  statesmen  ought  to  con- 
sider it,  and  of  making  the  me.asures  passed 
as  elastic  as  possible.  Difficulties  of  this 
sort  were  pointed  out  when  the  question 
was  first  raised.  It  was  also  pointed  out 
that  the  relmte  to  be  given  exceeded  the 
amount  that  was  paid  in  labour  for  cutting 
the  cane.  I  find  from  Coghlan  that  there 
is  a  difference  of  something  like  fid.  to  7d. 
per  ton  between  the  cost  of  cutting  cane  by 
black  labour  and  white.  The  figures  are 
respectively  'Is.  1  Id.  and  3s.  5d.  per  ton. 
But  .say  that  the  difference  is  quite 
Is.  per  ton.  The  rebate  formerly  pro- 
posed was  4s.  per  ton,  taking  the  cane  to 
average  10  percent,  of  sugar.  Advantage 
has  not  been  taken  of  the  fact  that  the 
bonus  might  have  been  brought  down  from 


4s.  to  Is.  to  cover  this  difference.  When 
we  are  considering  the  way  the  other  State* 
are  affected  it  must  be  remembered  that 
it  is  'not  at  all  improbable  that  the  full 
amount  of  sugar  used  for  local  consumption 
in  Australia  will  be  locally  produced.  I 
find  that  a  total  of  194,000  tons  of  sugar 
have  been  raised  in  one  year  in  Australia, 
and  that  exceeds  the  present  consumption 
of  something  like  180,000  tons.  When  the 
Bill  gets  into  Committee  I  shall  raise  a  pro- 
test again.st  the  retrospective  clauses  of  it. 
I  do  not  think  that  we  are  legally  entitled 
to  pass  them.  As  far  as  the  Trea.surer  i> 
concerned,  it  seems  to  me  that  the  proposal 
now  brought  forward  is  better  in  manr 
respects  than  the  former  one.  At  all  event* , 
it  enables  each  State  to  know  exactly  the 
price  it  is  paying.  That  is  one  great  ad- 
vantage that  will  result  from  its  passage. 
As  to  one  question  raised  by  the  honoi-able 
and  learned  member  for  South  Australia, 
Mr.  Glynn,  I  think  that  under  the  Constitu- 
tion there  will  be  considerable  difficulty  in 
allowing  matters  to  remain  as  they  are  at 
present.  When  the  High  Court  is 
established — or  even  now,  if  Federal  juris- 
diction were  given  to  the  local  courts — 
if  an  application  were  made  by  any 
State  interested,  the  money  held  by  the 
Treasurer  would  have  to  be  paid  over. 
I  do  not  think  that  the  fact  that  the  Trea- 
surer holds  certain  moneys  would  enable 
him  at  any  future  time  to  retain  theae 
moneys  as  against  the  State.  I  trust  we 
shall  not  do  anything  that  in  effect  is  reallr 
varying  an  Act  passed  by  this  Hou.se. 
Such  an  Act  is  of  a  very  solemn  nature. 
and  should  be  rescinded  only  by  somethini: 
of  similar  strength,  namely,  another  Act. 
If  the  Treasurer  were  to  ask  us  to  alter  the 
rebate  duty,  he  would  be  within  his  pro 
vince  ;  but  even  were  it  within  his  province 
— I  do  not  think  it  ought  to  be — to  ask 
us  to  make  a  Bill  retrospective,  I  do  not 
think  any  attempt  in  that  direction  should 
be  made  by  Parliament.  Indeed,  I  am 
afraid  that  even  if  we  did  desire  to  make  a 
Bill  retrospective  we  could  not  do  so  under 
the  Constitution.  That  part  of  the  argu- 
ment, however,  I  shall  deal  with  in  Com- 
mittee when  the  details  are  before  us.  I 
oppased  the  sugar  rebate  in  the  first 
instance,  and  should  do  so  now  if  oppo- 
sition were  of  any  value.  I  certainly 
think  the  suggested  method  of  distribu- 
tion is  an  improvement  on  the  previous  one, 
and  there  being  no  hope  of  repealing  tin- 
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sugar  legislation,   I  am  bound  to  give  mj 
support  to  the  new  proposal. 

Mr.  V.  L.  SOLOMON  (South  Australia). 
— The  remarks  of  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn,  to 
some  extent  cover  the  ground  it  was  my  i 
intention  to  traverse.     I  want,  howevet,  to  , 
ascertain    from    the  Trea.surer    what    the  j 
system  has  been  in  reference    to   the    re- 
payment of  these  rebates.     From   what  I  | 
could  glean  from  the  Treasurer's  speech,  the  | 
rebates  in  many  instances   have   not  been 


of  the  rough  syrup  after  the  first  crush- 
ing. Does  the  Treasurer  mean  that,  in  the 
first  instance,  the  grower,  on  delivery,  has 
to  be  paid  £2  iu  hard  cash,  and  that  theJS3 
excise  has  not  to  be  received  until  after  the 
article  is  completely  manufactured  1  If  that 
has  been  the  system,  it  strikes  at  the  root 
of  the  whole  excise  legislation.  When  we 
passed  the  Excise  Tariff  Act  our  intention 
was  to  have,  practically,  three  duties  —  a 
duty  of  £6  per  ton  against  foreign  imported 
sugar,  an  excise  duty  of  £3  per  ton  on  Aus- 


paid ;    and    the   Treasurer  uses   the   term  j  tralian  sugar  grown   by  black  labour,  and 

'  an  exci.se  of  £1  per  ton  on  Australian  sugar 
produced  by  white  labour.  That  allowance 
on  white-grown  sugar  was  not  termed  a 
bonus,  but  a  "  rebate  " — a  discount  on  the 
£3  per  ton  to  be  allowed  if  it  was  ascertain- 


"  paid "  as  if  the  pi-oducers  of  sugar  by 
white  labour  first  handed  over  the  £3 
excise,  and  subsequently,  as  a  separate 
transaction,  received  the  £2  per  ton  rebate. 

Sir  George  Turner. — The  growers  do      , ,     .  ~  .     , . 

not  pay  the  excise;  the  refiner  pays  the  !  *We  in  a  sufficiently  corr^jt  manner  what 
excise,  land  the  grower  gets  the  rebate.  ,  ^^^  sugar-giving  contents  of  the  cane  or  beet 

Af      ^r    T     cr^T  r^-iwr^-K^      tc        u-    i.r.      Were  at  the  time  of  delivery.     The  schedule 
Mr.  V.  L.  SOLOMON  ^If  such  is   he  |  .^  ^j,^  ^^^  ^„  ^  ^^_i 

case,  that  is  not   in  accordance  with    the  ' 

Excise  Ta.-iff  Act.  In  the  schedule  of  that  '^^:::-^;''^:^^:^,^:^':^  t\Zn 
Act  we  find  that  the  duty  per  cwt.  of  |  ^^  b^  the  sugar-giving  contents  of  each  lot  of 
manufactured  sugar  is —      *  '  cune  or  beet  in  such  district. 

■3s.  until  the  1st  January,  190-2,  less,  from  the  1st  ^  If  the  rebate  has  merely  to  be  allowed,  it  is 
.7uly,  1902,  a  relxite  to  the  grower  of  sugar  caue 
and  I)eet.     The  relmte  in  the  ca.se  of  sugar  cane  to 
|)er  ton  on  all  sugar  delivered  for  manufac 


Ite  4s. 

tare,  and  in  the  production  of  which  sugar  cane 
white  labour  only  has  been  employed  after  the 
•28th  February,  liW-J.  The  relmte  "is  calculated 
on  fane  giving  10  jx;r  cent,  of  sugar,  and  is  to  be 
increased  or  reducetl  i)ro|)ortionately  according  to 
any  variation  from  this  standard.  A  similar  relmte 
to  be  allowed  in  res|iect  of  sugar-beet — the  rebate 
to  \te  allowe<l  at  the  rat«  of  f2  jier  ton  on  the 
sugar-giving  contents  of  the  l)eet.  All  relmtes  to  | 
tie  allowed  at  the  time  of  delivery  of  the  cane 
or  beet  on  the  ascertainment  in  manner  pre- 
scril)ed  of  the  sugar-giving  contents 

I  desire  to  call  attention  to  the  words  which 
provide  that  all  rebates  are  to  be  allowed 
at  the  time  of  the  delivery  of  the  cane  or 
beet  to  the  manufacturer.  It  is  here  pro- 
vided that  the  rebate  is  to  be  allowed — not 
to  l)e  paid.  What  is  the  rebate  to  l)e 
allowed  on  ?  If  it  is  ascertainable  at  the 
time  of  delivery  what  quantity  of  sugar 
there  is  in  the  cane  or  beet,  there  is  an 
allowance  on  the  quantity.  What  does 
"  rebate "  mean  ?  We  provide  in  the  Ex- 
cise Tariff  Act  that  there  is  to  Ijo  an 
excise  of  £3  per  ton  on  Australian- 
grown  sugar,  with  a  rebate  of  £2  per 
ton  on  sugar  grown  by  white  labour, 
that  rebate  to  be  allowed  on  the  delivery  of 
the  cane  or  beet  to  the  manufacturer  or  at 
the  mill.  It  is  easy  enough  to  ascertain  at 
every  mill  what  are  the  sugar-giving  contents 

3  N2 


an  allowance  and  not  a  payment.  Surely 
it  was  never  contemplated  that  the  Trea- 
surer would  pay  £2  per  ton  in  cash.  The 
idea  was  rather  that  the  Treasurer  would 
allow  a  rebate  or  discount,  reducing  the  duty 
on  white-grown  sugar  to  £1  per  ton.  It  was 
pointed  out  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
that  New  South  Wales  dealt  with  10,200 
tons  of  white-grown  sugar  and  39,800  tons 
of  black-grown  sugar  imported  from  Queens- 
land. It  will_  be  remembered  that  .section 
93,  sub-section  (1),  of  the  Constitution  pro- 
vides— 

The  duties  of  Customs  chargettble  on  goods 
im|)orted  into  a  iState  and  afterwards  jjiissing 
into  another  State  for  consuiuption,  and  the 
duties  of  excise  jmid  on  goods  pro<luce<l  or  manu- 
factured in  a  State  and  afterwards  [>assing  into 
another  State  for  consumption,  shall  be  taken 
to  have  been  collected  not  on  the  former  but  in 
the  latter  State. 

That  is  to  .say,  the  excise  payable  on  this 
white-grown  sugar  proiluced  and  manufac- 
tured in  Queensland  would  be  £3  per  ton, 
less  the  rebate  or  discount  of  £2  per  ton, 
and  New  South  Wales  ought  to  have  been 
credited  with  the  duty  on  39,800  tons  of 
black-grown  sugar  at  i.'3  per  .  ton,  or 
£119,000  more.  There  i.s  no  question  of 
this  being  a  bonus.  What  is  important  is 
that  this  £1   per  ton  ought  to  hiave  been 
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collected  at  the  time  the  sugar  cane  was 
brought  to  the  mill,  if  the  Customs  authori- 
ties were  satisfied  that  it  had  been  grown  by 
wliite  labour,  and  the  ajnount  realized  ought 
to  be  charged  to  Queensland  on  its  export 
to  New  South  Wales  and  credited  to  the 
latter  State. 

Sir  Geokge  Turner. — Does  the  honorable 
member  say  that  the  excise  ought  to  be  col- 
lected when  the  cane  is  delivered  at  the 
mill ! 

Mr.  V.  L.  SOLOMON.— Why  not? 
Sir  George  Turner. — Because  the  excise 
is  payable  on  manufactured  sugar. 

Mr.  V.  L.  SOLOMON.— If  the  rebate  of 
4r.  per  ton  can  be  calculated  on  cane  giving 
10  per  cent,  of  sugar,  the  excise  can  be  as- 
certained.    I  cannot  understand  why,  if  the 
rebate   o£  £2  per  ton   on   sugar  beet  can 
be    ascertained  and  allowed   at   the    time 
of  delivery,    the    excise   of    £^    per    ton 
cannot  also    be   calculated.     What   is   the 
meaning  of  the  words  that  the  rebate  is  to 
be  "allowed"?    Is   it   that   the  Trea-surer 
has,    first     of     all,    to     draw    a    cheque, 
and  allow   the  rebate   on  the  ascertained 
contents,  and  then  at  some  future  period, 
he  not  then  being  able  to  trace  the  cane  or 
beet,  must  trust  that  he  may  be  repaid  the 
excise  of  £3  per  ton.     Whatever  may  be  the 
views  of  honorable  members  as  to  rejecting 
the  original  system  of  debiting  the  whole  of 
Australia  on  aconsumption  basis,  and  accept- 
ing the  proposal  todebitona  population  bainis, 
it  must  be  seen  thatclause  7  of  the  Bill  before 
us  overturns  legislation  which  was  approved 
and  passed  by  this    House.      That   clause 
practically  says  to  the  various  States,  which 
should   have   received   regularly  month    to 
month  payments  of   the  balance  of  excise 
on  the  sugar  consumed — -"Although  you  re- 
ceived jEI  excise  upon  the  white-grown  sugar 
you  consumed,  you  will  have  to  pay  back 
to  us   your  proportion  of  the  rebate  of  £2 
per  ton,  in  order  that  one  or   two   States 
may  obtain  a  benefit  we  did  not  reckon  on 
before."   This  is  a  Federal  question  of  great 
magnitude ;     and   I   feel   satisfied   that   if 
many  honorable  members  liad  known  the 
extent   to   which   they  were   pledging  the 
taxpayers  of  the  Commonwealth,  the  pro- 
posal  to   give  this   rebate  on  white-grown 
sugar    would   have    received    much    closer 
attention. 

Mr.   CoNROY. — I  called  attention  to  this 
aspect  of  the  question  at  the  time. 

Mr.  Mauoer. — The  provision  would  have 
passed  all  the  same. 


Mr.  V.  L.  SOLOMON.— The  provision 
might  have   passed,  but  there  would  have 
been   much   fuller  discussion  on  the  whole 
question.     I  am   not  going   to  argae  that 
the  proposal  in  the  Bill — I  am  not  now  allud- 
ing to  the  retrospective  legislation — that  the 
whol«  Commonwealth  shall  pay  in  prop<jr- 
tion  to  its  population  is  unfair  or  inequitable. 
I  do  not  think  it  is.     I  am  inclined  to  take 
the  view  that,  having  discovered  that  the 
original   position   was    'a    wrong    one,   the 
equitable  and  proper  course  to  adopt  was  to 
bring  in  this  Bill.     But   to  my  mind  it  is 
not  fair  to  make  the  measure  retrosp«ctive 
as  is  done  by  clause  7,  and  thus  to  charge 
amounts  against  States  whose  Governments 
had  no  idea   that   such   charges  would  be 
made,   and   to    keep    from  them   sums   of 
money   which   should    have   been    paid    to 
them  long  ago.     I  shall  vote  for  the  sec<md 
reading,    but   I   hope   that    the   Treasui-er 
will  agree  to  the  omission  of  clause  7,  so 
that  the  measure  may  take  effect  from  the 
date  of  its  becoming  law.      It  is  not  fair 
after    a    perio4   of    eighteen    montli.s    to 
go    back    on    our    legislation,    and    make 
what     are      practically     surcharges     upon 
the     States.       If     the     clause      is      n-it 
omitted,  there  will  probably  be  a  great  deal 
of  trouble  in  getting   the  Bill  through  the 
other  branch  of  the  Legislature  in  which  the 
States  are  specially   represented.     I   trust, 
however,  that  the  Treasurer  will  not  oppose 
the  attempt  which  will  be  made  on  thb  ^ide 
of  the  Chamber  to  prevent  the  Bill  from  Ije- 
ing  retrospective,  and  in  Committee  I  sliuU 
move  the  omission  of  clause  7. 

Sir  LANGDON  BONYTHON  (South 
Australia). — I  do  not  know  that  I  rejoice 
at  the  introduction  of  this  Bill,  but,  as  I 
have  no  wish  to  display  an  unfederal  spirit, 
I  suppose  I  must  support  its  second  readins. 
I  fear  that  this  is  the  price  which  the  Com- 
monwealth has  to  pay  for  a  white  Australia. 
It  is  rather  hard  on  South  Australia,  liow- 
ever,  because  that  State  has  in  the  past  paid 
very  heavily  to  prevent  the  introduction  of 
coloured  labour  into  the  Northern  Territory. 
I  .shall  support  the  second  reading. 

Mr.  FISHER  (Wide  Bay).— It  must 
have  l)een  gratifying  to  most  honorable 
members  to  hear  the  plain  and  open  staU?- 
ment  of  the  Treasurer  that,  in  his  opinion, 
our  original  legislation  upon  this  subject 
was  wrong,  and  that  he  is  now  taking  the 
earliest  opportunity  to  amend  it.  Even 
under  the  arrangement  provided  for  in  the 
Bill,    Queensland   will   lose   to  the  extent 
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of     X862 ;     but    the    Treasurer    put    his 
finger  upon  the  weak  spot  when  he  stated 
that  the  feeling  in  that  State  arose  because 
of  the  misapprehension  of  the   Premiers  of 
both    Queensland   and   New  Sooth   Wales, 
that  their  States  will  be  called  upon  to  pay 
the   whole  of  the   rebate.      That   was  not 
contemplated   by   Parliament,   nor   was   it 
provided  for  by  the  Act.     It  is  .satisfactory 
to  those  who  supported  the  white  Australia 
policy  in    the  beginning  to  find  that  it  is 
now  being  largely  indorsed.     In  my  opinion-, 
our  enactments  will  produce  good  fruit,  and 
will  prove  to  be  for  the  welfare,  not  only  of 
Queensland  and    New     South   Wales,  but 
of    the   whole    Commonwealth.     I  do  not 
agree  with  the  honorable  member  for  South 
Ausitralia,  Mr.  Y.  L.  Solomon,  that  the  Bill 
should  not  be  retrospective.  I  would  rather 
enlarge  its  scope  than  restrict  it,  and  there- 
fore I  hope  that  the   Treasurer  will  take 
power  to  enable  him  to  pay  bonuses  from 
year   to  year  as  the  planters  increase  the 
areas  cultivated  by  white  labour.     It  is  no 
doubt  the  wish  of  honorable  members  that 
all   the  sugar  grown  in  Australia  shall  be 
grown  by  white  labour,  and  I  think  that 
such  an  alteration  of  the  Bill  as  I  suggest 
will  help  to  more  quickly  achieve  that  end. 
I  regret  the  tone  which  has  been  adopted 
by  some  of  the  representatives  of  Victoria 
who  have  spoken  upon  the  Bill.     Although 
originally  Queensland  was  called  upon  to 
Y>a.\  most  heavily  for  a  white  Australia,  I, 
as  the  representative  of  a  Queensland  con- 
.stituency,  nevertheless  cheerfully  supixirted 
the  proposal  to  grant  the  rebate  upon  beet 
sugar  grown   by  white  labour  which  the 
Victorian     representatives,    selfish     above 
those     of     every     other     State,      desired. 
I  am  not  parochial,  however,  in  regard  to 
this  matter.     I  think  there  is  not  a  State  in 
Australia  which  cannot  produce  sugar,  and 
I  should  like  to  see  Victoria  undertake  the 
production  of  beet  sugar.     Then  we  shall 
have  a  truly  national  policy  which  every  one 
of  us  can  support.  I  am  exceedingly  pleased 
that    the   Government    proposal    has  been 
.so  well  received,  and  I  venture  to  think  that 
it  will  be  more  equitable  than  the  arrange- 
ment which  has  prevailed  in  the  past.     The 
ndmii-able  speech  of  the  honorable  member 
for  North  Sydney  on  the  subject,  however, 
leaves  practically  nothing  more  to  be  said. 
3Iany  of  us  plainly  saw,  in  the  first  instance, 
that  the  original  arrangement  could,  by  an 
understanding    between  the  sugar-growers 
and  the  manufacturers,  be  made  to   work 


distinctly  again.st  the  interests  of  particular 
States.     Victorian   representatives    should 
remember,  however,   that  while  under  the 
present    arrangement  their   State   will   be 
£16,286  to  the  bad,  it  might  have  been 
next  year,  under  the  old  arrangement,  twice 
as  much  to  the  bad.     I  congratulate   the 
Treasurer  upon  the  plain  and  frank  state- 
I  ment  which  he  made.     It  is  a  credit  to  the 
I  Government,  and  an  honour  to  Parliament, 
I  to  have  such  a  man  in  his  position. 
Question  resolved  in  the  affirmative. 
Bill  read  a  second  time. 

j       In  Committee.  : 
\      Clause  1  agreed  to. 
I      Clause  2 — 

There  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  which  is  hereby  appropriated 
accordingly,  to  every  grower  of  sugar  cane  or 
beet  within  the  Commonwealth,  in  the  production 
of  which  sugar  cane  or  beet  white  labour  only 
has  been  employed  after  the  SSth  day  of  Felj- 
rnary,  1902,  a  bonus,  at  the  rates  provided  by 
this  Act,  on  all  such  sugar  cahe  or  beet  delivered 
for  manufacture  after  the  commencement  of  this 
Act,  and  before  the  1st  day  of  January,  1907. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — The  honorable  member  for 
Wide  Bay  has  referred  to  a  matter  in  con- 
nexion with  this  clause  which  has  been 
under  my  consideration  since  I  saw  the  Bill 
in  print.  It  is  a  somewhat  important  one, 
and  I  have,  therefore,  consulted  the  Prime 
Minister  and  the  Attorney-General  with  re- 
gard to  the  effect  of  the  clause  as  it  stands. 
I  take  it  that  it  is  the  desire  of  Parliament 
to  encourage  persons  who  are  now  employ- 
ing black  labour  to  substitute  white  labour 
for  it.  But  if  we  provide  that  bonuses  shall 
j  be  paid  only  upon  sugar-cane  grown  by  whitfe 
labour  after  a  certain  date,  and  deliver^ 
for  manufacture  before  a  certain  other  date, 
these  who  are  now  using  black  labour  will 
have  no  inducement  to  substitute  white 
labour  for  it  in  some  future  period.  That 
is  not  our  intention,  and  the  original 
provision  in  the  Tariff  Excise  Act  was  in- 
tended to  mean  that  during  each  year  rebate 
should  be  allowed  to  those  who  after  a  cer- 
tain date  in  that  year  use  white  labour  only. 
It  was  not  intended  that  the  Act  should 
not  apply  to  those  who,  after  two  or  three 
years'  experience,  said — "  We  are  going  to 
abandon  black  labour  and  employ  white 
labour,"  or  to  those  who  will  be  forced  by  the 
operation  of  the  Pacific  Islands  Labourers 
Act  to  do  so.  The  effect  of  the  clause  as  it 
stands,  however,  is  that  only  in  cases,  where 
white  labour  only  has  been  employed  after 
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28th  February,  1902,  in  the  production  of 
sugar  cane  or  beet  which  is  delivered  for 
manufacture  before  the  Ist  January,  1907, 
shall  a  bonus  be  paid.  Therefore,  if  a 
grower  employed  any  black  labour  after  28th 
February,  1902,  and  during  this  year's  opera- 
tions, which  will  commence  about  July, 
employed  white  labour  oulj',  he  would  get 
no  benefit  under  the  Bill.  To  obviate  that 
difficulty,  I  move — 

That  after  the  figures  "  1902,"  line  7,  the  words  1 
"  or  such  date  in  each  vear  thereafter  as  may  be 
pi-escribed  "  be  insertrf. 

Mr.  PoYNTON. — Will  the  provision  apply 
to  a  part,  or  only  to  the  whole  of  a  planta- 
tion? 

Sir  GEORGE  TURNER.— It  applies  to 
both.  If  a  man  can  show  that  he  has  used 
only  white  labour  on  so  many  acres  of  his 
plantation,  he  will  be  entitled  to  a  bonus  on 
the  sugar-cane  grows  on  the  area.  Of 
course,  a  careful  check  is  kept,  and  any  one 
trying  to  evade  ,the  provisions  of  the  law 
will  be  prosecuted. 

Mr.  Watson. — A  great  deal  of  inspection 
will  be  necessary. 

Sir  GEORGE  TURNER.— It  has  been 
found,  from  our  experience  last  year,  that 
not  much  inspection  is  required.  The 
arrangement  seems'  to  work  fairly  well. 
The  effect  will  be  to  allow  the  Minister  to 
fix  a  particular  date  in  each  year,  and  the 
growers  will  be  informed  that  if  after  that 
particular  date  they  do  not  use  black  labour 
they  will  be  able  to  claim  the  benefit  of  the 
bonus.  That  will  be  in  accordance  with 
the  intention  of  Parliament,  and  will  operate 
with  fairness  and  justice.  It  will  offer  an 
'inducement  to  growers  to  use  white  labour, 
whilst  at  the  same  time  it  will  be  equitable 
to  those  who  are  forced  to  use  white  labour 
because  the  black  labour  has  been  sent 
away  from  them. 

Mr.  WATSON  (Bland).~I  should  like 
to  know  whether  it  is  also  intended  to  allow 
planters  who  have  been  using  white  labour 
and  have  reverted  to  black  labour  to  again 
register  as  employers  of  white  labour  only  1 

Sir  George  Tokneh. — I  think  that  would 
have  to  be  permitted,  but  for  any  year  in 
which  the  grower  employed  black  labour  he 
would  forfeit  the  rebate. 

Mr.  WATSON. — But  supposing  he  were 
to  wish  to  register  again  ? 

Sir  Geokoe  Turner. — I  know  that  that 
has  been  allowed ;  but  the  matter  is  not 
dealt  with  by  the  amendment,  which  only 
proposes  to  fix  a  date. 


Mr.  WATSON.— I  think  that  the  (». 
vernment  have  been  imposed  upon.  1  auj 
informed  that  a  number  of  the  grower*  hav- 
registered  as  employers  of  white  Ui>>oi, 
have  put  white  men  on  to  work  for  a  sh..!: 
period  to  cut  cane,  and  have  aft^rwan!- 
employed  coloured  labour  to  cultivate  ili-- 
ground  preparatory  to  the  next  cuttin-!  >mi 
son.  It  will  be  very  difficult  if  one  porti.in 
of  a  plantation  is  to  be  registered  ».«  i-uitl- 
vated  with  white  labour  and  another  portim 
as  worked  with  black  labour,  to  keep  isi 
perfect  touch  with  the  actual  condition->. 

Sir  George  Turner. — We  oould  not  vt  ry 
well  refuse  permis.sion  for  a  man  to  regisir: 
part  of  his  plantation  as  worked  with  wi.it.- 
labour  when  he  has  a  big  property  :iinl 
wishes  to  bring  about  the  change  tV'-n 
black  to  white  labour  by  degrees. 

Mr.  WATSON.— At  first  sight  it  luav 
appear  rather  harsh  to  refuse,  but  we  lui\(; 
to  consider  the  difficulties  of  administrati-'n. 
It  will  not  confer  much  benefit  on  t!i' 
Commonwealth  if  we  have  to  pay  rebate  t" 
planters  who  use  black  labour,  as  weli  n- 
whit«  labour.  I  am  informed  that  io  ^>ui- 
instances  nearly  the  whole  of  the  work  < 
the  plantation,  except  the  cutting  of  tii- 
cane,  has  been  done  by  black  labour.  ar.<i 
that  the  rebate  has  still  been  secured  by  ;!.- 
planters. 

Sir  George  Turner. — If  we  could  ,-■. 

evidence  to  that  effect  we  should  prosevu:.- 

the  persons  concerned. 

j       Mr.    WATSON.— No  doubt  it  i<i  \k. 

I  difficult  to  induce  people  to  come  forwar'! 

and  swear  to  the  facts  in  such  cases. 

Sir  George  Turner. — There  has  been  at 
least  one  prosecution  in  Queensland. 
I      Mr.   WATSON.— Yes  ;  and    I  am  u 
formed   that  there  have  been  one  or  tv 
I  cases  in  New  South  Wales  also.     But.  '■•■ 
I  order  to  comply  with  the  spirit  of  the  .  i"- 
I  the    cane-grbwers  should   be  compclle<i  t^ 
employ  white  labour  for  the  twelve  in<'i,t!i- 
preceding  the  cutting  of  the  cane,  as  wei.  -i- 
during  the  cutting   season.     Accordiii::  t< 
the  proposal  of  the  Minister  the  date  C'.' 
be  altered  to  suit  the  growers  who  o":- 
cultivate  their  ground  with  black  lai>"i.' 
and   then   just  before   the  cutting  sea^< 
register  as  employers  of  white  labour. 

Sir  George  Turner, — The  regulati<r.- 
eould  be  framed  in  such  a^way  at  top 
vent  that. 

Mr.  WATSON.— What  I  desire  to  \-  r 
out  is  that  the  gixjwers  have  been  *11<'»<'' 
to  again  register  themselves  as  emploTer>  ^'t 
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white  labour  after  reverting  to  the  employ- 
ment of  black  labour,  and  I  think  that  that 
practice  should  be  stopped.  Cane-growers 
should  make  up  their  minds  which  kind  of 
labour  they  will  eiiiploy,  and  if  they  once 
revert  to  black  labour  after  having  em- 
ployed white  men,  they  should  not  be 
allowed  to  register  again.  I  admit  that 
there  is  great  reason  why  those  who  employ 
•  black  labour  should  be  encouraged  to  sub- 
stitute white  labour,  and  t  should  not  care 
to  do  anything  to  prevent  them  from  secur- 
ing the  benefits  conferred  by  the  law,  but  it 
is  wrong  to  allow  planters  to  shift  about 
from  one  form  of  labour  to  another,  because 
such  action  is  in  direct  opposition  to  the 
spirit  of  our  legislation,  and  must  lead  to 
great  difficulty  in  adminstration. 

Mr.  FISHER  (Wide  Bay).— The  honor- 
able member  for  Bland  is  in  error  if  he  sup- 
poses that  it  will  be  possible  to  carry  out 
the  intentions  of  Parliament  without  allow- 
ing portions  of  plantations  to  be  worked 
with  white  labour.  Our  desire  is  to  en- 
courage the  employment  of  white  labour 
upon  territoi-y  now  occupied  by  black  labour, 
and  to  bring  about  this  change,  to  the 
greatest  possible  extent  at  an  early  date. 
It  would  be  impracticable  for  the  large 
planters  to  get  rid  of  the  whole  of  their 
coloured  labour  at  one  fell  swoop,  and  at  the 
same  time  secure  a  sufficient  number  of  white 
men  to  enable  them  to  work  the  whole  of 
their  plantations.  For  that  reason  it  will 
be  sound  policy  on  our  part  to  allow  them  to 
set  apart  a  portion  of  their  plantations  to 
be  worked  with  white  labour,  so  that  they 
may  bring  about  the  change  gradually,  and 
under  circumstances  which  will  best  suit 
their  own  purposes.  No  greater  danger  of 
imposition  arises  in  such  cases  than  in  con- 
nexion with  very  small  holdings.  We 
must  provide  for  the  inspection  of  the 
plantations,  and  upon  this  point  I  think 
that  it  would  be  better  if  we  adopted  a 
more  efficient  system  than  that  now  in 
operation.  I  do  not  think  that  the  Com- 
monwealth has  suffered  very  much  from 
impositions  in  Queensland,  but  the  inspec- 
tion should  be  a  little  more  vigilant  than 
it  is. 

Mr.  Watson. — Does  the  honorable  mem- 
Ijer  think  that  a  planter,  after  having  regis- 
tered as  an  employer  of  white  labour,  and 
having  reverted  to  black  labour,  should  be 
allowed  to  re-register  ? 

Mr.  FISHER.— I  do  not  know  of  any 
ease  in  which  that  has  happened. 


Sir  George  Turner. — I  know  of  one 
case  in  which  a  man  registered  as  an  em- 
ployer of  white  labour,  but  unfortunately 
afterwards  had  to  use  black  labour,  iind 
thereby  forfeited  his  claim  to  the  rebate. 
He  was  allowed  to  register  as  an  employer 
of  white  labour  for  the  following  year. 

Mr.  FISHER.— I  do  not  think  there 
could  be  any  serious  objection  to  re- 
registration  in  such  a  case,  because  the 
planter  was  actually  prepared  to  employ 
white  labour,  but  was  placed  in  such  a 
position  that  he  was  compelled  to  forfeit 
his  claim  to  the  rebate. 

Mr.  Watson. — That  is  not  the  case  to 
which  I  referred. 

Mr.  FISHER. — 1  am  not  aware  of  any 
others;  but  if  planters  voluntaiily  return 
to  the  employment  of  black  labour  they 
should  be  penalized  in  some  way  when  they 
seek  to  again, register  as  employers  of  wliite- 
labour. 

Mr.    CONROY    (Werriwa).— I    submit 

that  the  Treasurer  is  perfectly  right  in  the 

view  which  he   has  put  before  honorable 

members,  and  that  we  should  not  disqualify 

I  any  planters   who    are  willing    to   employ 

'  white   labour.     It  must  be  clear  to  them 

I  that  they  cannot  claim  the  bonus  if  they 

I  employ  black  labour  in  the  production  of 

i  their  sugar,  and  we  should  do  nothing  to 

'  discourage    them    from    employing    white 

I  men. 

'      Mr.    GLYNN    (South    Australia).  —  I 

I  should  like  to  be  assured  by  the  Treasurer 

that  this  clause  does  not  form  part  of  the 

'  retrospective   provisions    of    the   Bill.     It 

may  be  read  as  if  it  did,  because  it  refers 

back  to  the  time  of  the  commencement  of 

I  the  Excise  Act. 

Sir  Georde  Turner. — No ;  it  has  no  re- 
trospective effect. 

Mr.  GLYNN. — I  am  willing  to  accept 
the  Treasurer's  assurance ;  otherwise  cer- 
tain amendments  would  be  necessary. 

Mr.  THOMSON  (North  Sydney).— The 
Treasurer  has  not  explained  why  there  is 
any  necessity  to  fix  a  date. 

Sir  George  Turner. — We  must  fix  some 
time  in  order  to  prevent  planters  from  using 
white  labour  and  then  reverting  to  black 
labour. 

Mr.  THOMSON.— But  the  words  "in  the 
production  of  which  sugar  cane  or  beet  white 
labour  only  has  been  employed,"  are  used, 
and  I  do  not  see  any  necessity  to  fix  any 
date  if  white  labour  only  has  been  employed 
in  the  production  of  the  sugar.     There  was 
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a  necessity  for  fixing  a  date  wlien  we  offered  j 
the  rebate  in  the  first  instance,  because  | 
there  was  no  inspection  prior  to  the  passing  , 
of  the  Act.  But  now  the  planter  has  to 
register  as  an  employer  of  white  labour,  I 
and  he  has  to  satisfy  the  inspector  that  the  , 
cane  has  been  grown  by  white  labour  only. 

Mr.  FisiiKR. — Hut  they  have  to  make 
their  declaration  early  in  the  year,  .so  that 
the  inspector  can  keep  his  eve  on  them. 

Mr.  THOMSON.— But  "if  the  planters 
know  that  they  will  not  get  the  bonus  un- 
less they  can  prove  to  the  satisfaction  of 
the  inspector  that  they  have  employed  only 
white  labour  in  the  production  of  the  cane, 
that  should  prove  sufficient  without  fixing 
any  date. 

3Ir.  FisiiEB. — But  the  planters  have  to 
declare  the  area  upon  which  they  intend  to  1 
employ  white  labour,  .so  that  the  inspector  i 
may  exercise  his  vigilance  in  regard  to  that  i 
particular  portion  of  the  plantation.  I 

Mr.  THOMSON.— But  that  does  not  | 
affect  the  question  of  fixing  the  date,  and  I 
do  not  see  any  reason  why  we  .should  give 
this  arbitrary  power  to  the  Minister.  It  is 
sufficient  for  all  practical  purposes  to  pro- 
vide that  the  bonus  shall  be  paid  in  respect 
to  sugar,  in  the  production  of  which  only 
white  labour  has  been  employed. 

Mr.  EWING  (Richmond).— It  would 
appear  from  a  casual  view  that  the 
contention  of  the  honorable  member  is 
correct,  but  honorable  members  will  notice 
that  the  date  fixed  is  the  28th  February, 
1902.  Some  of  the  cane  upon  which  the 
growers  were  gi-anted  exemption  prior  to 
28th  Febi-uary,  1902,  has  not  yet  been 
dealt  with,  and  therefore  the  honorable 
member  will  see  the  necessity  for  the  in- 
sertion of  the  first  date.  Whenever  a  sugar- 
grower  is  prepared  to  substitute  white  for 
black  labour,  the  Bill  should  encourage  him 
to  do  so. 

Mr.  Thomson.  —  But  why  give  this 
exemption  eveiy  year  ? 

Mr.  EWING. — Let  me  give  the  honor- 
able member  an  illustration  of  what  I  mean. 
A  grower  who  is  employing  black  labour  may 
apply  to  the  Commissioner,  informing  him 
that  he  intends  dispensing  with  it.  In  such 
cir'!umstances,  the  Bill  gives  him  an  oppor- 
tunity of  i-egi.stering  his  name  as  a  grower 
of  sugar  by  white  lalx>ur.  The  total  aboli- 
tion of  black  labour  in  the  sugar  industry 
must  be  a  gradual  process.  By  fixing  the 
first  date  and  making  it  applicable  to  crops 
which  are  not  yet  two  years  old,  and  which 


will  come  in  at  the  next  cutting,  we  neces- 
sarily require  a  second  date. 

Mr.  CONROY  (Werriwa).- 1  must  ask 
the  Treasurer  to  seriously  consider  tbi» 
clause.  Upon  looking*  into  it  carefully  it 
seems  to  me  that  in  its  present  form  the 
Government  may  be  called  upon  to  pay 
both  the  rebate  and  the  bonus. 

Sir  Georke  Turner. — We  have  intro- 
duced a  Bill  to  abolish  the  payment  of  the 
rebate. 

Mr.  CONROY.— But  suppose  it  is  held 
that  the  growers  have  a  legal  claim  to  tlie 
payment  of  the  rebate,  and  that  afterward> 
they  demand  the  bonus  ? 

Sir  George  Turner. — They  cannot  do 
so.  The  Bill  providing  for  the  payment  of 
the  rebate  will  be  repealed  before  the  bonu> 
is  forthcoming. 

Mr.  CONROY.— But  I  understood  that 
all  claims  for  rebate  have  not  been  paid  ? 

Sir  George  Turner. — All  have  been 
paid.  It  is  the  other  money  which  ha^ 
been  held. 

Mr.  CONROY.— Is  the  Prime  Minister 
quite  sure  that  the  words  "  the  28tli  day 
of  February,  1902,"  will  not  have  a  retro- 
spective eifect  ? 

Sir  Edmund  Barton. — They  will  be  re 
trospective  only  as  to  our  intention,  which 
is  to  deal  with  sugar  cane  or  beet  in  the 
production  of  which  white  labour  has  bee:i 
employed  since  28th  February,  1902. 

Mr.  CONROY.— That  question,  then- 
fore,  could  not  arise  under  this  clau^  ? 

Sir  Edmund  Barton. — When  the  pay 
ment  of  the  rebate  has  been  converted  into 
a  bonus,  everything  in  the  nature  of  rebate 
which  has  been  paid  will  he  accounted  t' 
have  been  paid  by  way  of  bonus  under 
clau.se  7. 

Mr.  CONROY.— Quite  so;  but  many 
honorable  members,  though  quite  willing  to 
vot«  for  the  provisions  contained  in  thi> 
clause,  are  not  disposed  to  make  its  opera- 
tion retrospective. 

Sir  George  Turner. — This  clause  cannot 
affect  that  matter.  Clause  7  will  settle  it 
one  way  or  the  other. 

Mr.  CONROY.— It  seems  to  me  tlia: 
under  this  proTision  the  matter  might  In- 
open  to  argument. 

Sir  George  Turner. — It  is  only  a  questioi: 

of   distribution   that  is  involved.      All  the 

I  growers  have  l)een  paid. 

1      Mr.    THOMSON    (North    Sydney).— In 

spite   of    the    explanation    offered    by   th>- 

honorable  mem1>er  for  Richmond,  I  do  ni>t 


Digitized  by 


Google 


Suijar 


[16  JVNE,  1903.] 


Bonus  BUI. 


929 


see  any  necessity  for  the  amendment  which 
is  proposed.  The  fixing  of  a  date  might  be 
necessary  to  confer  exemption  upon  those 
who  employed  a  little  black  labour  before 
the  Excise  Tariff  Act  came  into  operation, 
but  it  will  not  be  necessary  in  the  future. 

Sir  George  Turneu. — Would  the  honor- 
able member  shut  the  door  against  every 
employer  of  black  labour  in  the  future  1 

Mr.  THOMSON.— When  the  Act  is  in 
operation  everybody  is  acquainted  with  the 
fact.  Are  we  to  allow  the  Minister  the 
option  of  granting  absolution  every  year  ? 

Mr.  Fisher.' — It  is  not  a  question  of 
absolution. 

Mr.  THOMSON.— The  honorable  mem- 
ber for  Richmond  explained  th<it  it  was 
necessary  to  insert  this  date  beicausc,  prior 
to  the  Act  becoming  operative,  some  sugar- 
growers  who  had  employed  black  labour 
upon  preliminary  work  in  connexion  with 
their  crops  might  be  quite  willing  to 
>  employ  white  labour.  He  urged  that  it 
would  not  be  right  to  penalize  them  for 
having  unwittingly  offended.  It  wcis  neces- 
sary, he  urged,  to  fix  a  date  so  that  they 
might  be  absolved  from  any  penalty 
applicable  to  their  actions  before  that  date. 
Mr.  Fisher. — That  is  not  the  idea  at  all. 
Mr.  EWING  (Richmond). —I  would 
point  out  that  the  employment  of  black 
labour  was  not  an  act  of  inadvertence  on 
the  part  of  a  great  many  sugar-growers. 
They  were  employing  black  labour,  and  it 
A'as  necessary  to  fix  a  period  when  that 
practice  should  be  discontinued.  Hence 
the  necessity  for  inserting  the  first  date. 
The  sugar-growers  have  obtained  ex- 
emption for  the  crops  put  in  prior  to  that 
date.  That  cane  has  not  yet  been  dealt 
with ;  Ijunus  is  still  to  be  paid  upon  it. 
Then,  if  there  is  to  be  a  gradual  abolition 
of  the  employment  of  black  -  labour  in  the 
sugar  industry,  is  it  not  obvious  that  the 
Minister  must  be  vested  with  power  to  allow 
the  growers,  when  they  so  desire,  to  dis- 
pense with  it,  and  become  cultivators  with 
white  labour  ?  Otherwise,  we  shall  have 
the  same  number  of  sugar-growers  by  black 
labour  in  1907  as  we  have  now. 

Sir  EDWARD  BRADDON  (Tasmania). 
— If  I  understand  the  clause  aright,  the  in- 
sertion of  this  date  is  by  way  of  limitation  of 
the  bonus  payable  upon  the  sugar  produced 
by  white  labour.  It  will  prevent  the  bonus 
from  being  payable  to  an)'  grower  upon 
sugar  manufactured  by  white  labour  prior 
to  the  28th  February,  1902. 


Sir  George  Turner.— That  is  dealt  with 
by  the  Act,  which  is  ah-eady  on  our  statute- 
book 

Sir  EDWARD  BRADDON.— Then  this 
clause  merely  repeats  that  provision  ? 

Sir  George  Turner. — It  also  gives  an 
extension  to  those  sugar-growers  who  may 
desire  to  avail  themselves  of  the  provisions 
of  the  Excise  Tariff  Act  in  the  future. 

Mr.  THOMSON  (North  Sydney).— I 
really  think  that  honorable  members  ai-e 
becoming  very  confused  in  regard  to  this 
matter.  To  my  mind  we  are  asked  to  en- 
courage the  payment  of  bonuses  upon  sugar 
which  has  been  partially  grown  by  black 
labour.  I  do  not  think  Parliament  ever 
intended  that  that  should  be  done  when 
once  the  Excise  Tariff  Act  was  in  full  opera- 
tion. We  were  told  that  it  was  necessary 
to  fix  a  date  because  the  sugar-growers, 
when  their  crops  were  put  in,  could  not 
foresee  that  such  an  Act  would  be  passed. 
Now  we  are  asked  to  allow  the  Minister  to 
declare  each  year  that  cane  which  has  been 
dealt  with  by  white  labour  for  only  two  or 
three  months  shall  participate  in  the  pay- 
ment of  the  bonus. 

Mr.  EwiNG. — Let  the  honorable  member 
suppose  that  a  man  had  never  grown  any 
cane  at  all,  and  desired  to  start  growing  it 
by  the  employment  of  white  labour.  With- 
out this  provision  he  could  not  do  it. 

Mr.  THOMSON.— Why  not  ?  If  he  cul- 
tivated the  cane  by  white  labour  he  would 
participate  in  the  bonus.  Why  is  it 
necessary  to  fix  a  date  prior  to  which  the 
employment  of  black  labour  will  be  allowed, 
seeing  that  the  Act  has  already  been  in 
operation  for  something  like  twelve  months? 
Having  originally  fixed  the  date  as  a 
starting  point,  there  is  no  necessity  to  do 
anything  more.  We  can  declare  that 
whilst  up  to  that  date  some  exemption 
would  be  granted,  after  it,  we  sxpect  the 
conditions  imposed  to  be  carried  out. 
Surely  that  will  place  tlie  matter  upon  a 
reasonable  basis.  We  are  siipposed  to  be 
passing  a  law  to  encourage  the  production 
of  sugar  by  white  labour,  whereas  we  are 
really  giving  the  Minister  power  to  say  that 
each  year  a  certain  quantity  of  sugar  pro- 
duced by  black  labour  shall  participate  in 
the  payment  of  the  bonus.  He  may  say 
that  he  will  allow  that  payment  upon  sugar 
which  has  been  dealt  with  by  white  labour 
for  only  three  months. 

Sir  George  Turner. — If  he  did  so,  the 
House  would  intervene. 
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Mr.  THOMSON.— We  have  experienced 
a  great  deal  of  trouble  in  connexion  with 
options  given  to  Ministers — options  which 
have  been  used  in  a  way  that  Parliament 
never  intended.  We  have  full  power  over 
the  Customs  and  a  host  of  other  regulations, 
but  we  found  that  when  we  gave  certain 
options  under  the  Act  they  were  used. 

Mr.  A.  McLean. — What  is  the  object  of 
renewing  the  options  each  year  ? 

Sir  Gkou(;e  Tckner. — To  allow  those 
who  have  been  employing  black  labour  to 
come  in. 

Sir  Edmund  Barton. — To  allow  of  the 
extension  of  the  employment  of  white 
labour  from  year  to  year. 

Mr.  THOMSON.— There  is  no  necessity 
for  any  such  extension  after  the  Act  has 
been  in  force  for  a  considerable  time.  The 
Statute  itself  provides  the  necessary  en- 
couragement. Surely  we  ought  not  to  be 
called  upon  to  pay  a  white  labour  bonus 
upon  sugar  which  has  been  chiefly  pi*oduced 
by  black  labour.  I  see  no  necessity  for  the 
options  which  are  now  sought.  Therefore 
there  is  no  occasion  to  confer  upon  the 
employers  of  black  labour  that  exemption 
which  was  extended  to  them  when  the  Act 
first  became  operative.  I  shall  certainly 
oppose  the  amendment. 

Sir  GEORGE  TURNER.— I  think  we 
are  all  hopeful  that,  within  two  or  three 
years,  black  labour  will  not  be  employed  in 
the  production  of  sugar.  Estimates  have  been 
made  of  the  cost  involved  in  its  abolition. 
If  it  be  wise  to  dispense  with'  black  labour, 
it  is  equally  wise  to  encourage  the  sugar- 
growers  who  have  been  employing  it  either 
prior  to  or  since  the  28th  February,  1902, 
to  substitute  white  labour  for  it. 

Mr.  Thomson.  ^ — How  will  it  encourage 
them  to  give  them  a  bonus  for  sugar  grown 
by  black  labour  ? 

Sir  GEORGE  TURNER.— We  do  not 
do  that. 

Mr.  A.  McLean. — If  we  fix  an  original 
date,  and  give  a  bonus  upon  all  sugar  grown- 
by  white  labour  after  that  date,  will  not 
that  be  sufficient  ? 

Sir  GEORGE  TURNER.— No.  Because 
by  doing  that  we  would  shut  out  all  those 
who  have  been  growing  by  black  labour  for 
any  period  after  that  particular  date. 

Mr.  A.  McLean. — Can  they  not  come  in 
at  any  time  after  that  original  date? 

Sir  Edmund  Barton. — Under  this  Bill, 
without  the  amendment  proposed,  they 
could  not. 


Mr.  A.  McLean. — Then  the  Bill  is  faultily 
drawn? 

Sir  GEORGE  TURNER.— My  honoral.le 

friend  will   see  that  the   object  is  to  allnw 

them  to  come  in  after  the  original  date,  .in<l 

the  amendment  proposed  will  effect  what 

\  the  honorable  member  apparently  desire-. 

!  Mr.  A.  McLean. — What  I  desire  i<  1 
I  think  the  simplest  course  to  pursue — ti.\  a 
date  and  say  that  any  one  who  prutlui-e'i 
I  sugar  by  whit«  labour  after  tliat  date  in  any 
,  year  shall  be  given  the  bonus. 

'  Sir  EDMUND  BARTON.— (Hunttr- 
I  Minister  for  External  .<V£hirs). — The  j'ur- 
I  pose  is  to  give  the  bonus,  to  put  it  shortly,  to 
growers  of  cane  or  beet  sugar  in  produoin^ 
I  which  whitie  labour  only  has  been  emplovwl 
after  the  28th  of  February,  1902.  W^ 
thought  that  the  Bill  as  printed  would  havp 
j  carried  out  what  is  desired  by  the  honoraiiie 
member  for  Gippsland.  But  there  ar-- 
I  occasionally  faults  in  the  drafting  «>t'  a« 
Bill,  and,  on  going  through  the  matter  a^aiu. 
we  found  that  it  was  a  sine  qua  non,  if  'he 
clause  were  to  stand  as  in  the  Bill  withimt 
'  alteration,  that  where  a  person  desir»^l  t« 
j  get  a  bonus  for  the  growth  of  sugar  liy 
white  labour  he  must  have  started  empl'-y- 
ing  white  labour  in  the  growth  of  that  sut-ir 
on  or  before  the  28th  day  of  Febrnan-, 
1902,  and,  if  he  was  still  employiii;; 
black  labour  on  the  Ist  or  2nd  March, 
1902,  he  would  have  no  claim  to  the  boiiu<, 
although  he  might  on  that  date  have  c»*a-"l 
cultivating  with  black  labour  and  lia>p 
begun  cultivating  with  white  labour.  Th^' 
object  we  all  have,  I  take  it,  is  that  per-<>n< 
who  successively  commence  to  employ  white 
labourfrom  time  to  time  shall  have  the  ber.ciif 
of  the  bonus.  We  had,  therefore,  to  diMvu-r 
in  what  way  this  clause  could  be  ameri<itii. 
as  otherwise  it  would  not  carry  out  the  j'ur- 
pose  we  all  have  in  view.  After  cnii>a! 
tation  between  the  Treasurer,  the  Attornt-y 
General,  and  myself,  the  only  way  to  cff^' 
that  purpose  seemed  to  us  to  be  the  in- 
sertion of  some  such  words  as  these— ""r 
such  date  in  each  year  thereafter  as  may  '*' 
prescribed."  It  is  neceasaiy  to  provi'k 
some  starting  point,  so  that  there  might  l*- 
some  locus  penitenfi<p,  some  time  allowe<i  in 
each  year  when  growers  of  cane  by  nh:ti» 
labour  alone  might  begin  to  earn  the  bunu'*. 
I  do  not  see  in  what  way  this  provision  cmiH 
be  abused,  except  that  there  will  probably 
be  occasional  deceptions,  and  in  those  m-«~ 
there  will  be  no  hesitation  in  employing  tbe 
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criminal  law  to  punish  anybody  guilty  of  j 
ofifences  under  the  Bill. 

Mr.    FiSHKR. — The  proposal  gives  tho.se  I 
who  come  in  later  no  advantage  over  those 
•  w^ho  came  in  originally. 

Sir  EDWARD  BRADDON  (Tasmania),  i 
— The  intention  of  the  Bill  is  to  provide  a  i 
bonus  upon  sugar  grown  only  by  white  ' 
labour.  If  the  words  which  define  a  certain  I 
date,  the  aSth  February,  1902,  are  inserted,  i 
they  will  involve  this  complete  discrepancy  ' 
— that  sugar  which  has  been  grown,  we  will  I 
say  for  one  month  by  white  labour  and  by  ! 
black  labour  for  sixteen  or  seventeen  j 
months,  will  be  just  as  much  entitled  to  the  ] 
bonus  as  if  it  had  been  cultivated  by  white 
labour  for  the  whole  of  the  eighteen 
months. 

Sir  Georoe  TuRNEB.-^That  depends  upon 
the  day  of  the  year  we  fix. 

Sir  EDWARD  BRADDON.  —  Why 
should  there  be  any  day  fixed  by  which 
sugar  grown  chiefly  by  black  labour  may  be 
brought  under  the  provisions  of  an  act 
intended  to  encourage  the  use  of  white 
labour?  We  need  not  have  any  date 
fixed,  and  I  submit  that  if  all  reference  to 
the  date  is  omitted  the  clause  will  carry 
out  the  purpose  of  Parliament  in  a  way 
which  will  do  injustice  to  nobody. 

Mr.  EWING  (Richmond).— I  have  al- 
ready explained  why  it  would  not  do  to 
leave  out  all  reference  to  a  date.  I  am 
satisfied  that  the  honorable  members  for 
Gippsland  and  North  Sydney  approach  this 
question  fairly,  and  desire  only  to  be  con- 
vinced. 

Mr.  Thomson. — We  have  no  desire  to  pay 
a  bonus  for  sugar  grown  by  black  labour. 

Mr.  EWING. — We  are  not  dealing  with 
that  aspect  of  the  case  now.  We  are  en- 
deavouring to  prove  that  the  action  taken 
by  the  Treasurer  in  introducing  this  amend- 
ment is  correct.  The  end  in  view  is  the 
attainment  of  a  white  Australia,  and  the 
abolition  of  black  labour  in  the  sugar  in- 
dustry. 

Mr.  Thomson. — Yet,  it  is  proposed  to 
give  a  bonus  for  black  labour. 

Mr.  EWING.— If  the  honorable  mem- 
ber will  bear  with  me  for  a  moment,  I  will 
state  a  case  for  him  :  Suppose  the  honor- 
able member  is  a  sugar-grower  in  Northern 
Queensland,  and  has  been  employing  200 
kanakas  on  the  date  set  out  in  the  clause, 
the  .28th  February,  1902.  On  that  date  the 
honorable  member  finds  himself  with  cer- 
tain responsibilities  to,  say,  200  kanakas,  and 


with  no  white  men  available.  Obviously  it 
is  not  possible  for  him  on  that  date  to  re- 
gister as  a  grower  of  sugar  by  white  labour. 
It  is  equally  obvious  that  he  must  remain 
for  all  time  a  producer  of  sugar  by  black 
labour,  or  else  he  must  be  given  a  .subse- 
quent opportunity  to  register.  Is  that 
clear  ? 

Mr.  Thomson.  —  It  is  not  clear  that  he 
will  not  have  a  subsequent  opportunity. 

Mr.  EWING. — If  he  fails  to  come  iti  on 
the  date  specified,  he  must  permanently  re- 
main a  producer  of  sugar  by  black  labour  or 
he  must  be  given  a  subsequent  opportunity. 
Mr.  PoYNTON. — Does  one  crop  last  a 
life-time  ? 

Mr.  EWING.— One  planting  may  last 
for  seven  years.  In  fairly  good  soil,  from 
the  time  the  cane  is  first  planted,  it  may 
last  seven  years. 

Mr.  CoNKOY. — How  often  will  the  hon- 
orable and  learned  member  find  it  lasting 
longer  than  two  or  three  years  ? 

Mr.  EWING.— I  know  exactly  what  I 
am  talking  about  in  this  matter.  Honorublo 
members  make  the  mistake  of  confusing 
years  with  crops.  In  New  South  Wales, 
generally,  sugar-growers  cut  their  cane  once 
in  two  years,  aTid  a  sugar-grower  who  will 
get  three  crops  from  tolerably  good  soil  will 
get  them  from  cane  which  has  been  planted 
for  six  years. 

Mr.  Thomson. — Then  under  this  clause  he 
could  not  get  a  bonus  for  years  to  come  ? 
Mr.  EWING . — Yes,  because  he  is  exem  pted 

i  prior  to  the  date  we  have  already  referred 
to.  I  pointed  out  that  this  exemption 
was  necessary  in  the  first  instance,  because 

I  the  cane  crop  might  last  for  seven  years. 

'  A  crop  put  in  two  years  ago,  prior  to  this 

■  date,  is  not  yet  cut,  and  that  difficulty  luul 

'  to  be  overcome.  To  continue  the  argument 
ad  hominem,  the  question  arises :  what  is  the 
honorable  member  for  North  Sydney  to  do 

I  when,  on  the  date  referred  to,  he  finds  him- 
self with  black   labour  of  various  desci-ip- 

I  tions,  and,  therefore,  unable  to  register? 
Clearly  if  he  is  going  to  have  fewer  kanakas 

'■  in  1907  than  he  has  to-day  we  must  give 
him    a   subsequent    opportunity   to   come 

'  under  the  Bill.     What  we  are  fighting  for 

'  now  is  that  subsequent  opportunity.  The 
honorable  member  desiring  to  employ  white 

I  labour  in  the  gi-owth  of  sugar,  finds  a  little 
later  on  an  opportunity  of  doing  so.  He 
applies  to  the  Department  and  says  that  ho 
has  now  made  arrangements  for  getting  rid 
of .  his  kanakas   as  there  are   white  men 
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available  for  the  cultivation  of  sugar. 
The  Department  must  be  placed  in  a 
position  to  meet  him,  and  how  can  that  be 
done  unless  we  give  him  the  opportunity 
of  a  subsequent  date  upon  which  he  can 
come  under  the  provisions  of  the  Bill  ?  As 
has  been  explained  by  the  Prime  Minister 
and  the  Treasurer,  if  that  is  not  done  we 
shall,  in  1907,  have  as  many  kanakas  era- 
ployed  as  we  have  to-day.  If  the  sugar- 
jfrowers  do  not  get  the  benefits  of  the  Bill, 
they  will  not  get  rid  of  their  kanakas.  If 
the  contention  of  the  honorable  member  for 
North  Sydney  is  correct,  we  should  pass  a  Bill 
which  would  be  absolutely  inopei-ative  be- 
yond its  first  effect.  The  idea  was  a  gradual 
abolition  of  the  employment  of  black  labour, 
as  we  knew  it  was  not  possible  for  the  people 
of  Queensland  to  obtain  all  the  white  labour 
they  required  at  once.  How  often  have  we, 
in  discussing  the  matter  here,  pointed 
out  that  Queensland  had  8,000  kanakas 
which  must  be  gradually  got  rid  of?  If  the 
contention  of  the  honorable  member  for 
North  Sydney  is  correct,  what  is  proposed 
will  )je  a  refusal  to  allow  those  kanakas 
to  be  gradually  got  rid  of.  If  the  bonus  is 
to  lead  to  the  gradual  abolition  of  the  use 
of  black  labour,  there  must  be  various  dates 
provided  for  registration,  and  the  person 
who  must  be  allowed  to  decide  the  dates 
must  be  the  Minister  for  the  time  being. 

-Mr.  POYNTON  (South  Australia).— I 
am  one  of  those  who  have  not  .seen  the 
necessity  for  the  subsequent  dates.  Jt  does 
appear  to  me  that  the  whole  intention  is  to 
get  a  bonus  for  a  crop  grown  partly  by  black 
labour.  That  must  be  the  general  conclu- 
sion from  the  speech  to  which  we  have  just 
listened. 

Sir  Edward  Braddon. — Members  have 
admitted  that. 

:Mr.  POYNTON.— Is  that  the  intention 
of  honorable  members?  Is  it  the  desire 
of  members  of  this  House  that  these  people 
should  be  encouraged  to  put  in  a  crop  and 
nurse  it  for  two  or  three  years  with  black 
labour  until  it  begins  to  yield,  and  then 
say  that  they  wi.sh  to  come  under  the  Bill 
and  secure  the  bonus  for  sugar  grown  by 
white  labour? 

Mr.  Ewing. — What  are  they  to  nurse  it 
with  if  they  cannot  get  white  labour  ?  They 
have  started  the  crop ;  we  are  dealing 
with  a  going  enterprise. 

Mr.  POYNTON.— I  take  it  that  without 
any  reference  to  dates  in  the  clause,  if  I 
wcie   a    sugar-grower  in    Queensland    and 


started  to  plant  cane  to-morrow  with  white 
labour  I  should  be  entitled  to  the  bonus  if 
I  continued  to  comply  with  the  conditions 
as  to  labour. 

Mr.  Fisher. — Certainly. 

Mr.  POYNTON.— Then,  what  is  the 
necessity  for  fixing  this  date  if  it  is  not  to 
give  people  the  advantage  of  using  black 
labour  in  the  production  of  the  sugar  up  to  a 
certain  date  ? 

Mr.  Fisher. — Where  is  the  advantage  .' 

Mr.  POYNTON.— They  have  been  using 
black  labour  for  some  time,  and  we  desire 
now  to  whitewash  them;  but  honorable 
members  appear  to  me  to  wish  to  give 
them  the  benefit  of  the  bonus  for  sugar 
which  is  only  partially  the  product  of  white 
labour.  I  do  not  like  this  Bill  at  ail.  I 
believe  that  under  it  we  shall  require  as 
many  inspectors  as  there  are  plantations. 
If  a  man  is  to  be  allowed  a  bonus  upon 
sugar  grown  upon  an  acre  in  this  planta- 
tion and  an  acre  in  another,  a  great  many 
inspectors  will  be  required. 

Sir  George  Turner. — This  amendment 
does  not  affect  that  question. 

Mr.  POYNTON.— I  grant  that. 

Sir  George  TtJHXER. — My  honorable 
friend  will  see  that  many  of  these  planters 
have  kanakas  under  contract  for  one,  two, 
or  three  years,  and  they  cannot  at  once  get 
rid  of  them.  Gradually  they  will  get  rid  of 
them  and  employ  white  labour,  and  from 
the  time  they  employ  white  labour  they 
ought  to  get  the  benefit  of  the  Bill. 

Mr.  POYNTON.— Will  these  planter* 
never  plant  again  ?  Have  they  got  in  a 
crop  which  will  last  for  all  time  ?  If  the 
bonus  is  to  be  paid  on  the  sugar  which  iii 
grown  by  white  labour,  it  must  mean  that 
it  is  to  be  given  from  the  time  when  the  crop 
was  put  into  the  ground,  otherwise  we  are 
giving  a  bonus  for  the  employment  of  black 
labour.  Suppose  that  I  was  a  grower  of 
beet ;  that  I  used  coloured  labour  up  to  the 
time  when  the  beet  was  fit  for  conversion 
into  sugar,  and  that  I  used  white  labour  for 
that  purpose,  should  1  be  entitled  to  get  the 
bonus  under  this  amendment  ? 

Sir  George  Turser. — No  ;  because  the 
date  would  be  prescribed  in  such  a  way  as 
to  prevent  any  of  those  frauds  being  brought 
about. 

Mr.  POYNTON.— I  am  afraid  that  the 
clause  is  verv  loosely  worded. 

Mr.  FISHER  (Wide  Bay).— I  am  as 
keenly  alive  as  any  one  else  to  the 
danger  of  any  sugar-grower  getting  at  tht- 
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Ti-easury.  It  seems  to  be  obvious,  as  all 
the  planters  could  not  put  the  whole  of 
their  plantations  under  white  labour  to  begin 
with,  that,  from  time  to  time,  as  they  intend 
to  increase  the  area  to  be  planted  with  cane, 
aad  worked  with  white  labour,  it  is  advis- 
able that  there  should  be  a  date  fixed — each 
year  if  you  like — after  which  they  must 
use  white  labour  wholly  in  the  production 
of  cane  to  eai-n  the  bonus.  That  is  prac- 
tically what  the  amendment  does,  with  this 
difiference,  that  it  allows  the  Minister  to 
prescribe  the  date.  It  is  absolutely  impos- 
sible to  do  other  than  to  allow  the 
planters  some  of  the  advantages  which  may 
have  accrued  to  them  by  using  black  labour 
up  to  a  certain  point.  They  are  not  going 
to  root  out  their  cane  for  the  mere  purpose 
of  earning  the  bonus.  I  do  not  suppose 
that  honorable  members  would  be  so  absurd 
as  to  say  that  the  planters  should  root  out 
the  latent  capital  which  had  accrued  from 
the  employment  of  black  labour  with  the  sole 
idea  of  having  the  whole  work  done  again 
by  white  labour.  The  honorable  member 
for  South  Australia  might  as  well  say  that 
if  a  plantation  had  been  ploughed  and 
trenched  in  past  years  by  black  labour  the 
work  should  be  re-done  now  by  white  lalxjur. 
It  is  perfectly  clear  that  those  planters  who 
may  come  in  at  a  later  stage  will  reap  no 
greater  advantage  than  those  who  came  in  at 
first. 

Sir  Edward  Braddon. — Yes,  because 
they  have  had  to  pay  lower  wages  to  their 
blackfellows. 

Mr.  FISHER.— I  submit  that  those 
who  come  under  the  Act  next  year  will 
have  no  greater  advantages  than  those  who 
registered  during  the  first  year  of  its  opera- 
tion. If  it  is  a  question  of  policy,  why 
should  we  differentiate  I  I  hope  that 
honorable  members  will  see  that  it  is  the 
right  thing  to  make  this  amendment. 

Sir  GEORGE  TURNER.— I  have  tried 
to  explain  that  the  object  of  the  amendment 
is  to  keep  open  the  door  of  repentance  to 
those  who  have  been  growing  cane  witli 
black  labour,  and  desire  to  come  under  the 
provisions  of  the  Act.  In  addition  to  that, 
some  planters  could  not  help  themselves, 
because  they  had  labour  contracts  with  one, 
two,  or  more  years  to  run,  and  we  aro 
giving  them  an  opportunity  to  come  under 
the  Act.  A  fear  has  been  expressed  that  11 
date  will  be  fixed  which  would  allow  nearly 
the  whole  of  the  work  to  be  done  with 
black  labour,  and  that  just  as  the  la.st  stages 


I  were  b^ing  reached,  white  labour  would  be 
I  employed.  No  Minister  would  be  foolish 
I  enough  to  fix  any  such  date.  As  the  2^th 
February  has  been  fixed  after  full  inquiries 
as  the  proper  date  in  the  year  when  we 
should  stop  the  employment  of  black  labour, 
I  have  no  objection  to  alter  the  amendment 
by  inserting  the  words  "  or  the  same  day 
in  the  year,"  so  that  if  the  Minister  during 
a  year  chose  to  prescribe  that  after  that 
year  the  bonus  may  be  allowed,  then  he 
must  fix  upon  the  28th  February.  That 
date  would  allow  for  a  very  large  amount  of 
employment  to  the  end  of  the  year  in  clean- 
ing the  cane,  trashing  and  cutting,  and 
taking  to  market.  All  that  work  has  to  be 
done  after  the  28th  February.  If  it  is 
feared  that  a  misuse  might  be  made  of  the 
power  by  the  Minister  fixing  a  wrong  date, 
the  amendment  I  suggest  would  meet  that 
objection.  Parliament  always  has  control 
over  the  regulations ;  they  have  to  be  laid 
upon  the  table,  and  if  anything  unfair  has 
been  done,  a  regulation  can  be  annulled. 

Sir  Malcolm  McEacharn. — Will  the 
same  date  suit  Queensland  as  will  suit  2^ew 
South  Wales? 

Sir   GEORGE  TURNER.— AppareiUly 

the   same  date  has  been  fixed.      I  think 

that  it  had  better  be  left  to  the  discretion 

of   the   Minister,  who  will  act  as   cin-uni- 

'  stances    may   require    him    to    do.       We 

I  have  two  difficulties  to  face.     Either  we  are 

I  to  shut  out  those  planters  who  have  been 

'  forced  to  use  black  labour  for  a  portion  of 

I  the  time,  or  we  are  to  run  the  little  risk  of 

allowing  them   to  come  in.     That  is  a  risk 

I  which  we  may  well  afford  to  run,  leaving  the 

I  controlling  power  in  the  hands  of  the  Min- 

I  ister,  who  in  his  turn  will  be.  controlled  by 

;  Parliament.    I  wish  to  encourage  the  grow- 

,  ing  of  sugar  by  white  labour. 

,       Mr.  V.  L.  SOLOMON  (South  Australia) 

I  — It  seems  that  this  is   rather  a  difficult 

question  to  deal  with.     It  certainly  appears 


that  the  owner  of  land  which  has  been  j)re- 
pared,  planted,  and  cropped  with  black  labour 
during  the  first  year  may  come  under  the  Act 
at  the  end  of  that  time  when  there  is  no 
planting  to  be  done,  and  when  a  second  crop 
is  being  grown  from  the  stools.  There  wo 
run  the  risk  of  allowing  the  bonus  to  be  paid 
on  a  crop  of  cane  that  had  been  planted  by 
black  labour  in  ground  which  had  Ijeen 
tilled  and  worked  by  black  labour  up  to  the 
time  when  the  trashing  had  to  be  done.  I 
think  the  honorable  meml)er  for  Richmond 
will  admit  that  in  some  places  the  growei*s 
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get  not  only  a  crop  from  the  first  planting, 
but  two,  and  even  three  successive  crops 
from  the  stools.  In  fact,  the  third  succes- 
sive ci-op  is  very  often  better,  stronger,  and 
den.ser  in  sugar  contents  than  the  earlier 
crops.  It  is  very  difficult  to  get  over  the 
danger  of  paying  a  bonus  on  sugar  produced 
from  cane  that  was  originally  planted  by 
black  labour  in  ground  which  had  been  tilled 
by  black  labour,  and  upon  which  little  or 
no  work  had  been  done  by  white  labour. 
The  only  way  I  can  see  out  of  the  difficulty 
is  by  not  passing  this  amendment,  but  by 
omitting  the  words  "the  28th  day  of 
Februaiy,  1902." 

Mr.  EwiNG. — That  cannot  help  us.  If  a 
man  has  employed  any  black  labour  at  all, 
he  cannot  come  in  at  any  time. 

Mr.  V.  L.  SOLOMON.— It  strikes  out 
the  necessity  for  white  labour  to  have  been 
employed  ever  since  the  date  stipulated. 

Mr.  McCat. — That  does  not  get  over  a 
case  where  the  cane  was  planted  by  black 
labour. 

Mr.  V.  L.  SOLOMON.— It  does  entirely. 

In  the  production  of  which  sugar  cane  or  beet 
white  labour  only  has  been  employed. 

Surely  those  words  are  definite  enough  ? 

Sir  Malcolm  McEacharn. — If  the  cane 
was  planted  by  black  labour,  the  grower 
could  not  get  the  bonus  under  the  suggested 
amendment. 

Mr.  V.  L.  SOLOMON.— How  long  does 
that  last  ? 

Mr.  McDonald. — That  lasts  for  five 
j-ears. 

Mr.  V.  L.  SOLOMON.— I  do  not  wish 
to  go,  nor  do  I  think  that  we  shall  go  as  far 
as  that,  by  omitting  those  words.  I  believe 
that  in  most  instances  the  original  stools  are 
rooted  up  after  three  years. 

Mr.  Ewixr.. — Very  far  north  that  may 
be  .so ;  but  about  Bundaberg  they  can  get 
seven  crops. 

Mr.  V.  L.  SOLOMON.— Then  we  are 
placed  in  this  position — that  on  sugar-cane 
which  was  planted  three  or  four  years  be- 
fore the  principal  Act  was  passed,  and 
worked  by  black  labour,  we  may  be  paying 
this  bonus. 

Sir  Georgk  TiUNEU. — We  have  paid  it. 

!Mr.  McDonald. — AVhat  pro))ortion  of 
the  lalwur  is  represented  in  the  planting  ? 

ilr.  V.  L.  SOLOMON.— The  preparing 
of  the  ground  and  the  planting  of  the  cane 
represent  a  very  larjfe  proportion  of  the 
abour. 


Mr.  McDonald. — The  kanakas  do  not 
plough. 

Mr.  V.  L.  SOLOMON.— It  may  not 
be  necessary  to  plough  the  ground.  In 
many  instances  they  only  dig  holes  in 
which  to  plant  at  short  distance  the 
pieces  of  cane  for  each  stool.  I  have 
seen  the  cane  plantedi  A  very  large  por- 
tion of  the  cost  involved  is  in  clearing  and 
preparing  the  land,  and  planting  the  cane. 
I  have  not  gone  into  the  proportions  of 
expenditure,  but  I  know  that  the  processes 
of  preparing  the  ground  and  planting  the 
cane  cost  more  than  any  other  processes  in 
sugar  production  except  the  milling.  I  am 
certainly  against  giving  extended  powers  to 
the  Government  to  work  a  Bill  like  this 
merely  by  issuing  a  proclamation  each 
year. 

Mr.  CONROY  (Werriwa).— I  think  I 
can  suggest  an  amendment  which  will  meet 
all  the  circumstances.  I  would  suggest 
making  the  clause  read — 

In  the  production  of  which  crop  of  sugar  cane 
or  beet  white  labour  only  has  been  employed. 

This  would  get  over  all  the  difficulties. 

Sir  George  Titrner.  —  During  what 
period  of  the  year  is  the  crop  produced  ? 
Surely  after  the  28th  February  1 

Mr.  A.  McLean. — The  cane  is  planted 
in  one  year  and  harvested  in  another. 

Sir  George  Turner.  —  I  suppose  it  is 
harvested  in  July,  August,  and  September  ; 
and  it  is  planted  certainly  before  the  28th 
February. 

Mr.  CONROY.— But  the  effect  of  the 
proposal  of  the  BUI  as  it  stands  would 
be  that,  if  the  cane  had  been  planted 
before  the  28th  February,  had  been  at- 
tended to  for  eighteen  months,  and  was 
cut  in  July  the  following  year,  the  grower 
might  be  able  to  obtain  the  bonus,  although 
his  crop  bad  been  grown  by  black  labour 
for  the  first  nineteen  or  twenty  months.  He 
might  have  stopped  short  in  the  employ- 
ing of  black  labour  on  the  28th  February, 
and  might  be  able  to  obtain  the  bonus  of 
£2  per  ton,  although  the  earlier  part  of  his 
operations  had  been  carried  on  with  the  aid 
of  black  labour.  I  presume  that  the  inten- 
tion of  the  Treasurer  is  to  insure  that  each 
crop  on  account  of  which  the  bonus  is  paid 
shall  have  been  sown  and  produced  by 
white  labour  only.  But  if  what  is  now 
proposed  were  carried  it  would  mean  that 
for  the  first  eighteen  or  twenty  months 
black  labour  might  be  employed. 


Digitized  by 


Google 


Sugar 


[16  Juke,  1903.] 


Bonus  BUI. 


935 


Sir  George  Turner. — So  would  the  hon- 
orable and  learned  member's  suggestion 
mean  that. 

Mr.  CONROY.— Oh,  no;  the  amend- 
ment I  suggest  would  lefer  only  to  a  crop 
that  had  been  produced  by  white  labour 
exclusively. 

Sir  George  Turner.  —  The  object  of 
having  a  date  was  to  enable  us  to  fix  a 
reasonable  time  each  year.  I  think  it  is 
wi.ser  to  leave  the  matter  to  the  control  of 
the  Minister. 

Mr.  CONROY.— There  seems  to  be  a 
fear  as  to  the  administration  of  the  Minister; 
the  Committee  does  not  seem  to  care  to 
leave  the  matter  to  be  decided  by  him. 

Sir  George  Turner.  —  The  honorable 
and  learned  member  will  not  trust  the 
IMinister  ;  that  is  the  long  and  short  of  it. 

Mr.  CONROY.— It  means  that  to  a  cer- 
tain extent.  But  the  objection  refers  to 
any  Minister.  The  Committee  declines  to 
allow  the  Minister  to  legislate  when  Parlia- 
ment itself  ought  to  legislate.  Tlierefore 
no  particular  Minister  should  object  to  the 
limitation  now  proposed. 

Sir  George  Turner. — Surely  the  honor- 
able and  learned  member  would  not  ask  us 
to  pass  a  Bill  fixing  a  date  for  each  year  1 

Mr.  CONROY.— We  could  .so  fix  the 
date  that  it  would  be  beyond  the  control  of 
the  Minister  to  say  what  the  date  should  be 
each  year,  and  every  man  in  the  Common- 
wealth who  w<iH  growing  sugar  would  be 
able  to  know  upon  what  date  the  operation 
of  this  clause  would  take  place.  We  might 
.so  amend  the  clause  as  to  .secure  the  employ- 
ment of  white  labour  for  nine  months. 

Sir  George  Turner.— I  am  pi-epai-ed  to 
trust  the  Minister,  whoever  he  may  be 
under  the  control  of  Parliament ;  I  will 
not  put  in  any  limitation  of  which  I  do  not 
understand  the  effect. 

Mr.  CONROY.— The  effect  of  my  pro- 
posal can  be  understood,  because  it  prevents 
the  Minister  from  altering  the  date.  It  says 
the  bonus  .shall  not  be  paid  on  account  of 
any  sugar  in  the  profluction  of  which  white 
labour  shall  not  have  been  employed  for  nine 
months.  We  must  remember  that  over 
1 80,000  tons  .ire  produced  in  Australia,  and 
that  £.360,000  may  be  paid  away ;  so  that 
the  amount  of  money  to  be  paid  away  in 
bonases  is  worthy  of  our  consideration.  I 
would  urge  the  Treasurer  to  accept  some 
.such  amendment  as  I  have  suggested. 

Sir  George  Turner. — I  do  not  think  we 
should  tie  our  hands,  Ijecause   Parliament 


can  control  the  Minister  for  the  time  being 
if  he  is  wrong  in  the  regulations  he  makes. 

Mr.  CONROY.— What  I  ask  is  that  the 
House,  not  the  Minister,  shall  legislate. 
With  every  respect  for  the  Treasurer,  I 
would  suggest  that  this  provision  will  have 
to  be  administered  by  other  Treasurers  in 
the  future.  Probably  he  would  object  to 
control  of  this  kind  being  exercised  by  a 
Treasurer  upon  this  side  of  the  Chamber. 

Sir  George  Turner. — I  would  trust  the 
honorable  and  learned  member  if  h?  were 
Treasurer. 

Mr.  CONROY.— I  .admit  that  there  is  a 
saving  clause  in  the  proposal  in  one  way, 
inasmuch  as  it  provides  that  the  regulation 
shall  be  laid  on  the  table  of  the  Hou.se. 
That  is  a  sort  of  safeguard.  But  I  should 
prefer  to  see  the  matter  dealt  with  in 
another  manner  altogether. 

:Mr.  L.  E.  GROOM  (Darling  Downs).— 
I  cannot  understand  the  objection  that  is 
made  to  the  po-sition  put  by  the  Treasurer. 
He  has  put  a  very  fair,  just,  and  reasonable 
proposition  before  the  Committee — that 
is,  that  it  shall  be  left  in  the  discre- 
tion of  the  Minister  to  fix  a  date  in 
each  year.  The  Minister  administering 
the  Act  would  make  inquiries  from  his 
officers  as  to  which  was  the  best  date, 
and  would  act  on  that  experience  which 
his  officers  would  bring  to-  bear.  The 
question  has  been  raised  as  to  whether  we 
ought  to  trust  the  Minister  with  the.se 
powers.  What  are  the  powers  which  we 
are  asked  to  intrust  to  him  ?  We  have 
been  passing  a  series  of  Acts  of  Parliament, 
the  object  of  which  is  to  encourage  sugar- 
growers  to  employ  white  labour.  We  are 
asked  to  intrust  to  the  Minister  the  power 
to  declare  from  time  to  time  other  dates,  to 
enable  those  now  employing  black  labour 
and  those  who  wish  to  follow  out  the  policy 
which  Parliament  has  declared  to  be  a  wi.se. 
one  for  Australia,  to  register  themselves  as 
growers  by  white  labour.  The  Minister  could 
not  restrict  the  policy  that  has  been  in- 
augurated by  anything  he  could  do  under 
this  Bill  ;  all  he  could  do  would  be  to  ex- 
tend it. 

Mr.  Thomson. — It  would  enable  him  to 
pay  a  bonus  for  the  production  of  sugar 
from  black  labour. 

Mr.  L.  E.  GROOM.— No ;  only  to  those 
who  were  prepared  to  do  away  with  black 
labour  and  to  employ  white  labour,  provided 
they  did  so  before  the  prescribed  date.  We 
know  that  there  was  at  first  a  great  deal  of 
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hostility  in  regard  to  the  employment  of  | 
white  labour  in  the  sugar-fields.  But  now 
a  change  has  come  over  the  minds  of  the  ' 
growers.  We  find  that  at-  places  like  , 
Mackay,  and  other  leading  sugar  centres,  j 
the  growers  are  taking  up  the  position  that 
they  should  endeavour  to  make  the  white 
Australia  policy  a  success.  I  notice  with 
pleasure  that  Mr.  Philp  has  given  that 
advice — that  the  sugar- growers  should  do 
all  they  can  to  take  advantage  of  the  pro- 
visions of  the  Commonwealth  Act,  and  to 
make  the  policy  of  a  white  Australia  a  suc- 
cess if  possible.  The  point  is,  therefore, 
whether,  as  a  Parliament,  we  should  endea- 
vour to  give  them  every  assistance  we  can, 
in  order  to  carry  out  the  policy  we  desire 
to  see  promoted.  Here  was  a  large  national 
industry  in  Queensland,  in  which  coloured 
labour  had  been  employed.  Our  desire 
was  to  have  that  industry  carried  on 
without  any  coloured  labour  being  employed 
in  it.  When  the  growers  themselves  are 
expressing  a  desire  to  come  under  these  pro- 
visions, if  we  can  in  framing  this  Bill  give 
to  the  Minister  power  to  enable  him  to  fur- 
ther the  policy  we  desire,  it  is  our  duty  to 
do  so.  The  proposal  is  perfectly  reasonable, 
and  does  not  ask  us  to  take  out  of  the  hands 
of  Parliament  any  power  which  it  now  pas- 
sesses. 

Mr.  Thomson. — We  can  fix  provisions  to 
cover  what  is  proposed. 

Mr.  L.  E.  GROOM.— I  submit  that 
is  all  that  is  proposed  under  the  Bill.  As 
the  Treasurer  has  pointed  out,  under  the 
operation  of  the  Pacific  Islands  Labourers 
Act,  the  importation  of  kanakas  will 
diminish  every  year,  and  finally  cease  ;  and 
we  know,  further,  that  these  coloured  men 
ai-e  continually  leaving  the  Commonwealth. 
There  were  a  certain  number  of  contracts  in 
existence  prior  to  the  passing  of  that  Act, 
and  those  contracts  fi-om  time  to  time 
expire.  What  is  desired  is  to  enable 
planters,  as  their  contracts  expire,  to  set 
aside,  under  regulation,  certain  speenfied 
lands  which  they  declare  will  in  the  future 
be  worketl  by  white  labour  only.  As  con- 
tracts expire  it  becomes  more  diflicult  to  get 
coloured  labour ;  and  if  planters  are  desirous 
of  making  an  honest  efibrt  to  carry  on 
with  white  labour  we  ought  to  extend  a  help- 
ing hand  and  preserve  the  sugar  industry 
for  Australia  as  a  whole.  Tljere  is  no  pro- 
posal to  deprive  the  House  of  any  power  ; 
on  th^  contrary,  there  is  an  attempt  to 
honestly  and   justly   carry  into  effect  the 


existing  law.  We  ought  not  to  do  anything 
to  place  obstacles  in  the  way  of  a  pi>licy  to 
which  we  are  pledged  and  which  we  desire  to 
see  carried  into  effect.  All  that  the  Trea- 
surer proposes  are  such  powers  as  will  en- 
able the  Minister,  after  consultation  with 
his  officei-s,  to  fix  a  date  which  will  tend  to 
the  efficient  carrying  out  of  the  policy.  I 
hope  the  Committee  will  grant  the  powers 
asked  for,  because  I  am  sure  they  will  render 
valuable  assistance  to  the  industry,  not  only 
in  Queensland,  but  throughout  the  C<'ini- 
mon  wealth. 

Mr.  THOMSON  (North  Sydney).— I 
have  no  objection  to  give  the  Minister  any 
powers  which  we  cannot  prof)erly  define  our- 
selves. So  long,  however,  as  we  can  ac- 
curately define  the  powers  we  desire  to 
see  exercised,  we  have  no  right  to  place  in 
the  hands  of  a  Minister,  who  may  now  or  in 
the  future  administer  the  Act,  any  such 
option  as  that  proposed.  By  the  change  of  a 
single  day  the  Minister,  under  this  Bill, 
would  be  able  to  put  into  or  take  out  of  the 
pockets  of  the  people  in  this  community 
thousands  of  pt)unds.  There  are  honorable 
members  on  both  sides  of  the  Committee  whose 
intention  is  similar  and  easily  defined  ;  an<l 
we  ha  ve  no  right  to  remit  ex  t  raord  inary  powers 
to  any  Minister  when  our  intention  can  he 
made  clear  in  words.  The  honorable  mem- 
ber for  Richmond  desires  the  removal  of 
any  restriction  which  would  prevent  the 
bonus  being  paid  in  the  case  of  a  crop  pro- 
duced by  white  labour  but  grown  from  roots 
which,  it  may  be,  had  lain  in  the  ground  f.)r 
four  or  five  years.  That  is  my  desire,  and 
the  desire,  I  believe,  of  other  honorable 
members  who  may  object  to  the  proposal 
as  it  appears  in  the  Bill.  We  have,  in  the 
words  of  the  honorable  member  for  Rich- 
mond, given  absolution  in  the  ca.se  of  a 
crop  partly  produced  or  grown  by  colouretl 
labour  prior  to  February,  1 902.  But  I  am 
against  giving  the  bonus  in  the  case  of  any 
crop — by  this  I  do  not  mean  the  root  or 
stool  from  which  the  crop  is  grown — on 
■ft'hich  black  labour  has  been  employe<l  after 
that  date.  I  do  not  think  that  the 
Minister  proposes  that  the  bonus  should  be 
paid  in  the  latter  case. 

Sir  Geobge  Turner. — I  do  not. 

Mr.  THOMSON.— But  the  powers  asked 
for  would  enable  the  Minister  to  give  the 
bonus  under  such  circumstances.  Why 
.should  we  give  the  Minister  powers  which 
he  says  he  does  not  propose  to  exercise  ? 
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Sir  Geoboe  Turnbb. — Becanse  we  cannot 
fix  the  date  here. 

Mr.  THOMSON. — There  is  no  need  to  fix 
the  date.  I  do  not  profess  to  be  a  draftsman, 
but  surely  we  have  sufficient  legal  skill  in 
the  Chamber  to  make  it  clear  that,  whilst 
there  will  be  no  restriction  in  the  case  of 
cane  coming  from  an  old  root  or  stool,  there 
will  be  no  bonus  for  a  crop  which  has  been 
produced  by  black  labour  for  any  portion  of 
the  time. 

Sir  George  Turneb. — What  does  the 
honorable  member  mean  by  "crop "  ? 

Mr.  THOMSON.— Has  the  Minister 
never  heard  of  a  crop  of  peaches  1  Does 
such  a  crop  mean  the  peaches,  or  the  trees 
from  which  they  come  1 

Sir  George  Turner. — I  have  never  heard 
of  a  "  crop  "  of  peaches,  or  of  a  "  crop  "  of 
sugar. 

Mr.  THOMSON.— Without  using  strict 
legal  phraseoloi^,  I  suggest  that  words 
such  as  the  following  bo  inserted  in  the 
clause  after  the  word  "  Commonwealth  " — 

in  respect  of  each  crop  in  the  growth  and 
harvesting  of  which  white  labour  only  has  been 
employed. 

Is  not  that  the  meaning  of  the  Com- 
mittee? 

Sir  George  Turner. — No  ;  the  Com- 
mittee want  to  go  further. 

Mr.  Kennedy. — It  is  not  exactly  the 
meaning  of  the  Committee,  because  the  sug- 
gestion of  the  honorable  member  for  North 
Sydney  would  apply  to  a  crop  planted,  say, 
this  year  by  black  labour,  and  harvested 
perhaps  two  years  hence  by  white  labour. 

Mr.  THOMSON.— That  is  the  very  thing 
to  which  I  am  objecting.  This  legislation 
becomes  a  sham  when  we  encourage  people 
to  employ  black  labour  in  planting,  and 
then  to  ask  the  Minister  to  so  fix  the  date 
that  they  may  employ  white  labour  for  a 
short  period,  and  qualify  for  the  bonus.  It 
must  be  remedibered  that  after  the  period 
to  which  the  Pacific  Island  Labourers  Act 
applies  there  wiU  be  a  lot  of  floating 
black  labour  in  Queensland,  and  that 
planters  will  have  opportunities  of  employ- 
ing either  that  or  white  labour.  I  do 
not  object  to  the  employment  of.  black 
labour  if  it  is  there,  and  planters  wish 
to  have  it ;  but  I  object  to  the  bvnus 
for  white  labour  being  given  in  any 
case  except  where  white  labour  is  used. 
The  reason  for  originally  fixing  the  28th 
February,  1902,  as  the  date  was  that  no 
notice  had  been  given  to  people  who  would 
3o 


use  white  labour  but  had  had  a  certain 
amount  of  work  done  by  coloured  men ; 
and  it  was  considered  unfair  to  exclude 
these  people  if  they  chose  to  dispense  with 
the  latter  by  that  date.  Now  it  is  pro- 
posed to  fix  the  28th  February  for  every 
year,  and  to  give  the  bonus  although  it  may 
be  a  two  years'  crop  and  black  labour  may 
have  been  employed  for  twelve  months  or 
more.  That  is  a  most  extraordinary  pro- 
posal. The  crop,  properly  speaking,  is  that 
which  is  cut  from  the  sugar  cane  at  a  given 
time. 

Sir  George  Turner. — The  cutting  of  the 
crop  commences  about  June  or  July.  I 
should  go  further  back. 

Mr.  THOMSON.— The  Treasurer  would 
not  go  further  back  than  I  should,  because 
I  say  that  all  the  crop  ought  to  be  pro- 
duced by  white  labour.  It  is  proposed  to 
fix  the  date  in  February,  and  it  is  only  from 
February  to  July  that  white  labour  would 
be  necessary. 

Sir  Qeobge  Turner. — The  honorable 
member  would  go  back  to  the  original 
planting. 

Mr.  THOMSON.— I  would  not  go  back 
to  the  original  stools  or  root.  Sometimes 
sugar-cane  is  left  in  the  ground,  and  like 
other  trees — because  it  is  a  kind  of  tree — 
it  branches  out,  and  may  be  cut  after  a 
period  varying  from  a  year  and  a  quarter  to 
two  years.  This  is  the  cutting  of  the  crop  ; 
and  here  lies  the  objection  to  the  proposal 
•f  the  Treasurer.  The  right  honorable 
gentleman  suggests  the  28th  February  as  a 
suitable  time  to  fix  each  year,  and  if  this 
be  done,  black  labour  employed  prior  to  that 
date  on  the  year's  crop  would  be  absolved, 
leaving  only  about  four  months  for  white 
labour.  That  is  an  extraordinary  proposal 
after  all  the  flourish  of  trumpets  about 
encouraging  the  use  of  white  labour. 
Whatever  we  may  think  on  the  question  of 
white  V.  black  labour,  we  entered  into  this 
legislation  on  certain  conditions  ;  and  yet 
we  are  now  asked  to  extend  the  operation 
of  the  Act  to  a  degree  never  contemplated 
— to  continue  indefinitely  up  to  1907  the 
payment  of  a  bonus  on  sugar  on  which 
white  labour  has  been  employed  for  only 
four  months  out  of  sixteen,  or  even  24 
months.  I  am  not  prepared  to  give  the 
Minister  the  powers  asked  for;  especially 
am  I  not  prepared  to  give  powers  which 
may  affect  residents  of  the  Commonwealth  to 
the  extent  of  X2,000  to  £4,000  on  each  crop. 
This  might  be  the  efiect  of  the  difference  of  a 
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single  day,  or  a  week,  or  two  or  three  weeks, 
or  a  month  in  the  gazetting  of  the  notice. 
Such  powers  ought  not  to  be  given  unless 
absolutely  necessary;  and  they  are  not 
nece!isary  in  the  present  case.  The  pro- 
posal of  the  Minister  would  seem  to  mean 
that  only  four  months  of  white  labour  need 
be  given  to  earn  the  bonus  ;  and,  if  that  be 
so,  it  is  a  most  extrordinary  proceeding  to 
which  I  do  not  see  my  way  to  agree.  It 
will  be  an  acknowledgment  of  incapacity  if 
we  are  not  capable  of  expressing  our  mean- 
ing in  the  Bill. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  quite  agree  with  the  honorable  member 
for  North  Sydney,  that  if  we  can  possibly 
express  in  the  Bill  what  we  mean  we  should 
do  so,  and  not  give  power  to  any  Minister 
to  make  regulations  for  carrying  out  what 
are  the  main'  principles  of  the  measure. 
My  suggestion  is  that  we  should  leave  the 
clause  precisely  as  at  present  only  adding 
the  following  words  : — 

Provided  that,  after  the  coming  into  operation 
of  this  Act,  the  (rrower  registers  his  intention  to 
grow  with  white  labour  only  twelve  moniths  prior 
to  such  delivery. 

The  season  varies  in  different  parts  of 
Australia,  and  each  grower  knows  when  his 
.season  commences.  This  applies  alike  to 
the  grower  in  Northern  Queensland  and  the 
grower  on  the  Manning  River ;  and,  under 
my  suggestion,  it  would  be  left  open  to  them 
to  register  twelve  months  before  delivery,  j 
But  we  certainly  should  ask  the  Government 
to  put  into  the  measure  some  guarantee, 
because  I  can  assure  the  Committee  that  I 
have  suffered  more  heavily,  perhaps,  than 
any  man  in  the  Commonwealth  from  the 
operation  of  the  "white  Australia  policy." 
I  am  not  prepared  to  make  that  sacrifice 
again  for  growers  who  employ  black  labour 
to  within  four  months  of  the  delivery  of  the 
cane  to  the  mill.  It  may  be  that,  as  the  Bill 
makes  no  provision  for  registration,  it  will 
be  necessary  to  insert  in  it  a  clause  pro- 
viding for  registration  under  the  regulations. 
The  words — 

Provided  that  after  the  coming  into  operation 
of  this  Act 

apply  only  to  future  cases.  Persons  will 
be  able  to  go  to  the  nearest  Custom-house, 
and  there  apply  to  be  registered  as  growers 
who  intend  to  employ  white  labour  only  for 
the  twelve  months  preceding  their  next 
delivery.  If  that  provision  is  made,  the 
Minister  will  not  have  to  seek  expert  advice 
in  regard  to  delivery,  because  the  growers 


themselves  will  declare  when  they  intend  to 
deliver.  I  think  the  adoption  of  the  pro- 
viso which  I  suggest  will  meet  the  well- 
founded  objections  to  the  clause. 

Amendment,  by  leave,  withdrawn. 

Mr.  THOMSON  (North  Sydney).— I 
move — 

That  after  the  word  "  Commonwealth,"  line  4, 
the  following  words  be  inserted: — "in  respect  to 
each  crop." 

That  amendment  will  test  the  whole  ques- 
tion. 

Mr.  CONROY(Werriwa).— I  think  that 
an  excellent  reason  why  the  Committee 
should  not  go  further  than  the  provisicns  of 
the  Tariff  Excise  Act  is  that  the  whole 
matter  was  there  settled  according  to  a 
certain  agreement,  under  which  the  rebate 
upon  sugar-cane  was  to  be  4s.  a  ton,  for  all 
cane  delivered  for  manufacture  in  the  pro- 
duction of  wliich  white  labour  only  had  been 
employed,  after  28th  February,  1902.  Both 
the  excise  and  import  duties  were  settled  on 
the  basis  of  that  agreement,  and  therefore 
when  dealing  with  the  Bill,  which  was 
introduced  merely  to  alter  the  manner  of 
payment  by  substituting  a  bonus  for  a 
rebate,  we  should  not  try  to  alter  the 
original  arrangement.  I  hope  that  the 
Treasurer  will  upon  consideration  see  his 
way  to  withdraw  this  debatable  provision. 

Sir  GEORGE  TURNER.— I  think  the 
Committee  are  pretty  well  at  one  in  their 
desires  in  this  matter.  No  one  wishes  to 
see  black  labour  employed  to  within  two  or 
three  months  of  the  delivery  of  the  sugar- 
cane. 

Mr.  Thomson. — As  we  know  what  we 
w^ant,  we  ought  to  provide  for  the  carrying 
out  of  our  intentions. 

Sir  GEORGE  TURNER.— I  am  certain 
that  no  Minister  would  prescribe  such  a 
date  as  would  enable  the  course  to  be  taken 
to  which  honorable  members  ■object. 

Mr.  Bamford. — We  are  not  sure  of  that 

Sir  Edward  Bbaddon. — The  Minister 
should  not  have  the  power. 

Sir  GEORGE  TURNER.— I  do  not  see 
why  not.  In  every  Act  we  have  passed, 
the  Government  of  the  day  have  been  in- 
trusted with  far  larger  powers. 

Sir  Malcolm  McEacharn. — We  should 
not  repeat  the  mistake  we  made  when  we 
passed  the  Customs  Act. 

Mr.  Thomson. — We  should  not  trost  anv 
Minister  if  we  can  express  our  intention  in 
the  Bill. 
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Sir  GEORGE  TURNER.— I  fed  certain 
that  if  the  amendment  is  agreed  to  bo  one 
will  be  able, to  say  what  the  words  mean. 
T  do  not  wish  growers  to  obtain  bonuses 
for  sugar-cane  which  has  not  been  grown 
wholly  by  white  labour,  and  I  am,  therefore, 
prepared  to  aak  the  Attorney-General  to 
frame  an  amendment  to  provide  that  if 
black  labour  has  been  used  in  connexion 
with  the  production  of  cane  within  nine 
months  previous  to  its  delivery  no  rebate 
shall  be  given. 

Mr.  G.  B.  Edwards. — Why  not  make  it 
twelve  months  ? 

Mr.  Thomson. — Nine  months  is  only  half 
the  time  the  crop  is  growing. 

Sir  GEORGE  TURNER.— I  am  not  an 
expert  in  the  cultivation  of  sugar-cane,  and 
therefore  I  am  prepared  to  accept  advice 
from  those  who  represent  constituencies  in 
which  cane  is  grown  as  to  what  is  the 
proper  term  to  provide  for. 

Mr.  G.  B.  Edwards. — Let  each  grower 
register. 

Mr.  Thomson. — Why  not  provide  that  a 
bonus  shall  not  be  paid  in  respect  to  any 
crop  in  the  production  of  which  black 
labour  has  been  used  1 

Mr.  Kennedy. — The  trouble  is  to  frame 
a  definition. 

Sir  GEORGE  TURNER.  —  I  do  not 
think  we  can  frame  a  satisfactory  definition. 
I  think  that  the  original  provision,  giving 
the  Minister  power  to  make  regulations 
subject  to  the  approval  of  Parliament  is 
the  best.  At  the  same  time,  I  do  not 
object  to  the  fixing  of  some  reasonable 
period. 

Sir  JOHN  QUICK  (Bendigo).— I  think 
that  tbe  proposed  amendment  involves  a 
very  serious  innovation  upon  the  compact 
upon  which  our  "white  Australia"  legislation 
was  adopted,  and  I  am  surprised  that  the 
subject  has  been  introduced  in  Committee 
as  if  it  were  an  after-thought  on  the  part 
of  the  Minister.  I  understood  that  the 
Bill  was  introduced  merely  to  substitute 
bonuses  for  rebates,  so  that  the 
expense  of  maintaining  a  white  Aus- 
tralia should  be  federalized  by  being 
divided  equally  among  the  States,  and 
although  the  proposed  change  imposes  an 
additional  burden  on  the  State  which  I  re- 
pi-esent,  I  am  willing  to  agree  to  it  on  that 
ground.  But  I  think  that  before  we  make 
any  alteration  in  the  original  compact  we 
should  take  time  to  consider  the  whole 
matter.  There  seems  to  be  great  difference 
3o2 


of  opinion  as  to  what  is  the  proper  form  for 
the  proposed  amendment,  and  I,  for  one, 
should  not  like  to  vote  on  the  question  this 
evening.  I  doubt,  indeed,  whether  it  is 
wise  to  amend  the  Bill  at  all.  I  think  it 
would  be  better  to  confine  its  provisions  to 
their  original  scope,  and  let  this  new  matter 
stand  over.  I  object  to  the  granting  of 
bonuses  to  those  who  go  on  growing  cane 
for  a  considerable  time  with  black  labour. 
There  will  be  great  difficulty  in  obtaining 
support  in  the  sacrifice  which  we  are  making 
to  create  a  white  Australia  if  growers  who 
employ  black  labour  up  to  within  a  short 
time  of  the  delivery  of  their  cane  are  to  be 
allowed  to  obtain  a  bonus. 

Mr.  BAMFORD  (Herbert).— I  agree 
with  the  honorable  and  learned  member  for 
Bendigo  that  it  would  be  as  well  if  the 
Committee  had  more  time  to  consider  the 
amendment.  For  my  own  part,  I  am  much 
in  favour  of  the  clause  as  it  stands.  Those 
who  know  anything  of  the  subject  are  aware 
that  the  Commonwealth  has  been  imposed 
upon  to  some  extent  in  this  matter. 

Sir  George  Turner. — I  undertake  to 
prosecute  any  case  brought  before  me.  We 
have  done  so  already,  and  some  persons 
have  been  fined. 

Mr.  BAMFORD.— There  have  been 
cases  in  which  the  cane  was  cut  with  white 
labour  and  then  black  labour  was  put  on  to 
the  field  again,  and  yet  the  growers  were 
able  to  obtain  rebates.  I  gave  the  Minis- 
ter a  specific  in.stance  in  which  this  had  been 
done,  and  he  framed  a  regulation  to  pre- 
vent it.  Within  the  present  month  the 
Premier  of  Queensland  has  been  in  the 
northern  part  of  that  State,  and  has  advised 
cane-planters  to  bring  over  Chinamen  from 
the  Northern  Territory,  because  there  is  no 
restriction  which  can  prevent  their  introduc- 
tion. 

Sir  Malcolm  McEacharn. — I  thought  he 
advised  them  to  endeavour  to  grow  cane 
with  white  labour  only. 

Mr.  BAMFORD.— He  gave  both  kinds 
of  advice.     He  often  does  that. 

Sir  Malcolm  McEacuarn. — That  is  not 
my  experience  of  him. 

Mr.  BAMFORD.— Perhaps  the  honor- 
able member's  experience  of  him  is  limited. 
I  advise  the  Treasurer  to  leave  the  matter 
as  it  stands.  I  am  sorry  that  the  Minister 
for  Trade  and  Customs  is  not  here,  because 
he  could  throw  a  great  deal  of  light  upon 
the  subject.  The  extension  of  the  time  to  the 
1st   March   was  declared  by  some  of   the 
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northern  newspapers  to  be  a  sign  of  weak- 
ness «n  the  part  of  the  Federal  Government. 
They  said  that  the  Parliament  had  no  faith 
whatever  in  its  own  legislation,  and  that  we 
extended  the  time  for  registration  because 
we  recognised  that  white  men  could  not  do 
the  work.  If  the  time  is  extended  as  is  now 
proposed,  they  will  say  that  the  cry  for  a 
white  Australia  is  a  sham,  and,  unless  the 
clause  is  allowed  to  stand,  and  the  regula- 
tions are  very  drastically  administered,  our 
law  will  not  be  worth  the  paper  upon  which 
it  is  written.  I  might  be  expected  to 
support  the  amendment,  because  I  represent 
a  sugar-gro-wing  district ;  but  my  experience 
has  been  such  that  I  feel  called  upon  to  re- 
sist any  proposal  unless  it  takes  the  direc- 
tion I  have  indicated. 

Mr.  FISHER  (WideBayV— I  also  repre- 
sent a  sugar-growing  district,  and  I  entirely 
differ  from  the  honorable  member  for  Her- 
bert. I  had  not  previously  heard  of  the 
case  which  the  honorable  member  has  cited, 
and  I  very  much  regret  to  learn  that  any 
one  was  allowed  to  do  as  he  has  described, 
and  to  obtain  the  rebate,  I  do  not  know 
nnder  what  authority  Ministers  acted  in 
paying  the  rebate  if  black  labour  were 
employed.  The  Minister  for  Trade  and 
Customs  could  very  well  have  refused  regis- 
tration. If  the  clause  is  allowed  to  stand, 
no  one  will  be  permitted  to  come  in. 

Mr.  Bamfokd. — Yes,  they  will,  because 
the  regulations  already  provide  for  that. 

Mr.  FISHER.  —  The  crop  may  be 
ploughed  out,  but  still  the  planter  will  not 
be  able  to  escape  the  fact  that  black  labeur 
has  been  employed  on  the  land.  Does  the 
honorable  member  seriously  argue  that  the 
results  of  the  employment  of  black  labour 
must  be  destroyed  before  the  planter  is  en- 
titled to  earn  the  rebate  t 

Mr.  Bamforo. — Yes,  I  do. 

Mr.  FISHER.— Then  I  cannot  agree 
with  the  honorable  member.  Reasonable 
opportunities  should  be  allowed  to  those 
planters  who  have  labour  contracts  to  dis- 
charge. They  have  entered  into  contracts 
under  the  statute  law  and  the  regulations 
of  the  State  relating  to  the  employment  of 
kanakas,  and  are  bound  to  employ  the 
islanders  for  the  term  for  which  they  were 
hired.  These  agreements  terminate  from 
time  to  time,  but  the  honorable  member 
apparently  desires  to  compel  the  growers  to 
break  their  agreements.  I  cannot  agree 
with  him  in  that  view,  because  I  think 
that  the  planters  should  be  permitted  to 


employ  the  kanakas  for  the  full  term  neces- 
sary to  enable  them  to  complete  their  con- 
tracts. 

Sir  Edward  Braddon. — But  the  honor- 
able member  would  not  give  the  employers 
of  the  kanakas  any  bonus. 

Mr.  FISHER.— Not  while  they  are  em- 
ploying black  labour  ;  but  I  should  allow 
any  one  and  every  one  to  come  in  if  they 
employed  white  labour  from  the  taking  off  of 
one  crop  to  the  production  of  another. 

Mr.  G.  B.  Edwards. — That  would  be  for 
twelve  months. 

Mr.  FISHER.— It  might  be  for  twelve 
months,  or  a  little  more,  or  a  little  less.  I 
think  very  few  crops  are  taken  off  within 
less  than  twelve  months,  but  there  may  be 
exceptional  instances.  It  would  be  wrong 
for  us  to  enact  that  no  other  planters  should 
be  allowed  to  register  their  plantations,  and 
I  hope  that  the  Committee  will  not  follow 
the  suggestion  of  the  honorable  member  for 
Herbert.  The  impression  left  upon  my 
mind  is  that,  if  the  honorable  member  has 
his  way,  any  planter  who  is  now  employing 
black  labour  will  not  be  able  to  obtain  the 
bonus  offered  for  the  employment  of  white 
labour  unless  he  ploughs  up  every  vestige 
of  vegetation  upon  the  cultivation  of  which 
black  labour  has  been  engaged. 

Mr.  BAHF0RD.--Hear,  bear. 

Mr.  FISHER. — I  am  entirely  against 
the  honorable  member  on  that  point.  Why 
should  we  destroy  the  results  of  tke  em- 
ployment of  capital  and  labour  in  that 
way  1 

Mr.  Bamford. — Why  did  the  planters 
not  take  advantage  of  the  Act  before  ? 

Mr.  FISHER.— For  the  reason  which  I 
have  stated.  They  have  to  carry  out  cet- 
tain  contracts  in  connexion  with  the  employ- 
ment of  kanaka  labour.  I  do  not  suppose 
that  the  honorable  member  will  follow  up 
the  line  of  argument  which  he  has  adopted, 
because  he  must  see  that  the  Committee 
could  not  support  him.  I  think  that  each 
a  period  should  be  fixed  as  would  afford 
every  reasonable  facility  for  earning  the 
bonus,  and  that  we  should  not  destroy  the 
results  which  have  been  brought  about  by 
the  employment  of  much  capital  and  labour 
for  the  sake  of  mere  sentiment. 

Mr.    McDonald    (Kennedy).— I  can 
bear  out  what  the  honorable  member  for 
Herbert  has  stated,  because  while  I  was  in 
Northern  Queensland,  I  had  brought  under      i 
my  notice  cases  in  which  notwitlistanding       ' 
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that  black  labour  had  been  emplojed  in  the 
cultivation  of  the  cane  up  to  a  certain  point, 
the  growers  had  registered  on  the  30th 
March  and  had  been  able  to  secure  the 
rebate.  In  view  of  these  circumstances 
such  restrictions  should  be  imposed  that  if 
planters  desire  to  earn  the  bonus  they  must 
cultivate  their  cane  wholly  by  means'  of 
white  labour.  Upon  all  the  plantations  a 
large  area  is  annually  set  out  for  a  new 
crop,  and  if  growers  desire  to  obtain 
the  rebate  they  can  start  by  em- 
ploying white  labour  solely  upon  the 
newly  planted  area.  Then  they  will  obviate 
the  necessity  of  having  to  plough  out  the 
results  of  previous  cultivation.  I  was  very 
much  surprised  when  it  was  pointed  out  to 
me  that  it  was  possible  to  cultivate  cane 
with  black  labour,  and  still  to  obtain  the 
rebate.  I  thought  that  was  simply  ridicu- 
lous, and  when  the  instances  mentioned  by 
the  honorable  member  for  Herbert  were 
quoted,  I  was  perfectly  staggered.  I  know 
that  this  cannot  be  done  now  under  the 
regulations,  but  it  has  been  done.  We 
should  put  our  foot  down  very  firmly,  and 
make  the  planters  understand  that  they 
must  use  white  labour  wholly  in  the  culti- 
vation of  sugar  upon  which  any  rebate  is  to 
be  claimed. 

Mr.  BAMFORD  (Herbert).— I  think 
that  it  was  principally  through  my  inter- 
cession with  the  Minister  for  Trade  and 
Customs  that  the  time  for  registration  was 
extended  to  1st  March  last.  When  I  was 
in  Northern  Queensland  during  the  recess, 
I  was  waited  upon  at  Cairns  and  other 
places  by  planters,  who  asked  me  if  I  would 
use  my  influence  with  the  Minister  to  have 
this  concession  granted.  I  consented  to  do 
.so,  but  told  them  plainly  that,  so  far  as  I 
was  personally  concemeid,  I  would  not  go 
one  day  beyond  Ist  March.  I  told  them 
that  they  were  not  entitled  to  any  further 
extension  of  time  ;  that  they  had  had  every 
opportunity  of  taking  advantage  of  the  pro- 
visions of  the  Act,  if  they  had  chosen  to  do  so, 
but  that  they  were  so  wedded  to  black  labour 
that  they  would  not  give  it  up.  Therefore, 
I  said  that  if  they  wanted  the  rebate  they 
would  have  to  make  another  start.  I  hold 
that  view  still. 

Mr.  McCAY  (Corinella). — So  far  as  I  can 
understand  the  original  amendment  and  all 
,  the  suggested  modifications,  they  lead  to  the 
one  result,  namely,  a  very  large  increase  in 
the  bonus  towards  which  all  the  States 
will  have  to  contribute. 


Mr.  Thomson. — Not  the  amendment — 
that  leaves  the  matter  in  its  present  posi- 
tion. 

Mr.  McCAY.— The  proposal  of  the  Go- 
vernment does,  but  the  amendment  of  the 
honorable  member  for  South  Sydney  will 
extend  the  facilities  offered  under  the  Bill. 

Mr.  Thomson. — No ;  because  the  Govern- 
ment have  already  been  paying  the  rebate 
under  that  .system. 

Mr.  McCAY. — That  is  just  the  point. 
The  Government  have  been  paying  the  re- 
bate under  a  system  not  authorized  by  the 
Excise  Act. 

Sir  George  Turner. — Not  paying  the 
rebate.  I  have  held  back  the  balance  which 
might  in  strictness  have  been  paid  to  the 
State),  but  I  have  not  paid  any  rebate. 

Mr.  McCAY. — The  Treasurer  proposes 
to  make  payments  which  are  at  present  not 
authorized  by  the  Excise  Act,  which  forbids 
the  payment  of  any  rebate  in  regard  to  sugar 
produced  by  the  employment  of  black  labour 
after  28th  February,  1902.  As  I  under- 
stand, the  Government  has  extended  the 
time  of  repentance  to  1st  March,  1903, 
or  rather  they  have  promised  to  do  so. 
Perhaps  the  Treasurer  can  inform  the  Com- 
mittee whether  a  promise  has  been  given  to 
the  growers  that  they  shall  be  entitled  to 
the  payment  of  the  bonus  on  sugar  pro- 
duced by  white  labour  from  the  1st  March, 
1903. 

Sir  Georqe  Tdrner. — As  far  as  I  have 
been  able  to  make  inquiries,  I  understand 
that  that  is  so.  A  regulation  to  that  effect 
was  passed  and  laid  upon  the  table  of  the 
House. 

Mr.  McCAY. — Honorable  members  do 
not  always  see  regulations  which  are  laid 
upon  the  table,  nor  do  they  always  read 
them  when  they  appear  in  that  interest- 
ing publication,  the  Government  Gazette. 
I  should  like  to  know  where  the  legis- 
lative authority  for  such  a  practice  is 
to  be  found.  The  Excise  Tariff  Act  de^ 
clares  that  the  excise  duty  upon  manu- 
factured sugar  shall  be  "  3s.  per  cwt.  until 
the  1st  January,  1907,  less,  from  the  1st 
July,  1902,  a  rebate  to  the  gi-ower  of  sugar- 
cane and  beet.  The  rebate  in  the  case  of 
sugar-cane  to  1)e  4s.  per  ton  on  all  sugar- 
cane delivered  for  manufacture,  and  in  the 
production  of  which  white  labour  only  has 
been  employed  after  28th  February, 
1902."  It  then  goes  on  to  explain  how 
the  rebate  is  to  be  calculated.  To 
my   mind    that  is    a    specific    legislative 
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decree  that  no  sugar-cane  shall  be  entitled 
to  the  rebate  unless  it  ha8  been  white- 
grown  from  the  28th  February,  1902.  If  a 
promise  such  as'that  to  which  I  have  referred 
has  been  given,  and  if  people  have  acted  upon 
the  faith  of  it,  Parliament  might  feel  bound 
to  give  effect  to  it.  But  I  am  very  dubious 
of  the  propriety  of  adopting  any  such 
amendment  as  that  suggested  by  the  Trea- 
suror,  which  would  vest  the  Minister  with 
power  to  fix  dates,  so  that  the  bonus  might 
be  claimed  upon  sugar  which  had  been 
worked  by  white  labour  only  after  those 
dates.  It  seems  to  me  that  under  such  an 
arrangement  it  would  be  possible  for  a  great 
many  growers — seeing  that  they  cut  their 
cane  at  different  periods — to  cultivate  it  by 
black  labour  till  it  had  reached  a  very 
advanced  stage,  and  then  to  cut  it  by  white 
labour,  so  that  they  might  claim  the  bonus 
upon  it. 

Sir  George  Turner. — It  all  depends  upon 
the  date  fixed  by  the  Minister. 

Mr.  McCAY. — I  do  not  think  so,  because 
I  understand  that  cane  is  cut  as  early  as  May 
and  as  late  as  September. 

Mr.  V.  L.  SoLO.MON. — It  depends  on  the 
season. 

Mr.  McCAY. — It  depends  upon  the 
season  and  the  locality  in  which  the  cane 
is  grown.  The  same  date  would  not  be 
applicable  to  all  districts.  If  the  Minister 
is  to  fix  different  dates  for  different  districts 
— that  is  an  exercise  of  Ministerial  discre- 
tion which  is  open  to  objection  because  the 
Minister  cannot  be  like  Csesar's  wife,  above 
suspicion. 

Sir  George  Turner. — Parliament  has 
already  empowered  him  to  pay  a  rebate 
upon  cane  according  to  standard. 

Mr.  McCAY. — The  rebate  is  based  upon 
the  practical  result  of  the  cane  crushing. 
Parliament  could  not  determine  what  per- 
centage of  sugar  was  contained  in  sugar- 
cane. Both  in  this  House  and  elsewhere  I 
have  protested  against  ve.sting  the  Executive 
with  what  is  practically  legislative  authority 
which  can  be  exercised  by  Parliament 
itself.  If  we  could  dispense  with  regula- 
tions altogether  it  would  be  a  good  thing  in 
many  ways.  That,  however,  is  impossible, 
and  therefore  we  have  to  abandon  the 
principle  to  a  certain  extent  because  of 
the  necessities  of  the  case.  At  the  same 
time  we  should  strive  to  guard  against  the 
chance  of  any  grower  taking  advantage 
of  the  exact  wording  of  an  Act  of  Par- 
liament or  a  regulation.     I  suppose  there 


are  growers,  even  in  Queensland,  who 
would  consider  it  right,  so  long  as  they  kept 
within  the  letter  of  the  regulation,  to  draw 
bonuses  which  Parliament  never  intended 
to  give  them.  It  behoves  us  to  be  careful 
that  we  do  not  allow  the  growers  to  employ 
black  labour,  and  at  the  same  time  to  par- 
ticipate in  the  benefit  conferred  by  the 
operation  of  a  bonus.  That  is  the  danger 
against  which  we  have  to  guard.  The 
Committee  have  been  taken  by  surprise 
by  the  proposal  to  extend  the  terms 
of  the  bargain  which  was  made  at  the 
time  that  the  Ebccise  Tariff  Act  was  passed. 
No  question  of  this  kind  was  then  raised. 
I  do  not  think  that  any  of  the  honorable 
members,  who  now  point  out  the  desirable- 
ness of  making  an  alteration,  recognised  this 
disabUity  or  suggested  any  proposal  in  con- 
nexion therewith.  Whilst  all  the  States — 
even  Victoria — which  is  the  biggest  sufferer 
by  the  nationalization  of  these  bounties — 
are  prepared  to  pay  their  share  of  this 
"  new "  expenditure  for  the  sake  of 
the  Commonwealth  as  a  whole,  it  is 
only  right  that  they  should  be  pro- 
tected against  any  possibility  of  results 
such  as  those  to  which  I  have  referred.  It 
would  have  been  much  better,  I  think,  if  this 
matter  had  been  brought  before  honorable 
members  earlier,  so  that  they  might  have 
been  allowed  an  opportunity  to  give  it  more 
careful  consideration.  The  amendment 
which  have  been  suggested  this  after- 
noon show  that  the  mind  of  the  Com- 
mittee is  not  crystallized  on  the  matter. 
Personally,  I  am  in  some  doubt  as  to 
what  action  I  should  take.  Under  the 
circumstances,  I  feel  inclined  either  to  abide 
by  the  Bill  as  it  stands,  or,  at  the  utmost, 
to  go  to  the  length  of  the  concession  which 
the  Minister  for  Trade  and  Customs  seems 
to  have  promised,  namely,  to  extend  the 
right  to  participate  in  the  payment  of  the 
bonus  to  growers  who  have  employed  white 
labour  since  the  28th  February  of  this  year. 
Even  of  that  I  am  dubious,  but  beyond  that 
I  am  not  disposed  to  go,  though  I  am 
open  to  conviction  as  to  the  wisdom  of  the 
course  which  I  at  present  fear. 

Sir  GEORGE  TURNER.— The  Excise 
Tariff  Act,  I  would  remind  honorable  mem- 
bers, has  been  administered  by  the  Minister 
for  Trade  and  Customs.  He  is  exceptionally 
busy  upon  some  other  measures,  and  as  it 
partook  somewhat  of  the  nature  of  the 
Treasury  matter,  I  agreed  to  take  charge 
of  this  Bill.     I  knew  that  some  alteration 
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had  been  made  under  the  Excise  Tariff  Act 
with  regard  to  the  date  after  which  the 
bonus  should  be  payable  on  sugar  produced 
by  white  labour.  I  was  under  the  impres- 
sion that  the  desire  was  to  allow  those  who 
had  been  using  black  labour  to  get  rid  of  it 
gradually,  and  to  come  under  the  provisions 
relating  to  the  employment  of  white  labour. 
I  still  feel  that  that  is  the  right  course  to 
pursue  if  it  is  practicable.  But  many  diffi- 
culties have  been  raised  during  the  course  of 
this  discussion  which  I  should  like  time  to 
consider.  I  also  desire  to  consult  the 
Minister  for  Trade  and  Customs,  who  is 
charged  with  the  administration  of  the  Act. 
Therefore,  if  the  honorable  member  for 
North  Sydney  will  withdraw  his  amend- 
ment, I  shall  be  prepared  to  allow  the  clause 
to  pass  in  its  present  form,  and  to 
recommit  it  to-morrow,  so  that  hon- 
orable members  may  have  a  further 
opportunity  of  discussing  it.  Perhaps 
I  may  then  be  able  to  tell  the  Com- 
mittee that  the  alteration  proposed  should  be 
made,  or  that  it  should  be  effected  only  to 
the  extent  mentioned  by  the  honoraUe  and 
learned  member  for  Corinella,  or  that  it 
should  go  further. 

Sir  Edwahd  Braddon. — Why  not  post- 
pone the  clause  1 

Sir  GEORGE  TURNER.— I  would  much 
rather  pass  it,  and  have  it  recommitted. 

Mr.  THOMSON  (North  Sydney).— After 
the  remarks  of  the  Treasurer,  I  have  much 
pleasure  in  withdrawing  my  amendment, 
and  allowing  the  clause  to  pass  in  its  pre- 
sent form. 

Amendment,  by  leave,  withdrawn. 

Mr.  KENNEDY  (Moira).—The Commit- 
tee occupies  very  much  the  same  position  in 
regard  to  this  clause  as  it  did  when  the  dis- 
cussion commenced.  The  honorable  and 
learned  member  for  Corinella  has  referred  to 
an  extension  of  the  provision  contained  in 
the  Excise  Tariff  Act  to  1st  March,  1903. 
Practically,  that  is  an  extension  for  one 
year.  I  understand  that  it  applies  only  to 
the  crop  for  the  ensuing  year.  It  was  never 
intended  that  the  Excise  Tariff  Act  should 
debarsugar-growers  who  produced  their  sugar 
by  black  labour  in  1902  and  1903  from 
participating  in  the  rebate  granted  by  Par- 
liament, provided  that  they  grow  their  sugar 
by  white  labour  in  190.5. 

Mr.  McCay. — My  remarks  referred  to 
sugar  which  has  been  planted  by  black 
labour  since  28th  February,  1902,  and  from 
which  a  second  crop  will  be  taken  in  1905. 


Mr.  KENNEDY.— The  Act  states  that 
the  rebate  shall  be  payable  upon  sugar  cane 
or  beet  in  the  production  of  which  white 
labour  only  has  been  employed.  I  should 
like  to  know  whether  the  word  "  production  " 
includes  every  operation  that  is  necessary  in 
the  cultivation  of  the  land  for  three  or  four 
years  prior  to  the  harvesting  of  the  crops  ? 

Mr.  Thomson. — I  understand  that  under 
that  provision  rebate  has  already  been  al- 
lowed. 

Sir  George  Turner. — Because  the  Act 
provided  for  it. 

Mr.  Kingston. — There  was  an  original 
provision  that  nothing  done  before  a  certain 
date  should  invalidate  the  claims. 

Mr.  KENNEDY.— The  amendment  sug- 
gested by  the  honorable  member  for  North 
Sydney  is  in  line  with  my  own  views  upon 
this  question,  as  it  would  insure  that  black 
labour  would  not  be  utilized  in  the  cultiva- 
tion at  any  time  in  a  particular  year  of  a 
crop  on  which  the  bonus  was  paid. 

Mr.  Thomson. — That  if  it  had  been,  we 
should  not  pay  the  bonus  upon  that  crop. 

Jlr.  KENNEDY.— So  far  my  views  are 
in  line  with  those  expressed  by  the  honor- 
able member,  and  the  difficulty  is  to  find 
words  to  convey  that  intention  in  such  a 
way  that  it  shall  be  open  to  no  doubt,  and 
that  there  can  be  no  extension  whatever  of 
the  concession  beyond  the  desire  of  this 
House.  The  section  in  the  Excise  Act 
leaves  a  doubt  in  my  mind  as  to  the  possi- 
bility of  the  sugar-grower  coming  in  at  some 
period  subsequent  to  1902  if  he  has  made 
use  of  any  black  labour  at  all  in 
the  planting  of  a  crop,  and,  if  he  ceases 
to  use  black  labour  in  1903  or  1904. 
I  think  that  under  that  section  he  would  be 
debarred  from  taking  advantage  of  the  bonus 
provisions  of  this  Bill,  and  I  do  not  think 
that  that  was  ever  contemplated.  What 
was  contemplated  was  that  no  sugar-grower 
should  be  entitled  to  a  bonus  upon  sugar  in 
the  prorluction  of  which  black  labour  had 
been  employed.  It  was  not  intended  to 
apply  where  black  labour  was  employed 
only  in  the  preparation  of  the  land  and 
planting  of  the  cane,  provided  that  subse- 
quently white  labour  had  been  employed  in 
the  cultivation  of  the  crop,  and  for  a  period 
of  at  least  twelve  months  before  the  time 
when  the  cane  was  carted  to  the  mill. 

Sir  George  Turner. — The  Excise  Act  aa 
it  stands  would  shut  that  sugar  out. 

Mr.  KENNEDY.— That  was  the  doubt 
in  my  mind,  that  as  it  stands  the  Excise  Act 
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would  shut  out  any  sugar  in  the  production 
of  -which  black  labour  was  employed  at  any 
time  after  the  28th  February,  1902. 

Sir  George  Tuknek.— Yes;  the  grower 
would  have  had  to  cease  the  use  of  black 
labour  on  that  date. 

Mr.  KENNEDY.— Does  that  mean  that 
any  sugar  cane  on  which  black  labour  has 
been  employed  after  that  date  could  not 
take  advantage  of  the  rebate  provision  1 

Sir  George  Turner. — That  is  the  mean- 
ing of  the  law  as  it  stands.  If  any  black 
labour  whatever  has  been  used  after  the 
28th  February,  1902,  no  rebate  can  be 
granted  upon  the  crop  so  produced.  What 
is  meant  by  the  law  as  passed  is  that  a  man 
must  prepare  his  ground  afresh,  plant  his 
cane,  and  cultivate  it  entirely  by  white 
labour,  and  that  I  think  is  too  harsh. 

Mr.  KENNEDY.— That  was  not  con- 
templated. 

Mr.  Thomson. — The  Act  is  not  admin- 
istered in  that  way. 

Sir  Georoe  Turner. — No  operations 
under  it  have  yet  arisen. 

Mr.  KENNEDY.— I  should  think  that 
when  we  have  regulations,  providing  for  aiU 
extension  of  the  time  from  February,  1902, 
to  March,  1903,  that  is  an  indication  that 
the  Act  is  not  going  to  be  administered  in 
that"  direction. 

Sir  George  Turner. — That  applies  to  the 
coming  crop  ;  butthoso  regulations  are  being 
challenged  as  being  outside  the  Act. 

Mr.  KENNEDY.— What  I  desire  to  get 
at  is  whether  the  Excise  Act  prevents  our 
extending  the  provisions  of  the  Bonus  Bill 
to  sugar  in  the  production  of  which,  after 
1902,  no  black  labour  has  been  employed. 

Mr.  Bamford. — The  date  has  already 
been  extended. 

Sir  George  Turner. — Yes,  by  regula- 
tions, which  are  challenged  as  being  outside 
the  Act. 

Mr.  KENNEDY.— 1  should  like  to 
know  whether  those  regulations  are  valid, 
and  whether  the  Excise  Act  is  to  be  so 
interpreted  that  a  bonus  may  be  paid  upon 
sugar  manufactured  in  1905,  and  in  the 
production  of  which  no  black  labour  has 
been  employed  for  say,  twelve  months  prior 
to  the  cutting  of  the  cane  and  its  being 
carted  to  the  mill. 

Sir  George  Turner. — A  rebate  could 
not  be  granted  upon  that  sugar  under  the 
Excise  Act  as  it  stands. 

Mr.  KENNEDY.— Is  there  not  power 
under  the  Act  to  extend  the  provisions  1 


Sir  George  Turner. — ^There  is  the 
general  power  to  make  regulations. 

Mr.  KENNEDY.— I  believe  that  the 
consensus  of  opinion  in  the  Committee  ia 
that  that  should  be  allowed.  My  impres- 
sion when  the  Excise  Act  was  under  con- 
sideration was  that  power  was  given  under 
that  Act  to  pay  the  bonus  upon  sugar 
grown  in  any  particular  year  up  to  1907, 
if  it  had  been  grown  entirely  by  white 
labour.  To  confirm  that  opinion  I  would 
point  out  that  the  Excise  Act  was 
simply  a  corollary  of  the  Pacific  Island 
Labourers  Act,  under  which  we  took 
power  to  restrict  the  importation  of  kanakas. 
No  one  who  discussed  that  measure  lost 
sight  of  the  fact  that  a  number  of  sugar- 
planters  had  black  labour  under  contract, 
and  could  not  dispense  with  it  prior  to 
1902,  1903,  or  even  1904,  and  it  waa  felt 
that  as  soon  as  they  could  dispense  with 
that  labour  and  substitute  white  labour  for 
it,  they  should  receive  consideration  under 
the  rebate  provisions.  I  never  for  a 
moment  imagined  that  the  Excise  Act 
would  debar  us  from  extending  the  pro- 
visions of  the  rebate  to  sugar  grown  by 
white  labour  after  1902. 

Clause  agreed  to. 

Clause  3  (Calculation  of  bonus  on  sugar 
cane). 

Mr.  CONROY  (Werriwa).— I  would 
point  out  that  as  it  is  suggested  that  we  shall 
depart  from  the  original  scope  of  the  Bill, 
which  was  merely  to  convert  the  rebate 
previously  provided  for  into  a  bonus, 
we  might  as  well  consider  this  clause 
under  which  the  bonus  is  proposed  tc 
be  4s.  per  ton.  I  remind  all  who 
are  interested  in  the  sugar  business, 
that  according  to  the  figures  taken  both 
from  Queensland  and  New  South  Wales, 
the  cost  of  treating  a  ton  of  cane 
varies  from  something  like  2s.  lid.  for  cane 
produced  by  black  labour  to  Ss.  5d.  a  ton 
for  cane  produced  by  white  labour.  There 
is  therefore  a  difference  of  only  fid.  per  ton 
in  the  cost  of  cane  produced  by  white 
labour  as  against  that  produced  by  black 
labour.  We  might  go  further,  and  admit 
a  difference  of  Is.  per  ton,  and  yet  honor- 
able members  will  see  that  by  this  clause  it 
is  proposed  to  allow  4s.  per  ton.  If  this 
Bill  were  merely  intended  to  provide  for  a 
bonus  instead  of  the  existing  rebate,  I 
scarcely  think  that  I  should  press  my  objec- 
tion ;  but  if  it  is  proposed  to  go  very  much 
further  than  the  original  Excise  Act,  and 
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practically  entei'  upon  an  entirely  new  un- 
derstanding, it  is  high  time  that  the  people 
of  the  States  who  °are  being  asked  to  con- 
tribute should  know  what  they  are  contribut- 
ing for.  They  should  understand  distinctly 
that  according  to  toghlan  they  are  being 
asked  to  contribute  just  eight  times  as 
much  as  is  necessary  to  cover  the  differ- 
ence in  the  cost  of  production  between  the 
employment  of  white  and  black  labour. 

Mr.  Bamford. — Coghlan'a  figures  apply 
to  New  South  Wales  only. 

Mr.  CONROY.— According  to  Cog/dan 
the  position  is  slightly  worae  for  Queensland 
than  it  is  for  New  South  Wales,  because  he 
shows  that  in  the  total  cost  of  production  of  a 
ton  of  sugar  there  is  a  difference  of  39s.  in 
favour  of  Queensland  as  against  New  South 
Wales.  He  points  out  that  this  is  partly 
due  to  the  difference  in  the  cost  of  labour, 
and  is  due  also  to  one  or  two  other  eoor 
siderations.  At  that  rate  Queensland  could 
afford  to  take  3s.  6d.  per  ton  less. 

Mr.  EwiNO. — The  honorable  and  learned 
member  will  perhaps  explain  to  the  Com- 
mittee that  Coghlan  is  dealing  only  with  the 
growing  of  the  cane,  and  not  with  the  cut- 
ting and  crushing. 

Mr.  CONROY.— The  figures  given  by 
Coghlan  deal  with  the  growing  and  cutting, 
not  with  the  treatment  in  the  mill,  but  with 
the  total  cost  up  to  the  time  the  cane  is 
received  in  the  mill.  The  honorable  and 
learned  member  will  probably  recollect  that 
Coghlan  includes  in  his  figures  something 
like  9d.  per  ton  of  cane  as  the  cost  of  trans- 
port from  the  field  to  the  mill.  He  ex- 
plains that  the  cost  of  transport  is  less  in 
Queensland  owing  to  the  better  facilities 
there  provided  by  small  railways  and  tram- 
ways and  the  proximity  of  central  mills. 
He  gives  figures  showing  a  cost  of  some- 
thing like  12s.  2d.  for  Queensland  and 
16s.  3d.  ior  New  South  Wales. 

Mr.  EwiNG. — That  is  for  the  growing  of 
the  cane. 

Mr.  CONROY.— It  is  for  the  growing  of 
the  cane  and  its  whole  treatment  until  it 
reaches  the  mill,  and  the  figures  given  in- 
clude the  price  paid  for  the  cane,  which  is 
something  like  10s.  or  lis.  per  ton. 

Mr.  EwiNR. — Those  figures  refer  to  the 
growing  of  the  cane,  and  do  not  embrace 
thrashing  and  cutting  in  which  black 
labour  is  employed. 

Mr.  CONROY.  —  If  the  honorable  and 
learned  member  will  again  refer  to  Coghlan 
he  will  find  that  his  figures  cover  the  cost 


of  thrashing  and  cutting  and  the  transport, 
of  the  cane  to  the  mill.  He  points  out  that 
2s.  lid.  is  the  lower  rate  for  black  labour, 
and  3s.  6d.  is  the  rate  for  white  labour,  the 
difference  being  6d.  per  ton.  In  this  Bill 
we  are  asked  to  vote  as  a  bonus  eight  times 
that  amount.  If  we  say  that  instead  of  6d. 
the  difference  in  cost  between  sugar  pro- 
duced by  white  labour  and  that  produced 
by  black  labour  is  Is.  per  ton,  we  are  then 
being  asked  to  vote  four  times  as  much  as 
we  should.  If  it  is  intended  to  depart  from 
the  provisions  of  the  old  rebate  arrange- 
ment in  the  way  which  has  been  proposed 
we  should  certainly  consider  whether  we 
should  not  also  depart  from  the  provisions 
of  clause  3  of  this  Bill. 

Mr.  Kennedy.  —  I  referred  «nly  to  the 
method  of  contribution. 

Mr.  dONROY.  —  If  the  honorable  mem- 
ber for  Moira,  as  indeed  I  understood  him, 
only  referred  to  the  method  of  contribution, 
I  ca«not  include  him  amongst  those  who 
appear  to  desire  that  the  whole  question 
should  be  re-opened.  Under  the  last  clause 
the  suggestion  was  made  that  despite  the 
provision  in  the  Excise  Act  we  should  ex- 
tend the  bonus  to  all  sugar  produced  by  white 
labour  after  February,  1902,  and  if  there 
is  to  be  a  re-opening  of  the  whole  question, 

1  think  I  shall  be  justified  in  raising  the 
matterof  the  amountof  bonus  to  be  paid,and 
in  suggesting  that  48.  per  ton  is  too  much. 
If  the  Bonus  Bill  is  brought  forward,  as  I 
understood  it  was  to  be,  purely  in  the  place 
of  the  existing  rebate  provision,  and  if,  so 
far  as  possible,  exactly  the  same  conditions 
are  to  prevail,  I  shall  not  discuss  the  matter 
further  ;  but  if  we  are  to  go  into  the  whole 
question  again,  I  submit  that  it  is  our  duty 
to  consider  the  present  position,  and  not  to 
act  as  we  acted  in  times  past,  hurriedly 
and  without  the  consideration  that  a  measure 
of  this  sort  should  receive.  If  I  am  assured 
by  the  Treasurer  that  in  the  event  of  clause 

2  being  altered  in  the  way  which  has  been 
suggested,  we  shall  be  given  another  oppor- 
tunity of  discussing  clause  3,  I  shall  be 
satisfied. 

Sir  George  Turner. — I  shall  try  to  meet 
the  honorable  member. 
Clause  agreed  to. 
Clauses  4  to  6  agreed  to. 
Clause  7 — 

All  rebates  of  excise  duty  on  sugar  paid  before 
the  commencement  of  the  Act  shall  be  taken  to 
have  been  paid  as  bonuses  under  this  Act. 
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Mr.  V.  L.  SOLOMON  (South  Australia). 
— I  intimated  when  speaking  upon  the 
second  reading  of  this  Bill,  that  I  think  it 
proposes  the  introduction  of  a  very  bad 
system  in  our  legislation.  Utterly  irrespec- 
tive of  the  sentimental  aspect  given  to  the 
question  by  some  honorable  members,  it  is 
misleading  to  make  a  surcharge  virtually 
upon  the  various  States  for  sums  of 
money  which  they  have  received,  and 
which  the  Government  now  think 
should  be  contributed  by  them  towards 
making  up  this  rebate  of  excise  duty. 
Some  honorable  members  have  said  that 
when  the  rebate  was  proposed,  they  were 
under  the  impression  that  it  was  to  be 
divided  per  capita  amongst  the  people  of 
the  Commonwealth  as  the  establishment  of 
a  white  Australia  and  the  encouragement  , 
of  white  labour  on  our  sugar-fields  was  a 
national  question,  and  to  this  extent  I  have  no 
doubt  that  many  honorable  members  did  con- 
sider that  some  sacrifice  on  the  part  of  the 
States  was  necessary.  It  is  pointed  out  in 
the  papers  which  the  Treasurer  has  kindly 
handed  to  us  that  one  of  the  States  which 
would  be  in  a  somewhat  bad  position  owing 
to  the  existing  system  of  making  a  reduc- 
tion in  the  rate  of  excise  merely  on  white- 
grown  sugar,  is  New  South  Wales — a  State 
which  from  the  figures  before  us  appears 
to  have  consumed  by  far  the  largest 
quantity  of  Australian-grown  sugar.  I 
would  point  out  that  when  the  Excise  Tariff 
Bill  was  before  us  the  question  of  the  re- 
lative contributions  by  the  States  under  its 
provisions  did  not  arise.  Tliose  States  which 
were  likely  to  consume,  and  have  consumed, 
the  greater  portion  of  the  white-grown 
sugar  of  Queensland  have  been  placed  in 
this  position — that  instead  of  receiving  a 
credit  of  £3  per  ton  excise  duty  on  black- 
grown  sugar,  or  £6  per  ton  Customs  duty 
on  imported  white-grown  sugar,  they  have 
received  a  credit  to  their  revenue  of  only 
£1  per  ton  excise  duty  on  white-grown 
sugar.  I  am  not  aware  of  the  method 
which  has  been  adopted  by  the  Treasurer  in 
the  payment  or  distribution  of  this  rebate 
to  the  growers.  The  Excise  Tariff  Act 
distinctly  says — 

The  rebate  to  be  allowed  at  the  rate  of  £2  per 
ton  on  the  sugar-gii-ing  contents  of  the  lieet. 
All  rel>ate.s  to  be  allowed  at  the  time  of  delivery 
of  the  cane  or  Ijeet  on  the  ascertainment  in 
manner  prescribed  of  the  sugar-giving  contents. 

The  word  "  rebate  "  has  a  common  every  day 
meaning.     It   is    simply  an  allowance  in 


respect  of  white-grown  sugar,  and  instead 
of  charging  £3  per  ton  excise  duty  to  the 
grower,  or  producer,  or  nianufacturer — that 
is,  to  the  man  who  last  handled  it — as  we 
do  on  black -grown  sugar,  we  charge 
only  £1  per  ton.  We  charge  £3  per  ton 
virtually,  but  we  make  an  allowance  of  £2 
per  ton,  and  that  allowance  was  to  be  calcu- 
lated on  its  sugar  contents  when  the  sugar 
was  brought  to  the  mill.  I  am  a  little  in 
the  dark  by  reason  of  the  f.ict  that  I 
missed  hearing  a  portion  of  the  Treasurer's 
speech  the  other  day,  and  I  Jo  not  think 
that  he  has  really  explained  the  ntodu* 
operandi  which  has  been  adopted  with 
regard  to  the  rebates.  It  appears  to  me 
that  the  clear  reading  of  the  Excise  Tariff 
Act  is  that,  having  ascertained  when  the 
sugar-cane  or  beet  was  brought  to  the  mill 
for  treatment,  and  discovered  by  analysis  the 
sugar  contents  of  the  sugar-cane  or  beet,  it  is 
then  a  question  of  whether  its  owner  should 
pay  an  excise  duty  of  £3  a  ton,  or  whether 
he  should  pay  an  excise  duty  of  £3  per  ton 
with  a  rebate  of  £2  per  ton — in  other 
words,  £1  per  ton  on  the  ascertained 
sugar  contents.  Whatever  may  have  been 
understood  by  some  honorable  mem- 
bers, whatever  may  have  been  thought  of 
the  mode  in  which  this  loss  of  revenue  by 
States  consuming  the  white-grown  sugar 
was  to  be  regulated,  it  was  not  embodied  in 
the  Act,  and  the  proposal  to  go  back  upon 
that  legislation,  and  to  ask  the  States  to 
pay  a  sum  of  £60,000  in  order  to 
recoup  to  the  Stat«s  which  have  used  the 
white-grown  sugar  the  sum  of  £2  per  ton 
rebate  on  that  sugar  seems  to  me  grossly 
unjust.  It  is  a  bad  departure  in  principle. 
It  is  extremely  dangerous  to  go  back 
on  a  legislative  enactment  which  has 
been  on  the  statute-book  for  twelve 
months,  and  under  which  certain  sums 
have  been  paid  and  certain  accounts 
have  been  adjusted  with  regularity 
between  the  States,  and  ask  those  States 
for  a  surcharge  provided  for  by  new  legis- 
lation. It  is  a  departure  which,  as 
regards  the  past,  I  cannot  '  understand, 
but  which,  as  regards  the  future,  may  be 
perfectly  just,  now  that  the  question  is 
raised  for  the  first  time  in  Parliament. 
That  appears  to  me  to  be  a  strong  point.  I 
should  like  the  Treasurer,  by  interjection,  to 
enlighten  me  as  to  the  manner  in  which  the 
rebates  have  been  paid  or  allowed.  It  is 
clear  that  the  Excise  Tariff  Act  contem- 
plated  a    mere    rebate    or    virtually  the 
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collection  of  £1  per  ton  on  the  sugar  con- 
tents instead  of  £3  per  ton.  It  provides 
that  the  rebate  shall  be  allowed  at  the 
rate  of  £2  per  ton  on  the  sugar-giving 
contents  of  the  cane  or  beet,  at  the  time  of 
the  delivery  of  the  cane  or  beet  on  the  ascer- 
tainment of  the  sugar-giving  contents  in 
the  manner  pre-scribed.  Where  is  the  de- 
livery of  the  cane  or  beet  to  be  madef 
Undoubtedly  it  is  to  be  mode  to  the 
naill  or  place  of  treatment  where  the  sugar 
contents  are  to  be  ascertained,  and  the 
excise  duty  of  £1  per  ton  collected  from 
the  producer  of  the  sugar,  which  would  give 
him  the  advantage  of  a  protection  of  5  per 
ton  against  foreign  sugar.  That  was  con- 
sidered by  many  honorable  members  on  this 
side  to  be  a  very  high  rate  of  protection — 
such  a  rate  as  would  encourage  the  growth 
and  production  of  sugar  by  European  labour. 
Section  93  of  the  Constitution  Act  dis- 
tinctly says  that — 

The  duties  of  excise  paid  on  goods  produced 
or  manufactured  in  a  State,  and  afterwards 
passing  into  another  State  for  consumption,  shall 
betaken  to  have  been  collected,  not  in  the  former 
but  in  the  latter  State. 

That  is  to  say,  that  the  State  where  a  ton 
of  this  sugar  is  consumed  shall  be 
credited  with  the  excise  duty.  What  ex- 
cise duty  ?  Surely  the  Treasurer  will  not  tell 
nne  that  he  has  first  credited  the  States  with 
the  £3  per  ton  excise  duty,  and  then  debited 
them  with  the  £2  per  ton  rebate — that  a  host 
of  financial  operations  have  had  to  be  gone 
through,  instead  of  the  simple  operation 
contemplated  by  the  Excise  Tariff  Act  of 
collecting  and  crediting  to  the  States 
only  £1  per  ton  on  the  sugar  contents 
of  white-grown  cane,  instead  of  £3.  I 
cannot  understand  the  Government  not  see- 
ing that — whether  this  policy  is  one  which 
Australia  will  approve  of  in  the  future  or 
not — it  is  an  injustice  to  pass  retrospective 
legislation,  and  to  go  back  on  our  previous 
legislation.  I  trust  that  the  good  sense  of 
the  Committee  will  see  that  it  is  inadvisable 
and  unfair  at  this  very  early  stage  of  our 
existence,  not  only  to  amend  our  legislation, 
but  to  go  in  for  a  retrospective  surcharge  on 
the  various  States,  which  will  be  a  tax  on 
some  of  their  revenues. 

Sir  GEORGE  TURNER.— The  question 
of  fixing  the  mode  of  dealing  with  the  re- 
bate, as  it  was  unfortunately  called,  on  white- 
grown  sugar  gave  the  House  a  considerable 
amount  of  trouble.  We  were  all  anxious 
that  the  rebate  should  go  to  the  grower  of 


the  cane,  and  we  knew  well  that,  if  we  had 
an  excise  duty  paid  by  the  manufac- 
turer of  the  sugar  and  allowed  the  rebate 
off  the  duty,  then  there  might  be  a 
little  difficulty  about  the  whole  of  the 
rebate  getting  back  to  the  grower.  The 
Act  provides  for  an  excise  duty  of  £3 
per  ton  on  the  manufactured  sugar,  and  we 
are  bound  to  collect  that  sum.  We  cannot 
collect  only  £1  per  ton.  The  Act  tells  us 
that  on  the  manufactured  sugar  we  are  to 
collect  the  excise  duty.  My  honorable 
friend  opposite  seems  to  think  that  we 
ought  to  collect  the  excise  duty  from  the 
grower  when  he  takes  his  cane  to  the  mill, 
but  that  would  be  utterly  impracticable. 

Mr.  V.  L.  Solomon. — Or  from  the  mill. 

Sir  GEORGE  TURNER.— We  coUect 
the  Excise  duty  when  the  sugar  produced 
from  the  cane  goes  into  consumption,  and 
it  is  not  collected  for  many  months  after 
we  have  had  to  pay  the  rebate  to  the 
growers — in  some  oases  probably  fifteen  or 
eighteen  months,  because  a  considerable 
stock  is  carried  over  from  one  year  to  the 
other. 

Mr.  HiGGlNS. — At  what  stage  is  the  re- 

Dftt^  DftlQ  1 

Sir.  GEORGE  TURNER.— We  pay  the 
rebate  to  the  grower  immediately  the  sugar- 
cane is  delivered  at  the  mill.  Our  autho- 
rised officers  at  the  mill  give  a  certificate 
which  is  equal  to  cash.  It  is  cashed  on 
presentation  at  the  Treasury  or  other  con- 
venient places  throughout  the  State. 

Mr.  V.  L.  Solomon. — The  rebate  is  paid 
on  a  sum  which  has  not  been  collected  ? 

Sir  GEORGE  TURNER.— Certainly. 
"  Rebate  "  may  not  have  been  the  right  word 
to  use,  but  it  was  very  difficult  to  find  a  word 
which  would  have  better  answered  our  pur- 
pose. But  the  object  was  perfectly  clear — 
that  the  grower  immediately  he  delivered 
his  cane  at  the  mill  should  be  <intitled  to 
receive  his  certificate,  and  to  get  that  certi- 
ficate cashed  as  quickly  as  possibleafterwards. 
The  mode-adopted  in  administration  has  en- 
abled him  to  get  that  money  within  a  day 
or  two  of  the  delivery  of  his  cane  at  the 
mill.  The  excise  it-self  can  only  be  collected 
on  the  sugar  produced  from  the  cane,  and 
that  is  collected  from  persons  entirely  dif- 
ferent from  those  who  grow  the  cane.  ITiero 
is  no  other  means  of  carrying  out  the  Act  in 
a  fair  and  reasonable  manner  than  by  adopt- 
ing that  practice,  which  gives  to  the  grower 
what  Parliament  intended,  4s.  per  cwt.  for 
sugar  grown  by  white  labour. 
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Mr.  WiLKS. — As  a  subsidy. 

Sir  GEORGE  TURNER.— As  a  subsidy 
to  enable  the  grower  to  make  up  for  the  loss 
— though  the  honorable  and  learned  member 
for  Werriwa  says  there  is  very  little  loss — 
supposed  to  be  caused  by  the  employment 
of  white  labour  instead  of  black.  When  we 
hod  to  pay  this  rebate  we  had  no  money 
appropriated  by  Parliament  for  that  purpose  ; 
and  the  only  course  open  to  me  was  to  take 
whatever  excise  was  collected,  put  it  in  a 
trust  fund,  and  pay  the  rebates  out  of  it. 

Sir  Edward  Bhaddon. — What  about  sec- 
tion 89  of  the  Constitution,  requiring  that 
money  to  be  paid  to  the  States  1 

Sir  GEORGE  TURNER.— I  continued 
to  do  that  until  I  saw  how  the  matter  was 
working  out.  I  quite  admit  that,  in  strict- 
ness, I  might  have  been  bound  to  hand  the 
money  over  to  the  States  as  collected. 

Sir  Edward  Bkaddoit.  —  Bound  by  the 
Constitution,  in  exclusive  terms. 

Sir  GEORGE  TURNER.— No  doubt. 

Mr.  V.  L.  Solomon. — The  Treasurer  still 
has  that  money  t 

Sir  GEORGE  TURNER.  — Yes  ;  and 
shall  hold  it  until  Parliament  directs  it  to 
be  distributed.  But  what  is  the  difference  1 
Suppose  I  had  paid  the  money  over  to  the 
dtates,  I  should  still  have  asked  Parliament 
to  allow  the  charge  to  be  borne  on  a  popula- 
tion basis.  What  I  did  made  not  the 
slightest  difference  to  the  States,  except  that 
if  I  had  handed  the  money  over  to  them, 
they  might  have  spent  it  and  might  have 
found  it  very  awkward  at  the  end  of  the 
year,  when  they  expected  to  receive'  a  cer- 
tain amount,  to  discover  that  they  were 
not  to  get  any  money  from  the  Treasury  at 
all.  Looking  at  the  matter  from  a  fair  and 
equitable  point  of  view,  I  thoiight  that  I 
was  perfectly  justified,  until  Parliament  had 
an  opportunity  of  dealing  with  this  matter 
— because  the  matter  arose  after  Parliament 
had  ceased  to  sit  at  the  end  of  last 
session ;  it  came  under  my  notice  in  the 
middle  of  the  next  January — in  saying — 
"In  the  interim  I  will  place  this  money 
in  a  trust  fund  until  Parlian^nt  has  an 
opportunity  of  saying  whether  the  charge 
shall  be  distributed  on  a  population  basis 
or  not."  I  took  the  proper  course.  When 
Parliament  deals  with  the  matter  the 
money  which  is  still  in  the  trust  fund  and 
amounts  to  a  considerable  sum  will  be  dis- 
tributed within  48  hours.  While  it  was 
not  in  strict  compliance  with  the  terms  of 
the  Constitution  to  do  as  I  did,  I  think  it 


was  the  right  and  proper  thing  to  do  under 
the  circumstances.  No  one  is  injured,  be- 
cause, as  I  have  pointed  out,  had  I  paid 
over  the  money  to  the  Stiates  and  Parlia- 
ment directed  that  the  charge  was  to  be 
borne  on  a  population  basis,  I  should  simply 
have  had  to  make  a  charge  against  the 
States  after  they  had  had  the  money  and 
spent  it.  That  would  have  been  much 
worse  for  them. 

Mr.  Glynn. — The  Treasurer  would  never 
have  got  it  back  from  them. 

Sir  GEORGE  TURNER.— I  should  have 
got  it  back  by  taking  it  out  of  the  next 
money  to  be  paid  to  them. 

Mr.  Glynn. — Parliament  woiild  never 
have  permitted  that  to  be  done. 

Sir  GEORGE  TURNER.— The  deter, 
mination  of  the  question  rests  with  Parlia- 
ment, whose  hand«  are  not  tied.  It  is  quite 
possible  for  Parliament  to  say  that  for  this 
year  the  distribution  shall  be  made  on  the 
old  system,  and  that  the  new  system  shall 
apply  only  in  the  future.  Parliament  is 
not  injured  in  any  way.  In  fact,  no  one 
has  been  injured  by  the  action  which  I  took  ; 
and  I  consider  that  that  action  was  amply 
justified,  and  was  in  the  best  interests  of  all 
the  parties  concerned  in  the  disti-ibution  of 
the  money.  The  question  as  to  whether  we 
ought  or  ought  not  to  make  this  change 
apply  to  this  year  is-  one  which  has  to  be 
considered  by  the  Committee.  I  think  it  is 
admitted  on  all  hands  that  it  is  unfair  to 
compel  the  States  to  pay  in  the  mode  in 
which  the  Act  would  have  compelled  them 
to  pay.  If  it  is  unfair  for  the  next  and  the 
following  years,  to  my  mind  it  is  equally 
unfair  for  the  past  year.  If  it  is  wrong 
in  principle,  as  we  admit  it  is,  to 
make  the  charge  in  one  way,  and  we 
say  that  it  is  to  be  made  in  another 
way,  surely  we  should  begin  by  making  the 
charge  in  a  proper  manner  from  the  start. 
That  was  the  object  which  I  had  in  view — 
so  that  the  hands  of  Parliament  should  not  be 
tied,  and  so  that  the  moneyshould  not  be  paid 
over  to  the  States,  with  the  consequence 
that  it  would  have  to  be  taken  from  them 
afterwards.  I  thought  that  the  fairer  plan 
was  to  keep  the  money  in  hand,  so  that 
Parliament  might  have  an  opportunity  of 
dealing  with  the  question. 

Mr.  V.  L.  Solomon. — What  money  has 
the  Treasurer  kept  in  hand  1 

Sir  GEORGE  TURNER.— The  whole  of 
the  excise  collected,  less  rebate  paid  ;  with 
the  exception  that  Queensland  was  anxious 
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to  have  a  certain  amount  of  the  sum  due, 
and  I  advanced  £25,000. 

Mr.  V.  L.  Solomon. — The  Treasurer  has 
only  kept  in  hand  £1  per  ton  for  white- 
grown  sugar  t 

Sir  GEORGE  TURNER.— Yes ;  I  took 
the  excise  as  it  came  into  the  Treasury,  and 
charged  the  rebate  to  the  trust  fund.  Then 
there  were  two  of  the  States  which  required  a 
sufficient  amount  of  money  by  way  of 
transfer  to  enable  the  rebate  certificates  to 
be  honoured  when  they  were  produced.  We 
had  DO  other  course  open  to  us.  We  could 
not  expect  the  growers  to  wait  until  the 
amounts  were  collected  on  the  sugar  pro- 
duced from  the  cane — even  if  we  could 
have  distinguished  which  was  the  sugar  pro- 
duced by  particular  growers  at  that  time, 
which  we  could  not  have  done.  We  thought 
that  they  ought  to  have  the  money  due  to 
them  at  once,  that  the  remainder  of  the 
mone}'  should  be  kept  in  a  trust  fund, 
and  that  Parliament  should  say  whether 
the  charge  for  this  year  was  to  be  made  on  a 
population  basis  or  a  consumption  basis.  'I 
say  that  we  should  adopt  the  same  plan  all 
through,  whatever  we  do.  We  made  a  mis- 
take at  the  beginning,  and  should  rectify  it 
from  the  beginning. 

Mr.  CONROY  (Werriwa).— The  prin- 
ciple upon  which  we  are  acting  is  not  sound. 
It  is  a  bad  thing  for  Parliament  to  go  in 
for  retrospective  legislation.  To  Victoria 
alone,  what  is  proposed  makes  a  difference 
of  £16,000,  which  I  think  the  Treasurer  of 
the  State  might  very  fairly  expect  to  re- 
ceive. It  is  true  that  very  little  difference 
is  made  to  some  of  the  States,  but  a  marked 
difference  is  made  in  the  case  of  others.  The 
difference  is  on  the  plus  side  in  regard  to 
New  South  Wales.  I  think,  however,  that 
it  will  be  very  unwise  of  the  Federal  Par- 
liament, especially  at  such  an  early  stage  of 
its  history,  to  indulge  in  retrospective  legis- 
lation, and  I,  for  my  part,  shall  oppose  it. 
Therefore,  I  shall  vote  against  the  clause. 

Mr.  KENNEDY  (Moira).— I  am  not 
aware  that  this  clause  is  in  the  nature  of 
retrospective  legislation  in  the  slightest  de- 
gree, because  this  is  the  first  opportunity 
that  we  have  had  of  determining  upon 
what  basis  the  rebate  charge  shall  be  dis- 
tributed throughout  the  Commonwealth. 

Mr.  G.  B.  Edwards. — We  had. that  op- 
portunity when  the  primary  legislation 
was  framed. 

Mr.  KENNEDY.— That  legislation  only 
says  that  a  rebate  shall  be  paid  to  the 


growers  from  the  revenue  of  the  Common- 
wealth, and  does  not  say  in  what  manner  it 
shall  be  charged.  As  far  as  I  can  under- 
stand, the  Act  is  silent  on  that  point,  and 
this  is  the  first  opportunity  that  Parlia- 
ment has  had  of  determining  it.  So  far  as 
Victoria  is  concerned,  she  is  quite  prepared 
to  deal  with  the  question  in  that  Federal 
spirit  which,  from  time  to  time,  we  have 
been  advised  to  adopt.  From  that  point  of 
view,  I  hope  that  the  honorable  and  learned 
member  for  Werriwa  will  not  press  the 
question  to  a  division.  Victoria  is  quite  pre- 
prepared  to  bear  her  share  of  the  cost  of  the 
policy  of  a  white  Australia.  She  is  not  going 
to  suffer  an  irreparable  loss  even  if  this  Bill  is 
made  retrospective  to  the  extent  of  asking 
her  to  part  with  £16,000  out  of  last  year's 
revenue. 

Question — That  the  clause  be  agreed  to — 
put.     The  Committee  divided. 

Ayes  38 

Noes  12 


Majority 


26 


Am. 


Bamford,  F.  W. 
Barton,  Sir  E. 
Brown,  T. 
Chapman,  A. 
Clarke,  F. 
Deakin,  A. 
Ewing,  T.  T. 
Fisher,  A. 
Forrest,  Sir  J. 
Fysh,  Sir  P.  O. 
Groom,  L.  E. 
Higgins,  H.  B. 
Isaacs,  I.  A. 
Kennedy,  T. 
Kingston,  C.  C. 
Kirwan,  J.  W. 
Manifold,  J.  C. 
M  auger,  S. 
McCay,  .1.  W. 
McDonald,  C. 


Batchelor,  E.  L. 
Braddon,  Sir  E. 
Cameron,  N. 
Crouch,  R.  A. 
Edwards,  O.  B. 
Glynn,  P.  McM. 
HartnoU,  W. 


McEacham,  SirM.  D. 
McLean,  A. 
O'Malley,  K. 
Page,  J. 
Paterson,  A. 
PhiUips,  P. 
Quick,  Sir  J. 
Ronald,  J.  B. 
Sawers,  W.  B.  S.  G. 
Spence,  W.  G. 
Tudor,  F. 
Turner,  Sir  O. 
Watkins,  D. 
Wilkinson,  J. 
Wilks,  W.  H. 
Willis,  H. 

Telleyt. 
Watson,  J.  C. 
Salmon,  C.  C. 


Noes. 


Poynton,  A. 
Solomon,  E. 
Thomson,  D. 

TdUn. 
Conroy,  A.  H. 
Solomon,  V.  L. 


Paibs. 
For.  Against. 

Cook,  J.  H.  I      Fowler,  J.  M. 

Harper,  R.  |      Skene,  T. 

Lvne,  Sir  W.  J.  I      Mahon,  H. 

Thomas,  J.  |      Bonython,  Sir  J.  L. 

Question  so  resolved  in  the  affirmative. 
Clause  ajpreed  to. 
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Clause  8  agreed  to. 

Clause  9. — Application  of  Regulations 
in  respect  of  rebates. 

Sir  GEORGE  TURNER.— It  is  only 
fair  to  point  out  that  this  clause  might  be 
affected  by,  or  affect  clause  2.  Clause  9 
speaks  of  regulations  already  made,  and 
under  the  circumstances  I  propose  to  ask 
the  Committee  to  allow  this  clause  to  pass 
on  the  understanding  that  I  will  recom- 
mit it  in  connexion  with  clause  2. 

Clause  agreed  to. 

Bill  reported  without  amendment. 

SUGAR  REBATE   ABOLITION  BILL. 
Second  Reading. 

Debate  resumed  from  11th  June  {vide 
page  795),  on  motion  by  Sir  George 
Turner —  j 

That  the  Bill  be  now  read  a  second  time.  | 

Mr.  CONROY  (Werriwa).— As  we  have  , 
already   passed   a    Bill    to  provide   for    a 
bonus  on    sugar,  it  seems  to  me  that  the  i 
measure  before  us  is  absolutely  necessary ;  ' 
and,  under  the  circumstances,   I  do  not  pro- 
pose to  discuss  it.     No  matter  what  steps 
honorable  members  might  think  fit  to  take 
in  regard  to  the  Sugar  Bonus  Bill,  we  are 
bound  to  vote  for  the  present  measure. 

Question  resolved  in  the  affirmative. 

BiU  read  a  second  time,  and  reported 
without  amendment ;  report  adopted. 

JUDICIARY  BILL. 

In  Committee  (Consideration  resumed  from 
11th  June,  vide  page  842). 

Clause  1. — (Short  Title  and  Divisions.) 

Mr.  DEAKIN  (Ballarat  —  Attorney- 
General). — I  move — 

That  clause  1  be  ix>stponed. 

This  is  simply  an  index  clause,  the  signifi- 
cance of  which  depends  on  what  follows. 
Consequently,  it  would  be  better  to  deal 
with  matters  of  substance  as  they  arise, 
and  to  afterwards  alter  this  clau.se  to  agree 
with  the  final  determination  of  the  Com- 
mittee. 

Mr.  GLYNN  (South  Australia).— I  ask 
the  Attorney-General  not  to  postpone  this 
clause  unless  he  also  consents  to  postpone 
clause  3,  which  fixes  the  number  of  Judges 
who  shall  constitute  the  High  Court.  There 
is  far  more  in  the  motion  of  the  Attorney-  \ 
General  than  will  perhaps  be  at  once  grasped 
by  honorable  members.  Unless  we  at  once  I 
raise  the  question  of  the  jurisdiction  we  are  | 


to  vest  in  tke  Court,  we  cannot  determine 
the  number  of  Judges,  and  (he  Attorney- 
General,  probably  feeling  that,  asks  us  to 
take  the  extraordinary  course  of  postponing 
the  clause  in  order  to  prevent  the  possi- 
bility of  the  question  of  jurisdiction  being 
raised  at  this  stage.  I  desire  to  propose  an 
amendment  on  clause  1,  with  a  view  of  test- 
ing the  question  of  the  original  jurisdiction 
of  the  High  Court,  but  I  shall  not  do  so 
at  this  stage  if  clause  3  be  also  postponed. 
In  the  absence  of  any  promise  as  to  the 
postponement  of  the  latter  clause,  the 
sooner  we  test  the  question  of  the  original 
jurisdiction  the  better. 

Mr.  Watson. — Some  honorable  members 
would,  in  any  case  like  to  see  the  question 
of  the  original  jurisdiction  raised  on  clause 
75. 

Mr.  GLYNN. — I  have  given  notice  of  an 
amendment  on  clause  1  which  will  imme- 
diately raise  the  question  of  the  original  juris- 
diction, and  this  may  have  something  to  do 
with  the  anxiety  of  the  Attorney-General  to 
have  the  clause  postponed.  When  the  Bill 
was  before  us  last  week,  the  Attorney- 
General  was  particularly  anxious  that  clause 
1  should  be  passed  at  once  as  a  merely 
formal  clause,  but  I  immediately  asked  that 
it  should  be  discussed,  with  a  view  to  its 
improvement  by  the  omission  of  certain 
words.  The  amendment  of  which  I  have 
given  notice  would  have  the  effect  of  con- 
fining the  original  jurisdiction  of  the  High 
Court  to  the  matters  contemplated  by  sec- 
tion 75  of  the  Constitution. 

Mr.  Watson. — We  ought  first  to  settle 
the  jurisdiction. 

Mr.  GLYNN. — And  this  is  a  convenient 
clause  on  which  to  do  so. 

Mr.  DEAKIN.— In  this  matter  I  am 
entirely  in  the  hands  of  the  Committee.  If 
honorable  members  are  of  opinion  that  we 
are  in  a  position  to  deal  with  the  questions 
raised  on  this  purely  index  clause,  I  am 
preptared  to  deal  with  it,  though  to  me  that 
course  appears  most  undesirable.  When 
the  Bill  was  last  before  us,  I  regarded 
it  as  a  clause  which  might  have  been  passed 
without  question,  because  it  must  neces- 
sarily be  amended  to  correspond  wiUi 
any  alterations  the  Committee  may  make 
in  other  parts  of  the  Bill.  If  clauses 
are  altered  substantially,  tke  index  to  the 
BUI  must  necessarily  be  altered,  and  conse- 
quently I  then  regarded  it  as  a  matter  of 
no  importance.  But  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
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Olynn,  sought  on  this  clause  to  raise  the 
question  of  the  jurisdiction  with  which  the 
court  was  to  be  invested,  and  that  appeared 
to  me  so  undesirable  a  course  that  I  bow 
propose  a  postponement  of  the  clause  in- 
stead of  asking  honorable  members  to  pass 
it  as  a  matter  of  form.  If  we  deal  with 
the  question  of  jurisdiction,  surely  we  had 
better  deal  with  it  on  the  clauses  which 
specifically  endow  the  court. 

Mr.  Thomson. — What  clause? 

Mr.  DEAKIN. — The  clauses  as  we  come 
to  them.  If  the  Committee  prefer,  however, 
to  deal  with  the  question  of  jurisdiction 
before  touching  the  question  of  the  num- 
ber of  Judges,  I  am  prepared  to  post- 
pone clause  3  along  with  clause  1.  But  I 
clo  not  think  that  the  most  desirable  method 
of  procedure.  I  fear  that  the  connexion  or 
proportion  to  be  established  between  the 
jur^iction  and  the  strength  of  the  Bench 
cannot,  even  in  the  minds  of  professional 
members,  be  clear  and  beyond  dispute.  It 
is  a  matter  on  which  every  two  professional 
men,  in  the  Chamber  or  out  of  it,  may 
well  entertain  different  opinions.  One 
professional  man  might  say  that  if  we 
gave  the  whole  original  jurisdiction  asked 
for,  it  would  mean  another  Judge  or 
another  two  Judges,  while  a  second  pro- 
fessional man  of  equal  experience  might  ba 
of  opinion  that  we  could  give  that  jurisdic- 
tion without  adding  a  single  member  to  the 
Bench.  So  far  as  I  can  judge,  the  discussion 
of  the  jurisdiction,  and  we  must  discuss  it 
— the  Bill — is  not  likely  to  effect  the  minds 
of  honorable  members  in  regard  to  the 
strength  of  the  Bench  in  any  precise  way. 

Mr.  Watson. — It  will  very  materially. 

Mr.  DEAKIN. — If  so,  I  am  prepared  to 
bew  to  the  decision  of  the  Committee ;  but 
my  own  opinion  is  that  the  discussion  will 
not  and  cannot  have  such  an,  effect. 
I  will  take  no  unfair  advantage  of  the 
Committee,  even  though  honorable  mem- 
bers are  under  what  appears  to  me  to 
be  a  misapprehension.  Therefore,  if  it 
be  the  general  desire,  I  will  agree  to 
the  postponementof  clause  3  until  the  clauses 
dealing  with  the  jurisdiction  have  been 
disposed  of.  If  honorable  members  be- 
lieve that  the  consideration  of  those 
clauses  will  afford  them  a  better  foundation 
for  a  specific  decision  as  to  the  number  of 
Judges  to  be  appointed,  I  bow  to  their 
wish,  though  I  think  they  are  mistaken. 

Sir  JOHN  QUICK  (Bendigo).— Before 
we  determine  the  number  of  Judges  to  be 


appointed,  we  should  noake  up  our  minds  as 
to  the  amount  of  work  which  they  are 
to  be  called  upon  to  perform.  It  is  of  no  use 
to  decide  to  appoint  five  Judges,  and  then 
to  determine  what  work  they  shall  do ;  we 
must  determine  the  work  to  be  done  before 
we  say  how  many  Judges  are  to  be  ap- 
pointed. I  disagree  with  the  Attorney- 
General  when  he  says  that  the  number  of 
the  Judges  is  not  relevant  to  the  amount  of 
work  to  be  assigned  to  the  Court. 

Mr.  Deakin. — I  did  not  say  that. 

Sir  JOHN  QUICK.— If  we  assign  to 
the  Court  only  the  constitutional  original 
jurisdiction  and  an  appellate  jurisdiction,  it 
will  not  have  the  same  amount  of  work  to 
perform  as  if  the  additional  and  optional 
jurisdiction  relating  not  only  to  Federal 
matters,  but  to  such  matters  as  Admiralty 
cases  and  disputes  between  residents  of  the 
States,  which  belong  absolutely  to  the  States 
Courts,  were  assigned  to  it.  The  Bill  also 
provides  for  the  removal  of  suits  in  Federal 
matters  from  the  States  Courts  to  the  High 
Court. 

Mr.  Dbakin. — I  am  prepared  to  omit 
that  provision. 

Sir  JOHN  QUICK,— If  that  provision 
is  not  omitted,  and  power  to  try  criminal 
cases  is  also  given  to  the  Court,  the  Judges 
will  have  to  be  even  more  numerous  than 
is  now  proposed.  Five  Judges  will  not  be 
enough,  and  before  the  end  of  a  year  there 
would  be  a  demand  for  an  addition  to  their 
number. 

Mr.  Glynn.— ^Would  it  not  be  better  to 
test  the  question  of  jurisdiction  upon  this 
clause? 

Sir  JOHN  QUICK.— I  do  not  think  it 
would  be  convenient  to  do  so. 

Mr.  Glynn. — If  we  do  not  test  it  on  this 
clause,  it  will  be  necessary  to  postpone  a 
great  many  clauses. 

Sir  JOHN  QUICK.— I  suggest  the  post- 
poning of  clauses  1,  2,  and  3.  Before  we 
proceed  further,  we  should  deal  with  the 
question  of  jurisdiction.  Afterwards  we  can 
decide  how  many  Judges  will  be  required. 

Mr.  CONROY  (Werriwa).— In  support 
of  the  view  put  forward  by  the  Attorney- 
General,  I  would  remind  the  Committee 
that  if  we  come  to  a  decision  as  soon  as 
possible  as  to  whether  the  Court  is  to  be 
merely  an  appellate  court  or  a  court  of 
large  original  jurisdiction  as  well,  we  shall 
know  how  to  deal  with  a  number  of  subse- 
quent clauses.  I  think  we  cannot  too  soon 
determine  the  jurisdiction  of  the  Court.     If 
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it  is  to  be  almost  wholly  an  appellate  juris- 
diction, many  of  us  will  say  that  three 
Judges  are  enough ;  but,  if  it  is  to  exercise 
the  wider  jurisdiction  provided  for  in  the 
Bill,  all  le^  members  know  that  more  than 
five  Judges  will  be  required.  It  will,  how- 
ever, be  difficult  to  consider  many  of  the 
clauses  until  we  know  what  the  jurisdiction 
of  the  Court  is  to  be.  I  can  understand 
honorable  members  saying  that  five  Judges 
would  be  required  even  for  an  appellate 
court,  on  the  ground  that  it  would  be  better 
that  the  Judges  should  have  a  certain  amount 
of  spare  time  than  that  suitors  should 
practically  be  denied  justice  by  the  delay 
and  consequent  expense  in  hearing  causes. 
On  the  other  hand,  if  the  jurisdiction  pro- 
vided for  by  clause  40  is  conferred,  five 
Judges  cannot  be  enough.  If  the  Com- 
mittee intend  to  determine  the  question  of 
jurisdiction  on  clause  1,  well  and  good. 
But  if  before  dealing  with  the  question  of 
jurisdiction  it  is  decided  to  limit  the 
nnmber  of  Judges,  a  great  many  of  the 
clauses  will  have  to  be  re-drafted,  and  the 
Attorney-General  could  not  be  expected  to 
say  on  the  spur  of  the  moment  what  clauses 
should  and  what  clauses  should  not  be 
amended. 

Mr.  McCAY  (Corinella). — I  agree  with 
other  honorable  members  that  the  question 
of  jurisdiction  is  the  vital  substance  of  the 
Bill,  upon  which  its  other  provisions  hinge, 
and  I  suggest  to  the  Attorney-General  that, 
to  get  at  the  root  of  the  matter,  Parts  I., 
II.,  and  III.,  should  be  postponed,  and  that 
we  should  commence  at  clause  31  in  Part 
IV.  Although  those  parts  are  in  their 
proper  places,  so  far  as  the  drafting  of  the 
Bill  is  concerned,  they  involve  a  hundred 
questions  our  decisions  upon  which  will 
depend  upon  our  determination  in  regard  to 
Part  IV. 

Mr.  GLYNN  (South  Australia).— I  ask 
the  Attorney-General  to  accept  the  sugges- 
tion of  the  honorable  and  learned  member 
for  Corinella.  It  would  be  better  to  test 
the  question  of  jurisdiction  on  clause  31 
than,  for  reasons  into  which  I  need  not  enter 
now,  to  meddle  with  clause  1 . 

Mr.  THOMSON  (North  Sydney).  — I 
hope  that  the  Attorney-General  will  agree 
to  the  postponement.  I  am  sure  that  we  do 
not  think  that  he  would  take  advantage  of 
the  Committee,  but  it  is  known  that  the 
question  of  jurisdiction  and  the  number  of 
the  Judges  are  both  agitating  the  minds  of 
many  honorable   members,   and   as,  if  we 


decide  to  limit  the  jurisdiction  of  the  Court 
and  to  reduce  the  number  of  the  Judges,  the 
reconstruction  of  a  large  portion  of  the  Bill 
will  be  necessary,  I  think  it  would  be  wdl 
to  postpone  all  clauses  which  might  require 
redrafting  untU  we  have  dealt  with  tJiose 
questions. 

,Mr.  WILKS  (Dalley).— According  to 
the  legend  inscribed  on  the  pavement  in 
the  vestibule — "  In  the  multitude  of  coan- 
sellors  there  is  safety,"  but  that  saying  is 
not  borne  out  by  what  we  have  seen  this 
evening.  I  am  anxious  to  do  what  is  right 
in  connexion  with  this  Bill,  but  the  con- 
flicting counsels  of  the  legal  members  of  the 
Committee  leave  me  very  much  in  a 
quandary.  I  do  not  agree  with  the  honor- 
able and  learned  member  for  Bendigo  that 
if  the  Court  were  merely  an  appellate  one 
there  would  not  be  enough  work  for  five 
Judges,  because  my  experience  of  Judges  is 
that  they  are  always  overworked,  and  that 
the  Bench  is  always  undermanned.  I  think 
it  would  be  better  to  decide  the  question  at 
issue  now,  and  thus  save  the  waste  of  time 
which  would  be  involved  by  dealing  with 
clauses  which  might  afterwards  have  to  be 
re-considered. 

Motion  agreed  to ;  clause  postponed. 

Mr.  DEAKIN.  —  I  have  looked  through 
the  Bill,  and  have  come  to  the  conclusion 
that  the  suggestion  of  the  honorable  and 
learned  member  for  Corinella  is,  under  the 
circumstances,  the  right  one  to  adopt.  My 
only  apprehension  is  that  there  may  be  a 
disposition  to  determine  the  questions  raised 
by  the  provisions  of  Part  IV.  without  the  full 
apprehension  of  the  consequences  which 
attach  to  any  amendment  of  them.  How- 
ever, the  responsibility  in  that  matter  will 
be  mine,  and  if  I  am  not  able  to  bring  my 
own  conclusions  home  to  honorable  mem- 
bers in  .  connexion  with  those  clauses,  I 
should  be  unable  to  do  so  in  connexion  with 
other  clauses.     I  move — 

That  clauses  2  to  30  be  postponed. 

Motion  agreed  to ;  clauses  postponed. 

Clause  31 — 

In  addition  to  the  matters  in  re.spect  whereof 
original   juriRdiction   is   conferred   on   the   High 
Court  by  the  Constitution,  the  Court  shall  have 
original  jurisdiction  in  respect  of  all  matters — 
(a)  arising  under    the   Constitution,   or  in- 
volving its  interpretation  ; 
(6)  arising  under  any  laws  made  by  the  Par- 
liament ; 
(r)  of  Admiralty  and  maritime  jurisdiction  : 
{d)  relating    to    the     same     Bubject-matt«r 
claimS    under    the    laws    of    different 
States. 
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Provided  that,  with  i-espect  to  matters  which 
are  by  the  laws  of  the  Commonwealth   re<iuirecl 
to  be  instituted  in  courts  of  summary  jurisdiction  \ 
or  other  courts  of  inferior  jurisdiction,  the  original 
jurisdiction    of    the   High   Court    shall    not    l>e 
exerciHed  except  by  way  of  removal  of  the  matter 
from  the  Court  in  which  it  is  {lending  into  the  i 
High  Court  and  thereafter  hearing  and  detcrmin-  I 
ing  it  in  the  High  Court. 

Mr.  DEAKIN. — I  wish  to  remiDd  hon-  ■ 
«)rable  members,  before  they  commence  to 
(JiucusM  this  clause,  that  it  is  not  proposed  to 
make  the  jurisdiction  herein  conferred  ex-  ' 
clusively   that   of  the   High   Court.      The  ' 
proposal  is  to  allow  the  Judges  of  the  High 
Court  to  deal  with  the  subject-matters  set 
forth  in  the  clause,  but  not  to  exclude  the  | 
States  Courts  from  dealing  with  them.    The 
original  jurisdiction  conferred  on  the  High 
Court  by  section  75  of  the  Constitution  is 
printed  in  small  type  at  the  foot  of  page  7.  I 
It  is  not  competent  for  us  to  either  rexluce  ; 
or  alter  that  jurisdiction.     But  section  76  . 
gives  us  the  right  to  extend  it  by  adding  1 
the  subject-matters  set  forth   in  the  clause. 
Our   first   intention    was    to  give    to    the  ' 
High  Court  all  the  original  jurisdiction  with  I 
which   it   was  possible  to  endow  it ;  but,  ■ 
upon   further    consideration,    and    having  , 
regard  to  the  debate  upon  the  second  read-  i 
ing,  I  propose   to    move    the    omission    of 
paragraph   (r),    which    confers    jurisdiction  1 
in    respect    of    Admiralty    and    Maritime  I 
causes.     The  effect  of  the  amendment  will 
he  that  all  such  cases  must  be  commenced,  ■ 
in  four  of  the  States  in  the  Supreme  Courts,  ' 
and,  in  New  South  Wales  and  Victoria,  in  I 
Admiralty  Courts.     We  realize,  even  in  re-  , 
fiiird  to  the  provision  allowing  the  power  of  i 
removal  from  the  States  Courts  to  the  High 
Court,  the  arguments  for  leaving  Admiralty  , 
and  Maritime  jurisdiction — which  may  in- 
volve the  detention  of  a  ship,  and  should  be  ■ 
exercised  with  extreme  rapidity — with  the 
(States  Courts.     It  is  true  that,  even  if  para- 
irraph  (c)  remained  in  the  clause,  the  States 
Courts  would  not  be  deprived  of  their  juris- 
diction in  respect  to  those  matters,  but  the 
arguments  of  honorable  members,  when  the 
second  reading  was  under  discussion,  showed 
that,  in  their  opinion,  the  States  Courts  are 
so  circumstanced  that  they  are  well   able 
to    deal    with    this     class    of    cases,    and 
the   omission   of    the   paragraph    docs  not  ' 
amount  to  more  than  a  convenient  reduction 
of  the  original  jurisdiction  of  the  High  Court. 
But  I   hopie  the  Committee  will  not  strike  ; 
out  the  remainder  of  the  clause,  because  all 
that   it  does   is  to  provide  that  when  we  , 
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have  a  High  Court  in  existence  litigants 
may  commence  suits  of  this  kind  before 
that  tribunal.  It  docs  not  do  away  with 
any  of  the  juri.sdiction  at  present  existing 
in  the  States  Courts,  but  leaves  litigants  free 
to  take  their  choice. 

Sir  John  Quick. — But  that  liberty  is 
taken  away  by  clause  41. 

Mr.  DEAKIN. — I  propose  to  ask  the 
Committee  to    strike    out  clauses  42  and 

43,  and     the     greater     part     of    clause 

44,  retaining  only  such  parts  as  it 
may  be  necessary  to  attach  to  the  re- 
maining clauses.  I  want  the  Com- 
mittee to  carefully  consider  before  they 
amend  the  clause,  what  will  be  the 
effect  of  their  action.  They  will  prevent 
the  Judges  of  the  High  Court  from 
dealing  in  the  first  instance  with  cases 
which  ari.se  under  the  Constitution,  or 
which  involve  its  interpretation,  or  cases 
which  arise  under  the  laws  of  the  Common- 
wealth, or  cases  which  relate  to  the  same 
subject-matter  claimed  under  the  laws  of 
the  different  States.  Surely  in  many  in- 
.stances  it  is  likely  to  prove  most  desirable, 
if  not  necessary,  that  cases  which  arise 
under  the  Constitution  or  involve  its  in- 
terpretation, or  cases  which  arise  under  the 
legislation  passed  by  this  Parliament,  should 
be  brought  before  the  High  Court,  not 
only  on  appeal,  but  in  the  first  instance. 
It  is  not  intended  to  compel  litigants 
to  go  to  the  High  Court,  •  and  we 
shall  not  impose  any  inconvenience  upon 
them  if  they  wish  to  resort  to  their  own 
States  Courts ;  but  if  the  Committee  strike 
out  the  clause  they  will  deprive  the 
High  Court  of  an  opjwrtunity  of  dealing, 
in  the  first  instance,  with  cases  arising 
under  the  Con.stitution,  or  involving  its 
interpretation,  or  cases  arising  under  the 
laws  made  by  the  Commonwealth  Parlia- 
ment. 

Mr.  McCay. — ^The  Constitution  contem- 
plated that  possibility. 

Mr.  DEAKIN.— if es,  just  in  the  same 
way  that  it  contemplated  the  p>ssibility  of 
there  being  only  three  Judges.  Bnt  many 
of  those  who  v()t(>cl  in  favour  of  Iwth  these 
possibilities  did  so,  not  because  they 
believed  that  to  be  the  best  course  to 
j>ursue,  but  because  they  knew  that  the 
Parliament  of  Australia  would  be  intrusted 
with  the  creation  of  the  Federal  Courts. 
Now,  I  am  submitting  to  the  Parliament  of 
Australia  reasons  not  why  it  should  exclude 
States  Courts  from  jurisdiction,  but  why  it 
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should  not  exclude  the  High  Court  from 
jurisdiction  in  two  classes  of  cases  which,  be- 
sides questions*  of  appeal,  it  might  prove 
desirable  to  submit  for  the  opinion  of  the 
High  Court.  If  a  Justice  of  the  High  Court 
happened  to  be  available  in  any  State,  and 
a  ([uestion  affecting-  the  Constitution  arose, 
why  should  we  direct  that  a  case  must,  in 
the  first  instance,  be  taken  before  the  State 
Court?  Why,  in  a  matter  peculiarly  of 
Federal  jurisdiction,  should  the  doors  of  the 
High  Court  lie  closed  against  litigants  ?  A 
litigant  might  consider  that  the  case  in 
which  he  was  interested  was  one  specially 
suitable  for  reference  to  the  High  Court, 
and  one  which  it  might  be  very  undesirable 
to  submit  to  a  State  Court. 

Mr.  McCav. — Probably  the  other  party 
would  think  otherwise. 

Mr.  DEAKIN.— Why  allow  theplaintiflF 
the  choice  of  his  court  under  the  States  laws 
and  deny  it  here  ? 

AEr.  Thomson. — The  defendant  has  the 
.second  choice  under  the  Bill. 

Mr.  DEAKIN.— Yes;  but  that  pro- 
vision is  to  be  altered.  The  ordinary 
choice  of  courts  under  the  States  laws  is 
not  to  be  departed  from.  What  is  now  pro- 
posed is  not  contrary  to  the  ordinary  prac- 
tice. It  seems  to  me  necessary  to  advance 
.si)ecial  reasons  when  the  Committee  are 
asked  to  say  that  cases  arising  under  our 
C<mstitution,  and  involving  its  interpreta- 
tion, must  first  be  taken  before  a  State  Court 
and  not  direct  to  the  High  Court. 

Mr.  HiGoiNS. — Is  it  proposed  to  give 
power  to  litigants  to  bring  their  cases  liefore 
the  States  Courts? 

ilr.  DEAKIN. — Yes,  under  the  amend- 
ments which  we  intend  to  propose,  the 
amplest  opportunity  will  be  afforded  to  liti- 
gants in  cases  arising  under  the  Con- 
stitution, or  involving  its  interpretation, 
or  arising  under  the  Fedei-al  laws,  to  go 
first  to  the  States  Courts,  if  they  prefer  to 
do  so.  While  that  liberty  is  left  to  every 
person  who  believes  himself  aggrieved,  why 
should  w»'  shackle  their  choice  I 

Mr.  ilcC.w. — Why  should  the  litigant 
be  allowed  to  go  to  the  State  Courts  in  cases 
such  as  those  described  and  not  in  other 
cases  \ 

Mr.  DEAKIN. — Because  we  cannot  pro- 
vide Federal  Courts  in  all  the  States.  If 
tlie  Treasury  could  bear  the  strain  of  the 
expenditure  involved,  the  pi-oper  course 
would  be  to  i)rovide  Federal  Courts  in  all 
the     States,    but    we   accept   the    existing 


I  juri.sdiction,    and    take    the    utmost     ad 
vantage   of  it.      Therefore,   following    tli>* 
dictates  of  economy,  we  do  not  prop<^if*e   t.. 
close  the  States  Courts  against  suits  whitii 
ari.se  in  this  manner.     At  the  same  time    I 
would  ask  honorable  members  why  they  think 
j  it  necessary  to  close  the  High  Court  again«t 
:  original  jurisdiction  in  these  cases  ? 
'      Mr.  McCat. — Why  open  it  ? 
I      Mr.  DEAKIN.— Because  the  High  C .ui  t 
I  is  the  most  suitable  tribunal  to  deterniirv-' 
'  questions  arising  under  our  Constitution  >  •:• 
I  under  the  laws  of  the  Commonwealth. 

Mr.  HiGGiNS. — Let  the  High  Coi::: 
determine  those  questions  as  a  Court  < : 
Appeal. 

Mr.  DEAKIN.— It  wUl  still  be  a  Cou;- 

of  Appeal,  but  there  is  no  reason   why  r 

should  not  deal  with  these  cases  as  a  cuuit 

I  of  original  jurisdiction  with  the  same  fr<-t 

dom  as  if  it  were  a  Court  of  Appeal  oiil\ . 

'  Consequently,  if  we  endow  the  Justices  i»f  ti.- 

High   Court  with  this  original  juris<itcti<  ■ 

we  shall  enable  those  who  prefer  the    Hi:;'. 

Court  to  bring  directly  l)efore  it  any  ca~  - 

arising  out  of  the  Constitution,  or  inv».»U  ii.. 

its  interpretation.     If    the  litigant    is  i '  - 

satisfied   with   the   decision  of    the    sii;;,  •■ 

I  Judge  on  circuit  before  whom  the  ca.se  u  ..;. 

!  first  be  tried,  he  may  appeal  to  the   Hiji 

I  Court  sitting  in  Banco. 

Mr.  Page. — How  does  the  Attomw 
i  General  propose  to  get  over  the  ditSculty  i: 
I  only  three  Judges  are  appointed  ? 


Mr.  DEAKIN. — If  honorable  meniK-> 


I  decide  at  a  later  stage  not  to  go  one  >t-; 
'  beyond  what  the  Constitution  requires,  ar 
'  to  appoint  only  three  Judges — if  they  w : ' 
I  not  take  the  further  step  which   I   think    ;- 
necessary   and    desirable   and   appoint   Ji-.- 
Judges — all  we  can  do  is  to  provide  that   ;• 
the  case  of  an  appeal  from  the  decision  of .  -ri- 
Judge,  the  remaining  two  Judges  must  "  - 
in  agreement,  or  the  original  judgment  sir. 
stand.     That  is  the  only  recourse  we   h«\  <- 
In  that  case  we  shall  have  the  matter   trii-> 
before  the  whole  Federal   Bench  ;  fii-st   ti. 
the  one  Judge,  and  then  by  the   remainii  . 
two  Judges,  and  at  least  two  Judges  ma<  .- 
in  agreement.     Consequently,  the  number 
Judges  is  not  directly  involved  in  this  qu.  - 
tion.     The  point  is  whether  honorable  mt- . 
Ijers  are  willing  to  give  litigants  an  <\\^ 
choice  between  their  own  State  Courts  a:  ■ 
the  visiting  Justice  of  the  High  Court,  «'; 
may  be  on  circuit  in  a  State,  or  to  shut  ;  : 
door  of  the  High  Court  and  declare  ti    " 
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litigants  must  in  the  first  instance  repair  to 
the  States  Courts. 

Mr.  McLban. — If  the  work  of  the  Court 
Ls  increased,  will  it  not  involve  an  increase  i 
in  the  number  of  Judges  ? 

Mr.  DEAKIN.— That  may  happen  liere- 
after. 

Mr.  McCay. — Then  why  not  say  at  once 
tliat  it  is  intended  to  appoint  five  Judges  ? 

Mr.  DEAKIN.— The   difference   is  this 
— that,  before  the  number  of  Justices  can  I 
be  increa.sed  beyond  that  fixed  in  the  Bill, 
it  will   be    necessary    to    come   down    to  | 
Parliament  and  satisfy  it  that  other  Judges  i 
are  necessary.  i 

Mr.  CoNEOY. — That  will  have  to  be  done.  I 

-Mr.  DEAKIN.— Opinions  difier.  I  am  I 
confronted  by  two  absolutely  antagonistic  | 
statements  from  the  opponents  of  this  Bill.  ' 
One  section  say  that  there  will  be  no  busi-  i 
ness  for  the  High  Court  to  transact,  whilst  j 
other  honorable  members  say  that  there  ! 
will  be  so  much  busine-ss  that  we  shall  have  j 
to  double  the  number  of  Judges.  Who  am 
I  to  believe  ?  I  prefer  to  follow  my  own  | 
opinion,  namely,  that  the  whole  of  the  busi-  ; 
ness  likely  to  be  done  in  the  High  Court  j 
for  some  years  to  come,  under  the  measure  i 
as  framed,  can  be  transacted  by  the  number  ' 
of  Judges  proposed. 

Mr.  Thomson. — Why  open  two  shops  in  | 
order  to  sell  the  same  article  ? 

Mr.  DEAKIN. — "Why  should  we,  when  ' 
we  have  to  open  a  shop  to  carry  on  a  whole-  > 
sale  business — that  of  hearing  appeals —  | 
prevent  it  from  carrying  on  a  retail  trade  ' 
as  a  court  of  original  jurisdiction  1  j 

Mr.  Thomsox. — Because  it  will  involve  i 
more  expense.  | 

Mr.  DEAKIN. — It  will  involve  no  more 
expense.  It  may  be  the  fault  of  my  com-  I 
prehension,  but  I  cannot  see  how  the  i 
expense  will  be  increased.  Supposing  the 
honorable  member  had  a  case  which  in-  [ 
volved  the  interpretation  of  the  Constitu-  ' 
tion,  he  could,  under  our  proposal,  avail  I 
himself  of  his  own  State  Courts,  and  from  ! 
their  decision  appeal  to  the  High  Court. 

Mr.  Thomson. — I  mean  that  there  will 
lie  more  expense  involved  in  providing  the  > 
High  Court  with  all  the  necessary  parapher- 
nalia. 

Mr.  DEAKIN.— I  beg  the  honorable 
member's  pardon.  May  I,  at  this  early 
stJige  of  the  debate,  put  in  one  modest  but 
earnest  appeal  that  the  blessed  word 
"  paraphernalia  "  shall  not  find  a  place  in 
thi.s  discussion,  unless  its  meaning  is  first 
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defined.  When  I  endeavoured  to  induce 
some  of  the  critics  of  the  Bill  to  indicate  in 
what  way  the  cost  of  the  Gburt  would  be 
increased  to  the  large  extent  they  repre- 
sented, I  was  told  that  the  extra  expense 
would  be  involved  in  providing  "  parapher- 
nalia." When  I  asked  the  meaning  of  that 
word,  I  was  told  "paraphernalia." 

Sir  John  Quick. — WDl  not  the  Circuit 
Courts  involve  great  expense  ?  They  will 
be  part  of  the  paraphernalia. 

Mr.  DEAKIN.— The  word  "parapher- 
nalia "  cannot  apply  to  the  Circuit  Courts. 
It  may  be,  in  one  sense,  made  to  apply  to 
certain  necessary  parts  of  the  machinery  of 
the  Court,  but  it  always  has  a  secondary 
meaning  suggesting  unnecessary  and  expen- 
sive ornamentation.  I  may  say  at  once  that 
there  is  no  proposal  for  any  unnecessary  or 
ornamental  expenditure  in  connexion  with 
the  High  Court.  The  only  proposal  here 
is  for  the  provision  of  the  necessary 
machinery. 

Sir  John  .Quick. — For  sending  Judges 
all  over  the  continent  to  exercise  primary 
jurisdiction. 

Mr.  DEAKIN.— That  depends  on  the 
number  of  Justices.  If  honorable  members 
decide  to  cut  down  the  number,  the  original 
jurisdiction  of  the  High  Court  will  be  avail- 
able to  only  a  limited  extent,  because  three 
Judges  cannot  go  on  circuit  as  often  as 
five.  The  circuits  and  their  extent  will  be 
detennined  by  the  number  of  Judges,  and 
not  by  the  jurisdiction  of  the  Court.  By 
conferring  this  additionaf  original  jurisdic- 
tion upon  the  High  Court,  honorable  mem- 
bers will  not  necessarily  increase  the  ex- 
pense, but  they  will  increase  the  opportuni- 
ties enabling  litigants  to  avail  themselves  of 
the  Court.  Very  few  opportunities  will, 
however,  be  afforded  in  the  more  distant 
States  for  the  exercise  of  the  original  juris- 
diction of  the  High  Court  if  the  number  of 
Judges  is  reduced. 

Mr.  McCay.  —  That  is  to  say,  if  we 
appoint  fewer  Judges  than  is  proposed,  the 
original  jurisdiction  conferred  on  the  Court 
will  be  practically  a  dead  letter. 

Mr.  DEAKIN.— No.  I  do  not  mean 
that,  but  the  original  jurisdiction  can  only 
be  exercised  to  a  limited  degree  because 
the  Judges  cannot  visit  the  various  States 
with  the  same  frequency  as  if  the  Bench 
were  stronger,  and,  therefore,  fewer  oppor- 
tunities will  be  presented  to  local  litigants. 
If  the  number  of  Judges  is  cut  down 
from    five    to   three,    I    shall    still    argue 
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in  favour  of  the  endowment  of  the 
Judges  with  original  jurisdiction,  because 
wherever  they.may  be  they  should  have  it. 
Where  they  are,  litigants  should  be  able  to 
take  a  constitutional  case  before  them  in 
the  iirst  instance,  should  such  a  case  arise. 
If  they  are  not  there  it  cannot  be  put 
before  them  then. 

Mr.  Glynn. — They  could  deal  with  those 
cases  under  section  75  of  the  Constitution. 

Mr.  DEAKIN.— But  I  wish  the  Court 
to  be  able  to  deal  with  these  cases  under 
section  76  in  addition.  If  the  suitor  does 
not  desire  to  wait  for  the  visit  of  a  Justice 
of  the  High  Court,  he  has  the  option  of 
taking  his  case  before  his  own  State  Court. 
The  Justices  of  the  High  Court  will  visit 
the  different  States  at  regular  intervals,  so 
that  litigants  will  have  their  choice  between 
that  tribunal  and  the  States  Courts. 

Mr.  A.  McLean. — Will  the  Judge  have 
any  knowledge  of  what  cases  are  to  come 
on? 

Mr.  DEAKIN.— Yes. 
Mr.    A.    McLean.  —  Then    proceedings 
must  have  been  commenced  previously. 

Mr.  DEAKIN. — At  certain  dates  there 
will  be  regular  visitations  by  a  Justice 
of  the  High  Court.  If  occasion  requiras, 
there  may  be  visitations  at  other  times,  but 
there  will  be  cert<ain  fixed  dates  upon  which 
a  Justice  of  the  High  Court  will  visit 
different  States.  When  he  is  there,  why 
should  we  say  to  litigants,  "You  shall  not 
go  to  him.  If  you  wish  to  commence  an 
action  involving  a  'constitutional  question, 
which  is  pre-eminently  a  Federal  question, 
you  must  do  so  in  a  State  Court '? " 

Mr.  Watson. — What  is  the  object  of 
^riving  that  opportunity  only  to  a  small  per- 
centage of  suitors  ? 

Mr.  DEAKIN. — In  answer  to  the  honor- 
able member  I  would  point  to  the  experi- 
ence of  the  Justices  of  the  different  States 
Courts  when  upon  circuit.  As  honorable 
members  know,  it  occasionally  happens  that  a 
Judge  of  a  State  Court  upon  circuit  ar- 
rives at  a  town  in  which  he  is  presented 
with  a  pair  of  white  gloves  to  symbolize 
the  fact  that  there  are  no  criminal  cases 
to  l>e  tried,  and  often  there  may  be  only 
two  or  three  civil  cases  listed.  When  High 
Court  Justices  visit  some  of  the  less 
populous  States,  it  is  just  possible  that 
they  may  be  presented  with  white  gloves, 
and  have  only  a  short  appellate  list  with 
which  to  deal.  But  such  contingencies,  if 
they  ever  arise,  will  be  much  rarer  if  we 


allow  suitors  an  opportunity  of  bringiug 
j  their  cases    in    the   first    instance    before 
I  visiting  Justices  of  the  High  Court,  because, 
then,  the  possible  range  of  jurisdiction  nill 
cover  not  only  the  appellate,  but  this  extiu- 
original  jurisdiction.    Thus  suitors  who  pre- 
fer the  Federal  to  the  State  Court  wiU  be 
able  to  come  before  the  Justices  of  the  Hi;.'a 
Court,  and  there  will  be  fewer  instances  uf 
I  visits    being   made  at   which   few  suituis 
,  present  themselves. 

Mr.  McCay. — Is  there  some  mysterious 
.  attraction  about  these  visiting  Justices  ? 
'      Mr.  DEAKIN.— If  not,  there  is  no  hanu 
done. 

Sir  Edwabd  Bkaddon. — But  more  nionev 
is  spent. 
I       Mr.    DEAKIN.— No.       If   we   have   a 
'  Court   it   must  sit  at  certain    times  aii<i 
I  places.     We  do  not  increa.se  the  expense  oi 
j  that  tribunal  by  enlarging  its  original  juri<- 
I  diction.     The  only  argument  that  can  be 
I  urged  against  me,  is  that  if  we  give  this 
I  original  jurisdiction  we  may  find  the  Hijh 
I  Court  circuit  and   other  sittings  crowdei 
with  business,  and  have  an  application  from 
j  the  Government  of  the  day  to  Parliament 
;  to  appoint  additional  Judges.     In  suck  a 
I  contingency  it   will   rest  with   the  Parlia- 
ment to  say  whether  it  prefers  to  appoint 
additional  Judges  or  to  decrease  the  juris- 
diction of  the  Court. 

Mr.  Thomson. — It  cannot  do  that. 
Mr.  DEAKIN.— Why  not?  Do  hon..r 
able  members  who  make  that  statenieiit 
believe  that  the  High  Court  will  be  called 
upon  to  transact  a  great  deal  of  business ' 
Mr.  Thomson. — We  had  better  begin  on :; 
small  scale  and  expand. 

Mr.  DEAKIN. — I  would  rather  see  tbe 
High  Court  begin  its  existence  by  having 
to  transact  a  large  amount  of  business  than 
by  having  a  smaller  amount  than  it  is  able 
to  deal  with.  Let  us  give  litigants  tbe 
choice  between  the  States  Courts  and  tbe 
Federal  Court. 

Sir  John  Quick. — It  will  involve  un- 
necessary expense. 

Mr.  DEAKIN.— In  what  way  i  If  «e 
have  only  three  Judges  armed  with  apjiel- 
late  and  certain  original  jurisdiction,  we 
must  still  make  arrangements  to  allow  oi 
their  visiting  the  States  at  various  times. 
What  extra  expense  would  be  involved  in 
empowering  the  Court  to  deal  with  a  little 
more  business  than  it  could  otlierwise  trans- 
act I     It  will  cost   a  suitor   no  more  to 
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pay  a  barrister  to  apftear  before  this  Court 
than  it  will  to  pay  him  to  appear  before 
one  of  the  States  Courts. 

Sir  Edward  Braddox. — What  special 
convenience  will  be  conferred  upon  suitors 
un<ler  the  Government  proposal  1 

Mr.  DEAKIN. — The  convenience  of 
having,  in  addition  to  the  ordinary  States 
Circuit  Courts,  the  Federal  Circuit  Courts. 

Mr.  A.  McLean. — If  we  vest  the  court 
■with  this  original  jurisdiction,  does  the 
Attorney-General  think  that  three  Judges 
will  be  sufficient  1 

Mr.  DEAKIN. — If  the  Committee  insists 
upon  the  appointment  of  only  three  Judges 
the  extra  amount  of  original  jurisdiction 
vested  in  the  Court  will  not  overburden 
them.  If  honorable  members  reduce  the 
number  of  Judges  to  three,  I  still  prefer  to 
vest  them  with  this  original  jurisdiction  in 
the  interests  of  the  suitors. 

Mr.  GLYNN  (South  Australia).— Evi- 
dently the  Attorney- General  is  beginning 
to  think  that  the  sooner  these  clauses  are 
eliminated  the  better.  This  is  the  first 
occasion  upon  which  I  have  seen  a  Minister 
rise — before  a  single  word  has  been  said 
against  a  clause — to  enter  upon  an  elaborate 
defence  of  it. 

Mr.  Deakin. — There  were  one  or  two 
interjections. 

Jlr.  GLYNN. — Evidently  the  suspicions 
of  the  Attorney-General  are  aroused,  and 
he  is  becoming  doubtful  of  the  wisdom  of 
retaining  the  clauses  relating  to  the  original 
jurisdiction  which  it  was  proposed  to  confer 
upon  the  High  Court.  Since  last  week, 
acting  upon  the  excellent  suggestions  of  the 
honorable  and  learned  member  for  Bendigo, 
lie  has  "  caved  in  "  to  some  extent  by  cut- 
ting out  of  the  Bill,  without  a  single  word 
of  further  debate,  the  provisions  which 
sought  to  centralize  jurisdiction  in  Admiralty 
and  Maritime  matters.  Those  provisions 
meant  nothing  more  than  the  centralization 
of  justice.  The  Attorney-General  talks  about 
giving  litigants  the  option  of  going  to  the 
High  Court,  or  to  the  States  Courts.  But 
the  Government  proposal  simply  mean.s  that 
a  suitor  in  a  distant  State,  instead  of  having 
recourse  to  the  Judges  of  his  own  State, 
will  be  dragged  before  the  High  Court 
which  will  probably  be  sitting  in  the  very 
heart  of  Australia.  It  is  really  a  question 
of  centralization  with  its  accompanying 
great  expense.  The  Attorney-General  has 
shown  that  he  is  doubtful  of  the  expediency 
of  conferring  upon    that  tribunal   all  the 


powers  that  we  can  confer  under  the  Con- 
stitutien,  because  he  has  given  notice  to 
eliminate  some  of  the  provisions  relating 
to  the  power  of  removal  of  causes— pro- 
visions which  were  expedients  adopted 
to  extend  the  jurisdiction  of  the  High 
Court.  He  is  now  willing  to  excise 
clauses  42  to  44  inclusive,  under  which 
a  defendant  is  given  power,  before  a  de- 
fence is  entered,  to  remove  as  of  right  a 
cause  from  the  jurisdiction  of  the  States 
Courts  to  that  of  the  High  Court.  The  At- 
torney-General has  made  an  elaborate  defence 
before  being  attacked.  He  has  yielded  to 
the  suggestions  put  forward  by  the  honor- 
able and  learned  member  for  Bendigo,  and, 
on  his  own  initiative,  he  proposes  to  excise 
the  clauses  relating  to  the  power  of  the 
removal  of  causes. 

Mr.  Deakin. — The  honorable  and  learned 
member  for  Indi  supported  the  suggestion 
to  limit  the  power  of  the  removal  of  causes. 

Mr.  GLYNN. — Then  why  not  go  further, 
and  ficcept  the  suggestions  of  the  honorable 
and  learned  member  for  Indi  in  their  en- 
tirety ?  In  his  speech  that  honorable  mem- 
ber suggested  cutting  down  the  original 
jurisdiction  of  the  Court  to  the  matters  re- 
ferred to  in  the  Constitution. 

Mr.  Isaacs. — I  said  that  I  agreed  with 
the  honorable  and  learned  member  for 
Bendigo  as  to  the  removal  of  causes,  and  as 
to  the  wisdom  of  not  depriving  the  States 
Courts  of  any  jurisdiction  which  they  al- 
ready possess. 

Mr.  GLYNN.— That  practically  means 
that  we  should  not  confer  upon  the  High 
Court  any  greater  jurisdiction  than  is 
already  assigned  to  it.  Under  the  Consti- 
tution that  Court  is  given  original  jurisdic- 
tion in  regard  to  five  matters!  The  Attorney- 
General  has  said  that  the  Judges  must  go  to 
the  various  States  to  sit,  because  we  must 
give  them  original  jurisdiction  irrespective 
of  whether  we  like  it  or  not.  But  I  do  not 
suppose  that  one  case  will  arise  in  two  years, 
perhaps  not  one  in  ten  years,  under  section 
75  of  the  Constitution. 

Mr.  L.  E.  Groom. — What  about  cases  in 
which  a  writ  of  mandamus  or  prohibition  is 
sought  7 

Mr.  GLYNN. — Very  few  cases  will 
arise  under  that  section.  None  will 
arise  under  any  treaties  or  as  affecting 
Consuls.  There  may  be  cases  against 
the  Commonwealth,  but  these  can  be  dealt 
with  by  the  States  Courts.  This  is  an 
original   jurisdiction  that  is  not  exclusive 
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Under  this  Bill  actions  may  be  taken  in  the 
States  Courts,  so  that  very  few  cases  will 
arise  under  section  75  of  the  Constitution, 
Ijecause  though  the  original  jurisdiction 
cannot  be  taken  away  from  the  High  Court 
to  the  extent  that  it  has  been  vested  by  the 
Constitution,  in  most  of  these  matters  juris- 
diction is  actually  possessed  by  the  States 
Courts.  That  is  so  in  cases  of  State  against  I 
State,  or  even  in  the  case  of  an  action  ! 
against  the  Commonwealth. 

Mr.  Deakin. — Surely  the  States  Courts 
could  not  entertain  an  action  in  which 
State  was  against  a  State. 

Mr.  GLYNN. — Yes;  they  could  doso  even 
before  the  Constitution  was  passed.     It  has 
been  the  opinion  of  the  highest  Judges  that 
a  suit  could  have  been  brought  in  any  State 
if  that  State  had  been  made  the  defendant. 
There  may  have  been  a  disinclination  to  do 
anything  of  the  sort,  but  the  power  existed 
before     this     Constitution     was     framed.  \ 
Any      State     could     sue     another     State 
in  its  own  Court,  and  any  citizen  of  a  State  i 
could  sue  another  State  in  its  own  Court.  | 
It  is  true  that  actions  of  the  kind  may  be 
very  infrequent.  Althoughwearealwaystalk- 
ing  of  these  matters  it  this  House,  I  do  not 
remember  a  single  case  in  which  a  State  has 
taken  action  against  another  State.     So  far 
as  that  provision  is  concerned,  its  exercise 
will  be  very  infrequent ;  but  it  will  be  con- 
current with  a  power  already  existing  in  the 
case   of   States,   though,  of    preference,  no 
doubt  a  suitor  may  occasionally  wish  to  go 
to   the  High  Court.     Perhaps,   a   writ    of 
mandamus  may  be  asked  against  an  officer 
of    the    Commonwealth,    but    up    to    the 
present  we  have  not  conferred  the  power 
under   any   Act   of  Parliament  to  issue  a 
mandamus    against     the     Commonwealth. 
Last  year,  when  I  tried,  during  the  discus- 
sion upon  the  Claims  Against  the  Common- 
wealth BDl,  to  have  a   provision   inserted 
under  which  the   Minister  for  Trade  and 
Customs  might  be  made  to  deliver  up  docu- 
ments, upon  which  he  had  been  sleeping  per- 
haps  for  months,    the    Government   were 
horrified  at  the  idea  of  a  power  being  given 
by  prerogative  writ  to  compel  action  by  a 
Minister  of  the  Crown. 

Mr.  Watson. — There  would  not  be  the 
same  objection  to  giving  the  power  to  the 
High  Court  of  the  Commonwealth. 
•  Mr.  GLYNN.— I  do  not  see  that  the 
change  of  Court  would  make  the  slightest 
diflFerence.  Suppose  an  application  were 
made   to   compel   a   Minister   to    disgorge 


moneys  he  held  over — and  in  this  «.■,■ 
nexion  I  need  only  refer  to  the  p-'- 
ceedings  of  this  afternoon  in  conne\;- :. 
with  the  Sugar  Bonus  Bill!  Anapplicat;  i. 
of  that  kind  may  be  made  by  a  8tat«f  *" 
proceed  ogainst  the  Commonwealth. 

Mr.  Watson.— To  a  State  Court  ?  I  ■  . 
ject. 

Mr.  GLYNN.— I  would  remind  t.  • 
honorable  member  that  there  might  \k  u- 
great  a  chance  of  a  Federal  leaning  iu  t:  •- 
High  Court  as  of  a  State  leaning  in  . 
State  Court. 

Mr.  Watson. — I  should  prefer  the  Fe^i-^- . 
leaning. 

Mr.  GLYNN.— We  should  have  ai:  ^  • 
plicant  representing,  as  it  were,  the  ?•:'•• 
and  a  defendant  representing  the  Comn.-  ■ 
wealth,  and  why,  if  wedesireequalityofoi')  " 
tunity,  should  we  say  that  the  Federal  C-  i.-* 
is  to  be  the  one  in  which  proceedings  in  ;■• 
be  taken  ? 

Mr.  Watson.  —  Because  it  conct-;- 
Federal  aifairs  ? 

Mr.  GLYNN.— Not  Federal  aflDiin.  - 
clusively,  but  affairs  arising  under  the  (.'•'  ■ 
stitution  which  cover,  not  the  rights  of  ;!- 
Commonwealth  alone,  but  the  rights  of  ;.. 
Federation,  which  includes  the  States. 

Mr.  Watson. — Such  cases  should  be  • . 
cided  by  an  Australian  Court. 

Mr.  GLYNN.— I  think  the  honor..  • 
member  sometimes  confuses  the  Const  it  uti 
with  the  Commonwealth.  The  Ffi-r:-.. 
Courts  are  to  be  the  guardians  not  of  '1.- 
Commonwealth,  but  of  the  Constitution,  .1:  . 
the  Constitution  declares  the  right  not  "lIt 
of  the  Federal  Executive,  or  of  the  Ftsl-^r. 
State,  as  we  may  term  it,  but  the  rijl."- 
of  the  States  which  are  units  in  the  Fe<if: 
tion.  A  Federal  court  therefore  i>  !• 
more  a  court  of  the  Commonwealth — Xh--:.. 
it  is  a  court  of  the  Constitution — than  i-  - 
State  Court.  The  obligation  of  the  l*w>  ;• 
as  imperative  upon  the  States  Courts  ;- 
upon  Federal  Courts,  because  as  a  matter  •  J 
fact  they  all  have  tbei  r  source  in  an  Inijv; . . 
law  equally  binding  upon  all. 

Mr.  Watson. — There  must  be  a  «i  • 
margin  for  the  personal  equation  in  t-vr.' 
instance. 

Mr.  GLYNN.— If  we  follow  the  If.ii.: 
America  in  this  matter  we  shall  find  th.' 
original  jurisdiction  is  there  confintf<i  '» 
cases  in  which  a  State  sues  a  .'»t:i;< 
or  a    State    sues   the    Commonwealth  >• 


where  Ambassadors,    public    Minister^. 
Consuls   are  concerned.     In   no  other  c 
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in  original  jurisdiction  given  to  a  Federal 
Court  in  America. 

Mr.  Watson.  —  Cases  arising  out  of 
Federal  laws. 

Mr.  O'Malley. — The  Circuit  Courts  have 
original  jurisdiction. 

Mr.  GJjYNN. — In  no  other  cases  is  ori- 
ginal jurisdiction  given  to  the  Supreme 
Court  of  America.  Original  jurisdiction  is 
given  to  the  Federal  Circuit  Courts  for  rea- 
sons which  are  not  applicable  here.  In 
America,  there  was  no  power  under  the  Con- 
stitution to  confer  Federal  jurisdiction  upon 
States  Courts,  and  for  that  reason  they  were 
obliged  in  the  first  year,  I  think  in  1789,  at 
the  same  time  as  they  created  the  Supreme 
Court  of  America,  to  create  a  series  of  Fede- 
ral Courts  to  localize  justice.  But  under  our 
Constitution,  anticipating  that  there  would 
be  no  necessity  for  many  years  to  come  to 
create  Federal  Courts,  power  is  expressly 
taken,  to  vest  jurisdiction  in  the  States 
Courts.  Still  it  is  true  that  the  Supreme 
Court  o"f  America  has  original  jurisdic- 
tion in  exceedingly  few  cases.  We 
have,  by  our  Constitution,  given  original 
jurisdiction  to  the  High  Court  in  those 
cases,  and  in  one  or  two  more.  Surely  it 
will  not  be  said  that  the  efficiency  of  our 
existing  courts  is  not  adequate  for  the  dis- 
charge of  original  matters  that  may  arise  ? 
Surely  it  would  be  far  better  for  honorable 
members  to  allow  the  Supreme  Court  of  a 
State,  for  instance,  to  hear  an  appeal  from 
a  court  of  summary  jurisdiction  upon  a 
matter  involving  some  point  arising  under 
the  Customs  Act  t  Whether  we  give 
original  jurisdiction  or  not  to  the  High 
Court  in  matters  arising  under  section  76 
of  the  Constitution  summary  jurisdiction 
will  still  remain  in  the  summary  courts  of 
the  States,  so  that  a  Customs  information 
would  be  heard,  not  by  a  Federal  Court,  but 
the  court  of  summary  jurisdiction.  Would  it 
not  be  better,  therefore,  that  in  the  first 
instance  an  appeal  from  a  conviction  in  a 
Customs  case  should  be  heard  by  the 
Supreme  Court  of  a  State  than  by  a  Federal 
Circuit  Judge  goingonce  in  four  or  six  months 
to  a  State  to  hear  cases  ?  In  the  first  place 
we  should  get  the  point  decided  by  three 
Judges,  and  the  chances  would  then  be  that 
unless  there  was  a  divergence  between  the 
decisions  of  various  States  upon  some 
([uestion  the  matter  would  not  be  taken  to 
the  High  Court  of  Australia.  But,  if  the 
matter  is  taken  before  a  single  Federal 
Judg^  on  circuit,  in  nine  cases  out  of  ten 


the  chances  are  that  it  will  go  on  to  the 
High  Court. 

Mr.  O'Malley. — No,  it  is  the  other  way 
according  to  the  experience  of  America. 

Mr.  GLYNN. — The  honorable  member 
is  again  bringing  in  the  experience  of 
America,  forgetting  that  under  our  system 
we  shall  have  one  circuit  Judge,  whilst  in 
America  the  Circuit  Court  consists  of  three 
Judges.  In  America  the  Circuit  Court  is 
practically  a  court  of  final  appeal. 

Mr  Deakin. — In  some  cases. 

Mr.  GLYNN. — In  nearly  all  cases. 

Mr.  Crouch. — What  is  the  full  strength 
of  the  Supreme  Court  of  America  ? 

Mr.  GLYNN. — There  are  nine  Judges  of 
the  Supreme  Court  of  America,  but  the 
Circuit  Courts  act  iis  courts  of  appeal  and 
courts  of  original  jurisdiction.  I  think 
there  are  three  Judges  sitting  at  these 
Circuit  Courts  —  the  District  Judge  and 
two  Judges  ■  of  the  Supreme  Court  of 
America.  In  all  cases  where  they  do  not 
certify  that  a  point  ought  to  be  reserved  or 
unless  the  Supreme  Court  of  America  on 
special  application,  as  of  -grace,  grants  an 
appeal,  which  very  seldom  occurs,  the 
decision  of  the  Circuit  Court  in  America  is 
final.  So  that  really  in  America  the  Circuit 
Court  would  be  •jqual  to  our  proposed  High 
Court. 

Sir.  Deakin. — Indeed  it  would  not. 

Mr.  GLYNN. — I  think  it  would,  because 
as  I  have  mentioned  in  nine  cases  out  of 
ten  an  appeal  would  not  go  beyond  the  Cir- 
cuit Court. 

Mr.  Deakin. — That  does  not  make  it 
equal. 

Mt. GLYNN. — lam  not  contending  that 
it  would  be  of  equal  ability,  but  that  it 
would  be  equal  in  point  of  efficiency,  which 
means  expedition  and  cheapness.  The  ques- 
tion of  ability  is  a  matter  of  the  personnel 
of  the  court,  and  we  cannot  predicate  that 
the  Australian  Court  will  be  better  than  the 
American  Court  or,  say,  that  the  American 
Court  is  better  than  the  Australian  Court 
will  be.  Before  we  can  speak  upon  that 
point  we  must  wait  until  wo  see  the  calibre 
of  the  Judges  appointed  to  the  High  Court, 
and  the  less  political  such  appointments  are 
the  better  they  are,  as  a  rule. 

Mr.  Deakin. — I  was  speaking  of  their 
jurisdiction. 

Mr.  GLYNN. — Of  course  they  are  not 
equal  in  that  respect,  because  they  have  not 
the  ultimate  appellate  power.  But,  in  addi- 
tion to  the  powers   they  have  to  which  I 
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have  already  referred,  and  the  fact  that  the 
tribunal  consists  of  three  Judges,  nearly  all 
the  removals  in  America  are  not  to  the  Su- 
preme Court,  but  from  the  States  Courts  to 
the  Circuit  Courts.  Nearly  all  the  remo%'als 
there  are  from  District  Courts  which 
are  Federal  Courts  or  from  States  Courts, 
which  arc  allowed  to  exercise  Federal  juris- 
diction under  certain  conditions,  to  the 
Circuit  Courts.  Tliis  .shows  that  they  ai-e 
tribunals  of  almost  equal  importance  to 
the  High  Court  which  we  propose  to 
establi-sh.  It  is  shown  also  that  in 
America  these  tribunals  promote  the 
decfutralization  of  justice.  It  i.s  certain 
that  if  we  allow  original  jurisdiction  here 
we  allow^  it  to  be  exercised  by  a  single 
Judge  upon  circuit,  and  the  cases  mu.st 
wait  until  the  circuit  is  made,  which  in 
America  occurs  only  once  in  six  months. 
Consequently  if  the  decision  is  to  be  that  of 
a  single  Judge  in  a  majority  of  cases  it  ■will 
mean  the  carrying  of  the  ca-sos  on  to  the 
High  Court  with  conseiiuent  additional 
expense.  The  Attorney-General  will  surely 
be  influenced  by  an  authority  such  as 
Cooley  on  this  question.  Cooley  is  a 
writer  on  purely  constitutional  measures, 
not  like  Story  and  some  others  who 
are  general  writei-s  on  American  laws, 
and  who  incidentally  deal  with  con- 
stitutional questions.  Books  which  are 
directed  purely  to  matters  of  constitutional 
interpretation  and  constitutional  rights  will, 
I  think,  be  admitted  as  authorities  of 
greater  weight  than  those  in  which  such 
matters  are  incidentally  referred  to  in  a 
general  discourse  upon  law.  After  men- 
tioning that  as  an  interpreter  of  the  Con- 
stitution that  must  \te  a  Court  of  Appeal, 
that  the  Supreme  Court  is  net-essary  to 
secure  uniformity  as  an  appellate  tribunal, 
and  that  the  same  principle  does  not  apply 
to  original  jurisdiction,  Cooley  says  : — 

These  reasons  do  not,  howevri-,  ai)ply  to  the 
orijjinal  jurisdiction  over  a  case,  liut  only  to  the 
formal  a]>pli('iition  in  the  case  of  the  rnle  of  law 
that  shall  {rovern  it.  The  full  imr(K)su  of  the 
Ffilenil  juriMli<.'tion  is  subservcif  if  the  cise, 
tliou<;h  first  hcafd  in  the  State  t'ourt,  may  he  re- 
moved at  the  option  of  the  |)artie.s,  for  tinal  de- 
termination, to  the  Courts  of  the  States. 

That  is  the  opinion  of  one  of  the  chief 
constitutional  writers  in  America  on  the 
working  of  their  Constitution,  and  surely 
honorai)le  memi)ers  will  accept  that  as 
a  weighty  authority — that  justice,  ex- 
c<"i)t  in  a  few  matters  arising  under 
the  Constitution,  should  he  left  to  the 
^fr.  illyiiii. 


States  Courts.  There  is  another  authority. 
who  should  to  some  extent  influence  the 
Attorney-General,  and  that  is  Mr.  Garran. 
I  am  not  referring  now  to  the  work  whicti 
has  so  justly  merited  the  eulogium  of  eveiy 
one  who  has  looked  at  it — Messrs.  Quick 
and  Garran  s  work  on  the  Constitution — 
but  to  a  little  work  entitled  The  Cotniifi 
Commonnvaifh,  published  before  the  in- 
auguration of  the  Commonwealth,  by  Mr. 
Garran,  who  is  now  secretary  to  the 
Attorney-General,  and  who  probably  has  hat! 
something  to  do  with  the  framing  of  the-< 
Judiciary  and  Procedure  Bills.  "What  tl«>e- 
Mr.  Garran  say  ? — 

1  In  practice  it  will  probablj-  lie  found  that  ih-. 
I  onginal  jurisdiction  will  only  be  recjuire*!  in  :. 
'  limited  class  of  ca.scs  ;  for  instance,  -where  th> 
I  Commouwealth  is  a  party,  where  one  State  i--  pro- 

(•ee<ling  against  another,  or  where  the  represeiita 

tives  of  ouier  countries  are  affectefl. 

These  are,  of  course,  cases  in  which  original 
jurisdiction  is  given  under  section  75  of  the 
Constitution.      Mr.    Garran     goes     on     U< 

.sjiy — 

In  other  cases  it  will  probably  be  hettfr  t.' 
leave  the  original  jurisdiction  wholly  to  the  Stat- 
Courts  subject  to  the  right  of  apt>enl  to  tin- 
Fedei'al  Court. 

That  is  what  we  are  asking  for,  and  I  givf 
it  on  the  authority  of  the  Secretary  to  tlir 
Attorney-General.  That  appears  in  a  Ixx.'Jc 
published  just  before  the  Convention  begat; 
to  sit  in  order  to  influence  the  judicial  pr.^ 
visions  of  the  Constitution. 

Mr.  Dk.^kin.  —  Those  were  his  firs: 
thoughts. 

Mr.  GLYNN.— I  think  that  his  first 
thoughts  happen  to  be  his  best  thoughts  ir. 
this  case.  Let  us  look  at  what  would  U- 
the  effect  of  conferring  this  jurisdictior. 
upon  the  States  Courts.  It  would  mean  that 
in  every  «ise  where  legislation  had  Ijeei. 
passed  under  section  51  of  the  Constitutioi. 
the  Federal  Circuit  Judge  would  liave  equal 
power  to  hear  disputes  with  State  Judce-. 
That  would  include  all  taxation  matters 

Mr.  L.  E.  Groom. — Jurisdiction  has  beeu 
given  in  the  Customs  Act  and  the  Excisi- 
Act. 

Mr.  GLYNN. — Original  jurisdiction  i^ 
given  as  a  temporary  provision,  but  ir. 
summary  matters  it  is  given  absolutelv. 
The  Government  have  up  to  the  present 
time  point-blank  refused  to  bring  in  a 
Bill  conferring  full  original  juri.sdiction  oi: 
the  Courts  of  the  Statas,  In  a  piecemeu' 
way  they  have  given  jurisdiction  in  variou- 
Acts,      They   have   given    jurisdiction    it: 
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the  Customs  Act,  and — forced  upon  them 
by  the  House — in  the  Post  and  Tele- 
graph Act.  It  was  a  jurisdiction,  as  at 
first  proposed,  only  conferred  until  the 
High  Court  was  created.  Surely  honorable 
members  will  remember  that  in  several 
Bills — the  Property  for  Public  Purposes  Ac- 
quisition Bill,  the  Post  and  Telegraph  Bill, 
and  others — the  Government  proposed  to 
give  only  temporary  jurisdiction  to  the  States 
Courts,  and  that  the  provision  wivs  that 
automatically  on  the  establishment  of  the 
High  Court  the  Federal  jurisdiction  con- 
ferred on  the  States  Courts  was  to  cease?  The 
Government  have  not  proposed  to  give  the 
States  Courts  the  full  jurisdiction.  As  a 
matter  of  fact,  I  believe  that  the  States 
Courts  have  jurisdiction,  in  spite  of  them  ; 
but  they  have  shown  a  disinclination  to 
absolutely  confer  the  jurisdiction  so  that 
it  .should  be  beyond  all  doubt.  If  we  confer 
this  original  jurisdiction  on  the  High  Court, 
and  a  question  on  a  promissory  note  arises, 
the  jurisdiction  will  be  vested  in  the  Circuit 
Courts  as  well  as  the  States  Courts.  *  I  s«k 
honorable  members  to  say  how  can  matters 
of  Insolvency  and  Bankruptcy  be  deter- 
mined by  a  Circuit  Judge  ?  It  is  not  an 
ordinary  issue,  to  be  determined  at  a  single 
sitting.  It  is  not  a  question  of  fact  which 
goes  before  a  juiy.  Bankruptcy  proceedings 
extend  over  months.  There  are  the  adjudi- 
cation, the  first  hearing,  various  examina- 
tions before  receivers  and  accountants, 
occasional  references  to  the  .Bankruptcy 
Judges,  and  the  final  hearing.  Generally 
the  pi-oceedings  extend  over  many  months, 
and  require  very  elaborate  machinery.  How, 
then,  can  it  be  said  that  in  a  matter  of  that 
sort  the  Federal  jurisdiction  can  be  pro- 
perly exercwed  by  the  Federal  Circuit  Court? 
It  cannot  be  done  unless  you  go  to  the  High 
Court.  The  result  will  then  be  as  has  been 
indicated — a  complete  centralization  of 
jurisdiction.  So  far  as  the  Bill  is  alleged  to 
give  more  efficient  decisions  in  Federal 
matters,  or  to  expedite  proceedings,  or  to 
secure  economy,  it  is  a  perfect  farce.  It 
will  be  inefficient  for  the  reasons  I  have 
mentioned  ;  it  must  be  moi-e  expensive,  and 
as  the  Judges  cannot  go  on  circuit  more 
than,  perhaps,  once  in  six  months  without 
delaying  the  appellate  jurisdiction,  it  will 
lead'  to  cpnsiderable  delay  in  the  meting 
out  of  justice.  I  should  like  to  refer  the 
Attorney-General  to  a  very  recent  authority. 
In  the  Annals  of  the  American  Academy  oj 
tiiii-ial  andl'olitical  Scimice  forMai-ch  last— 


a  volume  which  only  came  out  by  the  last 
post — I  find  a  very  excellent  article  by  Pro- 
fessor Harrison  Moore,  who  has  already 
published  a  very  fair  work  on  our  Constitu- 
tion. 

Mr.  Deakix. — It  is  an  admirable  article, 
which  I  have  read. 

Mr.  GLYNN. — I  am  sorry  that  the 
honorable  and  learned  gentleman  had  not  an 
opportunity  to  read  the  article  last  week.  If 
he  had  then  thought  it  an  admirable  article 
he  would  have  proved  his  conviction  by  not 
bringing  in  the  Bill.  Professor  Harrison 
Moore  points  out,  as  we  have  endeavoured 
to  do,  that  there  is  no  immediate  necessity 
to  create  the  High  Court ;  at  all  events  to 
arm  it  with  very  extensive  jurisdiction.  He 
says — 

The  establishment  of  the  High  Court  is  likely 
to  be  deferred. 

He  mentions  that  probably  the  country 
would  not  stand  the  appointment  of  politi- 
cal Judges — I  do  not  know  what  right  he 
had  to  make  that  remark,  because,  of  course, 
there  is  no  t^lk  about  doing  that — and  he 
goes  on  to  say — 

Again,  the  legal  issues  presented  to  the  courts 
c»D  hardly  be  ot  the  same  supreme  importance  us 
those  which  Imve  arisen  in  the  United  State.s, 
where  again  nnd  again  the  courts  have  been 
faced  with  problems  affecting  the  national  secu- 
rity. Finally,  the  Constitution  can  be  amende<l 
with  comparative  ease. 

In  fact,  the  object  of  his  article  is  to  show 
that  the  problems  which  are  likely  to  afiect 
us  for  many  years  to  come  will  be  very  few, 
and  are  not  likely  to  be  big  nation-il  ones, 
which  require  extensive  jurisdiction  in  our 
courts,  and  he  says  that  the  work  can  be 
properly  done  by  the  States  Courts.  Of 
course,  we  shall  be  told  again  that  we  want 
a  purer  tribunal.  Let  us  not  idealize  the 
Supreme  Court  of  America  too  much.  Mr. 
Woodrow  Wilson,  whom  I  am  sui-e  the 
Attorney-General  respects  as  an  authority, 
has  stated  that  it  has  almost  invariably 
taken  its  colour  from  the  prevailing  political 
opinion  of  the  day.  We  have  heard  an 
apostrophe  from  the  Attorney-General  on 
two  occasions  to  the  genius  of  tliat  court. 
Even  in  Marshall's  time  it  was  federalist, 
because  the  federalist  party  was  then  in 
power.  In  his  work  on  CmigressiotuU  Go- 
vernment,  Mr.  Woodrow  Wilson  says — 

It  has  been  during  comparatively  short  perio<ls 
of  transition,  when  public  opinion  was  pai^sing 
from  one  i)olitieal  creed  to  another,  that  the  de- 
cisions of  the  Federal  Judiciary  have  been  dis- 
tinctly opjKjstKl  to  the  principles  of  the  ruling 
jmlitical  party. 
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Let  us  not  be  led  too  much  by  this  excessive 
eulogy  which  has  been  given  to  the  High 
Court,  and  imagine  that  the  States  Courts 
are  not  likely  to  be  fi-ee  from  undue  in- 
fluence in  coming  to  their  decisions.  We 
know  that  the  Supreme  Court  of  America, 
for  ten  years  after  Marshall's  time,  a  demo- 
cratic Government  being  in  power,  gave 
decisions  that  were  purely  democratic.  I 
have  not  endeavoured  to  impugn  the  purity 
of  the  Federal  Court,  but  whenever  the 
States  Courts  are  mentioned,  we  are  im- 
mediately met  with  the  statement  that  we 
cannot  trust  the  interpretation  of  the 
Federal  laws  to  them.  When  honorable 
members  use  that  class  of  argument,  I  ask 
them  to  prove  the  assertion  that  the  Federal 
Court  is  likely  to  be  purer  than  the  States  j 
Courts  in  the  administration  of  justice. 
When  I  go  to  authorities  in  America,  I  find  i 
that  the  Supreme  Court  there  has  not  been  I 
so  absolutely  pure.  Being  a  single  court, 
and  having  a  final  voice,  it  did  of  course  I 
reconcile  decisions.  Whether  the  judgment  ' 
was  sound  or  unsound,  it  had  to  give  the 
last  word,  and  therefore  it  did  lay  down  | 
finally  what  w.os  the  interpretation  of  the 
law,  but  it  was  sometimes  afiFected  by  the 
prevailing  opinion  of  the  party  in  power — in 
Marshall's  time  by  Federal  views,  and  for 
ten  years  afterwards  by  purely  democratic 
views.  That  is  a  class  of  argument  which 
we  have  not  used,  but  it  has  been  used  by 
the  Government,  and  for  that  reason  I  refer 
to  it.  I  hope  that  honorable  members  will 
excise  the  clause,  and  confine  the  original 
jurisdiction  of  the  High  Court  to  matters 
arising  under  section  75  of  the  Constitution. 
By  doing  so  they  will  justify  a  smaller 
Bench,  expedite  justice,  render  it  cheaper, 
and,  on  the  whole,  .secure  the  i-equisite 
Federal  efficiency. 

Mr.  ISAACS  (Indi). — I  sincerely  hope 
that  the  Committee  will  not  eliminate  the 
clause  except  to  the  extent  which  the  At- 
torney-General has  indicated.  I  think  we 
ought  to  consider  also  some  of  the  conclud- 
ing words.  I  do  not  know  whether  he 
really  intended  to  include  the  question  of 
removals  in  his  observations  with  regard  to 
some  later  clauses.  I  think  it  is  rather  con- 
sequential on  what  he  said. 

Mr.  De.\kin. — I  propase  to  ask  the  Com- 
mittee to  retain  the  power  of  removal  for 
special  cause — that  is  why  I  did  not  men- 
tion those — but  to  delete  the  power  of  re- 
moval as  of  right. 


Mr.  ISAACS.— The  honorable  .mi 
learned  gentleman  does  not  mean  that  if 
is  going  to  retain  the  concluding  w<<ni^ 
with  regard  to  removals — ^at  all  event-*.  ;:. 
their  present  form  ? 

Mr.  Deakik. — That  is  another  matter. 

Mr.  ISAACS. — Confining  my  ob>*n.i- 
tions  to  the  substance  of  this  clause,  I  t\\v..i 
it  is  only  right  that  it  should  be  retain- 1. 
Under  the  Constitution  the  High  C<.<v;rt 
has  original  jurisdiction  in  all  matters — 

Arising  under  any  treaty. 
That  is  to  say,  no   matter  between    w!i  .:u 
they   may  arise   or    under    what    cireuiii- 
stances — 

Affecting  Consuls  or  other  rcpresentativf-  f 
other  countries. 

In  which  the  Commonwealth  or  a  person  ■■•:■•  _■ 
or  being  sued  on  behalf  of  the  Conmionweah:.  • 
a  |)arty. 

No  matter   what  the   question  is   or  un'Vr 
what  law  it  arises — whether  it  arises  un-'.'-r 
the  Customs  Act,  or  the  Post  and  Telegraj ; 
Act,  or  the  Excise  Act,  or  under  the  C-i. 
stitution  itself — if   the   Commonwealtlj  <■: 
any    person     representing     the     Comm-n- 
wealth  sues  an  individual,  the' High  Ci>-.r 
will  have  original  jurisdiction,  and  ric  v  r-;. 
if  any  individual  sues  the  Commonweait; 
under  any  circumstances  the   High  Cour- 
will    hfive  original    juriscUction.     So  th.tt 
nearly  all  the  cases  with  which  we  ha^r- 
been  familiar  in  the  past  under  Federal  ■  ."^ 
will  be  within  the  original  jurisdiction  •>: 
the  High  Court,  whether  we  give  this,  ao  u- 
tional     jurisdiction     or     not.       Honorai'lt 
members  will  not  eliminate  original  juri-r 
diction  if  they  strike  out  this  clause.     ^^'>• 
shall  require  ,to  have  the  opportunities  v  - 
deciding  these  cases ;   we  shall  require  x- 
have   the    Judges   in   sufficient  numb>T— 
whether   it   be    three,   four,    or  five — .•»•.  • 
with    sufiicient    opportunities     to    dtH.-i'i' 
these    cases,    and    all    that    these    ot  •  •  r 
clauses  do,  as  far  as  I  can  see,  is  to  give  t  :- 
same    opportunity   to    private    indiWdi:;i « 
as  between  themselves  or  between  corpi'M 
tions  and  private  individuals,  to  go  to  t  j- 
High  Court  to  s;et  decisions  that  an  in'  i 
vidual     suing    the     Government,    or    '':' 
Government    suing    an    individual    «■■.'.;• 
have.     Therefore,    I   thin(  it   means  xtt 
little  difierence,  if  any,   so   far  as   I  ••••■■- 
see  as  regards  expense.     You  must  have  tr-.- 
Court  sufficiently  equipped,  furnished  »■>.';. 
means,   and   established  with    the    pr"';-? 
opportunities  to  decide  these  cases,  in  or:^' 
nal  jurisdiction,  mark  you,  as  between  thv 
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Government  and  the  private  individual. 
And  it  seems  to  me  only  to  be  right  to  aflford 
litigants  the  opportunity,  if  they  so  desire, 
to  go  to  the  High  Court  in  the  first  instance, 
■when  they  will,  perhaps,  be  quite  satisfied 
without  any  further  appeal ;  and  if  there  is 
any  further  appeal,  it  cannot  go  to  the 
Privy  Council. 

Mr.  Thomson. — What  is  the  use  of  dupli- 
cating courts  1 

Mr.  ISAACS. — If  I  have  succeeded  in 
conveying  my  meaning  aright,  we  are  not 
d  uplicating  any  court.  The  High  Court  must 
be  there  in  any  event ;  it  must  be  there 
for  the  purpose  amongst  others — a  purpose 
that  cannot  be  taken  away,  because  it  is 
embedded  in  the  Constitution — of  deciding 
such  cases  as  we  have  heard  of  in  the 
past. 

Mr.  Thomson. — It  does  not  follow  that  we 
need  provide  a  High  Court  in  every  State  if 
the  States  Courts  are  invested  with  the 
jurisdiction. 

Mr.  ISAACS.  —  Perhaps  I  have  not 
conveyed  my  meaning  yet.  I  have  no 
int«ntion  to  support  a  proposal  to  prevent 
the  States  Courts  from  deciding  these  cases, 
and  to  make  this  jurisdiction  exclusive  in 
the  High  Court. 

Sir  John  Quick. — The  BiU  does  that. 

Mr.  ISAACS.  —  Not  in  this  clause. 
While  I  should  support  the  States  Courts 
having  the  fullest' means  of  deciding  these 
particular  cases,  because  it  is  impos- 
sible, with  the  means  at  our  disposal, 
to  provide  a  High  Court  machinery 
to  sufiiciently  cover  the  ground  ;  on  tho' 
other  hand,  I  say  that  we  cannot  take  away 
from  the  High  Court  the  power  of  deciding 
questions  arising,  under  the  Federal  laws, 
and  under  the  Constitution.  Whether  it  is  a 
civil  or  a  criminal  matter,  we  cannot  deprive 
the  High  Court  of  the  jurisdiction,  and 
we  must  furnish  it  with  the  means  of  de- 
ciding the  cases.  Supposing  that  we  have 
the  High  Court ;  supposing  that  we  have 
a  Judge  there  with  inalienable  power  to 
decide  these  cases  as  between  the  Common- 
wealth and  the  individual,  we  are  not  in- 
creasing the  expense,  so  far  as  I  can  see, 
by  one  penny  by  saying  that  the  same 
Judge,  with  the  same  opportunities  before 
him,  shall  decide  any  similar  question  be- 
tween two  private  individuals.  That  is  all 
I  mean  to  convey. 

Mr.  CoNROY. — We  cannot  take  the  Judge 
to  the  individual. 

Mr.  ISAACS.— He  is  there. 


Mr.  CoNKOY. — The  Supreme  Court  of  the 
State  where  the  individual  is,  has  also  tho 
power,  so  that  this  Bill  Ls  duplicating 
power. 

Mr.  ISAACS.— The  Supreme  Court  of 
the  State  is  located  in  the  capital.  It 
has  to  visit  various  parts  of  the  State. 
So  that  the  honorable  and  learned  mem- 
ber might  as  well  say — there  being  local 
courts  in  the  different  parts  of  a  State — 
"Why  take  the  Supreme  Court  to  tliuse 
parts?"  The  same  argument  would  de- 
prive all  the  Supreme  Courts  of  the  States 
of  their  original  power,  because  you  have  in 
the  various  parts  of  the  States,  Courts  of 
General  Sessions,  Courts  of  Quarter  Ses- 
sions, District  Courts,  and  County  Courts, 
all  doing  the  same  work.  It  iif  impossible 
for  an  honorable  member  to  look  at  the 
jurisdictions  exercised  in  his  own  State 
without  seeing  that  there  is  an  alternative 
power  given  to  act  to  the  various  courts  ; 
but  at  the  same  time  you  do  not  shut  a 
man  out  from  going  to  the  Supreme  Court.. 
And  it  seems  to  me,  that  you  should  say 
to  litigants — "  You  are  not  forced  to  go  to 
the  State  Court ;  you  are  not  forced  to  go 
to  the  High  Court ;  you  can  go  to  which 
you  like.  There  it  is.  The  doors  are  open. 
There  is  not  a  penny  more  expense.  The 
Judge  is  there." 

Mr.  A.  McLean. — The  honorable  and 
leai-ned  member  cannot  convince  me  that 
there  will  not  be  a  penny  more  expense. 

Mr.  ISAACS. — You  have  the  jurisdic- 
tion in  all  these  local  courts.  Do  not 
forget  that.  We  have  had  in  the  past 
cases  which  would  have  come  under  the  juris- 
diction of  the  High  Court,  as  given  in  the 
Constitution.  All  Customs  cases  such  as 
those  of  which  we  have  heard  would  be 
within  the  original  jurisdiction  of  the  High 
Court  in  any  event. 

Mr.  CoNBOY. — What  court  would  carry* 
on  the  appeals  if  the  Judges  were  occupied 
with  other  matters  t 

Mr.  ISAACS. — What  courts  garry  on 
the  appeals  in  the  States  Supreme  Courts 
when  the  Judges  are  on  circuit  ? 

Mr.  CoNROY. — If  we  are  to  have  the 
same  number  of  Judges  as  the  States 
Supreme  Courts  have,  I  agree  with  the 
honorable  and  learned  member. 

xMr.  ISAACS.— I  must  try  to  keep 
within  the  bounds  of  the  clause  before  the 
Committee.  We  were  told  that  we  were 
not  to  discuss  clause  3  —  that  we  were 
not   to  consider    the    number    of    Judges 
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until  we  had  decided  the  work  that  they 
would  have  to  do.  My  honorable  and 
learned  friend  now  wants  to  draw  me 
into  a  discussion  upon  clause  3,  irresp)ective 
of  that.  I  am  prepared  to  discuss  the 
question  of  the  number  of  the  Judges  if  we 
are  in  order  in  doing  so.  As  to  that,  I  agree 
with  the  Attorney-General,  that  to  do  the 
work  set  out  by  the  Attomey-Genei-al  him- 
.self,  we  cannot  do  with  less  than  five  Judges. 
We  cannot  do  justice  to  the  smaller  States 
without  that  number.  It  seems  to  me  that 
to  say  that  there  shall  be  three  Judges  sit- 
ting in  one  of  the  larger  States,  and  that 
people  shall  be  compelled  to  bring  their 
appeals  to  that  Court,  will  be  wrong 
to  the  other  States.  To  make  the  High 
Court  a  peripatetic  Court  of  three  Judges, 
wandering  around  without  doing  other 
work,  is  almost  inipo.ssible  to  contemplate. 
When  we  come  to  the  clau.se  in  question,  I 
shall  be  prepared  to  deal  with  it,  but 
I  am  talking  of  this  question  of  juris- 
diction ;  and  it  seems  to  me  that 
we  do  not  sufficiently  recollect  the 
new  juri.sdiction  that  already  exists  by 
virtue  of  the  Constitution.  It  is  not  as 
though  we  were  taking  a  class  of  cases — say 
cases  arising  under  Federal  Acts  of  Parlia- 
ment or  under  the  Constitution — and  giving 
theui  absolutely  to  the  High  Court  for 
the  first  time;  beeause,  as  I  have  pointed 
out,  tho  vast  number  of  these  cases,  perhaps 
the  majority  of  them,  will  be  within  the 
grasp  of  the  High  Court  whenever  it  is 
constituted. 

ilr.  Glynn.  —  Are  they  not  mostly 
matters  of  summary  jurisdiction — under 
section  75,  sub-section  (.3)  for  instance. 

Mr.  ISAACS.— Does  the  honoi-able  and 
learned  member  mean  ca.ses  in  which  the 
Commonwealth  is  a  party?  Surely  that 
embraces  all  cases  in  which  those  conditions 
occur. 

ilr.  McCay. — They  will  be  mostly  cases 
of  individuals. 

Mr.  ISAACS.— Tliey  may  not  he.  They 
may  be  cases  of  great  importance  where,  say, 
under  the  Customs  Act,  a  person  sues  for  a 
refund  of  customs  duties  paid. 

Mr.  GLYNN.-^]\[any  of  them  are  matters 
concerning  individuals. 

3Ir.  ISAACS.  —  I  happen  to  be  engaged 
in  one  or  two  cases  myself,  and  I  know  per- 
fectly well  their  nature. 

Mr.  L.  E.  Groom.  —  There  may  also  be 
cases  for  the  recovery  of  duties  paid  under 
the  Excise  Act. 


Mr.  McCay. — They  are  very  rare  actions : 
the  majority  of  them  are  otherwise. 

Mr.  ISAACS. — No  one  can  tell  what  the 
majority  of  such  cases  will  be.  I  know  that 
there  are  a  number  of  important  actions 
pending  now,  in  which  the  High  Court 
would  have  jurisdiction.  Therefore,I  saythat 
by  voting  against  this  clause,  honorable 
members  will  be  cutting  away  the  right> 
of  individuals  in  suits  between  them- 
.selves,  wherea.s  we  cannot  help  giving 
the  right  —  we  are  in  presence  of 
a  right  which  we  cannot  take  away — in 
cases  wbere  an  individual  is  a  party  on  the 
one  side  or  the  other,  and  the  Common- 
wealth is  the  opposite  party.  Then  there 
are  cases  between  States  and  the  Common- 
wealth in  which  a  writ  of  mandamus  or 
injunction  is  sought  against  an  officer  of 
the  Commonwealth.  That  is  a  matter  in 
which  the  High  Court  will  have  jurisdic- 
tion in  any  event,  and  it  is  a  class  of 
case  in  which  the  Commonwealth  ought  to 
be  represented  as  a  Commonwealth.  It 
seems  to  me  that  we  shall  be  doing  a  wrong. 
and  doing  something  anomalous  unless  we 
pass  this  clause.  Without  referring  to  the 
larger  consideration  to  which  the  Attorney- 
General  alluded  it  seems  to  me  that  we 
should  not  be  doing  right  if  we  did  not 
permit  the  High  Court  — the  grand  expositor 
of  this  Constitution  in  Federal  matters — to 
have  the  opportunity  of  hearing  cases  if 
litigants  choose  to  come  to  that  tribunal 
and  say — "  We  desire  to  have  this  matter 
determined  bythe  High  Court."  The  litigants 
■may  be  perfectly  ready  to  abide  by  the 
judgment  of  one  Judge  of  the  High 
Court.  They  may  not  want  to  go  any 
further.  , 

Mr.  A.  McLean. — One  of  them  will  be  con- 
tent. 

Mr.  ISAACS. — Of  course  in  one  sense 
my  honorable  friend  is  right.  But  botli 
parties  may  be  content,  and  may  not  want 
to  go  any  further  with  the  case.  Person* 
are  very  often  satisfied,  and  say — ''I 
have  had  this  case  fairly  fought  out ;  I  am 
satisfied  to  have  had  a  judgment  of  a  Judge 
of  the  High  Court,"  and  no  appeal  is  taken. 
I  think  that  the  extra  expense  involved  is 
infinitesimal.  That  is  the  view  which  I 
wish  to  put  before  the  Committee. 

Mr.  McCAY  (Corinella).— I  have  listened 
with  great  interest  to  the  view  of  the  honor- 
able and  learned  member  for  Indi,  but  I 
think  that  thi-oughout  the  whole  of  his  re- 
marks he  has  been  assuming  the  real  point 
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at  issue  between  the  two  parties  in  con- 
nexion with  this  clause.  He  has  really  not 
only  been  assuming  that  it  is  desirable  to 
give  to  the  High  Court  what  we  cannot 
stop  it  from  having,  the  original  jurisdiction 
conferred  by  the  Constitution  ;  but  also 
to  put  that  jurisdiction  into  active  opera- 
tion by  providing  courts  and  Judges  to 
hear  tiiese  suits,  and  thereby,  so  far  as 
possible,  taking  the  juiisdiction  away  from 
the  States  Courts,  to  whom  we  can  give 
original  jurisdiction  at  the  present  time. 

Mr.  Cboucb. — Did  not  the  second  read- 
ing of  the  Bill  assume  that '? 

Mr.  McCAY. — It  did  not  assume  it  as 
far  as  I  am  concerned. 

Mr.  L.  E.  Groom. — Does  the  honorable 
and  learned  member  contemplate  a  court 
without  original  jurisdiction  f 

Mr.  McCAY. — I  contemplate  doing  with- 
iiut  a  High  Court  for  the  present.  The 
second  reading  of  the  Bill  has  affirmed 
the  principle  that  there  shall  be  a  High 
Court,  but  this  Committee  has  a  per- 
fectly free  hand  to  decide  what  the 
character  of  that  Court  shall  be,  within 
the  limits  prescribed  by  the  Constitution. 
What  I  say  is,  that  if  we  are  to  have  a  High 
Court,  let  us  limit  it  to  the  functions 
so  magnificently  described  during  the 
second-reading  debate,  when  we  were  told 
that  the  Commonwealth  Court  was  to  be 
constituted  to  harmonize  all  the  conflict- 
ing currents  of  judicial  decision  throughout 
Australia.  We  wpit  only  an  appellate  court 
to  do  that ;  and  not  a  court  of  original  juris- 
dicti(m,  where  the  jurisdiction  is  exercised 
by  individual  Judges.  To  say  that  we  are 
giving  the  High  Court  original  jurisdiction 
in  these  matters,  is  not  correct.  "We  ciin- 
Hot  help  the  High  Court  from  having  that 
jurisdiction.  But  the  Court  may  be  so  coa- 
stitute<l  that  the  original  jurisdiction  will 
not,  OS  a  matter  of  fact,  be  exercised 
by  it,  but  primarily  by  the  Supreme  Courts 
of  the  States,  if  we  give  the  jurisdiction  to 
them. 

Mr.  Deakin. — Surely  litigants  ought  to 
have  the  opportunity  of  going  to  the  High 
Court  in  the  first  instance  if  they  choose. 

Mr.  McCAY. — Litigants  will  not  want 
to  go  to  the  High  Court  in  99  cases  out  of 
100  unless  it  is  as  convenient  to  them  as 
the  Supreme  Court  of  their  State  will  be. 
That  Court  for  all  practical  purposes  is  at  i 
the  door  of  most  litigants,  and  continually  at 
their  demand;  and    uiiless  you  make    the 


High  Court  of  Australia  as  available  as 
the  Supreme  Court  of  a  State  it  will 
not  get  the  original  jurisdiction.  Suits 
involving  original  jurisdiction  will  not 
be  brought  l)efore  it.  Every  additional 
piece  of  jurisdiction  you  confer  ujwn 
the  High  Court  means  a  very  considerable 
increase  of  expense  to  the  Commonwealth — 
that  is,  to  the  States  and  to  their  consti- 
tuents. Unless  you  are  going  to  say  that  the 
Judges  of  the  High  Court  exercising  original 
jurisdiction  are  to  be  such  a  superior  class 
of  persons  as  compared  with  the  Supreme 
Court  Judges  of  the  States,  that  their  deci- 
sions will  be  accepted  as  final  without 
appeal,  there  will  be  no  new  benefit  offered 
to  litigants  going  to  the  High  Court  in 
the  first  instance.  The  Attorney-General 
is  on  the  horns  of  a  dilemma  in  this 
matter. 

Mr.  A.  McLean. — I  think  he  is  on  the 
wrong  horn. 

Mr.  McCAY.— If  he  has  five  Judges  of 
the  Supreme  Court  he  will  not  be  able  to 
provide  enough  Circuit  Courts  to  make  the 
attendance  of  the  High  Court  Judges  sutti- 
ciently  frequent  to  enable  them  to  com- 
pete— other  things  being  etjual — with  the 
States  Courts  so  far  as  the  personal  con- 
venience of  litigants  is  concerned. 

Mr.  Deakin. — The  States  Courts  are  not 
equal.  The  honorable  and  learned  member 
is  looking  only  to  Victoria. 

Mr.  McCAY.— The  Attorney-General  is 
wrong  if  he  refers  to  the  calibre  of  the 
Judges. 

Mr.  Deakin. — Both  the  calibre  and  the 
number. 

Mr.  McCAY.— In  South  Australia  they 
have  only  three  Judges. 

Mr.  Deakin. — In  Tasmania  only  three. 

Mr.  McCAY. — There  is  not  the  Mime 
population  in  either  South  Australia  or 
Tasmania,  and  three  Judges  for  the  latter 
State  form  a  larger  proportion  than  do  five 
or  six  Judges  for  Victoria.  If  we  are  to 
have  sufficient  Judges  to  make  the  visits  of 
the  High  Court  to  the  various  portions  of 
the  Commonwealth  sufficiently  frequent  to 
suit  litigants,  I  am  afraid  that  five  Judges 
will  not  be  enough,  assuming,  as  the  At- 
torney-Greneral  seems  to  assume,  that  all  the 
business  will  flow  to  the  High  Court.  If, 
on  the  other  hand,  there  are  not  sufficient 
Judges  to  provide  sufficiently  frequent  Cir- 
cuit Courts,  the  business  will  not  flow  to 
the  High  Court.     It  seems  to  me  that  five 


Digitized  by 


Google 


966 


Jttdiciart/ 


[REPRESENTATIVES.] 


Bill. 


is  a  betwixt  and  between  number — not 
suflicient  for  the  one  purpose,  and  too 
many  for  the  other.  I  am  influenced  by 
the  view  I  take  of  the  Bill  as  a 
whole;  and,  although  the  second  reading 
has  been  carried,  we  are  still  in  a  posi- 
tion to  question  the  extent  of  the  juris- 
diction. Every  additional  piece  of  orig- 
inal jurisdiction  is  an  additional  excuse  for 
increasing  the  expense,  either  with  regard  to 
the  number  of  Judges  or  with  regard  to  the 
frequency  of*  the  Circuit  Courts,  with, 
if  I  may  be  permitted  to  use  a  forbid- 
den word,  all  their  "paraphernalia."  It 
is  quite  true,  as  the  honorable  and 
learned  member  for  Indi  pointed  out, 
that  a  veiy  large  number  of  the  cases 
which  occur  are  already  within  the  original 
jurisdiction  of  the  High  Court  under  the 
Constitution.  So  far  as  one  is  able  to 
judge,  I  should  say  that,  at  any  rate,  two- 
thirds  of  the  ca.ses  up  to  the  present  are 
within  that  original  jurisdiction.  These 
cases  have  been  dealt  with  by  the  States 
Coui-ts,  and  I  have  not  heard  any  excessive 
complaining  about  the  decisions  given.  The 
point  has  been  emphasized  that  a  State 
Court  might  decide  one  way,  whilst  another 
State  Court  decided  another  way. 

Mr.  DEAKiN.^-That  has  happened. 

ilr.  McCAY.^There  have  been  differing 
decisions ;  but  it  is  not  original  juris- 
diction, but  appellate  juri.sdiction  which 
is  required  to  cure  that  difliculty,  al- 
ways "a-ssuming  that  appeals  will  go  to 
the  High  Court  and  not  to  the  Privy  Council. 
For  myself  I  do  not  think  that  appeals 
will  go  to  the  High  Court  in  prbference  to 
the  Privy  Council,  but  I  am  assuming  they 
will,  for  the  purpose  of  argument.  If  it  be 
ur>;ed  that,  considering  all  the  original  juris- 
diction already  conferred  on  the  High  Court, 
it  will  not  matter  much  if  we  do  confer  a 
little  more,  that  must  be  on  the  assumption 
that  courts  of  sufficient  frequency  and  suffi- 
ciently widely  distributed  are  to  be  provided 
in  order  to  transact  all  the  business 
instead  of  leaving  it  to  the  States  Courts.. 
The  argument  is  that,  with  all  this  jurisdic- 
tion, more  Judges  are  wanted.  The 
proper  question  ought  to  be — What  is 
the  least  number  of  Judges  with  which  we 
can  do  ?  There  is  no  need  to  provide  for 
frequent  Circuit  Courts  to  enable  the  juris- 
diction to  be  exercised,  so  long  as  we  have 
States  Courts  able  to  exercise  it,  and  so  long 
as  the  financial  circumstances  of  the  States 
are  as  at  present.     We  should  be  exercising 


a  wise  discretion  if  we  did  not  confer  extra 
jurisdiction,  not  so  much  from  the  point  of 
view  of  the  expense,  as  from  the  point 
of  view  of  the  "excuse  for  expense 
that  would  be  offered.  We  have  heard 
a  great  deal  about  the  mandatory 
character  of  the  section  in  the  Constitu- 
tion as  to  the  establishment  of  the  High 
Court ;  but  there  is  nothing  mandatory 
as  to  the  constitution  of  the  Court. 
It  seems  to  me  that  every  option  the  Con- 
stitution gives,  is  being  exercised  in  con- 
nexion with  this  Bill,  except  the  option  of 
delaying  until  a  convenient  time  the  estab- 
lishment of  the  High  Court. 

Mr.  O'MALLEY  (Tasmania).— There  is 
a  saying  to  the  effect  that — "  Fools  rush  in 
where  angels  fear  to  tread."  It  seems  to  me 
that  the  specially  organized  and  particular 
opponents  of  this  Bill,  who  voted  again.st  it.-» 
second  reading,  are  determined  to  make  the 
measure  as  inefficacious  as  possible.  Honor- 
able members  from  New  South  Wales  would 
appear  to  know  a  tremendous  lot  about  the 
working  of  such  courts  as  that  under  dis- 
cussion, but  I  venture  to  wager  £50  that  no 
man  here  has  been  in  a  Federal  Courts  or 
had  a  law  suit  there,  except  myself.  The 
honorable  and  learned  member  for  Soutli 
Australia,  Mr.  Glynn,  described  the  Ameri- 
can Supreme  Court  as  poisoned  by  political 
influences  before  its  construction.  But  we 
ought  to  remember  that  Lord  SalLsburv, 
the  late  Prime  Minister  of  England,  saifl 
that  if  there  was  one  thing  he  envied 
America,  it  was  her  Supreme  Court ;  and  I 
heard  Lord  Rosebery,  one  of  the  ablest  men 
to-day  in  England,  express  similar  senti- 
ments in  Pittsburg  years  ago.  Why  should 
I  or  any  other  citizen  of  the  Commonwealth 
be  deprived  of  the  right  to  commence  an 
action  in  a  Federal  Court?  Is  it  because 
my  legal  friends  wi.sh  me  to  run  up  such  a 
bill  in  a  State  Court  that  I  shall  not  be 
able  to  give  security  on  appeal  to  the 
High  Court  ?  Why  slutuld  litigants,  say,  on 
the  West  Coast  of  Tasmania,  be  deprived  of 
the  right  to  have  their  cases  heard  in  the 
Federal  Circuit  Court  in  preference  to  tht- 
Supreme  Court  of  that  State  ?  In  the  caf.r 
of  .VaroA  Ni/l  against  Sharott,  heard  in  the 
Supreme  Court,  California,  the  plaintiff  wa> 
successful  in  having  herself  declared  tl.e 
wife  of  the  defendant,  and  on  that  decision 
would  have  participated  in  the  division  of 
over  five  millions  of  money.  Mr.  Justice 
Field,  of  the  United  States  Supreme 
Court,    came    to    Sacramento     and    upset 
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tlmt  decision.  Did  Mr.  Terry,  the 
counsel  for  plaintifC,  appeal  to  Washing- 
ton ?  No ;  he  at  once  surrendered  on  the 
ground  that  as  the  question  had  been  de- 
cide<l  by  oue  of  the  United  States  Judgew, 
it  was  not  worth  while  appealing. 

Mr.  Crouch. —  Did  that  court  consist  of 
one  Judge  or  three  Judges  1 

Ur.  O'MALLEY.— The  court  consisted 
of  one  Judge  from  Washington.  Then 
honorable  members  may  remember  the 
case  of  the  United  States  marshal  who 
shot  Terry,  because  the  latter  threatened 
to  shoot  the  Judge.  Legal  members,  with 
very  few  exceptions,  know  nothing  about 
Federal  judicial  power.  In  the  United 
States,  in  case  of  doubt,  the  Supreme  Court 
always  overrides  the  State  Court.  The 
whole  must  be  greater  than  the  part,  and  the 
.State  is  only  a  part ;  but  the  great  mis- 
fortune is  that  the  majority  of  Victorian 
representatives  still  believe  that  Victoria 
runs  the  Commonwealth,  and  do  not  neem 
able  to  reason  beyond  the  bounds  of  that 
State.  In  Western  America  we  had  land 
cases,  horse-stealing  cases,  murder  cases,  and 
constitutional  cases  tried  in  these  Circuit 
Courts,  and  I  have  never  known  a  case  which 
was  presided  over  by  a  Judge  from  Wash- 
ington appealed  against.  My  contention 
htt.s  been  that  Federal  jurisdiction  ought  to 
be  given  to  the  States  Supreme  Courts,  and 
that  three  Judges  are  all  that  is  necessary 
for  the  High  Court ;  but,  if  in  the  judg- 
ment of  the  Committee  five  High  Court 
Judges  are  necessary,  I  am  not  going  to 
.stand  in  the  way  of  their  appointment. 
In  the  United  States,  if  a  citizen  of  Ar- 
kansas has  a  law  suit  with  a  citizen  of 
Texas,  he  takes  it  into  the  Federal  Circuit 
Court.  Why  l  Because  he  knows  that 
when  he  gets  a  decision  it  will  be  to 
the  satisfaction  of  both  parties.  But 
some  honoi-able  members  want  the  demo- 
crats of  Australia  to  fight  their  cases 
througli  every  Stat«  Court  Vjefore  biinging 
them  to  the  High  Court.  Manj'  a  man, 
however,  would  be  too  poor  to  be  able  to 
put  up  the  requisite  security  for  an  appeal 
to  the  High  Court,  although  he  could  get 
an  attorney  to  appear  for  him  if  he  could 
go  to.  the  Court  direct,  and  it  would  be 
a  denial  of  a  fundamental  right  of  de- 
mocracy to  prevent  liim  from  doing  so. 
Surely,  every  one  of  the  Judges  whom  the  I 
Ministry  appoint  will  have  the  confidence  of  | 
the  people '.  The  honorable  and  learned 
memljer   for   South   Australia,  Mr    Glynn, 


spoke     of     men     being    biased,    but    do 
honorable    members    remember   the    Dred 
Scott  case  in  America  ?    At  that  time  the 
people  of  the  States  were  almost  in   arms, 
and  there  was  immense  excitement.  Charles 
Sumner,  Wendall  Phillips,  and  others  de- 
clared  in  the   grand   old   Fanuel   Hall  in 
Boston,  where  hang  the  pictures  of   Wash- 
ington, Hancock,  and  Otis,  that  they  would 
never  surrender  a  fugitive  slave,  but  Chief 
Justice    Taney,    of     the   Supreme    Court, 
decided  that  they   must  send  the   niggers 
back   from  Massachusetts.      Was  that   an 
inscance   of  yielding   to   popular   clamour  ? 
And  the  same  .  firmness  has  been  shown  in 
many  other  instances.  Such  a  case  occurred 
only  the  other  day.     The  Goulds,  the  Rock- 
fellers,  the  Vanderbilts,  and  the  Pierpont 
Morgana — people  who  could   buy  up  Aus- 
tralia, and  j'et  have  enough  afterwards  to 
be   rich — formed    a    syndicate  called    the 
Northern  Securities  Company,  but  when  the 
legality   of    such  a    trust  was    questioned 
before     Judge     Thayer,      he     upset    the 
whole       business,      though      the     States 
Courts  were  afraid  to  tackle  the  case.     All 
the   newspapers  in  the  States,  with  the  ex- 
ception of  Randolph  Hearst's,  are  in  their 
hands,  yet  this  Judge  gave  a  decision  in  a 
case  involving  billions  against  the  monopo- 
lists and  in  favour  of  the  people.     The  hon-  . 
orable  and  learned  member  for  Werriwa  is 
trying  to  upset  an  institution  which  will  be 
the  climax  of  the  Federation.     We  must 
have  the  Executive,  the  Legislative,  and  the 
I  Judiciary  to  complete  the  Commonwealth 
1  power.      The  present  Chief  Justice  Fuller 
gave  up  a  practice  of  £30,000  to  accept 
i  his     present    position     at    £2,100.       All 
the   Judges  of  the  United   States   Courts 
are  men  who  were  successful  practitioners 
for  at  least   2-5   years.     Perhaps   some  of 
our  friends  here  think  that  they  are  men 
who  could  be  bought  for  a  £5-note.     There 
is  the  feeling  in  some  countries  that  if  you 
are    an    American    you    can    be    bought. 
Only    the   other  day   a   big  business  man 
told  me  that  President  Roosevelt  could  bt> 
liought  for  a  few  thousand  pounds,  and  yet 
I  suppose  the  President  could  buy  and  sell 
any  five  men  in  Victoria,  and  have  money 
enough  left  to  throw  at  the  bii-ds.     I  hope 
that   honorable  members  will  awake  from 
their  parochialism   and    their  narrow   pi-o- 
vincialism,  and  stand  up  for  a  High  Court 
which  will  be  a  credit  to  the  whole  Com- 
monwealth. 

Progress  reported. 
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ADJOURNMENT.  I 

Estimates  :  Supply  of  Newsp.\pers. 
Motion  (by  Mr.  Dijakix)  propo.sed — 
Thot  the  House  do  now  adjourn. 
Mr.  CONROY  (Werriwa).— I  wish  to 
know  from  the  Attorney-General  when  we 
are  likely  to  have  the  Estimates.  It 
is  now  the  1 6  th  day  of  the  last 
month  of  the  financial  year,  and  it 
is  highly  desirable  that  they  should 
be  laid  before  us  as  soon  as  possible. 
If  we  continue  to  drift  as  we  have  been 
doing  we  shall  lose  all  control  of  the  expen- 
diture. In  England,  and  at  one  time  it  was 
so  in  nearly  all  the  States,  the  Estimates  for 
the  forthcoming  year  are  always  laid  on 
the  table  at  the  beginning  of  the  year.  I 
do  not  ask  for  a  detailed  account  of  the 
revenue  and  receipts  during  this  year,  but 
the  latest  figures  on  that  subject,  so  far  aa 
they  are  obtainable,  should  also  be  put 
before  us.  When  we  are  asked  to  vote 
money  after  it  has  nearly  all  been  expended, 
our  supervision  is  practically  worthless. 

Jlr.  O'MALLEY  (Tasmania).— I  have  to 
complain,  Mr.  Speaker,  that  the  Melbourne 
llitrald  is  not  placed  in  the  labour  members' 
i-oom  on  the  days  upon  which  Parliament  is 
not  sitting.  If  it  is  considered  necessary, 
the  members  of  the  labour  party  will  take 
up  a  collection  in  order  to  provide  the  funds 
necessary  to  insure  the  regular  delivery  of 
the  newspaper  in  their  room. 

xMr.  DEAKIN  (Ballarat  —  Attorney- 
General). — In  answer  to  the  honorable  and 
learned  member  for  Werriwa,  I  may  say 
that  the  Estimates  have  been  in  preparation 
for  some  little  time,  and  will  be  ready 
shortly.  As  the  honorable  and  learned 
member  must  be  aware,  it  is  not  the  custom 
to  lay  the  Estimates  upon  the  table  until 
they  can  be  accompanied  by  the  returns  of 
the  expenditure  for  the  financial  year  imme- 
diately preceding.  These  returns  cannot  be 
completed  till  after  the  end  of  the  current 
month. 

Question  resolved  in  the  alfirmative. 
House  adjourned  at  10.40  p.m. 


MAIL  CONTRACTS. 
Senator     Lt.-Col.     NEILD    asked     tJ.- 
Postmaster-General,  upon  noticf — 

Will  he  take  the  necessarj-  ste])s  to  laj  i.  •  •  ■ 
the  table  of  the  Senate  all  correspondernf  i '  • 
ha8  jiassed  between  the  Imperial  and  (^>niiii<>  i 
wealth  GoverniaeDt.s  relating  to  tbepi'OiiiiM^i  n-  h 
mail  contracts,  esixicially  liaving  rt-^ani  to  '!• 
employment  of  coloured  labour  on  rauil  stcarii- ;  -  ' 

Senator  DRAKE. — ^The  answer  to  tr.- 
honorable  senator's  question  is  as  follow-. .  - 

The  pa{>ers  will  be  laid  on  the  table  oi  •  .• 
Senate  in  due  course. 

POST  OFFICE:   WOOLLAHRA. 
Senator  Lt-Col.  NEILD  a.sked  the  Pv-* 
master-General,  upon  notice — 

Will  he  take  the  necessary  fit*p«  to  lay  u  •  •  ■  ■ 
the  table  of  the  Senate  all  papem  relotinjr  to  !  •  • 
erection  of  new  post  and  telegraph  otiict-.-  '- 
Woollahro,  New  South  Wales  J 

Senator  DRAKE. —The  following  is  ti.- 
answer  to  the  honorable  senator's  question:— 

The  paiiers  ore  very  voluminous,  and  the  <••  -• 
of  making  copies  to  place  upon  the  table  at  ti  ■ 
Senate  would  be  considerable.  There  is  no  <>'•■•  • 
tion  to  placing  a  precis  on  the  table,  and  '.. ' 
whole  of  the  i)a|)ers  can  be  jjerused  by  the  lin.  - 
able  senator  if  he  desires  to  do  so. 

CUSTOMS  FINES, 
Senator   WALKER  (for  Senator  Pi  l- 
ford)  asked  the  Postmaster-General,  ",  -  ■• 
notice — 

1.  What  was  the  amount  of  fines  eoll«>ct«-i  i 
Victoria,  vear  by  year,  during  the  ten  year-  <.!i  • 
ing  with  "1900.  and  in  1901  to  8th  Oc-toUi,  :  - 
breaclies  of  the  Victorian  Custoin.s  Act  ? 

2.  What  is  the  aggregate  amount  of  the  ti  -» 
collected  in  Victoria  for  breaches  of  the  Fcif  ' 
Customs  Act  to  the  latest  date  for  which  it  .  . 
be  given  ? 

Senator  DRAKE. — The  answers  to  t..- 
honorable  senator's  questions  are  as  iVi. 
low  : — 

1.— 
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8th  October,  1901,  to  31st  December, 

1901 £10    0    0 

Ist  January,  1902,  to  31st  December, 

1902 157    6    0 

1st  January,  1903,  to  3rd  June,  1903    350    3    0 


£517  11     C 


CUSTOM-HQUSE :    HOBART. 

Senator  WALKER  (for  Senator  Mac- 
farlane)  asked  the  Postmaster-General, 
U]X>H  notice — 

1.  When  will  the  new  Custom-house  in  Hol)ai-t 
bt-  occupied  ? 

2.  The  reason  for  the  many  months  delay  since 
its  completion  ? 

3.  Are  there  any  other  buildings  in  the  Com- 
monwealth unoccupied  for  tlie  same  reason  ? 

Senator  DRAKE.— The  following  are 
the  answers  to  the  honorable  senator's 
questions : — 

1.   Early  in  the  next  financial  year. 

•2.  Because  it  was  not  deemed  necessary  to  in- 
cur the  expense  which  was  not  provided  on  the 
Estimates.  The  building  was  commenced  by  the 
State  Government  bef  oi-e  Federation,  and  has  since 
been  completed  by  it,  except  furniture,  fittings 
and  out-houses,  for  which  a  Fe<lenil  vote  is  re- 
quired. 

3.  No. 

GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 
The  PRESIDENT.— I  have  to  inform 
the  members  of  the  Senate  that  His 
Excellency  the  Governor-Genei-al  has  fixed 
three  o'clock  on  Friday  next  at  the  Treasury- 
building  to  receive  the  address  in  reply  to 
liis  opening  speech. 

STANDING  ORDERS. 

In    Committee     (consideration    resumed 
from  12th  June,  vide  page  875) : 
Standing  Order  273. 

Motions  —  "That  the  Committee  do  now 
divide,"  "That  the  Chairman  do  report  progress 
and  ask  leave  to  sit  again,"  and  "  That  the  Chair- 
man do  now  leave  the  chair,"  shall  be  moved 
without  discussion,  and  be  immediately  put  and 
determined,  and  no  such  motion  shall  be  repeate<l 
within  fifteen  minutes  of  any  of  these  motions 
having  been  negatived:  Provided  that  the  senator 
in  charge  of  a  Bill  or  resolution,  or  a  Minister  of 
the  Crown,  may  at  any  time  move  to  report  pi-o- 
gress and  ask  leave  to  sit  again. 

Upon  which  Senator  Staniford  Smith  had 
moved  by  way  of  amendment — 

That  after  the  word  "divide,"  line  2,  tlie 
following  wortls  be  inserted  : — "  which  motion 
shall  not  be  carried  unless  by  a  majority  of 
four." 

3<J 


Senator  HIGGS  (Queensland).— I  think 
it  necessary  very  briefly  to  state  the  circum- 
stances which  surround  the  proposal  before 
the  Committee,  in  order  that  honorable 
senators  who  were  not  present  last  Friday 
may  know  what  we  are  about  to  do.  The 
standing  order  under  consideration  enables 
the  motion,  "  That  the  Committee  do  now 
divide  " — which  is  a  closure  motion — to  be 
applied  to  any  debate.  Those  who  oppose 
that  standing  order  failed  to  carry  a  pro- 
vision that  there  should  be  a  two-thirds 
majority  in  favour  of  such  a  motion,  and 
it  is  now  proposed  by  Senator  Smith  that 
the  closure  must  be  carried  by  a  majority  of 
not  les.s  than  four.  I  submit  that  that  is  a 
just  proposal.  It  would  be  in  the  power  of  a 
majority  of  four,  if  they  ho  wished,  to  close 
the  mouths  of  those  senators  who  had  not 
spoken  to  the  question  under  considera- 
tion. I  learn  that  the  Standing  Orders 
Committee  of  the  House  of  Representatives 
have  considered  a  proposal  of  this  kind,  and 
have  rejected  it  absolutely.  That  House  has 
not  in  its  draft  standing  orders  anything 
approaching  the  proposal  now  put  forward 
by  our  Standing  Orders  Committee.  Surely 
if  the  House  of  Representatives,  consisting 
of  75  members,  o^n  get  along  without  a 
standing  order  of  this  kind,  a  more  limited 
House  like  the  Senate,  consisting  of  only  ."iC 
members,  can  do  without  it. 

Senator  Charleston. — The  House  of 
Representatives  has  not  tried  it  yet. 

Senator  HIGGS. — I  do  not  know  the 
meaning  of  that  interjection.  The  honor- 
able senator  is  like  a  boy  who  throws  a 
stone  info  a  yard.  He  does  not  aim  at 
anything,  but  hopes  that  he  will  hit  some- 
thing. No  other  legislative  body  in  the 
world  has  such  a  standing  order  as  this. 
Let  us  understand  how  it  came  to  be  put 
into  operation  in  the  Legislature  of  South 
Australia.  I  understand  that  there  was 
there  a  gentleman  named  Ash. 

Senator  Playfobd. — The  standing  order 
was  in  operation  long  before  Ash  came  into 
the  House  of  Assembly. 

Senator  Sir  John  Downeh. — It  was  in 
operation  before  Ash  was  ever  thought  of. 

Senator  HIGGS. — I  learn  from  a  memb«'r 
of  the  House  of  Representatives  that  the 
only  time  that  he  saw  this  standing  order 
used  was  when  Mr.  Ash  conceived  it  to  bo 
his  duty  to  "  stone-wall  "  at  great  length  a 
Factories  Bill  which  was  under  considera- 
tion. I  believe  that  he  kept  the  House  of 
Assembly  up  all  one  night,  and  that  the 
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members,  with  the  exception  of  the  Minister 
in  charge  of  the  Bill  and  tiiu  Chairman,  left 
tlie  chamber.  Strangers  were  excluded 
from  the  gallery,  and  the  afifair  became  such 
a  scandal  that  it  was  deemed  absolutely 
necessary  to  put  the  standing  order  into 
operation.  If  I  am  mistaken  on  the  point 
I  have  been  wrongly  informed,  and  some 
South  Australian  senator  will  be  able  to 
correct  me.  But  I  have  had  occasion  to 
look  at  the  debates  of  the  South  Australian 
Parliament,  and,  democratic  and  liberal 
as  the  people  there  generally  are,  the 
majority  did  some  autocratic  and  tyrannical 
things.  They  took  up  a  very  dictatorial 
attitude  towards  a  small  minority  oppo.sed 
to  them. 

Senator  Playford.  —  If  this  standing 
order  has  only  been  used  once  in  South 
Australia,  how  can  it  be  said  that  the 
majority  was  tyrannical  on  many  occa.sions  1 

Senator  HIGGS. — I  said  that  the  ma- 
jority in  the  South  Australian  Parliament 
had  been  guilty  of  tyranny  in  several 
respects.  I  saw  that  in  one  debate  when 
Senator  Symon  was  speaking,  though  the 
matter  was  of  extreme  importance,  some- 
body objected,  and  the  debate  was  closed. 

Senator  Sir  John  Downer. — That  would 
have  been  on  an  informal  motion. 

Senator  HIGGS. — However,  it  did  not 
prevent  him  from  saying  what  he  had  to  say 
later  on.  But  under  a  rule  of  this 
kind  Senator  Downer  will  see  that  if  a 
representative  of  Western  Australia  or 
any  other  State  brings  forward  a  motion, 
makes  his  observations,  and  sits  down, 
another  honorable  senator  can  get  up  and 
say, "  I  move  that  the  Senate  do  now  divide  "; 
and  if  there  is  a  majority  against  the 
mover  of  the  motion,  the  Senate  will  divide, 
and  an  end  will  be  put  to  further  debate. 

Senator  Sir  William  Zeal. — The  mover 
must  be  a  bad  lot,  then. 

Senator  HIGGS. — The  honorable  senator 
knows  that  if  the  Senate  were  in  an  excited 
state,  the  mover  of  the  motion  might  not 
have  a  bad  case  and  might  yet  be  closed 
up.  Take  a  state  of  feeling  such  as  existed 
in  Melbourne  on  what  was  called  "Maf  eking 
Night."  I  believe  that  every  individual 
who  came  into  Melbourne  that  night  had 
to  put  on  his  colours,  or  submit  to  be 
buffeted  about  by  the  populace.  I  should 
not  be  surprised  to  hear  that  Senator 
Fraser  was  one  of  those  who  pulled  a  man 
out  of  a  cart  in  Bourke-street  because  he 
-'•''  not  wear  his  colours. 


Senator  Eraser. — I  am  getting  too  old 
for  that  sort  of  thing  now. 

Senator  HIGGS. — The  honorable  senator 
would  have  done  it  when  he  was  a  younaer 
man.  There  are  times  when  people  becouH* 
intolerant.  Their  minds  are  made  up  :  they 
think  that  the  very  last  word  has  been  suiii 
on  a  particular  subject ;  that  they  have  ali 
the  wisdom,  and  that  nobody  need  say  any- 
thing else  because  there  is  no  other  side  t<> 
be  put.  We  want  to  give  the  minority 
an  opportunity  of  being  heard.  I  may  ri>>t 
be  in  a  minority  always.  I  know  that  son)f 
honorable  senators  think  that  I  am  looking 
after  my  own  interests  in  this  matter,  but  it 
is  possible  that  I  may  be  in  a  majority  som- 

:  day,  and  I  might  want  to  close  up  Senatt^: 

j  Playford.     I   wish   to   be   prevented   fn;>iu 
doing  that  sort  of  thing.     I  feel  certain  that 

'  honorable  senators  from  New  South  Walf« 
and  other  States,  which  have  liad  no  expeii 
ence  of  such  a  standing  order  as  this,  will  ni'i 
tolerate  anything  of  the  kind,  and  wUI  votr 
for  Senator  Smith's  amendment-. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — The  honorable  senator  wh-. 
has  just  sat  down  says  that  there  is  no  sutii 
stringent  provision  as  this  in  the  standini; 
orders  of  any  Parliament  in  the  worlu. 
except  that  of  South  Australia.     He  mu^t 

I  have  forgotten   the   closure    rules    of    th  ■ 
British    House    of     Commons,    which    are 
infinitely   more    stringent.     Prevention    :> 
often  considered   better  than  cure.     In  tbf 
House  of  Commons  the   rule  provides  tha- 
any  member  maymove  at  any  time  "  That  th»- 
question   be   now   put,"  and   the   Speaker 
rules.     If  there  is  a  division  on  the  ques- 
tion,   the    only    qualification   is    that    1<.K> 
members,  out  of  a  House  consisting  of  67'' 
members,  shall  vote  in  favour  of  the  closnrt- 
motion.     I  venture  to  say  that  there  is  bo 
danger  in  this  provision.    It  has  been  proved 
to  work  well  in  the  Senate,  as  well  as  for  a 
great  number  of  years  in  the  Parliament  t-> 
which  I  have  been  more  accustomed.     The 
standing     order    was     not    instituted    ic 
South  Australia  in  consequence  of  the  con 
duct  of  Mr.  Ash.     I  went  into  the  South 
Australian  Parliament  in  1878,  and  themlr 
had  been  in  force  a  great  many  years  before 
that ;  in  fact,  I  believe  it  is  as  old  as  the 
original  standing  orders  of  that  State.    Tbo 
informant  of  Senator  Higgs  told  him  t»'>> 
things  which  were  utterly  inconsistent  w:t1 
each  other.     One   was   that   tliis   standir.i: 
order  had  only  been  used  there  in  a  ca««  <<t 
very   exceptional  abuse,  when  a  man  kept 
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iu?inber8  up  all  night  wasting  time.  In  the 
next  breath  he  spoke  of  the  dictatorial  way 
in  which  the  minority  of  South  Australia 
wei-e  used  by  the  majority.  I  appeal  to  all 
my  honorable  friends  who  come  from  Soutli 
Australia  to  say  with  me  that  there  has  never 
been  any  dictation  there  any  more  than 
there  has  been  here ;  and  no  one  can 
assert  that  our  proceedings  in  the  Senate 
have  not  been  conducted  with  great  decorum. 
We  have  been  conducting  our  proceedings 
with  this  standing  order  in  force  all  the 
time,  and  no  one  can  say  that  it  has  been 
abused.  In  South  Australia  it  has  never 
been  complained  of  by  anybody,  and  dur- 
ing; the  number  of  years  I  was  there  there 
was  no  party  on  either  side  of  the  House 
that  wished  to  get  rid  of  the  rule.  But  I 
do  not  think  the  matter  is  of  very  much 
iinpoi-tance.  We  are  not  a  very  large  body 
in  the  Senate.  There  are  only  36  of  us. 
But  we  do  not  want  a  set  of  circumstances 
to  arise,  under  which  we  shall  be  kept  here  all 
night,  supposing  any  honorable  senator,  be- 
coming recalcitrant  and  troublesome,  en- 
deavours to  delay  business,  rather  than  pro- 
duce any  result,  or  to  delay  producing 
results.  We  may  pass  the  standing  order 
with  confidence,  inasmuch  as  it  has  been 
in  operation  for  many  years  in  another  Par- 
liament, has  never  caused  any  trouble 
there,  and  has  met  with  universal  approba- 
tion. Now  it  is  projiosed  that  the  closure 
motion  shall  be  carried  by  a  majority  of  at 
least  four.  When  real  obstruction  has  set  in  a 
large  number  of  members  go  away.  The 
attendance  gets  thinner  and  thinner,  and  it 
might  be  a  matter  of  immense  difficulty  to 
get  a  majority  of  four  at  the  very  time  when 
the  closure  motion  was  most  wanted. 

Senator  Millen. — Would  it  not  be  better 
to  close  up  if  the  Senate  gets  into  that  con- 
dition ? 

Senator  Sir  JOHN  DOWNER.  —  My 
honorable  friend  knows  the  emptying  powers 
of  a  Member  of  Parliament  who  has  got  up 
to  talk  all  night  simply  for  the  purpose  of 
obstruction.  We  know  that  very  well.  I 
think  it  is  a  very  wise  standing  order  as  it 
.stands  at  present,  and  the  amendment  pro- 
posed ought  certainly  not  to  be  agreed  to. 

Senator  HIGQS  (Queensland). — I  wish 
to  say,  in  reply  to  the  statement  of  Senator 
Downer,  that  this  standing  order  has  never 
been  abused  in  South  Australia,  that  we  have 
in  this  Chamber  two  honorable  senators 
representing  that  State,  Senators  Baker  and 
McGregor,  who  have  told  us  that  it  has 
3  Q  2 


been  abased  on  occasions.  Senator  Baker 
said  that  it  had  hardly  ever  been  abused, 
and  Senator  McGregor  told  us  that  there 
were  exceptions  to  the  general  rule  that  it 
had  not  been  abused. 

Question — That  the  words  proposed  to 
be  in.serted  be  inserted — put.  The  Com- 
mittee divided. 


Ayes 
Noes 


13 
1.5 


Majority 


Ayes. 


Barrett,  J.  Cf. 
Dawson,  A. 
De  Largie,  H. 
Glassev,  T. 
Higgs"  W.  G. 
Mc<}regor,  (}. 
Neild,  J.  C. 


C. 


O'Keefe,  D.  J. 
Pearce,  G.  F. 
Smith,  M.  S.  C. 
Stewart,  J.  C. 
Styles,  J. 

Teller. 
Millen,  E.  D. 


Noes. 

Fraser,  S. 

Gould,  A.  J. 
I     Playford,  T. 
I     Saunders,  H.  J. 
I    Walker,  J.  T. 

Zeal,  Sir  W.  A. 
I  Teller. 

demons,  J.  S. 


Baker,  Sir  R. 
Best,  R.  W. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
Dobson,  H. 
Downer,  Sir  .J.  \V. 
Drake,  J.  G. 
Ferguson,  J. 

Question  so  resolved  in  the  negative.    ■ 
Amendment  negatived. 

Senator  PEARCE  (Western  Australia). 
— I  move — 

That  the  words  "  Provided  that  a  vote  on  the 
question,  'That  the  Committee  do  now  divide,' 
shall  require  at  least  thirteen  affirmative  votes " 
be  inserted  after  the  word  "determined,"  line  6. 

I  shall  not  labour  the  matter.  What  I  now 
propose  is  practically  the  New  South  Wales 
Legislative  Assembly  provision.  It  is  a  very 
fair  proposal,  and  should  need  no  words  from 
me  to  commend  it. 

Senator  DAWSON  (Queensland).  —  ! 
think  we  should  have  some  intimation  from 
Senator  Drake  and  those  who  show  so  much 
enthusiasm  in  supporting  the  infamous  gag, 
as  to  how  they  feel  disposed  to  treat  the 
new  amendment.  Many  of  the  proposals 
we  have  made  are  exceedingly  fair,  and  the 
least  we  have  a  right  to  expect  from  the  re- 
presentative of  the  Government  is  an  intima- 
tion as  to  whether  he  is  prepared  to  accept 
them  or  not.  I  believe  Senator  Higgs  has 
already  referred  to  the  matter,  but  I  take 
advantage  of  this  opportunity  to  mention 
the  remarkable  fact  that  the  Standing  Orders 
Committee  of  the  House  of  Representatives, 
representing  a  House  of  75  members,  cut 
o)it  every  one  of  these  closure  standing 
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orders.  And  yet  we  have  the  Standing 
Orders  Committee  of  the  Senate  submitting 
an  infamous  standing  order  of  this  descrip- 
tion, and  the  Government  supporting  it. 

Senator  Millen. — Does  not  the  Govern- 
ment invariably  do  in  one  Chamber  what 
they  oppose  in  the  other  1 

Senator  DAWSON. — I  am  not  prepared 
to  answer  that  question  in  general  terms, 
but  in  this  case  they  are  certainly  doing  one 
thing  in  the  House  of  Representatives  and 
quite  another  here.  While  I  have  nothing 
bnt  commendation  for  the  action  of  the 
Standing  Orders  Committee  of  the  House  of 
Representatives,  words  fail  me  to  describe 
the  action  taken  by  the  Standing  Orders 
Committee  of  the  Senate  in  recommending 
the  adoption  of  this  standing  order. 

Senator  DRAKE  (Queensland  —  Post- 
master-General). —  I  should  like  in  this 
matter  to  be  able  to  rely  upon  members  of 
the  Standing  Orders  Committee  for  a  general 
support  of  the  standing  orders  recommended 
in  the  report  which  they  have  submitted  to 
the  Senate,  but  I  find  that  they  do  not 
agree  amongst  themselves.  We  have  been 
told  that,  according  to  the  practice  adopted 
in  South  Australia,  when  this  standing 
order  is  put  into  operation  Ministers  and 
thase  who  have  already  spoken  do  not 
vote  for  the  motion. 

Senator  D.\w80N. — In  Queensland  they 
do  quite  the  opposite. 

Senator  DRAKE. — We  have  never  had 
this  standing  order  in  Queensland,  and 
therefore  I  am  unable  to  see  how  cases 
quoted  from  Queensland  histoiy  can  apply. 
If  there  is  to  be  a  minimum  vote  of  thir- 
teen in  favour  of  the  motion  "That  the  Com- 
mittee do  now  divide,"  and  if  Ministers 
and  those  who  have  already  spoken  are 
not  to  vote 

Senator  Pearce. — Will  the  honorable 
and  learned  senator  allow  me  to  point  out 
tliat  he  has  laid  down  a  different  practice 
in  this  Chamber. 

Senator  DRAKE. — I  have  not  laid  down 
any  practice.  We  are  told  that  it  is  the 
invariable  practice  in  South  Australia  that 
Ministers,  and  tho.se  who  have  already 
spoken,  do  not  vote  for  such  a  motion,  and 
it  seems  to  me  that  if  we  are  to  adopt  the 
South  Australian  practice,  and  to  require  a 
minimum  vote  of  thirteen  to  carry  this 
motion,  the  whole  thing  will  be  rendered 
nugatory.  If,  on  the  other  hand,  we  do 
not  adopt  that  practice,  by  insisting  upon  a 
minimum  vote  of  thirteen  in  support  of  this 


motion  we  make  it  more  stringent  than  if 
we  allow  the  standing  order  to  remain  as  it 
is,  with  the  understanding  that  the  South 
Au.stralian  practice  is  to  be  followed.  I 
hope  Senator  Pearce  will  not  press  lii^ 
amendment. 

Senator  AfcGREGOR  (South  Australia). 
— It  is  all  very  well  for  Senator  Drake  to 
speak  of  what  has  been  the  invariable  rule 
in  South   Australia.      The  honoiable  and 
learned  senator  has  become  very  credulous 
all  of  a  sudden.     He  must  know  that  the 
rule  to  which  he  referred  was  not  followed 
in  this  Chamber.     Honorable  senators  from 
South  Australia  ought  to  know  that  it   Xxa-* 
not  always   been   followed  in  that   State. 
There  have  been  men  in  the  South  Austra- 
lian Parliament  who  were  prepared  to  votf 
when  even  the  Constitution  would  prevent 
them,  and  it  is  within  my  knowledge  that 
members  of  the  South  Australian  Legisla- 
tive Council  who  had  already  spoken  upon 
a   question    voted    when    it    w^as    to    their 
interest  to  have  the  motion  put — '•  That  the 
House   do  now  divide."     Senator  Downt^r 
says  that  what  we  have  proposed    woukl 
make    the     standing   order    impracticable. 
But  why  would  it  make  it  impracticable .' 
The  honorable  and  learned  senator  has  saiii 
that  in  the  House  of  Commons,  which  hon- 
orable senators  are  so  fond  of  quoting  and 
following,  it    requires    100    to    apply   the 
"gag."     I  cannot  call  it  anything  else.     If 
100  are  required  in  the  House  of  Commons 
where  the  attendance,  unless  in  very  exce|>- 
tional    cases,  is  never   more  than  between 
200   and   300,    surely    1.3   in    the  Senat.-. 
where   the   attendance   is    very   often    \\\> 
to     30,    is     not    an     excessive     vote     t" 
require  in    favour   of    such    a  motion.     It 
does    not    matter    a    great    deal    to   me. 
but  when  there  are  honor?.ble  senators  from 
other  States  who  have  suffered  from  the  ap- 
plication of  the  closure  I  think  some  coii- 
sideration  should  be  given  to  their  views. 

Senator  Sir  William  Zeal. — They  have 
not  suffered  in  this  Chamber. 

Senator  McGregor. — I  understand  that 
Senator  Zeal,  when  President  of  the  Legi-- 
lative  Council  of  Victoria,  used  in  thi< 
Chamber  to  put  such  a  motion  himself.  I 
have  been  told  that  it  was  quite  usual  Uir 
the  honorable  senator  to  tell  a  member  of 
the  Legislative  Council  of  Victoria  that  he 
had  said  enough  already.  He  had  the 
closure  in  his  own  hands,  and  the  honorable 
senator,  while  President  of  the  Legislative 
Council,  was  a  standing  order  unto  himself, 
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and,  I  believe,  a  very  good  one.  Here  we 
have  a  reasonable  request  that  at  least 
thii*teen  senators  shall  assent  to  any  motion 
of  this  description.  If  there  are  not  thirteen 
senators  present  prepared  to  vote  for  stop- 
ping a  debate,  no  great  harm  can  be  done 
by  allowing  the  debate  to  continue, 
until  the  absentees  had  an  opportunity  to 
return.  Therefore,  I  hope  that  the  Com- 
mittee will  support  the  amendment.  I  do 
not  waste  very  much  time  in  the  Senate, 
and  I  hope  the  gag  will  not  be  applied  to 
me  here  as  it  was  applied  to  me  in ,  the 
Legislative  Council  of  South  Australia 
where,  we  are  told,  it  has  been  the  in 
variable  rule  for  Ministers  not  to  vote  on 
a  motion  for  the  application  of  the  closure. 

Senator  MILLEN  (New  South  Wales).— 
The  Postmaster-General  has  addressed  to 
the  Committee  an  argument  from  which  he 
has  attempted  to  show  that  the  practice 
ruling  in  one  State  Parliament  will  neces- 
sarily be  adopted  here.  But  why  should 
the  practice  of  the  South  Australian  Par- 
liament, more  than  that  of  any  other 
State  Legislature,  be  taken  as  necessarily 
indicating  the  practice  which  will  be 
adopted  here  ?  In  the  New  South  Wales 
Legislature,  where  a  provision  some- 
what similar  to  that  proposed  by  Senator 
Pearce  is  in  vogue,  it  has  been  the  invariable 
practice  of  Ministers  to  vote,  as  I  contend 
that  they  ought  to  vote,  on  such  a  question. 
No  honorable  senator,  whether  a  Minister 
orotherwise,  should  shirk  his  responsibility 
by  retiring  from  the  Chamber  when  a  vote 
of  this  character  is  submitted.  Whatever 
may  be  the  result  of  this  amendment,  I  hope 
that  no  such  practice  as  that  which  I  am 
astonished  to  learn  is  countenanced  in  South 
Australia,  will  be  adopted  in  the  Senate.  I 
think  the  suggested  minimum  of  thirteen  is 
most  reasonable.  We  require  that  a  quorum 
shall  be  present  for  the  transaction  of  our 
business,  and  is  it  too  much  to  ask 
that  there  shall  be  at  least  thirteen  sena- 
tors voting  in  the  ailiruiative  on  a  question 
involving  a  somewhat  similar  principle  ? 

Senator  Dahsox. — The  application  of  the 
gag  will  stop  the  whole  of  the  debate. 

Senator  MILLEN. — The  honorable  sena- 
tor i*eminds  me  that  a  very  much  more  im- 
portant question  is  involved  than  that  of 
whether  nn  individual  senator  shall  be 
allowed  to  continue  his  speech.  The  whole 
debate  upon  what  might  be  an  important 
qnestion  might  be  terminated  in  this  way  ; 


and  is  it  too  much  to  ask  that  before  such  a 
thing  can  take  place,  at  least  thirteen 
honorable  senators  shall  have  expressed 
their  concurrence  1  I  propose  to  vote  for 
the  amendment.  If  any  alteration  is  to  be 
made,  it  is  far  better  that  it  should  be  in 
the  direction  of  increasing  the  latitude  of 
honorable  senators  rather  than  of  restrict- 
ing them  in  debate. 

Senator  PLAYFORD  (South  Australia). 
— The  honorable  senator  who  has  just  re- 
sumed his  seat  did  not  hear  the  dis- 
cussion which  took  place  last  week,  or  he 
would  not  have  said  that  in  South  Aus- 
tralia Ministers  invariably  leave  the  cham- 
ber when  what  has  been  called  this  "  infamous 
gag  "  is  applied.  I  have  never  known  of  an 
instance  in  which  they  failed  to  vote  on 
the  question.  The  rule  is  that  they  vote 
against  the  application  of  the  gag.  That 
was  the  position  taken  up  by  Ministers  in 
South  Australia  during  my  experience  as  a 
member  of  the  State  Legislature  from  1868 
until  I  entered  the  Senate.  There  may 
have  been  one  or  two  instances  in  which 
they  did  not  follow  that  rule,  but  that  was 
the  practice.  It  is  very  singular  that  Sena- 
tor Dawson  should  call  this  an  "  infamous 
gag."  He  quite  forgets  that  when  the 
South  Australian  labour  party  was  organized, 
they  were  thoroughly  familiar  with  the 
standing  orders  governing  the  State  Par- 
liament ;  and  they  thought  this  such  a  wise 
provision  that  they  adopted  it  in  their  own 
standing  orders.  Thus  this  "iqfamous  gag" 
is  the  gag  of  the  labour  party  in  South 
Australia.  The  fear  that  this  standing 
order  will  be  unfairly  applied  is  altogether 
without  reason.  Even  Senator  McGregor  can- 
not say  that  the  similar  provision  in  the  South 
Australian  standing  orders  was  unfairly 
applied  to  him  on  the  occasion  when  he  was 
speaking  in  the  State  Legislative  Council. 
He  was  unmistakably  "stone-walling"  at  the 
time,  and  the  closure  was  rightly  applied  in 
that  instance.  He  cannot  bring  forward 
any  case  in  which  it  was  not  rightly  applied 
there.  It  is  much  better  that  we  should 
leave  the  standing  order  as  it  is,  for  I  feel 
sure  that  in  a  Chamber  like  this  it  will 
never  be  applied  unl&«8  it  is  richly  deserved 
by  the  party  against  whom  it  is  directed. 

Senator  CLEMONS  (Tasmania).— I  re- 
gret that  I  cannot  share  the  enthusiasm 
that  Senator  Playford  evidently  entertains 
for  all  the  doings  of  the  South  Australian 
Ministry.  I  am  also  unable  to  find  myself 
in  agreement  with  the  Postmaster-General, 
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who  has  indicated  a  ready  willingness  to 
submit  himself,  for  all  futurity,  to  the 
practice  and  precedents  of  the  South  Aus- 
tralian Parliament.  That  is  an  atti- 
tude of  which  I  cannot  approve,  and 
which,  I  think,  is  utterly  unworthy  of  the 
Postmaster-General.  I  have  consistently 
voted  for  this  standing  order,  believing  that 
in  doing  so  I  was  maintaining  majority 
rule.  I  still  propose  to  maintain  majority 
rule.  There  are  two  ways  in  which  a 
minority  might  carry  out  their  desire.  A 
minority  might  have  their  way  in  the  Senate 
if  they  were  allowed  to  continue  a  debate 
in  spite  of  the  wishes  of  the  majority, 
and  they  might  also  have  their  way  in 
preventing  a  debate.  Unless  at  least 
thirteen  vote  for  the  application  of  a  pro- 
vision like  this,  we  shall  have  practically 
minority  rule.  The  reason  why  I  support 
this  amendment  is  because  I  believe  in 
majority  rule,  and  because  I  object  to  a 
minority  of  less  than  thirteen  deciding 
any  question  in  the  Senate.  The  amend- 
ment is  a  wise  one,  although  I  do 
not  know  whether  those  who  are  most 
anxious  for  its  adoption  know  what  it 
really  means.  It  may  be  argued  that  thir- 
teen is  an  arbitrary  number.  It  is  not, 
because  we  have  to  recognise  that  twelve 
form  a  quorum  in  this  Chamber.  It 
is  because  thirteen  is  one  more  than  the 
number  required  to  form  a  quorum  that  I 
am  going  to  vote  for  the  amendment. 

Senator  WALKER  (New  South  Wales). 
— Under  our  Constitution  twelve  honorable 
senators  are  required  to  form  a  quorum,  but 
the  amendment  practically  proposes  that 
when  twelve  honorable  senators  are  present 
we  should  not  transact  any  busines^s  if  some 
honorable  senator  moves  "  That  the  Commit- 
tee do  now  divide."  In  such  circumstances 
some  honorable  senators  might  leave  the 
chamber,  just  as  we  have  seen  them  do  be- 
fore. If  there  were  sixteen  senators  pre- 
sent, and  twelve  voted  for  the  motion, 
"  That  the  Committee  do  now  divide," 
while  four  voted  against  it,  when  there 
would  be  a  majority  of  ■  eight  in  favour  of 
the  question,  it  would  still  be  impo<;sible 
for  the  Committee  to  close  the  debate. 
In  other  words,  four  honorable  senators 
would  out-vote  twelve,  because  the  amend- 
ment is  that  at  least  thirteen  shall  vote 
for  the  application  of  the  "gag,"  as  the 
standing  order  has  been  called.  It  is  true 
that  in  the  House  of  Commons  there  must 
be  100  affirmative  votes  for  the  application 


I  of  the  closure.  That  is  practically  onf- 
I  seventh  of  the  total  number  of  member-. 
I  In  the  Senate  a  seventh  would  be  a  litt  it- 
over  five,  or  say  six  senators,  so  that,  1  'V 
requiring  that  at  least  thirteen  honoraJ>!tr 
senators  shall  vote  in  the  atiSrmative.  ■v 
shall  make  the  rule  quite  as  difficult  •>£ 
application  as  it  is  in  the  House  <>t 
Commons. 

Senator    Dawson. — In     the     Hou.se    "f 

Commons  40  is  sufficient  to  form  a  quorum 

Senator    WALKER. — May    sets    forth 

that  the  rule  in  the  House  of  Common*,  i- 

as  follows : — 

Pursuant  to  the  Standing  Orclere  Xos.  i'i  .■•.  i 
•26,  whilst  the  Speaker,  or  the  Chairman  of  W;.i  - 
and  Means,  is  in  the  chair,  after  a  qneotion  t'..<- 
been  pro}X)sed,  if  a  member  rising  in  his  pUu- 
moves  "  That  the  question  he  now  put,"  tl. .: 
question  shall  be  put  forthwith  without  aiu<r.<i' 
ment  or  debate,  unless  it  ajipears  to  the  O.  ' 
that  the  motion  is  an  abuse  of  the  rule<  of  r  ',• 
House,  or  an  infringement  of  the  right*,  of  t!.- 
minority  ;  and  if,  when  a  division  is  lAken.  it 
appears  by  the  numbers  declared  from  the  Ch.->ir 
that  not  less  than  a  hundred  membei-s  vot«i  .i 
the  majority  in  support  of  the  motion,  it  :- 
decided  in  the  affirmative. 

Thus,  practically,  one-seventh  of  the  t<ra. 
number  of  members  of  the  House  of  C<  ■:.. 
mons  must  vote  in  the  affirmative  to  al!<  .t- 
the  closure  to  be  applied,  and  if  we  |-n>- 
vide  that  there  shall  be  at  least  six  v<>:»^ 
cast  in  the  affirmative,  we  shall  relativf-Iy 
carry  out  the  practice  of  the  House  "f 
Commons.  The  amendment  proposed  i  y 
Senator  Pearce  is  really  worse  than  t!..a 
which  was  moved  by  Senator  Smith.  I 
shall  vote  against  it. 

Senator  STEWART  (Queensland).  -We 
have  listened  with  very  great  plea.sure  *•.• 
Senator  Walker's  arithmetical  calculatioii-, 
but  if  we  are  to  compare  the  House  <>: 
Commons  with  .this  Chamber,  we  mc-* 
make  the  comparison  complete  in  every  war. 
Twelve  honorable  senators,  or  one-thirdof  the 
total  strength  of  the  Chamber  form  a  q'-..- 
rum,  and  Senator  Pearce  proposes  that  X.\* 
number  of  affirmative  votes  cast  in  fe^^lur 
of  the  motion,  "  That  the  Committee  do  n<.'M 
divide,"  shall  be  one  more.  Forty  menili>»r< 
form  a  quorum  in  the  House  of  Commons  .^r 
slightly  over  one-sixteenth  of  the  total  nun.- 
ber  of  members,  and  yet  the  number  of  affirr.  i 
tive  votes  necassary  to  impo.se  the  closure  i^ 
100,  ortwoand  a  half  times  the  nnmberof  x\v 
quorum.  If  we  followed  that  rule  we  shouM. 
therefore,  require  30  affirmative  votes.  I: 
is  only  necessary  to  carry  out  the  anal"ST 
to    the    full    extent  in  order  to  see   «••» 
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ridiculous  it  is.  I  have  often  said  that  it 
is  absurd  to  compare  our  procedure  with 
that  of  the  House  of  CommoDS.  We  are 
here  representing  a  new  country  and  a  new 
Constitution.  We  are  building  from  the 
foundations,  and  we  should  build  according 
to  our  own  ideas.  I  am  very  much  sur- 
prised that,  in  a  Chamber  where  so  many 
of  the  foremost  constitutionalists  of  Aus- 
tralia find  a  place,  an  attempt  should  be 
made  to  deprive  the  representatives  of  the 
people  of  the  rights  which  are  conferred 
upon  them  by  the  people.  I  have  often 
seen,  in  connexion  with  legal  procedure,  the 
words  "  ultra  vires."  I  do  not  know  their 
exact  meaning,  but  I  have  a  faint  impres- 
.sion  that  they  mean  that  some  indivi- 
dual has  done  something  which  he  has 
no  right  to  do.  In  any  case,  it  appears  to 
■me  that  the  Senate  is  attempting  to  do 
something  which,  under  the  Constitution,  it 
has  no  power  to  do.  That  is  the  position  I 
take  up.  Senator  Fraser  is  a  great  admirer 
of  the  Constitution,  but  by  supporting  this 
standing  order,  it  appears  to  me  that  he  is 
trampling  it  underfoot.  Why  are  we  sent 
here  ?  Are  we  not  elected  for  the  purpose 
of  representing  the  ideas  and  wishes  and 
aspirations  of  our  constituents  ? 

Senator  Fbaseb. — Some  of  us  do  so  very 
badly. 

Senator  STEWART. —The  honorable 
senator  has  formed  a  very  correct  estimate 
of  his  own  capacity,  I  regret  to  say.  We 
are  here  sent  by  our  constituents  to  represent 
their  case  here,  and  yet  a  majority  of  honor- 
able senators' desire  in  this  standing  order 
to  usurp  the  power  which  belongs  to  only 
the  constituencies.  For  instance,  if  my 
constituents  sent  me  to  Melbourne  to  support 
a  certain  proposal,  the  majority  of  the 
senators  could  deprive  me  of  my  right  to 
speak.  What  is  the  object  of  this  standing 
order '(  Is  it  not  to  stifle  discussion  ?  If 
Senator  Dobson  had  twenty  witnesses  to 
examine  in  a  court  who  could  each  t«.stify 
to  a  particular  thing,  what  would  he  think  if 
after  the  tenth  witness  had  been  examined 
the  Judge  quietly  said,  "  Mr.  Dobson,  I  do 
not  want  to  hear  any  more  evidence ;  my 
mind  is  made  up  1" 

Senator  Dobson. — There  is  no  analogy. 

Senator  STEWART.— Certainly  there  is. 
The  honorable  and  learned  senator  would 
complain,  and  very  fairly,  that  an  injustice 
w.-is  being  done  to  his  client.  The  evil  of 
the  rule  appeals  to  him  immediately  when 
it  is  applied  to  a  case  in  a  court,  and  it  is 


intensified  a  hundredfold  when  it  is  applied 
to  a  question  in  the  Senate,  where  the  in- 
terests of  the  community  are  at  stake.  See- 
ing that  nothing  better  can  be  done,  I  in- 
tend to  support  the  amendment.  It  is,  I 
think,  a  very  fair  compromise.  It  is  not 
asking  for  very  much.  It  places  the  power 
of  stifling  discussion  in  the  hands  of  thirteen 
senators  in  a  House  of  25.  What  more  do  the 
friends  of  the  gag  want  1  Surely  that  is 
quite  sufficient  for  them  ?  If  they  want 
anything  more  they  must  be  epicures  in  the 
matter  of  gagging. 

Senator  GLASSEY  (Queensland).— I  am 
surprised  at  the  opposition  which  is  shown 
to  this  very  reasonable  amendment.  I  do 
not  believe  in  closure  rules.  I  have  always 
voted  against  their  application  in  Queens- 
land, and  I  shall  always  vote  against  their 
application  in  the  Senate.  I  am  very 
anxious  to  ascertain  the  motives  which 
actuate  honorable  senators  to  favour  the 
adoption  of  the  closure.  During  the  last 
two  years  has  there  been  any  sound 
reason  advanced  why  the  closure  should  be 
applied?  It  has  been  applied  once  or 
twice.  To  my  regret  it  was  applied  once 
against  the  Government  when  I  was 
very  anxious  that  they  .should  win. 
It  seemed  to  me  to  act  unfairjy  on 
that  occasion.  If  there  was  no  strong 
justification  for  the  application  of  the 
rule  during  that  long  session,  when  most 
controversial  measures  were  debated,  why 
is  it  now  desired  that  it  should  be  embodied 
in  our  code  of  standing  orders  1  It  appeai-s 
to  be  feared  by  some  honorable  senators 
that  something  serious  may  happen,  and 
that  it  will  be  well  to  have  this  weapon 
available  to  silence  those  whom  they  do  not 
wish  to  hear  on  a  question.  Supposing 
that,  in  a  reasonably  full  Senate,  we  are 
discussing  a  question  of  very  great  moment, 
affecting, .  it  may  be,  the  welfare  of  the 
people  of  Australia — at  any  rate,  the  people 
of  some  State.  What  objection  can  there 
be  to  a  rule  requiring  that  thirteen  honor- 
able senators  shall  support  a  motion  to  close 
such  a  debate.  Some  honorable  .senators 
have  found  fault  with  the  Postmaster-Gene- 
ral because  he  supports  the  standing  order. 
I  presume  that,  as  acting  leader  of  the 
Senate,  he  is  bound,  in  fairness,  to  take  the 
course  which  he  has  taken.  I  know  that 
he  has  smarted  more  than  once  under 
the  very  stringent  rules  of  the  Legis- 
lative Assembly  of  Queensland.  I  have 
smarted    there    time    and    again,    and     I 
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am  not  anxious  to  smart  in  the  Senate. 
I  ara  very  much  disappointed  that  honorable 
senators  cannot  see  their  way  to  support  this 
very  reasonable  amendment. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — Any  question  relating  to  what  is 
termed  "  the  gag  "  is  always  received  most 
unpopularly  in  a  House,  because  honorable 
members  do  not  like  to  interfere  with  the 
fair  opportunity  of  every  member  to  express 
his  opinions  in  his  own  way,  so  long  as  he 
shows  fair  consideration  for  the  opiaions  of 
others.  In.NewSoutli  Wales  I  had  experi- 
ence of  the  application  of  "the  gag,"  and  I 
believe  that,  like  Senator  Millen,  I  always 
voted  against  its  application.  The  Standing 
Orders  Committee  prepared  this  code  with 
the  desire  of  meeting  as  many  cases  as 
might  possibly  arise  in  the  future.  We 
had  to  bear  in  mind  that  if  we  deter- 
mined upon  having  a  rule  of  this  kind 
it  could  only  be  enforced  by  a  ma- 
jority of  the  senators  present.  The  state- 
ment of  Senator  demons  that  he  supports 
the  provision  becau.se  he  believes  in  majority 
rule  will  be  seen  to  have  no  weight  at  all. 
Supposing  that  vfe  had  a  rule  to  the  effect 
that  no  clause  of  a  Bill  should  be  passed 
unless  at  least  thirteen  senators  voted  in 
the  affirmative,  should  we  not  be  reducing 
our  legislation  to  a  farce  ?  The  Constitution 
says  that  twelve  senators  shall  foi-m  a 
quorum,  and  shall  be  empowered  to  transact 
all  the  business  which  may  be  presented. 
If  we  were  to  pi-ovide  that  no  question  should 
be  decided  in  the  affirmative  unless  thirteen 
senators  had  so  voted,  we  should  be  doing 
the  very  thing  which  Senator  Pearce  sug- 
gests with  regai-d  to  the  closure  1  The 
strong  sense  of  justice  in  the  majority  of 
the  senators  will  always  prevent  any  unfair 
use  l)eing  made  of  "  the  gag." 

Senator  Dawsox. — Cannot  the  honorable 
and  learned  .senator  see  that  the  application 
of  "the  gag"  does  not  silence  one  senator,  but 
all  discussion,  and  that  the  senator  who 
offends  is  not  punished '? 

Senator  Lt.-Col.  GOULD. — If  a  question 
h:is  not  been  discussed  fairly  and  fully, 
there  will  probably  be  a  number  of  honor- 
able senators  who  will  desire  to  speak,  and 
who,  if  for  no  other  reason  than  that,  will 
oppose  the  application  of  the  rule,  unless 
they  recognise  that  such  gross  abuse  is 
Ixiing  made  of  the  privilege  of  speech  that 
it  is  better  to  close  the  debate  than  to  speak 
themselves.  In  Committee  a  senator  can 
speak  as  often  and  as  long  as  he  likes,   and 


if  we  had  no  closure  rule,  four  or  five  deter- 
mined men  could  prevent  the  Committee  from 
coming  to  any  decision  within  a  reasonable 
time.  We  do  not  desire  that  sort  of  thiD:; 
to  happen.  We  wish  to  be  in  a  position 
to  say  to  honorable  senators — "  You  h«v«- 
debated  this  question  for  a  long  tiine. 
You  know  that  you  are  defeated,  but  a- 
you  are  determined  to  "  stone-wall "  ar:<i 
make  it  almost  impossible  to  pa.ss  tii>> 
clause  under  discussion,  we  will  put  an 
end  to  the  debate  at  once."  I  aui 
not  a  believer  in  applying  the  gag  where 
it  can  be  avoided.  But  I  do  not  tbirik 
that  we  should  be  justified  in  introdaci::.: 
such  an  amendment  as  that  proposed.  It 
we  have  25  senators  present  it  would  mean 
that  the  closure  motion  could  be  enforced. 
but  if  there  were  only  16  or  17  senator- 
present  there  would  be  no  possibility  «.: 
closing  the  debate,  if  there  were  a  few  wh". 
were  determined  that  it  should  not  be  clos^i. 
Senator  Higgs  has  been  fighting  this  question 
very  determinedly.  On  reference  to  the 
report  of  the  Standing  Orders  Committ<^-. 
however,  I  find  that  on  the  4th  July,amonc»t 
other  senators  present  at  a  meeting  of  the 
Standing  Orders  Committee  was  Senatoi 
Higgs.  The  minutes  of  the  committee  f<T 
the  day  say — 

Standing  Orders  263  to  3.11  agreed  to. 
They  were  agreed  to  without  amendment  or 
debate.  Those  standing  orders  embrao-ii 
the  one  under  consideration.  So  thtt 
Senator  Higgs'-  new-born  zeal  was  n<,t 
evinced  at  that  meeting  of  the  Standing 
Orders  Committee.  Although  he  was  pr^ 
sent  when  this  rule  was  debated  he  direct*  : 
no  attention  to  it.  He  could  have  bad  » 
discussion  upon  it  there  and  then,  an<i 
might  have  caused  the  committee  to  conw 
to  a  different  decision,  but  he  did  not  set- 
fit  to  debate  it. 

Senator  Hiogs. — Would  the  honorabl.- 
and  learned  senator  have  altered  his  view 
if  I  had  then  suggested  an  amendment  '. 

Senator  Lt.-Col.  GOULD. — I  do  not  km.w 
what  arguments  the  honorable  senator  woclii 
have  adduced.  As  to  the  question  ■>: 
majority  rule,  I  would  point  out  that  if  a 
majority  of  thirteen  be  required  to  f.top  • 
debate,  by  the  same  parity  of  reason  ic: 
there  should  be  thirteen  to  decide  any 
question  put  to  the  Senate.  To  insi^t  <>n 
that  would  be  to  reduce  the  whole  bu»ine» 
to  an  absurdity.  I  intend  to  vote  again^ 
the  amendment,  although  I  have  everr 
'  objection    to    interfering    with    bonoraUe 
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senators'  speeches.  But  the  majority  have 
a  right  to  some  consideration  when  there  is 
"  stone- walling"  going  on.  Four  or  five  men 
could  effectually  "stone- wall  "in  a  Senate  of 
sixteen  senators,  and  it  would  be  quite 
impossible  if  this  amendment  were  carried 
to  put  an  end  to  a  debate  of  that  kind 
unless  a  large  number  of  those  present 
walked  out  of  the  chamber. 

Senator  Sir  JOHN  DOWNER  (South 
Australia).— 7-The  principle  of  our  Constitu- 
tion is  that  every  question  before  the 
Senate  shall  be  decided  by  a  majority;  not 
an  absolute  majority,  but  a  majority  of 
those  present.  The  number  fixed  by  the 
Constitution  as  necessary  to  constitute  a 
meeting  of  the  Senate  is  twelve.  That 
number  being  fixed  as  a  quorum  by  the 
Constitution,  the  Act  goes  on  distinctly  to 
.say,  in  section  23,  that — 

(.hiestioiis  arising  in  the  Senate  .shall  be  deter- 
mined by  a  majority  of  votes,  and  each  senator 
shaW  have  one  vote. 

We  do  not  depend  on  a  standing  order  to 
.say  that  the  quorum  shall  consist  of  twelve. 
The  Constitution  says  that  the  number  of 
the  senators  shall  be  36,  and  that  the  quorum 
sliall  be  twelve.  The  jurisdiction  intrusted 
to  the  Senate  can  be  exercised  by  twelve 
.senators. 

Senator  Stewart. — The  Constitution  did 
not  contemplate  the  gag. 

Senator  Sir  JOHN  DOWNER.  —  The 
Constitution  does  not  decide  questions 
ari.Ming  in  the  Senate,  but  in  making  standing 
orders  controlling  our  proceedings  we  must  be 
■  careful  not  to  insert  any  provision  that 
would  be  distinctly  ultra  vires.  Assuming 
the  standing  orders  not  to  be  ultra  vires — 
and  I  think  there  can  be  no  doubt  about 
that — then  comes  the  question  :  Is  there 
any  power  to  put  in  this  limitation  which 
is  sought  to  be  imposed  ?  The  amendment, 
under  cover  of  regulating  proceedings  in  the 
Senate,  says  that  the  quorum  to  detenmine 
a  certain  quest  ion  shall  not  be  twelve,  butshall 
be  at  least  fourteen.  The  amendment  thus  re- 
quires to  carrya  motion  more  than  thequorum 
settled  by  the  Constitution  for  deciding 
the  most  solemn  questions  over  which  the 
Senate  can  exercise  jurisdiction.  Leaving 
out  the  question  of  the  "gag,"  alx)ut  which 
Senator  Stewart  holds  strong  views,  and  as- 
suming that  it  is  a  correct  principle  to 
prevent  debate  being  stopped,  the  amend- 
ment before  us  at  present  is  not  only  be- 
yojid  our  power  to  pas.s,  but  is,  I  submit, 
unreasonable,  because    it    requires  that,  in 


order  to  exercise  the  power  of  necessary 
control  over  debate,  the  number  of  honor- 
able senators  present  shall  exceed  the  num- 
ber which  the  Statute  has  authoritatively 
fixed  as  a  quorum  for  conducting  busi- 
ness. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — I  find  that  theamendment  ia  on  all- 
fours  with  a  standing  order  which  has  been  in 
force  in  the  State  from  which  I  come,  for  . 
nine  years.  Strangely  enough  I  find  that 
it  was  passed  thereon  the  11th  July,  1894, 
so  that  it  has  actually  been  in  force  in  the 
New  South  Wales  Legislative  Assembly — 
which  is  the  largest  deliberative  body  in 
Australia — for  nine  years.  It  has  been 
found  to  work  admirably  there.  Seeing 
that  we  have  had  an  account  given  of  the 
experience  of  another  State  where  the 
Parliament  is  smaller  than  the  New  South 
•Wales  Parliament,  and  in  view  of  the  fact 
that  in  a  Parliament,  which  at  the  time  the 
standing  order  was  passed  numbered  141 
members  and  now  numbers  1 25,  it  has  been 
found  to  work  admirably,  and  it  has  never 
been  proposed  to  alter  it— I,  for  one,  think 
I  shall  be  justified  in  supporting  this  pro- 
posal. 

Senator  Charleston. — What  about  the 
constitutional  point  ? 

Senator  Lt.-Col.  NEILD.— I  do  not  think 
there  is  anything  in  the  constitutional  point. 
In  fact,  it  is  not  a  constitutional  point,  but 
merely  a  little  legal  sophistry.  The  amend- 
ment is  not  a  proposal  to  alter  the  quorum 
of  the  Senate,  which  remains  the  same  as 
laid  down  in  the  Constitution. 

Senator  Playford. — It  would  prevent 
the  Senate  from  determining  a  question  by 
a  majority  of  votes. 

Senator  Lt.-Col.  NEILD.— There  is  no 
proposal  to  alter  the  Constitution  in  an 
amendment  upon  a  standing  order  to  the 
effect  that  a  certain  number  of  votes  shall 
be  required  before  the  rule  shall  be 
effective.  The  question  of  the  quorum  has 
no  more  to  do  with  it  than  the  price  of 
wax  matches  in  Kamtschatka.  It  is  a  mere 
legal  sophistry  to  say  that  the  quorum  fixed 
by  the  Constitution  is  interfered  with  by 
determining  that  a  certain  majority  shall 
he  required  to  carry  a  certain  motion.  I 
submit  that  the  very  eagerness  displayed  by 
a  section  of  the  Senate  to  obtiin  this  power 
is  the  best  possible  evidence  of  the  risk  to 
which  minorities  will  be  subjected  if  this 
amendment  is  not  adopted.  I  have  listened 
attentively  to  the  debate,  and  have  heard 
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senator  after  senator  with  a  fine  flavour  of 
toryism — I  am  a  bit  of  a  tory  myself,  but 
not  of   this  kind — making  a  dead  set  to 
do   what?     To  destroy   the   right  of  free 
speech   on   the  part  of   minorities.      It    is 
not  the  majority  for  whom  standing  orders 
of    this    kind    are    required.       It    is    the 
minority   who    should    be    principally  con- 
sidered,   because    the    majority   have    the 
.  power  of  voting,  whilst  the  minority  have 
nothing  but  the  power  of  speech  by  means 
of  which  to  advocate  their  opinions,  and  to 
seek  to  attain   that  for  which  the   people 
sent    them   here   to   struggle.      For   the-se 
i-easons  I  think  that  there  should  be  a  fixed 
number  required  to   carry   the  motion   of 
closure.     I    am    not   wedded   to   thirteen. 
Thirteen  is  a   very  unlucky  number  in  the 
view  of  some  people.     I  do  not  want  to 
establish  a  "  Thirteen  club  "  or  anything  of 
that  sort  here.     I  do  not  mind  if  the  num-  ■ 
ber  is  fixed  at  eleven  or  twelve,  and,  if   the 
present  amendment  is  not  passed,  I  shall  be 
willing  to  make  one   to   fix  the  number  at 
such  a  figure.     If  it  were  fixed  at  eleven  or 
twelve,   the    point   submitted   by   Senator 
Downer  would   be  destroyed.     But   I   am 
absolutely    against   placing   the   power  of 
closure  within  the  control  of  a  bare  majority, 
no  matter  how  many  are  present.     Ai"e  we 
going   to  say  that  when   business    is    being 
conducted    with   a    statutory    quorum    of 
twelve  senators,  seven  are  to  have  the  power 
to  shut   up  the  other  five,  and  not  allow 
them  to  be  heard,  nor  allow  the  views  of 
those  who  sent  them  here  to  be  represented 
by  one  word  in  the  records  of  the  Chamber  ? 
Such  a  proposal  is  abhorrent  to  any  one's 
sense  of  constitutional  rule  and  parliamen- 
tary methods. 

Senator  Fraser. — Should  the  seven  be  | 
allowed  to  retard  the  business  of  the  Senate  1 
Senator  Lt.-Col.  NEILD.— Do  honorable 
senators  seriously  suppose  that  it  would 
be  better  to  have  the  Senate  counted  out 
than  to  allow  a  senator  to  express  the 
views  he  is  sent  here  to  represent.  The 
matter  is  a  great  deal  more  sarious  than 
some  honorable  senators  appear  to  think. 
It  means  that  for  fear  one  senator  may 
make  his  observations  at  undue  length 
all  other  senators  may  be  prevented 
from  expressing  their  opinions.  Such  pro- 
cedure strikes  at  the  very  base  of  aU 
argument.  There  are  people  in  the  world 
who  are  afraid  to  hear  discussion.  If 
such  people  take  advantage  of  this  rule 
and   move   the   closure,  and   it  is   carried,  ' 


others  will  have  to 
word  of  discussion, 
much  more  serious 
there  should  be  a 
the     part     of     one 


submit  withoat  >.•-..•■ 
That  is  a  \*-  y 
thing  than  th.t- 
little  prolixity  ■  k 
honorable  sen.it'..r 
To  suggest  that  honorable  senators  v.  .<• 
are  sent  here  from  the  four  winds  of  '\\- 
Commonwealth  are  to  have  their  moui- 
closed  becausQ  there  happens  to  be  '■••• 
more  opposed  to  them  than  there  is  <■!. 
their  own  side,  is  a  proposition  that  cane  ' 
possibly,  upon  reconsideration,  meet  •«  :•  • 
the  support  of  a  majority  in  this  Cham)  -r 
I  again  repeat,  that  if  this  proposal  foi  -xs 
aBirmative  vote  of  thirteen  be  not  assente<i  t 
I  shall  be  prepared  to  vote  for  any  l'->- 
number.  ■  In  New  South  Wales,  fi-' 
affirmative  vote  i-equired  is  40  out  <>t  . 
House  of  1 25  members.  Whether  ;:  •■ 
number  fixed  here  be  10,  11,  12,  or  I-">.  1 
care  not,  but  there  should  be  some  speciti'  . 
affirmative  vote  required  before  the  ri:: .: 
of  free  speech,  which  is  supposed  to  ••- 
guaranteed  by  the  Constitution,  is  t^i'.:-r 
away  from  honorable  senators. 

Senator    FRASER     (Victoria). — '•T:.- 
right  of  free  speech  "  is  a  splendid  soanrtii.. 
phrase,  especially  in  the  ears  of  tlie  Isbfcr 
party.     But  what   would  be  said    if    t:.- 
minority  were  to  permanently  override  ar.-i 
gag  the  majority  '(     In  plain   English,  wb.-  • 
is  desired  now  is  that  Parliament   shall   •»■ 
controlled  by  the  minorit)-.     We  have  k-i 
to   listen    to  many   grandiloquent    pbm — 
about  "gagging,"  and  all  the  rest  of  it,  a'  i 
while  I  admit  that  there  are  some  very  n— 
cent  men  amongst  the  labour  party,  1  thiiik 
they  need  to  be  educated,  and  that  they  <li<i 
not   get  enough    of  the    mother's   birch  i: 
their  young  days.     Are  we  to  conduct  t'ur 
business  by  minority  or  majority  {      H<'L- 
orable  senators  appeal  to  their  oonstituecx 
forsooth,    for    sanction    to    defy    the   n-: 
jority,    but  they   have  no    such   sancti-  •_ 
and  will  never  get  it.     The  constitaent>  :.r^ 
wiser  in  their  generation  than  to  allow  a  >:.  •.!. 
minority  to  override  the  majority  in  Par!:»- 
ment.     They  may  at  times  not  like  what  n.a- 
jorittesdo,  buttheycome  round  inalittletini^ 
to  the  view  that  it  is  safer  to  trust  ti-' 
majority    than   to  trust   the   minority.     I 
think    that   our   safest   course    will   be   >•• 
oppose  the  amendment,  however  simple  :* 
may  appear.     I  agree  with  Senator  Dowi.tT 
and  others  who  say  that  the  amendment  i^ 
in  contravention  of  section  23  of  the  Con- 
stitution, which  provides  that  the  maj<>ii!v 
in  the  Senate  shall  rule. 
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.  Senator  PEARCE  ^Western  Australia). 
— I  think  that  legal  members  of  the  Senate 
should  be  very  careful  before  getting  up  to 
make  rash  statements  about  the  meaning 
of  the  Constitution.  There  is  just  a  pos- 
sibility that  some  unsophisticated  layman 
like  myself  may,  perhaps,  attempt  to  show 
that  they  have  given  a  verdict  upon  the 
question  without  having  looked  into  it  very 
fully.  That  is  one  reason  why  we  should 
have  an  Appeal  Court.  On  this  occasion 
I  think  that  Senator  Downer  has  been  led 
astray  by  Senator  Playford,  his  compatriot, 
presenting  him  with  this  wonderful  mare's 
nest  when  he  had  no  time  to  closely  examine 
it.  Section  23  does  not  contain  the  final 
word  in  the  Constitution  upon  this  question. 
If  section  23  had  stood  alone.  Senators 
Downer  and  Playford  might  jubilate  ; 
but  we  have  to  turn  to  other  sections.  In 
section  49  I  find  the  following  : — 

The  powers,  privileges,  and  immunities  of  the 
Senate  and  of  the  House  of  Representatives,  and 
of  the  members  of  the  Committees  of  ench  House, 
shall  be  such  as  are  declared  by  the  Parliament, 
and  until  declared  shall  be  those  of  the  Commons 
House  of  Parliament  of  (he  United  Kingdom  and 
of  its  members  and  Committees  at  the  establish- 
ment of  the  Commonwealth. 

Senator  Playford. — That  is  subject  to 
the  general  rule  that  we  cannot  go  beyond 
what  our  Constitution  provides. 

Senator  Sir  John  Dowser. — That  does 
not  get  us  one  bit  further. 

Senator  PEARCE. — I  have  not  said  my 
final  word  yet.  I  say  that  one  of  the 
privileges  of  members  of  the  Senate  is  the 
privilege  of  debating  questions,  and  a 
privilege  we  acquire,  I  take  it,  from  the 
House  of  Commons  is  that  of  speaking  to  a 
({uestion,  and  it  cannot  be  affected  except 
upon  the  lines  laid  down  by  the  practice  of 
the'  Hou.se  of  Commons  until  we  have  fixed 
our  own  standing  orders.  I  am  very  doubt- 
ful whether  the  word  "  questions  "  as  ap- 
pearing in  section  23  would  refer  to  a 
motion  "  That  the  Senate  do  now  divide," 
)>ecause  it  seems  to  me  chat  such  a  motion 
is  merely  part  of  the  procedure  of  the 
Senate,  or  of  a  rule  laid  down  to  enable 
questions  to  be  dealt  with.  We  are  dis- 
cussing now  the  procedure  for  dealing  with 
the  questions  referred  to  in  section  23,  and 
not  one  of  those  questions  itself.  Section  50 
of  the  Constitution  provides  that — 

Each  House  of  the  Parliament  maj'  make  rules 
n  nd  orders  with  respect  to — ( 1 )  The  mode  in  which 
its  ix)wer«,  privileges,  and  immunities  may  be 
ejiercised  and  upheld :  (2)  The  order  and  conduct 


of  its  business  and  proceedings  either  separately 
or  jointly  with  the  other  House. 

Senator  Playford. — That  does  not  take 
away  the  right  to  decide  questions  by  a 
majority  vote. 

Senator  PEARCE.— That  is  a  section  of 
the  Constitution  giving  us  power  to  lay 
down  rules  for  the  order  and  conduct  of  our 
business.  Section  23,  to  which  Senators 
Downer  and  Playford  have  referred  us,  pro- 
vides that — 

Questions  arising  in  the  Senate  shall  be  deter- 
mined by  a  majority  of  votes,  and  each  senator 
shall  have  one  vote. 

I  would  ask  Senator  Downer  whether  all  ques- 
tions arising  in  the  Senate  are  decided  by  a 
majority  of  votes  ?  I  do  not  need  to  tell  the 
honorable  senator  that  they  are  not,  and 
that  there  are  some  questions  which  have  to 
be  decided  by  an  absolute  majority  of  the 
Senate.  If  honorable  senators  will  turn  to 
section  57  of  the  Constitution  they  will  find 
that,  after  stating  the  provision  made  for  a 
disagreement  between  the  two  Houses,  the 
section  provides — 

The  members  present  at  the  joint  sitting  may 
deliberate,  and  shall  vote  together  upon  the  pro 
posed  law  as  la,st  proix)sea  by  the  Hou-e  of 
Representatives,  and  ujwn  amendments,  if  any, 
which  have  been  mode  therein  bj-  one  House  and 
not  agreed  to  by  the  other,  and  any  such  amend- 
ments which  are  affirmed  by  an  absolute  majority 
of  the  total  number  of  the  mem1>er8  of  the  Senate 
and  House  of  Representatives  shall  be  taken  to 
have  been  carried. 

Senator  Sir  John  Downer. — Tliat  has 
nothing  to  do  with  it. 

Senator  Drake. — That  is  not  a  question 
arising  in  the  Senate. 

Senator  PEARCE.— There  is  also  a  pro- 
vision for   the  suspension  of  the   standing 
orders,  and  it  was  determined  again  and  again 
in  this  Chamber  during  last  session,  that  to 
carry  such  a  motion  an  absolute  majority 
of   the  Senate   was   required.     Section  23 
of  the  Constitution  deals  with  questions  of 
laws — questions  concerning  pills — and  there 
must  be  a  majority  to  carry  those  questions. 
It  would,  perhaps,  be  unconstitutional  for 
us  to  say  that  they  should  be  carried  by  a 
two-thirds   majority,  or  by  a   majority   of 
four.     But   when  we   come    to  deal   with 
I  standing  orders  for  the  conduct  of  business 
;  in  the  Senate,  I  contend  that  we  have  un- 
I  limited   power  under  section    50  to   make 
I  such  standing  orders  as  we  please  for  the 
I  purpose.     If  it  were  not  so,  will  honorable 
I  senators  contend  that   the   framera  of  the 
I  Constitution    were  ignorant  of  what  they 
'  were   doing  when  they  passed  section  2.'J  ? 
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If  they  were  not,  why  did  they  not  in  section 
49  insert  the  words  "  subject  to  the  limita- 
tion laid  down  in  section  23  "  ?  The  reason 
is  that  they  recognised  fully  that  they  had 
laid  down  no  such  limitation.  I  recognise 
that  certain  members  of  the  Senate  have 
made  up  their  minds  upon  this  amendment, 
not  upon  its  merits,  but  simply  because  they 
intend  to  use  the  power  given  by  the  stand- 
ing order  "willy-nilly,''  and  no  argument  will 
move  them.  I  see  nothing  at  all  in  the 
constitutional  objection  which  has  been 
raised  to  the  amendment,  and  I  ask  honor- 
able senators  to  support  it. 

The  CHAIRMAN.— I  think  it  is  only 
fair  that  when  an  important  question  has 
been  raised  I  should  give  some  ruling  upon 
it.  I  admit  both  the  difficulty  and  the 
importance  of  this  question.  Section  23  of 
the  Constitution  says — 

Questions  arising  in  the  Senate  shall  be  deter- 
mined by  a  majority  of  votes,  and  each  senator 
shall  have  one  vote. 

Under  section  .50  of  the  Constitution  it  is 
provided  that — 

Each  House  of  Parliament  may  make  rules 
and  orders  with  respect  to  .  .  .  the 
order  and  conduct  of  it«  business  and  proceed- 
ings either  sepiu-ately  or  jointly  with  the  other 
House. 

In  my  opinion  the  word  "  questions "  in 
section  23  refers  to  questions  involving  some 
principle  or  other  which  are  to  he  dealt  with 
by  the  Senate,  and  it  does  not  include  matters 
merely  of  procedure,  as  to  how  the  Senate 
shall  conduct  its  business.  The  matter  im- 
mediately before  us  refers  to  what  may  be 
dcuie  in  Committee,  but  in  the  Senate  itself 
the  .same  rule  will  apply.  The  amendment 
is  taken  from  the  New  South  Wales  stand- 
ing orders,  and  we  have  to  look  for 
guidance  in  regard  to  those  standing 
orders  to  the  New  South  Wales  Constitu- 
tion Act.  The  Constitution  Act  of  New 
South  Wales  contains  a  provision  similar 
to  that  in  the  Commonwealth  Constitution. 
Section  23  provides  that — 

The  presence  of  at  least  twenty  members  of  the 
Ix'yislative  Assembly,  exclusive  of  the  SiJeaker, 
shall  be  necessary  to  constitute  a  meeting  of  the 
said  Legislative  Assembly  for  the  despatch  of 
business,  and  all  questions,  except  as  herein 
excepted — 

That  refera  to  questions  as  to  absolute 
majorities — 

which  shall  arise  in  the  said  Assembly,  shall 
be  tleci<led  by  the  majority  of  votes  of  such 
members  as  shall  be  present,  other  than  the 
S|)eaker,  and  when  the  votes  shall  be  equal  the 
Si  leaker  shall  have  the  casting  vote. 


Having  quoted  the  terms  of  the  CcMJ>»tito- 
tion  of  New  South  Wales,  which  are  «om»*- 
what  similar  to  our  own,  I  turn  to  th« 
standing  orders  of  the  New  Soath  Wal»-! 
Legislative  Council.  Standing  Order  IT." 
pro>'ides  that — 

Atany  time duringtheproceedingsof  the  Wou-- 
or  during  the  proceedings  of  a  committee  of  t.':- 
whole,  any  member  may  move  without  notice  <•• 
debate  ' '  That  the  question  be  now  put  ' :  aD<l  -n  > 
motion  shall  then  )>e  put  without  debate.  >•■■■ 
shall  not  be  decided  in  the  affirmative  unle^«  < 
a  vote  of  a  least  40  members  in  favour  ther»^  :. 
and  if  such  motion  be  carried  the  Sjieaker  or  tl,' 
Chairman  of  Committees,  as  the  case  m»\  V*-. 
shall  forthwith  put  the  question  to  the  vi>t»- 
Provided  that  wnenever  it  is  decided  that  ai  •. 
question  shall  be  put,  the  mover  of  the  tnatt'-r 
pending  shall  be  permitted  to  siieak  in  rt)  .t 
(where  any  reply  is  allowed)  for  30  ininut-~ 
before  the  question  be  put. 

I  do  not  mean  to  say  that  the  precedent  I 
have  quoted  necessarily  concludes  thf 
matter  ;  but  it  affords  some  guidance  to  tl.r 
Senate.  Having  regard  to  the  temis  >4 
our  Constitution,  and  the  specific  pow^-r 
which  is  therein  set  forth  that  we  are  t- 
make  our  own  standing  orders  as  to  th'- 
regulation  and  conduct  of  our  busines.s.  I 
think  that  the  amendment  is  es-sentially  un^ 
relating  to  the  conduct  of  our  business,  and  i> 
therefore  in  order.  Incidentally  I  may  stat«- 
that,  in  my  opinion,  .the  word  "  questions  ' 
in  section  23  of  the  Constitution  relate^  tn 
questions  involving  practically  some  impcur 
ant  matter  of  principle  and  not  of  proceHan- 
Question — That  the  words  proposed  t<>  i>» 
inserted  be  inserted — put.  The  Comniitt*- 
divided. 


Ayes     ... 

15 

Noes     ... 

13 

Majority 

o 

Ates. 

Barrett,  J.  G. 

Neild,  J.  C. 

Best,  R.  W. 

O'Keefe,  D.  J. 

Dawson,  A. 

Pearce,  G.  F. 

De  Largie,  H. 

Smith.  M.  S.  C. 

Glassev,  T. 

Stewart,  J.  C. 

Hi^,"  \V.  (5. 

Styles.  .T. 

MdJregor,  (i. 

TrlUr. 

Millen,  E.  D. 

Clemobs,  J.  S. 

No 

ES. 

Baker,  Sir  R.  C. 

Playfottl,  T. 

Cameron,  C.  St.  C. 

Saunders,  J.  H. 

Charleston,  D.  M. 

Walker.  J.  T. 

Uobsou,  H. 

Zeal.  Sir  W.  A. 

Downer,  Sir  J.  W. 

Drake,  J.  G. 

Ferguson,  J. 

TtUtr. 

Fraser,  S. 

Gould,  .A.J. 

Question  so  resolved  in  the  affirmative. 
Amendment  agreed  to. 
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Senator  HIGGS  (Queensland). — Imove — 

Thot  the  words  "and  provided  further  that 
no  such  motion  shall  be  put  unless  the  Chairman 
he  satisfied  that  the  question  has  been  sufficiently 
discu'sed"  be  insertwl  after<the  word  "  votes." 

Senator  Downer  has  mentioned  the  House 
of  Commons  practice  in  this  regard,  and  my 
proposition  is  that  we  should  adopt  it.  At 
page  212  of  ^fny,  10th  edition,  it  is  set 
forth  that — 

Pursuant  to  the  Standing  Orders  Nos.  23  and  26 
whilst  the  Speaker  or  the  Chairman  of  Ways  and 
Means  is  in  the  chair,  after  a  question  has  been 
proposed,  if  a  member  rising  in  his  place  moves 
That  the  question  be  now  put" 

That  is  similar  to  our  own  provision 
"  That  the  House  do  now  divide  "  — 
that  question  shall  be  put  forthwith  without 
amendment  or  debate,  unless  it  appears  to  the 
Chair  that  the  motion  is  an  abuse  of  the  rules  of 
the  House,  or  an  infringement  of  the  rights  of  the 
minority ;"  and  if,  when  a  division  is  taken,  it  ap- 
pears by  the  numbers  declared  from  the  Chair  that 
not  le^  than  a  hundred  members  voted  in  the 
majority  in  support,  of  the  motion,  it  is  decided 
in  the  affirmative. 

I  propose  to  leave  it  to  the  Chairman  of 
Committees  or  to  the  President,  as  the  case 
may  be,  to  decide  whether  the  rights  of  the 
minority  are  being  infringed  on  such  occa- 
sions. I  should  even  be  prepared  to  leave 
the  matter  in  the  hands  of  Senator  Zeal, 
who,  when  Pi-esident  of  the  Legislative  Coun- 
cil of  Victoria,  used  to  say  to  a  member  "  You 
sit  down,  you  are  only  repeating  what  an- 
other honorable  member  has  already  said." 

Senator  Sir  William  Zeal. — That  is  a 
fable. 

Senator  HIGGS. — I  saw  the  statement 
in  the  Sydney  Bulletin,  and  therefore  it 
must  be  correct.  I  say  that  I  would  be 
prepared  to  leave  it  "even"  to  Senator 
Zeal,  because  he  has  been  such  a  strong 
opponent  of  any  interference  with  the 
rights  of  a  bare  majority  to  close  the 
mouths  of  honorable  senators.  I  am  afraid 
that  certain  honorable  senators  forget  that 
those  M'ho  have  not  spent  such  a  long  series 
of  years  in  political  life  as  they  have  done, 
may  occasionally  have  something  to  say. 
These  honorable  senators  have  had  a  long 
career — some  of  them  have  been  in  politics 
for  half  a  life-time — and  have  made  up 
their  minds  in  regard  to  all  political  ques- 
tions. 

Senator  McGregor. — They  are  fossilized. 

Senator  HIGGS. — I  do  not  say  that  they 
are  fossilized,  but  there  are  certain  grooves 
along  which  their  thoughts  run,  and  it  is 
very   difficult    to  get  them  out  of    those 


grooves.  I  would  urge  them  not  to 
say  that  this  standing  order  should  be 
passed  without  the  addition  of  a  provision 
such  as  I  have  proposed.  I  am  sure  that 
in  such  a  crisis  as  that  described  the  other 
day  by  Senator  Playford,  when  honorable 
senators  generally  were  thoroughly  tired  of 
the  whole  debate,  the  Chairman  would  be 
satisfied  that  the  question  had  been  suffi- 
ciently discussed.  Unfortunately,  the  de- 
bate regarding  this  standing  order  has 
ranged  almost  completely  round  the  case  of 
honorable  senators  who  might  desire  to 
obstruct  bu.siness,  and  take  up  the  time  of 
the  Senate  by  "interminably  talking,"  as 
Senator  Zeal  said  just  now.  Those  are  the 
honorable  senators  whom  the  Senate  is 
trying  to  get  at.  But  we  also  want  to  pro- 
tect honorable  senators  who  may  desire  to 
speak  to  a  question,  but  have  not  had  an 
opportunity  of  doing  so. 
•  Senator  DRAKE. — I  am  perfectly  satis- 
fied that  if  thirteen  honorable  senators  sup- 
ported a  motion  "  That  the  Committee  do 
now  divide,"  it  would  be  upon  an  occasion 
on  which  it  was  perfectly  clear  to  the 
Chairman  that  the  subject  had  been 
thoroughly  discussed.  I  do  not  know  that 
the'  amendment  would  have  very  great 
effect  in  view  of  tlie  amendment  just  carried, 
but  I  have  no  objection  to  it,  because  I  do 
not  think  thirteen  honorable  senators  will 
be  prepared  to  terminate  a  discussion  in  a 
case  in  which  it  is  not  apparent  to  the 
Chairman  of  Committees  that  the  matter 
has  been  sufficiently  discussed. 

Senator  CHARLESTON  (South  Aus- 
tralia).— It  seems  to  me  to  be  very  singular 
that  honorable  senators  of  the  labour 
party  who  have  been  fighting  against  ma- 
jority rule  in  the  Senate  should  now  pro- 
pose that  the  Chairman  of  Committees  shall 
decide  as  to  when  any  honorable  senator 
has  spoken  too  long  or  too  frequently 
upon  a  particular  subject.  If  this  amend- 
ment be  carried,  a  word  from  him  will  be 
sufficient  to  cause  a  division  to  be  taken. 

Senator  Drake. — There  must  be  thirteen 
members  of  the  Senate  voting  "Aye." 

Senator  CHARLESTON.  —  After  the 
Chairman  has  said  that  the  discussion  ha.s 
lasted  long  enough,  a  vote  has  to  be  taken, 
and  thirteen  senators  must  vote  in  the 
affirmative. 

Senator  PEARCE  (Western  Australia). 
— Senator  Charleston  has  got  into  a  fog. 
In  the  first  place,  a  senator  has  to  move 
"  That  the  Committee  do  now  divide."     The 
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Chairman  cannot  interrupt  the  debate  and 
say — "  We  shall  take  a  vote."  He  has  to 
decide  whether,  in  the  interests  of  the 
minority,  that  question  should  be  put  to 
the  vote.  I  rose  chiefly  to  express  my 
astonishment  that  Senator  Drake,  after 
fighting  us  as  he  did,  should  be  prepared  on 
a  question  of  minor  importance  to  con- 
cede this  right  to  one  senator.  Surely, 
if  he  is  prepared  to  concede  to  the 
President  or  the  Chairman  the  right  to  say 
— "  I  consider  that  this  motion  infringes 
the  right  of  the  minority,  therefore  I  shall 
not  put  the  question,"  he  ought  to  be  pre- 
pared to  concede  that  right  to  thirteen 
senators  ?  He  is  taking  up  a  very  inconsis- 
tent position. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  do  not  think  that  the  proviso 
ought  to  be  made,  because  it  will  prejudice 
the  position  of  the  minority  who  wish  to 
continue  the  debate.  In  the  first  instance  the 
Chairman  would  have  to  decide  whether,  in 
his  opinion,  the  motion  should  be  put.  Any 
senator  who  had  not  been  paying  very  much 
attention  to  the  debate  might  be  influenced 
by  the  opinion  of  the  Chairman,  who  had 
heard  all  the  discussion,  and  for  that 
reason  he  would  probably  vote  for  the 
motion.  It  would  be  a  mistake  to  put 
the  Chairman  in  that  position.  The  motion 
does  not  involve  debate.  It  has  to  be  put 
at  once,  and  the  rights  of  the  minority 
are  protected  by  the  provision  that  thirteen 
senators  must  vote  in  the  affirmative. 
Almost  the  full  strength  of  the  Chamber  is 
behind  the  senator  whom  any  one  is  trying 
to  stop.  I  feel  sure  that  it  will  not  be 
possible  to  get  thirteen  senators  to  vote 
unfairly  to  close  any  one's  mouth.  But 
certainly  the  "  Yes  "or  "No  "  of  the  Chairman 
will  put  the  question  before  the  Committee 
with  added  force.  I  do  not  wish  to  see 
such  a  power  placed  in  the  hands  of  one  man. 

Senator  CLEMONS  (Tasmania).  —  It 
seems  to  me  that  Senator  Higgs  has  made 
a  mistake.  The  first  part  of  the  standing 
order  says  that  the  motion  shall  be  made 
without  discussion,  and  immediately  put 
and  determined ;  but  it  is  now  proposed 
in  this  amendment  that — 

No  such  motion  shall  be  put  unless  the  Chair- 
mun  is  satis(ie<l — 

In  the  interests  of  the  Committee,  as  well  as 
in  the  interests  of  the  Chairman,  I  object  to 
the  amendment.  I  do  not  think  it  is  fair  to 
put  him  in  the  position  of  deciding  the 
question  whether  the  motion  shall  be  put. 


I  voted  for  a  majority  of  thirteen  bein^ 
necessary  to  enforce  the  closure.  Bat  I 
shall  not  vote  for  allowing,  practically,  the 
Chairman  alone  to  decide  the  question. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  suggest  that  this  questior. 
ought  to  be  looked  at  from  the  Chairman '-< 
point  of  view  as  well  as  the  member's  point 
of  view.  Is  it  not  very  unfair  to  ask  the 
Chairman  to  unnecessarily  place  himself  in 
possible  antagonism  to  three  or  four  senator- 
who  think  that  they  ought  to  be  allo-nred  to 
continue  the  debate?  It  will  bring  the 
Chairman  into  unnecessary  friction  with 
senators,  and  that  is  not  fair  to  him. 

Senator  HIGGS  (Queensland). — I  wa^ 
very  much  surprised  to  hear  such  a  speech 
from  Senator  Baker.  When  a  senator 
accepts  the  position  of  President  or  Chair- 
man of  Committees  he  knows  quite  well  that 
at  some  time  or  other  he  will  by  reason  of  hi^ 
decisions  have  against  him  certain  senators. 
For  instance,  last  session,  because  the  Presi- 
dent voted  in  Committee  ij*  a  certain  wav, 
certain  senators  got  an  animus  against  him. 
and  it  still  lives  in  their  breasts  and  is 
likely  to  do  so  for  years.  Every  presiding 
officer  has  to  undertake  that  risk.  Evi- 
dently in  the  interests  of  the  minority, 
members  of  the  House  of  Commons  demnnd 
that  their  Speaker  shall  take  the  risk  of 
incurring  the  animosity  of  individual  mem- 
bers. It  is  only  human  nature  for  a  senator 
to  think  that  the  Chairman  is  wrong  when 
he  rules  against  his  own  view.  Since, 
apparently,  honorable  senators  are  deter- 
mined that  a  majority  of  thirteen  shau 
silence  those  who  have  not  spoken,  it  i< 
only  fair  that  we  should  adopt  the  House  vf 
Commons  practice,  and  let  the  Chairman, 
who  sits  there  as  an  umpire,  decide  whether 
the  question  shall  be  put.  If,  as  Senator 
Baker  suggested,  two  or  three  senators  are 
likely  to  be  actuated  by  animus  against 
the  Chairman,  it  is  quite  possible  that 
in  a  time  of  heated  discussion  thir- 
teen   or    fifteen     senators    may     be     act- 

:  uated  by  that  feeling  and  try  to  stop  .i 
senator.  The  President  or  the  Chairman 
is  always  more  cool  and  collected  than  anv 
other  senator,  and  he  can  see  whether  thew 
is  an  attempt  on  the  part  of  a  ,simp> 
majority    to  infringe    the   rights    of    thn 

j  minority.     Surely  it  is  not  asking  too  mnot, 

I  of  the  presiding  officer  to  undertake  tha- 
duty  ?  If  at  any  time  three  or  four  senator^ 
are  filled  with  animus  against  the  ChaimMn. 

;  the  majority  will  always  see  that  he  gft» 
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fair  piay,  as  they  have  done  in  the  past.  I 
do  not  like  the  standing  order  at  all,  but, 
since  the  majority  demand  that  it  shall  be 
passed,  they  might  give  the  minority  the 
benefit  of  the  House  of  Commons  procedure 
in  its  entirety. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  think  it  is  very  undesirable 
to  put  the  Chairman  or  the  President  in 
the  very  invidious  position  of  having  to  de- 
cide whether  or  not  a  subject  has  been 
suflSciently  debated.  To  say  that  that  de- 
cision will  be  received  with  equanimity  at 
all  times  is  to  deny  that  knowledge  of 
human  nature  which  we  all  possess  to  some 
extent.  Nothing  is  more  necessary  than  that 
the  presiding  officer  should  be  kept  in  a 
.strictly  impartial  position,  and  should  not 
be  charged  with  the  invidious  duty  of  ex- 
pressing opinions  on  subjects  which  we 
have  to  decide. 

Amendment  negatived. 
Senator  HIGGS  (Queensland). — I  am 
only  anxious  to. .see  that  a  senator  who 
has  not  spoken  to  the  question  and  who 
desires  to  speak  shall  get  an  opportunity  to 
address  the  Chamber  before  the  gag  is 
applied.  I  do  not  ask  that  he  shall  be 
allowed  to  speak  more  than  once  to  the 
question,  but  I  do  ask  that  he  shall 
get  an  opportunity  of  speaking  once. 

Senator  Walker. — Nine  hours'  speeches. 
Senator  HIGGS. — If  a  senator  is  likely 
to  speak  for  nine  hours,  he  will  probably 
take  the  opportunity  of  speaking  before  the 
time  comes  for  the  application  of  the 
closure.  I  shall  make  another  attempt  to 
insure  that  the  minority  shall  get  a  chance. 
I  move — 

That  the  following  words  be  added — "Provided 
further  that  such  motion  .shall  not  be  put  if 
any  .senator  present  who  has  not  .spoken  wishes 
to%xjeak  and  rises  in  his  plnoe  to  do  so." 

Senator  DRAKE. — I  could   not  accept 
that  amendment,  because  it  seems  to  me  to 
go  dead  against  everything  that  the  Com- 
mittee has  done  up  to  the  present  time. 
Question  put.     The  Committee  divided. 
Ayes    ...  ...  •-.     10 

Noes    ...  ...  ■••     18 


Majority 


8 


Ayes. 


Dawson,  A. 
De  Largie,  H. 
(ila-isey,  T. 
Higgs,  W.  G. 
McGregor,  G. 
OKeefe,  D.  J. 


Pearce,  (i.  F. 
Stewart,  J.  C. 
Styles,  J. 

Teller. 
Smith,  M.  S.  C. 


Noes. 


Baker,  Sir  R.  C. 
Barrett,  J.  G. 
Best,  R.  W. 
Cameron,  C.  St.  C. 
Charleston,  D.  M. 
Clemons,  J.  S. 
Dobson  H. 
Downer,  Sir  J.  W. 
Drake,  J.  G. 
Ferguson,  J. 


Fraser,  S. 
Gould,  A.  J. 
Neild,  J.  C. 
Playford,  T. 
Saunders,  H.  J. 
Walker,  J.  T. 
Zeal,  Sir  W.  A. 

Teller. 
Millen,  E.  D. 


Question  so  resolved  in  the  negative. 

Amendment  negatived. 

The  CHAIRMAN.— It  will  be  necessary 
to  strike  out  the  word  "  such "  and  to 
insert  the  words  '■  mentioned  in  this  stand- 
ing order."  The  part  of  the  standing  order 
upon  which  we  have  been  engaged  will  then 
read — 

And  no  motion  mentioned  in  this  standing 
order  shall  be  reijeated  within  fifteen  minutes  of 
any  of  these  motions  having  been  negatived. 

Amendments  (by  Senator  Drake)  agreed 
to— 

That  the  word  "such,"  line  6,  be  omitted; 
and  that  after  the  word  "motion,"  line  9,  the 
words  "  mentioned  in  this  standing  order "  be 
inserted. 

Senator  Playford. — I  should  be  glad  if 
the  Chairman  would  now  read  the  standing 
order  as  amended. 

The  CHAIRMAN.— It  reads  as  fol- 
lows : — 

Motions — ' '  That  the  Committee  do  now 
divide" — "That  the  Chairman  do  rejjort  pro- 
gress, and  ask  leave  to  sit  again  ;"  and  "  That 
the  Chairman  do  now  leave  the  chair,"  shall 
be  moved  without  discussion,  and  be  imme- 
diately put  and  determined  ;  Provided  that  a 
vote  on  tnequestion  " That  the  Committee  do  now 
divide  "  shall  require  at  least  thirteen  aiHrmative 
votes,  and  no  motion  mentioned  in  this  standing 
order  shall  be  rej)eated  within  fifteen  minutes  of 
any  of  these  motions  having  been  negatived  : 
Provided  that  the  senator  in  charge  of  a  Bill  or 
resolution,  or  a  Minister  of  the  Crown,  maj'  at 
any  time  move  to  report  progress  and  ask  leave 
to  sit  again. 

Standing  Order,  as  amended,  agreed  to. 
StaAiing  Order  274  agi-eed  to. 
Standing  Order  275— 

An  order  for  a  call  of  the  Senate  shall  be  made 
for  any  day  not  earlier  than  fourteen  daj-s  from 
the  day  on  ^hich  such  order  shall  have  been 
made. 

Senator  PEARCE  (Western  Australia). 
— I  'suggest  that  the  term  be  made  21 
days  instead  of  fourteen.  In  the  case  of 
senators  from  the  distant  States  fourteen 
davs  is  insufficient  notice. 
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Amendment  (by  Senator  Drake)  agreed 
to— 

That  the  word  "  fourteen  "  be  omitted,  and  the 
words  "  twenty-one  "  inserted  in  lieu  thereof. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  276  to  279  agreed  to. 

Standing  Order'  280.  (Senators  not 
attending  during  the  day). 

Senator  PLaYFORD  (South  Australia). 
— This  refers  to  a  call  of  the  Senate. 
Should  we  not  provide  in  this  standing 
order  for  fining,  or  in  some  other  way 
punishing,  a  senator  who  does  not  attend 
after  i-eceiving  due  notice?  It  is  rather 
farcical  to  send  out  such  a  notice  and  yet 
provide  no  punishment  whatever  for  those 
who  do  not  attend,  though  they  may  be  able 
to  do  so.  If  there  is  no  penalty  the  standing 
order  is  useless. 

Standing  Order  agreed  to. 

Standing  Order  281  agreed  to. 

Standing  Order  282 — 

The  senators  to  serve  on  a  select   committee 


senator   wishes  to  get  a   particular  per~  :. 
appointed  to  a  committee  he  has  to  d"  .> 
very   unpleasant  thing.     He   has   to  ni<<w 
that  the  matter  be  decided  by  ballot,  a;.'; 
thus  has   to  place  bimiielf  in  antagonism  * 
the  mover  of  the  motion  for  the  committt.- 
There  is  no  possible  objection  to  the  cnu:>- 
proposed  in  this  standing  order  applyiii:: :  - 
formal   committees  like  the  Library  C°  : 
mittee  and  the  House  Committee.      lo  ti  - 
South  Australian  Parliament  the  penxj!!!.- 
of  select  committees  is  decided  by  balii  * 
That  is  the  fairest  way,  and  it  avoids  i:.- 
unpleasantness.      When  an  honorable  -^-'i . 
tor  moves  the  appointment  of  certain  -.e^  • 
tors    to    form    a    select    committee,     otr.<r 
honorable  senators  do  not   like  to  <>p|>-.- 
him,  although  they  may  feel  that  be  h.- 
made  a  mistake  in  the  composition  of  '  t  - 
committee  which  he  proposes.     It  is  a  a^i-'  .• 
deal  better  to  have  a  ballot  by  which  ; 
Senate  will  be  able  to  act  freely  in  select:. . 
the  men  to  be  appointed  to  a  commit '- 


may  be  nominated   by  the  mover,  but  if  three  |  When  a  member   of   the  Senate,  in  mo\  i'  .. 
senators  so  demand  they  shall  be  selected  by    for   instance,    that   a    Bill    be    referred    • 
•^llot.  I  a   select  committee,  chooses  the   mea.i< 

Senator  CLEMONS  (Tasmania) — This  |  of  that  committee,  he  will  probably  ch.i- 
standing  order  should  be  amended  in  order  to  |  those  who  hold  opinions  siinilar  to  hi^  t>» :. 
allow  select  committees  to  be  chasen  by  ballot  I  think  it  is  far  better  to  adopt  the  S>u- 
in  all  cases.  The  method  of  selection  by  i  Australian  practice,  under  which  all  tlc-' 
ballot  is  very  properly  provided  for  in  !  committees  are  balloted  for.  I  shall  8U|ip  - 
Standing  Order  347.      I  c*in  anticipate  no  '  the  amendment. 

practical  difficulty.  It  is  wrong  to  cast  upon        Senator    Lt.-Col.   NEILD  (New    S..:- 
any  three  senators,  it  might  be,  the  odium  '  Wales). — ^The  argument  appears  to  be  ti. 
of  demanding  a  ballot  as  against  the  mover    because  some  one  may  be  destitute  of  >. : 
of  a  motion  for  the  appointment  of  a  select  |  ficient  moral  courage  to  do  that  which  t 
committee.     As   it    stands,    the    standing  ;  believes   to  be   right,  the  Senate  is  to    • 


order  requires  that  three  senators  shall  im- 
molate themselves  by  casting  themselves 
into  the  breech,  and  doing  something  which 
may  be  unpleasant.     I  move — 

That  the  words  "may  be  nominated  by  the 
mover,  but  if  three  senatoi-s  so  demand  they  " 
Ije  omitted . 


burdened  with  the  process  of  going  thn-i. 
a  ballot  on  a  motion  for  the  appointment ' 
a  select  committee,  when  in  not  one  csm-  ! 
a  dozen  will  there  be  any  conflict  of  opin: 
Senator  Playford  seems  to  think  that  t 
amendment  proposes  that  the  names  of  t 
members  nominated  to  a  select  commit' 


Senator  Sir  RICHARD  BAKER  (South  '  shall  be  submitted,  and  that  we  shall  thei. . 


Australia). — This  standing  order  follows  the 
practice  which  we  have  adopted  ever  since 
the  Senate  has  been  in  existence.  Every 
committee  we  have  appointed  has  been 
chosen  on  the  motion  of  the  mover.  That 
has  been  the  case  with  the  House  Com- 
mittee, the  Library  Committee,  the  Standing 
Orders  Committee,  and  all  other  select  com- 
mittees. If  there  is  no  objection  it  seems 
to  me  that  the  course  propo.sed  in  the  stand- 
ing order  will  facilitate  business. 

Senator  PLAYFORD  (South  Australia). 
— It   may   expedite  business,  but  when  a 


to  a  ballot,  but  Senator  Clemons  has  not  j  - 
posed  that  any  names  shall  be  submit* 
If    no     names    are     submitted,     bow    < 
a  reasonable  result  be  arrived  at  ?     !v  t 
one   moves  for    a    select    committee,  *• 
then,     without    any     names     being    -> 
mitted  or   the   Senate  having  any   )t.r.« 
ledge  of  the  lionorable  senators  who  may  - 
willing  to  serve  on  the  committee,  wo  go 
a  ballot.     What  kind  of  nonsense  is  tha* 
Last  session  the  only  select  committer  • 
pointed  on  a  private  motion  was  one  to  u 
evidence     with    reference     to    ateam-l"' 
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comniunicatioD  with   Tasmania,   and  there 
was  absolute  difficulty  in  obtaining  seven 
members  of  the  Senate  to  serve  on  that  com- 
mittee.    If  we  have  a  ballot  without  names 
being  submitted,  it  may  result  in  the  selec- 
tion of  members  of  the  Senate  who  will  not 
.serve.     We  shall  have  carried  the  motion 
for  the   committee,   and   will    have  failed 
to  appoint  them.     This  i.s  an  entirely  new 
proposal.     Apparently    it    is    not    new  in 
South  Australia,  but  what   is  proposed  in 
the  standing  order  is  the  practice  of  the 
House  of  Commons,  the  House  of  Lords,  and  I 
take  it  of  the  vast  majority  of  Legislatures — 
that  a  senator  proposing  the  appointment  of  a 
select  committee  shall   name  the  senators 
whom  he  proposes  shall  serve  on  that  com- 
mittee, and  then,  if  it  is  desired,  a  ballot 
is  taken.     Under    the   standing    order    it 
i.s  proposed  that  three  honorable  senators 
may  demand   a   ballot,    and    I    should   be 
willing  to  permit  any  one  member  of  the 
Senate  to  demand   a   ballot,    but  certainly 
the    names   of    those   who  are   willing  to 
serve   should    be   subiuitted  in  order  that 
honorable  senators  in  balloting  may  know 
what    they  are    doing.      I    take    it  that 
there  is   sufficient  moral    courage  amongst 
members    of    the    Senate     to    demand    a 
ballot   without  such   a   demand    being  re- 
fjarded  as  a  reflection  on  the  mover  of  the 
original   motion  for  a  committee.     On  the 
argument  which  has  been  used  we  should 
lack  the  moral  courage  to  move  an  amend- 
ment to  any  question.     If  I  were  in  order 
I  .should  be  prepared  to  move   an  amend- 
ment to  provide  that  one  voice  should  be 
sufficient  to  demand  a  ballot.     I  am  willing 
to  meet  Senator  Clemons  to  that  extent, 
but  I  say  that  to  have  a   ballot  without 
having  the  names  of    honorable   senators 
first    submitted     seems    to    me     perfectly 
childish. 

Senator  PLAYFORD  (South  Australia). 
— It  is  not  a  question  of  moral  courage  at  all, 
and  there  is  no  difficulty  about  the  naming 
of  the  members  of  the  committee  under  the 
practice  which  I  suggest.  It  is  found  to 
be  a  very  simple  process  indeed,  l)ecause  the 
mover  of  the  select  committee  always  issues 
his  list,  and  those  opposed  to  him  issue 
their  list.  The  question  then  goes  to  the 
ballot,  and  the  majority  decide.  The  mover 
uf  a  committee  would  go  round  to  ascertain 
whether  certain  members  of  the  Senate  would 
be  willing  to  serve  upon  his  committee,  and 
those  opposed  to  his  views  would  probably 
do  the  same,  and  there  would  then  be  the 
3u 


two  lists  upon  which  the  majority  would 
decide.  That  is  certainly  the  best  way  in 
which  to  appoint  all  these  committees. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — I  do  not  think  there  is  the 
slightest  difference  between  the  two  propo- 
sitions. As  Senator  Playford  has  pointed 
out,  in  our  practice  the  names  are  not  in  the 
first  instance  mentioned,  and  there  is  simply  a 
motion  for  a  committee.  If  there  is  a 
motion  for  a  ballot,  and  it  is  carried,  the 
Hou.se  proceeds  to  take  a  ballot.  All  the 
invidiousness  arises  when  the  mover  of  the 
motion  for  a  committee  submits  his  list  of 
names.  According  to  the  argument  which 
has  been  used,  it  would  then  be  difficult 
for  any  one  else  to  submit  any  names  other 
than  those  already  submitted.  It  is  said 
that  there  would  be  a  feeling  of  delicacy  in 
doing  anything  of  that  kind.  But  under 
the  South  Australian  praetice,  whenever 
either  the  Government  or  the  Opposition 
have  proposed  a  committee,  there  has  never 
been  the  slightest  delicacy  or  hesitation  in 
opposing  the  list  of  names  submitted. 
What  difference  docs  it  make  whether  the 
mover  of  a  motion  for  a  select  committee 
mentions  in  his  motion  the  names  of  honor- 
able senators  whom  he  desires  to  serve  on 
the  committee,  or,  a  motion  having  been 
carried  for  the  appointment  of  a  select  com- 
mittee, a  list  of  names  is  submitted  7 

Senator  Clemons. — That  is  not  the  point. 
Senator  Playford. — Thei-e  can  only  be  a 
ballot  under   the  standing  order  if    three 
honorable  senators  demand  it. 

Senator  Sir  JOHN  DOWNER.— I  agree 
with  Senator  Neild  that  a  demand  for  a 
ballot  by  one  honorable  senator  should  Ix- 
sufficient.  It  may  be  that  a  ballot  is  not 
desired,  and  that  when  the  names  are  men- 
tioned there  is  no  objection  to  them ;  but 
if  the  standing  order  is  altered  in  the  way 
suggested  there  must  be  a  ballot,  and 
time  will  be  wasted  in  voting  up<jn  ;i. 
matter  upon  which  everybody  is  agreed. 
I  was  referring  merely  to  the  question  of 
invidiousness,  and  to  submit  a  list  of  names 
in  antagonism  to  one  already  submitted  is 
certainly  more  invidious  than  to  demand  a 
luillot.  From  the  point  of  view  of  con- 
venience, I  prefer  the  sUinding  order  as 
proposed,  and  if  there  is  any  invidiousnes.-. 
in  the  matter  it  exists  in  each  case. 

Senator  DOBSON  (Tasmania).— I  do  not 
think  that  the  amendment  proposed  will  im- 
prove the  standing  order  as  submitted.     I 
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see  no  reason  for  departing  from  what  is 
almost  the  invariable  practice  of  the  House 
of  Commons,  and  the  practice  also  of  most 
of  the  States  Legislatures,  simply  because 
in  one  State  there  happens  to  be  the  rule 
now  pi  oposed.  We  have  it  on  the  authority 
of  two  honorable  senators  that  that  rule  is 
a  perfect  farce,  the  list  handed  round  being 
in  almost  every  case  accepted.  The  ballot 
is  taken  and  time  is  wasted  in  arriving  at 
a.CQncljsision  in  that  way  which  could  be 
arrived  at  upon  a  simple  motion.  If  the 
time  comes  when  the  mover  of  a  motion  for 
a  committee  in  connexion  with  a  contentious 
matter  has  not  selected  his  tsommitteg. 
fairly,'  any  three  members  of  the  Senate 
could  protest  and  demand  a  ballot.  I  doubt 
whether  one  honorable  senator  should^  be 
allowed  to  demand  a  ballof.'  "Xiet  us  adhere 
to  the  usual  practice,  unless  it  is  shown  to 
be  wrong,  and  do  not  let  us  depart  from  the 
usual  practice,  when  it  is  shown  that  the 
depai'tui«4Wfifg>sed  works  out  in  exactly  the 
same  way  as  the  rule  "ordi'nsrrly-fcrfl»wed. 

Senator  CLEMONS  (Tasmania).— The 
arguments  of  the  last  speaker  seem  to  me  to 
bevery,ipuch  confused.  The  honorable  and 
learned  senator  started  "by  saying  that  the 
whole  thing  would  be  a  farce.  What  he  in- 
tended to  convey,  I  think,  was  that  it  would 
be  a  farce  to  have  a  list  submitted  and  a 
ballot  taken,  because  the  whole  thing  would 
have  been  cut  and  di-ied.  But  n)y  whole 
object  is  to  secure  a  ballot  in  all  cases,  and 
that  is  what  Senator  Dobson  has  entirely 
overlooked.  Under  the  standing  oi-der  we 
could  not  get  a  ballot  unless  three  honorable 
senatoi-s  demanded  it. 

Senator  Dobson. — W^e  do  not  want  a 
ballot  unless  three  honorable  senators  de- 
mand it. 

Senator  CLEMONS.— I  do.     I  .say  that 
fliTS  thing  has  become  a  farce  under   the  ' 
present  practice,  because  owing  to  the  fact  \ 
that  three  honorable  .senators  must  demand 
a  ballot  under  our  rules  no  ballot  is  asked  for,  , 
and  the  nomination  of  the  mover  of  the  com-  ! 
mittee  is  accepted  in  nine  cases  out  of  ten. 
T  think  that  there  should  be  a  ballot,  and 
I   think    the  means   of    securing   a   ballot 
should    be    made    as    simple    as    possible.  , 
Senator  Playford  has  pointed  out  how  this 
can  be  done.    We  have  heard  some  ludicrous  j 
remarks  about  the  difficulty  of  obtaining  a  ■ 
ballot  unless    somebody  nominates  certain  . 
senators,  but  there  is  no  difficulty  in  the  : 
world  in  obtaining  a  ballot  because  a  list  - 


is  sent  round,  and  Standing  Order  347  jirt* 
scribes  the  method  of  taking  a  ballot. 

Senator  Dobson. — It  is  no  trouble,  but  i: 
is  a  waste  of  time. 

Senator  CLEMONS.— I  am  glad  tl.- 
honorable  and  learned  senator  admits  that 
it  would  be  no  trouble.  If  that  is  admit  tt-«i 
I  wonder  that  any  honorable  senator  »h<>u'.': 
object  to  a  ballot.  If  it  is  worth  «»ur 
while  to  appoint  a  select  eommittt*,  tL«- 
personnel  of  that  committee  should  v.-' 
be  determined  nerely  by  the  nomination  ••: 
the  honorable  senator  who  moves  for  it. 
It  should  not  be  competent  for  any  hon- tr- 
eble senator  to  name  the  seven  member»i  •  •: 
the  committee  to  be  appointed,  and  to  fiii'' 
that    in    "e^ofL OM8i->h»--4Mtd — owecooii'  ii 


practically  in  obtaining  their  selection. 

Senator  Sir  William  Zeal. — It  could  '"■ 
dealt  with  by  ballot  under  Standing  Oni«-: 
347. 

Senator  CLEMONS.— It  is  my  de^irr? 
that  we  should  d^l  with  the  matter  I'V 
hallatv.-_I _am  anxious  that  the  appoint- 
ment of  .select  committees  should  not  be  :i 
farce.  If  we  allow  them  to  be  appoints- ! 
merely  on  the  nomination  of  the  mover — 
and  we  have  seen  that  practice  adop>T>ii 
here — we  shall  allow  their  selection  t<.»  i  - 
come  farcical.  We  .should  at  lea.st  le.i\>' 
it  open  to  any  honorable  senator  to  nj.  iv  t- 
that  the  matter  be  dealt  with  bv  ballot. 

Senator  GLASSEY  (Queensland).  —  I 
strongly  object  to  the  adoption  of  the  baJ!--: 
in  the  Senate.  Honorable  senators  shdu'.i 
have  sufficient  courage  to  openly  declare 
their  intentions,  not  only  in  regartl  to  tl.f 
appointment  of  committees,  but  in  refereii-  •• 
to  all  matters  that  come  before  us.  I  <!" 
not  believe  in  the  ballot  here. 

Senator  Eraser. —- Does  the  honorab!- 
senator  favour  open  voting  at  elections  .' 

Senator  GLASSEY. —  That  is  anotl.-- 
matter.  We  are  the  representatives  of  ti* 
people,  and  to  attempt  to  shield  ourselv,-^ 
in  any  way  by  means  of  the  ballot  would  l>»- 
to  display  a  kind  of  moral  cowardice  ah<.> 
gether  tmworrt>y  of  us. 

Senator  Walker. — The  adoption  of  th-- 
ballot  system  might  save  time. 

Senator  GLASSEY. — On  the  contrarr. 
it  would  not  save  time ;  but  I  do  not  ob»e«-: 
to  the  proposal  from  that  stand-point,  for  i* 
is  not  a  very  valid  objection.  I  c« in- 
tend that  inasmuch  as  honorable  senat<ir> 
are  chosen  to  ser\'e  the  people  they  shouiii 
he  prepared  to  let  the  people  see  e.Tactly 
how  they  vote  in  every  capacity.     If  the 
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appointment  of  a  select  committee  were 
desired,  and  certain  honorable  senators  were 
nominated  to  act  upon  it,  it  would  be  quite 
possible  for  an  honorable  senator  having  a 
distinct  bias  against  any  one  of  tliem — but 
wanting  the  requisite  courage  to  openly  say  I 
so — to  shield  himself  by  means  of  the*  | 
ballot  and  to  vote  against  that  honorable 
senator  whilst  at  the  same  time  appearing 
to  him  to  be  a  very  nice  fellow.  That  kind 
of  conduct  should  not  be  tolerated  by  us. 
I  always  opposed  the  adoption  of  the 
ballot  system  in  the  State  Legislature  of 
Queensland,  and  I  shall  vote  against  its 
adoption  here. 

Senator  FRASER  (Victoria).— I  think 
honorable  senators  will  agree  that  I  some- 
times display  a  good  deal  of  courage,  but 
I  must  confess  that  I  should  not  care  to 
rise  as  one  of  three  honorable  senators  to 
oppose  the  nomination  of  five  or  six  others 
named  for  appointment  on  a  select  com- 
mittee. To  do  so  would  be  to  give  the 
honorable  senator  objected  to  a  direct  slap 
in  the  face.  Such  a  course  should  be  un- 
necessary. 

Senator Lt. -Col. Neild. — Should  werather 
liit  him  on  the  .sly  ? 

Senator  FRASER.— No ;  but  we  should 
conduct  our  proceedings  in  a  decorous 
manner.  "We  might  think  that  some  better 
nomination  could  be  made,  and  by  means  of 
tVie  ballot  we  should  be  able  to  record  our 
vote  without  creating  any  disturbance  or 
unpleasantness. 

Senator  Plavfobd. — The  honorable  .sena- 
tor does  not  like  to  unnecessarily  hurt 
people's  feelings. 

Senator  FRASER.  —  Exactly.  Why 
should  we  do  so  when  there  is  no  necessity 
for  anything  of  the  kind.  When  there  is  a 
necessity  to  speak  out  we  should  not  hesitate 
to  show  our  courage.  Courage  is  sometimes  a 
voiy  high  attribute,  but  there  are  many  occa- 
sions in  which  its  display  is  out  of  place.  I 
see  no  great  object  ion  to  the  original  proposal, 
except  that  under  it  three  honorable  sena- 
tors would  have  to  rise  in  their  places  to 
demand  a  ballot.  The  selection  of  a  com- 
mittee is  sometimes  a  very  serious  matter. 
A  committee  may  be  appointed  to  deal  with 
questions  to  which  the  Senate  attaches 
great  importance,  and  it  may  involve  a 
j^reat  deal  of  expenditure.  Therefore,  the 
liest  way  of  making  a  selection  would  be  by 
trie  corporate  vote  of  the  Senate  as  pro- 
posed by  the  amendment. 
3  R  2 


Senator  DRAKE. — I  have  not  heard  of 
any  great  objection  to  the  pi-actice  which 
has  been  followed  in  the  case  of  se.ssional 
committees,  which  are  appointed  at  the  be- 
ginning of  each  session.  Wo  have  en- 
deavoured to  secure  the  separate  representa- 
tion of  each  of  the  States  upon  those  com- 
mittees, and  to  see  that  honorable  senatore 
are  so  distributed  over  them  that  as  far  as 
possible  each  shall  have  something  to 
do.  That  is  a  matt^er  requiring  careful 
arrangement  and  much  consideration,  and  I 
do  not  think  that  result  would  be  obtained 
by  the  adoptioa.  pf  .^he  bt^ljo|; .  sy^steni.  If 
that  system  were  loflowed,  we  sliould^' 
probably  have  the  same  names  recurring  in 
the  list  of  membei-s  of  all  the  CA'iumittees, 
while  a  number  of  honorable  senators  would 
not  be  asked  to  perform  any  duty  in  con- 
nexion with  them.  Some  .select  committees 
are  of  very  great  importance.  An  honor- 
able senator  who  is  deeply  inteiested  in 
some  particular  subject  and  moves  for  the 
appointment  of  a  committee  to  consider  it, 
has  generally  taken  care  to  ascertain  who 
will  be  willing  to  serve  on  that  committee. 

Senator    Playford. — And  whose   views 
are  similar  to  his  own. 

Senator  DRAKE. — Perhaps  so.  No 
doubt  he  seeks  to  have  the  different  States 
represented  on  the  committee,  and  to  a 
very  great  extent  he  may  also  desire  to  in- 
sure the  presentation  of  a  report  in  a  par- 
ticular direction.  Surely  if  it  were  a  con- 
tentious matter  of  that  kind,  and  if  the 
object  of  the  honorable  senator  were  to 
obtain  a  committee  which  would  bring  up 
a  report  of  a  particular  character,  three 
honorable  senators  could  be  found  ready... 
to  move  that  the  committee  be  appointed  by 
ballot.  J  think,  therefore,  that  the  standing 
order  provides  fairly  for  these  two  cases. 
So  far  as  the  sessional  committees  are  con- 
cerned, I  have  not  heard  a  single  complaint 
with  regard  to  their  composition.  I  have  not 
heard  the  slightest  whisper  of  any  dissatisfac- 
tion. In  nominating  them  I  endeavoured  to 
meet  the  general  desire  of  the  Senate. 

Senator  Fraser. — Sessional  committees 
might  be  excepted. 

The  CHAIRMAN.— They  are  excepted. 

Senator  DRAKE. — If  it  refers  to  .select 
committees  other  than  sessional  commiftees 
there  can  be  no  difficulty. 

Senator  Sir  RICHARD  BAKER  (South 

,  Australia). — I  should  like  to  point  out  that 

no  reference  is   made  in  chapt«»— •>  td-the 
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way  in  which  conunittees  to  be  created 
under  that  chapter  shall  be  appointed.  It 
is  simply  set  forth  that  a  Standing  Orders 
Committee  "  shall  be  appointed  " ;  that  a 
Library  Committee  "  shall  be  appointed," 
and  so  forth.  It  was  not  intended  that  the 
mode  of  appointment  should  be  set  out 
there ;  the  matter  was  left  to  the  particular 
chapter  with  which  we  are  now  dealing. 
On  behalf  of  the  Standing  Orders  Com- 
mittee, I  may  say  tha.t  it  was  intended  that 
the  most  convenient  practice — the  practice 
which  would  take  up  as  little  time  as 
possible — should  be  adopted.  I  do  not 
think  it  would  make  any  material  dif- 
ference whether  we  required  three  or 
only  one  honorable  senator  to  demand  a 
ballot.  If  there  is  any  desire  for  a  ballot 
it  should  be  granted,  but  if  there  is  not, 
why  should  not  the  mover  be  allowed  to 
propose  that  the  committee  be  appointed. 

The  CHAIRMAN.— The  honorable  and 
learned  senator  is  right ;  sessional  com- 
mittees are  not  excepted. 

Senator  PEARCE  (Western  Australia). 
I  .should  like  the  Committee  to  consider 
whether  it  would  not  Ije  well  to  adopt  a 
provision  similar  to  that  which  exists  in  the 
standing  orders  of  the  House  of  Repre- 
.sentatives  of  the  United  States,  which  pro- 
vide that — 

Unless  otherwi.se  specially  ordered  the  Sjieaker 
shall 

appoint  certain  committees.  We  have  fol- 
lowed very  much  the  same  wording  in  pro- 
viding that — 

Unless  otherwise  ordered  all  select  committees 
shall  consist  of  seven  honorable  senators. 

If  the  words  "  Unles.s  otherwise  ordered" 
•were  inserted  at  the  beginning  of  Stand- 
ing Order  282  the  matter  would  be 
left  in  the  hands  of  the  Senate. 
Surely,  in  the  case  of  sessional  committees 
we  do  not  need  to  follow  the  course  which 
has  been  indicated  by  Senator  demons. 
The  Senate  represents  the  States,  and  it  is 
desirable  that  each  State  should  have  a 
representative  on  every  committee.  It 
should  not  be  made  possible  for  the  repre- 
sentative of  two  States  to  compose  a  select 
coniuiittee  to  report  upon  any  subject. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — All  committees  which  are  not 
committees  of  the  whole  Senate  are  select 
eciiumittet's.  They  may  be  standing  commit- 
tees or  committees  appointed  to  inquire  into  a 
Bill,  but  they  are  selected.  A  committee  of  the 


whole  Senate  is  not  selected  because  it  cuc- 
sists  of  every  Senator.  Any  committi* 
which  is  selected  out  of  the  Senate  Ls  a 
select  conunittee. 

Senator   Lt-Col.   GOULD   (New  South 
Wales).  —  I    hope    that     the     Committt-e 
will    not    adopt   the    proposal     of     Sena- 
tor   demons.     It    has    been    pointed    out 
very  clearly  that  the  object  of  allowing  tli-.- 
mover  to  nominate  the  committee  is  to  »av>^ 
time  when  there  is  no  objection  to  the  {kt- 
sonnel.    In  other  cases  it  may  be  better  tliti 
the  committee  should  be  selected  by  ballot. 
The  Senate  has  first  to  determine  whether 
it  will  appoint  a  committee  and  incur  ali 
the  incidental  expense.  The  mover  generaliy 
takes  good  care  to  nominate  those  men  mi.'j 
he  thinks  are  generally  in  accord    with  lii- 
views,  but  who  nevertheless  are  prepared  to 
see  that  a  fair  inquiry  shall  be  maxJe   into 
the   subject-matter.      All   the   proceedin-.- 
are  reported,  and  if  any  undue  bias  is  shou-i. 
there  is  the  corrective  which  comes  aft.r- 
wards  when  the  Senate  has  to  deal  with  the 
report.     If   a  ballot  be  taken,   it  will   W 
quite  impOvSiiible  to  insure  that  a  comniitfH»- 
shall  be  composed  of  a  representative  from 
each  State,  and  the  probability  is  that  uioiv- 
senators  will  be  chosen  from  one  State  than 
from  another.     I  am  not,  however,  carri<^l 
away  with    that   argument,  because   I  wi<h 
the  fact  to  become  recognised  that  it  i"»  th.,- 
duty  of  a  senator,  no  matter  what  State  lie 
represents,  to  do  what  is  fair  to  all  the  State-. 
Take  an   ordinary   case   where   a   senat'i"- 
moves  for  a  select  committee,    and   noiu; 
nates  three  or  five  men  from  one  State,  m.  •■ 
two  from  another  State.       If   I   recogni-**: 
that  the  subject-matter  of  the  inquiry  vim~ 
one  of  general  importance,  and  that  th>; 
nominees  were  generally  fair  men,  and  tie 
Senate  seemed  to  think  it  was  desirable  t>> 
hold  an  inquiry,   I  should  not  object,    W- 
cause  I  believe  that  the  committee  woui.i 
act   straightforwardly.     We  represent    tlif 
Commonwealth  as  a  whole,  and  the  soone.'' 
senators    recognise    the     fact    that    thfv 
represent  all  the  States,   the  better  it  wi.. 
be.      I    think    that    the    balance    of    aii 
vantage    is     in    favour    of    leaving     the 
standing  order  as  it  is.     I  am  under  t!.< 
impression   that    the   standing   committee- 
of   the    House  of  Commons  are  appointni 
under    similar     circumstances.        In    >'rvi 
South    Wales     it    has    been     the    in'CHri- 
able    practice     for     the    mover    to    nomi- 
nate    those    whom    he    desired    to    «itv.' 
on   any  select  committee,  but  it  was  ojva 
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to  any  member  to  demand  a  ballot,  and,  if 
he  did,  his  action  was  not  regarded  in  an 
unfriendly  light.    - 

Senator  DRAKE. — I  quite  agree  with 
the  spirit  of  the  remark.s  of  Senator  Gould, 
but  I  think  he  has  rather  misunderstood 
me  as  to  the  reason  why  I  have  tried  to  put 
a  senator  from  each  State  on  each  of  the 
standing  committees. 

Senator  Lt-Col.  Gould. — That  is  all  right 
for  sessional  committees. 

Senator  DRAKE. — If,  for  instance,  a 
question  as  to  the  best  course  to  adopt  with 
regard  to  printing  arises,  there  fri\[  be  on 
the  Printing  Committee  a  representative 
from  each  State,  who  will  be  able  to  state 
the  local  practice.  In  the  case  of  ordinary 
.select  committees,  it  should  not  count  for 
much  that  one  senator  is  from  one  State  and 
another  senator  is  from  another  State.  It  is 
desirable  to  do  away  with  that  distinction 
a.s  much  as  possible. 

Senator  CLEMONS  (Tasmania). — When  ' 
I  moved  the  amendment  I  had  in  my  mind  | 
the   cases  of    select  committees,  which  are  i 
obtained  by  a  private  senator  on  his  own 
nomination.      I  have  no  desire  to  interfere 
■with  the  proper  right  of  the  Ministry  to 
nominate  certain  committees  at  the  begin- 
ning of  each  session,  nor  do  I  wish  to  inter- 
fere   with  the   right  of  the  President  to 
nominate    a    particular    committee    under 
chapter  5.      I  do  not  desire  to  interfere  ' 
with  the  chapter  that  deals  with  standing  I 
committees,     which     are    totally    different  , 
from  select  committees.      What  I  desire  to  , 
secure  is  that  no  select    committee    shall  I 
be  granted  to  a  private  senator  without  a 
ballot  being  taken.     I  am  prepared  to  alter 
my   amendment.      I   can  see   no   way   of 
securing  that  object  except  by  moving  to 
insert  this  proviso — 

I'rovkled  thnt  in  the  case  of  a  select  com- 
mittee, other  than  any  ordinary  standing  com- 
mittee, the  senators  to  serve  on  the  committee 
shall  be  selected  by  ballot. 

The  CHAIRMAN.— I  thought  that  we 
had  foUowed  the  House  of  Commons  prac- 
tice, and  distinguished  between  select  com- 
mittees and  standing  committees.     Clearly 
there  is  a  difference  between  standing  com-  i 
mitteea  and  select  committees  in  the  House  I 
of  Commons  practice.     If  it  is  desired  that  ! 
that  alteration  should  be  made,  it  will  be 
necessary  to  insert  a  new  standing  order  in  ' 
chapter   5  when  it  is  reached.     The  only  ; 
thin"  we  can  do  is  to  remodel  No.  282  with  i 


that  object,  and  a  portion  of  No.  283  will 
certainly  have  to  be  transferred  to  chapter 
5. 

Senator  PLAYFORD  (South  Australia). 
— We  had  better  make  it  clear  at  once  that 
a  select  committee  "shall"  be  nominated  by 
the  mover.  If  no  senator  makes  a  nomina- 
tion, what  is  to  take  place?  The  word 
"  shall "  should  be  substituted  for  the  word 
"may."  It  will  be  well  to  distinguish 
between  sessional  committees  and  select 
committees.  I  am  quite  willing  to  allow 
ordinary  committees  to  be  nominated  by  the 
movers,  and,  if  necessary,  to  leave  out  the 
concluding  words  of  the  standing  order. 

Senator  DRAKE. — Seeing  that  we  are 
dealing  with  all  these  committees  in  this 
chapter,  the  standing  order  might  be 
amended  to  read  in  this  way — 

The  senators  to  serve  on  the  Standing  Orders 
Committee,  Library  Committee,  House  Com- 
mittee, Refreshment  Committee,  and  ■  Printing 
Committee  may  be  nominated  by  the  mover,  but 
if  three  senators  so  demand  other  select  com- 
mittees shall  be  selected  by  ballot. 

We  all  agree  that  the  standing  order  should 
remain  as  it  is  with  regard  to  the  standing 
committees. 

Senator  Lt.-Col.  Neild. — There  might 
be  a  necessity  for  appointing  some  other 
sessional  committee. 

Senator  DRAKE. — We  might  use  the 
term  "  sessional  committee"  if  it  is  clearly 
understood  to  cover  all  committees  ap- 
pointed for  that  purpose. 

Senator  Lt.  Col.  GOULD  (New  South 
Wales). — Would  it  not  be  advisable  in  tlie 
first  place  to  deal  with  the  proposal  of 
Senator  demons  to  omit  certain  words  ?  If 
we  take  that  course  we  shall  get  a'  test 
division  and  know  exactly  where  we  are. 
If  it  is  in  favour  of  his  contention  it  will 
be  easy  to  frame  a  proper  standing  order  to 
meet  his  case. 

Senator  PLAYFORD  (South  Australia). 
— I  should  like  Senator  Clemons  to  with- 
draw his  amendment  to  enable  me  to  move 
the  substitution  of  "shall"  for  " may." 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — May  I  suggest  that  it  will  save 
time  if  we  take  a  test  division,  and  that  if 
Senator  Clemons  succeeds  in  carrying  his 
amendment,  the  matter  be  referred  back 
to  the  Standing  Orders  Committee  to  re- 
draft this  standing  order  ? 

Senator  Lt.-CoLN  EILD  (New  South  Wales). 
— I  support  the  amendment  suggested  by 
Senator  Playford.  I  am  delighted  that  at  last 
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he  has  cdine  to'see^fielorce  of  the  argument  , 
which  I  put  forward,  that  it  is  positively  | 
necessary  that  the  mover  of  a  motion  for  | 
the  appointment  of  a  select  committee  shall  { 
nominate  the   members  of  it.     Otherwise 
the  Senate  will  be  balloting  in  the  dark. 
All  sorts  of  observations  were  made  as  to  the 
wisdom   of  what  I  said,  but  my  point  of 
view  is  put  in  a  concrete  form  by  Senator  I 
Playford,   whoso    suggested   amendment   I  | 
have  much  pleasure  in  supporting.  I 

Senator  PLAYFORD  (South  Australia).  ' 
— I  wish  to  point  out  to  Senator  Neild  i 
^that^J.  suggested,  the  amendment  because  I  ' 
thought  it  was  the  wish  of  the  Senate  to 
make  a  distinction  between  ordinary  stand- 
ing committees — which  it  is  right  and  pro-  ! 
per  that  the  Government  should  nominate  I 
— and  select  committees  appointed  at  the  | 
instance  of  an  individual  senator.  ! 

Senator  DRAKE.— The  shortest  way  of  ' 
expressing  the  opinion  of  the  Committee 
would  be  to  vote  on  a  proposal  to  omit  the  ! 
words  "select  committees,"  with  a  view  of  ; 
substituting  the  words  "  sessional  commit-  ■ 
tees."  I 

Senator  Sir  RICHARD  BAlvER  (South 
Australia). — All   committees  are  sessional, 
and  last  merely  for  the  term  of  the  session,  i 
I  think  that  it  would  be  better  for  honor-  | 
able  senators   to  leave  the  standing  order  ■ 
alone. 

The  CHAIRMAN.^Perhaps  we  can  test  ! 
the  feeling  of  the  Committee  by  voting  on  a 
proposal  to  strike  out  the  words  "  a  select  \ 
committee."   If  those  words  are  omitted  the 
standing  order  will  go  back  to  the  Standing  I 
Orders  Committee  to  be  redrafted. 

Senator  Sir  RICHARD  BAKER  (South  j 
Australia). — If  the  words  mentioned  are 
struck  out  is  it  to  be  underst<x)d  that  the  j 
Committee  of  the  whole  Senate  desires  that 
the  StandingOrders  Committee  shall  re-draft  ' 
these  standing  orders  so  as  to  provide  that  I 
standing  committees  shall  be  appointed  on  ■ 
the  motion  of  the  mover,  and  that  all  other  ' 
committees  shall  be  appointed  by  ballot  ? 

Senator   CLEMONS   (Tasmania) .  — My  | 
desire  is  to  provide  that  in  the  selection  of 
all  committees,  except  those  prescribed  by 
chapter  .5,  and  other  committees  that  may  : 
be   appointed   under  similar   conditions  to  ' 
those,    a   ballot   shall   be  taken.      Senator 
Baker  will  see  that  a  certain  number  of  com- 
,  mittees    are    .specified    in   chapter    5 — the  I 
Standing-  Orders  ,  Committee,    the    House 
Committee,   the    Printing  Committee,  and 
the   Committee   of   Disputed  Returns   and  ' 


Qualifications.  The  practice,  even  if  ■• 
be  not  prescribed  by  our  standing  ordf-r-. 
is  that  the  Government  nominates  the  stand 
ing  committees,  and  the  Pr«>ident  nou.: 
nates  the  Committee  of  Disputed  Ketum- 
and  Qualifications.  It  is  quite  conceivalJ' 
that  there  may  be  other  committees  simUari-. 
character  to  those  which  ought  to  be  siu,, 
larly  appointed.  I  do  not  propose  to  <!'■. 
with  any  committees  that  have  an  offici. 
stamp  upon  them.  The  committees  that  . 
am  aiming  at  are  those  which  are  nomiiiati^ 
by  a  private  senator.  I  wish  the  menilr.- 
of  such  committees  to  be  balloted  for. 

Senator  Sir  JOHN   DOWNER  (8-: 
Australia). — When  we  were  discussing  tl ; 
matter  in  the  Standing  Orders  Commit;' 
we  took  a  great  deal  of  trouble  abfiut  !• 
We   had   the    South   Australian    Stnn<'.;:.. 
Orders   before  us,    and  also    the    standi-. 
orders  of  other  legislati%'e  bodies,  inclmi-t . 
those   of    the   Imperial   Parliament.      W. 
came  to  the  conclusion  that  what   we  \t 
pose  is  the  shortest  possible  waj  of  gettii. 
through  the  business.      The  suggestion   • 
invidiousness  never  occurred  to  us,  and  at:- 
having  heard  the  discussion  that   has  U'.'t.- 
place  it  does  not  appeal  to  me  now.      Ti'- 
will  be  no  secrecy  in  voting  by  ballot  in  f 
Senate.     It  will  practically  be  open  \'>v.-.. 
At  present  the  practice  is  that   the  nan-  ■ 
of  the  senators  who  are  to  be  members  "i 
select  committee  are  handed   round.    T: 
list   of  various  parties  are    submitt^xl  :■ 
the  consideration  of  honorable  .senators.  ..i 
there  is  no  more  secresy  about    it   tli:i:-.  ; 
the   names   were  nominated   openly.    Ti 
first  thing  that  a  mover  for  the  appoint  nv 
of  a   standing  committee  does   is    to  j . 
round  the  names  of  the   members  hf  >' . 
gests.     What  does  it   matter  whether  r 
names  are  chosen  in  that  way,    or  wlie"  ; 
they  are  balloted  for '?     If  the  names  ■  '- 
gested  by  the  mover  commend  themselv--' 
the  Senate,  why  waste   time   in    ha\  ii- 
ballot  ?     If    they    do    not    suggest   t!: 
selves  to  the   Senate,   another  list  cai   • 
pas.sed  round. 

Senator  PLAYFORD  (South  Austrii 
— We  are  told  by  Senator  Downer  that " 
Standing  Orders  Committee  gave  a  con^i 
able  amount  of  attention  to  this  stan  •  • 
order,  and  that  they  had  under  consi'' - 
tion  the  South  Australian  Standing  Op-  r 
those  of  the  House   of  Commons,  aii'i 
other  legislative  bodies.     I  turn  to  th>>  i-'- ' 
of  the  committee's  report  dealing  witii " 
consideration   of  this  standing  order,  m.  ■ 
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find  that  Senator  Downer  was  not  present 
on  that  occasion,  and  that  the  standing 
order  was  passed  without  comment. 

Senator  Sir  John  Downeb.  —  Could  I 
not  work  at  the  standing  orders  when  I 
was  not  there  ?  ,„ _ 


Senator  PLAYFORD.-^R' seems  to  me 
that  there  was  no  discussion  of  the  question ; 
there  certainly  was  no  division.  I  believe 
that  what  Senator  Clemons  has  suggested 
will  meet  the  wishes  of  the  majority  of  the 
Senate,  and  that  it  would  be  advisable  to 
make  an  alteration  in  the  direction  indicated. 

Senator  HIGGS  (Queensland). — A  gi-eat 
<leal  of  impatience  was  shown  when  I  was 
discussing  a  certain  proposal  this  afternoon, 
and  I  now  feel  inclined  to  move — "That  the 
Committee  do  now  divide." 

The  CHAIRMAN.  —  The  Committee 
can  test  the  question  at  issue  by  voting  on 
a  proposal  to  strike  out  the  words  "  a  select 
committee." 

Amendment  withdrawn. 

Amendment  (by  Senator  Clemons)  pro- 
posed— 

That  the  words  "a  select  committee"  be 
omitted. 

Question — That  the  words,  "a  select  com- 
mittee," proposed  to  be  omitted,  stand  part 
(♦f  the  standing  order — put.    The  Committee 
divided. 

Ayes    ...  ...  ...     16 

Noes     ...  ...  ...       7 




Majority 

...       9 

Ay 

ES. 

Baker,  8}rR.-C.-       - 

r   Higg8,w.«. 

Barrett,  J.  G. 

McGregor,,  G. 
Neild,  J.  C. 

Best,  R.  W. 

Cameron,  C.  St.  C. 

Pearce,  G.  F. 

T)e  Lorgie,  H. 

Stewart,  J.  C. 

DobsoD,  H. 

Zeal,  Sir  W.  A. 

Downer,  Sir  J.  W. 

Drake.  J.  G. 

TtUtr. 

<;lnssey,  T. 

Gould,  A.  J. 

No 

£3. 

Charleston,  D.  M. 

Smith.  M.  S.  C. 

Dawson,  A. 

Walker,  J.  T. 

Millen,  E.  D. 

Teller. 

Pluyford,  T. 

Clemons,  J.  S. 

Question  so  resolved  in  the  aflBrmative. 
Amendment  negatived. 
Amendments     (by    Senator    Playford) 
agreed  to — 

That  the  word  "may,"  line  2,  he  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  wort! 
"shaU." 

That  the  word  "  three,"  line  '2,  Ijc  omitted, 
with  a  view  to  insert  in  lieu  thereof  the  word 
"  one." 


Senator  Lt-Col.  NEILD  (Near. South 
Wales). — I  move — 

That  the  following  words  be  added — "A  senator 
proposing  a  select  committee  shall  be  a  member 
thereof. " 

— ThatrisThe  standing  order  in  New  South 
Wales  and  in  other  States,  and    it   is  cer- 
tainly the  rule  in  the  Imperial  Parliament. 
Senator  Sir  RICHARD  BAKER  (South 
Australia). — It  is  undoubterlly  the  rule  and 
the  practice,  but  the  Standing  Ordei-s  Com- 
mittee, in  considering  this  matter,   thought 
it  was  not  wise  to  bind  the  Senate.  It  might 
happen  that  in  the  opinion  of  the  Senate 
the  particular  honorable  senator  moving  for 
the   appointment    of    a    select    committee 
might  not  be  a  proper  person  to  be  a  niem- 
I  ber  of    it.     The  matter    is   of   small  im- 
'  portance,  because  in  99  coses  out  of  100  an 
honorable    senator     moving     for    a    com- 
mittee would  be  appointed  a  member  of  it. 
I    desire    merely    to    point   out  that  the 
standing  order  lias  not  been  submitted  in 
I  the  form  in  which  it  is  b«'fore  the  Coni- 
1  mittee,  inadvertently.  The  Standing  Orders 
'  Committee  considered  the  point,  and  came 
I  to  the  conclusion  to  which  I  have  referred. 
I  I   might  add  that  in  one  instance  in  South 
'  Australia  the  mover  of  a  select  committee 
'  was  not  appointed  a  member  of  it. 
j      Senator  CHARLESTON    (South    Aus- 
I  tralia). — If  an  honorable  senator  moves  for 
the  appointment  of  a  select  committee,  and 
is   desirous  of  serving  upon  it,  having  the 
power    to   nominate  the   members  of   the 
committee,  he  will  'nominate  himself. 

Senator  Lt.-Cor  Gocld. — ^He  should  not 
be  allowed  a  committee  unless  he  is  pre- 
pared to  sit  upon  it  himself. 

Senator  CHARLESTON.— If  afterwards 
anhonorable  senator  who,  while  agreeing  that 
the  inquiry  proposed  should  take  place,  be- 
lieves that  the  honorable  senator  who  has 
moved  for  the  committee  should  not  take 
part  in  it,  he  can  demand  a  ballot,  and  the 
senator  who  is  objected  to  may  be  left  otf 
the  committee  if  the  majority  think  that 
desirable. 

Senator  CLEIMON'S  (Tasmania). — I  in- 
tend to  oppose  the  amendment  for  the 
very  good  reasons  which  Senator  Baker 
has  told  us  guided  the  Standing  Orders 
Committee.  It  by  no  means  follows  that 
an  honorable  senator  who  asks  for  the 
appointment  of  a  select  committee  should 
be  a  member  of  it,  or  will  be  a  desirable 
person  to  appoint  as  a  member  of  it.     I  see 
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no  reason  why,  because  an  honorable  sena- 
tor chooses  to  move  for  the  appointment  of 
a  select  committee,  he  should  be  exempted 
from  the  ordinary  rule  of  ballot.  Senator 
Gould  has  suggested  that  an  honorable 
senator  moving  for  the  appointment  of  a 
select  committee  should  be  prepared  to  do 
his  work  by  acting  upon  the  committee. 
In  nine  cases  out  of  ten  a  committee  is 
moved  for  by  an  honorable  senator  because 
he  desires  to  secure  a  certain  position.  I  do 
not  agree  that  because  the  Senate  consents 
to  the  appointment  of  a  select  committf^e,  it  | 
is  to  be  assumed  that  the  honorable  senator  | 
who  moved  for  it  is  better  fitted  than  any 
other  honorable  senator  to  take  part  in  its 
proceedings. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — Senator  Neild  in  proposing  his 
amendment  is  following  the  invariable 
practice  adopted  in  appointing  select  com- 
mittees. When  an  honorable  .senator  moves 
for  the  appointment  of  a  select  committee 
to  inquire  into  a  certain  matter,  he  will 
have  seized  himself  of  the  particulars  con- 
nected with  it,  and  will  be  in  a  position  to 
take  the  lead  in  the  inquiry  proposed.  He 
does  not  invite  a  number  of  his  fellow 
senators  to  form  a  committee  to  inquire  into 
a  matter  to  which  he  has  given  no  special 
consideration.  I  think  it  is  necessary  that 
the  mover  of  a  motion  for  the  appointment 
of  a  select  committee  should  be  a  member 
of  that  committee,  and  he  should  recognise 
that  if  he  asks  for  a  select  committee,  it  is 
a  duty  cast  upon  him  that  he  .shall  be  in 
a  position  to  advise  the  committee  on  the 
subject  of  their  inquiry,  and  to  point  out 
the  sources  from  which  evidence  is  avail- 
able. 

Senator  Cle.moxs. — Why  should  he  funk 
the  ballot  1 

Senator  Lt.-Col.  GOULD.— It  is  not  a 
question  of  his  funking  the  ballot,  but  the 
honorable  senator  moving  for  a  committee 
will  probably  be  better  qualified  than  rao.st 
other  honorable  senators  to  deal  with  the 
subject  of  inquiry.  If  an  honorable  sena- 
tor is  strongly  imbued  with  the  necessity 
for  the  appointment  of  a  select  committee 
to  inquire  into  any  matter,  and  moves  its 
•appointment,  it  will  be  a  veiy  extraordinary 
thing  for  the  Senate  to  decide  that  the 
matter  shall  be  inquired  into,  but  that  the 
honorable  senator  who  moved  for  the  com- 
mittee shall  take  no  part  in  it. 

Senator  DoiiSON. — Suppose  he  jumps 
some   other  honorable   senator's   claim? 


Senator  Lt.-Col.  GOULD.— Whose  claim 
is  it  but  that  of  the  honorable  senator  who 
first  puts  the  business  on  the  paper .'  1 
think  it  would  be  very  much  better  to  ful- 
low  the  practice  which  has  existed  for  s<. 
long.  It  is  all  very  well  to  say  that  w»- 
should  make  new  precedents,  but  most  of 
the  new  precedents  suggested  are  proiw'icii 
by  honorable  senators  who  have  had  no  previ- 
ous parliamentary  experience.  It  may  Ix- 
that  they  are  better  qualified  to  sugs:e^: 
the  way  in  which  business  should  be  con- 
ducted than  those  who  have  had  parliii- 
mentary  experience ;  but  when  we  can 
point,  as  in  this  matter,  to  the  practice  ui 
the  Imperial  Parliament,  we  have  a  verv 
good  authority  for  following  a  praetio- 
which  has  already  been  adopted  in  all  tlit- 
States,  and  which  I  hope  will  be  adopted  bv 
the  Senate. 

Senator  McGREGOR  (South  Australia.. 

— I   intend  to   oppose  the  motion  for  tht- 

reason  actuating  Senator  Gould  in  suppon 

ing    it.     At    present    the    honorable    am: 

learned  senator  is  anxious  that  we  shouii, 

follow  the   Imperial  practice,  but  a  liitl'. 

time  ago  he  did  not  care  so  much  about  it. 

Senator  Gould  must  be  very  innocent  in 

mattei*s  }X)litical,  or  they  must  be  a  very  fir.-.' 

people  in   New    South    Wales,    if    it    il^.' 

I  never  happened  there,  even  to  the  honorai-.r 

and  learned  senator  himself,  that  after  1  f 

has  taken   a   very  great    deal   of    inten*^: 

in    discussing  a  question  and    is   just    on 

the   point  of  moving    for    a    select    com 

mittee     to    inquire    into    it,    some    othtr 

member     jumps     up    and    does    it    befor-- 

him.      In     such    a    case     Senator    Gou'.i 

might  be  just  the  man  to  appoint  to   tU>' 

committee,  and  might  be  qualified  to  act  a- 

chairman  of  it,  and  yet,  under  the  amen.: 

■  ment    which   the    honorable    and    leannv 

senator  is  prepared  to  support,  there  niiv 

be  no  room  for  him  on  the  committef  \<- 

,  cause  .some  one  else,  merely  for  the  sake  <  t 

being  on  a  select   committee,  and  for  tii' 

;  sake   of   ticking   the  wind  out  of   Senut": 

I  Gould's  sails,  moves  for    its    appointmei:;. 

and   under    the   amendment    must    be   . 

I  member    of    it.      If    the   appointment  'i 

1  a   select  committee   is    left    to    the    gH  : 

I  sen.se  of  the  Senate,  and  anything  of  tl. 

kind    I   have   suggested  occurs,    the  othv 

j  members  of  the  Senate  will,  I  think,  ha^f 

grace  enough  left  to  see  through  a  dodgf  •  • 

I  that  description,  will  appoint  senators  wh" 

I  are  entitled  to  be  members  of  the  committc- 

and  may  even  leave  oflf  the  man   who  Li; 
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jumped  another  fellow's  claim.  I  hope  that 
the  amendment  will  be  negatived,  and  that 
the  selection  of  these  committees  will  be 
left  entirely  to  the  Senate. 

Amendment  negatived. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  283  to  299  agreed  to. 

Standing  Order  300— 

The  evidence  taken  by  any  select  committee 
.  .  .  shall  not  be  disclosed  or  published  by  any 
member  of  such  committee,  or  by  any  other 
|jei>on. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  it  would  be  well  to  add 
the  words  "  unless  the  Senate  otherwise 
orders  "  at  the  end  of  this  standing  order. 
The  Senate  would  thus  have  power  under 
the  standing  orders  to  make  public  the  evi- 
<lence  of  committees.  No  doubt  it  would 
do  so  in  any  event,  but  I  think  the  altera- 
tion is  desirable. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — This  standing  order  refers  only  to. 
evidence  which  has  not  been  reported  to  the 
Senate,  and  I  was  under  the  impression  that 
it  was  designed  to  prevent  any  disclosure 
flaring  the  inquiries  of  a  committee. 

Senator  Sir  KicnARD  Baker. — But  the 
Senate  might  desire  to  say  that  the  pro- 
ceedings should  be  reported. 

Senator  Lt.-Col.  GOULD.— I  think  this 
Htanding  order  is  designed  to  render  it  im- 
possible for  a  member  of  a  select  com- 
mittee to  go  behind  the  backs  of  his  fellow 
committeemen  and  make  a  disclosure  to  an 
outside  person.  For  example,  a  special 
inquiry  might  be  proceeding  in  regard  to 
which  it  was  undesirable  to  give  any  in- 
formation until  its  close ;  but  some  one 
nii)j;ht  make  a  disclosure,  and  the  facts 
would  then  become  public  property.  If 
the.  Senate  ordered  a  report  to  be  given,  it 
could  be  obtained  at  any  time. 

Senator  Sir  Richaku  Baker. — Perhaps 
the  amendment  is  not  necessary.  I  shall 
not  move  it. 

Standing  Order  agreed  to. 

Standing  Orders  301  and  302  agreed  to. 

Standing  Order  303— 

The  chairman  shall  read  to  the  committee 
conv.ened  for  the  purpose  the  whole  of  his  draft 
rei.iurt.  .  A  senator  objecting  to  any  portion  of 
the  report  shall  proi^se  his  amendment  at  the 
time  the  paragraph  he  wishes  to  amend  shall  be 
under  consideration,  but  no  protest  or  dissent 
shull  be  added  to  the  report. 

Senator  DRAKE. — This  standing  order 
contains  something  new,  and  I  think 
some  consideration  should  be  given   to   it 


before  it  is  agreed  to.  I  refer  to  the 
words  contained  in  the  last  two  lines,  "  but 
no  protest  or  dissent  shall  be  added  to  the 
report."  It  is  usual  for  a  minority  to  be 
asked  to  embody  their  views,  as  a  rejoinder, 
to  the  i-eport,  and  although  I  have  no  fixed 
opinion  in  regard  to  this  matter,  I  should 
like  to  hear  some  argument  before  agreeing 
to  the  standing  order. 

Senator  PEARCE  (Western  Australia). 
— I  move — 

'That  the  words  "  but  no,"  line  6,  be  omitted, 
with  a  view  to  insert  in  lieu  thereof  "a." 

This  amendment  will  test  the  question.  I 
think  it  is  most  desirable  that  an  honorable 
senator  should  have  power  to  add  a  protest 
or  dissent  to  a  report.  I  do  not  know 
whether  the  Senate  has  agreed  upon  the 
principle  involved,  but  as  one  who  has  been 
a  member  of  a  select  committee,  I  think  it 
would  be  a  distinct  advantage,  both  to  the 
Senate  and  to  the  committee  concerned,  if 
a  minority  report  could  be  presented. 

Senator  WALKER  (New  South  Wales). 
I  desire  to  confirm  the  view  which  has 
just  been  put  forward  by  Senator  Pearce. 
During  last  session  I  was  a  member  of  a 
committee  in  which  the  minority  held  a  fairly 
strong  view,  but  had  no  power  to  explain 
them  in  the  report.  I  believe  even  now 
that  the  view  held  by  that  minority  was 
the  right  one. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  wish  to  point  out  to  honorable 
senators  that  this  standing  order  follows  the 
practice  adopted,  so  far  as  I  know,  in  every 
Parliament. 

Senator  Walker. — In  the  Queensland 
Legislature '? 

Senator  Sir  RICHARD  BAKER.  — I 
am  not  prepared  to  say  that  the  practice  is 
followed  in  the  Queensland  Parliament,  but 
I  know  that  it  is  in  the  House  of  Commons 
and  in  the  South  Australian  Legislature.  It 
may  not  necessarily  be  right  because  that  is 
so,  but  the  theory  of  all  parliamentary  pro- 
ceedings is  that  the  majority  rules.  Un- 
doubtedly protests  and  minority  reports 
are  brought  up  sometimes  by  Royal  Com- 
missions. They  are  also  presented  in  the 
case  of  .select  committees,  but  they  appear 
in  the  proceedings.  The  theory  upon  which 
this  is  done  is  that  the  chairman  of  a 
select  committee  prepares  a  report  and 
submits  it  to  the  members  clause  by  clause. 
When  that  is  done  any  member  of  the 
committee  may  move  to  strike  out  any 
clau.se,  arid  to  insert  some  fresh  provision. 
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Thus  every  member  is  in  a  position  to  make  '  to  the  fact  that  no  regular  procedure  i*- 1- 
his  protest  knojEn...^  The  votes  and  proceed-  lowed  by  the  commLssioners.  Under  f'. 
ings  of  a  committee,  wHTcIT^afB'  bipugl>4>--in...-ataiiding  order,  howeven  a  regular  proce>u 


with  the  report,  set  forth  how  many 
members  support  it,  so  that  the  same 
object  is  effected,  although  in  a  manner 
diflerent  from  that  suggested  by  Senator 
Pearce.  If  it  is  the  desire  of  the  Com- 
mittee that  power  shall  be  given  to  a 
select  committee  to  bring  up  a  minority 
rejxjrt,  just  as  a  minority  report  may  be 
.  brought  up  by  a  Royal  Commission,  it  will 
be  necessary  to  alter  the  whole  of  this 
standing  order.  The  procedure  would  have 
to  be  different,  otherwise  minority  reports 
would  be  presented  twice.  We  should  have 
them  in  the  Votes  and  Proceedings,  and 
also  as  an  addendum  to  the  committee's  re- 
port. It  is  not  a  matter  of  substance  where 
the  report  of  the  minority  appears,  because 
not  only  the  minority  report  but  the  opinion 
of  every  individual  member  of  a  select 
committee  who  differs  from  the  chairman 
appears  in  the  Votes  and  Proceedings.  It  is 
only  a  questiim  of  procedure. 

Senator  PLAYFORD  (South  Australia). 
— There  is  no  provision  in  the  South  Aus- 
tralian Standing  Order  as.  to  the  addition  of 
any  memorandum  of  dis.sent  to  a  report.  It 
leaves  the  matter  an  open  one.  There  is  a 
gi-eat  dejri"of  force  in  Senator  Baker's  state-  i  committee, 
nient  that  when  a  report  drawn  up  by  the  ' 
chairman  is  discussed  clause  by  clause,  and 
when  the  committee  has  the  fullest  power 
to  move  amendments,  the  members  are 
able  to  give  full  publicity  to  their  views, 
— ^-^ad^herefore  that  there  is  not  the  necessity 
that  exists  possibly  in  the  case  of  Royal 
Commissions  to  provide  for  minority  reports. 
Very  likely  the  reports  of  Royal  Copmis- 
sions  would  not  be  agreed  to  in  the 
waj'  prescribed  in  this  standing  order. 
There  is  no  standing  order  regulating  the 
way  in  which  they  shall  work.  They 
work  as  they  please.  I  have  been  a  mem- 
ber of  various  Royal  Commissions,  and  I 
have  had  occasion,  sometimes,  to  dissent 
from  what  has  been  done.  In  some  of 
these  cases,  perhaps,  one  or  two  other  mem- 
bers of  the  commission  have  shai-ed  my 
views  ;  while  others  have  dissented  from 
the  report  of  the  majority  (in  different 
grounds.  It  often  happens  that,  by  being 
able  to  state  the  grounds  on  which  he  dis- 
sents from  a  report,  a  member  is  able  to 
bring  before  the  people  views  which  he 
holds  upon  particular  questions  which  would 
otherwise  not  be    put   before  them  owing 


is   provided".     Amendmnnta  ett»--be  ■iao^>- 
in  the  draft  i-eport,  new  clauses  can  be  p: 
posed  and  added,  and  the  Senate,  as  wt- 11  . 
tlie  public,  are  able 'to  see  what  are  :t 
views  held  by  those  forming  the  commit:- - 
I  think  we  might  adopt  the  South  Au^t.-.. 
lian  Standing  Order,  and   refrain  from  \  • 
viding  that   honorable  senators   sliall    i  - 
be   allowed   to   append   protests.       An    ;'. 
stance   might   occur   in    which  they  mi. 
wish    to    append    a    protest.      Owin;;    • 
reasons  over  which   they  had   no   contr^ 
they  might  have  been  absent  when  the  r 
port   was  being  prepai-ed  ;  and,    theref":>- 
they  might  desire  to  embody  their  view  >•  :• 
the  form  of  a  prote.st  of  some  kind.     V-  ■ 
haps  it  would  be  as  well  to  strike   out   t  • 
latter  part  of  the  standing  order. 

Senator  DOBSON    (Tasmania).— It    .i:. 
pears  to  me  that  the  amendment  is  somew :...' 
unnecessary,  and  I  am  inclined  to  think  tt ..' 
it  would  be  mischievous.   There  is  the  full*~' 
opportunity  for  every  memlier  of  a  <*«•;. 
committee  to  express  his   views  as  t<>  ' 
adoption  of  the  report  or  otherwise.     It  i- 
generally  brought  up  by  the  chairman.  '  ■.■ 
it  may  be  drafted  by  another  member  of  t  •  • 
und    to   every   clausie    am*". . 
ments   can  be  moved,  and   frequently  «>•■ 
moved.      If   any   members   do   not    thi:  v 
a  matter  of  sufficient  importance  to  ni"-' 
an  amendment  of  course  their  views  do  t.-' 
get  so  amply  recorded  in  the  proceedintr — 
tliej'  otherwise  might  do.  But  any  man  » 
has  or  thinks  he  has  good  reasons  to  dil!-  • 
from  the  report  can   move  an  amendnn-i.' 
i  to   every  line,    and    in   that    way    he   i .  - 
I  the  fullest   opportunity  to  record  his  pr<^ 
I  test.     Therefore,  it  appears  to  me  that  .• 
I  is   unnecessary    to   alter    the    rule    wl... . 
j  is  in  accordance  with  the  practice.     I  :'ri 
inclined  to  think  that  the  amendment  «  .i 
work  out  in  a  mischievous  manner.    Sup{>  »•• 
that  a  select    committee  is  inquiring  in;- 
some  subject  of  inten.se  feeling  or  of  prty 
politics.     To  gain   time  in  expressing  y<'i;.' 
opinion   may  be   of  great    advantage.      .V 
member  who  did  not  exactly  consent  t<'  tt.- 
repK)rt  adopted  might  give  some  hints  «>  *  • 
making  a  protest.      He  might  go  outM-i 
the  premises  and  hear  of  some  telegnuii  >  r 
public  feeling  in  some  part  of  his  State, a.'ij 
then  intimate  to  the  chairman  that  lie  '!< ' 
intend   after    all    to  enter  a  protest.    He 
might  then  set  to  work  to  compile  a  pn'J*^' 
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baaed  upon  evidence  and  opinions  of  elec- 
tors which  he  had  heard  practically  after 
the  report  had  been  adopted.  In  that  way, 
in  one  case  out  of  a  hundred  or  a  thousand 
the  amendment  might  absolutely  work  a 
mischief.  Even  if  it  is  adopted,  I  think 
it  ought  to  be  provided  that  any  such  report 
or  protest  ought  to  be  handed  in  immedi- 
ately after  the  report  has  been  adopted.  I 
hope  that  the  standing  order  will  be  passed 
as  it  is. 

Senator  McGREGOR  (South  Australia). 
— I  cannot  understand  the  position  whiclr 
is  taken  up  by  Senator  Dobson  and  others 
with  respect  to  the  reports  of  select  com- 
mittees. 1  have  been  on  Royal  Commissions 
and  select  committees.  When  the  report 
of  a  Royal  Commission  is  drawn  up,  every 
commissioner  has  the  right  to  move  amend- 
ments, and  the  Senate,  if  necessary,  has 
just  the  same  opportunity  of  seeing  the 
evidence  of  a  Royal  Commission  as  it  has  of 
seeing  the  evidence  of  a  select  committee. 
Because  it  has  been  the  practice  in  some 
Parliament^  to,  allow  no  dissent  from  the 
report  of  a  select  committee,  is  that  any 
reason  why  it  should  be  adopted  here  ?  If  any 
members  of  a  select  committee  differ  from  the 
majority,  they  have  the  right  to  embody  the 
difference  in  a  protest  or  dissent.  Supposing 
that  a  member  of  a  select  committee  en- 
deavours to  amend  the  report  and  his  amend- 
ments are  defeated,  does  Senator  Dobson 
imagine  that  in  the  Senate  any  senatorswUI 
look  through  the  record  of  proceedings  to 
ascertain  what  positions  different  senators 
took  up  ]  They  generally  look  to  the  report 
of  the  select  committee,  and  leave  the  record 
of  proceedings  alone.  It  would  be  much  to 
the  advantage  of  the  senators  who  disagreed 
from  the  report,  and  of  other  senators  who 
might  like  to  discuss  the  report  to  see  in  a 
-  copciac  -form  the  reason  for  such  difference. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  am  afraid  that  this  matter  is 
not  properly  understood.  Senator  McGregor 
says  that  a  member  of  a  select  committee 
who  dissents  from  the  report  cannot  make  a 
protest.  He  can  make  a  protest.  Certainly 
it  is  not  called  by  that  name  but  it  is  juKt  as 
effective.  I  have  been  on  a  great  many 
select  committees,  and  when  I  have  disagreed 
with  the  chairman  or  the  majority,  I  have 
always  put  my  protest  on  record.  On  one 
occasion  the  chairman  brought  up  a  draft, 
and  I  moved  that  clause  1  be  struck  out  and 
that  another  clause  be  inserted  in  lieu  there- 
of, as  the  report  of  1  he  committee.     What 


was  that  but  a  protest  ?  My  protest  ap- 
peared, not  in  the  report,  but  in  the  pro- 
ceedings. 

Senator  McGreoor. — Youcando  the  same 
in  a  Royal  Commission. 

Senator  Sir  RICHARD  BAKER.— In  a 
Royal  Commission  the  practice  is  different, 
though  I  admit  that  the  result  is  just  the 
same.  After  all,  we  are  really  fighting  a 
question  of  practice,  not  a  question  of  prin- 
ciple. Either  on  a  Royal  Cominission  or  on 
a  select  committee  anv  one  who  disagrees,  can 
put  his  dissent  on'  r'ecor3)'^ncl  it  is  brought 
up  and  is  considered  by  the  appointing  body. 
Supposing  that  a  select  committee  is  ap- 
pointed, and  a  senator  is  in  opposition  but 
is  in  a  minority,  all  he  has  to  do  when  the 
draft  report  is  considered  is  to  say — "  I 
object  to  this  clause,  and  I  move  another 
clause  in  lieu  thereof,"  or,  "  I  object  to  the 
whole  of  the  report,  and  I  move  another 
report  in  lieu  thereof."  The  whole  of  the 
protest  or  objection  in  both  cases  is  put  on 
record.  I  can  see  no  difference  in  sub- 
stance between  them.  If  honorable  sena- 
tors wish  to  call  the  dissent  of  a  member 
of  a  selec*;  committee  a  protest,  I  have  not 
the  slightest  objection  to  their  doing  so.  I 
do  not  see  that  there  is  very  much  objec- 
tion to  their  putting  it  in  as  a  protest,  but  I 
say  that  they  ought  to  amend  the  whole  of 
Standing  Order  303  and  adopt  a  new  pro- 
cedure.' " "  I  liave  the  standing  ordei*s  of  the 
Legislative  Council  of  Victoria,  the  House 
of  Assembly  of  South  Australia,  and  the 
Legislative  Aasembly  of  Xew  South  Wales, 

and  they  are^all_ic)£Qtifial. ■ 

Senator  Walker. — And  Queensland  ? 
Senator  Sir  RICHARD  BAKER.— And 
Queensland,  too,  I  have  no  doubt. 
Senator  Drake. — No. 
Senator  Sir  RICHARD   BAKER.— In 
the  Queensland  Standing  Orders  is    there 
any  statement  to  the  effect  that  a  protest 
can  be  added  ? 

Senator  Glassey. — Protests   are  always 
I  added. 
!      Senator  Sir  RICHARD  BAKER.— In 

practice  is  any  protest  ever  added  ? 
'.      Senator  Drake. — Yes. 
I      Senator  Sir    RICHARD    BAKER.— I 
I  think  the  honorable  and  learned  gentleman 
i  is  mistaken.     I  believe  he  is  confusing  the 
'  practice  of  Royal  Commissions  with  the  prac- 
tice of  select  committees. 
I      Senator  Drake. — It  is  done  in  connexion 
with  select  committees  of  the    Legislative 
Council  of  Queensland. 
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Senator  Sir  RICHAKD  BAKER.— Will 
the  honorable  gentleman  show  me  any 
.standing  oi"der  in  Queensland  which  says 
that  a  protest  can  be  added  ? 

Senator  Drake.  —  No  ;  the  standing 
order  of  the  Legislative  Council  is  silent. 

Senator  Sir  RICHARD  BAKER.— Then 
the  practice  of  the  House  of  Commons  pro- 
vails  according  to  their  standing  orders, 
and  no  protest  can  be  added.  I  may  be 
mistaken ;  but  I  do  not  think  that  any 
protest  has  ever  been  added  to  the  report  of 
a  select  committee  ;  it  appears  in  the  record 
of  the  proceedings.  What  difference  in 
substance  is  there  between  the  two  things  1 
None  that  I  can  see.  It  is  only  a  question 
whether  a  dissenting  senator  shall  ent^r  his 
protest  in  the  ordinary  manner  in  which  it 
has  lieeu  done,  in  my  opinion,  not  only  in 
the  House  of  Commons,  but  in  every  Legis- 
lative Assembly  in  Australia.  The  practice 
has  been  that  no  such  protest  shall  be  added 
to  the  report. 

Senator  Drake. — I  withdraw  my  state- 
ment that  in  Queensland  the  standing  order 
is  silent.     It  says — 

A  member  flisagi-eeing  with  n  reiwrtmay  require 
n  statement  of  the  reoKons  of  his  disugi'eementto  be 
ii|>|>eiule(l  to  the  report. 

SenatorSirRICHARD  BAKER.— There 
is  no  doubt  that  they  always  are.  Where  I 
have  dissented  from  the  majority  I  have 
\)rought  up  a  report  of  my  own  with  my 
reasons,  too.  I  have  said — "  For  the  follow- 
ing i-easons  I  dissent  from  so  and  so,"  and 
my  report  was  absolutely  as  complete  as  the 
report  of  the  chairman. 

Senator  Clemons. — What  happened  to  it  ( 
Was  it  ever  read  to  the  House  1 

Senator  Sir  RICHARD  BAKER.— The 
same  thing  hap}>encd  as  if  there  had  been  a 
protest.  The  dissent  with  the  reasons  came 
before  the  House  in  the  report  of  the  select 
committee.  If  honorable  senators  will  refer 
to  the  report  of  the  Standing  Orders  Com- 
mittee, they  will  see  that  every  proceeding, 
including  the  divisions,  is  recorded,  and 
that  is  done  in  the  case  of  every  select 
committee.  However,  I  am  not  going  to 
labour  the  question,  as  I  do  not  think  it  is 
of  much  importance  whether  the  dis.sent  is 
called  a  protest  or  an  objection.  I  can  see 
no  reason  for  departing  from  the  ordinary 
practice  of  legislative  bodies,  which  comes  to 
exiictly  the  same  thing  in  effect  as  the  prac- 
tice of  Royal  Ccmimissions. 


j       Senator  DRAKE.— The  stendiiig  order 
of  the  Queensland  Legislative  Assembly  is 
I  very  clear — 

I      A  member  objecting  to  any  portion  of  the  re- 
j  )x>rt  shall  proix>se  his  amendment  when  the  pani- 
graph  which  he  wishes  to  amend  is  under  consi- 
'  aeration. 

■  Then  it  goes  on  to  say — 

A  member  disagreeing  with  a  report  may  re- 
quire a  statement  of  the  reasons  for  his  disagrtf- 
i  ment  to  be  apjiended  to  the  report. 

I  That   undoubtedly  is   the    rider.     During 
the  last  session  I  was  in  the  Queensland 
Legislative  Council  quite  a  number  of  select 
'  committees    were    appointed,    and    riders 
I  were,  I  think,  appended  to  the  reports  in 
'  a  great  many  cases.     It  is  clear  that   the 
standing  order  of  the  Legislative  Assembly 
provides  for  a  protest  being  appended   to 
i  the  report,  and,  unless  my  memory  is  quite 
wrong,  the  practice  of  the  Legislative  Coun- 
cil agrees  with  that  standing  order. 
,      Senator    HIGGS    (Queensland.)  —  The 
I  valuf    of    a   minority   report  is  shown  in 
I  the     ca-se     of     the     Royal     Commission 
that  inquired  into  the  sugar   works    an<l 
I  black     la)K)ur     question    in     Queensland. 
I  The  majority  of  the  members  of  that  com 
mis-sion  were  in  favour  of  black  labour.     If 
there  is  any  advantage  in  the  case  of  a  Royal 
Commis-sion,    the   same    must    apply  to  a 
select     committee,     because     select     com- 
mittees are  often  appointed  to   avoid    the 
expense   attached    to    Royal   Commissions. 
There  was  a  minority  report  in  connexion 
with   the   commission    to     which   I    ha^e 
alluded,  and  also  in   connexion  with  the 
Mining  Commission.     The  great  value  of  a 
minority  report  lies  in  the  fact  that  very 
often  when  people  look  at  the  report  of  a 
commission  and  see  a  minority  report  they 
may  be  led  by  the  oljservations  contain«.-<l 
in   it   to   regard   matters   in   a    somewhat 
different    light    than   would    be  the    ca* 
if  they  only  read    the    report  of    the  ma- 
jority.     If    we  refuse  to  allow    a   minor- 
ity  to    make    a    i-eport,    we   convey    the 
impression  that    the    report  of    the    com- 
mittee   was    unanimously  agreed  to.      Tu 
ascertain  whether  there  was  a  minority  of 
a  different  opinion,  the  reader  would  hav*' 
to   look   through  the  volumes  of  Han«nr<l 
or  the  RejHtrtg  and  Proceedings.       As  the 
publishing  of  a  minority  report  would  only 
cost  a  few  pounds  extra — or  it  may  be  i> 
few  shillings — there  is  no  reaaon    why  it 
should  not  be  permitted. 
Amendment  agreed  to. 
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Amendment  (by  Senator  Pearce)  agreed  \      Senator  Drake. — Would  not  the  petition 

automatically  go  to  the  committee  in  the 
same  way  as  the  Senate  automatically  goes 
into  Committee  after  the  second  reading  of  a 
Bill? 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — Why  can  we  not  provide  that 
the  petition  shall  go  on  to  the  committee  ? 
We  might  insert  some  such  words  as — "  and 
the  President  shall  lay  it  on  the  table  and 
shall  forthwith  refer  it  to  the  Committee  of 
Disputed  Returns  and  Qualifications."  If 
we  say  that  the  petition  shall  be  referred, 
some  one  would  have  to  move  to  that  effect. 
I  think  the  President  should  refer  it  as  a 
matter  of  course. 

Amendment  (by  Senator  Pearce)  agreed 


That  the  word  "shall," line  7,  be  omitted, with 
a  view  to  insert  in  lieu  thereof  the  word  "  may." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  304  to  309  agreed  to. 
Standing   Order    310   verbally  amended 
and  agreed  to. 

Standing  Orders  311  to  318  agreed  to. 
Standing  Order  319— 

If  the  above-mentioned  conditions  have  been 
complied  with,  the  Clerk  shBll  so  certify  on  the 
petition,  and  the  President  shall  lay  the  petition 
on  the  table. 

Senator  PEARCE  (Western  Australia). 
— It  has  always  seemed  to  me,  although 
thftse  standing  orders  are  practically  a  copy 
of  what  appears  in  the  Electoral  Acts  of 
the  States,  that  they  are  unfinished  to  a 
certain  extent.  When  a  petition  is  laid 
upon  the  table,  what  happens  ? 

Senator  Sir  Richard  Baker. — There  is 
a  standing  order.  No.  91,  under  the  head 
of  "Petitions"  that  provides  what  is  to 
happen. 

Senator  PEARCE.— The  point  is— who 
is  to  move  that  the  petition  be  referred  to 
the  committee  ?  Whose  duty  is  it  ?  If  no 
one  moves  that  the  petition  be  referred, 
how  long  is  it  to  lie  on  the  table  before  it 
is  out  of  court?  Suppose  the  petitioner 
cannot  get  a  senator  to  move  that  his  peti- 
tion be  referred,  thfere  is  no  provision  as  to 
the  length  of  time  during  which  it  shall 
lie  on  the  table  before  it  becomes  null  and 
void.  It  may  be  hanging  over  the  head 
of  the  sitting  senator  for  the  whole  of  his 
term.  The  Clerk  lays  the  petition  on  the 
table,  but  if  neither  a  member  of  the 
Government,  nor  the  President,  nor  a  pri- 
vate senator  takes  action,  there  is  nothing 
to  provide  what  is  to  become  of  it.  We 
should  add  some  such  words  as  the  follow- 
ing : — "Unless  some  senator  moves  in  con- 
nexion  with  the  said  petition  to .  refer  the 
.same  to  the  Committee  of  Disputed  Returns 
and  Qualifications  before  the  expiration  of 
fourteen  sitting  days,  the  petition  shall  be 
void,  and  the  deposit  shall  be  returned." 

Senator  Drake. — That  is  rather  severe,  is 
it  not  ? 

Senator  PEARCE.— Something  of  the 
sort  is  necessary.  It  may  be  invidious  to 
ask  the  Government  to  take  action,  and  the 
petition  may  be  a  frivolous  one  with  which 
no  private  senator  would  care  to  connect 
himself. 


That  the  following  words  be  added: — "and 
shall  forthwith  refer  ihe  same  to  the  Committee 
of  Disputed  Returns  and  Qualifications." 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  320  to  324  agreed  to. 
Standing  Oi-der  325 — - 

Every  mes.sage  from  the  Senate  to  the  House 
of  Representatives  shall  be  in  writing,  or  partly 
in  writing,  or  partly  in  print,  signed  by  the 
President  and  delivered  by  the  Clerk  or  Clerk 
Assistant  during  the  sitting  of  the  Senate. 

Senator  Sir  RICHARD  BAKER  (South 
Australia).— This  standing  order  will  have 
to  be  altered.  Since  it  was  drafted  an 
arrangement  has  been  made  between  the 
two  Houses  by  which  me.ssages  may  be 
passed  from  one  to  the  other,  although  both 
may  not  be  sitting.  That  practice  has  been 
found  to  be  most  convenient.  Therefore  it 
will  be  better  to  strike  out  the  words  "  dur- 
ing the  sitting  of  the  Senate."  The  effect 
will  be  that  messages  will  be  received  by 
the  House  of  Representatives  while  the 
Sfenate  is  not  sitting,  and  vice  rerga  ;  a  prac- 
tice which  has  been  conducive  to  the  prompt 
discharge  of  public  business.     I  move — 

That  the  woitls  "during  the  .sitting  of  the 
Senate,"  line  .5,  be  omitted. 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  326  to  330  agreed  to. 
Standing  Order  331 — 

If  upon  such  motion  any  three  senators  slmll  so 
require,  the  managers  for  the  .Senate  sluill  be 
selected  by  ballot. 

Senator  PEARCE  (Western  Australia). 
— I  tliink  that,  having  decided  that  in  the 
appointment  of  a  select  committee  one  mem- 
ber of  the  Senate  may  demand  a  ballot,  to 
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be  consistent   we    should    omit  the   word 
"  three"  in  this  standing  order.     I  move — 

That  the  word  "three," line  1,  be  omitted. 

Amendment  agreed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  3;)2  to  339  agreed  to. 
Standing  Order  340 — 

There  shall  be  only  one  conference  ou  an\'  Bill 
or  other  matter. 

Senator  DRAKE. — I  should  like  to  know 
the  Tea.son  which  influenced  the  Standing 
Orders  Committee  in  coming  to  this  con- 
cluMon. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  shall  state  the  reason.  There 
must  be  some  stage  of  finality  in  reference 
to  all  matters.  Whether  that  is  reached 
after  one,  two,  three,  or  half-a-dozen  con- 
ferences does  not  appear  to  me  to  be  a 
matter  of  very  much  importance,  because 
both  Houses  will  be  looking  forirwttito  the 
final  stage  for  the  settlement  of  a  difference. 
Conferences  have  been  found  in  England  to 
he  so  unsatisfactory  that  they  have  been 
altogether  abandoned,  and  they  have  not 
had  a  conference  between  the  two  Houses 
there  for  a  great  number  of  years — I  think 
for  100  years.  We  must  have  some 
stage  of  the  proceedings  at  which  we  shall 
finally  agree  or  disagree.  I  am  loth  to 
niention  the  South  Australian  practice, 
because  it  has  been  so  often  referred  to, 
but  I  may  be  permitted  to  say  that 
in  South  Australia  we  found  that  a  number 
of  conferences  served  no  good  pu  rposes,  because 
the  representatives  of  both  Houses  always 
put  off  coming  to  a  final  conclusion  until  the 
last  conference  The  object  appeared  to  be 
for  one  side  to  hang  on  as  long  as  possible 
in  the  hope  that  the  other  side  might  give 
way,  and  that  resulted  merely  in  a  waste  of 
time.  That  is  the  reason  why  the  Standing 
Orders  Committee  of  the  Senate  arrived  at 
this  conclusion,  and  I  believe  that  the 
Standing  Orders  Committee  of  the  House 
of  Representatives  arrived  at  a  similar  con- 
clusion. 

Senator  Walker. — How  about  Monej' 
Bills  ? 

Senator  Sir  RICHARD  BAKER.— This 
standing  oixler  has  nothing  to  do  with 
Money  Bills.  I  doubt  very  much  whether 
we  shall  ever  have  a  conference  upon  Jloney 
Bills.  Probably  the  points  in  dispute  in 
connexion  with  jVIoney  Bills  will  be  settled 
by  messages  between  the  two  Houses.  I 
am  doubtful    if  we  shall   ever  get    to    the 


conference  stage  in  dealing  with  s-j  -I 
matters,  and,  even  if  we  do,  there  will  \t 
no  good  purpose  served  in  providing  for  t" 
many  conferences. 

Senator  Dobson. — Besides,  a  con£er«-ii'* 
may  adjourn  from  time  to  time. 

Standing  Order  agreed  to. 

Standing  Orders  341  to  3o3  agreed  t". 

Standing  Order  354 — 

(Document  quoted  may  be  ordered  to  lie  Lr  • 
ui>on  the  table. ) 

Senator  DRAKE. — This  is  a  new  stat.'. 
iug  order.  A  senator  may  be  reading  fr-a 
a  newopaper,  or  from  some  efjually  Inilk} 
document.  Is  it  intended  that  be  sltall  l«f 
required  to  lay  that  upon  the  table  of  t!  - 
Senate  immediately  ? 

Senator  Clemons. — If  he  quotes  £n»m  it, 
why  not  ? 

Standing  Order  agreed  to. 

Standing  Orders  355  to  366  agreed  to. 

Standing  Order  367 — 

The  President  only  shall  have  the  privilege  •' 
admitting  strangers  into  that  (xirtion  <>t  :■ 
cnamber  below  the  Bar.  The  member>  <il  f- 
House  of  Representatives  shall  have  the  j>rivil».~ 
of  admission  there  without  orders.  The  PresHln  • 
maj'  admit  distinguished  strangers  to  a  r4»tt  < ' 
the  floor  of  the  Senate. 

Senator  CLEMONS  (Tasmania).— TL.- 
standing  order  departs  from  the  practi<' 
adopted  in  the  Senate  since  this  Parliamvti* 
opened.  It  lias  never  so  far  been  nece^san 
for  an  honorable  senator  to  obtain  the  j"  i 
mission  of  the  President  to  take  his  frie:..."» 
into  the'  gallery.  I  fail  to  see  why  v. 
should  adopt  this  standing  order,  and  I  i: 
tend  to  move  an  amendment  which  wi. 
leave  to  honorable  .senators  the  right  wlui  ■ 
they  enjoy  at  the  present  time.  Then-  i« 
always  plenty  of  room,  and  I  do  not  see  » t  j 
we  should  have  to  ask  the  pemiLs.sion  of  t' 
President  to  invite  strangers  to  the  gallcri-. 
I  draw  the  attention  of  the  Committee  t" 
the  last  portion  of  the  standing  order— 

The  President  may  admit  distinguished  >*  t . 
gers  to  a  seat  on  the  floor  of  the  Senate. 

That  is  a  privilege  which  should  be  »'\fi 
cised  by  the  Senate  itself.  I  think  »- 
should  reserve  to  ourselves  the  right  t" 
determine  who  are  distinguished  strangers 
I  move — 

That  the  words  "The  President  only,"  lin«  1 
be  omitted,  with  a  view  to  insert  iu  lieu  then  - 
the  words  "  Every  senator." 

Senator  Sir  RICHARD  BAKER  (.Siu*; 
Australia).  —  This  standing  order  is  it 
accordance  with  our  present  standi:..' 
order,   and    with    the    practice    we    ha«^ 
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so  far  followed.  It  is  quite  time  that  I 
have  not  asked  the  officials  to  bother  me 
by  asking  my  leave,  and  strangers  are 
always  admitted  on  the  order  of  any  honor- 
able .senator  to  that  portion  of  the  chamber 
outside  the  Bar.  But  supposing  that  in  con- 
ni'xion  with  some  question  there  is  a  great 
desire  Dn  the  part  of  strangers  to  attend  the 
Senate,  how  is  the  difficulty  to  be  arranged  ? 
If  eveiy  honorable  senator  may  give  orders 
for  admission,  which  honorable  senator  must 
f^ive  way?  So  far  as  I  am  concerned,  I 
have  taken  no  trouble  about  the  matter,  and 
honorable  senators  have  had  the  right  in 
practice  under  a  similar  standing  order  to 
secure  the  admission  of  any  of  their  friends. 
They  will  continue  to  have  that  right,  but  I 
think  that  we  should  provide  for  some 
proper  procedure  in  ca.se  of  a  crush. 

Senator  DOBSON  (Tasmania). — I  hope 
that  Senator  demons  will  withdraw  his 
amendment.  The  honorable  and  learned 
senator  mu.st  know  that  some  one  must 
have  control  of  that  portion  of  the 
Senate  which  is  outside  the  Bar,  and 
on  certain  special  occasions,  which  may  not 
arise  once  in  five  years,  if  the  amendment 
proposed  is  accepted  each  honorable  senator 
may  de-sire  the  admission  of  three  of  his 
friends;  and  we  ■Hvay^Jiave  30  or  40  people 
trying  to  get  into  seats  which  will  accom- 
modate only  half  that  number.  In  a  case 
of  that  kind,  surely  the  President  of  the 
Senate  should  be  given  the  power  of 
control  which  has  been  vested  in  him 
in  the  past,  and  which,  in  most  Legisla- 
tive Chambers,  is  vested  in  the  Speaker 
or  the  President.  The  fact  that  the 
Pi-esident  has  not  interfered  .so  far, 
xhows  that  the  standing  order  will  not  be 
made  use  of  unless  upon  some  special 
occasion  when  the  traffic — if  I  may  use  the 
oxpres.sion — requires  regulating,  and  then 
its  regulation  should  he  left  in  the  hands 
of  our  presiding  officer. 

Senator  CLEMG?f!*-(Tasn»ania).— It  is, 
of  course,  very  easy  for  honorable  sena- 
tors t'o  raise  a  bogy  of  this  kind,  and  by 
the  aid  of  imagination  to  picture  a  state  of 
things  which  will  never  happen.  It  is  easy 
to  say  that  the  standing  order  is  framed 
to  provide  for  something  which  none  of  us 
will  live  long  enough  to  see.  We  shall  never 
see  the  time  when  this  chamber  will  be  so 
crowded  that  it  will  l)e  necessary  for  the 
Pi-esident  to  interfere  to  keep  order.  If 
we  do,  I  have  no  doubt  that  the  President 
will  be  found  equal  to  the  occasion.     It  is 


argued  that  we  should  leave  the  standing 
order  as  proposed  because  it  will  be  nuga- 
tory. Senator  Baker  has  informed  me  that 
we  have  been  working  under  a  similar 
standing  order,  and  I  was  not  previously 
aware  of  that,  but  I  do  not  believe  in  passing 
standing  orders  which  are  never  to  be  en- 
forced. Without  any  disrespect  to  the 
present  occupant  of  the  chair,  I  may  h& 
permitted  to  say  that  we  might  have  a 
President  of  this  Chamber  who  would 
exercise  the  power  given  to  him  under 
this  standing  order  arbitrarily  against 
some  particular  senator  or  a  section 
of  honorable  senators.  I  shall  persist 
in  my  amendment,  as  I  am  not  alairmed 
by  the  bogy.  Outside  of  that  absurd  fear, 
I  see  ho  rea-son  why  honorable  senators 
should  not  exercise  the  privilege  which  has 
been  so  far  conceded  to  them. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales).  —  I  think  the  bogy  in  this 
matter  is  started  by  the  other  side.'  A 
standing  order  of  this  character  is  in  the 
interests  of  the  Senate  itself.  We  have 
seating  capacity  here  for  perhaps  20  or  25 
people.  Members  of  the  other  House  are 
supposed  to  come  here  sometimes,  and  there 
are  36  members  of  the  Senate.  If  some 
very  interesting  subject  were  on  ioc-xli&- 
cussion,  and  each  of  the  36  senators  desired 
to  introduce  two  or  three  of  his  friends  to 
listen  to  the  debate,  we  could  not  accommo- 
date that  number  of  people.  There  must, 
therefore,  be  some  authority  to  regulate  the 
number  to  be  admitted.  If  it  is  proposed 
that  the  rule  shall  be  first  come  first 
served  there  will,  of  course,  be  an  end  of  it. 
In  the  New  South  Wales  Legislative 
Assembly  a  member  goes  to  the  Spejiker 
and  says,  "  I  wish  to  introduce  a  friend 
to  the  gallery."  The  Speaker,  as  a  mat- 
ter of  course,  gives  the  member  a  card, 
and  looks  upon  him  as  sponsor  for  the 
suitability  of  the  person  admitted.  If.  the 
gallery  is  full  he  intimates  that  fact,  and 
there  is  an  end  to  the  matter.  It  would  be 
better  to  leave  the  power  in  .  the  hands  of 
the  President.  If  it  were  left  in  the  hands 
of  honorable  senators  generally  I  might,  for 
e.Kample,  think  that  I  could  squeeze  another 
stranger  into  an  already  overcrowded  gal- 
lery, and  endeavour  to  do  so,  to  the  great 
inconvenience  of  others  present.  At  any 
time  some  very  important  matter  might 
come  before  the  Senate,  the  discussion  on 
which  very  many  people  would  desire  to 
hear. 
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Senator  Stewaet. — Those  who  took  the  j  this  occasion  the  honorable  and  learne<l  >•  :. 
most  interest  in  it  would  come  early.  i  tor  seems  to  have  struck  the   right    «-l  •>!■  . 

Senator  Lt.-Col.  GOULD. — There  is  no  and  I  am  going  to  assist  him.  I  wa.s  alwii%- 
bogy  about  this  standing  order.  It  does  under  the  impression  that  honorable  sv..- 
not,  mean  that  any  honorable  senator  tors  were  permitted  to  introduce  tii  . 
will  be  under  an  obligation  to  the  Pre-  :  friends  into  the  seats  at  the  rear  of  the  iVt  . 
sident.  If  there  is  room  the  President  but  this  standing  order  says  that  the  I'r- 
will  invariably  admit  .strangers;  on  the  :  sident  alone  shall  have  the  privilfitt-  <•: 
other  hand,  if  there  is  no  room,  an  honor-  introducing  strangers  to  that  portion  «•£  t  • 
able  senator  will  be  saved  a  great  deal  of  '  chamber. 

trouble  by  being  able  to  say  to  his  friends,  ;  Senator  Higrs.  —  The  President  i  .. 
"The  President  will  not  issue  any  more  always  had  that  power,  but  never  eii£<.i.  • 
cards."     I  think  some  objection  might  very    it. 

well  be  taken   to   the  latter    part  of  the  |      Senator  STEWART.— We  might  \r.l^■   . 
clause ;  but,  as  Senator  Clemens  has  indi-  |  martinet  in  the  position  of  President.  ■■• 
cated  that  he  intends  to  move  an   amend-     if  the  power  is  not  used  and  not  intenil 
ment  in  regard  to  it,  I  shall  content  myself  ;  to    be    used,    why    should    it     be    Jri^  ■  •' 
by  saying  that  I  trust  the  Committee  will  |  The  first  to  come  should  be  the  first  ser\  - 
not  adopt  the  amendment  now  before  the    If  people  are  extreme!}' anxious  to  witi.'-- 
Chair.  i  the  proceedings  in  this  Chamber,    they  " 

Senator   HIGGS  (Queensland). — I  hope  |  come  early,  and  those    who  do   so  ile^*-:-- 
that  Senator  Clemons  will  not  press  this  ;  to  obtain   seats.     The  galleries  may  .<-<i...- 
amendment,  because  we  have  been  working  i  times  be  nearly  full,  and  if  this  pttw-t-r  - 
under  a  precisely  similar  standing  order  up  I  retained   in   the   hands  of   the    Prcsi'i-' '. 
to  the  present  time.     I  understand  that  the    influential   honorable   senators,   or  perh,-.-  ■ 
Speaker  of  the  House  of   Representatives  ;  those  who  are  not  members  of  the  Cliam'    . 
enjoys  the  privilege  which  it  is  proposed  to    will  obtain  the  use  of  the  seating  accuux  • . 
confer  upon  the  President.    At  the  opening  i  tion  behind  the  Bar,  with  the  re>-ult   t'  .• 
of    Parliament,   from    time    to   time,    the    there  will  be  no  room  for  any  one  else. 
galleries   will    probably    be   crowded,  and        Senator  Pearce.— That  is  very  unlike- 

without  this  standing  order  some  honorable        Senator    STEW  4RT I    think     i* 

senators  might   bring  in  so  many  friends  ,  extremely  likely,   and  that   it  is  better-" 
that  others  would  not  be  able  to  find  room  ,  j^^^^  ^^-^  ^^^^^^  j„  ^^^  ^„j,  ^j  ,,^^,,^^. 
for  any.     Although,  like  ^natorPlayford,  ;  senators   themselves.     I   shall  suppoo   -  • 
I  hesitate  to  mention  the  oouth  Australian    amendment, 
precedent,  I  would  point  out  that  it  is  the  '      ^       ^      '      .„^-,  ,_,    ^ 
practice  i;i  the  South  Australian  Legislative  i      ^''^^l  Y^'^^^f  ^J' t'^'^  "^""V"'; ' 
Council  to  leave  this  matter  in  the  hands  of    -\  should  like  to  ask  the  President  ^he:l 
the     President,     and     that    the     pmctico    he  interprets  this  standing  order  a«  an  „.- 
has  never    been    abused.       For   example,  I  Terence  with  the  arrangement  that  has  •  • 
it    is     difficult     to    estimate     how    niany  I  "''"^l^y  f  f  ^^> ''^f  1?  ^'«'- ^^*'^ '"^  "'=  •. 
ladies    will    desire    to     be    present    when    stand  that,  even  if  the  standing  order  ^ 
Senator    Dobson's    Divorce   Bill    is    under  I  P'^^f^'   we  shall  still  have  a  kind  of  j-: 
discussion,  and    it  is   absolutely  necessary  ^"'f»^'7fj^*t'^''?^r^y<=f  «"^ 
in   our   own  interests   tliat   the   President    f"^^^^    If  that  right  ,s  to  continue  I  > 
should  have  some  control  over  the  number    ^*^«  "«  objection  to  the  standing  order. 
of    persons    who    will    then    be    pressing  !      Senator  Sir  Richard  B.\ker.— 1  d,.  : 
for  admission.  intend  to  alter  the  practice  in  the  -lip;  •- 

Senator    STEWART    (Queensland).—  I    degree, 
intend  to  support  the  amendment.  ,       Senator  CLEMONS  (Ta.smania). — Tii  ■ 

Senator  Hkhjs. — The  honorable  senator    are  two  reasons  which  actuate  me  in  ask.- . 
is  always  in  a  minority.  leave  to  withdraw  the  amendment-     One  i- 

Senator    STEWART. — The    honorable    that  I  have  learnt  for  the  first  time  dnr., 
senator  is  surprised  to  find  me  supporting  j  this  discussion  that  we  have  been  work: .. 
anything   hailing   from    the   quarter    from     underaprecisely  similar  standing  order.  7i 
which    this   amendment    has    come.      No    other,  which  I  need  hardly  indicate,  is  the..  • 
doubt   we  do  not  get  much  common  sense    powerful  one — Senator  Stewart, 
from  that  point  of  the   compass ;    but  on  I      Amendment,  by  leave,  withdrawn. 
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Senator     CLEMONS  ■  (Tasmania).  —  I 
move — 

That  the  word  "  President,"  line  H,  be  omitted, 
with  a  view  to  insert  in  liuu  thereof  the  word 

"Senate." 

The  Committee  will  agree  that  this  is  a  more 
berious  questioD.  I  think  we  should  phice 
the  President,  whoever  he  might  be,  in  a 
somewhat  invidious  position' if  we  were  to 
ask  him  to  say  what  stranger  is  so  dis- 
tinguished as  to  justify  the  Senate  in 
aifording  him  a  seat'  on  the  floor  of 
the  Chamber.  Such  a  question  should  be 
decided  by  the  Senate  itself.  From  the 
point  of  view  of  the  distinguished  stranger 
himself,  I  think  the  amendment  is  also 
desirable.  It  would  be  a  greater  mark  of 
respect  to  him  if  the  whole  Senate  conferred 
upon  him  the  right  to  a  seat  on  the  floor  of 
the  Chamber. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — The  universal  practice  in  re- 
presentative Houses  is  to  follow  this  rule. 
I  would  call  the  attention  of  the  Committee 
to  the  fact  that  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives 
have  adopted  these  identical  words ;  but  if 
the  Committee  chooses  to  amend  the  stand- 
'  ing  order  by  inserting  the  words  "  by  leave 
of  the  Senate  "  after  the  word  "  may  "  line 
6, 1  shall  have  not  the  slightest  objection. 

Senator  CLEMONS  (Tasmania).— I  have 
no  objection  to  that  suggestion,  and  I  ask 
leave  to  amend  my  amendment  accordingly. 

Amendment,  by  leave,  amended  accord- 
ingly. 

Senator  HIGGS  (Queensland).— The  ob- 
jection to  the  original  proposal  made  by 
Senator  Clemons  lies  in  the  fact  that  when 
it  was  desired  that  a  distinguished  visitor 
should  be  given  a  seat  on  the  floor  of  the 
Senate,  we  should  have  to  go  through  the 
procedure  of  carrying  a  motion  before  the 
courtesy  could  be  extended  to  him.  The 
stninger  himself  might  not  care  to  see  the 
conduct  of  the  debate  disturbed  in  that  way. 
It  would  be  far  better  to  allow  the  Presi- 
dent to  permit  a  distinjiuished  .stranger  to 
take  a  seat  on  the  floor  of  the  Senate.  If 
the  President  declined  to  allow  such  a 
stranger  to  take  a  seat  on  the  floor  of  the 
Chamber,  it  would  be  optional  for  any 
honorable  senator  to  move  that  that  courtesy 
be  extended. 

Senator  WALKER  (New  South  Wales). 

— I   hope  that  the  Committee   will  adopt 

Senator  Baker's  suggestion.      I  have  seen 

a    newspaper   paragraph    stating    that    an 
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attempt  was  recently  made  in  the  Vic- 
torian Legislative  Assembly  to  extend  this 
courtesy  to  two  memters  of  the  Legislative 
Assembly  of  New  South  Wales,  who  were 
by  no  means  distinguished,  and  that  the 
House  objected  to  the  pn)posal.  It  would 
have  been  simply  monstrous  if  either  of 
those  men  had  been  allowed  a  seat  on  the 
floor  of  the  House  on  the  gi-ound  that  they 
were  distinguishe<l  strangers. 

Senator  HIGGS  (Queensland). — I  object 
to  this  statement. 

Senator  Walkeii. — I  have  not  mentioned 
any  names. 

Senator  HIGGS.— No;  but  it  is  well 
known  to  whom  the  honorable  senator  is 
referring.  Mr.  John  Norton,  who  is  one  of 
the  gentlemen  mentioned,  is  sufficiently  well 
able  to  defend  himself  through  the  medium 
of  his  newspapers.  Mr.  Hollis,  who  is  the 
other,  has  no  such  means  of  defence,  and, 
as  one  who  has  known  him  for  a  long  time, 
I  may  say  that  he  is  as  respectable  and  dis- 
tinguished as  are  some  other  gentlemen  I 
could  name. 

The  CHAIRMAN.— Tliis  matter  is  quite 
irrelevant. 

Senator  Dawson. — Senator  Walker's  re- 
marks were  quite  uncalled  for. 

Senator  HIGGS. — They  were  certainly 
not  in  keeping  with  Senator  Walker's  good 
nature. 

Senator  Walker. — Very  well,  I  shall 
withdraw  them. 

Senator  PLAYFORD  (South  Australia). 
— I  think  we  should  adopt  Senator  Baker's 
suggestion,  which  conforms  to  the  prac- 
tice of  the  Legislature  of  the  model  State 
wliich  he  so  ably  represents.  In  the  South 
Australian  House  of  Assembly  the  Speaker 
simply  says — "  By  the  leave  of  the  House, 
I  wish  to  introduce  Mr.  So-and-so  to  a 
seat  on  the  floor  of  the  Chamber."  Hon- 
orable members  say  "Hear,  hear";  and, 
if  there  is  no  objection,  the  introduc- 
tion takes  place.  It  is  simply  a  matter  of 
form,  and  if  the  honorable  member  who 
is  speaking  at  the  time  is  interrupted  at 
all,  the  interruption  is  only  of  momentary 
duration. 

Amendment,  as  amended,  agreed  to. 
Standing  order,  as  amended,  agreed  to. 
Standing  Orders  368  to  387  agreed  to. 
Standing  Order  388— " 
Whenever  the  President  rises  during  a  debate, 
any  senator  then  8|)eal(iiig  or  offering  to  speak 
shall  sit  down,  and  the  Senate  shall  be  silent  so 
that  the  President  may  be  heard  without  inter- 
ruption. 
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Senator  CLKMONS  (Tasmania).— I  think 
that  a  slight  alteration  of  the  standing 
vrder  is  necessary.  It  is  quite  obvious  that 
the  occasion  is  intended  to  be  one  when 
the  President  is  occupying  the  chair. 
Wlien  he  takes  part  in  the  debates  in  Com-' 
niittee  we  are  prepared  to  give  him  most 
diligent  attention,  but  he  can  hardly  ex- 
pect us  to  remain  absolutely  silent  or  to  do 
everything  which  is  mentioned  in  the  stand- 
ing order.  I  suggest  that  it  should  begin 
witli  the  words  "  Whenever  the  President 
whilst  presiding."  That  is  obviously  what 
is  meant,  and  if  it  is  meiint  it  ought  to  be 
expressed.  In  the  standing  orders  there 
has  been  a  confusion  in  more  than  one  in- 
stance in  dealing  with  the  President  when 
he  is  in  the  chair  and  when  he  is  not  in 
the  chair. 

•  Senator  Sir  JOHN  DOWNER  (South 
Australia). — The  standing  order  can  only 
be  i-ead  to  refer  to  an  occasion  when  Sena- 
tor Baker  rises  in  his  character  as  Presi- 
dent. When  he  speaks  from  any  place  but 
tlie  chair,  he  does  not  speak  as  the  Presi- 
dent, but  as  a  senator. 

Standing  order  agreed  to. 
Standing  Order  389  agreed  to. 
Standing  Order  390— 

•  Kvery  senator  shall  be  uncovered  when  he 
entera  or  leaves  the  Chamber,  or  moves  to  any 
other  part  of  the  Chamber,  during;  the  delwte, 
■iiid  shall  make  obeisance  to  the  Chair  in  jhiss- 
iiig  to  or  from  his  seat. 

Senator  CLEMONS  (Tasmania).— I  do 
not  think  that  any  one  in  the  Committee 
thinks  it  is  necessary  or  desirable  that  any 
senator  should  make  obeisance  to  the  Chair 
when  passing  to  or  from  his  seat.  Of 
course  we  make  obeisance  to  the  Chair 
when  entering  and  leaving  the  Chamber,  but 
surely  it  is  carrying  this  formality  a  little 
too  far  to  have  a  rigid  standing  order 
which  says  that  every  time  a  senator  leaves 
his  seat  he  shall  make  obeisance  to  the 
Chair.  I  submit  that  the  words  to  which  • 
1  have  referred  should  be  omitted. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  agree  with  Senator  demons 
that  it  would  be  a  very  good  thing  to 
strike  out  the  words.  They  appear  in  the 
standing  order  because  we  followed,  as  far 
OS  possible,  the  language  of  the  standing 
orders  of  all  the  States.  I  think  it  will  be 
sufficient  if  senators  are  required  to  bow 
to  the  Chair  when  they  enter  and  leave 
the  Chamber,  and  not  on  any  other  occaaion. 


Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  think  it  will  meet  every  purpose 
that  is  required  if  we  use  the  language  of 
the  corresponding  standing  order  of  the 
Legislative  Assembly  of  New  South  Wales — 

And  shall  make  obeisance  to  the  Chair  on 
ent«ring  or  leaving  the  Chamber. 

Amendment  (by  Senator  Clemons)  agreed 
to — 

That  the  words  "in  passing  to  or  from  his 
seat "  he  omitt«i,  with  a  view  to  insert  in  li«!u 
thereof  the  words  "  on  entering  or  leaving  the 
Chamber." 

Standing  order,  as  amended,  agreed  to. 
Standing  Orders  391  and  392  agreed  to. 
Standing  Order  393— 

No  senator  shall  turn  his  back  to  the  Chair 
when  siie-iking,  or  shall  unnecessarily  stand  or 
sit  with  his  back  to  the  Chair. 

Senator  DRAKE.— I  should  be  glad  if 
the  standing  order  could  be  modified.  I  am 
afraid  that  I  have  committed  more  breaches 
of  order  in  this  respect  than  ever  I 
committed  before.  On  account  of  the  posi- 
tion which  the  representative  of  the  Go- 
vernment or  the  leader  of  the  Opposition 
occupies  at  the  table,  he  can  hardly  address 
himself  to  a  subject  without '  sometimes 
turning  his  back  to  the  Chair.  It  is  a 
thing  which  I  never  do  out  of  any  dis- 
respect to  the  Chair.    I  move — 

That  the  word  "unnecessarily"  be  inserteif 
after  the  word  "shall,"  line  1. 

Senator  CLEMONS  (Tasmania). — In  the 
marginal  note  we  are  told  that  the  standing 
order  is  new,  but  that  it  is  the  practice  of 
most  States.  I  think  it  will  be  generally 
admitted  that  this  matter  in  any  other 
deliberative  body  has  been  decided  purely  by 
courtesy ;  no  standing  order  ha.s  been 
passed  to  read  to  the  members  a  les"«on 
in  courtesy.  It  has  been  invariably 
regarded  as  a  courteous  thing  for  a 
member  to  speak  with  his  face  to  the 
Chair  so  far  as  he  can.  Originally,  I 
intended  to  move  that  the  standing 
order  be  omitted,  but  if  Uiat  wen- 
done  I  should  perhaps  miss  the  oppor- 
tunity of  doing  something  which  I 
think  is  very  desirable.  I  believe  that, 
unwittingly.  Senator  Baker  has  shown 
discourtesy  to  the  Chairman  in  addi-es- 
sing  the  Committee  time  after  time  from 
a  point  behind  the  Chair  at  the  table. 
From  my  point  of  view,  it  would  be  more 
courteous  to  the  Chairman  for  Senat«>r 
Baker  to  face  the  Chair  when  he  is  speak- 
ing in  Committee.  It  is  extremely  difficult 
for  the  Chairman   to  know  when  Senator 
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Baker  wishes  to  speak.  I  suppose  it  would 
not  be  tolerated  if  any  other  senator  were 
CO  occupy  any  part  of  the  dais  or  to  speak 
from  a  pasition  so  far  back  on  the  bench  as 
that  in  which  Senator  Saunders  is  sitting. 
I  cannot  concede  that  any  honorable  senator 
would  consider  it  courteous  to  the  Chairman 
to  speak  from  a  pltvce  so  far  behind  the 
Chair.  I  hope  to  have  Senator  Baker's 
support  presently  for  this  amendment — 

No  senator  shall  unnecessarily  turn  his  back 
to  the  Chair,  nor  shall  he  stand  Iwhind  or  at 
the  bock  of  the  Chair  when  speaking. 

Senator  HIGGS  (Queensland).  —  The 
universal  practice  is  that  a  member  shall 
address  himself  to  the  Chair.  He  cannot 
address  himself  to  the  President  or  the 
Chairman,  and  then  turn  his  back  to  the 
Chair.  If  the  standing  order  is  amended  as 
proposed,  what  is  to  prevent  me,  if  I 
desire  to  addre.ss  the  gallery,  from  turning 
my  back  to  the  Chairman  ]  Supposing  that 
I  were  to  turn  round  in  my  place  in  order 
to  have  an  altercation  with  Senator  Barrett, 
I  might  prevent  other  senators  from  hear- 
ing what  I  had  to  say.  I  think  that 
allowance  will  be  made  for  the  representa- 
tive of  the  Government  and  the  leader  of 
the  Opposition  on  account  of  the  position 
-which  they  occupy  at  the  table.  Inasmuch 
as  there  are  so  many  senators  who  cannot 
make  up  their  minds  to  support  either  the 
Government  or  the  Opposition,  and  sit  on 
the  cross  benches,  it  is  necessary  for  the 
leaders,  who  speak  at  the  table,  to  turn 
their  backs  slightly  to  the  Chair.  I 
think  that  in  that  respect  the  standing 
-order  might  be  allowed  to  remain  as  it  is.  I 
am  inclined  to  agree  with  SenatorClemons,  but 
a.  senator  should  not  address  the  Committee 
from  behind  the  Chair.  I  would  much 
prefer  Senator  Baker  to  take  his  seat  as  a 
democrat  amongst  us  in  the  body  of  the 
Chamber.  I  believe  that  it  would  lead  to 
better  feeling,  and  that  we  should  come  to 
look  upon  him  more  as  one  of  ourselves  than 
as  a  person  who  is  up  in  the  clouds  and  quite 
beyond  us. 

Senator  Sir  JOHN  DOWNER  (South 
Australia). — Senators  are  supposed  to  speak 
fronn  their  places  in  the  Chamber — that 
is,  from  the  benches.  For  instance,  the 
place  of  Senator  Saunders  is  where  he  is  sit- 
ting now.  Senator  Ewing  always  spoke  from 
that  place  last  session,  and  always,  therefore, 
had  the  Chairman's  back  towards  him.  A 
senator  has  the  right  to  speak  from  his  place 
in  the  Senate,  and  from  nowhere  else.  If 
3  s  2 


Senator  Baker  sat  on  the  corresponding  seat 
to  the  right  of  the  Chair,  he  would  be  in 
identically  the  same  position.  His  place  in 
the  Senate  is  in  the  Chair,  and  no  place  is 
allotted  to  him  when  he  is  out  of  the 
Chair.  I  think  it  is  to  be  regretted  that 
this  matter  was  mentioned  at  all,  par- 
ticularly in  view  of  the  arrangement  of 
the  .  seats,  making  it,  in  some  instances, 
impossible  for  any  senator  on  either  side 
to  speak  from  his  place  without  having  the 
Chairraaft's  back  more  or  less  towards  him. 
I  agree  with  the  insertion  of  the  word 
"  unnecessarily,"  and  I  hope  that  the 
standing  order  will  be  carried  with  that 
word  in  it. 

Senator  PEARCE  (Western  Australia). 
— I  hope  that  the  Senate  will  reject  the 
whole  standing  order.  We  might  leave  it 
to  the  discretion  of  the  President  or  Chair- 
man of  Committees  to  call  to  order  any 
senator  who  is  behaving  improperly.  We 
have  not  had  this  provision  during  the  last  . 
two  years,  and  it  seems  to  me  to  be  rather 
beneath  the  dignity  of  the  Senate  to  have 
it.     I  shall  vote  against  it. 

The  CHAIRMAN.— I  should  regret  the 
use  of  the  word  "  unnecessarily "  in  this 
standing  order.  We  worked  under  a  stand- 
ing order  similar  to  this  for  a  long  time  last 
session,  and  I  do  not  think  that  any 
Minister  of  the  Crown  was  subjected  to 
indignity  in  any  shape  or  form  by  reason  of 
the  position  from  which  he  addressed  the 
Chamber. 

Senator  Drake. — I  was  called  to  oi-der 
several  times. 

The  CHAIRMAN.— When  an  honorable 
senator  had  his  back  to  the  Chair  for  a  con- 
siderable time  it  was  perhaps  quietly  hinted 
to  him  that  he  might  change  his  position. 
Who  is  to  say  what  is  "  unnecessarily  V  It 
is  only  adding  further  complications.  I 
venture  to  say  that  the  Postmaster-General 
may  at  all  events  rely  that  so  far  as  I  am 
concerned  the  standing  order  will  be  rea- 
sonably exercised,  as  I  am  sure  it  was 
during  last  session.  I  think  it  would  com- 
plicate the  standing  order  to  insert  such  a 
woi-d  as  that  suggested  in  it. 

Senator  CLEMONS  (Tasmania).— I  wish 
to  say,  in  answer  to  Senator  Downer, 
that  in  the  House  of  Lords  the  gentle- 
man who  corresponds  in  ofiScial  position 
to  the  President  of  this  Senate  does 
not  consider  it  to  be  beneath  his 
dignity  to  come  down  and  speak  from 
the  floor  of  the  House,  where  every  other 
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member  of  the  House  expresses  his  views. 
We  have  in  this  Senate  the  sole  instance 
in  which,  in  any  Legislative  Chaml)er  in 
the  English-spe«kinj{  world,  this  practice 
prevails.  I  do  not  wish  to  speak  offensively, 
but  I  submit  to  Senator  Baker  that,  as  a 
matter  of  courtesy,  it  would  obviously  be 
better  if  he  him.self  spoke  in  Committee  from 
a  place  upon  the  floor  of  the  Chamber.  He 
must  surely  see  that  it  is,  to  a  certain 
extent,  discourteous  to  the  Chairman  of 
Committees  to  s[)eak  from  the  plilce  where 
he  now  sits.  The  argument  that  Senator 
Ewing,  or  any  one  else,  sat  at  the  far  end 
'of  the  front  bench  in  a  seat  behind  the 
Chairman,  and  addressed  the  Chair  from 
that  point,  is  no  argument  at  all  that  could 
justify  Senator  Baker  in  being  discourteous, 
even  if  the  other  honorable  senators  referred 
to  had  been  so. 

Senator  Dobson. — I  say  that  there  has 
been  no  discourte-sy. 
^  Senator  CLEMONS. — For  any  honorable 
senator,  even  though  he  may  be  President 
of  the  Senate,  to  address  the  Chairman  of 
Committees  from  some  point  entirely  behind 
the  Chair  is  discourteous.  I  do  not  say 
that  Senator  Baker  has  been  wittingly 
discourteous ;  I  should  say  so  frankly  if 
I  thought  80 ;  but  it  is  fairly  arguable 
that  to  address  the  Chair  from  such  a  |>osi- 
tion  is  discourteous  to  the  Chairman.  Sena- 
tor Baker  may  have  hurt  the  Chairman's 
feelings  without  knowing  it.  I  put  it  to 
him  that  in  the  House  of  Lords,  which  is 
at  least  equal  in  dignity  to  this  Senate,  the 
Lord  Chancellor,  when  he  addresses  the  Com- 
mittee, does  so  from  the  floor  of  the  Cham- 
ber, and  that  it  would  be  more  courteous 
if  Senator  Baker,  when  addressing  the 
Committee,  would  do  so  from  the  bench 
upon  which  I  sit  or  from  the  opposite  bench. 
I  should  not  have  mentioned  this  subject 
at  all  had  not  a  standing  order  been 
inserted  in  this  document,  which  was 
direc'ted  principally  towards  Ministers  : 
because  it  is  only  Ministers — and  Senator 
Symon,  when  he  has  spoken  from  the  table 
in  his  position  of  the  leader  of  the  Opposi- 
tion— who  hitherto  have  been  hauled  up 
under  the  standing  order.  Surely  when  a 
matter  of  courtesy  is  in  question,  there 
should  be  no  one  more  willing  to  set  an 
example  than  Senator  Baker  himself. 

Senator  DOBSON  (Tasmania).  —  The 
matter  of  courtesy  is  not  in  question.  It 
is  to  be  regretted  that  Senator  Clemons 
should   have   taken    up   the   time   of    the 


Senate  with  such  a  trivial  matter.  It  h&s 
already  been  pointed  out  that  there  are  two 
seats  on  the  front  benches  of  the  Chamber 
which  are  absolutely  behind  the  seat  oa-u- 
pied  by  the  Chairman  of  Committees  :  ami 
my  honorable  and  learned  friend,  Senatur 
Clemons,  who  has  got  this  question  of  coui- 
tesy  on  the  brain,  alisqlutely  went  on  to  a.>- 
sume  that,  because  Senator  Ewing  invari- 
ably spoke  from  the  extreme  comer  seat  on 
the  left  of  the  Chairman,  he  was  guiltj 
of  discourtesy.  I  am  sure  that  no  one  elv 
will  be  of  that  opnion. 

Senator  Clemons. — I  deny  that  Seaat'>r 
Ewing  habitually  spoke  from  that  place. 

Senator  DOBSON. — But  I  have  seen  him 
speak   from  that  place.     I  should    like  t<> 
know  if  there  is  to  be  no  such  thing  a^ 
respect  for  our  President,  and  regard  f<.r 
the  dignity  of  his  position  \   Would  Senatiif 
Clemons  think  it  better  that  the  two  seat- 
on  either  side  of  the  President's  chair  shoui'i 
be   taken   away,  and    that  Senator  Baker, 
when  not  presiding  over  the  Senate,  shouid 
sit  on  a  form  without  a  back  to  it,  or  in  a 
chair  with  no  arms  %     What  can  be  ^tXwi 
by  trying  to  detract  from  the  dignity  of  our 
presiding  officer,  and  by  taking  up  the  tiio' 
of  the  Committee  in  attempting  to  undo  a 
practice  that  prevailed  during  last  sewinn ' 
Why  take  up  time  over  such  a  trivial  nut- 
ter ?     If  Senator  Baker  sits   in   one  of  tb 
corners  seats  at  the  extreme  end  of  one  d 
the  front  benches  he  will  still  be  behind  tfc^ 
Chairman    of    Committees.     It    is  no  ii<« 
raising  the  question  that  he  is  disoourteoc< 
to  the  Chairman.    If  he  were,  the  Chairmto     \ 
and  the  President  would   soon  be  able  t"     , 
.settle  the  matter  between  them.  | 

Senator  Sir  RICHARD  BAKER  ({>k.rs      | 
Australia). — I  am  quite  sure  that  the  Chair 
man  of  Committees  will  not  imagine  for  • 
moment  that    I  have  been  discourteous  t" 
him.     He  has  never  intimated  any  such  tii-^ 
to  me  and  I  do  not  think  he  entertains  r 
This  is  a  matter  which  is  personal  to  mry.r 
and  therefore  I  do  not  intend  to  ar^e  i: 
I  shall  not  vote.    But  I  wish   to  point  y^'- 
one  error  which  has  been   made.     It  h-- 
been  said  that  the  Lord  Chancellor  in  the 
House  of  Lords,  in  addressing  that  Hon.*, 
leaves  the  woolsack. 

Senator  Clemons. — I  said  that  in  Con 
mittee  the  Lord  Chancellor  addresses  thr 
House  of  Lords  from  the  floor  of  the  chamk^ 
itself. 

Senator  Sir  RICHARD  BAKER.-H* 
has  to,  because  the  woolsack  is  not  in  tii« 


Digitized  by 


Google 


Standing  Orders.  [17  June,  1903.] 


Standing  Orders. 


1003 


House  proper,  and  naturally  he  has  to  go 
into  the    House    before     he    can   address 
it.     If  there  is  any  analogy  between  the 
Senate,    and    the    House    of    Lords — and 
I    entirely    deny   that    there  is  any ;  we 
are    not    governed    by    the    procedure  of  \ 
the   House  of  Lords ;  but  if  there  is  any  I 
-analogy — it    certainly   does   not  apply   in  ! 
reference  to  the  woolsack,  which  is  outside 
the  House  of  Lvrds  itself.     I  hope  that  the  | 
£>enate  will  accord  to  me  the  same  position 
as  they  have  done  in  the  past.     I  do  not 
see  any  rea-ion  whatever  why  the  standing 
order  should  be  altered.     At  the  present 
time,     where    I     am     now     standing,    I 
am  just  as  much  in  view  of  the  Chairman 
of  Committees,  and  just  as  courteous  to  him, 
as  any   honorable  senator  who   sits  down 
there.     And  is  it  not  rather  peculiar  that 
those  same  honorable  senators  who  object  to 
a  standing  order  which  says  that  honorable 
senators  shall  not  stand  with  their  backs  to 
the  Chair,  at  the  same  time  want  to  bring  in 
a  standing  order  to  the  effect  that  a  senator  I 
— because  I  am  only  a  senator  when  I  speak  , 
in  Committee — shall  not  address  the  Chair-  ' 
man  when  he  is  looking  straight  towards  { 
him,  although  the  Chairman  only  sees  those  ; 
other  honorable  senators  side-face  ?     I  have  | 
no  more  to  say. 

Senator  CLEMONS  (Tasmania).— With  i 
regard  to  the  Lord  Chancellor  in  the  House  i 
of  Lords,  I  never  said  what  Senator  Baker  | 
has  attributed  to  me  ;  but  I  did  say  what  he 
i.s  unable  to  deny,  that  when  the  Lord  Chan-  ; 
•cellor  addresses  the  House  of  Lords  in  Com- 
mittee, he  does  so  from  the  same  position  on  { 
the  floor  as  does  any  other  member  of  the 
House.     I  point  out  again  that  there  is  no  ' 
other  Chamber  of  legislation  where  the  prac-  I 
tice    we    have   adopted    obtains.     I    have  I 
heard  the  Speaker  in  the  House  of  Kepre-  ! 
spntatives  address  that  Chamber  in   Com- 
mittee, and  I  know  what  his  practice  is.  I 
It    is    not   the   practice   which   has    been  ; 
adopted  by  Senator  Baker  hei-e.     I  venture 
to  say  that  Mr.  Speaker  Holder  would  never  j 
for  a  moment  think — though  he  has  the  same 
sort  of  sitting  accommodation  in  that  House 
tin    the    President  has  here — of  addressing 
the  House  of  Representatives  in  Conmiittee  , 
•of  the  whole  except  from  a  seat  <m  the  one 
»ide  or  the  other.     It  remains  for  Senator  . 
leaker  to  set  an  example  of  dignity — of  his  ' 
sense  of  dignity — that  no  other  President  | 
-or  Speaker  in  any  British  Parliament  has 
€ver  attempted  to  do.     I  say  that  he  does 
not  enhance  that  dignity  by  addressing  the  1 


Chairman  of  Committees  from  a  place  behind 
the  Chair  instead  of  from  a  place  upon  the 
floor.  Senator  Baker  has  tried  to  show  that 
it  is  not  as  discourteous  to  stand  behind  the 
Chair  and  address  the  Committee  from  that 
position  as  to  stand  sidewise.  I  submit  that 
that  sort  of  argument  is  ludicrous  and  ab- 
sui-d.  There  is  no  objection  to  his  speaking 
from  one  side  or  the  other  upon  the  floor  of 
the  chamber,  but  it  is  a  false  sense  of  dig- 
nity— it  is  even  spurious — as  well  as  being 
discourteous,  to  speak  from  his  present 
position. 

Senator  STEWART  (Queensland).—  ! 
confess  that  I  have  very  considerable  sym- 
pathy with  Senator  demons  in  this  matter. 
I  think  he  is  on  the  right  track  once  again. 
I  do  not  see  any  reason  why  the  President, 
when  addressing  the  Committee,  should  not 
come  into  the  body  of  the  chamber,  just  as 
other  members  uf  the  Senate  have  to  do.  In 
Queensland,  when  the  Speaker  of  the  Legis- 
lative Assembly  speaks  in  Committee,  he 
comes  into  the  body  of  the  chamber,  and 
speaks  from  one  of  the  ordinary  benches. 
He  does  not  take  up  a  position  bishind  the 
Chairman  of  Committees.  There  is  another 
point.  We  have  a  standing  order  which  says 
that  when  two  or  more  honorable  senators 
rise  to  speak,  the  Chairman  shall  call  upon 
the  senator  who  first  lose  in  his  place. 
Suppose  that  Senator  Baker  and  Senator 
Clemons  wished  to  address  the  Committee 
at  the  same  time,  and  Senator  Baker 
rose  first.  The  Chairman  not  having 
eyes  in  the  back  of  his  head  could  *not 
possibly  see  Senator  Baker,  and  would, 
therefore,  naturally  will  upon  Senator 
Clemons.  I  think  it  absolutely  necessary 
that  every  member  of  the  Senate  who  de- 
sires to  address  the  Chair  should  be  in  full 
view  of  the  Chair.  I  do  .  not  know  what 
reason  Senator  Baker  has  for  persisting  in 
seating  himself  behind  the  Chair,  or  in 
speaking  from  a  place  behind  it.  But  I 
think  that,  as  a  mere  matter  of  convenience, 
it  would  be  very  much  better  for  him  to 
speak  from  a  place  on  the  Qoor  of  the 
chamber  just  as  other  honorable  .senators  do. 

Senator  HIGGS  (Queen.sland).— This  is 
not  the  trivial  matter  that  Senator  Dobson 
would  have  us  believe  it  to  be. 

Senator  Do)wox. — I  never  heard  a  trivial 
matter  if  this  is  not  one. 

Senator  HIGGS. — I  disclaim  at  once,  as 
emphatically  as  I  can,  any  intention  to 
wound  the  feelings  of  the  President.  In 
his   absence,  I  also  desire  to  .say   that   I 
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think  he  is  a  good  Presideut.  I  have  had 
occasion  to  think  so  over  and  over  again. 
I  know  that  he  has  pulled  me  up  some- 
tiine.s,  but  I  have  hud  no  reason  to  find 
fault  with  his  decisions.  I  say  again,  in 
one  of  roy  calm  moments — when  I  am  not 
"  stone-walling"  or  doing  anything  of  that 
kind — that  he  is  a  good  President. 
I  affirm  that  in  what  I  am  saying,  I  am 
influenced  by  no  personal  objection  to  the 
conduct  of  the  President,  but  as  time 
passes  the  position  of  the  President  of  the 
Senate  will  carry  much  greater  influence 
than  it  does  now,  and  I  say  that,  when  the 
Senate  is  in  Committee,  the  President 
should  come  down  and  take  hisseat  with 
us,  if  it  be  only  to  show  that  he  is  of  the 
same  common  clay  as  ourselves.  The 
honorable  and  learned  senator  appears  be- 
fore us  in  wig  and  gown,  and  I  can  well 
imagine  that  a  few  years  hence  some  young 
politicians  entering  tins  Chamber  may  be 
disposed  to  pay  more  attention  to  the 
words  spoken  by  the  President  on  account 
of  the  traditions  attaching  to  his  office, 
than  the  importance  of  those  words  entitle 
them  to. 

Senator  Pearce. — They  will  not  if  they 
are  Australians. 

Senator  HIGGS. — I  am  aware  that  there 
is  a  great  want  of  reverence  in  Australians, 
but  there  is  no  knowing  what  is  likely  to 
happen,  and  when  we  become  an  older  com- 
munity the  sturdy  independence  which 
characterizes  the  Australians  of  to-day  maj', 
in  '  our  newer  civilization,  be  absolutely 
weeded  out  of  them.  I  desire,  so  far  as  I 
can,  to  protect  innocent  young  politicians 
coming  into  thin  Chamber.  I  should  feel  it 
to  be  a  compliment  if  the  President  were  to 
take  his  seat  upon  these  benches  as  we  do 
ourselves  when  the  Senate  is  in  committee. 
I  am  glad  to  learn  from  the  encouraging 
cheers  of  Senator  Playford  that  what  is  now 
propased  is  the  practice  in  South  Australia, 
and  I  think  it  is  one  which  we  might  very 
well  follow. 

The  CHAIRMAN.— I  personally  take 
the  opportunity  of  saying  that  I  am  per- 
fectly satisfied  that,  in  speaking  from  the 
position  which  he  usually  occupies,  the 
President  has  never  at  any  time  intended 
any  disrespect  to  the  Chair  or  to  honor- 
able senators.  I  am  sure  that  Senator 
Clemous  will  not  attribute  to  him  any 
such  intention.  I  urge  ■  the  honorable  and 
learned  senator  to  withdraw  his  amend- 
ment.    While  I  admit  that  it  has  been  the 


practice  in  the  Victorian  Parliament,  and 
in  several  other  Legislative  Chambers,  for 
the  President  or  the  Speaker  to  take  hu 
place  in  the  body  of  the  Chamber  when  the 
House  is  in  committee,  yet,  by  reason  of 
the  fact  that  the  Senate  has  acquiesced,  so 
to  speak,  in  the  practice  of  allowing  Sena- 
tor Baker  to  sit  where  he  does  sit,  I  think 
that  the  amendment  will  be  assumed  to 
have  been  directed  against  him  personally. 

Senator  Pearce. — Possibly,  if  the  ques- 
tion had  been  rai.sed  at  any  other  time. 

Senator  Clemons. — This  is  the  first  op- 
portunity we  have  had  of  raising  it. 

The  CHAIRMAN.— In  all  the  circum- 
stances. Senator  Baker  must  himself  nevcs- 
sarily  take  notice  of  what  has  been  .said 
during  the  debate,  and  I  think  it  may  be 
left  to  his  judgment  in  the  future  to  du  as 
he  thinks  proper.  I  cannot  but  feel  that 
it  would  be  regarded  as  a  personal  reflec- 
tion on  the  President  if  the  amenduient 
were  agreed  to. 

Senator  Platford. — In  the  circum- 
stances, it  would  be  better  if  this  stand- 
ing order,  which  is  new,  were  struck  out 
altogether. 

The  CHAIRMAN.—  The  amendment  at 
present  before  the  Chair  is  that  the  word 
"  unnecessarily"  shall  be  inserted  after  the 
word  "shall,"  line  1. 

Amendment  negatived. 

Senator  CLEMONS. — I  propose  to  move 
that  the  standing  order  be  amended  so  a.s 
to  read — 

Xo  senator  shall,  when  s[)eaking,  turn  his  Imok 
to  the  Chair,  nor  shall  he  stand  behind  the  Ch.iir. 
or  unnecessarily  stand  or  sit  with  his  back  to  the 
Chair. 

I  therefore,  in  the  first  place,  move — 

That  the  words  "when  speaking"  be  inserteii 
after  the  word  "shall,"  line  1. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — I  think  that  the  standing  order 
had  better  be  allowed  to  remain  as  it  is. 
One  cannot  get  away  from  the  feeling  that 
this  amendment  will  be  regarded  as  directed 
at  the  President  in  consequence  of  the 
practice  that  has  grown  up.  He  is  the 
only  honomble  senator  who  does  sit  behind 
the  Chair,  he  has  been  referred  to  pointedly 
in  the  remarks  which  have  been  made,  and 
if  such  an  amendment  upon  the  standing 
order  were  agreed  to,  people  could  not  heli> 
regarding  it  as  being  directly  aimed  at  the 
President.  Is  it  worth  while  to  do  any- 
thing of  that  kind?  No  honorable  sena- 
tor goes  behind  the  Chairman  when  speaking. 
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though  some  of  us  may  turn  our  backs 
partially  to  him.  I  have  known  honor- 
able senators  to  be  called  to  order  for  turn- 
ing their  backs  to  thj  Chair,  when  it  has 
appeared  to  me  to  be  unnecessary,  because, 
though  theoretically  while  speaking  we  are 
supposed  to  be  addressing  the  Chair,  we  are 
in  reality  addressing  honorable  senators.  I 
think  it  would  be  very  much  better  not  to 
accept  the  amendment  suggested,  because  it 
has  the  very  unpleasant  and  invidious  attri- 
bute to  which  I  have  referred.  I  should  be 
quite  willing  to  have  the  whole  standing 
order  eliminated,  because  it  deals  purely 
with  a  matter  of  oourtesy,  and  no  honorable 
senator  would  willingly  be  discourteous  to 
the  President  or  Chairman  of  Committees. 
I  think  we  may  very  well  leave  it  to  the 
good  sense  of  honorable  senators  to  act 
courteously. 

Senator  DRAKE. — I  am  inclined  now  to 
think  that  it  would  be  better  to  negative 
the  standing  order  altogether.  I  should  be 
very  sorry  indeed  to  see  it  carried  in  the 
amended  form  proposed  by  Senator  demons, 
because  I  can  quite  imagine  that  it  would  be 
regarded  as  a  slight  upon  the  President.  I 
am  inclined  tp  think  that  it  would  be  a 
slight  upon  the  honorable  and  learned 
senator,  and  I  should  so  regard  it  myself. 
We  have  acquiesced  in  the  practice  up  to 
the  present  time,  and  I  cannot  see  that  it 
has  led  to  any  bad  results.  I  do  not  think 
that  any  necessity  whatever  has  been  shown 
for  making  such  a  rule  as  Senator  Clemons 
now  proposes. 

Senator  Lt.-Col.  CAMERON  (Tasmania). 
— I  should  like  to  draw  the  attention  of  the 
Committee  to  a  point  which  I  think  has 
been  entirely  overlooked  in  the  discussion, 
not  only  of  Standing  Order  393,  but  of 
every  standing  order  referring  to  the  Presi- 
dent. I  am  under  the  impression  that  when 
we  elected  our  President,  we  did  so  in  the 
belief  that  he  would  exercise  his  privileges 
in  every  way  impartially.  If  that  be  clearly 
understood  by  honorable  senators,  we  have 
put  the  President  in  a  place  in  the  chamber 
where  he  stands  by  himself,  and  simply 
because  he  leaves  the  Chair  when  the  Senate 
goes  into  Committee,  I  see  no  reason  why  we 
should  divest  him  of  the  attribute  of  im-. 
partiality  with  which  we  have  surrounded 
him.  If  we  forced  the  President  away  from 
his  position  behind  the  Chair,  and  com- 
pelled him  to  speak  in  Committee  from  one 
side  or  other  of  the  chamber,  we  should 
do   that.      So  far   from   there   being  any 


discourtesy  in  the  President  addressing 
honorable  senators  from  the  position  which 
it  has  been  his  custom  to  occupy  when 
speaking,  I  hold  that  that  is  the  only  place 
from  which  he  can  address  honorable  sena- 
tors and  maintain  the  impartiality  of  his 
office.  Those  are  my  views  for  what  they 
are  worth. 

Senator  CLEMONS  (Tasmania).  —  I  de- 
sire to  point  out  calmly  to  Senator  Cameron 
that  I  think  he  misunderstands  the  posi- 
tion. When  the  Senate  is  in  Committee 
there  is  no  Pi«8ident,  and  the  President  be- 
comes Senator  fiaker. 

Senator  Lt.-Col.  Cameron. — Senator  Cle- 
mons will  pardon  me.  He  becomes  Senator 
Baker,  and  must  take  either  one  side  or  the 
other,  according  to  the  honorable  and 
learned  .senator's  views. 

Senator  CLEMONS.  —  Undoubtedly. 
The  President  is  President  in  the  Senate, 
and  in  the  Senate  only.  As  soon  as  the 
Senate  resolves  itself  into  Committee  we 
have  no  President,  and  the  Presideit  be- 
comes Senator  Baker.  This  is  especially 
important  in  this  Senate,  because,  as  Sena- 
tor Cameron  will  remember,  the  Constitution 
contains  many  provisions  dealing  with  the 
votes  and  actions  of  honorable  senators 
having  regard  to  the  fact  that  each  State  is 
equally  represented  in  the  Senate.  When 
the  Senate  is  in  Committee  Senator  Baker 
is  one  of  six  senators  from  South  Australia, 
enabled  by  the  Constitution  and  by  our 
standing  orders  to  speak,  and  enabled  by 
the  Constitution,  although  President,  to 
exercise  a  deliberative  vote  and  not  a  casting 
vote.  So  that  in  every  respect  his  function 
as  President  ceases  as  soon  as  the  Senate 
goes  into  Committee.  That  is  the  essential 
point  in  the  whole  of  our  arguments,  and  I 
am  afraid  Senator  Cameron  has  entirely 
overlooked  it.  I  desire  to  say  a  word  with 
regard  to  my  personal  attitude  in  moving 
this  amendment.  It  has  been  said  that  it 
will  be  taken  as  a  direct  slight  or  a  direct 
blow  aimed  at  Senator  Baker.  I  have  heard 
it  said  by  way  of  interjection  that  this 
question  should  have  been  raised  long 
ago,  but  I  remind  honorable  senators 
that  there  was  no  previous  opportunity 
to  raise  it.  I*  do  not  suppose  that  any 
honorable  senator  will  say  that  I  have 
been  personally  afraid  to  move  in  this 
matter.  I  can  a.ssure  honorable  senators 
that  there  has  been  no  fear  on  my  part, 
but  I  have  had  no  other  opportunity  of 
raising  the  question.     How  could  I,  unde- 
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the  standing  orders  under  which  we  are 
working  at  the  present  tinle,  challenge 
Senator  Baker's  right  to  stand  behind 
the  Chair  while  speaking  1  The  standing 
orders  would  not  have  supported  me  if  I 
liad  done  so,  and  I  could  only  have  appealed 
to  the  honorable  and  learned  senator's  sense 
of  courteay  to  the  Chair.  I  preferred  to 
wait  until  the  proper  opportunity  arose, 
and  if  these  standing  orders  had  come 
before  us  for  consideration  last  session  I 
should  have  raised  the  point  then,  in  order 
that  the  practice  for  the  future  might  be 
decided.  Because  neither  I  nor  any  other 
honorable  senator  has  had  an  opportunity 
of  drawing  attention  to  this  practice,  we  are 
told  that  we  allowed  it  to  grow.  That  argu- 
ment is  erroneous  and  unfair,  because  no  op- 
portunity previously  arose  to  check  what  has 
been  called  a  practice,  and  no  member  of  the 
Senate  could  have  prevented  Senator  Baker 
speaking  from  behind  the  Chair  under  the 
standing  orders  at  present  in  force.  I  have 
taken  the  firstopportunity  of  trying  toprevent 
a  practice  which  is  not  in  accordance  with 
the  practice  of  any  other  Parliament  in  the 
world  where  English  is  spoken.  I  am  told 
that  I  should  withdraw  this  amendment 
because  it  will  hurt  Senator  Baker's  feel- 
ings. I  have  no  desire  to  hurt  Senator 
Baker's  feelings,  but  I  do  desire  that  we 
shall  adopt  the  practice  which  obtains 
everywhere  else,  or  that  we  shall  lie  given 
s)me  reason  wiiy  that  practice  should  be 
departed  from.  I  feel  that  I  am  justified 
in  taking  advantage  of  the  'earliest  op- 
portunity to  che'jk  a  practice  which  should 
never  have  been  allowed  to  grow  up,  and  of 
trying  to  prevent  the  establisliment  of  a 
practice  which  has  no  warranty  anywhere 
else. 

Senator  IIIGGS  (Queensland). — I  hope 
that  honorable  senators  will  not  agree  to 
strike  out  this  standing  order,  simply  be- 
cause some  of  them,  and  appaiently  the 
majority,  think  that  the  President  will  be 
annoyed  about  it.  and  that  he  will  take 
oU'encciat  tills  projKisal  it  it  is  carried.  They 
should  consider  whether  the  amendment 
proposed  is  right  or  wrong.  Senator 
Cameron  has  supplied  us  with  pntot  of  the 
correctness  of  our  arguments.  The  honor- 
.nble  senator  has  said  that  if  we  make  the 
President  sit  ujxm  the  benches  on  either 
side  of  the  Chamber,  we  take  away 
from  him  his  impartiality  or  his  ap- 
pearance of  impartiality.  That  is  the  very 
thing   I   desire    to    take    away    from    him. 


I  desire  that  the  President  when  out  of  thp 
chair  shall  be  recognised  simply  a«  ■ 
member  of  the  Senate,  and  that  honoraby 
senators  shall  not  pay  any  more  attention 
to  his  arguments,  owing  to  the  woight  ami 
added  influence  of  hia  position  as  Pre>i<lfnt. 
than  they  would  give  to  the  arguments  «( 
any  other  honorable  senator.  That  is  tl.e 
.sole  cau.se  of  our  action  in  this  iuatt<^r. 
We  desire  that  the  President,  when  h? 
leaves  tiie  chair,  shall  take  his  place  with 
us  without  any  of  the  added  influence  <if 
wigs  and  gowns.  There  is  no  desire  what- 
ever to  inflict  a  slight  upon  the  President. 
We  must  remember  that  what  we  do  nov 
will  probably  constitute  the  practice  for  all 
time.  When  Senator  Baker  is  dead  ami 
gone  and  others  take  his  place  this  practirr 
will  be  followed,  and  the  President  <>t 
the  day  will  sit  behind  the  Chair.  If  wf 
strike  out  this  standing  order  that  practice 
will  never  be  altered.  We  should  ni>; 
allow  any  consideration  for  the  feelings  uf 
the  President  in  regard  to  this  particuUr 
matter  to  influence  us  in  any  way.  Tlic 
objection  offered  on  that  score  is  absolutely 
groundless. 

Senator  DOBSON  (Tasmania). — I  listone.1 
with  pleasure  to  your  remarks,  Mr.  Chair- 
man ;  but  it  occurred  to  me  when  yon 
were  speaking  that  you  considered  tlia: 
in  Committee  Senator  Baker  onglit  t<> 
speak  from  the  floor  of  the  chamber,  ami 
that  hitherto  he  had  not  done  so.  1  ani 
sure  tlmt  Senator  demons  remarks  vprf 
based  upon  the  contention  that  Senator 
Baker  should  speak  from  the  floor  of  the 
chamljer. 

Senator  Clemons. — In  Committee. 

Senator  DOBSON. — My  contention  i- 
that  the  honorable  and  learned  senator  ba-> 
always  done  so.  He  speaks  from  the  fli«'r 
on  which  Senator  Downer  and  I  Mt. 
although  there  is  a  higher  floor  on  Uitli 
sides  of  him.  Can  the  Chairman  proin'rlr 
rule  that  when  Senator  Baker  speaks  inm 
his  accustomed  place,  he  is  not  addre^>ii;c 
himself  to  the  Chair  from  the  floor  of  'h' 
chamber. 

Senator  Clemons. — Would  the  honorabV 
and  learned  senatorspeakfromthesomeplK'''' 

Senator  DOBSON.— I  have  a  right  t- 
speak  from  the  same  point.  I  have  a 
right  to  sit  there,  or  stand  there :  aixi  I 
defy  any  honorable  senator  to  say  that  it  i< 
not  the  floor  of  the  chamber.  It  is  becau^* 
of  that  opinion  I  think  that  this  a  * 
trumpery,  stupid  piece  of  business. 
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Question — That  the  words  proposed  to  be 
inserted,  be  so  inserted — put.  The  Com- 
mittee divided. 


Aj'es 

Koes 


8 
16 


Majority 


AVBS. 


demons,  J.  S. 

Playford,  T. 

Dawson,  A. 

Stewart,  J.  C. 

De  Lnrgie,  H. 
Hijrgs,  W.  {{. 

Teller. 

Peiirce,  G.  F. 

Millen,  E.  D. 
Nobs. 

Barrett,  J.  0. 

I    Keating,  J.  H. 

Best;  R.  W. 

McGregor,  G. 
.    Neild,  J.  C. 

Cameron,  C.  St.  C. 

Cluirleston,  D. 

M. 

■     Saunders,  H.  J. 

Dobson,  H. 

Smith,  M.  S.  C. 

Downer,  Sir  J. 

W. 

Walker,  J.  T. 

Drake,  J.  O.  " 

OUssey,  T. 

Teller. 

<Jould,  A.  J. 

O'Keefe,  D.  J. 

Question  so  resolved  in  the  negative. 
Aoiendment  negatived. 

Question — That    the    standing   order   be 
agreed  to — put.     The  Committee  divided. 

Ayes     ...  ...  ...       9 

Noes     ...  ...  ...     15 

Majority    ...  ...        6 


Ayes. 

Keating,  J.  H. 
Saunders,  H.  J. 
Smith,  M.  S.  C. 

Ttlkr. 
l>ol>8on,  H. 

Nobs. 

I    Neild,  .J.  C. 
I     O'Keefe,  D.  J. 
■     Pearce,  G.  F. 
'     Playford,  T. 
'     Stewart,  J.  C. 
Walker,  J.  T. 
Tdler. 
I    Millen,  E.  D. 


Best,  R.  W. 
Cameron.  0.  St.  C. 
Charleston,  D.  M. 
Downer,  Sir  J.  W. 
(.iloKsey,  T. 


Barrett,  J.  O. 
demons,  J.  8. 
Dawson,  A. 
I)e  Largie,  H, 
Drake,  J.  (J. 
<iould,  A.  .T. 
HifTgs,  W.  G. 
Mc(iregor,  G. 

Question  so  resolved  in  the  negative. 
Standing  order  negatived. 

Standing  Orders  394  to  396  agreed  to. 

Standing  Order  397 — 

Xo  senator  shall  read  his  speech. 

Senator  STEWART  (Queensland).— I 
see  no  reason  why  an  honorable  senator 
.should  not  be  permitted  to  read  his  speech 
if  he  desires  to  do  so.  We  wish  to  hear  the 
views  of  an  honorable  senator,  and  if  he  can 
give  utterance  to  those  views  more  satis- 
factorily  by   having  previously  committed 


them  to  paper,  surely  it  is  to  the  advantage 
of  the  Senate,  as  well  as  to  the  advantage 
of  the  honorable  senator  himself,  that  he 
should  be  permitted  to  do  so.  I  see  no 
reason  for  this  prejudice  against  written 
speeches.  We  hear  a  great  deal  for  and 
against  written  sermons ;  but  I  believe 
that '  written  sermons  are  very  often  very 
much  better  than  those  that  are  delivered 
extempore.  I  shall  vote  against  this  stand- 
ing order. 

The  CHAIRMAN.— The  true  reason  for 
the  existence  of  this  standing  order  is  that 
the  Senate  should  have  some  guarantee  that 
the  speech  delivered  by  an  honorable  senator 
has  been  prepared  by  himself. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — For  the  information  of  Senator 
Stewart,  I  may  perhaps  be  allowed  to  re- 
late an  anecdote.  In  America,  at  one  time, 
Congress  had  no  such  standing  order  as 
this.  The  consequence  was  that  there 
grew  up  in  Washington  a  class  of  gentlemen 
who  lived  by  writing  speeches  for  members 
of  both  Houses.  While  this  practice  pre- 
vailed, a  practical  joker,  who  had  been 
offended  in  some  way,  wrote  the  same 
speech  for  no  less  than  three  honorable 
senators,  who  delivered  or  attempted  to  de- 
liver it.  I  think  the  incident  supplies  a 
sutlicient  reason  for  the  retention  uf  this 
standing  order. 

Senator  STEWART  (Queensland).— The 

explanation  given    by    the    President    is  a 

very    interesting   one.     If    we  could    only 

carry  this  provision  a  step  further,  I  think 

it  would  be  eminently  desirable.     It  struck 

me,     when    Senator  Baker   was  giving  his 

explanation,     that    the    application    of    a 

somewhat  similar    rule    to   the  courts    of 

justice    might   perhaps    be     a   very  good 

thing  if  it    did  away    with    the    lawyers. 

We     have     in     the     courts     a     class     of 

men    who   monopolize    the     business,    but 

no  one  seems  to  find  any  fault  with  them. 

Some  persons  are  so  fortunate  as  to  l>e  able 

to  commit  to  memory  a  speech  and  deliver 

I  it.      What    guarantee,    therefore,   luive  we 

I  that    any    senator's    speech    is    his  own  ? 

'  None  whatever.     If  a  senator  can  expi-ess 

j  his   thoughts    better   in    writing    than    in 

I  speech  he  ought  to  be  permitted  to  read  his 

,  written  thoughts  to  the  Senate. 

j      Senator  McGREGOR  (South  Australia). 

I  I  hope  that  Senator  Stewart's  view  will  not 

I  be  taken  seriously,  although  I  believe  that 

I  he  is  in  earnest.  If  we  hod  no  such  standing 
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order,  what  an  advantage  it  would  be  to  a 
senator  with  a  fertile  imagination  if  he 
wished  to  do  a  little  "  stone-walling."  He 
could  write  or  type  a  speech  to  la.st  for  a 
week,  and  all  that  he  would  have  to  do  would 
be  to  stand  in  his  place  and  deliver  it. 
Although  we  may  find  it  necessary  some- 
times to  do  a  little  "  stone-walling  "  in  the 
interests  of  the  community,  yet  I  hope  that 
we  sliall  never  become  professional  "  stone- 
wallers."  For  that  reason  I  should  like 
every  .senator  to  deliver  his  speech  un- 
'  written. 

Standing  order  agreed  to. 

Standing  Orders  39b  to  404  agreed  to. 

StanrKng  Order  40.') — 

No  senator  shall  read  extracts  from  newsjmpers 
or  other  documents  referring  to  del>at«s  in  the 
Senate  during  the  same  session. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  think  that  Hansard  should 
be  excepted  from  the  operation  of  the 
standing  order.  We  have  a  Hansard  which 
casts  us  a  great  deal  of  money,  in  order  to 
obtain  an  accurate  report  of  our  debates, 
and  if  a  senator  wishes  to  quote  from  a 
speech  delivered  by  another  senator  he  ought 
to  be  able  to  quote  from  Hansard.  That 
has  been  the  practice,  and  it  might  as  well 
be  embodied  in  the  standing  order.  I 
move — 

That  the  words  "except  Haniwird"  Jjc  inserted 
after  the  word  "documents,"  line  2. 

Senator  PLAYFORD  (South  Australia). 
— I  do  not  think  that  the  standing  order  is 
wanted.  In  South  Australia  we  had  a 
practice  by  which  we  overcame  the  prohibi- 
tion against  the  reading  of  extracts  from 
newspHi)ers.  We  quietly  folded  the  extract 
within  a  paper  and  made  out  that  we  had 
memorized  the  matter.  We  read  the 
extract  and  no  one  called  attention  to  the 
breach  of  the  rule.  I  expect  that  a  similar 
practice  will  grow  up  in  the  Senate  even  if 
we  adopt  this  standing  order.  It  might  as 
well  be  omitted  for  any  good  that  it  will  do. 
I  agree  with  Senator  Baker  that  we  should 
be  allowed  to  quote  from  Hansard,  and 
to  carry  his  idea  a  little  further,  we  might 
as  well  be  allowed  to  quote  from  papers  or 
reports  of  debates,  even  if  we  had  not 
Hnnxiird.  A  clever  speaker  can  evade  the 
rule  with  the  greatest  ea.se,  but  it  takes  a 
new  member  a  little  time  to  learn  the  art 
of  reading  extracts  from  papers  referring  to 
debates  of  the  same  session. 

Senator  MILLEN  (New  South  Wales).— 
If  it  is   intended  to  amend   the  standing 


order  in  the  direction  which  has  been  indi- 
cated by  Senator  Baker,  it  will  be  necessary 
to  review  the  previous  one,  which  says — 

No  senator  shall  allude  to  any  debate  of  th<> 
same  session  upon  a  question  or  Bill  not  Ikt.v 
then  under  discussion,  nor  to  any  stiecch  roao.- 
in  Committee  except  by  indulgence  of  the  tjcn-'-.- 
for  {tersonal  explanation. 

Senator  Drake,  —  The  standing  ordT 
refei-s  to  a  delwte  of  the  same  se-s-sion  up^ni 
a  question  or  Bill  not  being  then  under  di- 
cussion.  If  the  same  question  or  Bill  i> 
under  discussion  Hansard  can  be  quoted. 

Senator  MILLEN.— If  that  is  the  inter- 
pretation placed  upon  the  standing  order — » 
rather  narrow  one — my  remark  does  not 
apply. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — There  are  debates  and  debate-. 
The  parliamentary  ,rule,  which  is  follows- 
in  these  standing  orders,  is  that  a  memL>er 
must  not  refer  to  a  debate  of  the  same  ses- 
sion on  some  subject  not  then  under  disou- 
sion.  Technically  speaking  the  discussion'' 
on  a  Bill  are  regarded  as  one  ilebat^-. 
and  if  a  senator  wishes  to  refer  to  what 
another  senator  has  said  on  the  Bill,  or  on 
the  matter  then  under  discussion,  surely 
Hansard  is  the  best  authority  to  which  li*- 
can  go?  That  is  all  I  wish  to  do  by 
my  amendment. 

Amendment  agreed  to. 

Standing  order,  as  amended,  agreetl  to. 

Standing  Orders  406  and  407  agreed  to. 

Standing  Order  408 — 

No  senator  shall  use  the  name  of  His  Majesty, 
or  of  his  representative  in  this  Commonwfalth. 
irreverently  in  debate,  nor  for  the  puqiose  u: 
influencing  the  Senate  in  its  deliberations. 

Senator  PEARCE  (Western  Australia). 
— It  is  wrong  to  use  the  word  "  irreverently, ' 
which  is  defined  in  evety  dictionary  as  re- 
ferring to  the  Supreme  Being.  For  instanc''. 
in  Davidsons  Dictionary,  " irreverence  ""  i< 
defined  as — 

Want  of  due  regai-d  for  the  character  ar.l 
authoritj'  of  the  iSupreme  Being. 

In  the  standing  order  we  are  speaking  of  » 
human  being.     I  move — 

Thattheword  "irreverently,"  line  3,  be  omittol. 
with  a  view  to  insert  in  lieu  thereof  the  ««:<i 
' '  disresjiectf  uUy. " 

Amendment  agreed  to. 
Standing  order,  as  amended,  agreed  to. 
Standing  Orders  409  to  417  agreed  to. 
Standing  Order  418— 
Complaints  against  newspapers. 
Senator   MILLEN   (New  South  Wales  i. 
— I  rise,  not  to  move  an  amendment,  but  to 
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call  the  attention  of  the  Committee  to  the 
standing  order.  I  do  so  because  of  roj 
experience  in  the  Parliament  of  New  South 
Wales,  which  it  must  be  said  did  not  emerge 
with  any  credit  from  its  conflicts  with  the 
press.     The  standing  order  says  that — 

Any  senator  cx>m|>lHining  to  the  Senate  of  a 
stntement  in  a  new.s))a(xir  hs  a  breach  of  privileee 
.slwll  produce  a  copy  of  the  pii{)er  containing  the 
stntement  in  question,  unci  be  nreiiared  to  give 
the  name  of  the  printer  or  publisher,  and  also 
submit  n  substantive  motion  declaring  the  person 
in  question  to  have  Ijeen  guilty  of  contempt. 

What  happens  when  the  person  has  been 
declared  guilty  of  contempt  ?  He  may  be 
summoned  if  you  like,  and  he  can  come  or 
8t«y  away  if  he  likes.  It  seems  to  me  that 
the  standing  order  lays  down  a  procedure 
which  will  land  the  Senate  in  a  ridiculous 
position.     I  hope  that  it  will  be  negatived. 

Standing  order  agreed  to. 

Standing  Ordei-s  419  and  420  agreed  to. 

Progress  reiwrtwl. 

SUGAR  BONUS  BILL. 
Bill  received  from  the  House  of  Repre- 
.sentatives,  and     (on     motion    by    Sen    or 
Dr.\ke)  read  a  first  time. 

SUGAR  REBATE  ABOLITION    BILL. 
Bill  received  from  the  House  of  Repre- 
sentatives,   and    (on    moti«n    by    Senator 
Drake)  read  a  fii-st  time. 

PAPER. 

Senator  DRAKE  laid  upon  the  table — 

Corresjwndence  between  the  Minister  for  Exter- 
nal Affairs  and  the  Agent-(ieneral  of  Queensland 
rf  certiticate  of  exemption  under  the  Immigration 
Restriction  Act. 

Senate  adjourned  at  10. 1  p.  m. 


?B)oiise  of  ttrpvfsrnfafibrs. 

Wednesday,  17  June,    11)03. 


Mr.  Speaker  took  the  chair  at  2.30  p.m., 
and  read  prayers. 

PETITION. 
Mr.  WILKS. — I  desire  to  present  a 
petition  from  over  30,000  Protestant  resi- 
dents of  the  Commonwealth,  expressing 
their  "  emphatic  disapproval  of  the  action 
of  the  Prime  Minister  in  making  an  official 
visit  to  the  Pope  of  Rome,  and  in  accepting 


I  a  gold  medal  as  a  distinction  from  him." 
The  petitioners   repudiate  certain   remarks 
alleged    to  have   been    made    by  the  right 
!  honorable  gentleman  and  reported    in    the 
I  Catholic   Press    of    Sydney   of    26th   July, 
;  1902,    and    pray    that     the    House    will 
;  "strenuously  oppose  the  conferment  upon 
j  him   of    any   position    of  honour  or  dig- 
nity    in      the    Commonwealth     until    his 
actions  have  received  the  indorsement    of 
'  an  electorate  of  the  Commonwealth."      I 
I  move — 
'      That  the  petition  be  received  and  read. 

'  Mr.  Chol'cu. — I  ask  your  ruling,  Mr. 
Speaker,  as  to  whether  the  petition  can  be 
received,  inasmuch  as  the  prayer  which  has 
been  read  by  the  honorable  member  is 
o£fensive  ? 

Mr.  O'Malley. — Shall  I  be  in  order  in 
''  moving  to  insert  in  the  petition  the  name 
I  of  His  Majesty  King  Edward  ? 

Mr.  SPEAKER.— Certainly  not. 
I  Sir  EDMUND  BARTON.  —  On  the 
motion  that  the  petition  be  read,  I  do  not 
propose  to  descend  so  far  as  to  justify  my 
action  in  accepting  an  invitation  to  an 
audience  with  the  Pope  :  but  a  statement  is 
made  in  the  petition  as  to  remarks  reported 
to  have  been  uttered  by  me 

Mr.  WiLKS. — I  rise  to  order. 

Honorable  Meubers. — Gag ! 

Mr.  SPEAKER.— The  standing  orders 
under  which  we  are  working  require  that 
there  shall  be  no  debate  upon  the  subject- 
matter  of  a  petition.  All  that  can  be  done 
at  the  present  time  is  to  discuss  the  motion 
which  the  honorable  member  for  Dai  ley 
has  moved.  Debate  can  take  place  only 
upon  the  abstract  questions  whether  the 
petition  shall  or  shall  not  be  received,  and 
whether  it  shall  or  shall  not  he  read.  There 
can  be  no  discussion  of  its  subject-matter, 
because,  until  it  has  been  read,  the  House 
is  presumed  not  to  know  what  its  subject- 
matter  is.  On  the  point  of  order  taken  by 
the  honorable  and  learned  member  for 
Corio,  the  petition  is  not  out  of  order  for 
any  reason  yet  disclosed  ;  but  I  cannot  be 
taken  to  know  what  its  subject-matter  is. 

Sir  Edmund  Barton. — What  opportunity 
has  a  member  of  the  House  who  is  mis- 
represented by  a  statement  in  a  petition  to 
put  himself  right  before  honorable  mem- 
bers? 

Mr.  SPEAKER.— I  know  of  no  such 
opportunity,  unless  a  motion  is  submitted 
which  deals  in  some  way  with  the  subject- 
matter  of  the   petition.     I  am  quite   sure, 
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however,  that,  after  the  petition  has  been 
read,  the  House  will  readily  accord  to  the 
Prime  Minister,  or  to  any  other  honorable 
member  under  similar  circumstances,  an 
opportunity  to  make  a  personal  explanation. 

Honorable  Membbrs. — Hear,  hear. 

Question  resolved  in  the  affirmative. 

Petition  received  and  read. 

Sir  EDMUND  BAHTON.— As  a  matter 
of  personal  explanation,  I  would  say  that  I 
do  not  intend  to  discuss  the  propriety  of 
ha\;ing  accepted  permission  to  jsay  a  visit 
to  so  diiitinguished  a  statesman  and  person- 
age as  the  head  of  the  Roman  Church.  If 
I  wished  to  justify  that  action,  I  need  only 
point  to  the  numerous  precedents  for  such 
visits  which  existed  before  I  myself  paid  one, 
and  to  a  notable  case  which  has  occurred 
since.  I  wish  to  call  attention,  however,  for 
the  purpose  of  explanation,  to  a  statement 
in  the  petition  which  repeats  a  press  report 
to  the  effect  that  I  said  that,  so  long  as  I 
remained  at  the  head  of  the  Australian 
Government,  Catholtes  might  rely  upon 
receiving  in  Australia  a  greater  share  of 
liberality  and  benevolence  than  they  receive 
in  other  parts  of  the  Empire.  The  facts 
are  these :  In  the  interview  which  took 
place,  and  which  is  alluded  to  in  the 
petition,  the  Pope  said  that  he  was  ex- 
ceedingly pleased  to  observe  the  feeling  of 
tolerance  which  existed  in  Australia  to- 
wards people  professing  any  religious  creed  ; 
that  he  observed  with  great  gratification  the 
numerous  proofs  of  that  spirit,  and  hoped 
that  it  might  long  continue.  Perhaps,  hon- 
orable menil)ers  may  think,  in  the  light  of 
recent  events,  that  he  was  not  fully  in- 
formed of  the  conditions  prevailing  Jiere 
when  he  gave  vent  to  that  statement.  Mv 
answer  to  him,  through  the  prelate  who  acted 
as  interpreter,  was,  so  far  as  I  can  recollect, 
that  he  might  rely  upon  the  tolerance  to 
which  he  had  alluded  always  continuing  in 
Australia.  That  is  the  sum  and  substance 
of  what  took  place  on  the  <iuestion  of 
tho  treatment  of  Catholics  in  Australia. 
I  should  like  to  add  that  repeatedly  after 
my  return  to  Australia,  and  notably  on  the 
occasion  of  my  first  speech  in  reference  to 
my  tour,  at  the  Town  Hall,  Sydney,  on  the 
17th  Octolx'r,  1902,  I  corrected  the  report 
which  is  alludefl  to  in  this  petition,  in  the 
terms  which  I  am  now  using.  Seeing  that 
that  speech  and  many  others  gave  the  sum 
and  substance  of  my  interview  in  this  par- 
ticular, long  before  this  petition  was  got  up, 
honorable   members    may  draw   their  own 


conclusions  as  to  the  spirit  of  tolerance  and 
fair  play  which  has  dictated  the  repetitioti 
of  the  misstatement.  I  am  quite  sore  that 
the  Minister  for  Defence,  who  was  present, 
will  indorse  the  correctness  of  the  Ter>i<>a 
which  I  have  given. 

Sir  John  Forrest. — Hear,  hear. 

SirEDMUND  BARTON.— Of  coun--.  r... 
newspaper  reporter  was  present  at  the  int-r- 
view,  and  I  have  repeatedly  made  public  th-; 
correct  version  of  what  actually  occunvL 
Notwithstanding  that  fact,  honorable  nit»ui- 
bers  now  find  an  incorrect  version  repeatt-tl  m 
the  petition,  without  doubt  for  sectarian  pur 
poses.  In  what  I  actually  said,  I  belie\f 
that,  instead  of  misrepresenting,  I  rightfully 
represented  the  feeling  of  the  vast  majorit  j 
of  the  people  of  the  Commonwealth.  I 
must  express  my  hope  and  belief  that,  not- 
withstanding the  conclusion  to  be  dnt«D 
from  the  presentation  of  the  petition,  tii? 
Commonwealth  at  large  will  maintain  that 
spirit  of  tolerance  to  which  the  petition  i< 
so  gross  an  exception. 

Mr.  WILKS.— I  should  not  refer  to  t}.i^ 
matter,  but 

Mr.  SPEAKER.— Does  the  honorable 
member  rise  to  a  point  of  order  ? 

Mr.  WILKS.— I  desire  to  reply  to  t!.^ 
Prime  Minister. 

Mr.  SPEAKER.— The  honorable  meml^r 
cannot  do  that.  So  that  the  Hou.se  uiay  '»> 
under  no  misapprehension  in  regard  to  t;;i> 
matter,  I  will  read  Standing  Order  >'-'. 
which  says — 

Every  ijetition,  which  according  to  tli<?   rsl™ 
of  the  House  can  be   received,  shall  he    hr<"-.'f 
to  the  table  by  the  member  presenting  the  « ■  i  - 
and  no  discussion  upon  the  subject-matter  tL"v- 
of  shall  be  allowed. 

I  am  sure,  if  the  honorable  member  ha< 
be^i  misrepresented  in  any  way,  the  Hou^* 
will  give  him  the  same  opportunity  as  woui'i 
be  given  to  any  other  honorable  memU-r.  m 
explain  his  position.  If  he  lias  not  U^o 
misrepresented,  I  do  not  see  what  he  »-..r. 
have  to  explain. 

Mr.  WILKS.— The  petition  has  U-n 
misrepresentetl. 

Mr.  SPEAKER.— It  will  not  be  in  onl« 
for  the  bonoi-able  member  to  make  any  cv- 
planp-tion  in  regard  to  the  petition, 

Mr.  WILKS.— I,  too,  have  been  nn- 
represented,  as  the  member  w^ho  pre«entrti 
the  petition.  I  claim  the  tolerance  whiob 
the  Prime  Minister  asks  for  himself.  Whil* 
I  was  glad  to  hear  his  version  of  th«»  ii>- 
terview  with  the  Pope,  I  desire  to  say.  "O 
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behalf  of  the  petitioners,   that  the  petition  | 
was  in  circulation  months  before  his  return 
to  Australia. 

Sir  Edmund  Barton. — How  many  signa- 
tures were  obtained  before  my  return  1  I 
know  that  a  great  many  have  been 
obtainpcl  since. 

!Mr.  AVILKS. — I  am  not  prepared  to 
«ay  how  many  signatures  were  obtained 
after  the  right  honorable  gentleman's  re- 
turn. The  petitioners,  however,  signed  the 
document  without  any  knowledge  of  a  re- 
pudiation by  the  Prime  Minister  of  the 
newspaper  report  to  which  it  refers.  In 
reply  to  what  he  has  said  with  reference  to 
sectarian  principle 

Sir  Edmund  Barton. — I  did  not  use  the 
words  "  sectarian  principle."  I  cannot 
conceive  of  any  principle  in  sectarianism. 

Mr.  WILKS.  —  The  right  honorable 
gentleman  said  that  the  petitioners  signed 
the  document  in  a  spirit  of  sectarianism. 
I  wish  to  say  on  their  behalf,  however,  that 
in  signing  the  petition  they  were  only 
exercising  their  rights  as  citizens,  and  I 
should  have  been  allowed  to  present  it  to  the 
House  without  the  trouble  which  we  h&ve 
had  to-day. 

PAPER. 
Sir   EDMUND   BARTON   laid  on  the 
table  the  following  paper  : — 

Correwpondence  between  the  Prime  Minister 
and  the  Agent-General  for  Queensland  with  re- 

firti  to  the  power  given  to  the  Agents-Oeneral  in 
nglund  to  issue  exemption  certincates  under  the 
Iraiiiicration  Restriction  Act. 

DEFENCE  BILL. 

Mr.  FULLER.— I  desire  to  ask  the  Min- 
ister for  Defence  when  he'  will  be  prepared 
to  introduce  the  Defence  Bill  1 

Sir  JOHN  fORREST.— The  Bill  is 
almost  ready,  and  as  soon  as  the  way  is 
clear  for  it  I  shall  have  much  pleasure  in 
pre.senting  it  to  the  House. 

VISITS  TO  THE  POPE. 

Mr.  O'MALLEY.— I  desire  to  ask  the 
Prime  Minister  whether  he  has  received 
any  intimation  that  a  petition  is  being 
largely  signed  in  New  South  Wales  with  a 
view  to  securing  the  dethronemeut  of  His 
Majesty  the  King  and  the  Emperor  of 
Germany,  because  of  their  action  in  visiting; 
His  Holiness  the  Pope  t 

Sir  EDMUND  BARTON.— I  have  no 
information  on  the  subject. 


TRANSFER  OF  STATES  DEBTS. 

Mr.  V.  L.  SOLOMON.— I  wish  to  know 
from  the  Prime  Minister  whether,  in  view 
of  the  probable  early  consideration  of  the 
question  of  the  States  debts  being  taken  over 
by  the  Commonwealth,  he  will  have  a  re- 
turn prepared  showing  the  dates  upon  which 
the  various  States  liabilities  fall  due?  I  do 
not  think  that  any  such  return  has  yet  been 
furnished. 

Sir  EDMUND  BARTON.— An  exhaus- 
tive return  of  the  kind  indicated  is  now 
in  preparation,  and  will  be  presented  by  the 
Treasurer  when  he  explains  his  Budget. 

GOLDRING  CASE. 

Mr.  SYDNEY  SMITH.— A  few  day.s 
ago  I  directed  attention  to  the  case  of  a 
Mr.  Goldring,  a  merchant  in  Sydney,  who 
had  his  books  and  invoices,  together  with 
the  goods  to  which  the  invoices  related,  im- 
pounded by  the  Customs  Department.  Mr. 
Goldring  offered  to  pay  the  whole  of  the 
duty  demanded  by  the  Customs  authorities, 
or  to  enter  into  any  bond  that  they  might 
require,  if  they  would  deliver  the  goods 
and  restore  him  his  books  and  invoices.  Not- 
withstanding all  his  applications,  he  has  not 
received  the  goods  or  other  property,  which 
have  been  in  possession  of  the  Customs 
Department  since  1 7th  November  last.  I 
can  only  speak  from  the  facts  submitted  to 
me,  but  I  venture  to  say  that  it  is  only 
right  that  Mr.  Goldring  should  have  some 
explanation  given  to  him  as  to  the  cause  of 
the  delay. 

Mr.  Deakin. — The  honorable  member 
knows  Mr.  Goldring  is  suing  us  for  the 
restitution  of  his  property. 

Mr.  SYDNEY  SMITH.— But  I  desire 
information  with  regard  to  the  whole  of  the 
facts  of  the  case.  1  believe  that  Mr.  Gold- 
ring  is  suing  for  the  return  of  the  amount 
over-paid  to  the  Customs  Department.  If  I 
am  wrongly  advised,  the  Attorney-General 
can  correct  me,  but  I  think 

Mr.  SPEAKER.— The  honorable  mem- 
ber must  not  debate  the  question.  He  must 
not  do  more  than  state  the  facts. 

Mr.  SYDNEY  SMITH.— I  understand 
that  Mr.  Goldring  is  suing  for  an  overpay- 
ment of  duty,  and  also  for  the  restoration 
of  his  books  and  invoices,  which  have  been 
detained  since  November  last.  I  intend  to 
move  the  adjournment  of  the  House  upon 
this  question  to-morrow,  and  I  wish  to 
know    from    the    Attcmey-General    what 
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action  has  been  taken,  or  whether  he  will 
lay  upon  the  table  the  whole  of  the  papers 
in  connexion  with  the  case. 

Mr.  DEAKIN.— The  first  time  I  came 
into  possession  of  some  information  regard- 
ing this  ca.se  was  during  last  week,  when  a 
petition  was  presented  by  Mr.  Goldring.  I 
gathered  from  this  that  he  complained 
of  the  detention  of  his  books  and  certain 
goods. 

Mr.  Sydney  Smith. — Mr.  Goldring  has 
since  received  a  copy  of  his  papers — an 
incorrect  one. 

Mr.  DE.A.KIN. — I  know  only  what  is 
stated  in  the  petition,  which  contained  a 
i-eijuest  for  the  appointment  of  a  nominal 
defendant  to  represent  the  Commonwealth. 
On  the  same  day  I  signed  the  neces-sary 
minute. 

Mr.  Sydney  Smith. — Does  the  Attorney- 
General  know  that  Mr.  Goldring  has  been 
asking  for  information  since  17th  November? 

Mr.  SPEAKER.— The  honorable  mem- 
ber must  not  interrupt  the  Minister.  If  he 
desires  to  obtain  any  further  information, 
he  must  ask  questions  in  the  ordinarv  way. 

Mr.  DEAKIN.— Mr.  Goldring  had  not 
communicated  with  me  before  I  received 
his  petition.  The  minute,  which  I  signed 
on  the  same  day  that  the  petition  was  re- 
ceived, went  before  the  next  Executive 
Council,  held  on  Monday  last.  A  defendant 
has  been  appointed,  and  an  action  by  Mr. 
Goldring  is  now  in  progress.  I  submit 
to  mv  honorable  friend  that  it  would  be 
most  improper  to  di.scuss  a  ca.se  which  is 
now  suh  jitdiei',  and  in  regard  to  which  we 
have  taken  all  the  steps  we  could  to  give 
Mr.  Goldring  his  remedy.  I  have  written 
to  my  honorable  colleague,  the  Minister  of 
Trade  and  Customs,  advising  him  of  the 
course  adopted,  but  understand  that  he 
has  not  yet  dealt  with  my  communication. 

Mr.  Sydney  Smith. — But  what  explana- 
tion is  offered  regarding  the  delay  that  has 
taken  place  1 

Mr.  DEAKIN.— Mr.  Goldring  is  now 
suing  us  on  account  of  the  delay,  and  if  we 
are  responsible  we  shall  have  to  pay. 

Mr.  Sydnky  Smith. — But  that  does  not 
explain  the  matter. 

Mr.  SPEAKER —Order.  The  standing 
orders  do  not  permit  of  the  di.scussion  of 
matt<?rs  which  form  the  subject  of  questions. 
Questions  may  be  asked  and  facts  may  be 
stated  to  make  clear  the  questions,  but 
there  must  not  be  anything  in  the  shape  of 
discussion  in  connexion  with  them. 


At  a  later  stage, 

Mr.  SYDNEY  SMITH.— I  should  like  to 
,  ask  the  Minister  for  Trade  and  Customs 
'  whether  there  is  any  charge  of  fraud 
against  Mr.  Goldring,  and,  also,  what  wa* 
the  cause  of  the  delay  in  the  return  of  his 
j  books  and  papers  and  the  delivery  of  hi-* 
I  goods? 

I      Mr.  KINGSTON.— Upon  such  a  .subjtrit 

I  as  fraud    I    should    not  care    to   give   an 

answer    oflF-hand.       I    therefore     a^k     the 

honorable   member    to    give   notice  of  hi-< 

question. 

FEDERAL  CAPITAL  SITE. 

Mr.  BROWN.— I  should  like  to  know 
whether  the  Prime  Minister  can  give  u< 
any  idea  when  the  report  of  the  Feth-nl 
Capital  Sites  Commission  will  be  !i\;i li- 
able? 

Sir  EDMUND  BARTON.— I  have  no  exact 
official  information  beyonfl  what  Iha\e com- 
municated to  the  House,  but  when  inSvfinev 
a  few  days  ago  I  met  the  Chairman  of  the 
Commission,  who  told  me  that  the  import 
was  in  preparation  and  would  very  so<.>n  be 
ready ;  that  it  would  certainly  be  sent  in 
this  month.  As  soon  as  it  is  received,  tlw 
Government  intend  to  ask  that  it  should  be 
printed  and  distributed  amongst  honoralilf 
members. 

DEPUTY    AUDITORS-GENERAL 
Mr.    MAHON    asked    the    Minister  fur 
Trade  and  Customs,  tipoit  notice — 

1.  Has  his  attention  beeii  drawn  to  parHgniiiii 
9  of  the  .Auditor-General's  reix)rt  for  19(U-2,  Liid 
on  the  table  of  this  House  on  26th  May  la>t,  in 
which  it  is  stated  that  five  State  rfuditors  hiivt 
been  voted  CKX)  ejich  j-early  for  acting  as  de|  lutit-. 
to  the  Auditor-(ieneral  of  the  Commonwealth  ? 

•2.  Has  he  ascertained  whether  thi.<<  statenu-nt 
is  correct  or  not  ? 

3.  If  it  be  correct,  will  he  inform  the  Hou-* 
whetlier  minor  and  jxjorly  paid  State  offii-ers  jitr 
forming  for  the  Customs  i)eixirtmeiit  duties  not 
proijerly  nor  originally  pertaininjr  to  their  |«r.i- 
tions  have  bieii  by  hira  refused  any  remuneiution 
for  such  services,  even  though  the  .>.auie  h.i\e 
been  rendered  in  the  officers"  own  time,  the'r 
Stute  duties  having  fully  absorbed  the  u«iul 
official  hours  ;  and,  if  so,  why  ? 

Mr.  KINGSTON.— The  answers  to  tlie 
honorable  member's  questions  are  as  follow  :— 

1  and  'J.  I  believe  the  statement  to  l>n  cormt. 
but  the  DeiMirtnient  is  not  concerned. 

3.  I  am  not  aware  of  any  case  in  which  aii> 
amount  projjerly  ).>tt\-able  to  au  officer  of  thf  At- 
jMirtmeut  is  ^vithheld,  but  will  coikiider  «n) 
s()eoial  case  to  which  the  honorable  member  iiwy 
refer  me,  and  in  which  the  contrary  is  allej^l 
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NEWSPAPER 
MISREPRESENTATION.       '- 

Mr.  HUME  COOK  asked  the  Prime 
Minister,  upon  notice. — 

With  reference  to  an  article  in  the  Aye  newh- 
jMijier  of  the  lath  inst.  — 

1.  Is  it  true  "  that  tliroiigh  Fedeiul  extniva- 
jrunce  the  State  <  lovernmeiits  do  not  receive  the 
returns  of  the  revenue  to  which  they  are  en- 
titled."    If  not  true,  what  are  the  facts? 

2.  Is  it  true  "  that  dozens  of  otScers  whose 
positions  were  sinecures  under  the  States  were 
transferred  to  the  Federal  service  at  largely  in- 
creased salaries."  What  is  the  total  of  new 
ailipoiiitments  ? 

3.  Is  it  a  fact  that  some  State  officers  have 
T)een  appointed  to  Federal  positions  "  at  double 
sjilaries."  If  no,  how  many,  and  what  are  the 
.salaries  paid? 

4.  Is  it  true  that  the  private  secretaries  of  two 
Ministers  are  being  paid  out  of  Commonwealth 
funds? 

5.  Are  any  officers  of  the  Commonwealth  ser- 
vice, whilst  travelling,  having  their  living  ex- 
})enscs  paid  out  of  public  funds? 

(i.   What  was  the  Adelaide  estimated  cost  of 
ederation  j)er  head  ;   and,    including  the   pro- 
posed High  Court  expenditure,  bj-  how  much  has 
that  estimate  been  exceeded  ? 

7.  What  was  the  pre-federation  cost  of  the 
military  and  luval  forces,  and  what  is  the  pre- 
sent cost  ? 

8.  What  is  the  actual  saving  j)er  head  by  the 
reflnced  military  expenditure  ? 

Sir  EDMUND  BARTON.— T  am  not  in 
a  position  at  the  present  moment,  owing  to 
the  incompleteness  of  the  returns  I  have  so 
far  obtained,  to  do  more  than  to  inform  the 
House  that  these  statements  are  in  the 
highest  degree  unscrupulous.  Full  answers 
■will  be  given  if  the  honorable  and  learned 
member  will  repeat  his  question  on  Tuesday- 
next. 

TIDE  SURVEYOR  MARTIN. 

Mr.  E.  SOLOMON  asked  the  Prime 
3Iinister,  u])on  notice — 

1 .  Have  the  CSovernment  taken  into  considera- 
tion the  disabilities  which  Tide  Survej'or  Martin, 
in  Western  Australia,  is  labouring  under  in 
I)roperly  carrying  out  the  provisions  of  the  Immi- 
Kestriction  Act  as  shown  in  his  letter  forwarded 
by  the  Collector  of  Cu-stims,  Fremantle,  in  his 
rejwrt,  dat^l  19th  April,  1003  ? 

2.  Is  it  the  intention  of  the  Government  to 
supply  the  Customs  steam  launch  which  has  been 
upplied  for,  and  the  a.ssistance  reciuired  to  curry 
out  the  pi-ovisions  of  the  Act  in  a  proiier  manner  ? 

Sir  EDMUND  BARTON.— The  answers 
■to  the  honorable  member's  questions  are  as 
follow : — 

1.  Yes,  although  I  am  not  altogether  S)iti.-.fied 
■with  the  way  in  which  the  work  has  been  done. 

2.  I  shall  confer  with  the  Minister  for  Trade 
^nd  Customs  on  the  subject. 


SUGAR   BONUS  BILL. 

Jtesclved  (on  motion  by  Sir  George  Tur- 
ner)— 

That  the  Bill  be  recommitted  for  the  i-econsi- 
'  deration  of  clauses  2,  3,  and  9. 

In  Committee  (Recommittal). 
Clau.se  2— 

There  .shall  be  paid  out  of  the  (.•ons(»lidated 
revenue  fund,  which  is  hereby  appropriatetl 
accordingly,  to  ever}-  grower  of  sugar  cane  or  lieet 
within  the  Commonwealth,  in  the  production  of 
which  sugar-cane  or  beet  white  labour  only  has 
l)een  employed  after  the  28th  day  of  February, 
I9()2,  a  bonus,  at  the  rates  piovided  by  this  Act, 
on  all  such  sugar-cane  or  beet  delivere<l  for  nianu- 
tacture  after  the  commencement  of  this  Act,  and 
t>etore  the  Ist  day  of  January,  1907, 

Sir  GEORGE  TURNER  (Balaclava 
— Treasurer). — I  mentioned  yesterday  that 
the  administration  of  the  Excise  Tarifif 
Act  was  under  the  control  of  the  Minister 
for  Trade  and  Customs,  who  was  then  absent 
from  the  chamber  preparing  some  Bills 
which,  in  due  course,  will  be  submitted  to 
Parliament.  I  informed  honorable  mem- 
bers that  I  was  under  the  impression  that 
the  date  after  which  rebate  was  payable 
upon  sugar  in  the  production  of  which  white 
labour  only  had  Ijeen  employed,  viz.,  the 
28th  February,  1902,  had  been  extended 
by  some  mean.s,  though  I  was  not  very 
clear  about  the  matter.  I  thought  it  was 
advisable  that  power  should  be  given  to 
yearly  prescribe  a  certain  date,  .so  that 
growers  who  employed  white  labour  only 
after  that  date  should  be  entitled  to 
claim  the  bonus,  and  that  the  Minister 
should  be  empowered  to  fix  such  a  date 
as  would  prevent  any  successful  attempt 
to  defraud  or  prohibit  sugar  -  growers 
from  taking  advantage  of  the  provisions  of 
the  Bonus  Bill.  A  good  deal  of  discus- 
sion of  an  interesting  nature  took  ])lace  upon 
that  point,  and  it  covered  a  far  wider 
range  than  I  had  anticipated.  I  then  asked 
for  an  adjournment  to  enable  me  to  ascertain 
from  the  Minister  for  Trade  and  Customs 
exactly  what  had  been  done,  and  what  he 
thought  ought  t«  be  done  in  connexion  with 
this  matter.  I  have  since  found  that  the 
Excise  Act  was  passed  on  the  26th  J  uly, 
1902.  That  measure  fixes  the  date  after 
which  growers  can  claim  rebate  upon  sugar 
produced  by  white  labour  only  at  28th  Feb- 
ruary, 1902 — a  period  some  six  months  pre- 
vious. After  the  Act  had  been  passed  i*e- 
presentations  were  made  to  my  colleague 
that  the  date  fixed  was  hardly  a  fair  one, 
in  that    no   notice  had   been   given  to  the 
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growers,  and,  consequently,  the  period  was 
extended  to  the  1st  March,  1903,  to  cover 
those  cases. 

Mr.  Thomson. — Bv  what  power  ? 

Sir  GEORGE  TURNER.— I  do  not  say 
that  there  was  any  power  toextend  theperiod. 
I  was  under  the  impression  that,  under  the 
Act,  power  was  given  to  fix  these  dates 
yearly,  in  order  to  meet  the  different  cases 
as  they  arose.  Some  time  during  the  cur- 
rent year  it  was  represented  to  the  Post- 
master-General and  the  Minister  for  Trade 
and  Customs  that  a  large  number  of  per- 
sons, who  were  desirous  of  taking  advan- 
tage of  the  provisions  of  the  Excise  TariflF 
Act,  had  been  debarred  from  doing  so 
through  want  of  knowledge,  because  that 
Act  was  not  passed  for  several  months 
after  the  date  fixed  therein.  The  matter 
was  di.scussed  with  the  planters  and  others 
interested,  and  the  Minister  for  Trade  and 
Customs  then  agreed  that  the  time  should 
be  extended  tor  one  year,  but  for  no  longer. 
He  was,  and  still  is,  under  the  impression 
that  all  the  parties  interested  were  satis- 
fied as  to  the  fairness  of  this  arrangement. 
At  any  rate,  it  gave  all  of  them  an  oppor- 
tunity of  knowing  that,  in  order  to  claim 
the  payment  of  the  rebate,  they  had  to  cease 
employing  black  labour  in  the  production  of 
any  crop  up>on  a  certain  date  in  advance,  and 
not  upon  a  retrospective  date.  As  this  Bill 
is  submitted  simply  with  a  view  of  altering 
the  mode  of  distributing  the  payment,  I  do 
not  think  it  would  be  wise  to  discuss  at  the 
present  time  the  much  larger  question  in- 
volved. Whether  or  not  it  may  be  ne- 
cessary to  debate  it  at  a  later  stage  I  am 
not  prepared  to  say  just  now.  That  regula- 
tion having  been  passed,  apparently  without 
legal  power — at  all  events,  there  is  con- 
siderable doubt  as  to  whether  the  power 
existe<l  to  make  the  alteration — and  a  num- 
ber of  persons  having  taken  advantage  of 
it  by  registering  to  obtain  the  bonus  under 
it,  i  think  that  the  Committee  will  now  be 
prepared  to  say  that  the  date  mentioned 
in  the  Bill  may  be  fairly  altered  to  the 
'J8th  February,  1903.  Under  these  circum- 
stances, I  move — 

That  the  figure  '"2,"  line  7,  be  omitted, 
with  .1  view  to  insert  in  lieu  thereof  the  figure 
"3." 

If  that  proposal  is  carried,  those  who  have 
taken  advantage  of  the  regulation  will  be 
entitled  to  the  payment  of  the  rebate, 
whilst  those  who  have  not  will  occupy  the 
same  position  that  they  did  previously. 


Mr.  CONROY  (Weniwa).  —  Only  .-. 
moment  ago  the  Treasurer  stated  that  n.-  x\\\- 
Bill  was  intended  to  take  the  place  of  th-- 
measure  providing  for  the  }>aymeat  of  rv 
bate  upon  sugar  produced  by  white  laU  ij- 
only,  he  thought  we  ought  not  to  i.-" 
beyond  the  provisions  of  the  Excise  Tat!*: 
Act.  I  thoroughly  agreed  with  him,  a-  . 
am  of  opinion  that  no  change  uu^lit  t'O  <»■ 
made  in  this  Bill.  But  the  Trea*.ur>r 
having  made  that  declaration,  now  jf 
poses  to  go  outside  the  provisions  ■ : 
the  Excise  Tariff  Act  by  fixing  the  da> 
prescribed  therein  a  year  later.  iSu.-a 
a  step  would  constitute  so  seri-'i.N 
a  departure  from  the  original  coa. 
pact  that  honorable  members  ought  !.■■: 
to  countenance  jt.  Unless  the  Exc;^ 
Tariff  Act  and  the  Customs  Tariff  Act  <^ir. 
be  again  brought  before  Parliament,  I  <\' 
not  think  that  we  ought  to  be  a.ske<l  t<' 
make  any  change  in  the  compact  which  «&.• 
entered  into.  The  motive  for  seeking  t:  * 
amendment  is  not  one  that  ought  to  o-  ••.u- 
mend  itself  to  the  House,  seeing  that  tt*- 
Minister  for  Trade  and  Customs  has  arti- 
gated  to  himself  the  powers  of  this  Parlij 
ment.  In  effect  he  says — "  I  do  not  car- 
that  Parliament  has  declared  that  the  dav 
should  be  the  28tli  February,  1902.  I  ».:: 
alter  it  to  the  28th  February,  1903."  Tlia- 
would  be  an  excellent  thing  if  the  ^linL^-tc- 
were  spending  his  own  money  in  the  [-.iv- 
ment  of  this  bonus,  but  when  it  is  tt- 
money  of  the  Commonwealth,  I  ask  hun^-r 
able  membera  whether  they  can  h«T- 
any  sympathy  with  him,  and  whet:,-- 
he  has  not  arrogated  to  himself  po»rr 
in  a  way  that  is  almost  unknown  :: 
the  history  of  any  parliamentary  bm.lv 
The  Minister  for  Trade  and  Custn.-i.. 
of  his  own  sweet  will  has  set  aside  tj- 
authority  of  Parliament  by  saying  ti-i: 
irrespective  of  what  date  it  may  fix,  ht-  .» 
abo\'e  the  law^,  and  will  not  administer  i: 
Is  not  that  a  very  serious  matter,  especial  t 
when  the  right  honorable  gentlei; 
tells  the  Committee  that  if  a  tevhni  . 
breach  of  the  law  is  committed  in  oti.-.- 
respects,  he  must  institute  proceedin^-^  sii  ■ 
obtain  convictions  against  merchants  ev'- 
thougli  no  attempt  has  been  made  to  def  nr  . 
the  Customs  ] 

The  CHAIRMAN.— Order  !  The  hon-- 
able  member  cannot  discuss  that  subject. 

Mr.  CONROY.— I  am  speaking  of  ca.-^- 
in  which  the  Minister  prefers  charges  again< 
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merchants,    though  his    own  officers   have  '  learned  member  for  Werriwa,  they  will  be 
declared  that  the  charges  are  not  true.  I  doing  an  absurd  thing.     Is  there  an  honoV- 

The  CHAIRMAN. — Order  !  The  honor-  '  able  member  with  any  intelligence  who  will 
able  and  learned  member  must  not  discuss  suggest  that  when  the  date  prescribed  in 
that  matter.  '  the  Excise  Tarifif  Act  was  fixed,  viz.,  the 

Mr.  CONROY.— I  think  that  the  Com-  !  28th  February,  1902,  that  was  to  be  the 
mittee  should  vote  against  the  proposed  |  only  time  at  which  the  sugar-growers  could 
amendment,  because  it  involves  a  complete  I  take  advantage  of  its  provisions  1  Does 
alteration  of  the  compact  which  was  entered  '  any  one  say  that  the  cultivators  were  to 
into  when  the  Excise  TariflF  Act  was  under  I  dispense  with  black  labour  immediately  and 
consideration.  The  compact  involved  three  employ  white  labour  only  from  that  date  ? 
conditions,  viz.,  the  imposition  of  a  cus-  '  The  very  idea  is  sheer  nonsense.  The  Com- 
toms  duty  of  £6  per  ton  upon  imported  |  mittee  knows  very  well  that  from  year  to 
sugar,  an  excise  duty  of  .£3  per  ton,  and  '  year  each  planter  who  desired  to  work  the 
the  {tayment  of  a  rebat«  of  £2  per  ton  upon  i  whole  or  any  portion  of  his  plantation  by 
sugar  in  the  production  of  which  white  '  white  labour  only  would  be  entitled  to 
labour  only  had  been  employed.  A  date  |  earn  the  rebate.  If  this  year's  cane  be  cut 
was  fixed  i^ter  which  growers  might  claim  :  with  black  labour,  and  next  year's  crop 
that  rebate,  namely,  the  28th  February,  I  wholly  cultivated  with  white  labour,  why 
1902.  I  should  not  the  grower  obtain  tlie  rebate  in 

Mr.  Kennedy. — But  this  Bill  is  intended  I  respect  of  next  year  ? 
to  apply  only  to  the  cun-ent  year.  I      Mr.  Thomson. — The  Act  does  not   pre- 

>Ir.  CONROY. — A  compact  was  entered  '  vent  that, 
into  upon  the  strength  of  which  opposition  I      Mr.  FISHER. — Then  why  provide  that,, 
to  the  Government  proposal  was  consider-  {  after   1903,    no  planter    shall   be  able   to 
ably  weakened.     Practically  an  agreement    come  under  the  Act?     Does  the  Minister 


was  arrived  at   between  the    three  parties 
represented   in   this  Chamber.      The   pay- 


hold  to  that  position  ? 

Mr.  CoNKOY. — They  can  come«in  at  any 


ment  of  the  rebate  was  intended  to  be  in  i  time. 

the   nature  of    a   bonus    to  those    sugar-  :      Mr.  FISHER. — How  can  they  come  in  ? 

growers  who  employed  white  labour  only.  '      Mr.  Kinostox. — By  growing  the  cane  by 

The   present   proposal   is   an   entirely   dif-  i  white  labour  only. 

ferent  one.     We  have  already  decided  that  ,       Mr.  FISHER. — But  if  the  roots  set  by 

a  bonus  shall  take  the  place  of  a  rebate,    black  labour  have  been  left  in  the  ground 

Now    we    are    a-sked    to    consent    to    an  !  the  cane  cannot  be  .said  to  be  grown  by 

alteration  in  the  date  previously  fixed,  the  i  white  labour  only,  and  that  leads  us  to  the 

eifect  of  which  will  be  that  a  bonus  will  be  |  position  taken  up  by  the  honorable  member  for 

paid  where  it  vas  not  paid  before.     That  is  '  Herbert — that  the  roots  must  be  ploughed 

the  simple  position,  and  no  sophistry  can  I  out. 

conceal  it.     I  urge  the  Treasurer  to  take  a  I      Mr.  Thomson. — The  Act   has   not   been 

sound  constitutional  view   of  the   matter,  '  carried  out  in  that  way. 

and  I  feel  sure  that  he  would  have  done  so  |      Mr.  FISHER. — We  have  been  quibbling 

had  it  not  been  for  the  extremely  arbitrary  i  about  the  meaning  of  words  and  the  strict 

action  of  the  Minister  for  Trade  and  Cus-  I  interpretation  of  the  Act ;  but  is  there  any 

toms  ill  altering  the  date.     That  Minister  '  real  difficulty  in  providing  in  the  Bill  what 

had  no  right  to  alter  that  date  without  the  ,  should  be  done  ?     Why   should  it  not   be 

authority  of  Parliament,  and  having  done  ]  stated  that  when  once  one  crop  is  cut  and 

so,  he  has  no  title  to  ask  honorable  members  '  taken  from  the  ground,  the  bonus  shall  be 

to   support  him  in  his  action.     I  protest    paid  on  the  next  if  white  labour  only  had' 

against  the  alteration  which  has  been  made,  ■  thereafter  been  employed  in  its  cultivation 

and  hope  that  the  Treasurer  will  withdraw  i  and  harvesting? 

his   amendment,   instead   of   allowing   the  '      Sir  Edward  Braddon. — That  is  not  what 

time  of  the  Committee  to  be  wasted  in  dis-    we  are  getting. 

Mr.  FISHER.— The  New  South  Wales 


cussing  it. 

Mr.  FISHER  (Wide  Bay).— I  am  quite 
sure  that  if  the  Treasurer,  or  any  honorable 


planters  have  been  singularly  well  situate<l 
in  a  climate   in  which  black  labour  nee<l 


member  of    this  Committee,  takes  up  the  \  not     have     been     employed      under     any 
position  assumed    by   the    honorable   and  j  circumstances ;     but,  in    the    case  of  the 
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larger  planters  of   Queensland,    the    posi- 
tion   is    very    different.     I    have    always 
strenuously    opposed    the    employment    of  j 
black   labour,  and  it  is  for   that  reason  I  j 
am  endeavouring  to  give   the  planters  an  , 
opportunity  of   substituting  white  labour,  i 
Why   prevent  planters    from   reaping   the 
advantage     of     the   bonus    at     any    time  i 
they    are    able     to    do.  so?     They     have  ! 
imported  black    labour  under   fairly  strict  i 
conditions,     and     are     compelled     to    em-  | 
ploy   it    for    a   certain    number  of    years, 
or   suffer    monetary    loss    by   keeping  the 
labourers  idle.     I  suggest  that  some  time 
should  be  fixed  when  the  planters  may  in- 
crease  the   proportion   of    their   plantings 
under    white    labour,    so    that   they   may 
definitely  know  what  they  are  to  do  to  earn 
the  rebate.     I  should  not  at  all  object  to 
allow  the  long  term  of  twelve  months — to 
provide  that  planters  must  work  with  white 
labour  for  that  period  before  they  earn  the 
bonus.     At  any  rate,  they  ought  to  know 
exactly  the  conditions;  and  I  believe  the 
Government    and  Parliament   wish   to  do 
what  is  fair.     It  is  with  the  object  of  carry- 
ing out  the  idea  «f  a  white  Australia  that  I 
make   tho^e    remarks,  and   I    believe  that 
when  honorable   members  understand   the 
question  they  will  do  what  is  light. 

Mr.  KINGSTON  (South  Australia— Min- 
ister for  Trade  and  Customs). — The  inten- 
tion in  the  first  instance  was  to  give  a 
bonus  on  the  production  of  sugar  grown  by 
white  labour  only,  and  to  take,  as  the 
period  during  which  the  bonus  could  be 
earned,  the  time  from  planting  to  the  final 
delivery  of  the  cane  at  the  mill.  This 
bonus  was  based  on  a  certain  amount  per 
ton,  and  it  was  not  intended  that  it  should 
Ije  paid  simply  for  harvesting. 

Vlr.  Fisher. — That  is  quite  correct. 

Mr.  KINGSTON.— At  the  same  time,  it 
was  intended  to  be  a  benefit  of  which  grow- 
ers could  avail  themselves  at  once.     There 
was  the  special  circumstance  that  we   were 
introducing  a  new  system   when  cane  was 
growing   which  had  been  attended   to  by 
black  labour.     The  primary  object,  as  de- 
fined in  the  regulations  laid  before  the  House 
wa-s  to  go  right  back  to  the  planting,  which 
is  one  of  the  most  important  and   costly  | 
parts  of  the  process  as  compared  with  the  | 
harvesting  only.     We  intended  to  insist,  in  ! 
the  first  instance,  that  white  labour  should  , 
l)e  employed  right  from  the  planting  up  to  I 
to  the  time  of  delivery  at  the  mill.     The 
growers  were  not  to  blame  in  the  slightebt  1 


degree,  in  that  they  had  used  black  labour 
when  they  knew  of  no  inducement  t« 
employ  white  labour,  and  it  was  de- 
clared at  the  time  that  propoeal^  wen- 
introduced,  long  before  they  found  embodi- 
ment in  the  Bill,  that  those  growers  could 
go  on  using  black  labour  up  to  the  '2h\< 
February,  1902. 

Mr.  Fisher. — It  was  after  that  date  be- 
fore the  Bill  got  through. 

Mr.  KINGSTON.— That  is  so,  but  at  the 
same  time  the  excise  proposals  had  been  kid 
on  the  table  of  the  House. 

Mr.  Bampoed. — The  time  was  extended 
to  the  1st  March. 

Mr.  KINGSTON.— Notice  was  given  to 
the  growers,  and  on  a  variety  of  occasion:- 
the  time  was  extended.  A  number  of  othei 
planters  were  desirous  of  qualifying  for  th-- 
rebate,  and  the  time  for  dispensing  with 
black  labour  was  finally  extended  to  the  1^: 
March,  1903. 

Mr.  Bamford.  —  That  regulation  wa- 
issued  on  the  24th  December  last. 

Mr.  KINGSTON.— The  regulation  wa> 
sanctioned  for  issue  on  the  24th  December, 
but  it  was  not  passed  through  the  Executive 
Council  until  the  8th  January,  1903. 

Mr.  CoNROY. — When'  Parliament  was  nut 
sitting. 

Mr.  KINGSTON.— Of  course  Parliamen- 
was  not  sitting,  but  the  thing  had  to  U 
done. 

Mr.  Thomson. — Under  what  power  was  i: 
done? 

Mr.  KINGSTON.— It  seems  to  be  doubt 
ful  now  whether  we  had  the  power  to  gran" 
that  extension,  but  I  can  say  that  no  mem- 
ber of  the  Government  believed  for  a  ini> 
ment  that  the  power  was  not  there.  The 
regulation  was  prepared,  and  went  througk 
the  usual  course,  and  was  gazetted,  and 
nobody  until  this  moment  has  suggeste-: 
that  there  was  no  power  to  make  it. 

Mr.  Thomson. — In  the  previous  Act,  th- 
date,  1902,  was  quite  plain. 

Mr.  KINGSTON.— I  had  notthe  pleasur. 
of  drafting  the  Bill,  which  was  prepared  ii. 
ignorance  of  the  fact  of  the  order  of  th-" 
Executive  Council.  That  oi-der  was  gazetted, 
and  is  on  the  files,  and  at  the  disposal  <>t 
honorable  members.  A  number  of  matter^ 
were  fixed  by  regulation,  and  the  Elxecuti^e 
Council  came  to  the  conclusion,  having  n- 
gard  to  the  Act,  that  there  was  power  •-> 
make  the  order ;  and  if  a  mistake  wa~ 
made  it  was  a  mistake  into  which  we  a'.l 
fell.     But  I  believe  the  proceeding  is  oae 


Digitized  by 


Google 


Sugar 


[17  June,  1903.] 


Bonus  BUI. 


1019 


■which   will    commend    itself  to  honorable 
members  generally.     The  first  principle  was  I 
that  growers  should  not  get  the  bonus  if  they  | 
-employed  black   labour  during  any  period 
from  the  tilling  of   the  soil ;  and,   in  my  | 
opinion,  to  extend  the  time   for  a  whole  i 
year  is  a  sufficient  concession.     We  should  | 
not  be  justified   in  going  further,  and   in  ; 
saying     to   the    growers   — "  We    do    not  ■ 
care    in  the   future    whether  or    not  you  i 
have    time    and    again   for  years  past   re- 
frained   from    coming   in ;    you  may    have 
planted   and   have  had    your  expenses  re- 
duced by  the  employment  of  black  labour,  ; 
but  so  long  as  you  choose  in  regard  to  the 
particular  item   of  harvesting  in  any   one  | 
season   to  employ  white   labour,  you  shall 
have  the  bonus."     I  do  not  think  we  ought 
to  do  that,  and  I  sympathize  with  a  great  . 
deal  of  what  was  said  by  the  honorable  and 
learned  member  for  Parkes,  who  pointed  out  i 
that  the  bonus  is  altogether  out  of  propor-  1 
tion    to    the    simple    cost  of    harvesting,  i 
and  far  in   excess  of    w.hat  the   planters  \ 
deserve.      The    concession   is,    in  this   re-  | 
.spect,  open  to  the  objections  urged  against 
it,  but   it  was  unavoidable  under  the  cir-  | 
cumstances.     Let  us  not,  however,  go  any  • 
further  in    this  respect.     I  found  a  great 
volume  of  Queensland  opinion  against  any 
further  relaxation  of  the   provision,  under 
which  concessions  enough,  if  not  too  many,  i 
have  been   given  to  the  planters  in  respect  | 
to  the  employment  of  white  labour.    I  trust  , 
we  shall  hold  oar  hand,  and  let  the  rebate 
be  duly  earned  by,  and  paid  to,  those  who,  ■ 
in  future  plantings  —  and  planting  is  going 
on  from  time  to  time   in  various  parts — use  ' 
white  labour.    In  those  cases  where  planters  I 
have  had    time   to  make  up   their  minds,  ' 
and  have   not  employed  white  labour,  no 
bonus  should  be  given. 

Mr.  Watson. — In  some  cases  it  is 
stated  that  planters  are  getting  the  cane 
trashed,  cut,  and  taken  to  the  mill  for  the 
amount  of  the  bonus,  so  that  the  cutting 
cost's  them  nothing. 

Mr.  KINGSTON.— I  have  heard  that 
said  time  and  again,  and  it  is  bad  enough 
to  have  to  pay  the  bonus  under  those  cir- 
cumstances. 

Mr.  Fisher. — Does  that  occur  in  New 
South  Wales? 

Mr.  Watson. — In  Queensland. 

Mr.  KINGSTON.— We  ought  to  have  a 
fair  return  for  the  bonus,  and  in  my  opinion 
we  have   already  gone  far  enough  in  our 
concessions. 
3  T  2 


Mr.  FISHER  (Wide  Bay).— I  should  like 
to  point  out  to  the  Minister  for  Trade  and 
Customs  that  the  roots  of  sugar-cane  may 
lie  in  the  ground  for  five  or  seven  years. 
Is  it  demanded  that  these  roots  shall  be 
ploughed  out,  and  planting  take  place 
elsewhere  in  order  to  earn  the  bonus  ? 

Mr.  McCay. — Under  the  Bill  the  roots 
may  have  been  put  there  by  black  labour, 
so  long  as  that  occurred  before  the  28th 
February,  1903 ;  but  it  is  apparently 
desired  to  allow  the  roots  to  be  put  in  by 
black  labour  after  that  date. 

Mr.  FISHER.— What  percentage  of 
labour  is  there  in  the  planting  ? 

Mr.  McCay. — I  am  told  on  good  autho- 
rity that  it  is  5  per  cent. 

Mr.  FISHER.— Although  I  am  not  a 
planter,  I  venture  to  say  that  the  percent- 
age of  labour  is  from  5  to  7  per  cent.  The 
sugar- growers  in  Queensland  have  of  neces- 
sity been  employing  coloured  labour,  and 
the  extent  of  that  labour  used  in  laying 
the  roots  is  neither  here  nor  there. 
I  think  the  difficulty  would  be  met 
if  the  Committee  acted  on  my  suggestion 
that  the  whole  of  the  crop  must  be  grown 
and  taken  to  the  mill  by  white  labour  only. 
The  honorable  and  learned  member  for 
Corinella  has  suggested  that,  if  the  cane  has 
been  planted  subsequent  to  the  8th 
February,  1902,  by  black  labour,  the  bonus 
shall  not  be  paid.  Many  cane-growers  are 
economically  bound  to  employ  their  hired 
kanaka  labour  for  a  term,  and  as  the  plant- 
ing is  such  a  small  percentage  of  the  whole 
process,  I  do  not  think  there  would  be  any 
loss  in  allowing  the  bonus  on  the  gi-owing 
and  harvesting  of  the  crops  by  white  labour 
from  old  roots.  I  asked  the  honorable 
member  for  Werriwa  why  they  should  not  ? 

Mr.  CoNROY. — Because  the  work  of  clear- 
ing off  the  cane  does  not  cost  3a.  6d.  an  acre 
in  twelve  months. 

Mr.  FISHER.  —  The  honorable  and 
learned  member  is  arguing  from  quite  a 
different  point  of  view  from  that  from  which 
I  look  at  the  matter.  I  hope  that  the 
Minister  for  Trade  and  Customs  will  not 
insist  upon  the  amendment,  because,  if  he 
does,  instead  of  promoting  the  "white 
Australia"  movement  he  will  be  retarding 


lit. 

Mr.  L.  E.  Groom. — Hear,  hear. 

I      Mr.    FISHER.— He  wiU  be  making  it 

more  difficult  for  big  plantations  to  come  in, 

I  and  will  arouse  influences  involving  millions 

1  of  pounds,  and  excite  political  discussions 
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which  will  undoubtedly  militate  against 
the  object  which  we  have  in  view. 

Sir  EDWARD  BRADDON  (Tasmania). 
—^Although  we  arc  dealing  with  a  measure 
intended  to  carry  out  the  desire  of  the  Com- 
mittee to  encourage  the  employment  of 
white  labour,  the  Bill  is  being  transformed 
more  and  more  into  one  which  will  have 
the  opposite  effect.  It  might  very  well  be 
styled  a  Bill  to  make  bonuses  for  the  em- 
ployment of  white  labour  payable  on  sugar 
grown  by  black  labour.  The  alteration  of 
the  date  from  the  28th  February,  1902,  to  the 
28th  February,  1903,  will  have  the  result 
that  sugar  entirely  grown  by  black  labour 
up  to  the  later  date,  and  upon  which  white 
labour  is  employed  for  only  a  very  limited 
time  afterwards,  will  be  entitled  to  a  bonus, 
as  though  it  had  been  cultivated  entirely 
by  white  labour.  That  is  not  what  the 
Committee  desire. 

Sir  George  Turner. — But  it  will  apply 
only  to  the  present  year. 

Sir  EDWARD  BRADDON.  —  I  am 
speaking  of  the  present  effect.  Yesterday, 
the  honorable  member  for  North  Sydney 
suggested  that  there  should  be  a  limit  as  to 
the  time  within  which  it  should  be  obliga- 
tory to  employ  white  labour  only,  and  that 
that  limit  should  be  the  period  occupied  by 
the  growing  of  a  crop,  which  was  set  down 
as  one  year.  The  bonus  would  then  be 
payable  only  on  crops  produced  entirely  by 
white  labour. 

Mr.  McCay. — That  is  more  liberal  than 
the  Government  proposal ;  it  means  •  more 
money. 

Sir  EDWARD  BRADDON.— But  does 
it  not  give  better  effect  to  the  desire  of  the 
Committee  to  encourage  the  employment  of 
white  labour  only  ?  In  view  of  the  heavy 
charges  imposed  upon  the  people  to  give 
effect  to  this  intention,  I  hope  that  we  shall 
agree  to  some  arrangement  which,  while 
doing  no  injustice  to  the  planters  of  Queens- 
land, will  be  fair  to  the  community  at 
large. 

Mr.  McCAY  (Corinella). — I  confess  that 
I  was  surprised  to  hear  from  the  Minister 
for  Trade  and  Customs  that  the  regulations 
ran  the  gamut  of  the  Cabinet,  from  the 
Governor-General  down,  without  it  being 
discovered  that  they  were  tdtra  vires. 

Mr.  Kingston.  —  They  were  laid  upon 
the  table  of  the  House  when  we  met,  and 
were  also  published  in  the  Gazette. 

Mr.  McCAY. — If  the  Minister's  answer 
is  that  we  should  have  read  the  regulations 


in  the  Gazette,  my  reply  is  that  thu  i^  t.<- 
first  opportunity  we  have   had  to  di.-^;- 
them.     As  soon  as  they  were  brought  :  ■; 
ward  for  discussion,  the  weakness  whit'..  I 
have    mentioned   was    noticed    by  ser.--. 
honorable  members  as  well  as  by  myseii.  .: 
I  have  to  make  a  choice  between  the  '• 
vernment  amendment  and  the  suggesti"?.  •: 
the  honorable  member  for  North   t^vii:'- 
I   must  accept  the  former,   though   I 
not  like    it.     The   honorable   member  ; 
Wide    Bay    does    not    seem    to    peu-i 
that  the  position  he  takes  up  mean>i :';  ' 
in    spite   of    all    the   warnings    which  :: 
sugar    planters    have    had,     they    arc   '' 
be  permitted    to    plant    cane    with    t.'. 
labour,  and  subsequently  cultivate  it  «  ■ 
white   labour,   without  prejudice   to  i.> 
right  to  a  bonus  for  it  as  caae  grown  -  -. 
tirely  by  white  labour. 

Mr.  Fisher. — Cane  is  not  planted  ev-  - 
year ;  it  is  sometimes  left  in  the  groumi  :  - 
seven  years. 

Mr.  McCAY.— Well,  as  the  Bill  j-t^ 
if  it  were  planted  with  black  labour  c*-i' 
the    23th    February,   1902,   but    cuhi\.it 
since    that    time    with   white    laUiur. 
would   still    be  entitled  to  a  bonus.    I 
i  if  growers    have,    since   the    2t>th   F^  ■ 
I  ary,    1902,    planted  fresh  cane  with  i'  • 
labour,  they  have  deliberately    dlsre-p'-.i; 
I  the  terms  of  the    Excise  Tariff   Act.  u-  - 
which    the    bonus    is  payable.       The 
vernment  now  propose  to  extend  tlie  '. 
within  which  cane  entitled  to  a  bonu.>  l. 
have  been  planted  by  black  labour  until ': 
28th  February,  1903.     But,  if  we  a^-n- 
the  proposal  that  a  bonus  shall  be  i<ay<. 
upon    all  crops    which    have    been   v(4 
with  white  labour  for  twelve  months,  it  » 
mean  that  planters   may  go  on  empi  ' 
black   labour  until   1905,  and    tlien  i. 
bonuses  upon  the  crops  cut  in    1906.    ' 
planter,  however,  should  be  entitled  '.• 
bonus  on  a  crop  deliberately  planted  «' 
black  labour  after   the  date  mentions  i 
the  Excise  Tariff  Act. 

Mr.  L.  E.  Groom. — But  what  about  t'  - 
who  have  black  labourers  under  contr 
whom  they  are  bound  to  employ  ? 

Mr.    McCAY.— The    planting    of   . 
costs  only  from  5  to   7  per  cent,   of  ' 
cost  of  the  crop.     Let  them  employ  « >  ' 
labour  for  the  planting,  and  use  the  >' 
labour  upon  the  vast  areas  already  plar.° 
If  a  man  is  replanting,  and  wants  to  >:• !  • 
bonus  on  the  cane  gi"Own,  why  should    • 
not  be  compelled  to  employ  white  l*b<  i-r ' 
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It  is  now  argued  that,  because  certain 
planters  have  black  labour  which  they  can- 
not get  rid  of  for  another  twelve  months, 
they  should  be  at  liberty  to  employ  that 
labour  and  still  obtain  a  bonus.  But,  if 
that  is  allowed,  the  very  purpose  of  the 
bonus  will  be  defeated,  and  the  intention 
of  Parliament  in  passing  the  Excise  Tariff 
Act  will  be  flouted.  I  protest  strongly 
Against  the  argument  that,  because  planters 
-cannot  get  rid  of  their  black  labour  at  once, 
they  should  still  be  entitled  to  bonuses. 
To  grant  bonuses  under  such  circumstances 
would  be  another  departure  from  the 
bargain  originally  made  when  Parliament 
passed  the  Excise  Tariff  Act. 

Mr.  THOMSON  (North  Sydney).— We 
hare  in  this  matter  an  illustration  of  ex- 
traordinary administration.  The  Minister 
for  Trade  and  Customs  acknowledges  that 
he  issued  a  regulation  in  dii-ect  contraven- 
tion of  the  provisions  of  the  Act. 

Mr.  KiNGSTOK. — I  did  not  say  that. 

Mr.  THOMSON.— The  right  honorable 
niembcr  must  make  that  admission,  because 
the  Act  is  as  clear  as  day-light,  and  the  date 
is  specified  in  it.  The  attention  of  the  right 
honorable  member  must  have  been  directed 
to  the  matter  when  the  question  of  framing 
a  regulation  was  brought  before  him.  I 
could  excuse  him  if  there  were  any  doubt 
about  the  meaning  of  the  Act,  but  it  states 
.Kpecificially  that  up  to  a  certain  date  the 
employment  of  black  labour  sliall  not  pre- 
vent a  grower  from  obtaining  a  rebate. 
There  was  therefore  no  excuse  for  the  regu- 
lation extending  the  time.  Last  night  the 
Treasurer,  who  was  then  in  charge  of  the 
Bill,  pleaded  for  an  amendment  providing 
for  the  fixing  of  a  date  each  year  as  being 
absolutely  necessary  ;  but  this  afternoon  the 
^Minister  for  Trade  and  Customs  states  just 
as  emphatically  that  he  does  not  approve  of 
such  a  proposal,  and  regards  it  as  unneces- 
sary and  wholly  undesirable.  Surely  the 
Committee  have  a  right  to  expect  uni- 
formity of  opinion  and  action  f  i-om  Minis- 
ters. It  cannot  be  a  matter  for  wonder 
that  considerable  confusion  exists  in  the 
Committee  when  there  is  such  a  difference 
of  opinion  among  Ministers.  I  had  no 
idea  when  the  Excise  Tariff  Act  was  passed 
that  it  was  intended  that  in  dealing  with 
the  production  of  a  cane  crop  we  should  go 
back  to  the  original  planting  of  the  roots. 
If  I  were  told  that  a  bonus  would  apply  to 
the  crops  coming  from  a  certain  tree — and 
sugar-cane   is   really   a   species  of  tree — I 


should  expect  it  to  apply  to  each  crop,  and 
I  see  no  reason  why  the  sugar  bonus  should 
not  be  so  regarded.  I  agree  with  the 
honorable  member  for  Wide  Bay,  and  I 
think  we  should  be  committing  an  absolute 
absurdity  if  we  did  not  deal  with  this 
matter  in  the  manner  suggested  by  him. 
The  planters  cannot  jump  about  from  one 
kind  of  labour  to  another,  because,  if  they 
once  embark  in  the  cultivation  of  a  large  area 
by  means  of  white  labour,  the  black  labour 
will  go  from  them,  and  they  will  not  be  able 
to  revert  to  it.  We  should  be  led  into  an 
absurd  position  if  the  proposal  of  the  Min- 
ister were  agreed  to.  Many  of  the  planters 
have  entered  into  kanaka  labour  contracts, 
which  we  have  specifically  recognised  under 
the  legislation  we  ha^^  passed.  We  know 
that  these  agreements  extend  over  a  term  of 
years,  and  that  the  planters  cannot  at  once 
get  rid  of  the  kanakas  however  much  some  of 
them  may  desire  to  do  so.  Many  of  them 
have,  no  doubt,  already  determined  that, 
when  the  kanakas  can  be  dispensed  with, 
they  will  avail  themselves  of  the  opportunity 
i  to  claim  the  bonus  given  for  the  production 
of  white-grown  sugar.  In  the  meantime, 
many  planters  can  do  nothing  but  utilize 
the  services  of  the  black  labourers  whose 
term  of  engagement  does  not"  expire  for 
some  lime  to  come.  In  some  cases  planters 
may  have  set  out  their  crops  one  or  two  years 
before  they  are  able  to  get  rid  of  their 
black  labour,  and,  according  to  the  Minister, 
when  such  men  desire  to  come  under  the 
provisions  of  this  Act,  and  employ  white 
labour,  they  are  to  be  told  that  they 
must  uproot  all  the  cane  that  has  been 
planted  by  means  of  black  labour  and 
start  afresh.  Are  we  to  impose  such  an 
absurd  condition  upon  the  plantere  t  If  it 
is  held  that  the  planters  have  sinned  by  em- 
ploying black  labour — I  do  not  agree  with 
that  view,  myself — the  sin  has  been  already 
committed,  and  there  is  no  reason  why  the 
planters  should  be  practically  compelled  to 
go  on  sinning  by  being  precluded  from  the 
benefit"*  offered  by  our  legislation. 

Mr.  Kingston. — The  planters  need  not 
uproot  their  cane,  but  they  cannot  expect 
to  get  the  bonus. 

Mr.  THOMSON.— But  the  planters  will 
have  to  uproot  their  plantations  if  they 
desire  to  comply  with  the  conditions  laid 
down  by  the  Minister. 

Mr.  McCay. — Cannot  the  planters  get 
rid  of  the  black  labourer  as  quickly  as  he 
i  puts  in  their  crops  ? 
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Mr.  THOMSON.— No,  tliey  cannot  get 
rid  of  the  kanakas  who  are  under  engagement 
to  them. 

Mr.  McCay. — But  the  labourers  are 
going  oflf  every  year  because  they  have  been 
engaged  for  terms  which  expire  at  different 
dates. 

Mr.  THOMSON.— That  aU  depends  upon 
the  size  of  the  plantations  and  the  periods 
for  which  they  have  been  under  cultivation. 
If  a  planter  has  a  large  area,  which  has 
been  gradually  brought  under  cultivation, 
his  labourers  will  probably  have  been  en- 
gaged from  time  to  time  as  the  work  has 
increased.  Therefore  he  may  be  in  a 
position  to  gradually  substitute  white 
labour  for  black.  With  smaller  men,  how- 
ever, who  would  probably  have  engaged 
the  whole  of  their  labourers  in  one  batch, 
the  process  of  conversion  would  not  be  so 
easy.  I  see  no  reason  why  the  bonus 
should  not  be  given  to  the  man  who  takes 
off  his  crop  from  start  to  finish  by  means 
of  white  labour. 

Mr.  Kingston. — From  the  planting. 

Mr.  THOMSON. -No;  I  mean  for  the 
whole  period  occupied  in  bringing  the  crop 
to  maturity  after  the  previous  crop  was 
gathered.  The  one  planting  may  suffice  for 
half-a-dozen  crops.  Would  the  Minister 
say  that  the  production  of  a  crop  of  fruit  is 
to  be  regarded  as  commencing  with  the 
planting  of  the  trees  ? 

Mr.  Kingston. — If  you  do  not  plant 
trees  you  do  not  get  fruit. 

Mr.  THOMSON.— I  admit  that  the  crop 
is  the  result  of  the  planting  of  the  trees 
and  of  the  soil  in  which  the  trees  are 
planted.  But  it  would  be  ridiculous  to 
say  that  a  man  should  be  compelled  to  go 
back  to4he  planting  operation  in  connexion 
with  the  production  of  any  one  crop  out 
of  several  crops  which  the  one  planting 
will  yield.  We  should  allow  those  who 
genuinely  desire  to  employ  white  labour 
to  obtain  the  benefits  conferred  by 
the  Act  without  compelling  them  to 
uproot  their  crops.  One  planting  of 
cane  will  last,  perhaps,  as  long  as  seven 
years,  and  several  crops  may  be  gathered  ; 
and  I  think,  therefore,  that  the  full  purpose 
of  Parliament  will  be  served  if  the  crop  of  cane 
from  one  harvesting  to  the  next  is  handled 
entirely  by  white  labour.  Sometimes  from 
.sixteen  to  24  months  are  occupied  in  matur- 
ing a  crop  of  cane.  It  was  astonishing  to 
me  to  hear  the  Treasurer  pleading  so 
strongly  yesterday  for  something  more  than 


I  am  now  advocating.  It  was  the  sometlu::.- 
I  more  that  I  objected  to.     I  disliked  the  \<\> 

posal  to  give  the  Minister  ptower  year  iv 
,  year  to  fix  the  date  in  such  a  way  that  thf 
'  bonus  might  be  given  in  respect  to  cro^- 
I  upon  which  white  labour  might    have  U-rc 

employed  for  only  three  or  four  months. 
I      Mr.  Salmon. — Is  the  honorable  inem"'>'-r 
i  in  favour  of  giving  the  bonus  to  those  wl. 
'  planted  their  crops  by  means  of  black  labi-,;- 
■  since  1902  ? 

j      Mr.  THOMSON.  — I  am   in  favour  .. 
I  any  crop  which  from  the  previous    cuttir.   i 
I  has  been  entirely  bandied  by  white   lal>»':- 

receiving  the  benefit  of  the  bonus. 

Mr.  Bampobd. — That  would  cover  a  peri  a. 

of  only  six  months. 

Mr.  THOMSON.— No ;  ci-opsoccupy  ni. : 
than  six  months  in  coming  to  maturitv.  A 
little  less  time  may  be  taken  in  north-:-. 
Queensland ;  but,  in  the  larger  sugar  distri>  t- 
sixteen  or  eighteen  months,  or  sometii.-- 
two  years  is  required. 

Mr.  Fisher. — That  is  by  what  is  call  , 
"  stand  over  "  cane. 

Mr.  Bamford. — No ;  it  is  planting  tun 
to  which  the  honorable  member  is  retV: 
ring. 

Mr.  THOMSON.— Yes.  I  am  prepa- 
to  support  the  honorable  member  for  Wi! 
Bay  in  his  contention  that  the  bonus  shoul 
be  paid  upon  any  crop  that  has  been  who'.'.; 
cultivated  by  means  of  white  labour.  A> 
to  the  other  proposal  of  the  Minister  wi.i^! 
is  really  intended  to  absolve  him  from  ti:- 
consequences  of  a  breach  of  the  Act.  i 
need  only  say  that  if  we  come  to  the  cr.- 
elusion  that  the  bonus  is  to  applv  to  a 
cane  from  the  original  planting  right  •r>- 
wards,  that  is  what  we  decided  long  «;:.. 
and  there  is  no  reason  to  alter  it. 

Mr.  EWING  (Richmond).— I  do  m.t  iv 
gard  the  alteration  of  the  date  for  regi>t  ra- 
tion as  practically  material,  because  not!  i:r.; 
is  material  in  politics  when  it  is  done.  a:. - 
cannot  be  undone.  Whatever  may  be  vi. 
with  regard  to  the  administration  of  the. Mi.i 
ister  for  Trade  and  Customs,  Parlianu;: 
must  condone  his  action.  I  do  not  speak  >  i. 
this  occasion  simply  because  the  su^uj 
gi-owers  in  my  electorate  are  specially  in- 
terested in  this  question.  It  is  generally  u - 
lieved  that  sugar-growers  are  rather  nv<r>' 
selfish  than  other  producers,  but  th'> 
planters  in  New  South  Wale.s,  although 
they  had  as  large  a  work  to  perform,  in  c"i.- 
parison  with  the  area  under  cane,  as  tluw-f  ia 
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Queensland,  took  advantage  of  the  offer  of 
the  Federal  Government  almost  at  once.  I 
do  not  claim  any  special  credit  for  them, 
liecause  they  had  the  command  of  more 
white  labour  than  could  be  secured  imme- 
diately by  the  growers  of  Queensland. 

Mr.  Bamford. — That  is  an  open  question. 

Mr.  EWING.— Perhaps  so.  Further,  the 
Queensland  sugar-growers  were  more  ham- 
pered by  the  legal  and  binding  obligations 
into  which  they  had  entered  in  connexion 
with  the  employment  of  coloured  labourers. 
These  facts  made  it  more  difficult  for 
them  to  secure  immediately  the  benefits 
oifered  under  our  legislation,  and  there- 
fore I  hope  they  will  be  treated  fairly 
and  honestly.  Some  honorable  members 
may  have  no  interest  in  the  sugar  industry, 
but  every  one  on  this  side  of  the  Chamber 
is  concerned  in  the  intelligent  administror 
tion  of  the  Government  which  he  supports. 
We  are  interested  in  seeing  that  the  Min- 
ister acts  in  accordance  with  what  we  be- 
lieve to  be  the  .spirit  and  intention  of  the 
legislation  we  have  passed,  and  therefore 
every  man  who  desires  to  bring  into 
existence  as  speedily  as  possible  a  white 
Australia  will  vote  against  the  Minister 
for  Trade  and  Customs  on  this  occasion. 
The  honorable  member  for  Herbert  acted 
indiscreetly,  although  I  am  sure  with  perfect 
honesty,  when  he  stated  yesterday  that 
some  dishonest  practices  had  been  followed 
in  connexion  with  the  sugar  rebates.  We 
know  that  some  people  who  should  have 
known  better  acte(^  in  a  way  that,  although 
perhaps  within  the  law,  was  morally  wrong. 
That  might  be  a  serious  charge  to  make 
against  the  administration  if  it  could  not  be 
made  with  equal  truth  in  connexion  with 
every  law.  There  ha.s  never  been  a  law 
passed  that  has  not  carried  in  its  train 
the  certainty  that  some  one  would  evade 
it.  We  are  continually  amending  our 
laws,  because  men  succeed  in  evading 
their  provisions,  and  the  law  regarding 
the  sugar  rebates  has  suffered  only  in 
the  same  way.  Only  a  small  amount  was 
involved  in  the  frauds,  which  may  be  re- 
garded as  the  natural  outcome  of  the  enact- 
ment of  such  legislation.  It  might  have 
been  better  if  those  honorable  members  who 
have  a  full  knowledge  of  the  industry  had 
accepted  the  suggestion  made  last  evening 
by  the  honorable  member  for  North  Sydney, 
to  make  the  bonus  applicable  to  the  crop  ; 
the  term  crop  being  subsequently  defined  by 
regulation. 


Sir  Edward  Braddon. — By  definition  in 
the  Bill. 

Mr.  EWING. — The  right  honorable  mem- 
ber says — "  By  definition  in  the  Bill."  To 
that  there  can  be  no  objection.  The 
whole  matter  has  originated  in  a  want  of 
political  rectitude  on  the  part  of  the  Op- 
position. I  make  that  statement  because 
vice  discovers  kindred  vice,  and  if  the  Op- 
position had  not  been  inclined  to  many  acts 
of  evil  administration 

The  CHAIRMAN.— Order !  The  hog- 
orable  member  must  not  discuss  that 
matter. 

Mr.  EWING.— By  his  ruling,  the  Chair- 
man says  in  effect  that,  to  be  in  order,  it  is 
not  sufficient  for  a  statement  to  be  true, 
so  I  will  not  discuss  that  aspect  of  the 
case.  Under  our  Constitution,  it  is  pre- 
sumed that  a  man  who  obtains  high  office 
in  a  Gkivernment  is  worthy  of  public 
trust.  If  he  be  not  fit  to  administer  an 
Act  of  this  description,  he  is  not  fit  for  his 
position.  This  debate  had  its  origin  in  a 
declaration  by  the  Opposition  that  they 
would  not  trust  any  Minister  for  Trade  and 
Customs  to  ndminister  the  payment  of  this 
rebate.  But  if  a  Minister  is  not  to  be 
trusted  in  that  respect,  how  can  he  be 
trusted  with  the  control  of  the  vast 
trade  of  Australia  t  Is  a  man  who  might 
within  twelve  months  make  a  fortune 
which  would  place  him  beyond  any  financial 
danger  for  the  period  of  his  natural  life — 
and  that  is  the  position  of  any  Minister  for 
Trade  and  Customs — not  to  be  trusted '?  It 
is  much  to  the  honour  of  the  Minister  that 
his  pockets  are  not  bubbling  over  with  coin. 
Similarly  it  is  to  the  credit  of  our  public 
men  that  very  few  of  them  have  made  any- 
thing out  of  politics. 

Mr.  Page.— Why  all  this  "skitel" 

Mr.  EWING.— It  is  not  "  skite."  The 
honorable  member  for  Maranoa  may  think 
it  is,  because  I  have  employed  language 
which  he  may  not  appreciate.  My  vocabu- 
lary does  not  permit  of  the  use  of  the  word 
"skite,"  though  I  possibly  may  have  a 
vague  idea  of  what  it  means.  The  honor- 
able member  for  North  Sydney  was  abso- 
lutely wrong  in  his  contention,  and  that  is 
the  root  of  the  whole  trouble.  He  knows 
very  well  that  a  man  who  is  fit  to  control 
the  administration  of  the  Customs  Depart- 
ment of  Australia,  who  is  honest  enough  to 
deal  openly  and  fairly — as  I  believe  every 
occupant  of  that  office  will — with  the  whole 
trading  community,  is  surely  competent 
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Mr.  Thomso.v. — No  one  has  said  any- 
thing to  the  contrary. 

Mr.  EWING.— The  honorable  member 
declared  that  we  should  always  be  careful 
t-o  incorporate  in  our  laws  exactly  the  pro- 
cedure intended. 

Mr.  Thomson. — I  said  that  when  we 
could  express  our  meaning  we  should  do  so. 
I  was  not  alluding  to  the  Minister  for  Trade 
and  Customs  in '  that  connexion,  but  to 
Ministers  generally. 

Mr.  EWING.— The  honorable  member 
knows  that  we  cannot  put  such  a  provision 
in  our  law.  We  must  leave  the  honest 
administration  of  any  Act  to  the  Minis- 
terial head  of  the  particular  Department 
concerned.  The  I'amifications  of  the  matter 
under  discussion  are  so  great,  and  the  inci- 
dental difficulties  so  certain  to  reCur  year 
after  year,  that  no  one,  save  a  trusted  Min- 
ister, and  one  who  is  fully  seized  of  the 
whole  circumstances  of  the  case,  can  pos- 
sibly deal  with  it. 

Mr.  Thomson. — I  was  replying  to  the 
proposal  of  the  Treasurer  to  place  certain 
options  in  the  hands  of  the  Minister.  Now 
the  Minister  says  that  he  objects  to  those 
options. 

Mr.  EWING.— I  quite  agree  that  the 
Minister  for  Trade  and  Customs  is  a  little 
worse  than  is  the  honorable  member  at  this 
particular  juncture.  We  were  able  to  con- 
vert the  honorable  member  last  night,  but 
we  have  to  start  afresh  to-day  with  the  Minis- 
ter for  Trade  and  Customs.  With  regard  to 
thp  remarks  of  the  honorable  and  learned 
member  for  Corinella,  I  admit  at  once  the 
difficulties  of  the  situation.  When  once  a 
cane  crop  has  been  placed  in  the  ground,  it 
will  last  for  a  considerable  period.  If  that 
crop  has  been  once  touched  by  black  labour, 
after  the  date  specified  in  the  Excise  Tariff 
Act,  it  is  tabooed  for  all  time. 

Mr.  McCay. — But  the  growers  have  had 
full  warning  given  to  them. 

Mr.  EWING.— That  is  so.  But  suppose 
that  a  man  has  100  acres  of  cane  planted,  and 
is  employing  a  certain  number  of  coloured 
labourers  under  contract.  It  may  not  be  pos- 
sible for  him  to  immediately  dispense  with 
their  .services.  Even  though  he  may  be 
jvnxious  to  obtain  the  bonus  which  is  offered, 
lie  cannot  get  rid  of  them.  Therefore  we 
must  either  be  absolutely  unjust  to  him, 
even  though  he  desires  to  subsequently 
tiike  advantage  of  the  provisions  of  the 
Act,  or  the  people  of  Australia  must  do 
a  little  more  than  they  are  legally  entitled 


to  do.  I  believe  that,  in  the  interests  of 
a  white  Australia,  it  is  better  that  they 
should  go  a  little  further  than  they  are 
technically  bound  to  rather  than  delay 
the  opportunity  for  the  employment  of 
white  labour.  If  we  do  not  allo'w  any 
sugar-giower  to  participate  in  the  bonu.s 
granted  under  this  Bill  who  has  used  black 
labour  after  the  specifie<l  date,  what  will  Ix* 
the  result?  At  the  end  of  1907  we  pro- 
bably shall  have  as  many  coloured  a  lien  < 
working  in  Queensland  as  there  are  to-day. 
Of  course,  a  man  could  deal  with  an  ordi- 
nary crop,  such  as  wheat. 

Mr.  Thomson. — Or  with  beet. 

Mr.  EWING. — Yes,  there  would  be  no 
trouble  in  that  case.  There  are  at  lea.st 
8,000  kanakas  in  Queensland  to-day.  If  a 
grower  is  employing  80  of  these  Pacific 
Islanders  under  contract  he  is  absolutely 
powerless.  I  believe  that  this  Parliament 
desires  to  be  perfectly  fair.  It  might  suit 
me  as  a  New  South  Welshman  to  selfishly 
hamper  the  Queenslander,  but  as  a  repre- 
sentative of  the  Australian  people  it  is  my 
duty  to  see  that  justice  is  done  to  the 
Queen.sland  grower.  I  believe  that  the 
honorable  and  learned  member  for  Corinella 
takes  up  a  similar  position. 

Mr.  McCay. — It  does  not  affect  my 
constituency. 

Mr.  EWING. — I  am  sure  that  it  does  not. 
When  the  honorable  and  learned  member 
appears  before  his  constituents  and  tells  them 
that  he  believes  it  was  necessary  to    grant 
the  Minister    certain    ppwers    in    order   to 
expedite    the    advent    of     a    white     Aus- 
tralia,   even   though   it    was    certain   that 
some  growers  might  thereby  obtain  rebate 
upon  some  crops  which  had  been  previously 
cultivated  by  black  labour,  I  am  sure  that 
they  will  justify  his  action.      Let   me   sup- 
pose that  the  honorable  and  learned  mem- 
ber was  a  sugar-grower  in  Northern  Queens- 
land,   and    had    in    his   employ    coloured 
labour  under  contract.     If   next   year,   or 
this   year,   he    cut    and   trashed    his  cane 
with    black   labour,    so  long  as   that    cane 
lasted    he    would,    under    this     Bill,     be 
prevented  from  participating  in    the  bonus 
offered  upon  white-grown  sugar.      Does  the 
honorable  and  learned  member  or  the  Com- 
mittee desire  that  ?     I  grant  that,  in  manr 
instances,    the   cane  crops  will    be    cut  5»y 
black  labour.       But    I    hold    that   we   can 
fashion    this    Bill    in    such    a     way    that, 
by   reasonably    intelligent    admiiiistratiuu, 
we     can     overcome     the     difficulty      thus 
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presented.  Let  me  suppose  that  some 
rascal  in  the  north  in  an  electorate  other 
than  my  own  made  a  claim  for  the  payment 
of  a  bonus  to  which  he  was  not  entitled. 
What  does  it  mean  to  the  people  of  Aus- 
tralia ?  What  would  it  amount  to  in  any 
honorable  member's  electorate?  The  sum 
in%-olved  would  be  an  infinitesimal  one.  I 
am  convinced  that  the  dasire  of  the  Com- 
mittee is  to  insure  the  Bill  being  efifective. 
I  tell  the  Minister  for  Trade  and  Customs 
that  if  it  passes  in  its  present  forhi  he  will 
1)0  seeking  an  alteration  of  its  provisions 
within  twelve  months,  because  we  shall  still 
have  the  coloured  labour  with  us,  and 
the  reduction  cannot  be  other  than  gradual. 
The  end  in  view  is  not  the  payment  of 
a  small  bonus.  Our  real  object  is  to  make 
it  clear  to  the  world  that  no  black  labour 
is  to  be  employed  in  the  production  of 
.sugar  in  Australia.  The  work  in  our 
industries  is  for  our  own  workmen.  If  we 
have  to  pay  a  little  more  to  secure  that 
desirable  end  who  will  be  heard  to  com- 
plain? I  shall  vote  for  the  proposal  of 
the  honorable  member  for  North  Sydney. 

Mr.  L.  E.  Groom. — It  has  been  with- 
drawn. 

Mr.  EWIXG.— I  am  satisfied  that  if  the 
honorable  member  is  convinced  that  it  v.  ill 
be  supported  he  will  submit  it  again. 
Failing  the  adoption  of  that  proposal,  I 
shall  be  prepared  to  accept  any  period 
rather  than  that  the  door  shall  be  shut  in 
the  fivce  of  the  Northern  Queensland  sugar- 
growers.  I  know  their  troubles,  and 
that  flesh  and  blood  are  involved  in 
that  industry.  The  abolition  of  the  em- 
ployment of  black  labour  will  be  a  bur- 
den for  them  ;  but  keep  the  door  open 
for  their  regeneration.  Every  individual 
possessed  of  a  particle  of  manhood  should 
make  it  jKwsible  for  the  sugar  planters  of 
Northern  Queensland  to  aid  in  creating  a 
'•  white  Australia." 

Mr.  KENNEDY  (Moira).— I  am  con- 
viiicetl  that  the  amendment  submitted  by 
the  Treasurer  does  not  place  us  in  a  more 
forward  position  than  that  which  we 
formerly  occupied. 

Mr.  L.  E.  GnooM. — It  only  validates 
what  ha*  been  done  by  the  Minister  for 
Tnule  and  Customs. 

Mr.  KENNEDY.— But  I  understand 
that  the  regulations  which  have  been 
jjazetted  were  intended  to  provide  for  the 
cases  of  fresh  applicants  for  the  bonus  from 
year  to  year. 


Mr.  Kingston. —Only  up  to  the  specified 
time. 

Mr.  KENNEDY.— Does  the  Minister 
hold  the  view  that  no  sugar-grower  who  is 
not  already  registered  can  take  advantage 
of  the  provisions  of  the  Bonus  Bill  ? 

Mr.  Kingston. — No  sugar-grower  who 
employs  black  labour  after  the  28th  Feb- 
ruary, 1903,  can  obtain  the  bonus  by  sub- 
stituting white  labour  upon  the  same  cane. 

Mr.  KENNEDY.— He  is  shut  out  for 
all  time. 

Mr.  Kingston. — No ;  but  he  cannot  par- 
ticipate in  the  payment  of  the  bonus  in  re- 
spect of  that  cane. 

Mr.  KENNEDY.— I  do  not  think  that 
was  the  intention  of  honorable  members 
when  the  Excise  Tariflf  Act  or  the  Pacific 
Islands  Labourers  Act  waa  under  considera- 
tion. 

Mr.  CoNBOY.-^Yes.  I  will  prove  that 
point  by  quoting  from  a  speech  whiih  was 
delivered  on  11th  of  February,  1902. 

Mr.  KENNEDY.  — There  was  a  date 
fixed  in  1902. 

Mr.  CoNBOY. — There  was  a  date  fixed 
subsequent  to  the  28th  February  of  that  year. 
Mr.  KENNEDY.— The  honorable  and 
learned  member  refers  to  a  date  after 
which  advantage  could  be  taken  of  the 
bonus  provided.  It  was  never  suggested  that 
planters  who  desired  to  substitute  white  for 
black  labour  subsequent  to  1902,  and  who 
employed  coloured  labour  for  two  or  three 
years,  say,  jip  to  1904,  should  be  ineligible 
to  claim  the  rebate. 

Mr.  CoNROY. — The  Minister  for  Trade 
and  Customs  put  the  matter  very  clearly, 
as  will  be  seen  by  reference  to  Hansard. 

Mr.  KENNEDY. —That  never  entered 
my  mind,  and  I  listened  attentively  to  the 
whole  discussion.  I  never  thought  for  one 
moment  that  a  planter  who  employed  black 
labour  during  1902,  and  who,  when  the 
conditions  under  which  he  was  compelled 
to  use  that  labour  ceased  to  operate,  sub- 
stituted white  labour,  would  be  debarred 
from  taking  advantage  of  the  rebate.  I 
always  understood  that  the  regulations 
were  simply  provided  to  enable  planters 
to  come  under  the  provisions  from  year  to 
year  ;  but  now  we  are  told  that  they  are 
debarred  unless  they  are  practically  regis- 
tered as  growers  of  sugar  with  white  labour 
prior  to  February,  1903. 

Mr.  McCay. — They  need  not  necessarily 
be  registered,  but  they  must  be  growers 
with  white  labour. 
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Mr.  KENNEDY.  — I  understand  the 
contention  to  be  that,  if  they  do  not 
come  under  the  provisions  of  the  Bill  by 
that  date,  they  cannot  take  advantage  of 
the  rebate  at  any  subsequent  period. 

Mr.  Thomson. — Not  while  the  old  roots 
last. 

Mr.  EwiNo. — The  roots  will  last  beyond 
the  period  of  1907. 

Mr.  KiNGssTON.  —  All  roots,  however 
planted,  are  clear  up  to  the  1st  March,  1903. 

Mr.  KENNEDY.— I  do  not  think  it 
was  ever  contemplated  that  such  conditions 
would  be  imposed. 

Mr.  CoNROY. — Yes  J  that  was  specially 
mentioned. 

Mr.  McCay. — I  understand  the  roots  are 
safe  to  the  1st  March,  1903,  and  that  only 
the  subsequent  planting  of  fresh  roots  by 
black  labour  would  debar  growers  from  the 
advantage  of  the  bonus.    - 

Mr.  KENNEDY.— The  planting  of  roots 
subsequent  to  February,  1903,  may  perhaps 
be  only  a  minor  matter. 

Mr.  Fisher. — Supposing  a  kanaka  be 
employed  to-day  on  any  cane,  that  cane 
cannot  under  any  circumstances  earn  the 
bonus  under  the  Bill. 

Mr.  KENNEDY.  —  Supposing  black 
labour  is  employed  duringthe  seasonsof  1903 
and  1904  on  cane  planted  prior  to  1903, 
and  that  in  1 90-1  the  planter,  by  reason  of 
the  expiration  of  the  contract  with  the 
kanakas,  proposes  to  utilize  white  labour, 
is  he  to  be  debarred  from  taking  advantage 
of  the  bonus? 

Mr.  Thomson. — He  is  so  debarred  under 
this  Bill. 

Mr.  KENNEDY.— I  do  not  think  that 
was  ever  contemplated.  Planters  have  con- 
tracts with  black  labourers,  and  when  the 
Pacific  Islands  Labourers  Bill  was  before  us, 
an  extension  for  a  considerable  number  of' 
years  was  provided,  in  order  to  allow  those 
contracts  to  expire.  I  can  quite  under- 
stand that  for  many  reasons  planters  could 
not  dispense  satisfactorily  with  kanaka 
labour  while  those  contracts  existed ; 
but  it  was  never  argued  that  planters  so 
circumstanced  should  be  denied  privileges 
granted  to  other  planters.  I  still  adhere  to 
the  idea  which  I  put  forward  yesterday, 
and  which  has  been  elaborated  by  the  honor- 
able member  for  North  Sydney  to-day,  that, 
provided  all  the  business  of  cultivation  of 
one  season's  crop,  and  the  cutting  and  carry- 
ing to  the  mill,  be  done  by  white  labour, 
the    bonus    should    be   paid.     It  is  simply 


making  an  absurdity  of  the  Bill  if  we  •■% 
dude  from  its  advantages  planters  who  ... 
compiled  to  retain  black  labour  fur  »>, 
time  after  1903,  but  who,  when  cin-: . 
stances  permit,  propose  to  have  their  «•■ ' 
done  by  white  labour. 

Mr.  CONROY   (Werriwa).  —  \Mtt-r:  . 
referred  to  the  danger  of  making  an  alt*'  , 
tion   in  the  legislation   already    passet. 
referred  to  two  other  Acts  closely  allieci.    '. 
find,  on    reference    to   Hansard,   that  ' 
Prime  Minister,  in  speaking  on  the  Pa.  • 
Islands  Labourers  Bill,  said — 

.     .     .     .     that  the  question  of  the  treat   - 
of    the    sugar    industry    was    so    clo-vly  ■ 
woven   with   the   fiscal    question    that    I   •■ 
not    ask    honorable    members   to  go  uu  t 
bate  a  Bill  which    dealt,   however   e.imc- 
sively,    with    only  one    part    of    the    i|tir>' 
and  that  I  must    ask   them  to  sus|n-ii<l  '  - 
judgment  until  thev  knew  what  the   Tari 
visions  were,  as  well  as  the  |>roposaL>  with  ^•_ 
to  the  employment  of  kanakas.     .      .     .     T 
fore  I  ask  houorable  members  to  form  t}i> .: 
judnneut  \xyKm  what  I  shall  lay  before  x\»fi 
to  form  their  own  judgment  uiK>n  thi»  Bill  ■ 
only  one  reservation  —  namely,    that    tl.- 
stands  not  alone,  but  the  Bill  and  the  mi|  ;• 
the  industry  which  must  inevitably  be  ;~  >  • 
the    Tariff   must  be  taken  and   must  t>-  . 
together. 

I  read  this  extract  in  order  to  show  •. 
the  Pacific   Islands  I^Abourers  Bill  »a« 
corporated  with  the  Excise  TariflF  Act . 
when  we  find  three  other  measures  wer«- 
involved,   I  do  not  think   it  right  «n  ' 
part  of   Parliament  to  attempt    to  :. 
any    alteration   in   the   arrangement  * 
entered  into.     The  Bonus  Bill  ought  '-■  • 
simply  what  it  was  intended   to  be  i;:  ' 
first  place — merely    an   alteration   in   ' 
method  of  paying  the  excise  :  and  it  • 
be  far  better,  no  matter  what  the  ^iv'  ■  •' 
honorable  members  may  be,  to  keep  ti.  ■ 
original  arrangement.  Some  honorsblf  . 
bers  have  stated  that  it  was  not  the  : . 
tion  of  this  Hou.se  at  the  time  that  • 
should  be  any  such  difTerence  as  ha-  ■ 
been  made  ;  and   I  need  only  refer  : 
honorable    member   for    Herbert,    «r. 
speaking  on  the  Tariff  in  Febmary.  .. 
said — 

The  Minister  for  Trade  and  Cu»totn«h.i- 
aHirmed  the  principle  that  after  thi-  mmr' 
will  bo  no  }x>ssibility  of  its  being  ini'.-»-  - 
any  great  extent.  He  has  .said  that  th.~ 
ing  to  grow  cane  by  white  labour  oti'.. 
register  this  month,  and  that  if  they  d«  :■  ■" 
will  not  be  entitled  to  claim  a  rebate. 

Mr.   KiN(i8TON. — That  is  not  quite  ~ 
start  fresh. 

Mr.  FisRER. — For  this  year. 

Mr.  KiNciSTON. — Certninlv. 
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Sir  George  Turner. — Do  the  last  two 
interjwtions  not  alter  the  whole  effect  1 

Mr.  CONROY.— I  think  not.  The  hon- 
orable member,  continuing,  said — 

Tbat  was  the  impression  conveyed  to  me  by 
the  Minister,  and  I  am  pleased  to  hear  that  he 
does  not  adhere  to  that  opinion. 

My  reading  of  those  extracts  is  tliat  the 
Minister  for  Trade  and  Customs  stated  then 
what  he  states  now — that  it  was  not  his  in- 
tention, except  where  the  planting — which 
is  the  most  important  part  of  the  work — 
was  done  by  white  labour,  to  allow  the 
rebate.  We  are  not  proposing  to  interfere 
with  people  who  choose  to  employ  black 
labour ;  we  only  say  that  if  the  cane  has 
not  been  planted  by  white  labour  the  bonus 
cannot  be  claimed.  The  honorable  member 
for  Herbert  will  bear  me  out  that  the  chief 
work  lies  in  the  planting,  and  that  some 
time  has  to  elapse  before  there  is  any  return, 
so  that  there  are  many  reasons  why  a 
rebate  of  £2  per  ton  should  be  asked  for. 
If  it  had  been  proposed  that  a  bonus  should 
be  given  merely  on  the  growing  crop,  I  am 
sure  it  would  not  have  been  fixed  at  £2  per 
ton,  or  at  48.  per  ton  of  cane,  the  latter  of 
which  actually  amounts  to  more  than  the 
cost  of  cultivating,  cutting,  and  crushing. 

Mr.  EwiNG. — Does  the  honorable  and 
learned  member  really  believe  that  7 

Mr.  CONROY.— The  honorable  member 
for  Richmond  knows  that  it  does  not  cost 
£2  per  acre,  taking  the  average  yield  at 
ten  tons  of  cane,  to  pay  the  cost  of  the  work 
I  have  indicated. 

Mr.  EwiNo. — What  does  it  cost  to  cut 
the  cane  only  ] 

Mr.  CONROY.— I  have  known  it  to  cost 
as  much  as  Ss.  and  as  little  as  2s. 

Mr.  EwiNG. — What  is  the  average  1 

Mr.  CONROY.— That  depends  upon  the 
crop.  I  have  known  70  tons  of  cane  to  the 
acre,  and  in  other  cases  only  15  tons, 
and  surely  the  latter  would  not  be  cut  at 
the  same  rate  as  the  former.  My  state- 
ments in  these  respects  are  borne  out 
by  the  statistics  of  Mr.  Coghlan.  During 
the  Tariff  debate,  in  February,  1902,  the 
Minister  for  Trade  and  Customs  said — 

It  is  difficult  to  differentiate  in  regard  to  con- 
ditions, and  ascertain  whether  black  lalxiur  has 
lieen  employed.  We  solve  the  question  ns 
liberally  as  we  can,  and  say — "(Jo  on;  there  is 
the  rebate  after  this  time,  and  so  long  as  you  get 
rid  of  the  blank  labour  before  the  1  st  March,  you 
w^ill  be  e<iually  entitled  to  it  ;  we  shall  not  cast 
iigainst  yon  what  you  have  done  in  the  transition 
stage." 


The  right   honorable   gentleman   had   pre- 
viously said — 

What  we  say  to  a  grower  is — "If  you  do  not 
emploj'  black  labour  after  the  28th  February,  we 
will  not  count  the  employment  of  black  labour 
before  that  date  agaiast  you  in  considering  the 
question  of  rebate.'' 

Mr.  Thomson. — I  thought  that  referred 
to  the  crops. 

Mr.  CONROY. — No  ;  taken  in  conjunc- 
tion with  what  he  said  to  the  honorable 
member  for  Herbert,  it  is  clear  that  the 
Minister  for  Trade  and  Customs  meant  that 
if  the  planters  started  afresh  they  were 
entitled  to  the  rebate,  and  he  says  so  now. 

Mr.  Fisher. — When  ? 

Mr.  CONROY.— On  the  production  of 
the  cane. 

Mr.  Cameron. — That  must  include  the 
planting. 

Mr.  CONROY.— Quite  so,  or  otherwise 
the  bonus  would  not  have  been  as  high  as 
£2  per  ton.  The  period  is  extended  to  the 
28th  of  February  of  this  year,  and  if  white 
labour  then  is  substituted  for  black  labour, 
it  is  contended  that  the  planter  in  the  case 
of  crops,  the  cutting  of  which  may  even 
now  have  started,  shall  be  paid  the  bonus 
although  white  labour  will  be  utilized  for 
only  some  four  months  1  If  the  proposed 
I  alteration  is  made,  such  a  state  of  things 
I  would  be  passible  j  and  this  -shows  the  un- 
I  desirability  of  departing  from  the  original 
compact.  The  Pacific  Islands  Labourers 
Act,  the  Excise  Tariff  Act,  and  this  Bonus 
Bill  are  all  interwoven,  and  no  one 
of  them  should  be  altered  unless  honor- 
able members  are  given  an  oppor- 
tunity of  dealing  with  the  remainder. 
It  is  impossible  to  say  exactly  what  in- 
fluenced honorable  members  in  supporting 
those  measures,  but,  as  they  were  passed  as 
a  whole,  no  one  of  them  should  be  amended 
without  an  opportunity  being  given  to  re- 
consider the  others. 

Mr.  Fisher. — Does  the  honorable  mem- 
ber believe  in  ploughing  out  ? 

Mr.  CONROY.— No;  but  I  do  not  believe 
in  a  man  who  has  not  grown  his  cane  wholly 
with  white  labour  getting  a  bonus  of  £2 
per  ton  for  it.  The  statement  of  the  Min- 
ister for  Trade  and  Customs  in  regard  to 
the  provision  in  the  Excise  Tariff  Act  was 
clear  and  emphatic.  He  said  that  no  gi-ower 
would  be  entitled  to  a  bonus  unless  he  cm- 
ployed  white  labour  only  after  the  date 
therein  specified. 
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Mr.  A.  Paterson. — What  are  the  planters 
who  have  lost  all  their  kanakas  to  do  in 
re<j;ar<i  to  the  next  crop  1 

Mr.  CONROY.— It  may  be  that  no  pro- 
vision was  made  to  meet  their  case.  It 
seems  to  be  forgotten,  however,  that  there 
is  a  difference  of  £3  per  ton  between  the 
excise  and  import  dutiea  on  sugar.  In  one 
year  the  production  of  sugar  in  Queensland 
reached  194,000  tons,  but,  taking  the 
average  production  at  120,000  tons,  that 
difference  means  a  loss  of  £360,000  a  year 
to  the  Commonwealth.  If  the  payment  of 
such  a  sum  annually  does  not  offer  sufficient 
inducement  for  the  employment  of  white 
labour  only  in  the  cane-fields,  it  is  almost  a 
pity  that  we  have  any  rich  sugar  lands  at 
all.  We  should  be  better  off  if  the  land  was 
barren,  because  then  we  should  not  have  to 
pay  the  planters  the  amount  I  have  named. 
Even  if  I  were  a  supporter  of  the  Ministry, 
I  should  oppose  any  amendment  of  the  mea- 
sure in  the  manner  suggested.  All  we  were 
asked  to  do  when  the  Bill  was  introduced 
was  to  agree  to  the  substitution  of  one 
manner  of  payment  for  another.  Had  I 
known,  when  the  second  reading  was  moved, 
that  the  alteration  now  suggested  would  be 
proposed,  I  would  have  raised  the  question 
then,  and  no  doubt  there  would  have  been 
a  long  discussion  upon  it.  The  position 
would  be  different  if  the  Ministry  came 
forward  and  said — "  The  Minister  for  Trade 
and  Customs,  who  does  not  allow  any  one 
else  to  make  a  mistake  without  fining  him 
for  it,  has  made  a  mistake  himself,  and  as 
certain  men  have  been  misled  by  that  mis- 
take, and  have  altered  their  methods  of  cul- 
tivation, we  ask  honorable  members  to  agree 
to  an  alteration  of  the  original  arrange- 
ment." But,  even  in  that  case,  I  should 
have  oppwsed  the  alteration.  I  ask  if  it  is 
fair  that  growers  who  from  the  first  have 
employed  white  labour  only,  in  order  to  ob- 
tain the  concession  gi'anted  by  the  E.xcise 
Tariff  Act,  should  now  be  put  on  the  same 
footing  as  those  who  have  hitherto  utilized 
black  labour?  I  cannot  conceive  of  any- 
thing more  unfair.  The  Ministry  are  fast  be- 
comingad vocates  for  theemployment  of  black 
labour.  They  virtuallj'  tell  the  House  that  they 
intend  to  take  advantage  of  their  majority 
to  place  growers  who  employ  black  labour 
upon  a  level  with  those  who  employ  white 
lalK)ur  only.  If  we  agree  to  the  proposed 
alteration  of  the  compact  contained  in  the 
measures  to  which  I  have  alluded,  our 
.ir>fion  may  in  some   future   Parliament  be 


taken  as  a  precedent.  I  know  that  the  pro- 
tectionist party  do  not  want  to  see  any 
alteration  of  the  Tariff ;  and,  n(»  doubt,  if 
it  were  proposed  to  alter  the  sug^r  duties, 
the  members  of  that  party  would  say  that 
we  should  not  break  a  compact  which 
was  solemnly  entered  into  by  members  on 
both  sides  of  the  House.  But  the  force  of 
that  argument  would  disappear  if  it  could 
be  shown  that  an  alteration  was  made  in 
the  compact  by  the  very  Parliament  whose 
members  passed  the  Acts  originally  creating 
it.     I  hope  that  no  change  will  be  made. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— The    Government    are     undoubtedly   to 
blame    for    this     lengthy   discussion,     be- 
cause of  the  manner  in   which  they   have 
brought  the  subject  before  us.  The  Minister 
forTradeandCustomsseemstohave  been  very 
much  in  the  dark  about  the  whole  question 
from  the  veiy  first.  Last  night  the  Treasurer 
pleaded  hard  with  the  Committee  to  empower 
the  Minister  to  fix  a  date  each  year  after 
which  only  white  labour  could  be  employed 
in  the  production  of  sugar-cane  entitled  tn 
a  bonus.     His  proposed  amendment  practi- 
cally empowered  the   Government,  as    was 
pointed  out  by  the  honorable  member  for 
North  Sydney  and  othei-s,  to  grant  bonuses 
to  growers  who  employed  white  labour  for 
only  a  few  months  in  the  production  of  a 
crop.     But  that  was  not  the  original  inten- 
tion of  Parliament,  nor  was  it  the  desire  of 
the  people.     Now,    however,   the   Minister 
I  for  Trade   and    Customs  takes  a   different 
I  attitude,  and  telis  us  that  he  will  not  depart 
I  from  the  original  arrangement,  beyond  alter- 
I  ing  the  date  specified  in  the  Excise  Tariff 
.  Act  to  the  28th  February,  1903.     The  Act 
!  fi.xed  the  date  as  the  28th  February,  190:i, 
and    the    Minister     issued    a     regulation 
I  which  was   idtra  vires,  altering   it  to  the 
I  28th  February,  1903.     Now  he  tells  us,  in 
a  perfectly  nonchalant  manner,  that    the 
j  mistake  was  a  mere  nothing,  and  that  he 
was  not  aware  that   he  was   acting  uttra 
1  vires.     What   -should   we   say   to  him   for 
such  a  confession,  after  his  attitude  towanis 
the  public  in  connexion  with  the  mistake> 
which  have  occurred  under  the  administni- 
tion  of  another  Act  1    Shall  we  tell   him,  as 
he  has  told  others,  that  he  had  a  right  to 
know  what  was  in  the  Act,  and  should  not 
make  mistakes  ?    That  if  the  officers  of  hi> 
department  are  not  competent  to   advi<e 
him  better,  he  should  employ  men  who  are 
competent  1    That  he  should  not  sweat  hi^ 
officers     or    use    boys     in    knickerbockers 
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who  might  be  expected  to  make  mis- 
takes, but  should  avail  himself  of  the 
services  of  men  who  are  sufficiently  well 
paid  to  be  able  to  perform  the  work  required 
of  them  1  If  no  excuse  could  be  made  for  the 
mistakes  which  have  been  committed  by 
others  in  connexion  with  the  administration 
of  the  Customs  Act,  what  excuse  can  be 
made  for  the  Minister  in  this  instance  ?  It 
only  shows  how  fallible  human  nature  is. 
The  question  with  which  we  have  to  deal  is, 
how  far  shall  we.  go  in  ofifering  inducements 
to  planters  to  abandon  black  labour  and  to 
use  white  labour  1  I  am  willing,  as  I  have 
been  from  the  first,  to  make  considerable 
concessions  to  eifect  that  object.  I  still 
think  that  we  should  give  all  the  induce- 
ment and  assistance  we  can  to  planters  to 
secure  the  substitution  of  white  for  black 
labour.  But  having  thought  the  matter 
over  very  carefully,  I  cannot  offer  any- 
thing better  than  the  suggestion  which  I 
made  last  night  for  an  amendment  of 
the  clause,  providing  that  a  planter  who 
intends  to  apply  for  a  bonus  shall  register 
his  intention  twelve  months  before.  That 
would  give  the  Department  an  opportunity 
to  instruct  its  officers  to  watch  his  planta- 
tion to  see  that  no  black  labour  is  employed 
on  it.  If  a  man  does  not  register,  the 
Department  is  not  asked  to  exercise  any 
supervision,  but  whenever  a  planter  regis- 
ters he  will  intimate  to  the  Department 
that  for  twelve  months  before  the  delivery 
of  his  crop  he  intends  to  use  white  labour 
only,  and  its  officers  wDl  then  have  to 
see  that  he  carries  out  his  promise.  From 
what  I  have  learned  about  the  cultivation 
of  sugar  cane,  the  season  during  which  the 
cane  is  cut  lasts  for  five  or  six  months — from 
July  to  December.  If  we  adopt  the  crop 
to  crop  principle,  we  shall  extend  the 
period,  which  might  range  from  six  to  per- 
haps eighteen  months.  By  accepting  the 
twelve  months'  period,  however,  we  shall 
call  upon  the  planters  who  have  decided  to 
employ  white  labour  to  register,  and  then 
the  organization  of  the  Department  will  be 
brought  into  operation,  and  safeguards  may 
be  taken  against  any  evasion  of  the  Act. 
I  hope  that  honorable  members  will  show 
that  they  are  ready  to  afford  every  oppor- 
tunity to  the  planters  to  effect  the  change 
from  black  to  white  labour,  and  that  they 
will  frame  the  necessary  provisions  in  a 
liberal  spirit.  The  honorable  and  learned 
member  for  Werriwa  said  that  some 
planters   had   given   up  black  labour  and 


had  employed  nothing  but  white  labour 
from  the  very  outset,  and  that,  there- 
fore, it  would  be  unjust  to  Such  men  to 
offer  special  facilities  to  those  who  had 
delayed  making  the  change.  But  those 
who  gave  up  black  labour  immediately  our 
legislation  came  into  force  were,  in  99  cases 
out  of  100,  in  such  a  position  that  they 
could  get  along  with  white  labour  as  well 
as  with  black.  That  applies  very  largely  to 
the  New  South  Wales  planters,  who  had 
not  entered  into  any  contracts  for  the 
supply  of  black  labour,  and  did  not  re- 
quire to  keep  the  kanakas  for  any  specified 
time.  As  we  go  further  north  the  black 
labour  trouble  is  intensified,  as  was  well 
known  to  honorable  members  when  the 
Bills  relating  to  the  employment  of  kanaka 
labour  upon  the  sugar  plantations  were 
under  discussion.  We  knew  then  that  many 
of  the  planters  had  entered  into  contracts 
for  the  employment  of  kanaka  labourers  in 
numbers  varying  from  perhaps  ten  to  200 
or  300,  and  that  they  could  not  get  rid  of 
them  for  some  considerable  time,  the  un- 
expired period  of  engagement  ranging  from 
perhaps  six  months  to  three  years.  As 
our  object  is  to  replace  black  labour 
with  white  as  soon  as  possible,  I  think 
we  should  allow  plantera,  whenever  their 
contracts  for  black  labour  expire,  to  take 
advantage  of  the  inducements  offered  for 
the  employment  of  white  labour.  If  we 
make  it  necessary  for  planters  to  register 
when  they  desire  to  start  the  employment  of 
I  white  labour,  and  we  at  the  same  time  pre- 
{  vent  them  from  obtaining  a  bonus  until 
twelve  months  after  the  date  of  registration, 
I  we  shall  provide  all  the  necessary  saf  eguard.s. 
I  can  see  no  reason  why,  if  a  man  has 
planted  his  fields  with  black  labour  and  has 
tilled  them  with  black  labour,  we  should  say 
to  him  "No;  you  must  plough  out  all  you 
have  done,  and  plant  over  again."  That 
would  involve  a  needless  and  wasteful  de- 
struction of  national  wealth.  In  dealing 
with  tins  very  difficult  matter  of  policy,  I 
think  we  can  afford  to  treat  with  justice,  if 
not  with  liberality,  those  planters  who  are 
willing  under  the  policy  we  have  adopted 
to  get  rid  of  the  kanakas  at  the  earliest 
possible  moment. 

Mr.  BAMFORD  (Herbert).— In  discuss- 
ing this  question  last  night,  I  said  I  would 
adhere  closely  to  clause  2  as  it  was  then 
printed.  I  meant  to  include  the  regulation 
under  which  the  time  had  been  extended  until 
the  1st  March,  1903.     I  had  no  desire  to 
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nullify  anything  done  in  that  regard.  Aa 
I  was  instrumental  in  bringing  about  that 
ext«nsion  under  the  regulations,  I  should 
have  stultified  myself  if  I  had  taken  up  any 
other  attitude.  The  honorable  member  for 
Richmond  has  taken  some  credit  to  himself 
for  being  able  to  speak  from  a  disinterested 
point  of  view.  I  stand  in  an  even  stronger 
position  than  does  the  honorable  member  in 
that  regard,  because  I  represent  the  whole 
of  the  North  Queensland  sugar  districts.  I 
think  that  the  electors  in  my  district  are 
more  interested  than  are  the  sugar  planters 
in  the  northern  districts  of  New  South 
Wales ;  therefore  the  attitude  I  t»ike  up  is 
simply  and  solely  in  support  of  the  white 
Australia  policy.  I  think  that,  perhaps, 
the  honorable  and  learned  member  for  Wer- 
riwa  was  right  when  he  stated  that  the  re- 
gulations adopted  in  the  first  instance 
should  have  been  adhered  to.  At  that  time, 
however,  I  thought  some  extension  should 
have  been  granted,  and  one  that  was  con- 
ceded from  the  28th  February  to  31st 
March,  1902,  was  subsequently  extended  to 
the  following  September,  and  again  until 
March  of  this  year.  Therefore  every  oppor- 
tunity has  been  given  to  those  who  wished 
to  avail  themselves  of  the  provisions  of  the 
Act. 

Mr.  Kingston. — That  extension  was  more 
as  regards  the  registration  of  claims.  It 
was  not  an  extension  of  the  period  for  em- 
ploying black  labour,  but  an  extension  of 
the  time  for  registrations. 

Mr.  BAM  FORD.  —  Exactly.  WTien 
Federal  legislation  was  contemplated  in  re- 
gard to  the  employment  of  kanakas  in 
Queensland,  a  number  of  planters  imme- 
diately sent  away  to  the  islands,  and  ob- 
tained all  the  recruits  they  could  absorb, 
their  object  being  to  render  nugatory, 
as  far  as  possible,  the  legislation  passed 
by  us.  Many  of  the  planters  con- 
sidered they  were  very  smart,  but  now 
they  are  sorry,  because  they  say  it 
is  difficult  to  get  rid  of  their  black 
labour.  It  has  been  stated  that  this  posi- 
tion was  never  contemplated  when  the  Act 
was  pa.ssed,  but  the  contrary  may  be  proved 
by  a  reference  to  Hansard,  because  provision 
was  made  that  kanakas  might  be  retained 
upon  one  part  of  a  plantation,  whilst  another 
portion  was  being  worked  by  white  labour. 
The  argument  to  which  I  have  referred  was 
raised  in  opposition  to  what  was  considered 
a  drastic  regulation,  and  it  was  then  stated 
that  the  division  of  the  plantations  would 


be  allowed.  Asa  matt«r  of  fact,  a  number 
of  plantations  are  being  worked  pai-tlj  V^y 
white  labour  and  partly  by  black  labooi, 
the  operations  of  each  class  of  labour  bein^ 
restricted  to  different  portions  of  the  same 
plantatiQn.  A  number  of  the  kanakas  no« 
working  on  the  plantations  of  Queensland 
were  got  rid  of  by  their  original  employers 
but  they  have  remained  there  for  many 
years  and  have  been  re-engaged.  Tht- 
Polynesian  Labourers  Act  provides  that 
when  the  kanakas  have  served  for  three 
years  they  may  be  re-engaged  for  a  period 
of  not  less  than  six  month.s,  but  many  of 
the  islanders  who  now  find  employment  on 
the  plantations  are  not  under  any  engagt'- 
ment.  This  is  in  violation  of  the  Stat<- 
Acts,  because,  with  the  exception  at.  60<} 
or  700  to  whom  exemption  tickets  were 
granted,  all  of  them  should  be  under  en- 
gagement to  some  one  occupied  in  tropical 
agriculture.  As  a  matter  of  fact,  some  of 
the  planters  have  done  everything  they  could 
to  defeat  the  object  of  the  Pacific  Island- 
Labourers  Act.  If  we  adopt  the  propo^I 
to  grant  the  bonus  for  cane  produced  by 
white  labour  employed  for  the  whole  of  anv 
season — I  am  not  speaking  about  the  pn."- 
posal  to  fix  a  period  of  twelve  months — it 
will  be  possible  for  planters  to  carry  on 
their  work  with  kanakas  right  up  to  tht^ 
cutting  of  the  cane  and  then  register, 
employing  white  labour  for  the  cant- 
cutting.  It  would  be  possible  for  the  same 
planter  to  again  revert  to  black  laboui-,  anci 
once  more  register  his  plantation  under 
the  Act.  The  weakness  of  that  proposal  lies 
in  the  fact  that  it  contains  no  provision  that 
a  man  who  once  registers  as  an  employer  of 
white  labour,  and  afterwards  reverts  tn 
black  labour,  shall  not  be  allowed  to  again 
register  so  that  he  may  become  entitled  tu 
the  bonus. 

Mr.  Thomson. — That  would  not  apply  if 
a  twelve  months'  period  were  fixed. 

Mr.  BAMFORD.— Yes  it  would.  If  the 
twelve  months'  period  is  adopteda  stipulation 
should  be  made  that  in  all  cases  where  black 
labour  has  been  reverted  to  the  planter 
shall  not  be  allowed  to  again  register  as  ar. 
employer  of  white  labour.  If  the  Minister 
is  willing  to  accept  a  suggestion  of  that 
kind  I  shall  not  oppose  the  adoption  of  the 
twelve  months'  period,  although,  if  the  Com 
mittee  divides,  I  shall  certainly  support  the 
clause  as  it  stands.  I  do  not  know  whether 
the  honorable  member  for  Wide  Bay  ha? 
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been  approached  by  the  fanners  in  his  dis- 
trict, but  the  question   of  affording  further 
facilities  for  claiming  the  rebate  has  never 
been  raised  in  my  electorate.     Tlie  farmers 
there    were    perfectly    satisfied.      In    the 
fii'Ht    place    they     did     not     expect     any 
bonus,  and  in  the  second  place  they  did 
not  expect  an  extension  of   the  time  for 
nearly  thirteen  months.  That  came  to  them 
as   something    in     the    shape   of    a    boon 
that     was    never    contemplated.       I  gave 
them  to  understand,  when  I  interceded  on 
their  behalf  with  the  Minister,  that  I  would 
not  do  so  upon  any  future  occasion,  and  I 
think  it  will  be  a  mistake  for  the  Govern- 
ment to  go  any  further.     The  position  taken 
up  by  the  opponents  of  the   clause  appear 
to   me  somewhat  illogical.     They  say  that 
.some   of    the    planters   cannot    get  rid  of 
their    kanakas,    but    if    all    the    planters 
registered,    what    would     become    of    the 
kanakas  ?     As   a    matter  of   fact,  many  of 
the  kanakas  have  expressed  a  desire  to  be 
sent  back  to  the  islands,  and  I  believe  the 
Queensland  Grovernment  is  willing  to  allow 
their  agreements   to   be   cancelled  if    the 
kanakas  and  employers  are  alike  agreeable, 
but  the  planters   have   stood  in  the  way. 
They  have  obstructed  the  operation  of  the 
Pacific  Islands  Labourers  Act  all  the  time. 
One  notable  instance  of  this  is  to  be  found 
in  the  case  of  the  Mulgrave  Central  Mill, 
the  capital  outlay  in  connexion  with  which 
was  met  by  the  Government.     At  the  time 
the    Pacific    Islands    Labourers    Act    was 
passing  through  this  House,  the  proprietors 
of  the  mill  indented  250  boys,  and  are  now, 
in  contravention  of  the  Stat«  Act,  hiring 
them  out  to  the  farmers  in  the  district.    This 
was  done  with  the  intention  of  obstructing  the 
-white  Australian  movement  as  far  as  possible. 
I  do  not  think  that  I  need  say  any  more 
uf>on    this    question.     If   the   Government 
accept  the  amendment  which  the  honorable 
member  for   North   Sydney    has  outlined, 
I  shall  not  oppose  it.     At  the  same  time  I 
certainly  think  that  a  good  deal  of  considera- 
tion is  required  before  it  is  accepted.    To  my 
mind,  its  adoption    will   be  tantamount  to 
talking    a  step  in  the  dark,  and,  upon    the 
whole,  I  think  it  would  be   better  if   the 
clause   were  accepted  with  the  extension  to 
1 903  proposed  by  the  Treasurer. 

Mr.  WILKINSON  (Morefon).— I  should 
not  have  spoken  upon  this  matter  but  for 
the  remarks  of  the  honorable  member  for 
Herbert.  It  seems  to  me  that  he  is  inclined 
to     punish    those   who   are    endeavouring 


to  carry  out  the  desire  of  the  people 
to  secure  a  white  Australia.  It  would 
be  very  hard  indeed  if  persons  who  are 
loyally  assisting  in  the  accomplishment 
of  that  great  object  are  to  be  punished  be- 
cause those  interested  in  the  Mulgrave  Cen- 
tral Mill,  and  others,  who  for  20  or  30 
years  past  have  been  strenuously  opposed  to 
that  policy,  are  to  be  allowed  to  defeat  it. 
A  good  deal  has  been  said  by  the  honorable 
and  learned  member  for  Werriwa  in  favour 
of  the  payment  of  the  bonus  being  limited 
to  cane  which  has  not  been  handled  by  other 
than  white  labour  since  28th  February, 
1902.  I  think  that  his  arguments  in  that 
connexion  have  been  well  refuted  by  the 
honorable  member  for  North  Sydney,  the 
honorable  member  for  Bichmood,  and  the 
honorable  member  for  Wide  Bay,  and  their 
contentions  have  not  been  confounded  by 
the  quotations  made  from  the  speech  de- 
livered by  the  Minister  for  Trade  and  Cus- 
toms last  session,  in  which  he  informed  the 
House  that,  after  the  date  mentioned,  the 
rebate  should  be  payable  only  upon  sugar 
which  had  been  grown  by  white  labour  from 
the  commencement.  The  point  in  dispute 
is  as  to  what  constitutes  that  commence- 
ment. Are  we  to  regard  it  as  the  period 
when — after  the  harvesting  of  one  crop — 
the  next  crop  shows  above  the  ground,  or 
are  we  to  calculate  it  from  the  planting  of 
the  cane  ?  I  hold  that  the  contention  of 
the  honorable  member  for  North  Sydney 
and  the  honorable  member  for  Richmond  is 
correct,  and  that  the  beginning  of  the  pro- 
duction of  a  crop,  so  far  as  the  provisions 
of  this  Act  are  concerned 

Mr.  CoNROY. — Can  the  honorable  mem- 
ber plant  a  crop  of  cane  in  cleared  ground 
for  less  than  £5  per  acre  'i 

Mr.  WILKINSON.— The  contention  of 
those  who  are  opposed  to  the  employment 
of  white  labour  on  the  Queensland  sugar 
plantations  has  always  been  that  the  work, 
which  the  honorable  and  learned  member 
for  Werriwa  declares  constitutes  the  great 
bulk  of  the  labour  there  can  be  done  by 
white  men.  The  opponents  of  the  adop- 
tion of  a  white  Australia  policy  have 
ever  argued  that  white  men  could 
plough  the  land  and  plant  the  cane,  but 
that  when  it  grew  up  into  a  jungle 
and  the  breezes  were  shut  out  from  it 
white  labour  was  unsuitable.  But  the  little 
experience  which  we  have  had  of  the  opera- 
tion of  the  Excise  Tariff  Act  demonstrates 
that  white  men  have  gone  into  the  cane, 
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cut  it,  and  earned  the  rebate  for  the 
planters.  We  shall  be  doing  an  injustice  to 
growers  who  are  employing  kanakas  under 
contract  for  a  term  of  years  if  we  prevent 
them  from  participating  in  the  payment  of 
the  bonus  proposed  under  this  Bill.  In  the 
position  occupied  by  some  of  them,  they  are 
unable  to  get  rid  of  the  kanakas,  although 
they  may  be  very  willing  to  take  advantage 
of  the  provisions  of  the  Act  at  a  later 
stage. 

Mr.  CoNROY. — The  honorable  member 
desires  to  give  them  a  bonus  for  the  em- 
ployment of  black  labour  when  there  is  no 
occasion  for  it. 

Mr.  WILKINSON.— The  honorable  and 
learned  member  for  Werriwa  is  distorting 
the    facts.      The    honorable    member    for 
Richmond  put    the    position   very   fairly. 
Let  us  take  the  case  of  a  man   who   em- 
ployed black  labour  for  two  years  prior  to 
the  passing  of   the  Excise  Tariff  Act.     In 
the  firm  belief  that  the  industry  cannot  be 
carried  on  without  the  aid  of  black  labour,' 
he  may  have  sold  his  plantation  to   an  in  - 
dividual  who  entertains  quite  an  opposite 
belief.     The  latter  may  evidence  his  belief 
by  employing  white  labour  only  from  the 
moment   that   he  assumes   control   of   the 
plantation.     Is  it  fair  to  shut  him  out  from 
the   bonus   provisions   of    this    Bill  1    The 
feeling  of  the  House  at  the  time  the  anti- 
alien  legislation   was   under  consideration 
was  that  there  should  be   a   gi-adual  change 
in   the   conditions    oflFered   to    the    sugar- 
planters.      It   was   known  that  under  the 
Polynesian  Labourers  Act  of    Queensland, 
the  engagements  of  the  kanakas  would  not 
terminate  for  a  number  of  years.      Con- 
sequently we  allowed  a  certain  proportion  of 
those  who  were  deported   from  the  Com- 
monwealth   to    be    re-introduced    up    till 
1904.     From  that  period  onward,  no  more 
are   to  be   permitted    to    enter    the  Com- 
monwealth,   and    after    1906,    those   who 
can  be  deported  without  cruelty  or  injus- 
tice  are   to  be  so  deported.      These  facts 
show  clearly  that  the  Legislature  contem- 
plated bringing  about  the   new  conditions 
without  inflicting  hardship  upon  the  kanakas 
and   without  doing  injury  to  the  industry 
itself.     I  do  not  think  that  any  honorable 
member  has  a  higher  opinion  of  the  desire 
of  the  Minister  for  Trade  and  Customs  to 
do  justice  to  every  industry  in  Australia 
than  I  have,  but  at  the  same  time  he  seems 
to  me  to  be  not  acting  generously  in  this 
matter.     Having  regard  to  the  great  object 


to  be  achieved,  namely,  the  cultivation   >:' 
sugar   by  .white    labour   only,   I    shall    - 
obliged  to  support  an  amendment  on  :' 
lines  of  that  suggested   by  the  honora  .- 
member  for  North  Sydney. 

Mr.  THOMSON  (North  Sydney).— >L. 
I  ask  the  Treasurer  as  an  act  of  courtesr  - 
withdraw  his  amendment,  in  order  tha*  '. 
may  move  a  prior  one  f 

Sir  George  Tcrsbb. — Certainly. 

Amendment,  by  leave,  withdrawn. 

Mr.    THOMSON    (North    Sydney  i.-: 
move — 

That,  aft«r  the  word  "employed,"  line  ♦. « 
clause  (2),  the  following  words be'inscrted:—-  : 
a  period  of  twelve  months  immediat«ly  {>re<-^ 
the  delivery  thereof  for  manufacture.'' 

I  think  that  this  proposal  will  overeomr ' 
difficulties  which  have  been  pointed  out  >  - 
honorable  members  upon  both  sides  of  ' 
Chamber.     It  will  get  rid  of  the  absur!,- 
of  requiring  cane  to  be  rooted  up  fur  ■ 
earthly  reason  whatever.     It  will  al.so<>r 
an    inducement    to  the    planters    to    ti 
advantage  of  the  provisions  of    the  Bii.  - 
soon  as  their  present  engagements  with  ' 
kanakas  permit.     Further,  it  will  defini; 
settle  the  intentions  of  Parlianaent  .so  v. 
there  will  be  no  necessity  for  the  fnunin.-  ' 
regulations  antagonistic  to  the  measnrt- . 
order  to  effect  what  the  Minister  think- 
desirable.     For  these  reasons  and  for  «:)'  ' 
which  have  been  given  during  the  oour*-  • 
the  debate,  I  hold  that  it  would  be  onlyt' 
and  just  to  allow  planters  who  are  anxivu- ' 
fulfil   the  conditions  which  we  impose  ■ 
opportunity   of  doing  so.     Surely   wt-  -. 
not  going  to  make  the  mere  toaching  of  ^c 
cane  by  black  labour  at  some  previous  per. 
a  bar  to  a  bonus  upon  every  crop  from  ti 
root.   Such  a  proceeding  would  be  ridicni 
It   would   constitute  an   injustice  to   :: 
growers,  besides  tending  to  discourage  dir- 
In  some  instances  the   roots  of    the  c  • 
have   necessarily  been    planted    by  t>i  >  > 
labour,  and  under  the  Government  prup" 
to  enable  the  grower  to  claim  the  bo; : 
he  would  have  to  deliberately  destroy  tt'  ■ 
roots — destroy  the  value   attached   to  t 
vious  planting,  simply  to  replant. 

Mr.  Cameron. — For  the  sake  of  gett'. . 
the  bonus. 

Mr.  THOMSON.— Yes. 

Mr.  Cameron — But  the  Ejtci«e  Ta- 
Act  was  passed  subsequent  to  the  planti: . 

Mr.  THOMSON.— I  agree  with  x. 
honorable  member  that  there  should  be  - 
alteration  in  the  Act.     If  t&ere  is  to  I  <-  . 
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alteration,  ifc  is  undesirable  to  re-open  a 
question  which  has  previously  been  settled. 
But  when  an  alteration  is  proposed^as  it 
has  been — we  should  see  that  a  reasonable 
and  fair  provision  is  substituted  and  that 
an  amendment  is  not  made  which  is  less 
satisfactory  than  the  amendment  that  is 
now  submitted.  The  honorable  member  for 
Herbert  has  said  that  he  is  quite  willing 
to  accept  that  amendment  as  a  compromise. 
That  honorable  member  represents  a  north- 
ern sugar  district,  and  he,  together  witli  the 
lionorable  member  for  Wide  Bay  and  other 
representatives  of  Queensland,  have  spoke* 
in  favour  of  the  amendment.  The  same 
remark  may  be  made  of  the  honorable  mem- 
ber fur  Richmond,  who  also  represents  a 
sugar  district,  and  I  think  there  are  other 
honorable  members  who,  like  myself,  are 
not,  as  members,  interested  in  this  industry, 
but  who  see  reason,  when  we  are  making  an 
alteration,  of  doing  what  is  fair  and  reason- 
able, so  as  not  to  prejudice  the  intention  of 
the  Act  we  are  seeking  to  amend. 

Mr.    KINGSTON    (South    Australia^ 
Minister  for  Trade  and  Customs). — I  trust 
the  amendment  will  not  be  carried.     I  have 
listened  with  a  good  deal  of  interest  to  what 
has  been  said,  especially  to  what  has   fallen 
from  the  honorable  member  for  Herbert.     I 
npeak  in  some  degreef  rom  my  own  experience 
recently  when  I  say  that  an  alteration  of 
the    basis  of  the  payment  of  the  rebate'  is 
not    to    any  extent    expected    or  desired 
by   the   people   of  Queensland.     I  venture 
to  think  that  the  House  of  Representatives 
has    already   dealt    very  generously   with 
Queensland  in  the  matter  of  the  sugar  re- 
bate ;  and  I  am  not  speaking  without  my 
lKK>k,  Ijecause,  time  and  again,  I  have  been 
thanked  for  the  action  of  the   Government 
in  this  respect.     As  to  the   fixing  of  the 
amounts  to  be  allowed  per  ton  of  cane,  and 
us  to  the  latest  concession  to  which  I  re- 
ferred,   I   say  that   the   Government  have 
fully  anticipated  the  wishes  of  Queen.sland. 
Jjet  u.s  kt«p  to  the  basis  of  the  purchase  of 
H.  while  Australia.     There  is  a  good  deal  to 
1)6   sai<l  in   favour   of    that  position.     We 
rlealt  with  this  matter  comprehensively  in 
the  earlier   stages   of  our  Federal  history, 
when  we  had  before  us  the  Pacific  Islands 
[Liabourers   Bill,   and    we  dealt    with   each 
iieasure  separately,  but  with  each  from  the 
Toint  of  view  of  the  other.     Is  it  fair,  when 
k    liill  is  introduced  simply  for  the  purpose 
■f  taking  the  money.from  another  source, 
nd   removing  a  slight  disability  to  which 
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the  States  wore  previously  subject — but 
which  was  fixed  plainly  enough — to  ask 
that  the  basis  should  be  further  altered  to 
the  detriment  of  other  States  which  were 
parties  to  the  bargain  1 

Mr.  Thomson. — That  is  what  the  Itlinis- 
ter  himself  is  asking  for. 

Mr.  KINGSTON.— Surely  not.  The 
Government  are  asking  that  the  Bill  as 
amended  in  the  way  we  have  indicated  may 
be  passed  ;  and  to  seize  this  opportunity  for 
altering  the  basis  is  not,  in  my  opinion, 
fair.  We  provided  as  clearly  as  possible 
that  the  way  in  which  to  earn  the  bonus 
was  to  employ  white  labour  from  the  very 
first.  We  had  the  regulation  before  us 
long  ago,  and  it  provides  in  the  clearest 
possible  language  that  white-grown  cane 
means  cane  in  respect  of  which  white 
labour  has  been  employed  from  and  in- 
cluding the  preparation  of  the  ground 
for  planting,  up  to  and  including 
the  delivery  at  the  mill  for  manufacture. 
Honorable  members  know  perfectly  well 
that  the  understanding  was  that  black 
labour  must  have  nothing  to  do  with  the 
cane  wherever  it  was  possible  to  dispense 
with  it.  We  simply  made  an  express  pro- 
vision which  we  believed  to  be  fair  and 
right  under  existing  conditions.  We 
were  legislating  in  1901  for  something 
to  happen  in  1902,  and  we  told  the  planters 
that  so  long  as  they  did  not  employ  black 
labour  after  February  or  March,  1902,  they 
could  earn  the  rebate.  We  have  now 
extended  the  period  to  1903. 

Mr.  Cameron. — Tlie  Government  were 
wrong  in  doing  that. 

Mr.  KINGSTON.— I  think  the  action 
then  taken  was  justified,  there  being  a 
number  of  hard  cases  in  which  it  was 
represented  there  had  been  no  time  to  make 
arrangements.  When  the  honorable  mem- 
ber for  North  Sydney  talks  about  it 
being  necessary  to  up-root  cane  planted  by 
black  labour,  he  knows  well  that  if  the 
Bill  be  carried  in  the  form  proposed  by  the 
Government,  not  one  root  planted  prior  to 
March  last  will  be  afiTected.  All  such  cane 
is  protected,  and  in  respect  of  it  a  rebate 
can  be  earned.  What  more  is  wanted?  It 
is  only  in  regard  to  cane  which  has  been 
planted  within  the  last  three  months,  or  since 
March  last,  that  the  Bill  does  not  make.pro- 
vision  for  a  bonus.  If  a  planter  has  not 
employed  black  labour  during  the  last 
three    months    he    is    qualified    to     earn 
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the  bonus,  so  that  there  is  not  the 
slightest  necessity  to  talk  about  uprooting 
the  cane.  It  is  admitted  that  the  great  cost 
is  in  connexion  with  the  preparation  of  the 
ground  for  tilling  and  planting — that  the 
co.st  of  cutting  and  carting  at  the  annual 
harvesting  is  comparatively  small.  I  do  not 
care  to  remind  honorable  members  of  utter- 
ances on  the  other  side,  but  it  was  pointed 
out  by  the  honorable  and  learned  member 
for  Parkes — and  I  know  his  words  are  suflS- 
ciently  well  founded — that  the  cost  of  the 
harvesting  is  little  compared  with  the  initial 
cost. 

Mr.  Thomson. — What  does  the  Minister 
call  the  "initial  cost?" 
.  Mr.  KINGSTON.— The  cost  of  prepar- 
iag  the  ground  for  the  tilling  and  planting 
of    the    cane.       The    result    of    the    pro- 
posed    amendment,    if     carried,     will    be 
that     instead     of     having     white    labour, 
employed,    as   we    desire,   on   the  most  im- 
portant  part  of   the    work — that  of    the 
planting,  with  which  it  is  not  disputed  white 
labour  is  perfectly  competent  to  deal — we 
Hhall  have  black  labour,  and  the  planter  at 
his  own  sweet  will  and  pleasure,  when  little 
or  nothing  remains  to  be  done,  will  substi- 
tute  white   men   and    collect    the    bonus. 
There  is  no  question  of  liberality  involved 
now  ;  the  people  of  Queensland  admit  that 
the  Government  have  been  liberal,  and  they 
desire  no  more.     Let  us  now  be  just  and 
pay  some  attention  to  the   requirements  of 
tlie   other  States.     The    Government    are 
proposing   what  is  fairly  justified  by  the 
circumstances.      By  the  provisions  of  the 
Excise  Bill  it  was  found  that  the  cost  was 
falling  on   the  consuming  States ;  and  we 
are   now   taking  the  burden  on  ourselves 
willingly  and   freely  enough,  and  Queens- 
land does  not  demand  any  further  conces- 
sions.    Of  course   it  is  difficult  for  some 
honorable  members  to  resist  voting  for  the 
amendment,  but,  as  I  say,  the  geneix)sity  to 
Queensland   has  surely   gone  far   enough, 
l^t    us    be    just     to    other    States,    and 
not  depart  from  the  principle  of  the  Bill. 
If  we  do  make  the  departure  propo.sed,  it 
will  be  possible  for  a  planter  to  have  black 
labour  to-day  and  white  labour  to-morrow  ; 
and  where  is  the  consistency  of  such  a  posi- 
tion 1    The  amendment  proposes  a  change 
from  a  system  which  can  be  defended,  and 
under  which  white  labour  is  necessary  from 
the  first  to  the  last — with  merely  the  ex- 
ceptions rendered    necessary    by    existing 
circumstances,    and    inseparable  from   the 


initiatory  stages — to  a  system  of  a  hybrid 
character,  which  I  hope  will  not  be  acoeptod. 
Mr.  FISHER  (Wide  Bay).— There  is  do 
doubt  that  the  Government,  and  especially 
the  Minister  for  Trade  and  Custom.s,  have 
been  thanked  for  the  action  taken  by  tbemio 
reference  to  the  sugar  industry  in  Queeis- 
land  and  New  South  Wales.  The  honorable 
member  for  Herbert  this  afternoon  said 
that  the  large  planters  in  Queensland  ex- 
pected nothing  and  got  something ;  bot 
that  is  no  reason,  or  at  any  rate  not  a  guod 
reason,  for  our  doing  something  which  wuuid 
militate  against  the  purpase  we  have  in 
view.  I  am  sure  the  wish  of  every  one  hen- 
is  to  promote  the  settlement  of  white  men 
where  black  men  are  now  employed,  and  I 
submit  respectfully  to  the  Minister  that  hi- 
proposal  does  not  facilitate  that  change  Id 
the  way  that  the  amendment  of  the  honor 
able  member  for  North  Sydney  would  ih. 
I  rather  regi-et  the  last  sentence  or  two  d 
the  Minister  for  Trade  and  Customs,  *i» 
in  them  conveyed  the  idea  that  the  rest  of 
Australia  is  doing  a  great  thing  for  Queens 
land.  We  ought  to  remember  that  Queens- 
land, knowing  that  it  would  lose  a  •^nd 
deal,  generously  came  into  the  Common- 
wealth. 

Mr.  Kingston. — All  I  can  say  is  that  «t 
are  losing  a  good  deal  by  this  sugar  busines*. 
Mr.  FISHER. — As  to  the  preparation  d 
the  ground,  it  ought  to  be  known  that  it  is 
against  the  State  law  of  Queensland  fiv 
kanakas  to  plough  land. 

Mr.  Kingston. — A  good  many  things  a^ 
done  against  the  law. 

Mr.  FISHER.— That  may  be  ;  but,  a! 
any  rate,  the  argument  about  the  plougr 
ing  of  the  land  falls  to  the  ground.  I  ac 
not  in  the  least  influenced  by  the  strenuoo> 
and  bitter  opposition  of  the  big  planter;; 
my  object  is  to  carry  out  what  I  bielieve  K 
be  a  sound  policy.  If  the  wishes  of  Parlij- 
ment  are  carried  out  the  planters  must  sub- 
stitute white  labour  for  black,  and  the  coo 
tention  is  that  to  this  end  planters  ought  t" 
be  allowed  to  qualify  for  the  bonus  fn>n 
year  to  year.  I  am  not  in  favour  of  an> 
labour  or  capital  in  the  land  being  destrrtvo. 
for  a  mere  sentimental  reason  -.  and  I  ara 
sorry  that  the  honorable  member  for  Tas- 
mania, Mr.  Cameron,  should  surest  thai 
roots  planted  by  block  labour  sltouKl  he 
uprooted  and  planted  afresh  by  white  labour. 
Mr.  Cameron. — I  never  made  that  suj 
gestion  ;  I  merely  said  that  the  planters 
must  stand  by  what  they  had  done. 
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Mr.  FISHER.— It  is  quite  evident  that 
All  honorable  members  had  not  the  same 
idea  in  their  minds  when  the  original  Act 
was  passed.  It  never  occurred  to  me  that 
we  were  providing  permanently  that  all 
registration  should  be  made  by  the  28th 
February,  1902.  I  regard  it  as  absurd  to 
provide  that  all  those  who  intend  to  earn 
the  bonus  should  be  required  to  register  by 
that  time. 

Mr.  Watson. — Excepting  those  who  had 
cultivated  cane  from  the  jump  by  white 
labour — that  is,  had  started  fresh  planting 
in  the  old  plantations. 

Mr.  FISHER.— That  brings  us  back  to 
the  old  point,  that  the  roots  must  be  pulled 
out  and  planting  commenced  de  novo. 

Mr.  Cameron. — All  cane  planted  prior  to 
the  date  mentioned  is  exempt. 

Mr.  FISHER.— But  the  planting  does 
not  cover  the  whole  difficulty.  If  a  single 
kanaka  has  been  employed  on  or  about  the 
cane,  the  planter  can  receive  no  bonus ; 
and  there  are  large  plantatioi<8  in  Northern 
<jueensland  where  there  is  no  cane  grown 
by  white  labour. 

Mr.  Bamford.^ — And  there  never  will  be ; 
the  planters  will  get  Chinamen  as  soon  as 
the  kanakas  go. 

INlr.    FISHER.- There     should    be    no 
c-oloured   labour    at   all    if    the    Common- 
M'ealth   law   be   carried    out.     It     is    for 
that     reason      that     the     larger     planta- 
tions   should    have     the    opportunity     to 
Ijegin  to  earn  the  bonus  by  employing  white 
labour  at  the  earliest  moment  they  think 
convenient.     What  injury  will  be  done  to 
the    Commonwealth   by    allowing   them   a 
bonus   for   cultivating   and   delivering   for 
manufacture  a  crop  grown   absolutely  by 
^vllite  labour? 

Mr.  Kingston. — They  do  not  earn  a 
bonus  offered  as  an  inducement  for  employ- 
ing white  labour  if  they  employ  black 
labour. 

Mr.  FISHER.— The  point  the  Minister 
•dies  upon  is  that  black  labour  may  have 
>een  employed  to  plant  the  crop — that,  so 
o  speak,  there  is  a  small  proportion  of  black 
ftbour  in  the  roots.  It  would  be  a  pity  if 
hi.s  legislation,  which  I  believe  to  be  sound 
nd  generous,  were  partially  destroyed  by  a 
>1  under  now.  I  hope,  therefore,  that 
be  Oommittee  will  vote  for  the  ameud- 
leiit  of  the  honorable  member  for  North 
ydney. 
3  u  2 


!•  Mr.  Watson. — And  vary  a  compromise 
I  which  was  arrived  at  only  a  few  months 
I  ago! 

I  Mr.  FISHER.— As  I  said  before,  honor- 
1  able  members  have  dififerent  facts  in  their 
i  minds.  It  never  occurred  to  those  who 
know  something  about  sugar-growing  that 
'  all  cane-growers  could  register  before  2t<th 
I  February,  1902. 

Mr.  CojTROY. — Then  the  honorable  mem- 
I  ber  would  not  object  to  the  amendment  at 
I  some  future  time  of  the  other  two  Acts 
I  which  were  passed  in  conformity  with 
j  it. 

I  Mr.  FISHER.— I  know  that  the  honor- 
,  able  and  learned  member  will  follow  what- 
I  ever  course  he  thinks  is  high  policy,  irre- 
spective of  the  fyossibility  of  interfering  with 
a  compact.  I  do  not  lean  heavily  upon  any 
understanding  or  compromise  which  may  be 
said  to  have  been  arrived  at.  I  advocate 
the  adoption  of  a  course  which  I  believe 
to  be  a  just  one,  and  which  will  do  no 
injury  to  the  Commonwealth.  If  honorable 
members  who  represent  other  States  fear 
that  too  much  will  have  to  be  spent  in 
bonuses,  they  should  say  so ;  but  I  do  not 
believe  that  the  great  body  of  electors  object 
to  pay  the  price  required  to  carry  out  the 
white  Australia  idea.  What  they  are  anxi- 
ous for  is  that  the  carrying  out  of  that 
idea  shall  not  be  endangered  by  the 
employment  of  a  large  body  of  kanakas  in 
any  State.  I  am  not  one  of  those  who  say 
that  the  employment  of  white  labour  will 
make  sugar  cheaper.  Sugar  growing  is  not 
an  industry  in  which  any  man  can  make  a 
fortune.  A  great  many  of  those  who  have 
embarked  in  it  have  lost  fortunes,  and  those 
now  in  it  have  to  face  difficulties  as  formid- 
able as  those  which  confront  persons '  in 
I  any  other  industry.  While  I  have  a  gi-eat 
regard  for  the  opinions  of  the  Minister,  I 
I  firmly  believe  that  in  this  instance  my 
I  views  are  better  than  his,  and  I  hope  that 
I  the  amendment  will  be  carried. 

I  Mr.  CONROY  (Werriwa).— The  diffi- 
culty I  see  is  this  :  If  the  Ministry  stand 
by  their  Bill,  and  merely  provide  for  the 
substitution  of  a  bonus  for  a  rebate,  I  shall 
support  them,  and  vote  against  the  aniend- 

!  ment.  But  if  they  are  willing  to  depart 
from  the  sound  position  that  no  alteration 
at  all  should  be  made,  I  am  placed  between 
two  fires.  One  honorable  member  has  esti- 
mated that  at  least  30,000  acres  may  be 
affected  by  an  alteration  such  as  that  which 
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has  l)een  proposed  by  the  Government,  and" 
tlie  Treasurer  estimates  that  the  area  will 
not  be  less  than  10,000  acres.  But,  tak- 
ing it  at  20,000  acres,  the  Government 
alteration  will  cost  the  country  at  least 
£40,000.  The  financial  side  of  this  ques- 
tion has  not  been  put  before  us.  The 
Ministry  are  charged  with  the  task  of  seeing 
that  the  expenditure  of  the  Commonwealth 
is  kept  as  low  as  possible  ;  but  now  th.ey 
are  proposing  an  alteration  in  the  law 
which  they  admit  will  increase  their  ex- 
penditure by  £10,000,  and  may  increase  it 
by  £40,000,  and  even  by  as  much  as 
£60,000.  That  is  a  very  serious  matter. 
The  reasons  given  by  the  Minister  for  Trade 
and  ('ustoms  why  the  amendment  of  the 
honorable  member  for  North  Sydney  should 
not  be  accepted  were  extremely  sound, 
though  they  tell  quite  as  strongly  against 
his  own  propo.sal,  and  we  cannot  consider 
him  so  stupid  as  not  to  know  that.  But 
while  I  am  opposed  to  any  alteration,  I 
think  that  if  an  alteration  is  made,  the 
whole  matier  must  be  fully  reconsidered. 
Therefore,  although,  if  the  Government  are 
prepared  to  stand  by  the  Bill  as  it  .was 
introduced,  I  shall  vote  against  the  amend- 
ment of  the  honorable  member  for  North 
Sydney,  I  shall  feel  compelled,  if  an  altera- 
tion is  to  be  made  in  any  ca.se,  to  vote  for 
that  amendment.  Because  it  must  be 
remembered  that  after  1904  the  im- 
portation of  kanakas  must  cease ;  and 
many  of  the  planters  will  then  be 
compelled  to  employ  white  labour  because 
they  will  be  unable  to  obtain  black  labour. 
It  would  be  rather  hard,  therefore,  if  no  pro- 
vision were  made  for  them.  If  an  altera- 
tion is  to  be  made,  extending  the  period 
within  which  a  bonus  can  be  obtained,  at  a 
cost  to  the  Commonwealth  of  at  least 
£10,000,  and  possibly  of  £40,000  or  even 
£60,000,  we  might  as  well  agree  to  an  altera- 
tion which  would  deal  with  the  whole  case, 
and  adopt  the  amendment  of  the  honorable 
member  for  North  Sydney.  But  despite 
the  fact  that  that  amendment  would  meet 
the  case  if  the  matter  had  to  be  opened  up 
again,  I  would  rather  see  things  left  as  they 
are.  Still  if  the  Government  are  determined 
to  extend  the  period  fixed  in  the  Excise 
Tariff  Act,  I  shall  feel  bound  to  vote  for  the 
amendment  of  the  honorable  member  for 
North  Sydney. 

Question — That  the  words   "  for  a  jieriod 
of    twelve    months  immediately  preceding 
♦■•he    delivery    thereof     for    manufacture" 
Mr.  Conroy. 


proposed  to  be  inserted  be  so  inserted — put. 
The  Committee  divided. 


Ayes     ... 

19 

Noes     ... 

31 

Majority 

...      \-2 

Atgs. 

Braddon,  Sir  E. 

Mahon.  H. 

Brown,  T. 

McDonald.  C. 

Clarke,  F. 

Paterson,  A. 

Edwards,  G.  B. 

Skene,  T. 

Ewing,  T.  T. 

Thomson,  D. 

Glynn,  1'.  McM. 

Wilkinson,  J. 

Groom,  L.  E. 

Willis.  H. 

HartnoU,  W. 

TeUen. 

Kennedj-,  T. 

Fisher,  A. 

Kirwan,  J.  W. 

Conroy,  A.  H. 

XOES. 

Bamford,  F.  W. 

McCoU,  J.  H. 

Barton,  Sir  E. 

McEacharn.  Sir  M.  I 

Batchelor,  E.  L. 

McLean,  A. 

Bonython,  Sir  J.  L. 

Poynton,  A. 

Chapman,  A. 

Quick,  Sir  J. 

Crouch,  R.  A. 

Ronald,  J.  B. 

Deakin,  A. 

Salmon,  C.  C. 

Forrest,  Sir  J. 

Sawers,  W.  B-  S.  C. 

Fuller.  G.  VV. 

SlJence,  W.  <;. 
Thomas,  .J. 

Fysh,  Sir  P.  0. 

Groom,  A.  C. 

Turner,  Sir  G. 

Higgins,  H.  B. 

Watkins,  D. 

Kingston,  C.  C. 
Manifold,  J.  C. 

Watson.  J.  C. 

TtUen. 

Mauf^r,  S. 

Wilks,  W.  H. 

McCay,  J.  W. 

Cook,  J.  H. 

Pai 

RS. 

For. 

AgainM. 

Page,  J. 
Phillips,  P. 

Tudor,  F. 

Isaacs,  I.  A. 

Smith,  S. 

Lj-ne,  Sir  W.  J. 

Question  so  resolved  in  the  negative. 
Amendment  negatived. 

Amendment  (by  Sir  George    Tmksms.' 

agreed  to — 

That  the  figure  "2,  "  line  7,  be  omitted,  witi  . 
view  to  insert  in  lieu  thereof  the  figure  **  X" 

Clause,  as  amended,  agreed  to. 

Clauses  3  and  9,  agreed  to. 

Bill  reported  with  an  amendment. 

Sir  GEORGE  TURNER  (Balaclava- 
Treasurer). — I  move — 

That  the  standing  orders  be  susiiended  s.  -- 
to  allow  the  Bill  to  be  passed  thn>ugh  it«  t* 
maining  stages  this  day. 

I  am  very  anxious  that  this  Bill  shonld  \*- 
passed  on  to  the  Senate  as  soon  as  possil-i-. 
and  unless  the  course  I  now  propose  is  fal- 
lowed, I  am  afraid  that  we  shall  not  be  abV 
to  pass  the  third  reading  until  TaeadaT 
next.  If  we  dispose  of  the  Bill  to-d*y.  vr 
shall  be  able  to  forward  it  to  the  Senate 
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almost  at  once,  and  get  the  second  reading 
fixed  for  next  Wednesday. 

Question  rosolved  in  the  affirmative. 

Report  adopted. 

Motion  (by  Sir  Gbokge  Turner)  pro- 
posed— 

That  the  Bill  be  now  read  a  third  time. 

Mr.  BAMFORD  (Herbert).— I  desire  to 
know  whether  clause  4  provides  for  enti- 
niating  the  sugar  contents  of  the  cane  under 
a  new  method  f 

Sir  GEORGE  TURNER.— No;  they 
are  to  be  calculated  on  exactly  the  same 
principle  as  hitherto. 

Question  resolved  in  the  affirmative. 

Bill  read  a  third  time. 

SUGAR  REBATE  ABOLITION  BILL. 
Third  Reading. 

Motion  (by  Sir  George  Turner)  pro- 
posed— 

That  the  Bill  be  now  read  a.  third  time. 

Mr.  CONROY  (Werriwa).— I  do  not 
approve  of  the  amount  or  form  of  bonus 
that  is  being  provided  for,  but  as  the 
majority  of  honorable  members  certainly 
-do  not  agree  with  me,  I  do  not  propose  to 
raise  any  further  objection,  but  simply 
place  my  protest  on  record. 

Question  resolved  in  the  affirmative. 

Bill  read  a  third  time. 

JUDICIARY  BILL. 

In    Committee.     (Consideration    resumed 
from  16th  June,  vrdv  page  967) : 
Clause  31— 

In  addition  to  the  matters  in  res])eet  whereof 
oriyinal  jurisdiction  is  conferred  on  the  High 
Coui-t  by  the  Constitution,  the  Court  shall  have 
original  jurisdiction  in  res]Xict  of  all  matters — 

(a)  arising   under    the    Constitution,  or   in- 

volving its  interpretiition  ; 

(b)  arising  under  any  laws  made  by  the  Par- 

liament ; 

(c)  of  Admiralty  and  maritime  jurisdiction  ; 

(d)  relating    to     the    same     sifbject-mattt-r 

claimed  under    the   laws   of  diffeieut 
Stat«8. 

Trovided  that,  with  resjiect  to  matters  which 
are  by  the  laws  of  the  Commonwealth  required 
to  he  instituted  in  courts  of  summary  jurisdiction 
or  other  courts  of  inferior  jurisdiction,  tlie  original 
juiisdiotion  of  the  High  Court  shall  not  l)e 
"xoruiHtxl  except  by  way  of  removal  of  the  matter 
from  the  Court  in  which  it  is  pending  into  the 
High  Court  and  thereafter  hearing  and  determin- 
lig  it  in  the  High  Court. 

Sir  JOHN  QUICK  (Bendigo).— I  was 
>ne  of  the  minority  who  voted  against  the 
lecond  reading  of  this  Bill,  and  I  very  much 


regret  the  apparent  determination  of  the 
Government  to  persevere  with  it  in  the  face 
of  the  very  strong  volume  of  protest  in  this 
House  as  well  as  the  opposition  in  the 
country.  Having  done  my  beat  to  secure  the 
defeat  of  the  Bill,  I  shall  now  co-o[ierat« 
with  those  honorable  members  who  desire  to 
reduce  the  dimensions  of  the  High  Court 
scheme,  and  to  keep  it  within  reasonable  and 
constitutional  limits  as  regards  expense  and 
jurisdiction.  One  of  the  strong  arguments 
used  in  favour  of  the  Bill  was  that  a  con- 
stitutional mandate  was  imposed  upon  Par- 
liament to  vest  the  judicial  power  in  a  High 
Court,  and  we  were  reminded  of  the  neces- 
sity of  having  an  Australian  Federal  Court 
to  harmonize  the  various  possibly  conflicting 
decisions  of  the  States  Courts"  invested 
with  Federal  jurisdiction.  Now  it  appears 
that  that  was  not  the  sole  object  sought 
to  be  achieved,  because  the  measure  on 
the  face  of  it  goes  further  than  the  creation 
of  a  High  Court  of  Appeal  as  delineated  in 
the  Constitution.  The  arguments  against  a 
court  of  appeal  pure  and  simple  could  not 
be  so  strong  as  against  a  court  having 
original  and  primary  jurisdiction.  This 
Bill  goes  much  further  than  could  be  justi- 
fied by  any  arguments  based  upon  urgency 
or  upon  the  constitutional  mandate.  ,  It  is 
not  necessary  in  order  to  ci-eate  a  court  of 
appeal  that  we  should  erect  a  tribunal 
clothed  with  original  jurisdiction.  I  need 
not  remind  the  Attorney-General  of  the  two 
great  model  courts  of  appeal  which  are 
not  vested  with  primary  or  original  jurisdic- 
diction  such  as  contemplated  in  this  Bill. 
The  Supreme  Court  of  the  United  States  is 
not  vested  with  primary  jurisdiction  except 
in  two  cases,  namely,  cases  practically  of 
sovereignty,  in  which  States,  are  parties,  and 
actions  in  which  the  Ambassadors  or  repre- 
sentatives of  foreign  powers  are  parties. 
The  rest  of  its  powers  and  functions  are 
exclusively  those  of  an  Appellate  Court.  As 
such,  that  great  Court  holds  aloof  from  the 
preliminarj'  contests  which  take  place  in 
courts  of  first  instance.  It  is  therefore  far 
more  competent  to  fulfil  thft  functions  of  a 
Court  of  Appeal  than  is  a  tribunal  com- 
posed of  Judges  who  are  from  time  to  time 
required  to  engage  in  preliminary  investiga- 
tions, such  as  take  place  in  courts  of  first 
instance.  A  Court  of  Appeal,  pure  and 
simple,  should  hold  itself  aloof  from  these 
preliminary  contests.  Then  cases  would 
come  l)efore  it  with  the  freshness  and 
originality  of'  a  suit  in  which  its  members 
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had  taken  no  part.  But  in  addition  to 
the  court  in  the  United  States  we  have  the 
Canadian  Court  of  Appeal,  to  which  reference 
has  been  made.  That  is  a  Court  of  Appeal 
only,  and  does  not  even  possess  the  power  to 
deal  with  suits  to  which  the  provinces  are 
parties,  unless  the  provincial  Les^slatures 
first  pass  certain  Acts  assigning  it  jurisdic- 
tion. Therefore,  tlie  Supn^me  Court  of 
Canada — like  that  of  the  United  States 
— is  a  court  of  appeal  pure  and  simple. 
These  courts  are  held  up  to  us  as 
models,  and  as  such  they  ai'e  entitled  to 
our  admiration.  I  hold  that  we  ought  to 
be  quite  content  in  ei-ecting  the  High  Court 
— if  we  are  to  have  that  tribunal  at  all — 
to  limit  its  functions  a.s  far  as  possible  to 
those  of  a  Court  of  Appeal,  and  not  to 
invest  it  with  original  jurisdiction  such  as  is 
proposed.  I  admit  that  under  the  Con- 
stitution the  High  Court  is  ipso  facto  in- 
vested with  a  certain  amount  of  original 
jurisdiction  with  which  we  are  powerless  to 
interfere. 

Mr.  Glynn. — Unfortunately,  tho.se  pro- 
visions were  never  discussed  in  the  Con- 
vention. 

Sir  JOHN  QUICK.— Ixwking  back  at 
the  proceedings  of  the  Convention,  I  can  see 
that  a  mistake  was  made  in  that  respect. 
Of  course  many  of  us  were  new  to  the  work 
of  Constitution  making,  and  the.se  points 
were  not  so  thoroughly  considei-ed  as  they 
might  have  been  in  the  after  light  of  ex- 
perience. I  say  now  it  is  to  be  regretted 
that  under  section  75  of  the  Constitution, 
powers  were  conferred  upon  the  High  Court 
of  which  we  cannot  divest  it.  But  al- 
though we  cannot  take  away  from  that 
tribunal  it^s  powers  of  original  jurisdic- 
tion in  respect  of  matters  relating  to 
treaties,  foreign  consuls,  States,  and  the 
issue  of  writs ;  we  can  insert  in  this 
Bill  a  clause  declaring  that  the  High 
Court  may  remit  such  of  these  cases 
as  it  thinks  tit  to  the  States  Courts. 
This  measure  contains  a  clause  for  remitter 
in  connexion  with  the  removal  of  causes, 
and  I  suggest  that  that  provision  might  be 
utilized  to  indicate  to  the  High  Court  that 
except  in  very  extraordinary  cases  coming 
within  its  grant  of  power,  it  should  not 
exercise  original  jurisdiction.  I  submit  that 
if  we  desire  to  erect  a  court  of  appeal 
there  is  no  constitutional  necessity  to  give 
it  additional  jurisdiction,  such  as  is  pro- 
p<jsed  under  this  clause.  I  believe  that 
the  additional  jurisdiction  proposed  can  be 


properly  exercised  by  the  States  Courts. 
Undoubtedly  the  exercise  of  this  original 
jurisdiction  will  involve  a  large  amount  f^ 
machinery  as  well  as  a  large  outlay,  whic:, 
will  make  the  whole  tribunal  loom  in  tk 
eyes  of  the  people  of  Australia  as  »  tre- 
mendous expense  consequent  upon  fetiera- 
tion.  I  am  anxious  that  at  the  next  electi"ii 
the  enemies  of  federation  shall  not  be  sl>i- 
to  attack  our  institutions  by  pointing  to  ai. 
unnecessary  expansion  of  departraents  nr 
I  their  expenditure.  That  is  my  sole  desire.  I 
I  am  afraid  that  if  this  Bill  be  pa$^^ 
in  its  present  form  it  will  go  forth  to  ka- 
tralia  that  regardless  of  expense  we  ar. 
enacting  legislation  the  full  meaning  an 
burden  of  which  they  will  one  day  realize.  I' 
may  be  that  in  some  Stat«s  the  people  '* 
not  appreciate  the  possibilities  of  increa*-" 
expenditure  as  much  as  they  dn  :' 
Victoria,  which  is  the  present  s-e'it  ■■ 
Government,  and  where  naturally  p^.i'' 
criticism  is  more  acute  than  it  is  in  s  :•■,■ 
of  the  distant  States.  That  fact  ir, 
account  for  greater  sensitiveness  to  ex;-'; 
diture  in  Victoria  than  is  to  be  foiKni  : 
some  of  the  other  Stat«s.  If  the  GiUi"* 
ment  are  determined  to  proceed  with  t 
creation  of  this  Court.,  why  cannot  ;:. . 
be  satisfiefl  with  a  Court  limited  to  app; 
late  functions  ? 

Mr.  G.  B.  Ednvards. — And  the  oripm 
jurisdiction  conferred  by  the  Constitution 

Sir  JOHN    QUICK.— Yes;   a  jurist: 
tion  of  which  I  regret   we    cannot  div-' 
it.      I    hope    that    litigation     in     iv>j"''' 
of     matters    upon    which   the   Court   1j 
original   jurisdiction   will   be   of  a  liiiii* 
character,  though  if  the  view  taken  by ': 
honorable  and  learned  member  for  Indi  !.i- 
night  be  correct,  namely,  that  every  can- ' 
which    the    Commonwealth    is     a    part" 
whether  civil  or  criminal,  may  be  brot;-' 
before  this  tribunal,  its  functions  will   • 
vastly  extended.     I  wa.s  not  aware  that  ) 
was  intended  to  confer  criminal  jurisdio;:' 
upon  the  High  Court  in  actions  to  which  '■'.- 
Commonwealth  may  be  a  party.     The  »"or  ■ 
"suing  or  being  sued,"  I  should  have  thou.' 
had    reference   to  civil   cases  only.      1''' 
according   to  the    honorable   and    leani' 
member  for     Indi    they    extend    al;^)  '' 
criminal  cases. 

Mr.  Deakin. — Other  honorable  ni«nl*r- 
have  taken  tlie  same  view. 

Mr.  HiGOiNS.  —  But  is  not  that  vie« 
wrong  ?  Look  at  sub-section  (3)  of  section  <  ■ 
of  the  Constitution. 
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Sir  JOHN  QUICK.— Certainly  this  Bill 
is  drawn  upon  lines  inconsistent  with  the 
view  which  is  entei-tained  by  the  honorable 
and  learned  member  for  Indi.  I  was  under 
the  impression  that  the  words  used  in  sub- 
section (3)  of  section  75  had  reference  to 
cases  in  which  a  person  was  suing  the 
Commonwealth  or  being  sued  by  it  in  a 
civil  suit.  If  the  view  expressed  by  the 
honorable  and  learned  member  for  Indi  be 
correct,  the  High  Court  could  entertain  any 
criminal  case  against  the  Commonwealth. 

Mr.  L.  E.  Groom. — Against  the  Common- 

Sir  JOHN  QUICK.— I  do  not  think  it 
is  desirable  to  invest  a  court  of  appeal  with 
criminal  jurisdiction.  Such  a  thing  is  un- 
paralleled in  the  history  of  similar  tri- 
bunals. 

Mr.  Deakin. — The  honorable  and  learned 
member  does  not  object  to  the  appeal  in 
criminal  cases  ] 

Sir  JOHN  QUICK.— Certainly  not.  I 
auppor.t  that  appeal. 

Mr.  L.  E.  Groom. — A  State  Supreme 
Court  sits  as  a  court  of  first  instance. 

Sir  JOHN  QUICK.— We  are  dealing 
now  with  the  Federal  system.  The  Federal 
Appellate  Court  should  not  be  bothered  or 
embarrassed  by  the  exercise  of  criminal 
jurisdiction.  Last  night  the  Attorney- 
General  suggesteii  that  the  mere  addition  of 
these  optional  powers  to  the  original  juris- 
diction of  the  High  Court  which  is  contem- 
plated under  section  76  of  the  Constitution 
would  not  increase  the  expense  of  its  organi- 
zation. It  seems  to  me  that  it  would  do  so;  be- 
causeif  weconferupon  thecourt  general  juris- 
diction to  deal  with  all  classes  of  Federal 
cases  in  the  first  instance,  it  necessarily  fol- 
lows that  we  must  have  a  certain  amount 
of  organization  to  carry  out  that  jurisdiction. 

Mr.  Deakim. — We  have  that  already. 

Sir  JOHN  QUICK.— No.  We  shall  not 
require  to  have  in  each  State  district  re- 
gistrars, sheriff's  officers,  marshalls,  and 
deputies,  if  we  do  not  confer  this  original 
jurisdiction.  But  if  we  invest  the  court 
■with  this  primary  jurisdiction,  we  must 
make  pi'ovision  in  every  State  for  the  issue 
of  writs,  we  must  establish  offices  and  ap- 
point officers  to  issue  writs  and  conduct  all 
the  processes  of  the  courts.  That  cannot 
be  done  without  expense.  We  must  also 
provide  officers  to  carry  out  the  various  de- 
crees of  the  court,  whereas  if  we  constitute 
merely  a  court  of  appeal  there  will  be  no 
occasion    to    provide    all    these    outlying 


branches.  Tak«  the  case  of  the  Privy  Council 
as  an  example.     That  is  the  highest  court 
of  appeal  in  the  Empire.    It  has  none  of  the 
numerous  officers  who  are  necessarily  asso- 
ciated with  courts  exercising  primary  juris- 
diction.    It  has  no  marshall,  no  sheriff,  and 
no  district  registrars.     Its  expense  is  com- 
paratively light,    because   its  functions  are 
confined  to  those  of  a  court  of  appeal.     If 
we  extend  the  functions  of  the  High  Court 
to  cases  arising  under  Federal  laws,  what 
will  be  the  result  ?    We  may  have  one  class 
of  litigant  demanding  that  it  has  a  right  to 
issue  writs  in  any  part  of  Australia,  in  mat- 
ters relating  to  every  Federal  law  that  has 
been   passed,  and   if   we  grant  the  juris- 
diction, we  must   provide    facilities  for  its 
exercise.     It  is  also  true  that  if  we  concede 
this    primary  jurisdiction,    we   must   pro- 
vide  for    the    Federal    Judge    or  Judges 
travelling  about  to  exercise  that  jurisdiction. 
This  primary   jurisdiction  cannot   be  exer- 
cised   at    the    seat  of    Government.      As 
already    mentioned,    the    court    must    be 
brought   to  the  doors  of    the    people,  and 
to  that  end  there  must  be  a  Judge  travellitig 
to  the  various  centres  of  population  through- 
j  out  the  Commonwealth.    We  .should  require 
I  to  have  one  or  two  Judges  always  on  circuit 
I  to  get  even  a  very  limited  service  in  the 
I  way  of  judicial   administration  in  the  first 
I  instance.      I  would  remind   the  Attorney- 
General    that    to    grant    this    primary  or 
original   jurisdiction   as  contemplated,    we 
should     not    only    have     to     provide     a 
Judge   who    would    not    be   required    for 
the    exercise     of     appellate     jurisdiction, 
but     also    to     provide     for    his    expenses 
in    travelling,    and   for    the    expenses   of 
the  officers  associated  with  him;  and  thus 
the  cost  would  be  enormous.     I  feel  quite 
confident  that  the  estimate  which   is  sub- 
mitted,   and  which  might    be  sufficient  to 
cover  the  expenses  connected  with  a  Court 
of  Appeal  will  be  absolutely  insufficient  if 
we   have    to   provide  for  the   exercise  of 
primary  courts  throughout  Australia.     As 
an  illustration  of  what  the  circuit  system 
means,  I  have  obtained  from  the  accountant 
of  the  Law  Department  of  Victoria  a  return 
showing   the  approximate    cost   of   circuit 
courts  in  that  State  for  the  financial  year 
1901-2. 

Mr.  HiGGiNS. — A  Judge  goes  on  circuit 
only  once  a  year  in  Victoria. 

Sir  JOHN  QUICK.— But  one  Judge  is 
always    on    circuit,   each    Judge  in    turn 
i  undertaking  the  duty. 
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Mr.  HiGGius. — Then  the  honorable  and 
learned  member  is  not  referring  to  one  par- 
ticular Judge? 

Sir  .JOHN  QUICK.— No  ;  every  month 
one  of  the  Judges  goes  on  circuit.  As  a 
matter  of  practice  one  Judge  is  told  off 
month  by  month  to  do  the  circuit  work. 

Mr.  Salmon. — That  is  not  every  month 
in  the  year. 

Sir  JOHN  QU  CK.— Every  month  in 
the  year,  except  January,  there  is  a  Judge 
on  circuit,  "nie  return  furnished  to  me  by 
the  accountant,  whom  I  a^ked  to  pick  out 
the  circuit  expenses,  shows  that  the  salary 
of  one  Judge  is  £3,000,  and  his  travelling 
expenses  £800 ;  that  the  salary  of  one 
associate  is  £3.30 ;  the  salaries  of  three 
Crown  prosecutors  always  on  circuit, 
£1,960  ;  salary  of  a  circuit  clerk,  £350  ; 
cost  of  railway  passes  for  sheriff,  circuit 
clerk,  Judge's  associate  and  three  Crown 
prosecutors,  at  £54,  is  £324 ;  travelling 
expenses  of  Crown  prosecutors,  £250 ; 
travelling  expenses  of  circuit  clerk, 
£7() ;  travelling  expen.se8  of  sheriff  and 
deputy  sheriff,  £96  ;  expenses  of  witness 
and  jurors,  £4,250;  and  incidental  expenses, 
£100— a  total  of  £11,550.  I  understand 
that  the  railway  passes  purchased  fpr  the 
officers  cost  £54  per  annum,  but  now  cost 
£80,  though,  for  the  purposes  of  this  cal- 
culation, I  have  taken  the  former  sum. 

Mr.  L.  E.  Groom. — The  expenses  of  wit- 
nesses and  jurors  ought  not  to  be  included, 
l)ecause  they  would  have  to  be  paid  where- 
ever  the  trial  took  place. 

Sir  JOHN  QUICK.— That  is  quite  so, 
and  I  observe  that  the  accountant  has  not 
discriminated  between  the  expenses  of  wit- 
nesses and  jurors.  But  if  a  Federal  Judge 
went  to  Western  Australia  to  try  a  civil 
case,  and  he  decided  to  take  the  trial  of  a 
letter-sorter  who  might  be  charged  with 
letter-stealing,  there  would  have  to  be  a 
sj)ecial  panel  of  45  jurors  subpienaed.  If 
such  a  case  were  tried  by  the  ordinary 
States  tribunals,  that  item  would  form  an 
iniinitesimal  part  of  the  total  expenses, 
whereas,  with  a  Federal  J  udge  on  circuit,  all 
the  expense  of  this  special  panel  of  jurors 
would  have  to  be  incurred  in  connexion  with 
one  Court. 

Mr.  Bamford. — If  such  a  ca.se  were  tried 
in  a  State  Court,  would  the  cost  be  charged 
to  the  Commonwealth  1 

Sir  JOHN  QUICK.— No  ;  if  the  States 
Courts  exercised   Federal  jurisdiction,  they 


would  do  it  at  their  own  expense,  so  that 
such  a  trial  would  not  tend  to  swell  the 
expense  under  the  Constitution.  lu  the 
States  there  are  already  Crown  prosecutors, 
with  all  the  requisite  machinery  for  tukin:; 
trials  on  Circuit,  and  the  duplicatiou  of 
Courts  seems  to  me  unwise  and  imjwlitic-  - 
unwise,  because  it  interferes  with  the 
arrangements  for  the  administration  <it 
justice,  arrangements  which  are  satisfActory 
with  the  machinery  already  in  existence,  an<i 
impolitic  and  injudicious  because  it  tends  to 
incur  unnecessary  expense.  I  truKt  that 
the  Government  will  do  their  best  to  ket-p 
down  expenses.  If  they  are  going  to  pu>ri 
this  Bill  through,  let  the  expense  be  re- 
duced to  reasonable  limits,  so  that  it  may 
not  be  thrown  in  our  teeth  that  we  ar« 
squandering  the  public  money  by  the  dupli- 
cation of  courts  in  which  justice  may  )»■ 
administered  in  the  first  instance.  Tim 
Supreme  Courts  of  the  States  are  quite 
capable  of  doing  the  judicial  work  of  hear- 
ing trial  by  juries,  and  disposing  of  tl:^ 
preliminary  stages  of  cases.  Let  the  Hic^i 
Court  deal  with  questions  of  law,  pure  auJ 
simple^  as  a  Court  of  Appeal. 

,  Mr.  L.  E.  Groom. — But  honorable  nr.d 
learned  members  opptoee  the  creation  <>t 
even  a  Court  of  Appeal. 

Sir  JOHN  QUICK.— I  do,  becau-e  at 
the  present  stage  I  think  such  a  court  un- 
necessary ;  but  I  am  endeavouring  to  a>-';«t 
in  making  the  proposed  High  Court  xh' 
least  objectionable,  so  that,  when  we  t:<'>  t-> 
the  country,  we  shall  be  able  to  expia.:. 
that  80  far  as  this  House  was  ooncerr.fL 
we  did  not  incur  unnecessary  expt»nse — thit 
some  honorable  members,  whilst  they  thouirh; 
there  was  a  constitutional  obligation  !<■ 
establish  a  Court  of  Appeal,  felt  that  thf-r- 
was  no  obligation  to  increa.se  the  juriMi. 
tion  of  that  Court  by  the  addition  of  jun- 
diction  in  the  first  instance,  which  can  t-" 
exei-cised  by  the  existing  Courts  and  oftii-er-. 
How  can  we  justify  the  duplication  of  .i'. 
the  existing  legal  machinery  ? 

Mr.  Deakix. — That  is  not  proposed. 

Sir  JOHN  QUICK.— It  is  undoubit.lk 
proposed  that  there  shall  be  duplicat:<i:: 
both  in  the  criminal  and  civil  jurisdiction 
In  the  criminal  jurisdiction  conteuapl»te.i 
provision  will  have  to  be  made  for  s^Uvt 
officers  as  I  have  mentioned. 

Mr.  Deakin. — As  I  have  already  ex- 
plained, it  is  proposed  to  use  the  Statr 
officers  everywhere. 
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Sir  JOHN  QUICK.— But  if  additional 
f  unctiona  be  imposed  on  State  officerH,  those 
otficer8  must  be  paid. 

Mr.  Deakix. — A  relatively  small  sum. 

Sir  JOHN  QUICK.— I  am  afraid  it  will 
not  be  a  relatively  small  sum.  At  any  rate, 
the  extension  of  the  jurisdiction  will  largely 
swell  the  expenses  of  the  Federation,  which 
will  have  to  bear  all  the  obloquy  attending 
an  immense  expenditure  of  the  kind.  Those 
of  us  who  go  to  the  country  will  have  to 
help  to  bear  the  burden  of  i-esponsibility,  and 
that  is  the  reason  I  am  anxious  to  keep  down 
the  expenses.  Even  now,  at  this  late  hour, 
I  urge  on  the  Attorney-General  to  agree  to 
the  elimination  of  all  surplus  provisions, 
and  not  to  over-burden  this  new  organ  with 
work  and  functions  which  can  be  dis- 
pensed with  at  the  present  time. 

Mr.    A.    McLEAN   (Gippsland).— Like 
.the  honorable  and  learned  member  for  £en- 
<iigo,   I   did   all   I   could   to  prevent    the 
second   reading  of  this   Bill,   and   having 
failed  in  that,   the  next  best  thing  is  to 
make  the  measure  as  little  oppressive  as  we 
possibly  can  on  the  taxpayers  of  the  Com- 
monwealth.    If  we  are  to  look  for  any  con- 
sistency  in   public  life,   I   think    we    are 
entitled  to  claim  the  votes  of  the  Attorney- 
General  and   the  honorable    and    learned 
member  for  Indi  in  confining  the  jurisdic- 
tion of  this  Court  to  appellate  work.     Dur- 
ing the  second  reading  of  the   Bill    those 
honorable  and  learned  gentlemen  spoke  in 
very  forcible  and  eloquent  terms,  and  almost 
persutided  us — in  fact  I  think  they  did  per- 
suade some  honorable  members — that  they 
were  bound  in  conscience  to  obey  the  Con- 
stitution.     Their     interpretation     of     the 
Constitution  was  that  they  should   create 
this   Court,    not    when    it   was  absolutely 
required,     bat    on "  the     earliest     possible 
occasion    on    which    we    were    aiForded    an 
opportunity  of  voting  on  the  question.  I  am 
sorry    to    observe    from     the     subsequent 
speeches   of   those   honorable  and    learned 
gentlemen  that  their  conscience  must  have 
l)etin    considerably   seared   and  cauterized, 
because  latit  night  it  certainly  appeared  to 
me  that  they  wanted  to  depart  from  the  let- 
ter of  the  Constitution,  and  from  the  mani- 
fest intention  of  those  who  framed  it.     The 
Attorney-General  knows  that  the  Constitu- 
tion states  specifically  that  the  number  of 
Judges  shall  not  be  less  than  three,  and  he 
has  told  us  that  the  High  Court  is  the  very 
keystone  of  the  Constitution.     Surely  it  is 


reasonable  to  assume  that  the  gentlemen  who 
were  intrusted  with  the  framing  of  the  Con- 
stitution would  give  some  attention  to  what 
we  are   told  is  the  keystone  of  the  arch. 
Are  we  to  assume  for  a  moment  that  the 
framers  of  the  Constitution  mentioned  three 
Judges,  knowing  perfectly  well  that  such  a 
number  could  not  do  the  work  !   They  either 
mentioned  three  Judges  in  good  faith,  lie- 
lieving  that  they  could  do  the  work  which 
was  to  be  intrusted  to  the  High  Court,  or 
they  deliberactely  intended  to  mislead  the 
people  of  the  Commonwealth,  by  naming  a 
number  which  they  knew  to  be  inade(]uate. 
I  am  sure  the  Attorney-General  will  not 
contend  for  a  moment  that,  if  the  Constitu- 
tion intended  to  vest  this  Court  with  general 
original   jurisdiction,    the    framers   of    the 
Constitution  would  have  been  guilty  of  the 
farce  of  naming  three   Judges  to  do   the 
whole  of  the  work.     We  know  that  to  do 
similar  work  in  any  one  State  would  take 
at  least  three  Judges,  and  certainly  more 
than    three   in  some   of  the   States  ;    and, 
surely,  to  do  the  work  of  the  whole  Com- 
monwealth  would   i-equire   a  great    many 
more.     The  Attorney-General,  when  he  was 
speaking  of  the  expenses  of  the  proposed 
Federation,  and  advising  people  to  adopt  the 
Constitution,  always  spoke  of  three  Judges 
for  the  High  Court.     If  any  further  proof 
were  needed  of  the  intention  of  the  Conven- 
tion in  this  direction,  I  think  it  is  furnished 
by  the  estimate  of  expenses  set  down  for 
the    High   Court.     Is   it   to   be   imagined 
for  a   moment    that   the  members  of   the 
Convention  could  seriously  assume  that  a 
court  invested  with  original,  as  well  as  with 
appellate  jurisdiction  for  the  whole  of  the 
Commonwealth,  ::ouId  be  conducted  at  an 
annual  expenditure  of  £23,000  ?    I  am  sure 
that  no  one  would  seriously  contend  that 
that  could  be  done.     The  Attorney-General 
t«lls  us  now   that   he   helices   the   High 
Court  could  be  conducted  at  something  like 
that  expense,  by  transferring  a  large  portion 
of  the  work  to  the  States.     But  that  is  only 
a  recent  thought  on  the  part  of  the  Attor- 
ney-General. 

Mr.  Deakin. — No. 

Mr.  A.  McLEAN.  —  The  Attorney- 
General  had  no  such  thought  in  his  mind 
when  he  introduced  the  Bill  last  session. 

Mr.  Deakin. — Yes;  it  all  appears  in 
IlaniMird,  and  I  can  show  the  honorable 
member  the  passage. 

Mr.  A.  JIcLEAN,— Not  only  did  the 
members  of  the  Convention  contemplate  the 
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appointment  of  only  three  Judges  in  the 
first  instance,  but  the  estimate  of  the  cost 
of  the  High  Court  was  based  upon  the 
assumption  that  only  three  Judges  would  be 
appointed.  Surely  the  membere  of  the 
Convention  would  nojb  have  contemplated 
the  appointment  of  only  three  Judges,  in 
the  fii"st  instance,  if  they  had  intended  that 
the  Court  should  be  vested  with  jurisdiction 
which  three  men  could  not  satisfactorily 
exercise.  It  is  clear  to  me,  therefore,  that 
the  intention  of  the  Constitution  is  that  we 
shall  commence  with  a  Court  of  three 
Judges ;  and  as  the  second  reading  was 
cai-ried  largely  l)ecause  of  the  argument  that 
the  Constitution  requires  the  establishment 
of  a  High  Court  at  the  earliest  moment 
possible,  it  is  not  desirable  or  necessary 
that  we  should  go  beyond  our  immediate 
necd'<.  If  we  commence  with  an  elaborate 
court  and  a  large  number  of  Judges,  and 
give  an  extensive  original  jurisdiction,  we 
cannot,  if  we  af  terwanls  find  that  we  have 
gone  too  far,  retrace  our  steps ;  but  if  we 
comiiieiice  on  a  moderate  scale,  with  a  court 
of  only  appellate  jurisdiction  and  the  ori- 
ginal jurisdiction  given  by  the  Constitu- 
tion, and  appoint  only  tliree  Judges,  we  can 
at  any  time  that  we  think  necessary  extend 
the  jurisdiction  of  the  court,  and  increase 
the  number  of  the  Judges.  I  know  that 
the  Attorney-General  is  not  indifferent  to 
the  condition  of  the  people,  and  therefore  I 
ask  him  to  take  the  present  circumstances 
of  the  Commonwealth  into  his  consideration. 
We  have  just  passed  through  a  drought 
which  is  unparalleled  in  the  history  of  Aus- 
tralia, and  because  of  extravagance  in  ad- 
ministration the  credit  of  the  Australian 
States  has  been  reduced  to  a  level  of  which 
we  should  be  ashamed.  When  I  speak  of 
extravagance  in  this  connexion,  I  do  not 
refpr  to  Commonwealth  extravagance.  I 
do  not,  however,  assert  that  the  Com- 
monwealth administration  has  not  been 
extravaf;ant,  because  I  regard  this  pro- 
posal as  an  extravagant  one.  It  must 
be  remembered  that  we  have  not  yet  done 
anything  to  improve  the  condition  of  any 
one  person  in  the  Commonwealth,  with  the 
exc<'ption  of  those  for  whom  we  have  provided 
remunerative  positions.  We  have  done 
nothing  to  develop  the  resources  of  the 
country,  or  to  increase  the  expansion  of  our 
industries. 

Mr.  L.  E.  Groom.— Have  we  not  im- 
posed duties  to  protect  Australian  indus- 
tries f 

Mr.  A,  McLean. 


Mr.  A.  McLean.  — We  bad  higher 
duties,  and  a  much  larger  degree  of  pnjtec- 
tion  under  the  Taiiffs  of  the  States. 

Mr.  L.  E.  Gkoom. — I  am  speaking  of  Au>- 
tralia  as  a  whole. 

Mr.  A.  McLean. — There  is  only  one  State 
which  did  not  enjoy  the  benefits  of  prot«^-- 
tion  before  the  Commonwealth   was  estal>- 
lished,'and  we  cannot  take  much  credit  fiT 
extending  those   benefits  to  it.     The  ct>n- 
dition    of    the    people    is    such     that    wh 
should  not  impose  upon  them  unnecessary 
taxation  to  the  extent  of  even  a  shillinu', 
and  it  would  he  a  piece  of  wanton  extrava- 
gance  to   establish  a  High    Court    ujton  » 
larger  scale  than  is  required  at  the  prewiit 
time.     It  is  surely  more  prudent,  and  inon- 
in  accordance  with   the  rules  of   comni<iii' 
sense,  to  commence  on  a  moderate  scale,  ap-1 
to  enlarge  the  jurisdiction  of  the  Court,  ap'i 
increase  the  number  of  Judges,  as  occasi<';i 
may  require.     The  Attomey-Genera.1  cannot 
be  indifferent  to  the  wishes  of  the  f»eoj>!t\ 
and  I  do  not  think  any  one  could  doubt  hn; 
that  if  a  vote  of  the  electors  were  taken  on 
the  question  a  High  Court  would  not   •»■ 
established  for  many  years   to   come.     «>f 
course,  I  recognise  that  by  a  majority  hon- 
orable members  have  decided  to  establi-h 
a  High  Court,  but  we  have  not  decided  r<> 
create  an  unnecessarily   large  court,  and  I 
hope    that    honorable    members    will     »•! 
their  faces  against  that.  I  was  .so  strt»ni;:v 
opposed  to   the  establishment   of   a   Uii.-h 
Court    at     the     present   time  that,    if    I 
had     voted    for     the    second    reading    of 
the    Bill,    I    .should    have   been    ashaniol 
of    my   vote    as    long   as    I   lived.     But  1 
know  that  many  other  honorable  members, 
who  are  of  my  own  way  of  thinking,  but  di> 
not  feel  so  strongly  on  the  matter,  voted  for 
the  Bill  because  they  did  not  wish  to  em- 
barrass the  Government.     I  think  it  is  the 
general   wish   of    the  ('ommittee,   however, 
and   the  almost  universal    desire    of    the 
people,  that  we   should   commence   on    a< 
moderate  a  scale  as  possible.     If  we  merelv 
vest  the  Court  with  appellate  jurisdiction 
and  the  original  jurisdiction  given  to  it  br 
the  Constitution,   we   shall   meet    all    thf 
requirements  of  the  case.     I  hope  that  tl.«* 
Government  will  not  press  this  matter  tu  a 
division.     Why   should    they   place    them- 
selves  in    opposition    to   what   they    mu-t 
recognise  as  the  desire  of  the  great  majority 
of  the  people  1    I  ask  the  Attorney-General, 
who,    I   am   sure,   is    keenly  aUve   to  xhf 
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present   condition  of   the  people,  to  save 
them  from  unnecessary  burdens. 

Mr.  CROUCH  (Corio).— We  are  all  with 
the  honorable  member  for  Gippsland  in  the 
wish  not  to  create  an  extravagant  High 
Court.  But  he  has  really  argued  against 
the  establishment  of  a  High  Court  at  all. 

Mr.  A.  McLean. — Not  this  evening, 
though  I  do  not  want  to  .see  a  High  Court 
established. 

Mr.  CROUCH.— That  is  the  position 
which  the  honorable  member  took  up  on 
the  second  reading,  and  to  which  his  speech 
to-night  logically  leads.  He  will  not 
acknowle<lge  recognised  facts.  The  division 
in  favour  of  the  second  reading,  no  matter 
how  brought  about,  though  I  c<mHider  it 
the  honest  expression  of  the  opinions  of 
honorable  members,  showed  that  there  is  a 
majority  in  favour  of  the  establishment  of 
a  High  Court.  The  honorable  member  for 
Gippsland  admits  that  the  High  Court  must 
have  an  api)ellate  jurisdiction,  but  he 
argued  against  giving  it  the  original  juris- 
diction which  is  providwl  for  in  this  clause. 
Now,  if  the  High  Court  i-t  created,  it  must 
have  the  original  jurisdiction  which  is  given 
to  it  by  the  five  sub-sections  of  section  75 
of  the  Constitution. 

Mr.  A.  McLean. — If  there  are  only  three 
Judges  they  will  not  be  troubled  much  with 
the  original  jurisdiction  vested  in  the  court 
bv  the  Constitution. 

'  Mr.  CROUCH.— The  honorable  member 
ought  to  show  that  paragraphs  {a),  (6),  and 
(d)  of  clause  31  are  not  embraced  by,  or  at 
least  are  more  than  an  extension  of,  the 
original  jurisdiction  provided  for  in  the  Con- 
stitution. I  think  that  if  he  compares  this 
clause  with  section  75,  and  especially  with 
the  third  sub-section  of  that  section  of  the 
Constitution,  he  will  see  that  there  is  hardly 
even  an  extension  of  the  original  juris- 
diction contemplated,  and  that  where  there 
is  an  extension  it  is  only  a  proper  one. 

Mr.  A.  McLean. — Why  should  there  be 
.any  extension  at  all  ? 

Mr.  CROUCH.— It  is  open  to  doubt 
whether  there  is  any  extension,  and  whether 
the  clause  is  not  merely  a  necessary  expla- 
nation or  interpretation  of  the  Constitution. 
The  honorable  member  presumed  to  judge 
of,  not  only  the  feeling  of  his  own  con- 
stituency, but  that  of  all  the  constituencies 
of  the  Commonwealth.  But  he  has  evidently 
been  misled  by  the  attitude  of  the  two  Mel- 
bourne morning  journals  in  »*egard  to  this 
proposal. 


Mr.  A.  McLe.in. — I  expressed  my  present 
opinion  before  the  newspapers  in  question 
published  anything  at  all  on  the  subject. 

Mr.  CROUCH.— I  do  not  say  that  the 
honorable  member  is  in  the  slightest  degree 
influenced  by  the  opinions  expressed  in  tliose 
newspapers,  but  he  has  been  misled  as  to 
the  tendency  of  public  opinion  by  the  fact 
that  the  views  expressed  in  them  coincide 
with  his  own. 

Mr.  A.  McLean. — It  is  much  more  likely 
that  the  honorable  and  learned  member  is 
misled  by  his  surroundings,  whereas  1  am 
able  to  take  an  impartial  view. 

Mr.  CROUCH.— The  honorable  member 
considered  himself  justified  in  stating  that 
if   a   vote  of  the  electors  were  taken  the 
High  Court  would  not  be  established,  but 
I,  on  the  other  hand,  venture  to  say  that  if 
the  matter  were  referred  to  the  intelligent 
I  electors,    and    the    amount    pf    discussion 
I  and  explanation  preceded   the  referendum 
I  that  should  take  place  whenever  a  question 
;  of  this  kind  is  referred  to  the  people,  the 
vot«  would  be  in  favour  of  the  establish- 
,  raent  of  a  High  Court.     There  is  a  large 
amount  of  feeling  against  the  High  Court, 
]  purely  because  it  will  not  be  a  final  appellate 
I  court,   and    I    ask    the    Attorney- General 
!  whether  he  will  make  an  attempt  to  restore 
I  the  Court  to  the  form  proposed  in  the  draft 
Constitution  before  amendment  by  the  Im- 
perial   Government       Our    delegation    to 
Ijondon   desired    to  carry  out  our  wishes, 
but  were  misled  by  the  representatives  of 
financial  institutions  and  others  who  for- 
warded telegrams  to  Mr.  Chamberlain  ask- 
ing him  to  retain  the  right  of  appeal  to  the 
Privy  Council. 

Mr.  Deakin. — If  we  attempt  to  do  away 
with  the  right  of  appeal  to  the  Privy  Coun- 
cil we  shall  have  to  reserve  the  whole 
Bill  for  His  Majesty's  assent.  It  would  be 
better  to  introduce  a  separate  measure  with 
that  object. 

Mr.  CROUCH.— Section  74  of  the  Con- 
stitution does  not  carry  the  King's  power  of 
veto  any  further  than  other  provisions  of  the 
Constitution  relating  to  the  King's  right  of 
veto,  and  I  should  like  to  have  the  promise 
of  the  Attorney-General  that  he  will  endea- 
vour to  carry  out  the  original  intention  of 
the  people  of  Australia  before  the  Constitu- 
tion was  mutilated  by  the  Imperial  authori- 
ties. 

Mr.  CoNROY. — Was  it  a  mutilation  ? 
Mr.  CROUCH.— I  think  so,  according 
to  the  opinions  I  have  heard  expressed  by 
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even  members  of  this  House  who  oppose 
this  Bill. 

Mr.  CoNROY. — All  the  legal  authorities  I 
know  are  against  the  alx>litioa  of  the  right 
of  appeal  to  the  Privy  Council. 

Mr.  CROUCH.— One  of  the  principal 
opponents  of  this  measure,  the  honorable 
and  learned  member  for  Northern  Melbourne, 
laid  the  very  greatest  stress  upon  his  objec- 
tion to  the  continuance  of  the  right  of  appeal 
to  the  Privy  Council,  and  I  voted  for  the 
measure  because  I  thought  that  the  High 
Court  would  be  largely  an  appellate  court, 
and  because  I  think  it  could  be  made,  in 
committee,  the  final  appellate  court,  and 
because  I  believe  that  Australia  should 
be  self-contained  in  every  respect.  I  desire 
to  see  the  right  of  appeal  to  the  Privy 
Council  abolished,  and  I  am  sui-e  that  this 
would  be  in  accord  with  the  wishes  of  the 
great  majority,  of  the  intelligent  people  of 
the  Commonwealth.  I  admit  that  there  is 
still  the  jwssibility  of  an  Imperial  court  of 
appeal  being  established,  and  I  shall  not  so 
much  object  to  that,  because  we  should  then 
be  treated  upon  the  same  footing  as  the 
people  of  England.  At  present  the  people 
of  £}ngland  are  able  to  obtain  a  final  deci- 
sion far  more  readily  than  we  can,  as  their 
appeals  are  limited  to  two  stages,  whilst 
ours  necessitate  four,  and  upon  this  fact 
is  based  one  of  my  principal  objec- 
tions to  the  present  arrangement.  If  the 
High  Court  were  made  a  final  court  of 
appeal,  a  gi-eat  many  of  the  objections 
now  urged  against  it  would  disappear,  and 
if  the  Attorney-General  will  not  take 
the  responsibility  of  moving  an  amend- 
ment with  that  object,  1  shall  take 
action  myself.  I  have  tlie  greatest  faith 
in  the  ability  and  patriotism  of  the  members 
of  every  Federal  Convention  from  1<S91 
onwards,  all  of  which  were  against  the 
appeal  to  the  Privy  Council,  and  I  hope 
that  the  Attorney- General  will  he  persuaded 
to  do  all  he  jwssibly  can  to  give  expression 
to  the  full  desire  of  the  Australian  people. 

Mr.  HENRY  WILLIS  (Robertson).— 
The  speech  of  tlie  honorable  member  for 
Gippsland  must  appeal  to  every  lay  member 
of  this  House,  and  to  the  common  sense  of 
every  business  man  who  has  regard  for 
economy  in  our  administration.  Honorable 
members  who  spoke  in  support  of  the  clause 
last  evening  apparently  desire  to  make  the 
High  Court  as  comprehensive  as  possible, 
for  no  other  reason  than  to  increase  the 
expenditure  of  the  Commonwealth.     It  is 


proposed  to  give  to  the  High  Court  the 
same  jurisdiction  as  is  now  exercised  by 
the  States  Supreme  Courts,  and  to  that 
extent  to  duplicate  the  present  courts. 
We  have  been  told  that  the  Judges  of  the 
States  Supreme  Courts  are  selected  with  the 
utmost  care,  and,  therefore,  it  cannot  (■>> 
suggested  that  tribunals  of  such  hidi 
character  are  not  fully  competent  to  perform 
all  their  present  functions.  If  the  Hi:;h 
Court  is  restricted  to  a  purely  appellate 
jurisdiction,  the  desires  of  the  Australian 
people  will  be  fully  satisfied.  The  Attoruev 
General  has  represented  that  the  propo-ed 
extension  of  the  powers  of  the  Court  will  t* 
in  the  interests  of  suitors,  but  I  do  not  see 
how  any  benefit  will  be  conferred  upon 
litigants,  whose  aim  is  to  obtain  justice  by 
the  most  ready  means.  Under  present  cir- 
cumstances, a  litigant  can  bring  an  actiun 
in  one  of  the  lower  State  Courts,  and  if  he 
is  dissatisfied,  can  appeal  to  the  Supreme 
Court  of  the  State,  and  then  to  the  Privy 
Council.  When  the  High  Court  is  ap- 
pointed he  can  appeal  to  the  High  Court, 
and,  if  he  be  still  dissatisfied,  can  make 
a  further  appeal  to  the  Privy  Council 
On  the  other  hand,  he  might  ignore  the 
High  Court  altogether,  and  appeal  dinvt 
from  the  State  Supreme  Court  to  the 
Privy  Council.  I  do"  not  see  any  object  in 
interposing  the  High  Court  as  a  tribunal 
having  original  jurisdiction.  The  Attornev- 
General  evidently  desires  to  impose  an  much 
work  as  possible  upon  the  Court,  so  that  it 
may  be  neces.sary  to  appoint  a  full  Bench  <<f 
five  Judges.  If  wo  confer  upon  the  <'"urt 
only  an  appellate  jurisdiction,  there  will  m* 
be  the  same  necessity  for  appointing  five 
Judges,  and  I  think  that  in  this  connexion 
the  elForts  of  the  honorable  and  learned 
members  who  have  fought  so  staunchly 
against  the  Government  propcmals  are  to  be 
highly  commended.  The  Attorney-General 
has  expressed  the  hope  that  the  Court  will 
attract  work,  not  only  from  the  Sta*<H 
Supreme  Courts,  but  also  from  New  Zrar 
land,  and  he  frankly  admits  that  if  the  work 
increases  to  such  an  extent  that  the  Judv"^ 
appointed  cannot  cope  with  it,  he  will  he 
prepared  to  bring  down  a  Bill  to  strengt.ln'n 
the  Bench.  I  shall  oppose  the  clause, 
because  I  do  not  believe  in  giving  such  an 
extended  jurisdiction  to  the  Court.  When 
the  late  Sir  Henry  Parkes  submitted  his  pr>- 
posal  for  a  High  Court,  he  contemplated  the 
necessity  for  appointing  a  Bench  of  ten  Jud:;es. 
Sir  Samuel  Griffith  contended  that  wiulit 
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possibly  at  the  inception  of  the  court 
sufficient  work  would  not  be  found 
for  three  Judges,  he  was  prepared  to 
admit  that,  if  the  jurisdiction  of  that 
tribunal  were  extended,  in  all  probability 
ten  Justices  would  be  necessary.  The  appeal 
of  the  honorable  member  for  Gippsland  to 
keep  the  expenditure  of  the  Commonwealth 
within  reasonable  bounds  is  de.serving 
of  consideration  at  the  hands  of  this 
Committee.  It  is  gratifying  to  know 
that  the  leading  men  at  the  bar  in  practic- 
ally all  the  States  of  the  Union  are  unani- 
mous that  it  is  not  necessary  to  embody  in 
this  Bill  a  provision  conferring  upon  the 
High  Court  additional  original  jurisdiction. 

Mr.  L.  E.  GROOM  (Darling  Downs).— 
During  the  discussion  which  has  taken 
place  in  committee,  various  attitudes  have 
been  assumed  by  honorable  members,  some 
of  which  it  is  difficult  to  reconcile.  In  the 
first  place  we  find  that  there  is  practically 
a  desire  on  the  part  of  some  honorable 
members  to  block  the  establishment  of  the 
High  Court. 

Mr.  Cameron. — Only  for  a  time. 

Mr.  L.  E.  GROOM.— CerUinly  the  idea 
is  to  block  the  passage  of  this  Bilh  For 
example,  the  honorable  and  learned  member 
for  Corinella  desires  to  cut  down  the  num- 
ber of  Judges  so  as  to  limit  the  functions  of 
the  court  practically  to  Appellate  Jurisdic- 
tion. In  other  words,  so  long  as  the  seat  of 
government  is  in  Victoria,  he  wishes  the 
High  Court  to  sit  here  armed  only  with 
Appellate  Jurisdiction  in  addition  to  the 
original  jurisdiction  which  must  be 
vested  in  it  under  the  Constitution. 
The  other  States,  therefore,  are  to  be  denied 
an  opportunity  of  having  its  original 
jurisdiction  exercised  in  their  midst. 
The  idea  of  many  honorable  members  who 
object  to  investing  the  High  Court  with 
additional  original  jurisdiction  is  to  reduce 
the  number  of  Judges.  By  the  appoint- 
ment of  three  Judges  and  by  the  Court 
exercising  only  Appellate  Jurisdiction  they 
urge  that  we  shall  dispense  with  the  neces- 
sity for  the  adoption  of  the  circuit  system. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  has  declared 
that  the  principle  underlying  the  Bill  is  one 
of  centralization,  but  it  seems  to  me  that 
the  desire  of  the  honorable  and  learned 
memt)er  for  Corinella  is  to  prevent  the  Court 
from  being  invested  with  additional  original 
jurisdiction,  so  as  to  reduce  the  number  of 
J  udges  to  three.     Surely  that  must  result 


in  centralization,  whereas  the  scheme  fore- 
casted by  the  Attorney-General  will  re- 
sult in  decenti-alization.  The  right  honor- 
able gentleman  seeks  to  carry  out  the 
true  federal  idea.  In  some  of  the  more 
distant  States  the  feeling  is  abroad  that 
Federation  is  something  entirely  outside 
of  them.  The  Parliament  meets  in  Mel- 
bourne, Federal  Ministers  have  their  offices 
here,  and  federation  to  them  seems  some- 
thing which  is  entirely  foreign.  If  we  con- 
stitute a  High  Court  which  will  sit  only  at 
the  seat  of  Government,  we  shall  accentuate 
that  feeling.  Our  desire  ought  to  be  to  ex- 
tend the  sphere  of  Federal  influence  as  far 
as  possible,  instead  of  endeavouring  to 
crowd  everything  into  Melbourne.  If  hon- 
orable members  are  successful  in  limiting 
the  jurisdiction  of  the  Court  they  will  estab- 
lish centralization. 

Mr.  Glykm. — We  will  not  secure  efficiency 
with  the  decentralization  provided  •  under 
the  Bill. 

Mr-  L.  E.  GROOM.— I  will  deal  with 
that  matter  presently.  The  honorable  and 
learned  member  for  Bendigo  asked  this 
evening  why  we  should  do  more  than  create 
a  Court  of  Appellate  Jurisdiction.  He  de- 
clared that  in  the  United  States  the  Supreme 
Court  is  only  an  Apjiellate  Court.  Bnt  he 
forgets  that  when  the  Judiciary  Act  was 
passed  thei-e,  Congress  did  sometliing  more 
than  to  establish  a  tribunal  having  an 
Appellate  Juri.sdiction.  It  not  only  clothed 
its  Supreme  Court  with  Appellate  Juris- 
diction, powers  of  interpretation,  and 
also  a  certain  amount  of  original  juris- 
diction, but  it  pronded  circuit  courts 
throughout  the  whole  of  the  United  States. 
One  of  the  first  acts  of  the  Justices  of  that 
court  was  to  go  upon  circuit.  Congress 
went  even  further,  and  created  district 
courts. 

Mr.  Glynn. — They  had  to  do  so. 

Mr.  L.  E.  GROOM.— The  position  taken 
up  by  the  honorable  and  learned  member 
for  Bendigo  was  that  Congress  had  merely 
constituted  a  court  with  Appellate  Jurisdic- 
tion. But  in  Willoughby's  The  Supreme 
Court  of  the  United  States,  I  read — 

The  number  of  circuits  has  differe<l  at  different 
time.s.  By  the  Act  of  1789  three  were  pi-ovided 
for  ;  since  1809  tliere  have  been  nine.  Until  1809 
(excepting  a  short  jieriod  in  1801)  there  were  no 
circuit  Judges,  circuit  work  being  done  by  the 
Supreme  Court  Justices.  By  the  Act  of  1869  a 
circuit  Judge  was  to  benppoiuted  by  the  President 
for  each  circuit.  OneofthcJusticesof  the  Supreme 
Court  is,  however,  still  allotted  to  each  of  the 
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circuits,  who  after  the  expiration  of  the  term  of 
the  Supreme  Court,  visits  his  circuit,  and  tries 
the  more  ini{X>rtant  cases  wliich  may  have  arisen 
there.  The  circuit  court  may  be  held  by  the 
circuit  Judge,  by  the  8u[>reme  Court  Justice,  or 
by  the  district  Judge  of  that  district  in  which 
the  court  is  sitting  ;  or  by  any  two  of  them,  or 
by  all  three  of  them  sitting  together. 

Therefore,  in  the  United  States  itself,  a 
Supreme  Court  was  set  up,  the  Justices  of 
•which  visited  the  various  States  under  the 
powers  and  jurisdiction  conferred  upon  them 
wi  Circuit  Judges.  The  honorable  and 
learned  member  for  Bendigo  also  pointed  to 
the  case  of  Canada.  He  said  that  in  the 
Dominion  thev  had  nothing  but  an  Appel- 
late Court.  He  quite  overlooked  the  fact 
that  in  1875,  and  again  in  1886,  in  addition 
to  the  Supreme  Court  which  passessed  appel- 
late jurisdiction,  Parliament  created  an  Ex- 
chequer Court  endowed  with  a  very  large 
exclusive  jurisdiction. 

Mr.  HiuuiN's. — But  that  is  not  a  Federal 
Court. 

Mr.  L.  E.  GROOM.  —  Legislative  au- 
thority was  used  to  create  a  court  to  try 
issues  connected  with  the  Dominion,  a  court 
having  also  a  concurrent  jurisdiction  in 
matters  relating  to  the  revenue — to  cases  in 
which  it  was  sought  to  impeach  any  patent, 
or  invention,  or  any  lease,  or  other  instru- 
ment respecting  land,  or  in  which  relief 
was  sought  against  various  public  officers. 
It  is  a  court  created  by  Parliament  for  the 
purposes  of  the  whole  Dominion  and  of  its 
provinces. 

Mr.  Isaacs. — The  provinces  have  .their 
<jwn  courts. 

Mr.  L.  E.  GROOM.— But  the  honorable 
and  learned  member  for  Bendigo  led  the 
Committee  to  believe  that  Canada  had  not 
bothered  about  constituting  a  court  which 
•was  possessed  of  other  than  appellate  juris- 
diction. I  am  showing  that  the  Parliament 
of  that  country  went  a  great  deal  further. 
Some  of  the  opponents  of  this  Bill  have 
urged  that  its  operation  will  result  in  the 
centralization  of  justice.  But  I  contend 
that  if  the  High  Court  is  going  to  be 
worthy  of  the  name  litigants  in  the  distant 
States  should  not  be  denied  an  opportunity 
of  bringing  their  cases  before  it.  It  was 
contended,  prior  to  the  taking  of  the  Federal 
referendum,  that  the  Constitution  was 
framed  in  such  a  way  that  the  smallest 
State  need  not  fear  that  it  would  be 
deprived  of  its  rights  by  the  more 
populous  States.  It  was  urged  that 
the     Constitution     was     so     elastic     that 


it  was  possible  for  the  Federal  Jtidg^ 
to  travel  all  over  the  Commonwealth. 
That  was  the  case  in  the  United  States. 
The  framers  of  our  Constitution,  however, 
did  not  desire  to  follow  merely  the  Ameri- 
can model.  They  had  in  their  mind's  eye 
what  was  being  done  in  the  Stat«-> 
Supreme  Courts.  Take,  for  instance,  tht> 
Supreme  Court  of  Queensland.  In  that 
State  we  have  a  court  in  TownsviUc 
another  in  Rockhampton,  and  still  auothet 
in  Brisbane,  each  exercising  Supreme  Court 
jurisdiction,  in  addition  to  which  there  is  a 
Full  Court  sitting  as  a  court  of  appieal. 
That  is  all  that  is  proposed  under  this  Bill. 
Under  its  provisions,  district  registries  wili 
be  established,  and  in  each  of  those  distri.;:* 
it  will  be  possible  to  commence  a  suit  uiimi 
Federal  matters.  Section  75  of  the  Consti- 
tution provides  that  the  High  Court  .sh;ill  I* 
vested  with  original  jurisdictionin  all  matter- 
arising  under  any  treaty,  affecting  Consuls, 
orin  which  the  Commonwealth  sues  or  is  !sut--d. 
or  in  all  matters  between  States,  or  in  ■which 
a  writ  of  mandamus  or  prohibition  i> 
sought  against  an  officer  of  the  Common- 
wealth. Under  the  Constitution,  therefore, 
we  cannot  have  a  court  with  ptirelv  an 
appellate  jurisdiction.  When  we  have  con- 
stituted this  tribunal,  and  have  vested  in 
its  Justices  that  original  jurisdiction,  it  is 
only  right  that  the  residents  of  South 
Australia,  Tasmania,  Western  Australia, 
Queensland,  and  New  South  Wales,  should 
be  able  to  have  actions  to  which  thev  are 
parties  tried  before  the  Court  in  thai; 
own  States.  If  we  establish  the  Court, 
and  appoint  such  a  small  number  of  Ju<I<;»> 
to  it  that  they  can  sit  only  at  the  seat  of 
government,  all  the  matters  which  it  is 
desired  to  bring  before  it  must  of  necessity 
be  brought  here. 

Mr.  Glynn. — Will  the  honorable  an<l 
learned  member  not  say  that  90  per  cent, 
of  the  cases  are  such  as  would  arise  under  a 
unit;ary  constitution  ? 

Mr.  L.  E.  GROOM.— Of  necessity,  under 
theCoustitution, original  jurisdiction  is  given 
to  the  Court,  and  if  a  plaintiff  is  to  have  the 
right  of  bringing  his  action  there,  the  Court 
should  1)6  framed  in  such  a  way  that  each 
of  the  States  can  have  a  district  registnir 
to  start  the  cas&s,  and  a  Judge  to  hear  thf 
matter  on  the  spot,  instead  of  diragging  all 
the  witnesses  to  a  central  place.  The  latter 
condition  would  cause  grievous  wrong  to  the 
more  remote  parts  of  the  Commonwealth, 
and    shows     the    absolute     necessity   for 
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<lecentralization.  We  are  told  that  the 
proposal  of  the  Government  will  involve 
tremendouH  cost ;  but  would  the  hon- 
orable and  learned  member  for  Bendigo 
favour  the  abolition  of  the  State  Circuit 
Court  which  sits  in  that  city  ?  I  am 
afraid  that  if  such  a  proposal  were  m«de, 
the  honorable  and  learned  member  for 
Bendigo  would  seriously  object  to  all  the 
witnesses  and  parties  concerned  being 
dragged  down  to  Melbourne  simply  to 
gratify  some  little  excitement  in  the  com- 
munity about  economic  reform. 

Mr.  Glynn. — There  is  no  Supreme  Court 
at  Bendigo  to  deal  with  State  matters. 

Mr.  L.  E.  GROOM.— But  a  Supreme 
Court  sits  at  Bendigo,  and,  so  far  as  I 
undei-stand,  the  arguments  of  the  honorable 
and  learned  member  for  that  city  were  ad- 
dressed against  circuit  courts  altogether. 
Mr.  Glvnn. — No. 

Mr.  L.  E.  GROOM.  —  In  the  figures 
which  the  honorable  and  learned  member 
for  Bendigo  gave  of  the  cost  of  circuit 
courts,  he  mentioned  £4, -500  as  the  expenses 
of  witnesses  and  jurors.  But  would  that 
sum  not  be  largely  increased  if  all  the 
witnesses  had  to  be  brought  from  Bendigo 
to  Melbourne  ?  Would  the  cost  of  the  cir- 
cuit Judge  be  escaped  ?  It  is  very  plausible 
to  stand  on  a  public  platform  and  refer  to 
.£11,000  as  the  total  cost  of  the  circuit 
courts,  but  I  doubt  wliether  country  people 
would  appreciate  the  argument  when  they 
liad  taken  away  from  them  the  right  to 
have  justice  administered  at  their  doors, 
and  the  community  generally  were  re- 
lieved of  expense  at  the  cost  of  the 
parties  interested  in  the  trial.  It  must 
not  be  forgotten  that  it  is  on  the  parties  to 
the  suit  on  which  the  cost  of  bringing  the 
witnesses  to  a  central  place  must  ultimately 
fall. 

Mr.  Glynn. — Does  the  honorable  and 
learned  member  anticipate  that  the  Federal 
Circuit  Judges  will  sit  outside  the  State 
capitals  t 

Mr.  L.  E.  GROOM.— No ;  but  it  would 
be  a  greater  saving  to  bring  South  Austra- 
lian witnesses  to  Adelaide  than  to  bring 
them  to  Melbourne  or  to  a  seat  of  govern- 
ment in  New  South  Wales.  The  same 
argument  applies  in  the  ca.se  of  Western 
Australia  and  Queensland  ;  and  even  if 
-we  cannot  get  an  adequate  number 
of  Judges  it  is  our  duty  to  get  as 
rea.sonable  a  number  as  we  can.  We  are 
told  that  the  cost  of  administration  would 


be  great.  On  this  point  1  would  call  atten- 
tion to  the  Customs  cases  which  were  heard 
in  Brisbane,  and  which  extended  over  four 
or  five  weeks.  The  costs  of  those  cases 
would  have  to  be  incurred  whether  they  were 
tried  before  a  State  Judge  or  a  Federal  J  udge. 
Witnesses  and  jurors  would  have  to  he  sum- 
moned, and  tl)e  only  difference  in  cost  would 
be  the  travelling  expenses  of  the  J  udge. 

Mr.  Hi(i(iiNS. — It  is  not  so  much  the  cost 
of  tlie  Judge  as  the  cost  of  conveying  the 
oilicials  of  the  court. 

Mr.  L.  E.  GROOM.— With  all  respect  to 
the  honorable  and  learned  member  it  is  far 
more  important  to  us  in  Queensland  that 
we  should  have  the  cause  of  action  tried  in 
that  State,  than  that  there  should  be  a 
small  public  saving  in  the  cost  by  bringing 
the  parties  to  the  seat  of  government. 

Mr.  HKiciNs. — That  is  not  the  question. 

Mr.  L.  E.  GROOM.— But  it  is  a  serious 
question  to  us  in  Queensland,  and  I  again  ^ 
point  out  that  the  Judges'  salarie.s  have  to 
be  paid  in  any  event.  There  is  no  necessity 
in  constituting  a  High  Court  to  appoint  a 
large  number  of  officers  to  travel  with  the 
Judge  all  over  the  country.  We  need  not 
convey  Crown  prosecutors  or  clerks  of 
courts,  or  any  other  officials  beyond,  per- 
haps, the  Judge's  associate  and  his  tipstaff. 
Indeed,  we  night  dispen.se  with  a  tipstaff, 
leaving  only  the  Judge  and  his  associate  to 
travel  to  the  scene  of  the  action.  For  all 
other  purposes  the  State  officials  could  be 
utilized. 

Mr.  Cameron. — But  they  would  liave  to 
be  paid. 

Mr.  L.  E.  GROOM.— Not  at  all.  At 
the  present  time  State  officers  are  doing 
Federal  work  without  pay.  In  the  Railway 
Department  of  Queensland  officials  are  doing 
work  for  the  Postal  Department  without 
having  a  penny  added  to  their  salaries  ;  and  I 
believe  that  the  idea  of  the  Attorney-Gene- 
ral is  to  utilize  the  services  of  the  State 
officials,  and  thus  save  expenditure  to  that 
extent. 

Mr.  HiooiNS. — Except  the  Judges.       • 

Mr.  L.  E.  GROOM.— Does  the  honorable 
and  learned  member  wish  to  make  out  that 
the  Judge.s  will  involve  enormous  cost ! 

Mr.  Page. — Did  the  Federal  Government 
pay  the  cost  of  the  Reid  cases  in  Brisbane  ? 

Mr.  Deakin. — The  Federal  Government 
recovered  the  costs. 

Mr.  L.  E.  GROOM.— The  intention  of 
the  Procedure  Bill,  and  of  this  Bill,  is  to 
utilize  the  local  machinery  as  far  mi  po.s.sible. 
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and  all  that  is  wanted  is  a  Judge  who  can 
exercise  the  jurisdiction  to  be  conferred  by 
the  Bill. 

An  Honorable  Member.  —  But  the 
Attorney-General  proposes  to  give  £6,500 
a  year  as  an  honorarium  for  the  "  flunkeys." 

Mr.  L.  E.  GROOM.— Tliere  is  no  neces- 
sity for  honorarium !  in  the  High  Court,  and 
I  am  afraid  that  the  honorable  member  for 
Robertson  has  not  had  much  experience  in 
connexion  with  the  necessary  officials  of  a 
court.  The  Attorney-General  does  not  pro- 
pose any  extravagant  paraphernalia,  and  I 
think  his  assurance  on  that  score  might  be 
accepted.  We  are  told,  further,  that  the 
State  jurisdiction  is  sufficient — that  the 
State  Judges  can  do  all  that  is  required. 
•  But  the  Attorney-General's  position  was  un- 
answerable when  he  said  we  must  remember 
that  we  are  creating  a  CJourt  vested  with 
peculiar  Federal  jurisdiction.  That  Court 
will  be  continually  dealing,  as  the  Attorney- 
General  says,  with  Federal  matters,  and  will 
thus  acquire  a  distinct  knowledge  and  attain 
an  efficiency  which,  in  the  end,  must  com- 
mand the  confidence  of  the  people. 

Mr.  Thomson. — Are  Federal  matters  dif- 
ferent to  any  large  extent  from  other  mat- 
ters dealt  with  by  the  States  Courts  ? 

Mr.  L.  E.  GROOM.— There  is  a  great 
distinction.  In  Queen.sland  and  other  States 
there  is  a  general  common  law,  equity  and 
criminal  jurisdiction,  but  arising  from  Fede- 
ral matters  there  will  of  necessity  be  con- 
stant arguments  before  the  Court,  and  the 
Judges  will  thus  acquire  a  profound  know- 
ledge of  constitutional  law.  By  virtue  of 
constantly  exercising  Federal  jurisdiction 
the  Judges  will  become  thoroughly  ac- 
quainted with  the  Federal  Constitution  and 
precedents,  and  the  result  will  be  more  con- 
fidence in  and  fewer  appeals  from  the  deci- 
sions given.  We  should  have  Judges  of 
that  description  moving  throughout  the 
Commonwealth.  We  have  to  give  the  High 
Court  jurisdiction  in  the  matters  set  forth 
in  section  75  of  the  Constitution,  and,  as 
pointed  out  by  the  honorable  and  learned 
member  for  Indi  last  nijrht,  a  great  many 
of  the  questions  which  will  arise  under  sub- 
section 3  of  that  clause  would  of  necessity 
be  tried  in  the  Federal  Court  whether 
we  give  the  extended  jurisdiction  or 
not.  All  that  the  Attorney-General  says 
is  that  under  the  Constitution  we  must 
confer  a  certain  amount  of  Federal  juris- 
diction on  the  High  Court,  and  seeing 
that  that  Court  has  to  be  constituted,  why 


not  give  it  the  additional  juri*dicti<«i;. 
so  that  the  Judges  may  be  able  to  <)«-.il 
with  matters  arising  under  the  laws-  i.t 
Parliament)  In  this  way,  if  the  p»^!'- 
desire  to  have  their  rights  decid«Hl  by  «!.- 
Federal  tribunal,  they  will  be  able  to  h.iv.- 
their  wish  gratified.  It  is  not  a.>iktHl  tlu.* 
the  Court  should  be  given  a  general  eiii.'T-. 
and  common  law  jurisdiction;  all  tl, - 
Attorney-General  desires  is  that  the  H;.- 
Court  Judges  should  be  able  to  exercLs<-  t  .•:• 
jurisdiction  of  interpreting  matters  x'l,^: 
arise  under  the  Constitution.  What  oth-r 
j  matters  are  likely  to  arise?  In  Quick  <»c'i 
Garran's  work  on  the  Constitution,  severe 
1  illustrations  are  given  of  cases  likely  to  o  ••.m^ 
\  before  the  Court ;  for  instance,  where  a  •«oi>- 
'  jejt  of  the  King  resident  in  one  Stat**  i» 
subject  in  another  $tate  to  a  disability  or 
discrimination  under  section  117  of  tbr 
Constitution,  or  as  to  religious  t<'~t-. 
required  as  a  qualification  for  oBicers  it 
for  actions  brought  against  mem  tiers  t<>r 
holding,  contrary  to  the  Constitati<'E, 
places  of  profit ;  or  questions  as  to  thr 
rights  of  transferred  officers,  and  so  on.  In 
addition,  there  are  other  powers  speciallr 
mentioned  under  the  Constitution,  which 
may  be  the  subject  matter  of  litigation  :  aii'i 
when  these  constitutional  questions  ari>4-. 
the  Commonwealth,  if  a  party,  has  the  rich: 
to  take  people  before  the  Federal  tribunal 
There  may  be  a  hundred  and  one  qo'-^- 
tions  of  this  kind  which  arise  in  act  ion>i  \m^ 
tween  the  Commonwealth  and  private  jwr- 
ties,  or  between  State  and  State.  I  am  ^ur»* 
that  the  honorable  and  learned  member  t-  r 
South  Australia,  Mr.  Glynn,  who  h~».« 
studied  the  constitutional  history  of  Ei:-_> 
land  and  the  United  States,  will  find  thj* 
many  of  the  constitutional  question-s  v-t 
decided  have  arisen  between  party  a:.  • 
party. 

Mr.  Glynn.— Nearly  all  the  Americi:. 
authorities  condemned  the  extension  of  'ii-- 
original  jurisdiction. 

Mr.  L.  E.  GROOM.— The  leading  case  ..♦ 
Gibbous  v.  Ogden,  in  America,  the  ca.s»'  .  t 
Utockdale  v.  Hansard,  in  England,  c  •[ 
the  case  of  Barton  v.  Taylvr,  in  N^w  SviutK 
Wales,  were  all  practically  between  subiwt 
and  subject.  If  an  action  arose  with  re^i*^ : 
tu  the  Speaker  ejecting  a  member,  and  it 
became  necessary  to  determine  under  th- 
Constitution  what  were  the  powers  and  j»ft-- 
rogative  of  this  Parliament,  and  the  ri;:ht« 
and  privileges  of  members,  would  the  hoiM>i^ 
'  able  and  learned  member  like  that  qQe<4ii>o 


Digitized  by 


Google 


Judiciary 


[17  June,  1903.] 


Bill. 


1049 


to  be  tried  in  a  State  Court,  instead  of  in  a 
Federal  Court? 

Mr.  Glynn. — Would  the  case  not  be  sure 
to  go  to  the  court  of  appeal  ? 

Mr.  L.  E.  GROOM.— It  might  or  it 
might  not ;  but  let  us  have  a  Federal 
Court  which  will  command  the  confidence 
of  the  people,  and  so  reduce  as  much  as 
pos.sible  the  necessity  for  appeals. 

Mr.  Thomson. — There  -would  be  the  right 
of  appeal  in  any  case. 

Mr.  L.  E.  GROOM.— But  it  is  desired  to 
prevent  a  man  bringing  his  action  in  the 
Federal  Court,  so  that  the  only  way  to 
have  these  matters  settled  authoritatively 
would  be  to  have  a  trial  in  a  State  Court, 
and  then  go  to  the  appeal  court.  Honor- 
able members  have  argued  for  an  Australian 
court  with  Australian  appellatejurisdiction, 
and  have  afterwards  inconsistently  con- 
tended that  action  should  be  first  brought 
in  a  State  Court,  from  which  an  appeal 
may  go  to  the  Privy  Council,  thus  avoiding 
the  Australian  appellate  jurisdiction. 

Mr.  Watson. — That  could  not  be  done  in 
respect  to  constitutional  oases. 

Mr.  L.  E.  GROOM.— We  have  yet  to 
determine  whether,  for  instance,  in  the  case 
of  a  question  arising  as  to  an  Act  passed  by 
a  State  being  contrary  to  the  Constitution, 
we  can  compel  the  State  to  come  to  the 
High  Court,  or  whether  it  may  be  allowed 
to  go  to  the  Privy  Council. 

Mr.  Deakin. — We  provide  for  that  in 
the  Bill. 

Mr.  Watson. — This  clause  will  not  get 
over  the  matter,  because  it  is  still  optional 
for  the  parties  to  go  to  the  States  Courts. 

Mr.  L.  E.  GROOM.— Yes,  but  I  want  to 
j»ive  them  the  opportunity  to  go  to  the 
High  Court  in  the  first  instance.  The 
jurisdiction  which  it  is  proposed  to  give  to 
the  High  Court  under  this  clause  is  juris- 
diction on  matters  arising  under  the  Con- 
Ktitution,  or  under  the  laws  made  by  this 
Parliament.  Now,  under  the  laws  made 
by  this  Parliament,  a  lot  of  very  important 
cases  will  arise,  in  regard  to  which  litigants 
sthould  have  an  opportunity  of  saying 
whether  they  will  go  before  a  State  Court 
or  the  Federal  Court.  For  instance,  we 
have  power  to  pass  laws  relating  to  trade 
and  commerce,  and  if  honorable  members 
■will  turn  up  the  \merican  authorities,  they 
^irill  see  that  a  very  large  interpretation 
has  been  placed  upon  those  words.  It 
might  happen,  for  instance,  that  a  harbor 
lioard,  in  the  exercise  of  the  powers 
3x 


conferred  upon  it,  might  frame  regulations 
which  were  regarded  as  interfering  with 
freedom  of  trade  and  commei-ce  between 
the  States,  and  an  action  would  lie  in  the 
State  Court.  Such  an  action  would  not  be 
an  action  between  a  State  and  the  Common- 
wealth, or  between  one  State  and  another, 
but  between  a  private  individual  and  a  cor- 
porate body.  Therefore  the  matter  would 
not  be  one  coming  under  section  75  of  the 
Constitution,  and  if  the  parties  concerned 
were  not  expressly  given  the  right  to  go  to 
the  High  Court,  they  would  be  precluded 
from  doing  so. 

Mr.  Thomson. — That  is  a  matter  which 
would  be  dealt  with  by  the  Inter-State 
Commission. 

Mr.  L.  E.  GROOM.— The  dispute  might 
arise  quite  apart  from  any  decision  given  by 
the  Inter-State  Commission.  I  am  instan- 
cing the  case  as  one  which  might  occur  under 
a  law  made  by  this  Parliament,  and  in 
regard  to  which  litigants  should  have  the 
right  to  go  before  the  High  Court.  In  the 
same  way  similar  questions  might  arise 
under  laws  passed  by  us  relating  to  insur- 
ance, banking,  promissory  notes,  patent 
rights,  copyrights,  inventions,  and  any  tif 
the  various  commercial  matters  upon  which 
we  may  be  called  upon  to  legislate.  Are 
we  going  to  prevent  litigants  from  taking 
causes  arising  from  the  laws  passed  by  ua 
in  regard  to  those  matters  before  the  High 
Court  ?  I  submit  that  we  should  not.  The 
ground  uf>on  which  we  should  give  the 
High  Court  this  jurisdiction  is  that  the 
Constitution  contemplates  the  exercise  dt 
a  Federal  jurisdiction  by  the  High  Court, 
and  we  should  allow  every  litigant  who 
thinks  that  he  is  being  deprived  of  a  right 
which  he  should  enjoy  under  the  Constitu- 
tion to  go  to  the  best  tribunal  we  can 
create  for  a  remedy.  We  do  not  deprive 
him  of  his  right  to  go  before  a  State  Court 
if  be  choo-ses,  but  we  give  him  the  right  to 
go  before  the  highest  tribunal  in  the  Com- 
monwealth. 

Mr.  HicMJiNS. — Will  the  High  Court  be 
higher  than  the  Supreme  Court  of  a  State  t 

Mr.  L.  E.  GROOM.— I  believe  that  in 
the  long  run  it  will  be  a  better  tribunal  for 
the  decision  of  these  cases,  because  it  will 
have  appeals  from  all  the  States,  and 
will  be  continuously  dealing  with  Federal 
matters. 

Sir  Edmund  Bakton. — If  the  High  Court 
can  hear  an  appeal  from  the  Su})rf  me  Court, 
will  it  not  be  the  higher  court  ? 
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•Mr.  L.  E.  GROOM.— I  do  not  under- 
value the  work  done  by  the  States  Courts, 
but  I  think  that  in  the  long  run  the  High 
Court  will  be  more  efficient  for  the  purposes 
for  which  it  is  to  be  created  than  any  of  the 
Supreme  Courts.  All  the  Attorney-General 
asks  is  that,  in  respect  to  actions  arising 
under  the  Constitution  and  under  the  laws 
made  by  this  Parliament,  litigants  may  have 
the  opportunity  of  using  the  Federal  Court 
contemplated  by  the  Constitution.  I  in- 
tend to  support  the  clause. 

Sir  EDWARD  BRADDON  (Tasmania). 
— As  a  layman  I  hesitate  alxiut  interposing 
in  a  matter  which  has  been  so  ably  dis- 
cussed by  the  legal  members  of  the  Com- 
mittee, and  especially  by  the  honorable  and 
learned  member  for 'South  Australia,  Mr. 
Glynn,  and  the  honorable  and  learned  mem- 
bers for  Corinello,  Bendigo,  and  Northern 
Melbourne.  But  I  am  bound  to  raise  my 
voice  in  protest  against  an  unnecessary  and 
very  heavy  expenditure,  to  which  the 
people  are  decidedly  opposed  ;  I  can,  at 
any  rate,  speak  confidently  of  the  feeling 
of  those  whom  I  immediately  represent.  The 
very  elaborate  defence  of  the  clause  made 
by  the  Attorney-General  last  night  was 
characterized  more  by  its  rhetoric  than  by 
its  logic,  and  showed  signs  of  a  weakening  in 
his  belief  in  the  measure.  Apparently  he 
would  be  glad  to  see  a  considerable  por- 
tion of  it  amended.  He  has  already 
expressed  a  willingness  to  jettison  para- 
graph (c)  of  this  clause,  and  also 
the  three  clauses  which  provide  for 
the  transfer  of  cases  to  the  High  Court 
by  right,  a  monstrous  provision,  which  I 
think  the  Committee  would  not  allow  to 
remain.  The  Attorney-General  also  made 
an  admission  which,  I  think,  was  entirely 
in  favour  of  those  who  oppose  the  Bill, 
when  he  said  that  it  is  impossible  at  the 
present  time,  with  due  regard  to  economy, 
to  establish  such  a  High  Court  as  we  desire. 
He  does  not  pretend  that  the  High  Court 
which  he  proposes  to  establish  will  be  more 
than  sufficient  to  meet  the  demands  of  the 
Commonwealth  for  a  limited  time  to  come. 
By  his  own  showing  this  is  only  a  makeshift 
measure,  to  create  a  High  Court  which  will 
be  the  nucleus  of  a  much  more  elaborate 
establishment  in  the  future.  I  hold,  with 
a  great  many  other  honorable  members, 
that  at  the  present  time  any  High  Court 
is  unnecessary.  The  Attorney-General  ad- 
mits that  the  vesting  of  additional  jurisdic- 
tion in  a  High   Court  will   not  deprive  the 


States  Courts  of  jurisdiction.  Therefore,  if 
we  add  to  the  original  jurisdiction  of  the  High 
Court  provided  for  by  the  Constitution,  we 
shall  only  beduplicating  our  legal  machinery : 
we  shall  be  creating  a  second  Bench  to  <Jw 
that  which  the  first  Bench  is  oow  doin^  to 
the  satisfaction  of  the  people,  with  all  the 
attendant  expense,  but  without  any  savin:; 
by  the  absorption  of  the  local  courts,  or 
their  reduction  in  number. 

Mr.  Page. — The  arguments  which  th«? 
honorable  and  learned  member  is  now  iu>ing 
were  all  used  against  federation. 

Sir  EDWARD  BRADDON.— Further- 
more, a  High  Court  is  not  necessary,  he- 
cause  the  Commonwealth  already  bss  a 
judicature  which  is  able  to  dispose  <A  the 
business  now  being  brought  biafon^  it,  or 
likely  to  be  brought  before  it  in  the  im- 
mediate future.  I  hope  that  in  coniniitt4>f 
we  who  would  gladly  have  seen  the  Biii 
thrown  out  will  so  amend  it  that  the  ;iT«*t 
cost  with  which  we  are  threatened  will  b«r 
considerably  reduced,  so  that  we  shall  l<e 
able  to  tell  the  electors  that,  so  far  as  it  wai 
in  our  power  to  enforce  economy,  we  liare 
done  so.  I  urge,  for  the  sake  of  the  tax- 
payers, who  have  to  meet  the  charges  which 
will  be  imposed  by  the  creation  (»f  thto 
court,  that  every  step  possible  be  taken  to 
reduce  its  cost. 

Mr.  HIGGINS  (Northern  Melbourne ..  - 
I  understand  that  the  proposal  which  the 
Committee  is  now  considering  is  virtuallj 
the  omission  of  clause  31. 

Mr.  Dkakin. — That  will  be  the  ultinutf 
question. 

Mr.  HIGGINS.  — We  are  practical!-, 
being  asked  by  those  who  oppoM>  the  l<.'. 
not  to  give  to  the  High  Court  the  juri<4li<-- 
tion  provided  for  in  this  clause.  I  inu"' 
confess  that  I  feel  great  difficulty  in  inakicf 
up  my  mind  as  to  how  to  deal  with  (!>  ' 
matter.  As  honorable  members  know,  i  i 
opposed  the  second  reading  because  I  n^n: 
a  High  Court  as  unnecessary  at  the  pr«>er.t 
time,  and  the  proposal  to  establish  it  «& 
little  short  of  a  scandal  and  a  criov. 
But  I  must  bow  to  the  wisdom  of  •;.• 
House.  A  majority  of  honorable  memlier 
have  determined  that  there  shall  be  a  Hif" 
Court,  and  it  is  my  duty  to  try  to  makf 
that  court  as  efficient  as  poasible.  If  «•' 
are  to  have  a  batch  of  highly-paid  odit-Hv 
we  must  see  that  we  give  them  plenty  t.> 
do.  But  I  feel  that  I  am  much  in  th<- 
position  of  a  man  who  has  to  find  eniplov- 
ment    for    two    gangers    who    have  htea 
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appointed  to  supervise  the  same,  piece  of 
work,  or  for  two  d^itists  who  are  engaged 
to  operate  upon  the  same  mouth.  The 
wording  of  the  clauses  of  the  Bill  is  evidence 
of  a  frantic  effort  on  the  part  of  the 
Attorney-General  to  provide  something  for 
the  Judges  to  do.  He  must  feel  as  we  all 
do  that  if  the  High  Court  has  only  an 
appellate  jurisdiction  and  the  original 
jurisdiction  provided  for  in  the  Constitution, 
the  Judges  will  have  hardly  enough  to  do. 
"What  is  the  result!  It  is  propaseu  to  take 
such  work  as  can  be  transferred  from  the 
States  Supreme  Courts,  and  foist  it  upwn 
the  High  Court.  If  we  do  not  give  the 
High  Court  the  extra  original  jurisdiction 
now  proposed,  it  will  have  very  little  to  do 
in  that  particular  line,  and  as  matters  stand 
it  will  have  a  very  small  appellate  jurisdic- 
tion. I  am  confident  that  if  a  litigant  has 
the  option  of  going  to  the  Privy  Council  or 
the  High  Court,  he  will  prefer  to  carry  his 
appeal  to  the  former,  and  our  Federal 
Judges  will  be  left  to  sit  in  high  dignity, 
in  ermined  robes  or  furred  gowns,  and 
twiddle  their  thumbs  whilst  waiting  for 
•work. 

Mr.  PoYNTON. — If  we  provide  work  for 
the  new  Judges,  we  shall  render  the  States 
Judges  idle. 

Mr.  HIGGINS.— Wherever  the  idleness 
might  be,  I  should  object  to  it.  I  have 
always  supported  the  proper  treatment  of 
public  servants,  but  I  object  to  having  one 
more  than  is  required,  and  I  strongly  resent 
the  idea  of  forcing  a  new  High  Court,  like 
an  incubus,  upon  the  shoulders  of  the  tax- 
payers of  Australia.  If  we  confine  our- 
.selves  to  the  original  jurisdiction  which  is 
compulsory,  there  will  be  very  little  work 
for  the  Judges  to  do.  At  the  same  time 
the  appeals  will  be  few  in  numDer,  and  if  we 
have  only  three  Judges,  very  few  indeed. 
In  Victoria  there  are  usually  six  Supreme 
Court  Judges — we  now  have  fix'e — and  it 
very  often  happens  that  the  whole  of 
the  Judges  are  to  be  found  sitting 
■upon  the  Bench.  What  a  farce  it  would 
b«i  if  an  appeal  were  allowed  from  the 
unanimous  decision  of  five  or  six  Judges 
of  the  Victorian  Supreme  Court  to  a  High 
Court  consisting  of  three  Judges  of  no  higher 
cjalibre  ?  Would  it  not  be  especially  absurd 
i  n  view  of  the  fact  that  without  any  ex- 
jjense  to  the  taxpayer,  we  can  at  present 
fi.ppeal  to  a  court  of  higher  standing  and 
calibre  across  the  seas  ?  With  me  it  is  not 
ruerely  a  question  of  expense,  but  I  ask 
3x  2 


honorable  members  not  to  create  a  court  that 
will  not  have  enough  work  to  do.  I  should 
like  to  give  the  court  plenty  of  work,  and 
make  it  as  useful  as  possible.  What 
original  jurisdiction  will  the  High  Court 
have,  unless  the  clause  under  discussion  is 
carried  ?  Section  75  of  the  Con.stitution 
piovides  that  the  High  Court  shall  have 
original  jurisdiction  in  all  matters  arising 
under  treaties,  or  afTecting  consuls,  or  other 
representatives  of  other  countries.  There 
will  not  be  a  case  of  either  class  once  in  a 
blue  moon.  Then  there  are  cases  in 
which  the  Commonwealth  or  a  person 
suing  or  being  sued  on  behalf  of  the 
Commonwealth  is  a  party.  They  may  have 
a  few  cases  under  this  head,  but  probably 
not  more  than  half  a  dozen  in  the  whole  of 
Australia  in  any  one  year.  Then  there  is  the 
class  of  cases  between  States  or  between 
residents  of  difTerent  States,  or  between  a 
State  and  a  resident  of  another  State.  The 
High  Court  will  be  called  upon  to  deal  with  a 
few  casesof  this  description,  but  we  know  that 
actions  of  this  kind  are  tried  every  day  in 
the  States  Supreme  Courts.  Then  the  High 
Court  will  have  original  jurisdiction  in 
cases  in  which  a  writ  of  mandamus,  or  pro- 
hibition, or  an  injunction  is  sought  against 
an  officer  of  the  Commonwealth.  I  have 
already  shown  thatthe  appellate  jurisdiction 
of  the  High  Court  will  be  very  small,  and 
that  the  business  will  be  further  re- 
duced if  only  three  Judges  are  ap- 
pointed. Now  it  is  proposed  to  give 
extra  original  jurisdiction  in  order  to 
increase  the  work  of  the  court.  It  may  be 
a.ssumed  that  of  the  three  classes  of  cases 
regarding  which  the  Federal  Court  is  to 
have  extended  original  jurisdiction,  the 
greater  number  will  ari.se  under  the  laws 
made  by  this  Parliament. 

Mr.  Sawers. — Is  it  not  absolutely  neces- 
.sary  to  have  a  High  Court  to  deal  with 
cases  arising  under  the  Constitution  or  in- 
volving its  interpretation  ? 

Mr.  HIGGINS.— No.  I  should  be  per- 
fectly prepared  to  leave  those  cases  to  the 
States  Supreme  Courts,  in  which  I  have 
quite  as  much  confidence  as  I  could  repose 
in  any  High  Court  appointed  under  present 
condition!). 

Mr.  Sawers. — But  there  are  so  many  of 
them. 

Mr.  HIGGINS.— Yes ;  but  the  Privy 
Council  will  make  their  decisions  uniform 
if  they  differ.  The  great  bulk  of  the  cases 
that  will  come  before  the   High   Court  will 
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be  those  arising  under  the  laws  passed  by 
this  Parliament.  Under  this  clause,  taken 
in  conjunction  with  clause  41,  if  a  man  iS 
made  bankrupt  in  Sydney  by  a  Judije  at 
first  instance,  he  is  to  have  no  appeal,  except 
to  the  High  Court,  although  under  present 
practice  he  may  appeal  to  the  State  Court 
sitting  in  the  next  room.  Or,  supposing  a  man 
were  compelled  to  pay  a  call  under  the 
Companies  Act,  by  a  Judge  in  Melbourne, 
and  wished  to  appeal  against  the  decision  ; 
he  would  be  deprived  of  the  right  he  now 
has  to  appeal  to  the  Full  Court  of  Victoria, 
and  would  be  obliged  to  wait  for  the  sittings 
of  the  High  Court. 

Mr.  Deakin. — He  would  have   to   wait 
for  the  Full  Court  in  Victoria. 

Mr.    HIGGINS.— Yes ;     but    the    Full 
Court  of  Victoria  has  more  Judges  and  a 
smaller  area  over  which  to  operate.     If  the 
Government    proposals    are     carried     into 
effect  the  result  will  be  to  deprive  litigants  of 
the  right  which  Magna  Charta  was  intended 
to  secure,  namely,  speedy  as  well  as  upright 
justice.     One    of   the    main    objects  of  the 
law  is  to  secure  speedy  trial,  and  yet  it  is 
now  proposed  to  put  a.side  the  27  Judges 
whom    we    now    have    in    Australia,  and 
insist  that  all  appeals  shall  be    made    to 
the  five  Judges  of  the  High  Court..     The 
proposed    change   will    not   secure   sj)eedy 
justice,    or    any   other    advantage   to    the 
people  of  Australia.     When  a  man  is  made 
insolvent,  and  his  assets  are  vested  in  some 
trustee  and  he  cannot  touch  them,  it  is  diffi- 
cult enough  for  him  now  to  secure  the  hear- 
ing of  his  ap))eal ;  but  it  will  be  trebly  hard 
upon  him  if  he  has  to  wait  for  the  High  Court. 
The  Federal  Parliament  has  power  to  make 
laws  in   regard   to  a   greater    number   of 
matters  than  those  over  which  the  Fe<leral 
Parliament  of  the  United  States  has  control. 
For  instance,  we  can  legislate  in   regard  to 
patents,  and  the  Government  proposes  that 
a  man  who  is  defeated  in  a  patent  case  in 
one  of  the  StateCourtsshall  cometotheHigh 
Court  instead  of  being  allowed  to  go  to  the 
Full  Court  of  the  State  in  which  the  matt(>r 
was  first  tried.     The  same  thing  applies  to 
trades  marks,  to  insurance  cases,  and  to  the 
most  trivial  matters  relating  to  the  custody 
of  infants.     Perha])s  the  High  Court  might 
be  sitting  in  Kombala,  or  Oniiigc,  or  some- 
where in  the  heart  of  the  continent,  and  an 
appeal  might  have  to  be  sent  all   the  way 
from  Western  Australia.      May  I    suggest 
to  the    Attorney-General  some   alterations 
which    would    mitigate    my    objections  to 


I  the  clause  ?      I   would   ask    him    to  make 

justice    speedy   for   every  man  by    giving 

!  the    States    Courts     all     the    jurisdiction 

,  which  he  intends  to  confer  upon   the  High 

Court.     I  would  also  ask  him  to  allow  the 

I  States  Courts  to  deal  with  matters  by  way 

of  appeal  from  the  Judge  at  first  instance. 

in  place  of  compelling  appeals   to  be  taken 

before  the  High  Court.     Nine  cases  out  of 

ten   never  go   beyond   the  Judge  at    first 

,  instance,  and  of  the  tenth  cases  very  few 

I  go  beyond  the  Full  Court.     A  good  deal 

I  has  been  said  with  regard  to  the  expenx' 

I  of  witnes.ses  upon  appeal,   but  that    is   all 

I  beside  the  question,  because   no  witnes-v^ 

I  will  be  required  to  be  dragged  to  the  FuU 

I  Court. 

Mr.  Thomson. — AffidaWts  are  often  more 
expensive  than  witnesses. 
I       Mr.  HIGGINS.— There  will  be  no  affi 
I  davit  on  appeals.  I  do  not  see  why  we  shoui'l 
not  endeavour  to  bring  justice  to  the  door 
of  every  man  as  far  as  we  can  by   utilizing 
i  the  States  Supreme  Courts  as  at  present, 
for  the  hearing  of  appeals   from  the  Jadgi' 
<  at  first  instance  in  matters  relating  to  in- 
I  solvency,  company  laws,  patents,  in8uran<-e 
j  matters,  trade  marks,  and  divorce.     If  tlie 
.  Attorney-General  could  grant  to  the  Stat*^ 
I  Supreme  Courts   the  jurisdiction    that   hi^ 
I  now  wishes  to  give  to   the  Federal    Court 
and  treat  them  with  the  confidence   they 
deserve,  many  of  my  objections  would  hf 
removed.      We   have   had   no   serious   ob- 
jection taken  to  our  Supreme  Courts. 

Mr.  Deakin. — Hear,  hear.  But  what  i> 
the  proposal  of  the  honorable  and  leamci 
member  with  regard  to  the  relations  be- 
tween the  States  Courts  endowed  with  ful! 
Federal  jurisdiction  and  the  High  Court  f 

Mr.    HIGGINS.— It   is  better  that    wr 
should  give  the  States  Cou  rts  the  sameorigiu.t! 
jurisdiction  that  is  given  to  the  High  Cour : 
and  we  should  allow,  as  now,  an  appeal  frfiu 
a  single  Judge  to  the  Full  Bench.    At  tl-.' 
same  time,  if  we  proceed  with  the  Bill,  w*^ 
must  make  the  High  Court  an  optional  suti- 
stitute  for  the  Privy  Council  in  regard  t" 
appeals  from  the  Full  Courts.  As  a  rale  liti- 
gants will  not  go  beyond  the  Full  Courts— 
they  will  be  quite  content  with  thetriliun:. 
which  is  at  their  doors.     Thus  a  man  w,! 
be  able  to  get   justice    more   spee<lily,   i» 
cause  the  Full  Court  Judges  will  beconfin." 
to  the  Suites  capitals. 

Mr.  Deakin. — There  would  be  an  !•;• 
tional  appeal,  I  take  it,  either  to  the  F.:;' 
Court  or  the  High  Court. 
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Mr.  HIGGINS.— I  would  not  allow  an 
option  of  appeal  to  the  High  Court  from  a 
Judge  of  the  States  Courts.  But  an  appeal 
would  lie  from  the  Full  Court  tc  the  High 
Court  if  the  appellant  preferred  the  High 
Court  to  the  Privy  Council.  Clause  41 
should  be  excised,  and  we  should  insert  a 
provision  which  will  give  to  the  States 
Courts  the  full  original  jurisdiction  which 
the  Government  desire  to  vest  in  the 
High  Court.  My  only  object  in  offering 
this  suggestion  is  to  make  the  best  of  a 
bad  job.  I  do  not  intend  to  weary  the 
Committee  with  perpetual  protests  against 
a  decision  which  has  been  carried  against 
me.  I  have  my  own  opinion  upon  the 
matter,  but  I  accept  the  judgment  of  the 
Committee  upon  it.  If  by  any  means  I 
can  assist  in  improving  the  Bill,  and  it 
defeats  the  fulfibuent  of  my  own  pro- 
phecies, I  shall  be  only  too  glad. 

Mr.  THOMSON  (North  Sydney).  — If 
anything  were  needed  to  convince  me  of 
the  propriety  of  opposing  this  clause,  it 
would  be  the  speeches  which  have  been 
delivered  by  the  honorable  and  learned 
member  for  Darling  Downs  and  the 
honorable  and  learned  member  for  Northern 
Melbourne.  The  former  has  exhibited  a 
vast  vista  of  expense  which  we  are  called 
upon  to  face  in  establishing  this  court. 
He  has  indicated  the  enormous  number  of 
matters  which  it  will  be  possible  to  bring 
liefore  this  tribunal  in  its  original  juris- 
diction, and  has  emphasized  the  necessity  for 
extending  it  throughout  the  whole  of  Aus- 
tralia. Honorable  members  must  recog- 
nise the  heavy  expenditure  which  such  a  j 
proposal  would  eventually  involve.  The  i 
honorable  and  learned  member  for  Northern 
Melbourne  has  shown  how  veiy  ineflScient 
the  court  would  be  under  the  proposal  of 
the  Attorney-General. 

Mr.  Deakin. — No. 

Mr.  THOMSON.— ft  would  be  inefficient, 
he  said,  because  it  would  drag  litigants  who 
•desire  to  appear  before  the  Supreme  Full 
Court  to  the  Central  High  Court.  If 
that  is  to  be  avoided  the  Supreme  Courts 
of  the  States  must  practically  be  able  to 
deal  with  everything  with  which  the  High 
Court  is  called  upon  to  deal,  except  the  few 
matters  in  which  exclusive  jurisdiction  is 
vested  in  the  latter  under  the  Constitution. 
I  ask  honorable  memlwrs  to  pause  before 
entering  upon  federation  in  the  spirit 
which  this  Bill  displays.  Surely  by  adopt- 
ing federation  we  did  not  create  two  peoples. 


Mr.  Deakin. — We  created  one. 

Mr.  THOMSON.— We  are  supposed  to 
have  done  so,  but  many  of  the  proposals  of 
the  Ministry  insist  upon  regarding  the  tax- 
payers of  Australia  as  two  different  peoples. 
We  are  asked  to  establish  two  systems  of 
adjudicature  throughout  the  Commonwealth. 
We  did  not  create  new  requirements  amongst 
the  people  upon  the  inauguration  of  the 
Commonwealth.  It  is  a  false  policy  to 
neglect  the  existing  institutions  of  the  States 
in  dealing  with  Federal  matters.  When  we 
come  to  legislate  on  matters  which  have  been 
placed  under  our  jurisdiction,  and  many  of 
these  are  mere  transfers,  is  it  not  our  duty 
to  ask  whether  we  can  utilize  the  existing 
institutions  and  officials  of  the  States  ?  If 
the  people  could  obtain  satisfaction  from 
their  Judiciaries  prior  to  federation,  it  is 
extraordinary  that  those  institutions  are  to 
be  ca.st  aside  by  the  Commonwealth  in  minor 
as  well  as  in  major  matters,  and  that  we 
are  now  to  be  told  that  they  cannot  give 
litigants  satisfaction.  If  we  adopt  that 
attitude  federation  will  not  prove  a  blessing 
to  the  people  of  Australia.  I  desire  that 
we  shall  not  duplicate  existing  institutions 
where  there  is  no  absolute  necessity  for  so 
doing.  The  honorable  member  for  Darling 
Downs  has  asked  why  we  should  place  the 
States  at  a  disadvantage  by  requiring  liti- 
gants and  their  witnesses  to  come  t(»  Mel- 
bourne or  the  Federal  capital  when  it  is 
created,  in  order  to  have  the  cases  in  which 
they  are  interested,  determined.  But  as  I 
understand  this  matter,  if  we  make  the 
Federal  High  Court  a  Court  of  Appeal  only 
except  as  to  those  original  matters  which  are 
provided  for  in  the  Constitution,  we  shall  not 
require  to  bring  witnesses  from  the  different 
States.  The  honorable  and  learned  member 
for  Northern  Melbourne  has  declared  that 
if  we  limit  the  business  of  the  court  to 
appeals,  and  to  those  matters  in  which  it 
is  vested  with  original  jurisdiction  under 
the  Constitution,  the  work  which  the  court 
will  be  called  upon  to  discharge  will  be  very 
light  indeed.  That  being  so,  what  is  to 
prevent  the  objection  of  the  honorable  and 
learned  member  for  Darling  Downs  being 
met  by  the  court  of  Appeal  visiting  the 
various  States  i 

Mr.  L.  E.  Groom. — It  would  be  more 
expensive  to  take  the  whole  court  than  to 
take  only  one  Judge. 

Mr.  THOMSON.— If  we  allow  that  these 
Judges  will  not  otherwise  find  sufficient  work 
to  do,  they  will  have  ample  opportunity  for 
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visiting  the  difFerpnt  States.  Do  not  the 
Supreme  Court  Judges  of  the  States  go  upon 
circuit?  Why  do  they  adopt  that  system  ? 
Because  it  was  contended  that  justice  should 
lx»  taken  nearer  to  the  homes  of  the  people. 
If  that  argument  is  to  carry  weight,  and  if 
we  insist  that  we  should  reserve  all  disputes 
in  matters  under  the  control  of  the  Federal 
Government  to  the  High  Court,  are  we  not 
bound  to  provide  those  that  use  that  tribunal 
with  facilities  equal  to  those  which  have  been 
provided  by  the  Supreme  Courts  of  the 
States  1  That  means  that  we  must  adopt 
the  circuit  system.  It  means  that  New- 
castle, Goulbum,  Wagga,  Cobar,  and  other 
places  will  have  as  good  a  claim  to  have  the 
High  Court  made  accessible  to  them  as 
have  the  States  capitals  and  as  the  State 
Supreme  Court  is  now.  As  a  matter  of 
geography,  the  court  when  sitting  in  some 
of  the  States  capitals  will  be  nearer  to  the 
litigants  in  another  State  than  will  be  the 
court  in  the  capital  of  that  State  it.self. 

Mr.  Hi(j(JiNS. — At  Broken  Hill,  for  in- 
stance ? 

Mr.  THOMSON.— Yes,  and  I  might  f  u  rther 
instance  Albury  and  places  in  the  noi-thern 
portion  of  New  South  Wales  in  thatconnexion. 
It  appears  to  me  that  by  establishing  the 
High  Court  in  the  form  proposed,  we  shall 
not  increase  the  opportunities  for  people 
getting  justice  speedily  and  rapidly.  We 
should  increase  those  opportunities  infinitely 
more  if  we  conferred  the  jurisdiction  on  the 
States  Courts,  and  allowed  them  to  deal  with 
the  questions  in  the  first  place.  There  is  a 
clause  in  the  Bill  providing  that  certain 
cases  go  from  the  States  Courts  to  the 
High  Court  ;  and,  by  that,  the  latter 
should  be  a  eouit  of  appeal  to  regulate 
and  make  decisions  uniform  and  of  original 
jurisdiction  in  the  matters  provided  by  the 
Constitution.  But  we  should  not  attempt 
to  establish  in  every  State  a  duplication  of 
our  present  courts  to  deal  with  the  same 
questions  of  trade  and  commerce,  with  mat- 
rimonial causes,  Customs  questions,  and 
bankruptcies  and  other  matters,  which  at 
the  present  time  are  efficiently  dealt  with  by 
the  States  Courts. 

Mr.  Hio(5iN8. — The  honorable  member 
would  allow  the  States  Supreme  Courts  to 
have  all  the  original  jurisdiction  which  is 
vested  compulsorilv  in  the  Federal  Court. 

Mr.  THOMSON" —I  would  give  the  States 
Courts  the  fullest  jurisdiction,  and  ca-ses 
could  go  from  the  States  Courts  to  the 
High  Court,  as  they  may  now  under  the  Bill. 


Mr.  Deakin. — The  honorable  meraberlias 
been  told  that  there  is  no  appeal  fromi 
siugle  Judge  in  one  case  out  of  ten. 

Mr.  THOMSON.— Then  there  would  n.-t 
be  an  appeal  from  the  Supreme  Court  in 
one  case  out  of  ten.  Are  we  to  imagiw' 
that  each  of  the  High  Court  Judges  on  cir- 
cuit would  be  men  so  much  superior  to  tb- 
States  Courts  Judges  that  there  would  k'  ni. 
appeal  from  their  decisions  ?  I  cannot  lol 
low  the  argument  that,  because  it  is  der-meii 
well  to  establish  a  High  Court,  we  shoiili. 
give  the  Judges  plenty  of  work  when  tLl 
work  is  being  well  done  by  the  State 
Judges.  If  suitors  have  the  opportunity  ot 
going  to  either  court  it  means  that  )a>:1 
must  be  prepared  to  deal  with  a  larger 
amount  of  business  than  would  otherwi><f  U 
necessary,  as  each  must  be  ready  to  haii<i!' 
almost  the  whole  of  the  business  if  v 
chance  to  come  to  it ;  whereas  with  i-n- 
court  there  would  be  no  need  to  provi'i- 
for  more  than  the  average  amount  of  v»rk 
in  the  particular  State.  The  honorable  ai.i; 
learned  member  for  Darling  Downs  has  sik 
that  the  proposal  of  the  honorable  an.': 
learned  member  for  South  Australia.  Mr. 
Glynn,  is  in  favour  of  centi-alizatioii  ar.i. 
not  of  decentralization.  The  pro|><isal  i- 
nothing  of  the  sort.  The  object  of  tl- 
Bill  is  to  centralize  justice  in  each  if 
the  capitals  at  most,  while  the  pn^p"^ 
of  the  honorable  and  learned  memWr  :• 
is  not  to  centralize  at  all,  but  to  give  tl^ 
jurisdiction  the  full  reach — not  only  of  tl.<- 
Supreme  Courts,  but  to  all  the  minor  coutt- 
of  each  State. 

Mr,  HiooiNS. — Who  will  travel  mo^t  t- 
the  inland  towns — the  Supreme  G'n:' 
Judges  or  the  High  Court  Judges  ? 

Mr.  THOMSON.— I  do  not  think  it  i- 
intended  that  the  High  Court  Judges  >-W- 
travel  to  the  inland  towns. 

Mr.  L.  E.  Groom. — If  there  be  onif 
three  High  Court  Judges  they  will  nor  i- 
able  to  travel  at  all. 

Mr.  THOMSON.— We  have  it  on  ih-. 
authority  of  the  honorable  and  learn.-. 
member  for  Northern  Melbourne  that  ti. 
time  of  three  Judges  will  not  be  fully  orv' 
pied  if  the  court  is  an  ap{)el!ate  court  oiiif 

Mr.  Isaacs. — A  good  many  honimili- 
members  agree  with  the  honorable  »!■■ 
learned  member  for  Darling  Downs,  tK" 
the  appellate  jurisdiction  of  the  Hii' 
Court  w^ill  keep  it  verv  busilv  occupied. 

Mr.  THOMSON.— In  the"  face  of  .«uch  i 
difference   of    opinion    between  gentleui''^ 
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high  in  the  legal  profession,  the  best  course 
for  laymen  is  to  "go  easy  "  and  start  on  a 
small  scale,  because  we  can  always  enlarge, 
while    we    cannot    always     reduce.      The 
United  States  and  Canada  have  been  quoted 
as  authorities  on  both  sides ;  but  to  me  thotse 
quotations  have  not  the  slightest  weight.    In 
the  first  place,  the  conditions  of  the  Consti- 
tution of  the   United  States  are  different, 
and  in  the  .second  place,  we  know  what  our 
Judiciary  is  at  present,   while  we  do  not 
know  what   the   Judiciary  of  the  United 
States  or  of  Canada  was  at  the  particular 
time.      We   know  our  own   circumstances 
and   needs,  and   the  amount  of  money  we 
already  spend  in  this  direction.     I  admit 
that  our  present  judicial  system  is  an  admir- 
able one,  anri  that  it  costs  a  large  sum  of 
money,  but  I  would  rather  it  should  cost  too 
much  and  be  effective,  than  cost  little  and 
be  the  reverse.     It  is  a  great  system  which 
has  met  our  needs  thoroughly,  and  it  would 
be  utterly  unwise  to  abandon  it  and  set  up 
rival  courts,  which,  it  appears,  would  have 
almost  to  tout  for  business.    The  Attorney- 
General  glories  in  the  tact  that  the  Fcdeial 
Court  will  offer  such  superior  facilities  that 
it  will  attract    business,    but  we  can  still 
keep  in  our  hands  the  power  of  the  High 
Court    to    control    the    decisions    of    the 
States  Judges,    and  by    giving   the  latter 
Federal  jurisdiction,  have,  as  at  present,  the 
advantage  of  their  experience.      The  honor- 
able and  learned  member  for  Darling  Downs 
also  alluded  to  the  remarks  of  the  honorable 
and   lejimed   member  for  Bendigo,    whose 
speeches  I    heard  with  great   interest  and 
obtained  much  light  from,  as  I  did  from  those 
of  other   legal    members,    although  I   may 
differ  from  some  of  them  in  opinion.    The 
honorable  and  learned  member  for  Darling 
Downs  asked   whether  the  honorable  and 
learne<l  memberfor  Bendigo  would  approve  of 
the  removal   of  the  Supreme  Court  circuit 
from  that  city  on  the  score  of  expense.    The 
answer  to  that  is  that  there  is  no  Supreme 
Court  at  Bendigo,  and  as  certain  cases  have 
to  be  tried  in  that  court,  it  is  naturally  de- 
sired that  facilities  should  be  provided  on 
tbe  spot.      That   argument,  however,   does 
not  apply  to  the  States,  in  each   of  which 
there  is  a  Supreme   Court   which   can   be 
invested    with    Federal   jurisdiction,    and 
■which    has    been    doing    the    very    work 
it  is    proposed    to    ask    the   High   Court 
to    do.      Outside     of     the    range     which 
would    be    reached    by  the    High    Court, 
there       are      circuits      of     the        States 


Supreme  Courts  which  bring  the  jurisdic- 
tion nearer  to  the  people  than  would  the 
High  Court.  The  honorable  and  learned 
member  for  Darling  Downs  also  alluded 
to  the'  large  number  of  subjects  that 
would  come  before  the  High  Court, 
subjects  entering  into  almost  all  the  affairs 
of  the  people  of  the  Commonwealth.  Do 
honorable  members  conceive  that  when  we 
have  passed  laws  dealing  with  all  these  sub- 
jects under  the  Constitution,  five  Judges  will 
ever  be  able  to  handle  the  business,  and  also 
go  on  circuit  throughout  the  States  ?  It  is 
absolutely  ridiculous  to  ask  the  meanest  lay 
intelligence  to  entertain  such  an  idea.  In 
each  of  the  larger  State  capitals  there 
is  a  Judge  occupied  solely  with  bank- 
ruptcy matters,  and  such  a  Judge  could 
not  be  removed  when  cases  have  been 
partially  heard.  Then,  in  each  of  the 
States  of  New  South  Wales  and  Victoria 
there  is  a  Judge  almost  entirely  occupied 
with  matrimonial  cases,  an<l  allowing  one 
Judge  for  the  remaining  States,  three 
Judges  must  devote  themselves  to  that 
work  alone. 

Mr.  Deakin. — I  did  not  allude  to  that 
business. 

Mr.  THOMSON.— But  it  is  proposed 
that  the  High  Court  shall  deal  with  such 
business  when  we  pass  the  necessary  Acts 
under  the  Constitution. 

Mr.  Deakin. — Yes,  when  we  pass  the 
laws ;  but  not  if  we  make  no  provision  for 
the  exercise  of  such  jurisdiction. 

Mr.  THOMSON.— Then  we  are  to  go 
away  from  the  High  Court  principle  after 
all.  Under  the  powers  conferred  upon  us  by 
the  Constitution  we  pass  certain  laws,  and 
the  High  Court  is  to  have  jurisdiction  in 
cases  arising  under  those  laws,  because 
they  are  cases  arising  under  the  Con- 
stitution, or  under  the  laws  passed 
by  the  Parliament  of  the  Commonwealth. 
But  the  Attorney-General  tells  us  by 
interjection  "  When  you  pass  other  laws, 
you  need  not  put  them  under  the  jurisdic- 
tion of  the  High  Court.'' 

Mr.  Deakin. — I  pointed  out  in  the  course 
of  my  remarks  that  when  the  Commonwealth 
takes  control  of  legislation  affecting  bank- 
ruptcy and  insolvency,  we  shall  need  to 
make  special  provision  to  give  the  High 
Court  jurisdiction  in  matters  arising  under 
the  laws  we  may  pass  relating  to  those  sub- 
jects. 

Mr.  THOMSON.— That  statement  sup- 
ports my  argument  that  five  Judges  will  be 
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altogether  iasufficient  for  the  work  of  the 
court. 

Mr.  Deakin.  —  For  the  work  then  con- 
ferred. 

Mr.  THOMSON.— There  is  in  that  state- 
ment evidence  that  the  step  which  we  are 
now  taking  will  not  be  by  any  means  the 
last  step.  We  are  now  embarking  upon  an 
expense  of  which  we  cannot  see  the  end, 
and  in  ray  opinion  the  only  justification 
for  it  would  be  that  it  is  unavoidable. 
But  an  excellent  means  for  avoiding  it 
already  exists,  a  means  which  has  met  the 
needs  of  the  people  of  Australia  in  the  past, 
and  of  which  it  is  ridiculous  not  to  avail 
ourselves.  The  honorable  and  learned  mem- 
ber for  Northern  Melbourne  said  that,  not 
only  would  three  Judges,  if  appointed  as  a 
Court  of  Appeal  with  the  original  jurisdic- 
tion provided  for  under  the  Constitution, 
have  too  little  work  to  do,  but  their  de- 
cisions would  not  carry  weight,  because 
in  the  State  of  Victoria  it  is  not 
an  uncommon  thing  —  he  does  not  say 
that  it  always  happens — for  six  Judges  to 
sit  as  a  Court  of  Appeal.  He  regards  it  as 
a  strange  thing  to  accept  the  decision  of 
three  Judges  as  superior  to  that  given  by 
six.  But  if  the  superiority  of  a  judgment 
depends  upon  the  number  of  the  Judges  who 
decide  the  matter,  we  cannot  stop  at  a  court 
of  five  Judges  ;  we  must  appoint  at  lettst 
eight,  because  in  one  of  the  States  there  is 
now  a  Bench  of  seven  Judges. 

Mr.  CoNKOY. — And  inasmuch  as  eight  is 
an  even  number,  we  ought  to  appoint  nine, 
in  order  to  provide  for  a  majority  where 
there  is  a  division  of  opinion. 

Mr.  THO.MSON.— Tn  my  opinion  it  is 
not  the  number  of  the  Judges  upon  the 
Bench  that  gives  weight  to  the  decision  of 
a  court.  It  is  not  even  the  fact  that  the 
members  of  the  Court  of  Ap[)eal  are  abler 
than  the  meml)ers  of  the  court  from  which 
the  appeals  are  made.  It  is  that  the  Judges 
of  the  Court  of  Appeal  have  the  advantage  of 
the  decisions  and  opinions  of  the  inferior 
Judges  upon  the  matters  which  come  before 
them,  have  a  longer  opportunity  to  study 
the  cases  which  are  to  be  brought  before 
them,  and  have  more  experience  in  con- 
nexion with  the  particular  questions  upon 
which  they  adjudicate.  When  honorable  and 
learned  members  refer  to  the  decisions  of  the 
Supreme  Court  of  the  United  States,  what 
they  do  is  to  pick  out  the  judgments  of 
particular  Justices.     Any  one  of  the  men 


whose  opinions  they  quote  would  probably 
— although  in  these  matters  it  is  well  t.. 
have  a  discussion  by  different  minds — haw 
constitutt^  a  satisfactory  Court  of  Apf*al. 
I  have  no  faith  in  numbers  giving  wei^ii: 
to  the  decision  of  a  court.  I  think  that  a 
court  of  three  would  give  as  great  satisfac- 
tion to  the  people  as  a  court  of  twenty- 
Mr.  H1GGIN8. — The  honorable  nx-iuW 
would  not  provide  for  an  appeal  from  .-i 
Bench  of  ten  Judges  to  a  single  Judge ! 

Mr.  THOMSON.— It  is  not  unusual  !.. 
appeal  from  more  than  ten  persons  to  uiie 
umpire. 

Mr.  Hkigins.  — -  An  umpire  is  not  a;^' 
pointed  until  there  is  a  difference  ''i 
opinion.  The  honorable  member  would  n<>: 
provide  for  an  appeal  from  ten  unaniiiiDu- 
Judges  to  a  single  Judge  ? 

Mr.  THOMSON.— lam  notadvocatinjirtb 
propriety  of  appointing  only  one  Jttdj;e  to 
the  High  Court,  but  if  an  appeal  is  nut 
to  be  made  from  a  large  Bench  to  a  smd! 
Bench,  we  cannot  constitute  a  High  Court 
with  fewer  than  eight  Judges.  But  in 
appointing  three  Judges  we  gain  the* 
advantages.  Firiit  of  all,  we  do  not  incur 
so  heavy  an  expense  in  creating  what  i> 
not,  in  any  case,  a  complete  tribunal,  if  « 
appoint  three,  as  if  we  appoint  five  Juik'c^. 
Again,  if  the  Judges  appointed  have  a  \M.y 
amount  of  time  to  themselves,  after  ther 
have  performed  their  duties  as  convenieiitk 
to  the  public  as  they  can,  that  perhaps  «'lll 
not  be  a  disadvantage,  because  it  »il' 
enable  them  to  give  more  study  to  th«r 
cases,  and  will  provide  for  speedy  deci^u'iiN 
which  the  honorable  and  learned  mciiibi-r 
for  Northern  Melbourne  regards  as  one  <.i 
the  rights  of  the  subject  conferred  i't 
Magna  Charta.  If  the  arguments  of  tln'M' 
who  support  the  Bill  are  right,  we  shall  m'' 
lose  the  opportunity  of  ultimately  carrvin; 
out  their  views.  If  for  the  present  we  statl 
on  more  modest  lines  than  they  proj*"^. 
we  can  enlarge  the  original  juruxlictiuB 
of  the  court;  whenever  the  ncc<>>''it5 
arises,  if  it  ever  does,  to  establisii  J 
Federal  Judiciary  which  will  take  tk 
place  of  our  present  system.  But  rinr 
we  step  out  on  the  lines  laid  down  in  iff 
Bill,  we  are  committed  to  the  fullest  e^ 
tent.  We  establish  the  rourt,  and  try  d 
attract  to  it  the  cases  which  arise  umli^ 
the  measures  pa.ssed  by  us.  In  doing  «•  *' 
mak*  more  work  for  it,  and  the  fact  tlwi 
'  the  court  is  in  existence,  and  is  attractini 
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work,  will  mean  that  we  shall  have  demands 
from  the  people  to  bring  its  jurisdiction 
nearer  to  them.  In  this  way  we  shall  sub- 
sequently be  required  to  enlarge  its  circuit, 
and  an  expenditure  will  be  required  the 
amount  of  which  it  is  impossible  now  to 
name,  but  which  will  be  infinitely  beyond 
the  estimate  which  has  been  given.  For 
these  reasons  I  support  a  limitation  of  the 
original  jurisdiction  of  the  court,  and  with 
such  a  limitation  I  cannot  see  any  reason 
for  the  appointment  of  more  than  three 
Judges.  In  making  this  arrangement,  we 
rob  the  people  of  nothing.  They  will  still 
have  that  system  of  jurisdiction  in  which 
they  have  gained  confidence,  and  which 
now  deals  with  nearly  all  the  matters  for 
which  it  is  proposed  to  establish  High 
Courts  in  each  State.  Beyond  the  pre- 
sent judiciaries  they  will  have,  if  they 
choose  to  avail  themselves  of  it,  the  High 
Court  as  a  Court  of  Appeal  to  equalize  de- 
cisions, and  to  give  a  final  Australian 
voice.  The  Privy  Council  will  exist  as  a 
further  Court  of  Appeal  under  either 
system.  Under  these  circumstances  we 
shall  be  neglecting  the  best  interests  of  the 
Commonwealth,  and  giving  ground  for 
some  of  the  attacks  which  have  been  made 
upon  the  Federation,  if  we  abandon  the 
means  of  obtaining  justice  already  estab- 
lished amongst  ua ;  which  extend  not  merely 
to  the  capitals  of  the  diflerent  States,  but 
from  end  to  end  of  this  vast  continent. 

Mr.  WILKS  (Dalley).— The  Attorney- 
General  must  be  able  to  see  that  the  Bill 
is  still  out  of  favour  with  honorable  mem- 
bers, and  I  trust  that  he  will  make  up  his 
mind  to  withdraw  it.  The  whole  principle 
of  the  Bill  is  being  fought  over  and  over 
again  in  connexion  with  this  clause.  The 
■word  "  jurisdiction  "  has  been  ringing  in  our 
ears,  and,  as  if  in  order  to  more  thoroughly 
confuse  the  public  mind,  we  have  had  the 
terms  "original  jurisdiction"  and  "com- 
pulsory original  jurisdiction "  hurled  at 
us  from  all  directions.  The  Government 
succeeded  in  passing  the  Bill  at  the  second 
reading  stage  by  bringing  an  extraor<linary 
amount  of  pressure  to  bear.  The  party  for 
"  the  whole  Bill  and  nothing  but  the  Bill  " 
was  made  up  of  Ministers  themselves, 
whilst  the  majority  of  their  loyal  sup- 
porters belonged  to  what  may  be  called 
the  party  of  mwlification.  The  latter 
i^ection  of  honorable  members  did  not 
iiofree  with  the  proposal  to  appoint  five 
.Judges,    and     expressed     their    intention 


to  modify  the  Bill  by  reducing  the  strength 
of  the  proposed  Bench.  Surely  in  view  of 
the  way  in  which  the  debate  has  proceeded 
thus  far,  the  Government  must  see  that  the 
BUI  will  probably  emerge  from  Committee 
in  such  a  mutilated  form  that  it  will  be  of 
little  practical  use,  and  that  they  will  save 
the  public  time  and  money  if  they  withdraw 
it  at  the  present  stage.  We  find,  in  this 
case,  that  the  lawyers  are  differing  among 
themselves,  and,  to  paraphrase  an  old 
proverb,  it  is  to  be  hoped  that  "Where 
lawyers  differ  the  public  may  hold  their 
own."  It  is  true  that  the  great  majority  of 
the  lawyers  in  this  Chamber  are  fighting 
against  the  establishment  of  the  High  Court 
or  the  proposed  extension  of  its  jurisdiction. 
The  only  honorable  and  learned  members 
outside  of  the  ranks  of  the  Ministry  who 
have  supported  the  measure  are  the  honor- 
able and  learned  member  for  Indi  and 
the  honorable  and  learned  member  for 
Darling  Downs.  The  latter  honoi-able 
and  learned  member  may  be  considered 
the  political  god-father  of  the  Govern- 
ment, whose  duty  might  very  well  have 
been  considered  at  an  end  when  he  moved 
the  adoption  of  the  Address  in  Reply. 

Mr.  Deakin. — The  honorable  member  for 
Illawarra  is  also  a  supporter  of  the  Bill. 

Mr.  WILKS. — The  honorable  and  learned 
member's  support  was  only  half-hearted. 

Mr.  Maugbr. — Then  there  is  the  leader 
of  the  Oppasition. 

Mr.  W ILKS. — The  honorable  and  learned 
member  for  East  Sydney  is  such  a  warm 
supporter  of  the  Bill  that  he  has  felt  con- 
strained to  absent  himself  from  the  Cham- 
ber for  a  fortnight.  Perhaps  his  conscience 
is  pricking  him,  and  he  cannot  see  his  way 
to  venture  here.  The  honorable  member 
for  Melbourne  Ports  has  asked  most  j)athe- 
tically — "When  lawyers  differ,  what  is  a 
poor  layman  to  do  ? "  My  answer  is — "  Re- 
main poor — if  you  pa.ss  this  Bill."  I  desire 
to  direct  the  attention  of  the  Committee  to 
some  opinions  which  were  expressed  by  the 
Minister  for  Trade  and  Customs  in  opposi- 
tion to  a  Bill  of  the  character  now  before 
us.  The  right  honorable  gentleman,  when 
speaking  at  the  Convention  at  Melbourne, 
in  1898,  said— 

We  should,  above  all  in  the  early  stages  of  the 
Constitution  of  this  Federation,  )ne  careful  lest 
we  involve  the  Commonwealth  in  an  unuecesjiary 
ex|)ense — in  ex|)ense  which  is  altogether  out  of 
projxjrtion  to  the  ne<'essities  of  the  case.  It 
seems  to  me  that,  although  this  Bill  is  in  a 
pieferable  shape  to  that  in  which  it  originally 
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Kaw  the  light,  in  that  it  contains  no  appropria- 
tion, witliin  the  four  corners  of  the  Constitution, 
of  any  huge  sums  for  Judicial  salaries,  yet,  if 
we  do  not  carry  an  amendment,  such  as  is  now 
suggestetl  (by  Mr.  (ilynn),  we  shall  take  away  from 
the  Commonwealth  a  facile  means  of  providing  all 
that  is  reti  uired  at  least  in  the  earliest  jieriod  of  the 
history  of  the  Constitution,  at  the  least  pos- 
sible ex|>ense. 

The  honorable  and  learned  member  for 
Indi  has  drawn  a  very  pretty  picture  of 
what  might  take  place  in  the  High  Court, 
but  he  has  not  shown  the  necessity  for  the 
tribunal.  I  will  again  quote  from  the  speech 
of  the  Minister  for  Tratle  and  Customs,  who 
was  then  a  lawyer  in  full  practice,  an 
eminent  constitutional  authority,  and  the 
President  of  the  Convention. 

Mr.  Isaacs. — Cannot  the  honomble  mem- 
ber see  the  difference  between  framing  a  Con- 
stitution and  acting  upon  the  Constitution? 

Mr.  WILKS.— I  fully  understand  that  I 
am  now  quoting  the  opinions  held  by  Mr. 
Kinjjston,  which  should  stand  good  even 
to-day.  Mr.  Kingston  is  reported  to  have 
said — 

The  titting  solution,  1  think,  is  found  in  the 
])ro|>OKiti»n  of  my  friend,  Mr.  (Jlynn,  which  is 
that  there  shall  be  a  representation  of  both  the 
Chief  Justice  of  Australia,  the  highest  officer  in 
the  Commonwealth  responsible  to  the  Federation, 
and  the  other  Judges,  more  numerous,  and 
selet'ted  on  account  of  the  (rasitions  which  they 
occuiiy  in  res[>ect  to  the  provinces.  I  would 
like,  further,  to  say  that  1  think  there  is  nothing 
in  the  contention  that  the  Chief  Justices  of  the 
difi'ei-ent  provinces  would  be  unwilling  to  accept 
positions  of  the  description  suggested.  I  know 
of  no  higher  {xtsition  in  the  gift  of  the  Federal 
authority'  than  the  (Msition  of  Judge  of  the  High 
Court  in  Australia. 

Mr.  Isaacs.- — What  did  the  Convention 
decide  ? 

Mr.  WTLKS. — I  have  not  had  time  to 
go  through  the  whole  of  the  report,  but  I  am 
simply  giving  honorable  members  the  benefit 
of  the  i-emarks  made  by  the  Minister  for 
Trade  and  Customs.  Most  of  the  people  of 
Australia  hope  never  to  have  to  go  beyond 
the  police  court,  or  even  to  reach  that  place, 
and  they  must  be  appalled  at  the  idea  that 
still  another  court  is  to  l)e  added  to  the 
already  formidable  array  of  tribunals  at 
present  in  existence  in  Australia.  I  find 
that  the  salaries  paid  to  the  Supreme  Court 
Jud;.'i's  in  New  South  Wales  amount  to 
^21,700  per  annum,  whilst  the  annual 
appropriations  for  a  similar  purpose  in  the 
other  States  ai-e  as  follow  :  —  Victoria 
£18,500,  Queensland  £11,500,  South  Au.s- 
tralia  £.5,400,  Western  Australia  £5,900, 
and    Tasmania    ±'3,900,     making    a    total 


of  £66,900   for  salaries  alone.     Th*    h-* 
of    States    Judges  includes    6    Chief    Jo» 
tices,  and  22  Puisne  Judges ;  and  over  an': 
above  these  it  is  now  propcMed  to  erect  .n 
marvellous    Federal  combination  of  5.    i-. 
or  20  Judges.      The  Attomey-Genenil  wy 
patently  desires  that  the  High  Court  sh'.ui : 
have  extended   jurisdiction,   and   that  t!>- 
Judges    should   tout  for   bttsine.ss  agaii.>- 
the  various  courts  now  established.     Ttj-j 
are  to  expose  their  wares   like  shopke«-i«-r> 
in  order  to  entice  litigants  to  leave  the  St .«••■- 
Courts  and   intrust   their  business  t<>  *1p 
Federal  tribunal.      In  view  of  the  te«'.ic.- 
which   has  been   evinced  towards  the  l: 
both  inside  this  Chamber  and   out   of  it.  I 
shall    consider    it   my   duty  to    endea^'i' 
to  so   whittle  its  provisions    as    to  t>..i> 
it    useless.      The    cry    for   economy    \  ■« 
been    described    by    the    Prime    Mini«ur 
as    a    miserable    one,    but    it     is     nii<^- 
able  only  to    those    who    would    lik<- 
secure  a   seat  on  the  High  Court  Brr.-i 
All  the  predictions  of  the  anti-Billitt^.  4r>- 
being  absolutely  fulfilled. 

Mr.  L.  E.  Groom. — As  a  federalist  t  • 
honorable  member  knew  that  a  High  (.••-•' 
w»uld  be  established. 

Mr.  WILKS. — Yes,  at  the   proper  ti.i-. 
Does   the   honorable  and    learned    menji-- 
imagine  that  people  voted  in  favour  of  i"i- 
ration  simply  because  the  Constitution  yr 
vided   for    the    establishment   of    a   Hi.' 
Court?     I  find  that  the  total  anioun:  :• 
presented  by  associates' salaries,  ti«\<-i!i!. 
expenses,    &c.,    throughout    the    Comnw 
wealth  is  £35,989.      These  figures  are  cc 
piled  from  the  States  Governments  E6tinia>"^ 
for  the  year  ended  30th  June,  1902. 
Mr.  Isaacs. — By  whom? 
Mr.  WILKS. — By  a  most  sealou'*  luc 
in  the  interests  of  the  public     If   the  h  : 
orable  and  learned  member  for  Indi  *v^ 
possessed   of  half  as  much  zeal  as  is  tiir 
gentleman,  he  would  lie  on  the  side  d  :!• 
opponents  of  this  measure. 

Mr.  Isaacs. — The  honorable  member  ill-: 
have  his  joke. 

Mr.  WILKS.— It  is  no  joke  for  ': 
people  who  have  to  pay  this  money.  I'k^ 
District  and  County  Court  Judges  thrwu!.-; 
out  Australia  absorb  £22,000,  and  the  :.' 
officers  fl  18,431,  of  which  Victoria  f><ir« 
£20,440.  The  sheriflFs  receive  £51.0€-.'.  "t 
course,  we  are  told  that  the  High  Court  kh 
utilize  the  services  of  thesheriffs  of  thevan<  :- 
States,  together  with  buildings  which  ar*- 
owned  by  the  States  Governments.     Bnt  i 
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cannot  accept  that  statement.  If  the  High 
Court  is  to  be  such  an  exalted  tribunal,  how 
can  it  use  second-hand  officers.  Are  we  to 
liave  a  High  Court,  the  officers  of  which  are 
Ut  l>e  dreasetl  up  in  second-hand  clothes  ? 
The  Masters-in-Equity  throughout  Australia 
i-eeeive  £16,342,  of  which  New  South  Wales 
contributes  £7,650,  and  Victoria  £8,692. 
The  stipendiary  magistrates  draw  £63,920  ; 
the  expenses  of  petty  se.ssions  aggregate 
£12'S024,  and  "miscellaneous"  covers  an 
outlay  of  £68,638,  making  a  total  of 
£o7 1,306.  That  is  the  amount  which 
about  700,000  adults  pay  for  the  adminis- 
tration of  justice,  exclusive  of  police  protec- 
tion. I  predict  that  upon  the  establish- 
ment of  this  tribunal  the  courts  will  be 
founrl  to  overlap  in  their  jurisdiction. 
Moreover,  the  full  numbt;r  of  Judges  con- 
stituting the  High  Court  will  not  be  able  to 
go  upon  circuit,  and  will  the  Justices  who 
can  do  so  be  any  better  qualified  to  give 
dcci'^ions  upon  cases  which  come  before 
them  than  are  the  Supreme  Court  Judges  of 
the  States  I  I  intend  upon  everj'  possible 
occasion  to  oppose  this  Bill,  with  the  object 
of  destroying  its  etHcac}'.  I  trust  that 
the  arguments  which  have  been  advanced 
ill  favour  of  economy  will  not  be  again 
characterized  as  "  miserable."  Those  ardent 
federalists  who  desire  the  Commonwealth 
to  be  respected,  and  who  wish  it  to  acquire 
further  powers  from  the  States,  ought  to 
remember  that  every  extravagant  act  in 
which  we  indulge  will  lie  an  obstacle 
u>  our  progress  in  that  direction.  One 
reas(»n  why  the  High  Court  should  not 
be  invested  with  additional  jurisdiction  is 
that  t)efore  a  man  can  appeal  to  it  his  claim 
must  exceed  £300.  Consequently,  admis- 
sion to  that  tribunal  is  not  open  to  the 
masses.  It  is  all  very  well  to  say  that  the 
Federation  should  be  properly  plumed.  It 
.sounfls  very  exalted  to  say  so,  but  the  public 
^vho  have  to  bear  the  expense  ought  to  be 
considered.  I  would  further  point  out  that 
the  Minister  for  Trade  and  Customs,  when 
a  member  of  the  Federal  Convention,  advo- 
cated practically  everything  which  the 
ojiponents  of  this  Bill  have  urged  to-night. 
If  ever  there  was  a  vote  reconled  in  this 
House  which  was  uninfluenced  by  party  con- 
siderations, it  was  that  cast  upon  the  second 
reading  of  this  Bill,  and  I  trust  that  the 
same  feeling  will  2>revail  throughout  its 
discussion  in  Committee.  Now  that  hon- 
orable members  have  been  released  from  the 
jjower  of  the  whip 


Mr.  Austin  Chapman. — Nonsense. 

Mr.  WILKS. — It  is  not  nonsense.  They 
were  squirming  like  scorpions,  and  Min- 
istera  themselves  were  openly  whipping  for 
the  measure.  It  is  well  that  the  public 
should  be  informed  of  this  fact.  The  honor- 
able and  learned  member  for  Corinella, 
with  a  tremor  in  his  voice,  declared  that 
for  the  first  time  in  his  life  he  was  com- 
pelled to  vote  against  his  party. 

Mr.  McCay. — I  stat«i  that  I  voted 
against  the  Bill  without  any  reluctance,  a.s 
will  be  seen  by  a  reference  to  Uimsard. 

Mr.  WILKS. — I  must  accept  the  honor- 
able and  learned  member's  denial,  as  it  is  the 
parliamentary  practice  to  do  so.  I  am  sorry 
that  it  is  the  parliamentary  practice. 

An  Honorable  Member. — Is  this  a 
stone- wall  ? 

Mr.  WILKS.— If  I  thought  that  the  Bill 
would  be  passed  as  it  stands,  I  would  "  stone- 
wall "  it  for  a  fortnight.  I  notice  that  the 
Government  whip  is  anxious  to  get  the 
measure  through.  Will  he  be  as  anxious 
to  tell  his  constituents  that  it  will  involve 
the  appointment  of  ten,  twenty,  or  2-5 
Judges?  It  is  of  no  use  saying  tiiat  so 
many  Judges  will  not  be  appointed.  The 
legal  members  themselves,  who  are  im- 
partial on  the  subject,  have  exposed  the 
whole  business.  They  say  that  the  cry  is 
for  more  and  more  legal  machinery,  and 
more  and  more  courts  and  Judges.  So 
it  will  be  in  the  case  of  the  High 
Court.  The  Attorney-General  himself  ad- 
mitted at  the  second  reading  stage  that 
it  was  intended  to  appoint  five  Judges 
"  for  a  start."  When  we  give  them  more 
jurisdiction  more  will  be  wanted.  The 
honorable  member  for  North  Sydney  ha.s 
stated  that  eight  or  ten  will  be  required,  and 
the  Attorney-General  did  not  deny  it.  There 
are  so  many  out  of  the  25  I  have  mentioned. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  has  quoted  a 
number  of  eminent  authorities  on  this  ques- 
tion. He  quoted,  amongst  others,  that 
eminent  American  writer,  Cooley.  There  is 
no  better  authority.  The  honorable  and 
learned  member  for  Indi,  who  is  so  well 
acquainted  with  the  constitutional  writers, 
must  have  had  many  of  his  opinions  shat- 
tered when  Godey  was  quoted.  Some  one 
interjected  that  Mr.  Dooley  ought  to  be 
quoted.  Mr.  Dooley,  who  is  an  excellent 
judge  of  human  nature,  would  be  a  goo<l 
authority  to  quote  on  the  present  occasion. 
It    is    a    pity    in    the    interests    of    the 
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Commonwealth  that  we  have  not  got  a 
Dooley  here.  Under  cover  of  his  humour 
Mr.  Dooley  expo-ses  many  abuses  and  ab- 
surdities, and  he  would  be  a  powerful 
and  useful  member  of  this  Chamber  in  ex- 
posing such  abuses  as  will  arise  in  connexion 
with  the  High  Couft.  It  was  said  by  those 
who  opposed  federation  that  it  was  merely 
a  game  for  the  benefit  of  a  gang  of  lawyers. 
I  would  not  u.se  such  a  phnwe  in  this  Cham- 
ber, but  it  almost  deserves  to  be  used,  par- 
ticularly as  we  have  reason  for  believing 
thap  the  appuintee.s  to  the  High  Cuurt  will 
be  chosen  from  what  are  called  men  of  Par- 
liamentary experience,  acquainted  with  the 
Federal  idea.  What  right  have  we  to  give 
jurisdiction  to  men  of  that  character  1  Am 
I  to  understand  that  the  Chief  Justices  of 
Australia — men  like  Sir  Samuel  Griffith,  Sir 
i^amuel  Way,  and  Chief  Justice  Darley,  who 
are  of  the  very  highest  repute  in  their  States 
— are  not  competent  to  carry  out  judicial 
duties  for  the  Commonwealth  1  Am  I  to 
understand  that  those  men  are  not  head  and 
iihoulders  above  the  persons  alluded  to  as 
possessing  parliamentary  experience  and 
acquaintance  with  the  Federal  idea  1  The 
most  disinterested  Judge,  and  one  of 
the  greatest  federalists  in  Australia, 
Sir  Samuel  Griffith,  has  told  us  that 
no  High  Court  is  required  yet.  That  is 
a  very  excellent  reason  for  opposing  the 
€xtensi<m  of  this  jurisdiction.  The  legal 
memlxjrs  of  the  House  who  have  opposed 
this  Bill  are  entitled  to  the  thanks  of  the 
community.  I  especially  allude  to  the 
honomble  and  learned  member  for  Northern 
Melbourne,  the  honorable  and  learned 
member  for  Corinella,  and  the  honorable 
and  learned  member  for  South  Australia, 
Mr.  Glynn.  Some  of  them  have  voted 
against  their  party  because  they  knew  there 
was  no  necessity  for  the  measure.  I  deeply 
regret  that  I  have  not  the  legal  training 
which  will  enable  me  to  oppose  it  as  effec- 
tively as  I  should  like  to  do.  Why  have 
the  lalxmr  party  been  so  significantly  silent  t 
All  I  have  heard  from  them  was  an  inter- 
jection from  their  leader,  who  said  that  for 
constitutional  reasons,  constitutional  ques- 
tions oucht  to  he  settled  by  the  High 
Court.  Surely  we  have  a  riglit  to  expect 
a  more  definite  expression  of  opinion  on 
the  subject  from  them.  Probably  the 
honorable  member  for  Bland  is  possessed  of 
information  to  the  effect  that  this  High 
Court  would  confer  benefits  upon  the  section 
of  the  community  which  he  represents. 
iV/r    Wiflv. 


]      Mr.  Watson. — Will  the  honorable  ineni- 
ber  ask  the  leader  of  the  Opposition  «  La' 
!  is  his  opinion  on  the  matter  ? 

Mr.  W^ILKS.— I  believe  that  the  le«.l.r 
'.  of  the  Opposition,  being  a  busy  man.  <\:-, 
I  not  look  into  the  question  sufficiently  <*ar>- 
I  fully.  Now  that  he  sees  the  enom  !'••:- 
!  expense  that  will  be  imposed  upon  ti,- 
I  public  by  the  constitution  of  the  Iliji 
I  Court,  he  may  take  a  different  view.  Hi.- 
why  do  not  the  labour  party  express  tli>-iL- 
i  selves  more  clearly  ? 

Mr.  O'Malley. — Individ.ial  meniWi^  wt 
.  the  party  are  in  favour  of  the  Bill,  but  r..  •• 
the  whole  party. 

Mr.  WILKS. — How  many  of  the  men.- 
bers  of  the  party  favour  the  measure  i 

Mr.  O'Malley. — Six  are  again.st  it  a'. : 
ten  are  for  it. 

Mr.  WILKS. — When  they  are  so  etjua!> 
divided,  before  extending  the  jurisdict;->r! 
of  the  High  Court,  the  benefit  of  the  dour-- 
ought  to  be  given  to  so  strong  a  minority. 

Mr.  Spence. — I  expect  that  they  ■»ii!  -i.. 
vote  for  the  Bill  after  the  honorable  n«-ii.- 
ber  has  finished ! 

Mr.  WILKS.— Out  of  deference  t..  :1- 
honorable  member  for  Darling,  who  •-\- 
presses  his  opinion  of  my  speech  in  nu  •::  .. 
nice  manner,  I  think  I  shall  concluo-* 
the  argument.  I  believe  that  the  hoin»rai>!c- 
member  voted  for  the  Bill.  Now,  peri  .a  i-*. 
he  is  prepared  to  vote  against  it.  It  i 
have  changed  his  opinion  I  have  done  _'■«.•: 
work. 

Amendment  (bv  Mr.  Of.akin)  .i-r— ■: 
to— 

That  the  words,  "  (r)  Admiralty  ai«l  iu;ii  !  ■  • 
jurisdiction,''  be  omitt«<l. 

Mr.  CONROY  (Werriwa).— I  should  ;.-.- 
to  point  out  that  in  effect  we  are  now  .-•.-! 
sidering  whether  we  shall  have  not  only  thr»- 
or  five  Judges,  but  evena  greaternum'.«T.  A: 
the  Melbourne  Federal  Convention  in  1^'  ' 
twomembersof  the  present  Ministry  act'!  >  • 
voted  to  reduce  the  number  of  Judge»  :  : 
five  to  three. 

Mr.  Deakin. — As  a  minimum. 

Mr.  CONROY.— These  two  memlier-  : 
the  Ministry  were  the  Minister  for  Tr..,- 
and  Customs  and  the  Tre;usui-er,  and  r  c 
reasons  they  gave  for  their  votes  \>  - 
excellent.  The  words  of  the  Mini-t^r  t  ■ 
Trades  and  Customs  on  that  occasion  m-r  - 

Another  reason  ....  is  the  net-ev^u  " 
economy.  We  should  be  ...  .  i«r»-i'i  '~' 
we  involve  the  Commonwealth  in  unneir?^".- r> 
expense. 
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The  Treasurer  said —  I 

I  am  of  opinion  that  this  court  will  for  many  a,  | 
lon^  (lay  have  little  or  nothing  to  do.     I  cannot 

•see  wliere  the  work  is  going  to  come  from    .     .     . 
I  l>elieve  the  Federal  Parliament  will  be  of  the  I 
opinion  that  a  Chief  Ju.stice  and  two  Judges  will 
be  all  that  are  required  for  many  a  long  day,  and  , 
when  the  necessity  ari.ses,   they   will   have   full 
power  to  increaMe  the  numt)er. 

The  reasons  given  by  those  two  honorable  ' 
gentlemen  are  as  good  to-day  as  they  were 
then,  and  it  is  an  important  fact  that  the 
number  of  Judges  was  reduced  from  five  to  j 
three. 

Mr.  Isaacs. — By  one  vote  ;  and  Queens-  j 
land  was  not  represented  at  the  Convention, 
while  Western  Australia  was  doubtful.  i 

Mr.  CON  ROY.— We   cannot  get  away  , 
from  the  fact    that   two  members  of    the  j 
Ministry,  both  legal  men,  and  anxious  for 
economy,  expressed  the  opinion  that  three  - 
Judges  would   be  sufficient.     There  is   no  ; 
necessity  to  labour  the  point,  but  honorable  ' 
members  ought  to  be  reminded  that  when  j 
they  vote  for  the  retention  of  this  clause, 
they,  in  effect,  are  voting  not  only  for  five 
Judges,  but  for  a  great  many  more,  even  to  i 
the  number  of  ten.     As  far  back  as  1891,  , 
the  number  of  Judges  actually  proposed  by 
Sir   Henry   Parkes   was   ten,   and  if   that 
number   was  required  for  the  jurisdiction 
then  proposed  it  is  required  to  day.  ! 

Mr.  POYNTON  (South  Australia).— I 
regret  very  much  that  the  Attorney-General  I 
will  not  concede  the  request  made  by  a  great 
many  honorable  members,  because  he  must 
have  seen,  from  the  tone  of  the  debate,  that  | 
the  opposition  to  this  particular  portion  of  ' 
the  Bill  has  not  come  from  this  side  alone.  I 
If  we  create  this  additional  work  for  the  ' 
High  Court  we  shall  to  that  extent  relieve 
the  States  Courts,  and  we  should  be  very 
careful  not  to  duplicate  jurisdiction  which 
is  already  satisfactorily  exercised  by  the 
latter.  The  Constitution  is  mandatory  up 
to  a  certain  point ;  but  I  believe  that  the 
creation  of  powers  for  the  High  Court  at 
the  expense  of  the  States  Cour^  would  be 
resented  throughout  Australia,  because,  so 
far  from  being  a  decrease,  it  means  an  in- 
crease in  expenditure.  In  Australia,  with  a 
handful  of  people,  the  Judicial  .system  to- 
day cost-s  close  upon  £000,000  per  annum, 
or  nearly  as  much  as  the  cost  of  the  whole 
of  our  defence  forces.  Under  the  cir- 
cunistances  it  is  no  wonder  that  outside 
there  is  agitation  for  econony.  The  honor- 
able member  for  North  Sydney  has  shown 
in  as  good  a  speech  as  has  been  delivered  on 


the  Bill,  that  the  proposal  of  the  Govern- 
ment is  wrong  "lock,  stock,  and  barrel." 
While  I  believe  a  court  of  some  kind  is 
essential,  I  am  of  opinion  that  we  have 
Judges  in  Australia  quite  capable  of  exer- 
cising the  jurisdiction,  and  that  their  ser- 
vices ought  to  be  utilized.  But  the  decision 
come  to  last  week  has  made  that  course  im- 
possible, and  honorable  members  are  reason- 
able when  they  consent  to  give  the  court 
the  powers  provided  in  the  Constitution,  but 
no  further  powers. 

Mr.  KENNEDY  (Moira).- No  doubt 
honorable  members  are  anxious  to  pro- 
ceed to  a  division,  but  this  is  a  ques- 
tion of  such  vital  iifaportance  to  the  whole 
of  Australia  that  it  is  well  to  discuss 
it  more  in  detail.  I  do  not  claim  to 
speak  with  any  legal  knowledge  as  to 
the  merits  of  the  different  proposals  which 
have  been  made,  but  I  can  claim  to  be  able 
to  express  an  opinion  as  to  the  effect  the 
Bill  will  have,  in  its  economic  aspect,  on  the 
general  community.  As  the  honorable  and 
learned  member  for  Northern  Melbourne  has 
already  pointed  out,  the  Government  pro- 
posal means,  simply,  bringinga  second  dentist 
to  operate  when  one  is  ample,  and  creating 
a  new  and  increasing  permanent  item  of  ex- 
penditure. This  is  only  the  beginning  of  a 
number  of  similar  proposals  to  be  considered 
this  session,  and  I  desire  at  this,  and  every 
stage  of  the  Bill,  to  enter  ray  emphatic 
protest  against  incurring  this  increased  per- 
manent expenditure. '  Gentlemen  whom  we 
recognise  as  authorities  have  told  us  that 
there  is  justification  for  the  Bill,  while  other 
equally  competent  authorities  have,  with  as 
much  emphasis,  informed  us  that  no  justifi- 
cation exists.  When  doctors  differ  in  a 
matter  of  the  kind,  the  best  course  is  to  place 
the  patient  in  charge  of  the  most  competent 
nurse  to  be  found  ;  and  it  is  time  the 
laymen  of  the  Committee  exercised  their 
right  to  devote  a  little  time  to  the 
consideration  of  what  is  the  proper  course 
to  pursue.  As  I  pointed  out  on  a  pre- 
vious occasion,  it  was  the  aspiration  of 
a  great  many  Australians,  as  repre.sented 
in  the  Convention,  that  we  should  have 
an  Australian  Court  of  final  appeal.  The 
Convention  in  their  wisdom  did  not  see  fit 
to  carry  out  that  desiie.  When  they  drew 
up  the  original  draft  of  the  Constitution 
they  provided  for  the  establishment  of  a 
court  to  deal  with  all  Australian  matters, 
but  having  framed  that  elaborate  machinery 
to  deal  with  conditions  which  really  did  not 
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exist,  they  forgot  when  putting  the  finish- 
ing touches  on  the  Constitution,  to  re- 
-duce  it  in  any  way.  Some  of  the  repre- 
sentative members  of  the  Convention 
saw  fit  to  point  out,  towards  the  close  of 
its  proceedings,  that  in  their  judgment 
it  was  unnecessary  then  to  create  an 
elaborate  court,  involving  considerable  ex- 
pense, to  discbarge  functions  which  were 
already  being  carried  out  by  a  very  efficient 
tribunal.  That  fact  has  been  repeated  this 
evening  .by  authorities  in  this  Committee, 
and  nothing  I  could  say  would  emphasize 
the  point  they  have  made.  I  have  heard  no 
argument  which  would  justify  me  in  sup- 
porting at  the  present'  time  the  establish- 
ment of  the  High  Court  with  all  this 
elaborate  machinery  for  original  jurisdic- 
tion. It  has  been  pointed  out  that  it  will 
not  cause  justice  to  be  more  speedily  or 
cheaply  obtainable  by  any  citizen  of  the 
Commonwealth.  That  being  so,  I  am  at  a 
loss  to  understand  the  reasons  which  impel 
the  Attorney-General  to  follow  the  course 
he  is  now  pursuing.  It  may  be  that 
the  ideals  held  by  him,  as  well  as  by 
the  Prime  Minister,  are  altogether  above 
the  level  of  the  average  citizen  of  Australia, 
and  that  we  cannot  follow  them ;  but  we  all 
know  that  States  Governments  are  restricted 
at  present  in  their  operations  by  their 
financial  position.  That  being  so  it.  be- 
hoves us  when  dealing  with  exactly  the 
same  people  to  consider  whether  we  should 
not  hesitate  before  imposing  any  further 
burdens  upon  them  until  the  necessity  of 
doing  so  is  established.  We  have  had  state- 
ments made  from  different  stand-points, 
with  a  view  of  showing  that  the  necessity 
exists,  but  no  evidence  of  sufficient  force 
has  been  given  to  justify  what  has  been 
termed  a  nominal  expenditure  of  £30,000 
on  a  High  Court.  That  cost  within  a  few 
years  will  increase  to  at  least  £50,000  per 
annum.  It  may  not  appear  to  be  much  to 
a  Government  who  are  dealing  with  a 
revenue  of  millions  per  annum,  but  it  is 
this  fixing  of  permanent  expenditure  that 
in  the  past  has  proved  a  source  of  trouble 
to    the  States  Governments. 

Mr.  Wilkinson.  — Cannot  the  States 
correspondingly  reduce  the  expenditure  on 
their  Judiciaries  ? 

Mr.  KENNEDY.— That  hope  was  held 
out  to  many  people  when  we  were  asked  to 
accept  federation. 

Mr.  WiLKS. — It  was  a  bait. 


Mr.  KENNEDY.  —  Exactly.  I  wa. 
foolish  enough  to  plead  that  it  would  Im- 
possible to  reduce  the  cost  of  the  S?.-.t- 
judicial  sy.stems. 

Sir  John  Quick. — The  bait  will  not  t-i^- 
this  time. 

Mr.  KENNEDY.— No.  I  am  going  t  ■ 
have  something  more  substantial. 

Mr.  McDonald. — Kyabrani  has  <le<:i<li:-! 
against  this  proposal. 

Mr.- KENNEDY.— The  question  is  i...- 
what  Kyabram  has  done:  and  as  a  inaf<T 
of  fact  I  have  not  been  an  enthu-iji**;-. 
supporter  of  the  Kyabram  proposaU.  Tr  - 
only  argument  put  forward  in  supjvc.r:  ••{ 
this  Bill  is  that  advanced  by  the  Att«.>ni»-v 
General,  that  the  judgments  of  thi.«  c-rrt 
may  at  some  future  time  attract  busiiie^-  : . 
it.  Is  that  a  sufficient  ground  to  ~uj-j-t* 
the  creation  of  a  court  upon  which  th»>  i  re- 
sent expenditure  will  be  nearly  j£.".<».' •  • 
per  annum  ?  It  offers  no  justificati<'>ii  whit 
ever.  We  have  also  to  remember  that  t  :- 
is  not  the  only  item  of  permanent  ex(»*:i 
diture  with  which  the  Government  pmio^ 
to  deal  this  session.  We  have  other  infant* 
coming  along  in  swaddling  clothe^ — t:- 
Inter-State  Commission,  for  example. 

Mr.  McCay. — And  the  appointment  ••t  \ 
High  Commissioner. 

Mr.     KENNEDY.— That     appointuK-r: 
may  be  absolutely  necessary,  but  I  am  n<-»t « i»-i '.  • 
ing  with  it  now.  These  various  proposal-  w;  ' 
involve  a  very  considerable  expendituw.  ar.i: 
we  must  deal  with  each  on  its  merits.     I:: 
this  matter  it    would    be  well    to   ha»r»--. 
slowly.     With    all    due    deference    t<>  tb^ 
Attorney-General,  I  would  appeal  ta  himT< 
accept  the  suggestion  which  has-been  throwr; 
out,    and  to  agree  to    the   omission  of  th- 
clause  extending,    so  to  speak,  the  juri«i(i:.- 
tion  of  the  court.      Unless  that  is  donf  w-.> 
shall  have  to  fight  the  Bill   right   thr«>uc  i 
As   a    Government   supporter    I   feel  irrv 
strongly  about  this  matter,  and  it  was  with 
considerable  reluctance  that  I  oppo>e»l  tr.- 
second  reading  of  the  Bill.    I  have  no  lirti- 
sympathy  with  the  Government  generally, 
and  because  I  have  a  full  knowleds.'e  <>t  '!.■» 
facts,  I  am  in  sympathy  with  some  of  tli«';r 
administrative  acts    which   have   met  with 
considerable  condemnation  on  the  |>art  -c 
the  press.     It  will  be  seen,  therefore,  that 
it  is  with   .some  reluctance  that  I  felt  uu- 
pelled  to  enter  my  protest  against  the  incur- 
ring of  this  expenditure;  and  I  appeal  ••> 


Digitized  by 


Google 


Judiciary 


[17  June,  1903.] 


BUI. 


1063 


the  Attorney-General,  even  at  this  stage,  to 
siiy  that  he  will  accept  the  suggestion. 

Sir  Edmund  B.\bton. — We  are  all  ready 
for  a  division. 

Mr.  KENNEDY.— I  do  not  feel  ready 
for  a  division  to  be  taken  on  this  question. 
l)uring  the  second  -  reading  deliate  I 
jmiiited  out  that  honorable  members  .sitting 
l>ehind  a  Government  are  often  induced 
to  support  the  second  reading  of  a  measure 
Ixjcause  of  a  desire  to  avoid  giving  that 
(iovernment  a  slap  in  the  face ;  but  during 
the  complications  which  may  subsequently 
t>n»ue  in  Committee,  those  who  are  opposed 
to  the  Bill  generally,  but  who  have  voted 
fur  the  second  reading  because  of  these 
considerations,  are  frequently  defeated. 
That  is  why  I  took  the  first  opportunity  to 
«'nter  my  protest  against  this  proposal.  It 
lins  already  been  pointed  out  that  the  five 
Judges  whom  it  is  proposed  to  appoint  would 
not  meet  the  requirements  of  this  clause. 
"We  have  l)een  told  that  instead  of  a  court 
of  five  Judges,  with  a  maximum  expendi- 
ture of  £30,000  a  year,  we  shall  require  a 
court  of  ten  Judges,  with  an  expenditure 
amounting  to  anything  between  £.")0,000 
and  £100,000  a  year.  ^However,  as  the 
hour  is  late,  and  I  do  not  wish  to  detain 
honorable  members,  I  shall  take  the  next 
opportunity  that  ofiiers  for  expressing  my 
opinion  on  this  subject. 

Mr.  G.  B.  EDWARDS  (South  Sydney). 
— I  think  it  was  inevitable  that  the  debate 
on  this  clause  should  become  practically  a 
second  reading  debate,  because  the  position 
of  a&irs-  has  changed  since  a  majority 
•carried  the  Bill  into  Committee.  We  are 
now  considering  the  details  of  the  measure, 
and  have  come  to  the  parting  of  the  ways, 
and  I  feel  it  necessary  to  occupy  a  few 
minutes  in  explaining  my  own  position. 
When  the  Bill  was  introduced  last  session, 
I  confess  that  I  did  not  know  how  to 
vote  in  regard  to  it.  I  am  one  of  those 
•Nv-ho  look  upon  the  Constitution  as  worthy 
almost  of  veneration,  and  I  was  prepared  to 
tio  to  almost  any  lengths  to  carry  its  pi*o- 
vi.tions  into  effect.  I  looked  upon  the 
i>.stab]ii>hthent  of  the  High  Court  in  some 
form  as  absolutely  necessary  to  keep  faith 
with  the  framers  of  the  Constitution,  and  I 
was,  therefore,  constrained  to  be  very  care- 
ful how  I  committed  myself  to  take  any 
part  against  the  Bill.  I  was  then  prepared 
to  agree  to  the  appointment  of  the  Chief 
Ju.sticc8  of  the  States  as  an  interim  ar- 
•angement    during    the    initial    stages    of 


Federation.  But  after  1  had  committed  my- 
self to  that  temporary  expedient,  the  Go- 
vernment practically  withdrew  the  measure. 
'Since  th«n  so  long  a  period  lias  elapsed 
that  it  seems  necessary  to  me  to  make  some 
permanent  provision  to  obtain  an  interpre- 
tation of  the  difficult  points  which  have 
already  arisen,  and  which  must  arise  in  the 
future  in  regard  to  the  meaning  of  the  Con- 
stitution. Therefore,  I  listened  very  care- 
fully to  the  speech  of  the  Attorney-General, 
and,  in  common  with  other  lay  members, 
derived  great  as.si.stance  from  the  able  state- 
ments of  the  other  legal  members  who  spoke. 
Having  listened  carefully  to  those  speeches, 
I  came  to  the  conclusion  that  the  creation  of 
a  High  Court  to  exercise  the  functions  con- 
templated by  the  Constitution  was  inevit- 
able, and  to  that  extent  I  am  entirely  in 
accord  with  the  proposal  of  the  Government. 
The  Attorney-General,  the  Prime  Minister, 
and  the  honorable  and  learned  member  for 
Indi  demonstrated  very  fully  the  absolute 
indispensability  of  a  High  Court  of  some 
kind,  and  therefore  I  paired  for  the  second 
reading  of  the  Bill.  But  now  that  w^e  have 
entered  upon  the  consideration  of  the  details 
of  the  measure,  I  am  face  to  face  with  a 
number  of  minor  difficulties.  In  keeping 
faith  with  the  Constitution,  we  may  go 
further  than  its  provisions  require  us  to  go, 
and  create  a  bo<ly  which  wUl  be  too  ex- 
pensive for  our  present  purposes  and  cir- 
ciunstances.'  However,  as  I  understand 
that  it  is  the  wish  of  the  Government  to 
report  progress  now,  I  will  continue  my 
speech  to-morrow. 
Progress  reported. 

House  adjourned  at  lO.oT  p.m. 


Senate. 

Thursday,    IH  June,    1903. 


The  President  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

IMMIGRATION   RESTRICTION    ACT. 

Senator  PEARCE  a.sked  the  Postmaster- 
General,  Hjion  notice — 

I.  Has  the  attention  of  the  (iovernment  been 
(lirecte<l  to  the  statement  made  bv  Mr.  Clajixjn 
T.  Mason,  Collector  of  Customs,  \VeMtern  Aus- 
tralia, in  his  letter  of  "27 th  February,  I9()3,  re 
im|x>rted   Iwiler-makers  under  contract,    to   the 
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effect  that  "his  stafif  is  verj'  small  and  over- 
worked," that  "  he  has  no  facilities  for  boarding 
vessels,"  and,  in  consequence,  is  not  able  to 
efficiently  administer  the  Immigration  Restriction 
Act,  these  statements  being  re[)eated  in  his  letter 
of  -iOth  April  ? 

2.  Will  the  CJovernment  take  steps  to  inquire 
as  to  the  accuracy  of  these  statements  t 

3.  If,  on  inquiry,  they  are  found  to  he  accurate, 
will  they  take  stejw  to  remedy  tlie  alleged  state 
of  ailuirs  V 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  follow: — 

1.  Yes. 

i  and  3.  The  Minister  for  Trade  and  Customs 
reports  that  the  staff  is  sufficient  for  Cu8tODi.s' 
pur)>oses,  but  the  Minister  for  External  Affairs  is 
considering  whether  it  will  not  be  necessary  to 
make  further  provision  by  which  the  duties  in 
connexion  with  the  administration  of  the  Immi- 
gration Eiestriction  Act  may  be  performed  with- 
out any  risk  to  its  efficiency. 


TRADE  PREFERENCE. 

Senator    HIGGS  asked  the  Postmaster- 
General,  upon  notice — 


Hng 
1 7th 


statements  ]>ublished  in  the  press  of  the  1 
.June,  1903: — "The  exact  terms  of  the  cable 
message  recently  sent  by  Mr.  Deakin,  Federal 
Attorney-(Jeueral,  to  the  eclitor  of  the  BrittKh 
A  H.-I raid-iian,  on  the  subject  of  Mr.  Chamberlain's 
])roj>osals,  were  disclosed  yesterday,  as  follows : — 
'  Federal  and  all  State  (iovernments  approve 
Chamberlain's  proposals.  Only  extreme  section 
free-traders  oppose.  Immense  majority  assured 
when  ]iut  before  the  country.  Personally  con- 
sider preferential  tariffs  indispensable  foundation 
of  empire  unity?' " 

2.  Is  this  cable  me.ssage  true  ? 

3.  Were  the  State  (iovernments  consulted  be- 
fore the  above  message  was  sent  t 

4.  Has  the  Prime  Minister  seen  the  following 
reference  by  the  Premier  of  Victoria  (Mr.  Ir- 
vine) : — "Whether  Mr.  Deakin  is  correctly  re- 
])crt€<l  or  not,  the  matter  cannot  be  allowed  to 
jHtss  without  comment,  inasmuch  as  to  do  so 
M'ould  imply  acquiesence  in  the  view  that  this 
(iovernment  concurs  in  Mr.  Chaml)erlain's  policy. 
The  (Government  has  not  expres.sed  any  view 
either  for  or  against  the  suggested  |)olicy,  and  it 
is  intended  to  communicaite  that  fact  to  the  editor 
of  the  HriliDh  Aunlra/aKiaii,  through  the  Agent- 
(leneral  for  the  State?" 

5.  Will  tlie  Prime  Minister  be  good  enough  to 
.state  what  are  Mr.  Chamlierlaiu's  pro|K>sids  ? 

().  Arc  the  meml>ers  of  the  Federal  (iovernment 
agreed  on  the  details  of  preferential  trade  .so  far 
iis  they  have  been  outlined  by  Mr.  Chamberlnin  ? 

7.  Will  the  I'rinie  Minister  give  the  Parliament 
an  opjKirtunity  of  discus-sing  the  projwsals  at  an 
early  date? 

S."  Until  Parliament  discusses  the  pro])osals,  is 
it  wisp  for  a  member  of  the  Ministry  to  give  the 
Britisli  electors  the  impression  that  the  public  of 
the  CouHnonwealth  are — with  the  exce{)tion  of 
certain  free-truUers- -favorable  to  preferential 
ti-acU'  ? 


Senator  DRAKE. — The  answers  to  tb» 
honorable  senator's  questions  are  as  tn!- 
low  :— - 

1.  Yes. 

•2.  The  Attomey-Cieneral  st-ates  tliat  the  r»-;.  r 
is  correct,  and  it  is  a  correct  expression  of  In-. 
personal  opinion. 

3.  No. 

4.  Yes. 

5.  The  fullest  statement  of    these   pro|>.>^il> 
which  I  have  seen  is  the  report  in  thi<»  monim.-- 
newspapers  of  a  speech  delivered  by   Mr.    Cliii:i 
berlain  at  Birmingham. 

6.  No:  as  the  details  have  not  been  oati:.'i><i 
bv  Mr.  Chamberlain,  so  far  as  the  (jrovemmeiit  i- 
aware. 

7.  Parliament  will  bs  consulted  whea  it  i*  i-  i. 
sidered  that  the  proper  time  has  arrived. 

8.  Mr.  Deakin's  message  was  the  reply  t-.'  .> 
question  telegraphed  by  the  Brituh  Aut*rtUfi—-<\. 
a  paper  published  in  lx>ndon.  It  embuditvi  .i  > 
personal  opinion,  which,  in  the  judgment  of  ':■■ 
Prime  Minister,  he  was  free  to  give. 

STANDING  ORDERS. 

In  Committee      (cwnsideration     resDnir<i 
from  17th  June,  vide  page  101 1)  : 
Standing  Order  421 — 

The  following  motions  are  not  open  to  de'v.v 
shall   be   moved   without  argument    or    opir.;  j 
offered,  and  shall  be  forthwith  put  by  the  Pre-iti»  •  • 
from  the  Chair  and  the  vote  taken  : — 
(a)  That  the  Senate  do  now  adjourn. 
(6)  That  the  Senate  do  now  divide. 
(c)  That  this  debate  be  now  adjourned . 

Senator  Lt.-Col.  NEILD  (New  SoutL 
Wales). — I  move — 

That  paragraph  (a)  be  omitted. 
During  the  past  two  years  we  have  not  been 
permitted  by  the  temporaiy  standing  orders 
to  debate  the  final  motion  for  adjoummen:. 
In  the  majority  of  British   Legislatures  ti.- 
rule  is  to  permit  a  member,  on  that  ntotiw.. 
to  mention  matters  which   require  redre>v 
At  the  present   time  we  can  only  menti'Oi 
a  matter  which  appears  to  be  of  orgem-v. 
by  going  through  the  undesirable  pr<oc«v.>  i< 
moving    the   adjournment   of   the    Sen*;-, 
interrupting  the  whole  business.,  and  perbaf  > 
provoking  a  debate  which  may  last   ho'i^ 
on  a  question  which  might  fairly  be    An.  • 
with  in  a  few  moments  at  the  end  of  the  «.r 
ting.  It  must  bepatent to  honorable  senat"r« 
that  it  is  an  undesirable  thing  to  be  «>ntin. 
ally  upsetting   the  whole  eoursse  of  basii.»^- 
by  formally  moving  the  adjournment  of  :;  •> 
Senate  at  the  commencement  of  the  sitt;:-. 
I  believe  that  it  would  make  for  the  fia^  .:..• 
of  time  if  we  had,  as  the  members  of  t>'\,-: 
Legislatures  have,  the  opportunity  of  li.-. 
ing  with  matters  of   grievance  and  urgfr.>-v 
on  the  final  motion  for  adjournment'. 
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Senator  DRAKE  (Queensland  —  Post- 
master General). — I  presume  that  the  mem- 
bers of  the  Standing  Orders  Committee  had 
some  good  reason  for  patting  this  provision 
in  the  rule,  and  I  can  hardly  understand  its 
beinir  struck  out  without  a  word  from  some 
member  of  that  body.  It  appears  to  me 
that  if  the  other  two  motions  are  to  be  put 
without  argument  or  opinion  offered,  it  is 
necessary  to  impose  that  limitation  also  in 
the  case  of  the  motion  for  the  adjournment 
of  the  Senate.  The  right  to  debate  the 
motion  should  not  be  given  unless  it  is 
carefully  safeguarded,  and  then  it  might,  on 
special  occasions,  be  of  advantage  in  enabling 
honorable  senators  to  ask  questions,  as  they 
do  sometimes.  If  it  could  be  moved  at  any 
time  and  debated  we  might  as  well  give  up 
all  attempts  to  regulate  business.  I  should 
like  to  hear  some  opinions  offered  before  the 
question  is  put. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  have  stated  once  or  twice,  and 
I  think  that  the  statement  is  incontrovertible, 
that  all  these  standing  orders  are  designed 
to  introduce  the  most  convenient  practice 
for  getting  on  with  the  business  of  the 
country.  For  oyer  two  years  this  rule  has 
been  in  force.  Has  it  led  to  any  incon- 
venience 1  Has  it  not  worked  well  1  If  that 
is  so,  why  not  leave  it  as  it  is  t  •  I  do  not 
for  a  moment  suggest  that  it  involves  any 
great  principle.  The  majority  of  the  stand- 
ing orders  are  regulations  for  the  comluct 
of  our  own  business.  I  have  lived  under 
this  rule  for  35  years,  and  have  never 
known  it  to  work  inconvenience.  I  do  not 
think  that  any  one  can  say  that  it  has 
worked  inconvenience  in  the  Senate.  Be- 
fore the  business  of  the  day  is  called  on, 
honorable  senators  have  an  opportunity  of 
bringing  forward  any  question  which  they 
think  ought  to  be  submitted  at  once. 
Is  not  that  sufficient  ?  They  will  also 
have  the  opportunity  of  ventilating  any 
grievance  which  they  may  have  whenever 
a  Bill  which  the  Senate  may  not  amend 
comes  from  the  other  House.  Is  not  that 
sufficient  1  I  ask  the  Committee  to  con- 
sider this  matter  simply  from  the  business 
point  of  view.  Shall  we  get  on  better  with 
the  rule  or  without  it  ?  If  the  motion  is 
to  be  debated,  it  certainly  will  be  very 
inconvenient  to  some  senators,  especially  on 
a,  Friday.  I  think  that  we  should  consider 
not  -only  the  convenience  of  the  Senate,  but 
the  convenience  of  iu>  members  generally. 
There  is  no  doubt  that  every  senator  must 
3y 


put  aside  his  own  convenience  if  the  busi- 
ness of  the  Senate  demands  it.  But  will 
it  not  give  unnecessary  opportunities  for 
debate  if  the  paragraph  is  omitted?  *I 
hope  that  the  rule  will  stand  as  printed. 

Senator  Lt.-Col.  GOULD  (New  South 
Wales). — Although  I  am  a  member  of  the 
Standing  Orders  Committee,  still  I  am 
unfortunately  in  conflict  with  Senator  Baker 
on  this  qiiestion.  When  I  found  that  under 
the  temporary  rules  it  was  impossible  to 
debate  a  matter  on  the  final  motion  of 
adjournment  I  was  quite  astounded,  for 
I  had  no  idea  that  the  Parliament  of 
any  State  had  such  a  rule  in  its 
code.  Senator  Baker  has  said  that  he 
has  lived  under  the  rule  for  a  great  many 
years.  Those  of  us  who  come  from 
New  South  Wales,  and  I  believe  those 
who  represent  Victoria  and  Queensland, 
have  lived  under  an  entirely  different 
rule.  That  fact  might  be  regarded  as  a 
very  strong  reason  why  the  amendment 
should  be  carried.  It  is  perfectly  true,  as 
Senator  Baker  has  said,  that  if  an  im- 
portant matter  arises  which  requires  debate 
and  consideration,  a  senator  may  move  the 
adjournment  of  the  Senate  at  the  beginning 
of  the  sitting.  But  it  should  be  borne  in 
mind  that  only  one  such  motion  can  be 
moved  on  the  same  day,  and  that  it  must 
relate  to  one  subject  matter.  In  the  Legis- 
lative Assembly  of  New  South  Wales, 
where  the  adjournment  was  very  frequently 
moved  at  the  beginning  of  the  sitting,  the 
standing  order  had  to  be  altered  so  as  to 
provide  that  it  could  only  be  moved— 

For  the  purpose  of  discussing  a  definite  matter 
of  virgent  public  importance,  the  subject  of 
which  shall  be  first  stated  to  the  Speaker  in 
writing. 

A  small  box  resembling  a  ballot-box  was 
provided  by  the  Speaker  for  the  reception 
of  these  notices,  and  on  some  occasions 
as  many  as  eight  or  ten  notices  would  be 
placed  in  the  box  by  honorable  members 
who  desired  to  debate  certain  questions. 
He  had  to  take  by  chance  one  of  these 
motions  out  of  the  box.  The  number  of 
matters  of  urgency  which  members  wanted 
to  have  discussed  was  large.  It  is  true 
that  they  had  an  opportunity  of  dis- 
cussing them  at  the  close  of  the  business 
of  the  day,  but  they  thought  it  better  to 
take  an  earlier  opportunity.  Unless  a 
matter  is  of  very  great  importance  it  is  not 
wise  to  bring  it  forward  in  the  early  part  of 
a  sitting,  when  t^ere  are  great  inducements 
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to  talk  which  do  not  exist  later  in  the  day. 
:  A  member  who  has  a  question  which  he  wants 
to  have  discussed  often  says — "  I  do  not  like 
bo  waste    three  hours  of  the  time  of   the 
House  in  debating  this  subject  and  delaying 
matters  of  importance ;  I  shall  have  an  op- 
portunity at  the  close  of  the  sitting  at  10 
or  1 1  o'clock  to  make  known  my  opinions." 
At  that  time  the  Government  may  be  able  to 
give  the  member  the  satisfaction  he  requires. 
.  It  also  has  to  be  remembered  that  at  a  late 
period  of  the  evening  an  honorable  member 
will  probably    condense    his    remarks   and 
'  apeak  only  for  five  or  ten  minutes,  whereas 
earlier  in  the  day  he  would  be  inclined  to 
take  his  full  half-hour.     The  question  will 
not   be   debated   by  others  at   such   great 
i length  as  would  be  the  case  earlier  in  the 
day.     In   this   way  the   practice  which   I 
advocate  conserves  time  and  gives  half-a- 
.' dozen  members   an   opportunity   to   speak 
.brieily  upon    subjects  in   which   they  are 
'interested   before    the    adjournment.       Of 
-course   there    are    other    opportunities    of 
dealing  with  subjects  of  importance,   but 
-the  bringing  of    them    under    the   notice 
.  (if  the  House  on    the    motion  for   the  ad- 
-joumment  has   the   effect  of   saving  time. 
.Take   the   case  of  a  member  who  makes 
•himself  a  bore  and  a  nuisance  by  fretjuently 
•moving  the  adjournment.     At  the  close  of 
a  sitting  it  is  possible  to  count  him  out. 
He  will  then  have  had  his  opportunity,  and 
the  subject  will  be  closed.     In  New  South 
Wales  a  subject  that  had  been  once  dis- 
cussed on  the  motion  for  the  adjournment 
could  not  be  discussed  again  in  the  same 
session.    I  presume  that  we  shall  adopt  that 
i-ule  also.     Senator  Baker  has  mentioned 
the  inconvenience  of  the  sittings  being  pro- 
longed  on  Friday  afternoons,   when  many 
honorable  senators  wish    to   get   away    by 
train  to  South  Australia  and  New  South 
Wales.      I  should  have  no  objection,  speak- 
ing personally,  to  amending  the  standing 
orders  in  such  a  way  as  to  provide  that  on 
Friday  afternoons  there  should  be  no  debate 
on  the  motion  for  the  adjonrmnent.     We 
should  thus  conserve  the  interests  of  honor- 
able senators  who  wish  to  get  away  earlier 
in  the  day  on  Friday,  and  should  not  un- 
duly restrict  the  opportunities  of  others  to 
discuss   matters   of    importance.      I    hope 
that  the  Committee  will   accept  the  amend- 
ment with  the  modification  that  it  shall  not 
apply  on  Fridays. 

Senator  BARRETT  (Victoria).— If  only 
upon  the  score  of  convenience,  I  have  no 


hesitation  in  supporting  Senator  Xeild's 
amendment.  It  is  very  convenient  to  be  able, 
upon  the  motion  for  the  adjournment,  tout 
before  the  Senate  matters  of  importance.  It 
may  not  be  as  convenient  to  do  so  earlier  in 
the  day.  There  are  occasions  when1]latte^ 
of  urgency  arise  during  the  day,  and  there  is 
no  opportunity  of  discussing  tliem,  unlei* 
latitude  is  given  in  the  wsiy  suggested.  I 
was  very  much  surprised  when  we  coir- 
menced  business  in  the  Senate  to  find  that 
no  latitude  of  this  character  was  given  Xa 
honorable  senators.  The  rule  which  pre- 
vailed in  the  Victorian  Legislative  As,^*mblj 
was  a  good  one — that  motions  for  th- 
adjournment  at  the  commencement  d 
a  sitting  must  be  supported  by  at  Irim 
twelve  members  rising  in  their  piaws 
But  it  was  always  permissible  upon  tk>: 
motion  for  the  adjournment  at  the  cW  d 
a  sitting  to  discuss  grievances  or  que^tioiw 
of  importance  in  coimexion  with  the  busi- 
ness of  the  country.  I  think  that  Ls  a  gooi 
rule.  I  agree  with  all  that  has  been  said 
by  Senators  Neild  and  Gould.  I  believr 
that  the  proposed  practice  will  save  time. 
because  at  the  end  of  the  day  honombk 
senators  will  not  be  inclined  to  go  a«  fuiij 
into  matters  as  they  would  do  if  there  were 
more  time  at  their  disposal.  I  shall  sup- 
port the  amendment. 

Senator   Lt.-Col.   NEILD   (New    South 
Wales). — I  wish  to  make  a  remark  in  repij 
to  what  Senator  Baker  has  said  with  retV 
rence  to  the  opportunities  we  have  of  div 
cussing  questions  on  Money  Bills.     It  vii^ 
be    within    the   recollection   of    honorable 
senators^-certainly    it   is    within    my  re- 
collection— that  the   President  ha-s  pulled 
up   honorable   senators   in    attempting  t" 
discuss  public  questions  on  such  Bills.    Hr 
pulled  me   up   when    I    was   discussing;  > 
matter  of  public  interest  in  connexion  will 
the   Customs   administration   for   instanct 
On  one  occasion  I  had  to  argue  that  th-. 
BiU  before  us  was  one  for  raising  roon>'y' 
and    that   I    was    justified    in    discu>.<iG. 
the  expenditure  of  tlie  money   so  raised 
I  refer  to  that    simply  to  show  that  *■( 
have  not  any  great  amount  of  latitude  !'< 
discuss    questions   of   a   general    charaeter 
upon    Money    Bills.     With   all  respect  t<: 
Senator  Baker,  I  would  point  out  that  «« 
are  not  bound  to  slavishly  follow  the  prat 
tice  of   the   South    Australian  Legislature, 
merely  because  we  have  been  using  Soutl 
Australian  standing  orders  for  two  y»i^ 
Why  are  we  passing  new  standing  orders  at 
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ell  if  we  are  not  to  improve  or  alter  the 
past  practice?  We  are  are  only  wasting 
time.  Let  us  tear  the  document  up,  scatter 
the  work  of  the  Standing  Orders  Com- 
mittee to  the  four  winds,  and  proceed 
with  something  else.  We  also  might 
as  well  copy  the  South  Australian  statutes 
and  make  none  of  our  own.  I  protest 
against  the  idea  that  because  we  have 
done  something  in  tlie  past  we  must  never 
alter  it.  At  that  rate  wo  should  never  have 
had  the  Federation ;  we  should  have  been 
content  with  the  old  system.  We  have 
already,  in  the  standing  orders  Vhich  we 
have  adopted,  made  an  immense  innovation 
«pon  the  old  practice  in  allowing  three 
speeches  to  be  made  by  the  mover  of  a 
motion  ;  at  any  rate,  the  new  standing  order 
seems  to  me  capable  of  being  read  in  that 
way.  Hitherto  the  mover  of  a  motion  has 
had  the  right  to  reply,  but  not  to  speak 
to  an  amendment.  Therefore  we  have 
gone  back  on  our  former  practice,  and 
on  this  fetish  of  the  South  Australian 
standing  orders.  It  is  a  perfect  fetish 
to  some  honorable  senators.  No  doubt  the 
&outh  Australian  standing  orders  are  in 
many  respects  admirable,  as  is  shown  by 
the  fact  that  we  are  taking  extracts  from 
them  wholesale.  But  if  we  worship  the 
sun,  surely  we  may  also  recognise  that 
the  sun  has  some  spots  upon  it;  and 
■when  we  have  ,an  opportunity  of  re- 
moving the  spots  from  the  brilliant  orb 
of  the  South  Australian  standing  orders,  we 
ought  to  do  so.  I  have  moved  this  amend- 
xnent  with  a  view  of  removing  one  of  those 
sun  spots,  and  of  conserving  the  time  of  the 
Senate.  I  am  quite  willing,  however,  if  it 
"be  the  general  desire,  to  alter  my  amend- 
ment in  the  direction  indicated  by  Senator 
■Oould,  BO  as  to  meet  the  convenience  of 
■those  who  desire  to  leave  Melbourne  on 
Ji'riday  afternoons. 

Senator  McGREGOR  (South  Australia). 
— I  do  not  think  there  is  anything  very 
serious  to  argue  about.  The  sense  of  the 
Oommittee  is  in  favour  of  Senator  NeUd's 
Amendment.  A  great  number  of  us  have  a 
large  amount  of  admiration  for  the  South 
^iistralian  standing  orders,  but  we  are  not 
<30  keen  about  them  as  Senator  Neild  may 
imagine.  I,  for  one,  have  no  fear  of  any 
tjerious  abuse  in  connexion  with  a  suggestion 
■which,  to  my  mind,  is  an  improvement ; 
"because  I  believe  that  no  senator  would 
liave  .  the  hardihood  to  take  advantage 
of   a  provision    like    this    to    provoke    a 

3  YZ 


discussion  at  a  late  hour  of  the  evening.  If 
the  Government  perceived  any  danger  of 
a  senator  embracing  such  an  opportunity  to 
"  slate  "  them,  all  they  would  have  to  do 
would  be  to  keep  the  business  going  until  the 
last  train  was  about  to  start,  and  then  every- 
body would  be  anxious  to  get  away.  It 
would  be  almost  impossible  if,  at  half-past 
eleven,  a  .senator  got  up  to  discuss  a  serious 
grievance,  to  keep  a  quorum.  There  would 
be  a  count-out  very  soon.  In  that  way 
there  would  be  a  means  of  checking  any 
abuse.  If  a  senator  wishes  to  bring  forward 
a  grievance  which  is  worthy  of  being 
debated,  he  ought  to  have  an  opportunity, 
and  the  most  convenient  time  would  be  on  the 
motion  for  the  adjournment.  I  do  not  think 
that  any  alteration  should  be  made  in 
the  case  of  Friday  afternoons.  The  amend- 
ment should  apply  all  round.  If  a  sena- 
tor -wcishes  to  bring  forward  a  griev- 
ance on  a  Friday  afternoon  he  has  as 
much  right  to  do  so  then  as  on  a  Thursday 
evening.  The  amendment  can  do  no  harm 
and  should  be  allowed  to  be  carried  as  it 
stand.s. 

Senator  DRAKE. — I  wish  to  draw  Sena- 
tor Neild's  attention  to  the  fact  that  Stand- 
ing Order  182  gives  any  honorable  senator 
the  opportunity  of  speaking  upon  a  subject 
which  is  not  relevant  to  a  Money  BilL  He 
may  not  have  noticed  that  we  have  already 
agreed  to  this  standing  order,  which  says 
that— 

In  Bills  which  the  Senate  may  not  amend,  the 
question  "That  this  Bill  be  now  read  a  first 
time  "  may  be  debated,  and  the  debate  need  not 
be  relevant  to  the  subject  matter  of  such  Bill. 

That  givas  an  opportunity,  every  time  a  Bill 
which  the  Senate  may  not  amend  comes 
down,  to  discuss  any  subject. 

Senator  Lt.-Col.  Neild. — Perhaps  once  a 
month. 

Senator  DRAKE.— That,  I  think,  should 
be  sufficiently  often  for  an  all-round  discus- 
sion upon  grievances.  I  mention  this  in 
order  to  show  that  honorable  senators  are 
not  80  entirely  without  opportunity  for  dis- 
cussing subjects  generally  as  might  be 
imagined  from  what  has  been  said.  I  hope 
honorable  senators  thoroughly  understand 
what  will  be  the  effect  of  this  amendment 
if  it  is  carried. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  422  agreed  to. 
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Standing  Order  423 — 

If  the  motion  "  That  the  Senate  do  now 
.  divide  '"  be  carried,  the  Senat*  shall  vote  on  the 
question  immediately  before  it,  without  further 
debato  or  amenvlment ;  but  if  the  motion  to  divide 
be  lost  the  delmte  should  be  resumed  where  it  was 
inteiTupted. 

Senator  PEARCE  (Western  Australia). 
— In  order  to  bring  this  into  line  with  the 
standing  order  dealing  with  this  matter  in 
Committee,  as  we  have  amended  it,  I 
move — 

That  the  following  words  be  added — "Provided 
that  a  vote  on  the  question  that  the  Senate  do 
now  divide  shall  require  at  least  thirteen  atfirma- 
tive  votes." 

Honorable  senators  having  already  agreed 
to  a  similar  amendment,  it  is  unnecessary 
that  I  should  repeat  what  has  ah-eady  been 
said. 

Amendment  agreed  to. 

Standing  Oi-der,  as  amended,  agreed  to. 

Standing  Orders  424  to  427  agi-eed  to. 

Standing  Order  428— 

If  any  senator — • 

(a)  persistently  and  wilfully  obstructs  the 
business  of  the  Senate  ;  or 

(/<)  is  guilty  of  disorderly  conduct ;  or 

(f )  uses  objectionable  words,  and  refuses  to 
either  explain  same  to  the  satisfaction 
of  the  President,  or  withdraw  such 
wonls  and  a[X)logize  for  their  use  ;  or 

('/)  jicrsistently  and  wilfully  refuses  to  eon- 
form  to  the  standing  orders,  or  any  one 
of  them ;  or 

(f)  i)ersistently  and  wilfully  disregards  the 
authority  of  the  Chair ; 
the  President  may  reiKjrt  to  the  Senate  that  such 
senator  has  committed  an  offence. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  intend  to  ask  the  Committee 
to  amend   this  .standins  order  by  the  omis- 
sion   of  the   words,    "  either  explain    same 
to    the    satisfaction    of    the   President,   or 
withdraw    such    words    and    apologize   for 
their    use,"    with    a    view    to    inserting  in 
lieu  thereof    the    words     "  withdraw  such 
words."     My  object  is  to  allow  an  honor- 
able senator  who  has   been   named,   to  offer 
an  e.xplanation  or  apology  in  all  cases.     It 
will  be  seen  that  under  the  standing  order 
an  honorable  senator  is  only  given  an  oppor- 
tunity of  offering  an  apology  and  explana- 
tion under  paragraph  (<•),  and  I  think   he 
should  have  that  opportunity  under  all  the 
paragraphs.     I  must  ask  the  Committee  to 
recollect  that  when  these  standing  orders 
were  reported,  the  Standing  Orders  Com- 
mittee of  the  House  of  Representatives  had 
not  reported  their  standing  ordera.     They 
have    since    reported    them,    and    it    will 


be    found    that  they    have    altered     the 
practice.     The  practice  they  recommend  v* 
that  when  a  member  of  the  House  has  been 
named,  he  shall  in  all  cases   be  entitled   Ut 
stand  up  in  his  place  and  explain  or  apolo- 
gize.    I  think  that  it  is  advisable  for  several 
reasons  that  we  should  follow  the  recom- 
mendation  of   the  Standing   Orders    Com- 
mittee of  the  House  of  Representativex  in 
this  matter.     In   the  first  place  what  tlwy 
propose  is  not  so  drastic  as  what  is    here 
proposed,  and  in  the  next  place  it  is  advisahlt> 
that  the  standing  orders   of  both  Hou>>^ 
should  be  similar  upon  a  question  like  thi<. 
In    the    third    place    I    think   that    it    a 
possible     we    may    save    a    long    debated 
if    we     permit     latitude     in    these     ca»*< 
to  any  honorable  senator   who   is    name-d 
to  explain  his  conduct.      It  is  quite  tme 
that   the  conduct    objected   to   has     been 
in    the  view   and    hearing    of    honoi-abie 
senators,  and  it  may  therefore,  perhaps,  b*' 
considered  superfluous   from  one   point  of 
view  to  ask  for  an   explanation.       But   I 
think   it   cannot   do   very   much    harm    t<.> 
permit  an  honorable  senator  who  is  name<i 
to  make  an  explanation.       I  confess  that  I 
have  altered  my  personal  opinion  upon  thi< 
standing  order  since  the  Standing  Order>' 
Committee  reported.    Speaking  for  mysell 
and  not  for  the  Standing  Orders  Committer. 
I  perhaps  did  not  allow  sufficient  weight  t<> 
the   consideration   that  we  have  only    ■'<<'• 
members  of  the  Senate  as  against  678  mem- 
bers in    the  House  of  Commons.     This  i$ 
the    House  of    Commons   rule,    but    vha: 
might  be  wise  and   even   necessary   for   ■» 
House  of  678  members  might  be  objectiMfr 
able  in  a  House  of  .36.     There  is  another 
consideration,    that  judging   by   the    pa->t. 
these  standing   orders  are  not  required  at 
all,  because  the  conduct  of  honorable  senator- 
has  been  such  that  there  has  never    befi. 
even  a  suspicion  that  any  honorable  senator  oa 
either  side  could  have  been  named.      It  i- 
however,  advisable  to  have  such  a  standii.,- 
order  as  this  for  the  future.      But  I   thirJ^ 
we  might  make  it  a  little  milder  than    it  l« 
at  present.     I  therefore  move — 

That  the  words   "either  explain  same  to  'V 
satisfaction  of  the  President,  or,"  in  pai«gr&{it> 
be  omitted. 

Senator  DAWSON  (Queensland). — Ti:- 
is  an  important  matter,  and  I  should  like  to 
know  exactly  what  is  proposed.  What  dot-* 
the  honorable  and  learned  senator  {xt>pi»e 
to  insert  in  lieu  of  the  words  which  he  sog- 
gests  should  be  omitted  1 
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Senator  Sir  RICHARD  BAKER  (South 
Australia). — Nothing  at  all,  because  I  pro- 
pose when  we  come  to  Standing  Order  430 
to  include  these  words—"  When  any  sena- 
tor has  been  reported  as  having  committed 
an  offence,  he  shall  be  called  upon  to  stand 
up  in  his  place  and  make  any  explanation 
or  apology  ho  may  think  fit." 

Amendment  agreed  to. 

Amendment  (by  Senator  Sir  Richard 
Baker)  agreed  to — 

That  the  words  "  and  aix>logize  for  their  use," 
in  punigraph  (c),  be  omitted. 

Amendment  agi-eed  to. 
Standing  Order,  as  amended,  agreed  to. 
Standing  Order  429  agreed  to. 
Standing  Order  430— 

When  any  senator  has  been  reported  as  having 
committed  an  offence,  a  motion  may  immedi- 
ately be  moved — "That  such  senator  be  suspended 
from  the  sitting  of  the  Senate."  "So  amendment, 
a<ljoumment,  or  debate  shall  be  allowed  on 
such  motion,  which  shall  be  immediately  put 
hy  the  President. 

Amendments  (by  Senator  Sir  Richard 
Bakek)  agreed  to — 

That  the  words,  "  He  shall  be  called  upon  to 
stand  up  in  hia  place,  and  make  any  ex- 
planation or  apology  he  may  think  fit,  and  after- 
-wards,"  be  inserted  after  the  word  "offence," 
line  2. 

That  the  word  "  immediately,"  line  2,  be 
omitted. 

Senator  PEARCE  (Western  Australia). 
— The  provision  that  no  amendment,  ad- 
journment, or  debate  shall  be  allowed  on 
such  a  motion  seems  to  me  to  be  a  very 
arbitrary  method  of  dealing  with  the 
matter. 

Senator  Lt.-Col.  Gould. — It  is  better  that 
there  should  be  no  debate.  It  would  only 
rosult  in  an  aciimonious  discussion. 

Senator  PEARCE. — I.s  it  not  intended 
that  the  senator  who  moves  the  suspension 
of  an  honorable  senator  shall  be  allowed  to 
.state  his  reasons  I 

Senator  Sir  Richard  Baker. — No. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Order  431— 

If  any  senator  be  stisjjended,  his  susiiension  on 
till!  first  occasion  shall  be  for  the  remainder  of 
tlmt  diy's  .sitting;  on  the  second  occasion,  for 
one  week ;  and  on  the  third  or  any  subsequent 
occasion,  for  one  month. 

Senator  DAWSON  (Queensland).  —  I 
.should  like  to  ask  Senator  Baker  if  there  is 
Any  rea.son  why  the  latter  portion  of  the 
.standing  order  should  be  so  arbitrary.  I 
have  no  intention  of  contesting  it,  but  1 
think   a  little  more  discretion   might    be 


allowed.  Under  the  standing  order  as  pro- 
posed, it  is  imperative  that  the  suspension 
on  a  third  or  any  subsequent  occasion  shall 
be  for  one  month.  I  should  like  to  hear 
whether  honorable  senators  do  not  think 
that  some  discretion  in  the  matter  should 
be  given  to  the  Senate. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  remind  honorable  seuataiti 
that  it  is  a 'Very  serious  thing  indeed  for  the 
President  to  name  an  honorable  senator, 
and  it  will  not  be  done  except  under  the 
very  greatest  provocation,  because  if  the 
President  named  an  honorable  senator,  and 
a  motion  for  his  suspension  were  not  carried 
by  the  Senate,  he  would  be  placed  in  a  very 
difficult  position.  During  the  time  I  occu- 
pied the  position  of  President  of  the  Legis- 
lative Council  in  South  Australia — eleven 
years  —  I  only  named  a  member  of  the 
Council  once,  and  Senators  Charleston  and 
McGregor  can  certify  that  there  was  im- 
mense provocation,  and  that  the  legislative 
councillor  concerned  was  not  named  without 
good  reason.  Here  we  have  the  certainty 
that  no  honorable  senator  will  be  named 
without  the  greatest  provocation,  and  he 
should  not  be  named  unless  he  has  wilfully 
and  persistently  disobeyed  the  orders  of  the 
Chair,  and  infringed  the  standing  orders. 
But  if  he  persists  in  such  conduct  for 
a  third  time  he  certainly  should  be  punished 
Business  would  be  impossible  if  some  punish- 
ment were  not  meted  out.  We  provide  that 
for  the  first  offence  an  honorable  senator 
shall  be  suspended  fur  the  remainder  of 
the  sitting. 

Senator  Dawson. — That  may  be  the 
worst  offence  of  all. 

Senator  Sir  RICHARD  BAKER.— It 
may  be;  but  if  an  honorable  senator 
habitually  misconducts  himself,  surely  he 
ought  to  be  punished.  I  do  not  know 
whether  there  is  any  great  magic  in  the 
provision  for  one  month's  suspension  for  a 
third  offence,  but  that  is  the  period  pre- 
scribed in  the  proposed  standing  orders  of 
the  House  of  Repre-sentatives.  It  is  ad- 
visable to  have  the  standing  orders  of  Ixith 
Houses  identical  if  passible  in  regard  to 
this  question. 

Senator  STEWART  (Queensland).— It 
is  e.xtremely  undesirable  that  this  standing 
order  should  pass  as  it  stands.  I  hold  that 
view,  because  we  are  placed  in  a  rather 
peculiar  position.  If  an  honorable  senator 
were  suspended  for  a  month,  the  State 
which  he  represented  would  be  deprived  of 
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its  full  moasure  of  representation  for  that  ! 
periiKl,  and  that  is  a  consideration   which 
ought  to  weigh  with  us. 

Senator  Fraser. — That  suspension  would 
piT)bably  be  an  advantage  to  the  State. 

Senator  STEWART.— That  is  a  matter 
wliich  the  State  concerned  would  be  best 
fitted  to  judge.  I  think  that  the  ends  of 
justice  would  be  served  if  an  honorable 
senator  were  suspended  for  each  offence 
for  the  remainder  of  the  sitting.  I  do 
not  think  that  we  should  go  further.  If  an 
honorable  senator  were  guilty  of  habitual 
misbohaviour,  his  constituents  would  be  the 
proper  judges  to  determine  what  should  be 
done  with  him.  If  we  have  the  right  to  de- 
prive anj-  State  of  its  full  measure  of  re- 
presentation for  any  considerable  period,  we 
ought  not  to  exercise  it.  I  trust  that  the 
Committee  will  take  these  con$id«rations 
into  account,  and  amend  the  standing  order 
accordingly. 

Senator  WALKER  (New  South  Wales). 
— There  is  a  great  deal  of  force  in  the  con- 
tention put  forward  by  Senator  Stewart, 
that  a  State  should  not  be  deprived  of  its 
full  measure  of  representation  for  one  month. 
I  move — 

That  the  wortls  "one  month,"  line  5.  he  omitted, 
with  a  view  to  im<ert  in  lieu  thereof  the  words  "a 
fortnight." 

Senator  HIGGS  (Queensland).  —  The 
members  of  the  Standing  Orders  Committee 
must  have  been  led  to  adopt  a  standing  or- 
der of  this  kind  owing  to  some  unhappy  ex- 
perience with  regard  to  certain  persons  in 
the  Commonwealth.  They  seem  to  be  under 
the  impression  that,  instead  of  dealing  with 
honorable  senators,  they  are  dealing  with  a 
lot  of  common  criminals- — people  who  go 
round  and  steal,  or  who  are  probably  con- 
firmed drunkards. 

Senator  Douses. — The  honorable  senator 
really  does  not  mean  that. 

Senator  HIGGS. — I  cannot  understand 
why  the  provision  that  the  Senate  shall  deal 
with  each  offence  on  its  merits  was  not 
allowed  to  stand.  W'hy  should  any  par- 
ticular sentence  be  provided  in  this  standing 
order  ? 

Senator  Playford. — If  we  were  to  substi- 
tute the  word  "may"  for  the  word  "shall," 
I  think  that  would  meet  the  case. 

Senator  HIGGS. — If  that  alteration  were 
made,  the  standing  order  would  not  be  so 
objectionable.  It  would  be  a  disgrace  to 
the  Senate  to  have  a  standing  order  such 
as  is  now  proposed.  Honorable  senators,  with 


the  exception,  perhaps,  of  Senator  Fraser, 
cannot  think  that  an  honorable  sMiat'Or 
who  has  the  confidence  of  the  people  of  the 
State  which  sent  him  here,  with  a  con- 
siderable backing  9f  votes,  is  likely  t<> 
offend  in  such  a  way  that  he  ought  to  be 
sentenced  to  a  month's  suspension,  or  t<> 
what  would  hfe  practically  a  month's  im- 
prisonment. I  do  not  entertain  such  a 
poor  opinion  of  the  elect  of  the  Comnifn- 
wealth.  The  standing  order  should  not  ir- 
agreed  to. 

S^ator  Lt-Col.  GOULD  (New  South 
Wales).  — This  standing  order  is  supposed  to 
work  automatically,  and  the  period  of  <a-- 
pension  should  be  stated  definitely,  insttvi'i 
of  being  left  to  the  Senate  for  determinatioa 
when  a  case  occura.  If  the  amendment  su.-- 
gested  by  Senator  Playfortl,  and  appru^ »  1 
by  Senator  Higgs,  that  the  Senate  "•  niav  '" 
suspend  an  offending  member  for  a  mutith 
or  a  fortnight,  were  mode,  the  matter  wnuii 
necessarily  involve  a  debate  which  wouM 
probably  be  very  acrimonious,  and  extt-rl 
over  a  considerable  period,  to  the  detrini.  :i- 
of  our  general  business.  It  would  be  uiu<h 
better  to  have  some  specific  punishn-j-.i: 
fixed.  Senator  Stewart's  proposal,  that  * 
man  should  be  suspended  only  for  the  re- 
mainder of  the  sitting,  would  not  act  sati- 
factorily.  If  an  honorable  senator  w  ft  ■ 
8usj)ended  to-night,  for  example,  he  wou^i 
attend  to-morrow,  and  might  be  prepared  :■■ 
create  another  scene.  He  would  hie  a^<iir. 
suspended,  and  that  state  of  affairs  mvj}:: 
go  on  from  day  to  day. 

Senator  Stewart. — Why  should  it  not '»; 
.so? 

Senator  Lt.-Col.  GOULD.  —  Becau.se  «f 
desire  to  conserve  the  time  of  the  Sen.r-. 
If  an  honorable  senator  became  so  object  i'>f.- 
able  he  would  not  be  of  much  service  to  l-.i^ 
constituents,  and  probably,  as  Senat^.r 
Fraser  has  said,  those  constituentjs  would  !•• 
much  better  served  by  his  absence  from  th 
Senate.  The  Senate  has  power  to  expel  im 
honorable  senator  for  misconduct,  but  is  :! 
not  better  that  we  should  have  certr.:i 
specific  rules  which  will  lead  to  no  deKit. 
when  a  matter  of  this  kind  is  being  de.i." 
with,  than  to  have  a  provision  which  woui'i 
necessarily  involve  debate,  and  might  en<(  i" 
a  representative  of  the  Government  havi:u' 
to  propose  the  expulsion  of  the  hoqonil^r 
.senator  1 

Senator  Dawsox.  —  Does  the  honoraKr 
and  learned  senator  think  that  a  month'^ 
suspension  should  be  provided  ? 
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Senator  Lt.-Col.  GOULD.  —  I  adhere  to 
that  provision,  because  it  is  simUar  to  one 
contained  in  the  standing  orders  of  the 
House  of  Representatives,  and  because  it  is 
generally  adopted.  Take  the  case  of  an 
honorable  senator  who  happened  to  ofifend 
to-day.  He  would  be  suspended  for  the 
remainder  of  the  sitting.  If  he  were  a 
sensible  man  he  would  realize  that  he  should 
not  have  behaved  in  the  way  which  led  up 
to  his  punishment ;  but  if  he  misbehaved 
again,  that  misbehaviour  would  be  deliber- 
ate, and  under  the  standing  order  he  would 
be  subject  to  further  punishment.  I  think 
it  is  necessary  to  superadd  the  punishment 
to  be  inflicted  in  a  case  in  which  an  honor- 
able senator  constantly  offends.  Whether 
the  punishment  for  the  third  offence  should 
be  a  month  or  a  fortnight  might  be  left  to 
the  discretion  of  the  Senate.  I  am  inclined 
to  leave  the  standing  order  as  it  is,  but  if 
it  is  altered  as  suggested  I  shall  not  com- 
plain. 

Senator  Lt.-Col.  NEILD  (New  South 
Wale.s). — I  should  like  to  ask  the  President 
whether  he  thinks  that  the  Senate  possesses 
an  inherent  power  of  expulsion  apart  from 
the  standing  orders  ? 

Senator  Dobson. — Certainly  it  does. 
Senator  Lt.-Col.  NEILD. — I  as.sume  that 
it  has  that  power,  but  Senator  Gould's' re- 
marks seemed  to  imply  that  we  should  have 
to  take  special  power  under  the  standing 
orders. 

Senator  Lt.-Col.  Gould.  —  I  have  no 
doubt  as  to  the  power  of  the  Senate  to 
expel  an  honorable  senator  if  it  thinks  fit 
to  do  su. 

Senator   Lt.-Col.    NEILD.— Then   I  do 
not  think  we  need  trouble  about  providing 
for  frequent  misconduct  on  the  part  of   an 
honorable  senator.      If  an  honorable  sena- 
tor were  punished  for  misbehaviour  twice, 
it   would  be  right  to  expel   him — if  two 
lessons  were  not  sufficient  for  him,  it  would 
be  about  time  for  him  to  go.     I  would  not 
pile    up    penalties    under   the    impression 
that  any  honorable  senator  is   likely  to  be 
continually   disorderly.       I    take    it    that 
there   will   never    be  a   case    of    disorder 
except    when    an     honorable     senator    is 
under    the    influence  of  some    special   ex- 
citement.    We  know  that  men  sometimes 
^ve  way  to  temper,  and  create  scenes.     It 
liappens  all  over  the  world,  and  the  Senate  is 
not  likely   to  be  any  more  immaculate  than 
IB   any    other    legislative    body.      But    it 
ia   impossible  to  imagine  that    there   will 


1  be  any  persistent  misconduct  on  the  part 
I  of  an  honorable  senator  sent  here  by  the 
whole    body    of   electors   of   a  State.     We 
ought  not  to  burden   our  standing  orders 
with   regulations  imposing  penalties  under 
the    impression    that   honorable    senators 
'  will  misconduct  themselves  intentionally  and 
persistently.      I  protest  against  loading  the 
I  standing  orders  with  any  proposal  of  the  kind. 
I      Senator    SAUNDERS    (Western    Aus- 
I  tralia). — I  think  it  would  be  well  to  allow 
the  standing  order  to  remain  as  it  is.     If 
an   honorable    senator  is   guilty  of   misbe- 
I  haviour,   he  deserves  to  be  suspended   for 
'  the    day    for    the    first   offence.     As   the 
President    has    said,    such    a   punishment 
is  by    no    means    severe.      The    standing 
I  order     provides    that     for   a    second     of- 
'  fence    an    honorable  senator  shall   be  sus- 
pended for  a  week.     No  doubt  an  honorable 
I  senator  so   punished   would   recognise  the 
true  import   of  that  suspension,  but  if  he 
I  offended  a  third  time,  one  month's  suspen- 
1  sion    would    not   be   too    great  a   penalty. 
I  The   knowledge   that  he   was   liable   to  a 
month's  suspension  for  misbehavior  would 
I  prevent  any   honorable  senator  from    be- 
j  having  in  a  disorderly  manner.     AVe  have 
I  to  provide  standing  orders  which  will  stand 
I  for  all    time,   for  it  ia  highly  undesirable 
]  that   we   should    be   continually   tinkering 
i  with  them.     It  is  our  duty  to  look  at  the 
I  matter  from  every  point  of  view,  and  to 
endeavour  to  make  standing  orders  which 
will    not   require   amendment.       In    these 
circumstances,    I    think    it   would    be    far 
better  to  agree  to   the  standing  order  as 
submitted. 

Senator  STEWART  (Queensland).— I 
desire  that  the  standing  order  should  be 
amended  at  a  point  earlier  than  that  named 
by  Senator  Walker. 

Senator  Walker. — By  leave  of  the  Senate 
I  shall  temporarily  withdraw  my  amendment. 
Amendment,  by  leave,  withdrawn. 
Senator   STEWART   (Queensland).  —  I 
move — 

That  the  worJs  "on  the  first  occasion"  be 
omitted. 

If  the  amendment  is  agreed  to  I  shall  move 
a  further  amendment  su  as  to  make  the 
standing  order  read  as  follows  : — 

If  any  senator  be  BU8])ended  his  suspens 
shall  be  for  such  period  as  the  Senate  may 
termine. 

Senator  Lt.-Col.  Gould. — That  would 
give  rise  to  discussion  and  to  a  great  deal  of 
unpleasantness. 
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Standing  Ordert. 


[SENATE.] 


Standing  Orders. 


Senator  STEW  ART.— The  honorable  and 

learned  senator  does  not  appear  to  realize 
the  importance  of  taking  such  a  step  as 
snspending  an  honorable  senator  for  a  single 
moment  from  the  performance  of  his  duty. 

Senator  Lt.-Col.  Gould. — I  do. 

Senator  STEWART.— Let  each  offence 
be  dealt  with  on  its  merits.  I  wish  to 
leave  the  fixing  of  the  punishment  to  the 
Senate.  Only  yesterday  an  honorable  sena- 
tor actually  suggested  that  the  members  of 
the  labour  party  ought  to  be  both  gagged  and 
flogged.  If  those  words  are  not  objection- 
able, I  do  not  know  what  words  can  be  ob- 
jectionable. We  ought  to  approach  the 
consideration  of  this  question  in  a  broad 
spirit.  We  must  look  beyond  the  senator 
to  the  people  whom  he  represents.  In  sus- 
pending a  senator  for  a  sitting,  or  a  week, 
or  a  month,  we  are  not  only  punishing 
him,  but  doing  an  act  which  is  of  very 
much  more  consequence  —  depriving  the 
people  who  sent  him  here  of  their  proper 
share  of  representation  for  the  period  of  his 
punishment.  We  ought  to  give  the  advan- 
tage to  the  people  who  send  a  senator  here. 
If  a  senator  commits  an  offence  of  this  kind, 
to  suspend  him  for  the  remainder  of  the 
sitting  ought  to  be  quite  sufficient  punish- 
ment. If  on  the  second  day  he  offends 
again,  repeat  the  punishment.  If  on  the  third 
day  he  offends  again,  repeat  the  punishment. 
Probably  on  the  fourth  day  he  may  come 
here  clothed  in  his  right  mind.  It  is 
exceedingly  improper,  under  any  circum- 
stances except  the  most  extreme,  to  deprive 
a  State  of  its  share  of  representation.  It 
seems  to  be  the  height  of  folly  to  say  that 
for  a  first  offence  a  senator  shall  be  punished 
by  suspension  for  the  remainder  of  the  sit- 
ting ;  for  a  second  offence  by  suspension  for 
a  week ;  for  a  third  or  any  subsequent  offence 
by  suspension  for  a  month,  while  the 
offences  may  be  altogether  different  in  their 
heinousness.  The  first  offence  might  be  the 
worst  of  all,  and  the  last  offence  might  be  a 
most  trivial  one. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — Senator  Neild  has  asked  me  for 
my  opinion  on  the  question — Can  we  expel 
a  senator  ]  Undoubtedly  we  can.  1  have 
called  the  attention  of  Senator  Neild  and 
others  to  two  sections  in  the  Constitution 
Act.     Section  49  says — 

The  jKjwers,  privileges,  and  immunities  of  the 

Senate  shall  be  such  as  are  declared   by  the  Par- 

,   liament,  and,  until  declared,  shall  be  tliose  of  the 


Commons  House  of  Parliament  of  the  Uaited 
Kingdom. 

We  cannot  by  standing  orders  curtail  or 
extend  our  privileges.  Our  standing  orders 
are  framed,  and  have  validity  only  under 
the  following  section  : — 

Each  House  of  the  Parliament  may  make  rules 
and  orders  with  respect  to — 

1.  The  mode  in  which  its  powers,  priviU-ges, 
and  immunities  may  be  exercised  and  u(AeUl. 

We  cannot  by  standing  orders  give  our- 
selves any  new  powers,  privil^es,  and 
immunities.  Unless  it  is  done  by  statute, 
they  remain  the  same  as  those  of  the  House 
of  Commons.  If  these  standing  ordei-s  pro- 
posed to  give  us  any  new  p>ower  which  the 
House  of  Commons  does  not  possess  they  would 
be  ultra  vires,  and  if  they  proposed  to  limit 
our  powers  they  would  be  equally  tdtra  virr-s, 
because  by  standing  orders  the  Senate  can 
only  provide  for  the  mode  in  which  its 
powers,  privileges,  and  immunities,  may 
be  exercised  and  upheld,  and  for  the  order 
and  conduct  of  its  business  and  proceed- 
ings. 

Senator  GLASSEY  (Queensland). — I  am 
sorry  that  I  cannot  see  my  way  clctar  to 
support  the  amendment.  Of  course.  Sena- 
tor Stewart,  like  myself,  has  great  faith  in 
the  leniency  and  fairness  of  his  fellow  .sena- 
tors'; but  I  can  conceive  that,  in  a  period  of 
great  excitement,  even  the  Senate  may  re- 
sort to  extreme  measures,  and  perhaps 
exclude  a  senator  who  was  considered 
objectionable  for  a  considerable  period.  I 
a  m  not  anxious  to  see  the  standing  order 
passed  without  the  term  of  punishment 
being  specified.  I  have  gone  through 
periods  of  excitement  in  the  Legislative 
Assembly  of  Queensland.  I  renoember 
times  when  it  has  got  into  such  a  condition 
of  mind  that  if  the  occasion  had  arisen  I  be- 
lieve it  would  have  excluded  a  member  for 
the  session.  In  many  instances  it  was 
grossly  unjust  in  its  treatment  of  certain 
members  who  were  considered  objectionable. 
We  are  only  framing  this  standing  order  for 
times  of  extreme  excitement ;  and,  if  the 
period  of  punishment  is  not  specified,  grow 
injustice  may  be  done,  not  only  to  a  senator, 
but  also  to  the  State  which  he  represents. 
If  a  senator  by  his  conduct  makes  himself 
thoroughly  objectionable,  undoubtedly  he 
ought  to  be  punished,  because  every  legi^da- 
tive  body  must  have  soene  rates  for  maintain- 
ing order  and  good  conduct.  If  a  senator 
grossly  offends  those  who  may  be  endea\-our- 
ing   to  do  the  work  o£  the  country  in  the 
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best  way,  he  ought  to  be  susp^ided  for  a, 
day,  and  if  on  another  occasion  he  makes 
himself  grossly  obnoxious  to  his  fellow 
senators,  surely  additional  punishment  ought 
to  be  inflicted.  I  do  not  think  that  he 
.should  be  suspended  for  a  month.  It 
-will  be  reasonable  and  fair  if  he  is  sus- 
pended for  fourteen  days.  I  do  not 
wish  to  go  to  the  extreme  limit  in  the 
matter  of  punishment,  nor  do  1  desire 
to  leave  the  rule  in  such  a  loose  form 
that  under  certain  circumstances  the  ma- 
jority might  not  only  act  unfairly  in  a 
period  of  excitement,  but  on  many  occasions 
might  act  unfairly  with  the  deliberate  object 
of  excluding  a  senator.  I  am  sure  Xhat 
Senator  Stewart  can  imagine  that  some 
-circumstances  may  arise  which  may  put  the 
-Senate  into  a  condition  of  mind  like 
that  which  he  witnessed  in  the  Queensland 
Assembly  ten  years  ago.  I  hope  he  will 
recognise  that  it  is  unwise  to  leave  the  rule 
in  a  loose  form. 

Senator  DRAKE. — There  is  one  insuper- 
able diflSculty  in  carrying  out  the  idea 
suggested  by  Senator  Stewart.  A  motion 
has  to  be  made  for  the  suspension  of  the 
senator  for  a  certain  time,  and  that  has  to  be 
carried  without  debate  or  amendment.  The 
term  of  suspension  really  will  be  fixed  by 
the  senator  who  moves  the  motion,  probably 
a.  Minister.  Supposing  that  a  Minister  pro- 
poses that  the  offending  senator  be  sus- 
pended for  a  week.  Seeing  that  there  can  be 
no  amendment  or  debate,  the  motion  must 
be  either  carried  or  negatived.  But  Senator 
Stewart  desires  that  the  term  of  suspension 
shall  be  fixed  by  the  Senate. 

Senator  Stewart. — I  ask  leave  to  with- 
-draw  the  amendment. 

Amendment,  by  leave,  withdrawn. 

Senator  DRAKE.— I  am  glad  that  the 
amendment  has  been  withdrawn.     I  am  in- 

-clined  to  think  that  suspension  for  a  month 
is  rather  too  severe  punishment.  I  think 
that,  without  detracting  from  the  salutary 
effect  of  the  standing  order,  the  suspension 
might  very  well  be  limited  to  fourteen  days. 
I  take  it  that  these  successive  suspensions 
refer  to  offences  committed  in  the  same  ses- 
sion, so  that  it  would  only  be  in  the  case  of 
a  senator's  third  offence  in  the  same  session 
that  this  would  apply.  It  is  only  in  extreme 
-cases  that  the  heavier  penalty  would  be  in- 
ilicted.  I  admit  that  the  standing  order  is 
not  quite  clear,  and  I  think  an  alteration 

should  be  made. 


Amendment  (by  Senator  Walker)  agreed 
to— 

That  the  words  "one  month,"  line  .'i,  be 
omitted,  and  the  words  "fourteen  days"  in- 
serted in  lieu  thereof. 

Amendment  (by  Senator  Drake)  igreed 


That  the  following  words  be  added — "  Such 
suspension  occurring  within  the  same  session. " 

Standing  Order,  as  amended,  agreed  to. 
Standing  Orders  432  and  -433  agreed  to. 
Standing  Order  434— 

If  any  senator  shall  wilfully  disobej'  any  order 
of  the  Senate,  he  may  be  ordered  to  attend  in  his 
place,  or,  if  be  is  under  suspension,  at  the  Bar,  to 
answer  for  bis  conduct,  and  unless  his  excuses  be 
deemed  satisfactory  the  Senate  ma}-  direct  the 
Usher  of  the  Black  Rod  to  take  such  senator  into 
custody  • 

Senator  DAWSON  (Queensland).  —  I 
think  it  is  just  as  well  to  alter  the  word 
"  excuses."  The  word  used  should  be 
"  explanation."     I  move — 

That  the  word  "excuses,"  line  4,  be  omitted, 
and  the  word  "explanation"  inserted  in  lieu 
thereof. 

Amendment  agreed  to. 

Standing  Order,  as  amended,  agreed  to. 

Standing  Orders  435  to  440  agreed  to. 

Joint  Standing  Order — 

Every  Public  Act  of  the  Parliament,  commenc- 
ing No.  1,  from  the  day  of  ,  1901, 
shall  be  numbered  in  Arabic  figures,  and  in  re- 
gular arithmetical  series  in  the  order  in  which  the 
same  shall  be  assented  to  by  His  Excellencj-  the 
Governor-General,  or  in  which  the  King's  assent 
thereto  is  mode  known,  together  with  the  number 
of  the  year  in  which  such  Act  shall  receive  the 
Royal  assent. 

Senator  Sir  RICHARD  BAKER  (South 
Australia). — I  desire  to  move  an  amendment 
in  this  standing  oi-der  which  relates  to  joint 
standing  orders,  for  the  reason  that  since 
the  Committee  reported  the  Government 
have  adopted  a  slightly  different  course  of 
procedure  than  that  which  was  contem- 
plated. It  is  necessary  to  conform  to  the 
practice  of  numbering  the  statutes  which  the 
Government  have  adopted  by  using  the 
words  "  in  arithmetical  series  of  each  year." 
I  move — 

That  the  words,  "commencing  No.  1,  from  the 
.  .  .  day  of  .  .  .  ,  1901,"  be  omitted; 
and  that  after  the  word  "series.,"  line  4,  the 
words  "  for  each  year"  be  inserted. 

Amendment  agreed  to. 

Joint  Standing  Order,  as  amended,  agreed 
to. 

Joint  Standing  Order  (Disagreement 
between  the  Houses)  agreed  to. 

Progress  reported 
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Sugar 


[SENATE.] 


Bonus  BUI. 


SUGAR  BONUS  BILL. 
Second  Re.\ding. 

Senator    DRAKE     (Queentiland — Post- 
master-General).— I  move — 

That  the  Bill  be  now  read  a  second  time. 
It  will  be  remembered   that   last   session, 
when  the  Tariff  was  going  through,  a  pro- 
pasal  was  made  to  give  a  certain  amount — 
we    will    call    it    a     bonus — by    way    of 
encouragement,  to  persons  who  should  grow 
sugar-cane  by  means  of  white  labour  only. 
The  encouragement  took  this  form  in  the 
Tariff — that    whereas    there    was    to     be 
an    Excise    duty  of   £3     per    ton   on   all 
sugar     manufactured      within      Australia, 
a     payment    equivalent    to    £2    per    ton 
of  manufactured  Sugar  was  to  be  given  to 
those  who  grew  their  cane  with  white  labour 
only.    There  was  some  doubt  at  the  time  as  to 
how  that  provision  would  operate,  and  before 
the  payments  commenced   to  be  made  the 
amounts  collected  in  excise,  in  the  various 
States,  were  paidinto  a  trust  fund.  From  that 
fund  the  bonuses  were  paid.     The  balance 
of  the  money  .so  collected  has  not  yet  been 
distributed  to  the  States,  witii  the  excep- 
tion of  a  sum  that  has  been,  as  it  were, 
advanced.     There  has  been  no  final  settle- 
ment because  the  exact  basis  upon  which 
those    payments    shall    be    made    to    the 
States    from    the   trust    fund    has   not  yet 
been  decided.     It  has  turned  out  in  opera- 
tion   that    this   amount    of    £2    per   ton, 
if  deducted  merely  from  the  excise  paid  in 
i-esjjcot  of   sugar   grown   by   white   labour, 
would  fall  inequitably  on  the  various  States. 
Dut  ingthis  peri  odthequantity  of  sugar  grown 
by    the   aid   of    white   labour   was  30,000 
tons.     That  is  to  say,  bonuses  have  been 
paid  to  the  amount  of  £60,000.     The  pro- 
portion of  sugar  grown  by  white  labour,  as 
compared  with  black  labour,  in  Queensland, 
is  as  '15  to  So.     The  proportions  in  New 
South  Wales  are  exjictly  the  reverse,  being 
•1!)  grown  by  black  labour  and  '85  grown  by 
white  labour.     A  great  difficulty  has  arisen 
because,     notwithstanding     all     the     care 
that  has  been  taken,  the  sugars  become  so  ] 
inexplicably  mixed  in  the  process  of  refining, 
that  it  is  not  possible  to  trace  sugar  from  ] 
cane  grown  by  black  labour,  as  distinguished 
from  that  from  cane  giown  by  white  labour. 
We   must   treat   the   two  kinds   of  sugar 
as   being  indistinguishable  after    refining.  | 
Therefore,  supposing  the   payment  of   the 
bonuses  were  made  as  a  rebate  of  i!2  per 
ton     from    the    £3    per    ton    excise,    the 


burden  of  the  policy  we  have  pursued  wouhi 
fall  entirely  upon  those  States  that  ar^ 
consuming  locally-produced  sugar.  Th«' 
proportions  of  locally-produced  and  im- 
ported sugar  consumed  in  the  8tat<:~< 
vary  considerably.  I  do  not  think  tha* 
any  one  could  possibly  have  foreseen  th;it 
the  burden  of  as-sisting  the  8«gar-plant«?r'» 
in  making  the  change  from  black  labour 
to  white  labour  was  going  to  fall  exclu- 
sively upon  the  consumers  of  locallj-gr«wn 
sugar ;  and  I  do  not  think  that  any  out- 
'  believes  that  that  would  be  an  e<jaital'V 
arrangement.  If  it  were  followe<l  out  i- 
would  lead  to  most  extraordinary  result-  . 
because  the  States  that  use  imported  i-ti-nr 
receive  £6  per  ton  Customs  duty  upon  th  it 
sugar,  whereas  the  States  which  con-<uni»' 
locally-produced  sugar  only  get  at  most  i.' 
per  ton.  If  that  state  of  things  were  t.« 
exist  permanently  it  would  be  an  advantav*^ 
to  the  sugar-producing  States  to  expiort 
their  sugar,  and  to  import  sugar  fur  their 
own  consumption. 

Senator  Higgs. — What   State  would  d  • 
that? 

Senator  DRAKE. — I    do  not    say  th..: 
any  State  would  do  it,  but  it  was  su^!wst»^i 
in  a  letter  written  by  the  Premier  of  Nt-vr 
South    Wales    that   such  a   thing  as  thit 
might  possibly  occur.     I  use  the  ar;(nxnM>nt 
to  show  that  an  absurd  result  would   hat- 
pen  if  the  burden  were  to  fall  entirely  u|fc.ti 
the   States    which    consume  localiy-jjr«-'»  n 
sugar,  to  the  extent  to  which  they  du  cv>:i- 
sume   it.     This  question   would    not   have 
been  so  acute  had  it  not  been  for  the  partial 
failure    of    the  sugar    crop  is  New   Sout.i 
Wales,  and  more   particularly  in   Queens- 
land.    Had  there  been  an  abundant  cro}>. 
as  in   previous   years,    the  local    wants  i^f 
Australia  would  have  been  nearly  met  by 
the  local  production  of  sugar,  and  in   th.it 
case  the  burden   would   have  fallen   upiio 
the    whole  of    Australia    fairly   equitably 
according  to  the  consumption  af  sogar.    But 
it  so  happened  that  there  was  a  very  Khort 
crop,  and  consequently  some  of  the  &>tate< 
have  i-elied  almost  entirely  upon  importtd 
sugar.   The  consequence  of  that  has  been  that 
their  Treasurers  have  the  great  advantage 
of  receiving  £6  per  ton  import  duty.     That 
stateof  things  cannot  be  expected  tocontinnr. 
As  the  local  production  increases,  it  mu^t 
gradually  disappear.     When  the  local  pn>- 
duction    overtakes   the    local    consumption, 
this     contribution     as     a     bonus     to    the- 
sugar-growers     will,     if     we    take    as    a 
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basis  the  consumption  of  sugar,  be  fairly 
equal  throughout  Australia.  It  cannot 
be  expected  that  we  should  wait  until 
that  time  arrives,  and  that  cannot  be  a  good 
system  to  adopt  which  depends  upon  such 
accidents  as  I  have  pointed  out,  the  accident 
of  the  relative  consumption  of  locally-pro- 
duced and  imported  sugar  in  the  various 
States,  and  the  accident  of  the  seasons. 
The  Treasurer  has  supplied  me  with  some 
interesting  tables  of  figures  which  I  have 
caused  to  be  circulated  amongst  honorable 
.senators.  The  total  production  of  Austra- 
lian sugar  for  the  year  1902-3  is  stated  in 
these  tables  as  91,500  tons,  and  the  total 
quantity  of  sugar  imported  was  85,500  tons. 
So  that  already  during  this  year  we  are  sup- 
plying more  than  half  of  our  requirements, 
notwithstanding  the  very  bad  season  we 
have  had. 

SenatorCHABLESTOs. — We  must  allow  for 
■stocks  held. 

Senatx)r  DIl  AKE.— The  stocks  held  at  the 
_-om>nencement  of  the  year  were  2,000  tons 
less  than  at  the  end  of  the  year,  so  that 
involves  a  very  slight  variation.  Of  the 
?0,00(»  tons  of  sugar  produced  in  Australia 
:his  year  by  white  labour,  it  will  be  .seen  that 
12,0(10  tons  were  produced  in  Queensland, 
ind  18,000  tons  in  New  South  Wales.  The 
;f>tal  consumption  in  New  South  Wales  is 
3S,000  tons,  of  which  60,000  tons  is  the 
ju-intity  consumed  within  New  South  Wales, 
I  lid  8,000  tons  were  distributed  amongst  the 
>ther  States  in  this  proportion  : — 3,000  tons 
;o  Western  Australia ;  4,500  tons  to  Ta.s- 
nanina  ;  and 500  tons  to  South  Australia.  In 
;onne.\ion  with  the  point  to  which  I  have 
>revii)usly  referr^  honorable  senators  will  see 
hat  these  quantitiesof  sugar  being  refined  in 
'itisv  South  Wales  from  sugar  produced  in 
"few  .St)uth  Wales  and  Queensland,  and  then 
ent  in  these  varying  quantities  to  the  other 
>tates,  it  is  almost  impossible,  under  the 
ireviously  existing  arrangement,  to  secure 
n  e<.]uitable  payment  of  the  amount  due  to 
lie  growers  on  the  production  of  sugar  by 
•'hits  labour.  The  Treasurer  has  shown  at 
«ge  2  of  the  statement  of  figures  circulated 
^hat  would  be  the  i-esult  of  a  distribution 
n  a  basis  of  consumption,  and  on  a  popula- 
ioii  basis.  From  the.se  figures  it  will  be 
>uud  that  New  South  Wales,  on  a  basis  of 
oiisumption,  would  have  to  find  £-14,400 
ut  of  a  total  of  £60,000,  and  on  a  popula- 
te basis  £21,642  ;  Victoria,  on  a  basis  of 
>nsumption,  £2,500,  and  on  a  population 
isis   .£1»,786;  Queensland,  on  a  basis  of 


consumption,  £7,100,  and  on  a  population 
basis  £7,962.  Honorable  senators  will 
see  that,  so  far  as  Queensland  is  con- 
cerned, the  proposed  change  in  the  method 
of  distribution  makes  a  difference  of  only 
a  few  hundreds  of  pounds.  South  Aus- 
tralia did  not  consiime  any  locally-produced 
sugar,  and  on  a  basis  of  consumption  she 
would  therefore  not  have  to  pay  anything, 
but  on  a  population  basis  she  would  have 
to  pay  £5,658.  Western  Australia  on  a 
basis  of  consumption  would  have  to  pay 
£2,400,  and  on  a  population  basis  £3,246  ; 
Tasmania,  on  a  Imsis  of  consumption 
£3,600,  and  on  a  basis  of  population, 
£2,706.  If  we  were  to  adopt  the  principle 
of  paying  on  a  basis  of  consumption  the 
amounts  would  of  course  vary  from  year  to 
year.  As  I  have  pointed  out,  as  soon  as 
the  local  production  overtook  local  con- 
sumption it  would  practically  be  the  same 
all  over  the  continent,  but  up  to  that  time 
it  would  vary  very  much,  because  of  the 
accident  of  one  State  relying  more  upon 
local  production  and  another  more  on  im- 
portation. It  may  be  fairly  admitted, 
however,  tliat  until  the  time  arrived 
when  local  production  overtook  local  con- 
sumption there  would  be  a  tendency  to 
a  larger  consumption  of  the  local  article 
in  the  States  in  which  sugar  is  produced, 
but  it  is  only  in  that  respect  that  the  pro- 
posed alteration  would  be  of  benefit  to  the 
States  which  produce  sugar.  The  proposal 
made  is  simply  to  substitute  for  an  un- 
satisfactory and  inequitable  principle  of 
distributing  this  particular  expenditure 
upon  a  basis  of  consumption,  the  principle 
of  distribution  upon  a  population  basis. 
The  only  advantage  to  the  States  of  Queens- 
land and  New  South  Wales,  in  which  sugar 
is  produced,  will  be  that  there  will  be  a 
tendency  in  those  States  to  a  continually 
increasing  consumption  of  the  local  article, 
until  the  local  production  overtakes  the  local 
consumption.  It  is  only  in  that  respect 
that  there  will  be  a  slight  and  continually 
diminishing  advantage  to  those  two  States. 
Senator  Charleston. — This  will  disturb 
the  revenue  of  South  Australia  a  good 
deal. 

Senator  DRAKE. — It  cannot  disturb 
the  revenue  of  South  Australia,  because  the 
amounts  collected  under  the  Excise  Act 
have  all  been  paid  into  a  trust  fund,  and 
they  have  not  yet  been  distributed.  We 
are  here  simply  dealing  with  the  question 
of  how  we  should  distribute  them. 
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Senator  Chaeleston. — To  South  Austra- 
lia it  will  mean  the  difference  between  £1 
And  X6  per  tun  of  sugar. 

Senator  DRAKE. — As  there  is  nothing 
in  the  trust  fund  at  the  present  time  to  the 
credit  of  South  Australia,  it  cannot  be  said 
that  the  action  we  are  now  proposing  to 
take  will  have  a  disturbin;;  effect  upon  the 
revenue  of  that  State. 

Senator  Best. — Still  it  will  mean  a  loss 
•of  revenue  to  South  Australia  of  JE5,658. 

Senator  DRAKE. — That  is  the  amount 
collected  upon  sugar  imported  into  that 
State.  South  Australia  has  had  the  great 
advantage — and  it  has  been  an  accidental 
advantage — of  collecting  a  large  revenue 
upon  imported  sugar.  But,  as  I  say,  if  we 
were  to  adopt  a  distribution  on  the  basis 
of  consumption  permanently  it  is  perfectly 
clear  that  the  various  States  might  soon  be 
engaging  in  a  sort  of  cut-throat  game  by 
trying  to  unload  locally-produced  sugar  on 
other  States  and  importing  their  own. 

Senator  Charleston. —  But  the  other 
States  would  not  accept  it. 

Senator  DRAKE. — The  honorable  sena- 
tor knows  that  in  the  ordinary  course  of 
trade  a  trader  will  take  the  sugar  which  he 
can  get  cheapest.  There  would  be  nothing 
to  prevent  a  State  like  Queensland — and 
I  freely  mention  Queensland  in  this  case, 
because  for  190:2-3  that  State  will  not  be 
greatly  affected  by  this  measure,  though  in 
future  it  may  be — there  would  be  nothing 
to  prevent  Queensland,  if  it  could  be  done — 
and  I  admit  all  the  difficulty  of  entering 
upon  any  sort  of  enterprise  that  conflicts 
with  the  ordinary  course  of  trade,  but  we 
can  discuss  it  as  a  possibility — systemati- 
cally sending  all  its  loojilly-produced  sugar 
to  the  other  States  and  inijwrting  its  own. 
Queensland  would  then  secure  a  return  of 
^6  per  ton  on  the  imported  sugar.  I  do  not 
really  sup[M)se  that  the  Government  of  any 
State  would  .set  themselves  deliberately  to 
interfere  with  the  ordinary  course  of 
trade. 

Senator  Playfokd. — Private  people  would 
not  do  it,  because  they  would  gain  nothing 
by  it. 

Snnator  J)U.\KE.  —  Private  persons 
would  not  do  it,  and  the  ordinary 
course  of  trade  would  probably  not 
be  interfered  with  ;  but  it  is  not  de- 
sirable to  have  a  state  of  things  in  which 
an  interference  with  the  ordinary  course  of 
trade  would  result  in  an  advantage  to  the 
Government  of  any  particular  State.    There 


is  an  interesting  table  on  page  3  of  the 
paper  circulated  to  honorable  senators,  which 
shows  the  total  revenue  derived  in  the 
various  States  from  sugar,  and  the  amount 
of  rebates  paid.  I  need  not  go  through  the 
table,  because  honorable  senators  have  it 
before  them. 

Senator  Millen. — Will  this  Bill  be  i-e- 
trospective  so  far  as  the  trust  fund  to  which 
the  honorable  and  learned  senator  has  re- 
ferred is  concerned  \ 

Senator  DRAKE.— The  Bill  dates  Wck 
to  the  very  first.  The  principle  laid  down 
in  the  Bill  is  the  principle  upon  which  we 
propose  to  deal  with  the  trust  fund.  We 
propose  to  deal  in  this  way  with  all  the 
amounts  paid  in  respect  of  excise. 

Senator  Millen. — The  Bill  does  not  state 
that. 

Senator  DRAKK — I  think  it  is  quite 
clear  that  it  does.  No  payments  have  yet 
been  made,  and  the  Bill  we  are  now  o«m- 
sidering  is  a  Bill  to  provide  for  a  bonus  to 
the  growers  of  sugar  by  white  labour. 

Senator  Millen. — After  a  certain  date — • 
the  28th  February,  1903. 

Senator  DRAKE.— The  Bill  refers  to 
sugar  from  cane  or  beet  "  in  the  produc- 
tion of  which  sugar-cane  or  beet  white 
labour  only  has  been  employed  after  the 
28th  day  of  February,  1903." 

Senator  Millen. — How  will  that  affect 
sugar  produced  prior  to  that  date  by  white 
labour,  and  in  respect  of  which  the  Govern- 
ment have  funds  for  distribution. 

Senator  DRAKE. — The  honorable  st-na- 
tor  will  find  that  it  is  stated  in  clause  7 
j  that — 

All  rebates  of  excise  duty  u{K>a  sagar  |i.ti<i 
before  the  couimencemeiit  of  this  Act  shall  l« 
taken  as  bonuses  under  this  Act. 

That  is  retrospective,  and  when  we  come  to 
discuss  the  clauses. I  shall  be  able  to  satisfy 
the  honorable  senator  that  the  Bill  will 
deal  with  the  matter  from  the  very  first 
Though,  in  one  sense  it  may  be  held  that  the 
Excise  Act  settles  the  mode  of  distribution, 
as  a  matter  of  fact  it  has  never  been  acted 
upon,  and  the  money  has  all  been  paid  into 
a  trust  fund,  because  there  was  this  ques- 
tion to  be  decided.  This  measure,  if  ac- 
cepted, will  determine  the  qnestion,  find 
then  we  can  distribute  the  money,  which  i» 
at  present  in  the  trust  fund,  in  accordance 
with  the  principles  of  this  Bill. 

Senator  Playford. — How  much  litiea 
that  fund  amount  to  now  t 
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Senator  DRAKE. — As  I  have  said,  a 
small  amount  has  been  paid.  The  honor- 
able senator  will  find  the  figures  on  page  3 
of  the  statement  circulated.  He  will  see 
that  the  total  consumption  of  Australian 
sugar  was  91,500  tons,  and  the  total  re- 
venue from  Australian  sugar  was  £274,500. 

Senator  Playford. — Who  is  going  to  get 
this  money  ? 

Senator  DRAKE.— The  States. 

Senator  Playpord. —  How  much  will 
Kew  South  Wales  get  ? 

Senator  DRAKE. — The  honorable  sena- 
tor will  find  the  figures  upon  page  3  of  the 
tabulated  statement  supplied.  The  revenue 
■which  New  South  Wales  derived  from  im- 
ported sugar  amount«d  to  £66,000,  and  the 
revenue  which  that  State  derived  from  Aus- 
tralian sugar  was  £168,000,  or  a  total  of 
je234,000.  Each  State  will  get  the  amount 
of  excise  that  has  been  paid  in  respect  of 
sugar  according  to  the  consumption  in  that 
State,  and  the  amount  to  be  paid  by  way  of 
bonus  is  new  expenditure  which  under  terms 
of  the  Constitution  will  be  equally  dis- 
tributed amongst  the  States  on  a  population 
basis. 

Senator  WALKER  (New  South  Wales). 
— I  think  we  are  to  be  congratulated  upon 
the  presentation  of  this  Bill  to  the  Senate. 
It  is  a  measure  of  fair  play.  The  people  of 
the  Commonwealth  as  a  whole,  and  parti- 
cularly the  people  of  Victoria  and  South 
Australia,  were  anxious  that  the  policy  of 
a  white  Australia  should  be  carried  out,  and 
they  must,  therefore,  be  prepared  to  pay 
their  proportion  of  the  expense  of  that 
luxury.  The  peculiarity  of  the  position  is 
that  the  greater  the  success  obtained  in  the 
cultivation  of  sugar  by  white  labour  the 
less  will  be  the  income  received  by  the 
States  of  Victoria  and  South  Australia 
from  the  present  duty.  In  my  opinion  the 
whole  of  the  revenue  obtained  from  the 
sugar  duties  ought  under  existing  cir- 
cumstances to  be  distributed  upon  a 
population  basis.  If  Queensland  succeeded 
after  a  time  in  growing  sufficient  sugar  by 
white  labour  to  satisfy  her  own  requirements, 
her  revenue  from  it  would  be  only  £  1  per  ton 
under  the  existing  arrangement,  whereas 
if  the  people  of  South  Australia  used  only 
imported  sugar  the  Government  of  that 
State  would  secure  a  revenue  of  £6  per  ton. 
It  will  thus  be  seen  that  the  present 
arrangement  is  manifestly  unjust.  In  order 
that  all  the  States  may  be  fairly  dealt  with 
all  tke  revenue  at  present  obtained  from  the 


duty  on  sugar  should  be  divided  on  a  popula- 
tion basis,  no  mat<^er  where  it  is  collected.  I 
intend  to  support  the  second  reading  of  tho 
Bill  because  it  is  a  measure  of  fair  play.  I 
sympathize  to  some  extent  with  the  people 
of  Victoria  and  South  Australia,  but  they 
have  only  themselves  to  blame,  because  they 
were  the  most  enthusiastic  in  supporting 
this  form  of  protection.  The  result  of  the  in- 
troduction of  this  policy  of  a  so-called  white 
Australia  is  a  manifest  instanceof  the  unfair- 
ness of  protection.  The  very  State  which 
has  to  bear  the  great  burden  of  the  cost  of 
giving  efiect  to  it  is  being  punished,  inasmuch 
as  the  revenue  obtained  by  it  from  the- 
excise  duty  on  sugar  is  only  £1  per  ton  as- 
compared  with  the  revenue  of  £6  per  ton 
obtained  by  the  other  States  consuming 
imported  sugar.  Under  the  present  system, 
that  state  of  afikirs  would  exist  until 
Queensland  could  supply  the  whole  of  Aus- 
tralia with  the.  local  article,  when  all  th& 
States  would  secure  only  £1  per  ton  from 
the  excise  duty.  Every  honorable  senator 
knows  that  I  did  not  favour  the  proposal 
for  the  expulsion  of  kanakas  from  Queens- 
land, and  I  sympathized  with  New  South 
Wales  and  Queensland,  who  appeared  likely 
to  be  called  upon  to  bear  the  whole  of  the  cost 
of  the  white  labour  movement.  Under  this 
Bill,  New  South  Wales  will  secure  the  treat- 
ment that  it  well  deserves,  for  on  a  popula- 
tion basis,  as  against  a  consumption  basis,  it 
will  gain  £22,758  per  annum.  Tasmania 
will  also  gain  £894  per  annum.  It  is  quite 
true,  as  the,  Postmaster-General  has  said, 
that  at  pre.sent  it  would  almost  pay  the  Go- 
vernment of  Queensland  to  offer  induce- 
ments for  the  export  of  locally-grown  sugar, 
so  that  the  people  there  would  use  the  im- 
ported article  and  the  State  would  secure  the 
increased  revenue.  It  afibrds  a  striking 
illustration  of  the  fallacy  of  protection. 

Senator  Lt.-Col.  NEILD  (New  South 
Wales). — At  this  stage  I  shall  make  very 
few  observations,  because  I  have  given  notice 
of  an  amendment  which  will  perhaps  afford 
me,  in  Committee,  an  opportunity  of  saying 
a  little  more  on  the  subject  which  I  am 
about  to  mention. 

Senator  Glasset. — What  is  the  amend- 
ment? 

Senator  Lt.-Col.  NEILD.— It  is  opposed 
to  the  payment  of  bonuses  on  sugar-cane 
cultivated  by  women  and  children. 

Senator  Glassrt. — Oh  ! 

Senator  Lt.-Col.  NEILD.— My  honorable 
friend  shakes  his  head ;  but  if  he  gives  the 


Digitized  by 


Google 


1078 


Sugar 


[SENATR] 


Bonus  BUI. 


matter  a  moment's  consideration,  I  am  sure 
he  will  be  in  entire  agreement  with  my 
case.  The  whole  course  of  his  life,  so  far 
as  we  know  him  in  this  Chamber,  has 
been  that  of  a  gentleman,  who  considers 
the  well-being  of  his  fellow  men — and 
the  well  -  being  of  women  and  children 
— before  a  great  many  other  mattei*s. 
That  is  his  great  characteristic,  and  I  honour 
him  for  it.  I  think,  therefore,  that  what  I 
have  indicated  will  meet  with  his  approba- 
tion rather  than  the  opposition  that  the 
shaking  of  his  head  perhaps  implied.  I 
■desire  to  challenge  one  statement  made  by 
the  Postmaster-General,  and  that  is  as  to 
the  quantity  of  sugar  which  hass  been  grown 
by  white  labour  in  Queensland.  I  assert 
that  the  rebate  has  been  allowed  on  sugar 
nominally  growa  by  white  labour,  but  in 
reality  not  grown  in  that  way.  At  the 
close  of  last  session  I  went  to  the  north  of 
Queensland  for  the  express  purpose  of 
making  a  study  of  this  matter  on  the  spot. 
I  took  care  to  keep  out  of  the  reach  and 
beyond  the  influence  of  proprietors  of 
sugar  plantations  and  sugar  mills ;  and, 
an  far  as  possible,  I  sought  my  in- 
formation from  unprejudiced  sources.  This 
rebate,  which  has  been  allowed  upon 
thousands  of  tons  of  sugar,  has  not  been 
given  in  respect  of  sugar  grown  by  white 
lalx>ur,  but  of  sugar  cultivated  by  coloured 
labour.  It  was  probably  only  after  the 
actual  cultivation  had  ceased  that  the 
white  labour  came  in. 

Senator  Drake. — Everything  had  to  be 
done  by  white  labour. 

Senator  Lt.-Col.  NEILD.— The"  cultiva- 
tion and  trashing  of  the  cane  was  done  by 
coloured  labcur.  It  was  only  after  the 
crops  were  growing  "on  their  own,"  as  the 
colloquial  phrase  goes,  that  white  labour 
was  employed. 

Senator  Drake. — That  is  a  mistake. 

Senator  Lt.-Col.  NEILD.— If  the  honor- 
able senator  will  tell  me  that  he  knows 
more  about  this  matter  than  do  the  official 
inspectors  of  the  Queensland  Government, 
I  shall,  of  course,  implicitly  accept  his 
assurance.  I  am  speaking,  however,  upon 
the  authority  of  officials  who  have  no 
intpn>st  in  politics  or  in  profits,  and  I  say 
that  it  is  a  perfect  sham  to  suggest  that 
much  of  the  cane  which  was  made  subject 
to  rebate  was  ever  grown  by  white 
labour.  Stalwart  men  are  not  employed  in 
cultivating  sugar  cane  in  Queensland.  We 
have  abundant  evidence  to  show  chat  it  is 


practically  impossible  to  obtain  white  m>'L 
to  cut  cane,  let  alone  to  cultivate  it. 

Senator  Dawson. — ^That  is  nonsense. 

Senator  Lt.-Col.  NEILD. — The  honom  .:- 
senator  is  one  of  the  representative-,  ■< 
Queensland,  and  has  a  perfect  right  to  iii^ 
own  opinion  :  but  I  have  in  my  passe>»i":. 
the  reports  of  certain  companies  and  mi'.l-. 
which  show  most  conclusively  that  men  -k'iv 
contracted  to  find  white  labour  for  cutt;:.; 
the  cane  were  unable  to  fulfil  their  cc'i- 
tract,  and  that  in  two  cases  they  fortVit'-.! 
their  deposits. 

Senator  Dawson. — Does  the  honor..'.  '- 
senator  refer  to  the  Mossman  mill  ? 

Senator  Lt.-Col.  NEILD.— Tliat  is  .  ur 
case. 

Senator  Dawson. — It  is  the  most  i.. 
portant. 

Senator  Lt.-Col.  NEILD.— If  the  st.itt- 
ments  made  in  connexion  with  the  Mo>Mr.a'i 
mill  are  not  correct,  I  am  making  reff-reL,- 
to  assertions  which  are  not  facts.  I  La^' 
yet  to  be  assured,  however,  that  a  numlurU 
directors  of  a  public  company  which  ha.-.  Iirfii 
in  existence  for  years,  and  whcse  inter»--r- 
are  concerned  in  the  working,  not  the  mi-r- 
fiotation,  of  a  company,  would  deliberat«-it 
meet  together  and  publish  statements  ttut 
were  untrue.  The  statements  to  which  I 
refer  were  made  not  only  by  these  director^ 
but  by  those  who  wrote  to  them  askin<;  ti>; 
the  return  of  deposits  which  they  had  for- 
feited, owing  to  their  inability  to  supply  whit- 
labour  to  cut  the  crops.  That  failure  '.« 
supply  white  labour  has  occurred  not  ui:<^ 
but  twice.  One  contractor  forfeited  hi>  <i-*- 
posit,  and  the  directors  made  it  a  gift  to  tl  - 
next  man  who  came  along  and  undert<)>'» 
the  work.  He  was  promised  the  depo-it. 
but  he  not  only  failed  to  secure  it,  but  !<;-: 
his  own  as  well.  It  is  impossible  to  •>up 
pose  that  these  statements  are  untrue,  fc 
they  are  contained  in  official  documniN 
There  is  the  ad  miaericorduim  appeal  f<c 
consideration  at  the  hands  of  the  dirtvt'nx 
which  was  made  by  the  man  who  faiW  •  ■ 
win  the  deposit  offered  to  him  and  also  \<< 
his  own. 

Senator  Dawson.  —  What  crop  di.i  t 
contractor  undertake  to  cut  ?     Was  it  ii"ti 
crpp    of    rat  toons),    where   the  weeds  »«,- 
troublasome,  and  the  cane  half-grown  ' 

Senator  Lt.-Col.   NEILD.  —  I  think  ti- 
stateraents  go    to  show  that  the  contracio.' 
was  satisfied  that  the  crop  was  a  fair  one. 
Senator  Dawson. — It  was  not. 
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Senator  Lt.-Col.  NEILD.— The  honor- 
Able  senator  will  have  an  opportunity  of 
dealing  with  the  matter  later  on.  If  it  is 
difficult  and  apparently  impossible  to  secure 
white  labour  to  cut  a  crop  that  creates  its 
own  breathing  space,  how  much  more 
difficult  must  it  be  to  obtain  white 
labour  to  work  within  the  rows  of 
cane,  and  to  trash  it,  or,  in  other  words,  to 
remove  the  dead  leaves.  I  am  not  speaking 
without  some  little  personal  knowledge  of 
sugar-gi"owing,  because  my  late  father  was 
one  of  the  most  prominent  pioneers  of  the 
sugar  industry  in  New  South  Wales.  He 
lost  years  of  his  life  and  thousands  of 
pounds  in  endeavouring  to  establish  the  in- 
■dustry  of  sugar-growing  in  New  South 
Wales,  at  a  point  south  of  the  line  at 
which  it  has  since  been  found  profitable. 
Therefore,  I  am  speaking  with  an  in- 
timate knowledge  of  sugar-growing  and 
«ugar-making  up  to  a  certain  point.  I  am 
not  speaking  as  a  man  whose  knowledge 
liaa  been  wholly  obtained  by  reading  re- 
ports and  newspaper  paragraphs,  or  even  by 
visiting  cane-iields.  I  am  speaking  with  a 
•sense  of  heavy  family  loss  which,  to  a  cer- 
tain extent,  is  reflected  upon  myself  as  the 
aoa  of  a  man  who  lost  large  sums  of  money, 
and  many  years  of  his  life,  in  an  endeavour 
to  achieve  success  in  a  new  industry.  I 
hope  that  I  shall  be  forgiven  for  this  per- 
gonal reference.  I  have  made  it  simply 
-with  a  view  of  showing  that  I  am  not  a 
mere  doctrinaire,  or  one  who  has  picked  up 
a,  few  phrases  about  sugar-growing.  So  far 
back  as  the  sixties,  I  had  an  immediate  con- 
nexion with  the  industry. 

Senator  Pearce. — Would  the  efforts 
made  by  the  honorable  senator's  father  have 
been  successful  had  kanakas  been  employed  1 

Senator  Lt.-Col.  NEILD. — Not  where  we 
•were  situated.  But  I  have  not  raised  the  ques- 
tion of  kanaka  labour,  except  in  so  far  as 
I  have  said  that  we  have  been  paying  a  re- 
bate on  sugar  produced  from  cane  supposed 
to  have  been  grown  by  whitelabour,  but  which 
■was  never  in  reality  cultivated  by  white 
labour.  The  future  lies  before  us.  Whether 
by  Act  of  Parliament  we  can  succeed  in  alter- 
ing the  decrees  of  Providence  is  a  problem  we 
a.re  now  attempting  to  solve.  We  have 
heard  of  the  Frenchman  who  regretted  his 
non-existence  at  the  time  of  the  Creation, 
because  if  he  had  been  there  he  could  have  , 
^ven  the  Almighty  several  useful  hints  ;  i 
and  if,  in  accordance  with  a  belief  of  that  ' 
kind,  we  think  we  can  alter  the  climate,  the  i 


temperature,  the  atmosphere  of  the  country, 
and  also  the  characteristics  of  the  worker,  to 
suit  existing  labour  conditions,  by  Act  of 
Parliament,  well  and  good.  We  are  now 
engaged  in  that  experiment,  but  I  repeat 
that  as  regards  the  employment  of  white 
women  by  therapacioushusbandsand  fathers, 
and  the  employment  of  young  children, 
there  is  no  word  of  condemnation  that 
can  be  offered  in  opposition  to  such  a 
state  of  affairs,  which  is  not  worthy  of 
a  man  who  attempts  to  represent  the 
people.  I  am  saying  nothing  under  the 
shelter  of  privilege.  I  published  the  same 
statements,  with  my  name  attached,  in  the 
morning  press  of  Sydney  when  I  came  back 
from  North  Queensland.  It  is  notorious 
that  there  are  persons  engaged  in  the  sugar 
industry  who  are  debasing  their  women 
folk  and  destroying  the  health  of  their 
young  children  by  placing  them  at  labour 
which  the  average  white  man  will  not 
tackle,  and  the  advantage  they  obtain 
from  this  sweated  labour  is  supplemented 
by  a  bonus.  It  is  the  worst  form  of  sweat- 
ing for  a  man  to  make  use  of  a  wife  or  a 
daughter  or  a  child  to  do  such  work,  which 
even  with  a  £50  bonus  thrown  in  he  can- 
not get  white  labourers  to  tackle.  That 
is  what  I  am  objecting  to,  and  that  is  what 
I  intend  to  take  the  vote  of  the  Senate  on. 
I  think  that  iny  honorable  friends  in  the 
labour  party  will  be  the  first  to  support  the 
refusal  to  pay  a  bonus  in  respect  of  cane 
grown  by  female  labour  or  by  child  labour, 
because  if  there  is  one  particular  subject  to 
which  they  have  devoted  themselves,  and  for 
which  they  are  entitled  tocreditin  their  career 
as  a  political  body,  it  is  the  effort  by  which 
they  have  successfully  assisted  to  put  down 
sweating  in  various  trades.  What  sweating 
can  be  worse  than  the  sweating  of  a  man's 
own  children  and  wife  ? 

Senator  Dawson. — Does  the  honorable 
senator  mean  to  say  that  that  is  generally 
done  in  North  Queensland  1 

Senator  Lt.-Col.  NEILD.— No ;  but  I  say 
that  there  are  many  instances  of  its  being 
done. 

Senator  Dawson. — In  what  portion  of 
North  Queensland? 

Senator  Lt.-Col.  NEILD.— I  do  not  think 
that  the  dragging  in  of  names  would  raise 
the  character  of  the  debate.  I  am  not  going 
to  drag  in  any  names. 

Senator  Dawson. — If  the  honorable  sena- 
tor makes  a  charge  he  ought  to  name  the 
district  to  which  he  refers. 
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Senator  Lt.-Col.  NEILD.— If  my  honor- 
able friend  says  that  the  evil  I  speak  of  does 
not  exist.  I  reply  that  he  has  his  sources  of 
information  and  I  have  mine.  Surely  he 
cannot  be  opposed  to  me  in  endeavouring  to 
prevent  an  occurrence  of  the  kind  in  the 
future,  even  if  he  says  it  does  not  exist  at 
present. 

Senator  D.\W80N. — No  ;  I  am  denying  the 
accusation,  and  asking  that  the  district 
shall  be  named. 

Senator  Lt.-Col.  NEILD. — If  my  honor- 
able friend  knows  all  that  has  been  going 
on  for  the  last  twelve  months  in  every  part 
of  Queensland,  well,  he  has  almost  achieved 
omnipotence. 

Senator  Hig«s.  —  Surely  the  honorable 
senator  can  name  the  districts  in  which  this 
thing  takes  place. 

Senator  Lt.-Col.  NEILD. — I  shall  not 
give  any  names.  T  am  ipeaking  on  the 
authority  of  Government  inspectors  of  cane- 
fields,  and  that  should  be  good  enough  in- 
formation even  if  I  had  no  further  know- 
ledge of  the  subject.  If  my  honorable 
friends  do  not  think  that  it  exists,  let  them 
go  up  and  inquire  on  the  spot.  I  am  sure 
that  Senator  Dawson  will  not  suppose  that 
I  am  making  an  assertion  except  on  what 
I  believe  to  be  good  authority. 

Senator  Uawson. — Hear,  hear.  All  I 
ask  is  that  the  district  in  which  it  exists 
shall  be  named. 

Senator  Lt.Col.  NEILD. — It  is  admitted 
that  I  do  not  wish  to  slander  anybody.  I 
am  only  speaking  in  respect  of  information 
communicated  to  me  on  the  spot.  Even  if 
my  honorable  friend  has  sources  of  informa- 
tion which  justify  him  in  thinking  that  I 
have  lieen  misinformed,  still  that  does  not 
alter  the  fact  that  in  the  interests  of  the 
womanhood  of  Australia  it  is  desirable  that 
we  slmll  under  no  circumstances  permit 
the  employment  of  women  and  children 
under  a  tropical  sun  in  work  for  which  it 
has  hitherto  l>een  found  difficult  to  obtain 
white  labour. 

Senator  Fbaser. — If  they  could  not  get 
black  lalK)ur  should  they  allow  their  crop  to 
go  to  ruin  ? 

Senator  Lt.-Col.  NEILD. — My  honorable 
friend,  with  his  known  kindline.-js  of  heart 
and  goodness  of  disposition,  will  see  that  his 
question  lays  him  open  to  the  charge  of 
being  an  advocate  of  the  sweating  of  woman- 
hood where  the  planter  cannot  get  male 
labour.  I  am  sure  that  he  does  not  mean 
that. 


Senator  Fraser. — Not  necessarily. 
Senator  Lt.-Col.  NEILD.  — With  thi* 
exception,  and,  perhaps,  one  other  that  I 
believe  Senator  MiUcn  intends  to  bri-  ■.• 
forward,  I  am  entirely  in  favour  <<x 
the  Bill,  which  is,  I  believe,  liatfed  <>r. 
broad  equity,  because  if  Australia,  &»  .i 
whole,  is  to  benefit  by  the  white  Aastr-t;; 
policy,  then  all  the  States  should  pay  i'.' 
price  of  it,  and  the  burden  should  not  \» 
thrown  on  one  or  two  States.  I  give  ti  »• 
Government  every  credit  for  bringing  in  a 
Bill  which  is  equitable  so  far  aa  I  am  at>.  • 
to  form  an  opinion.  I  support  the  mea^urrr 
with  the  exception  that  I  wish  to  see  a  \>t"- 
vision  made  that  child  and  female  lalmi.r 
shall  not  be  used  to  gather  in  the  b(>nu'<. 
and  I  shall  give  my  assent— at  least,  I  think 
I  shall — to  the  amendment  which  is  to  W 
submitted  by  Senator  Millen  with  the  obj»v 
of  securing  a  greater  measure  of  equity  ic 
the  distribution  of  the  bonus. 

Senator  MILLEN  (New  South  'Wale:^^.— 
As  regards  the  measure  itself,  I  have 
nothing  to  add  to  what  has  been  said.  I 
propose  to  support  the  second  readinj;.  The 
oversight  that  has  rendered  its  introduction 
necessary  was  one  which  was  quite  natnraL 
and  for  which  no  blame  can  possibly  attach  to 
anybody.  As  Senator  Drake  has  retnarke«i 
it  was  hardly  possible  to  foref«ee  every- 
thing when  shaping  the  Tariff  in  the 
early  portion  of  last  session.  It  it  <me  of 
those  little  oversights  which  we  all  have  t^> 
share  the  responsibility  of,  and  which  may 
very  well  be  pardoned.  What  I  desire  :•• 
draw  attention  to  is  the  exact  meaning  ••: 
clause  2.  I  assume  that  its  purpose  i->  :•• 
insure  that  the  bonus  shall  be  paid  t" 
:  every  cane-grower  who  uses  white  laho'ir 
j  But  as  it  stands  it  almost  .seems  to  nro  xhv, 
I  it  will  be  only  some  of  the  emplovers  nf 
white  labour  who  will  get  it.  It  detT»>-- 
I  that  the  bonus  shall  be  paid  on  su'rar-car-.- 
or  beet — 

In  the  production  of  which  .sutjarcanf  or  U  • 
white  labour  onlv  has  been  enipluveU  aft«T  .1  • 
28th  February,  IWW. 

As  we  know  that  kanakas  are  being  lawfulj 
employed  in  Queensland,  and  as  the  .\' " 
which  provides  for  their  deix>rtation  c-'i' 
tenances  their  employment  until  the  tern  . 
nation  of  their  existing  contracts,  it  tavn..- 
to  me  tha)^,  under  the  wording  of  this  clau>^. 
a  sugar-grower  using  a  kanaka   after   ihn-- 

'  date,  and  subsequently  dispensing  with  him. 
and  then  reverting  to  white  labour,  cou)<i 

'  not  claim  the  bonus  on  the  sugar  which  viU 
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he  the  reault  of  the  employment  of  white  ! 
lalwnr.  I  understand  that  in  the  case  of  ' 
fiu^ar-oane  it  is  possible  to  get  two  or  tliree  ' 
yields  fmn  one  planting.  I 

Senator  Dawsos. — I  have  known  a 
tenth  crop  to  be  got.  I 

Senator  MILLEN. — It  will  be  sttffident 
for  my  purpose  if  a  planter  gets  only  a 
second  crop.  The  plant  haWng  been 
planted  and  the  crop  reaped  with  falaok 
luljour,  and  the  second  year's  cultivation 
effected  by  white  labour,  it  will  be  possible 
to  sAy  that  the  second  crop  was  not  entitled 
to  the  bonus.  I  cannot  tiiink  that  that  is 
the  intention  of  the  Government. 

Senator  Drake. — Yes,  after  19th  March. 
1903. 

Senator  MILLEN. — T  am  very  glad  to  j 
have  that   straight-out  declaration,  because  . 
if  so  I    propose    to  vote   against   the  Bill,  i 
Are  we  to  understand   that,  if  a  planter 
who  to-day  is  employing  a   kanaka  under 
the  State  law,  and   can  employ  him  for  a 
certain  time  kmger,    next  year  dispenses 
-with   him  to  employ  white  labour,   he   is 
not  to  get  the  bonus,  although  he  employs 
white  labour  1 

Senator  Dbakb.— If  he  employs  Uack 
labour  after  that  date,  he  will  not  be  en- 
titled to  the  bonus. 

Senator  MILLEN. — Supposing  that  in 
Queensland  to-day  a  planter  is  employing 
Vilnck  labour  with  the  countenance  of  both  the 
Htate  law  and  the  Federal  law,  and  that  next 
year  he  dispenses  with  black  labour  and 
employs  white  labour,  will  he  get  the 
bonus  on  next  year's  crop  ? 

Senator  Drake. — No,  because  he  has 
Ijeen  employing  black  labour.  If  he  plants 
his  oane  with  white  labour  he  gets  the 
Ixjnus. 

Senator  MILLEN. — We  have  a  Federal 
law  in  which  the  planters  were  told  that 
they  could  continue  their  engagements  with 
their  kanakas — under  their  State  law  they 
can  continue  to  employ  kanakas  for  a  given 
period — and  that  those  who  dispensed  with 
kanakas  were  to  get  a  rebate.  Taking 
advantage  of  the  opportunity  which  was 
aiforded  to  them  of  gntdoally  dispensing 
with  colonred  labour,  the  planters  proceeded 
to  do  so.  This  year  a  planter  who  has  50 
or  100  kanakas  under  contract  letH  that 
contract  run  out,  dispenses  with  black 
labour,  and  then  employs  white  labour,  but 
next  year,  although  for  the  whole  period  of 
t-welve  months — from  the  reaping  of  one 
crop  to  the  gathering  of  the  other — he 
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has  never  had  other  than  white  labour  on 
his  plantation,  he  is  not  to  get  a  bonus,^ 
liecause  the  plant  was  planted  some  time 
previously. 

Senator  Charlestox. — Would  the  honor- 
able senator  expect  the  planter  to  get  the 
whole  of  the  bonus  ? 

Senator  MILLEN. — I  lay  down  this 
principle  :  that  if,  from  the  gathering  of  one 
crop  till  the  taking  in  of  the  other,  the 
whole  of  the  work  is  done  by  white  labour, 
the  planter  is  entitled  t.o  the  bonus. 

Senator  Glassey. — That  is  the  only  prac- 
ticable plan  to  carry  out  the  whole  of  the 
arrangement. 

Senator  MILLEN. — It  is  the  only  honest 
plan. 

Senator  Dbake. — All  the  planters  told 
me  that  they  were  perfectly  satisfied  with 
this  extension. 

Senator  MILLEN. — After  that  explana- 
tion, sooner  than  see  the  Bill  put  through 
I  shall  vote  against  it.  Because  I  do  not 
believe  for  a  moment  that  it  was  ever  in- 
I  tended  to  tell  the  planters,  when  we  passed 
the  Pacific  Island  Labourers  Act,  concur- 
I  rently  with  the  sugar  rebate  provision 
;  in  the  Excise  Act,  that  we  were  play- 
I  ing  a  fraud  with  them,  for  that  is  really 
I  what  it  amounts  to.  What  was  the  good 
I  of  offering  this  opportunity  of  gradually 
I  dispensing  with  kanaka  labour  if  we  were 
'  simply  to  say  that  for  the  whole  time,  seven 
I  or  ten  years,  as  long  as  a  single  root  re- 
I  mained  under  cultivation,  in  the  planting 
I  of  which  the  kanaka  had  anything  to 
'  do,  the  planter  was  not  to  get  the  bonus? 
I  Senator  Drake. — That  is  not  so. 
I  Senator  MILLEN. — Then  the  honorable 
'  and  learned  senator  is  to  blame  for  my 
!  beinjg  in  the  wrong,  because  I  asked  him 
i  the  question,  which  I  will  put  again.  If  a 
'  planter  plants  a  crop  with  Uack  labour 
I  this  year,  anj  dispenses  with  black  labour 
I  on  the  3l8t  December  this  year ;  and  if 
j  dui-ing  the  whole  of  next  year  he  employs 
1  white  labour  only,  does  he  get  the  bonus  ! 
I  Senator  Drake. — If  he  plants  with  black 
I  labour  he  does  not  get  the  bonus. 
I  Senator  MILLEN. — The  root  of  the  cane 
!  is  put  in  this  year,  and  will  produce  several 
iiarvests.  Yet  the  Postmaster-General  s.ays 
I  that  if  that  root  has  been  planted  by  black 

I  labour  this  year  or  last  year 

'      Senator  Drake. — I  do  not  say  last  rear. 
I       Senator  MILLEN.— When,  then  ? 
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Senator  Drake. — This    year ;    if    it    is 
planted  by  black  labour  this  year  there  will 
'  be  no  bonus. 

Senator  MILLEN. — That  is  the  position 
I  am  taking  up— that  during  this  year 
some  planting  is  done  with  kanaka  labour  ; 
a  crop  is  taken  off ;  and  from  that  time  to 
the  gathering  of  the  next  crop,  nothing  but 
white  labour  is  employed  on  the  plantation. 
Yet  for  the  subsequent  crop,  and  for  the 
next  one,  and  for  the  next  crops  up  to  ten 
— because  I  have  the  assurance  that  ten 
crops  can  be  taken  from  one  plantation — no 
bonus  will  be  paid. 

Senator  Drake. — A  plantation  would  not 
be  much  good  if  ten  crops  were  taken  off  it ; 
five  might  be  taken. 

Senator  MILLEN. — If  roots  have  been 
planted  by  kanakas  and  one  crop  has  been 
taken  off  with  the  aid  of  black  labour  it 
is  at  all  events  admitted  by  the  Postmaster- 
General  that  the  planter  would  be  able  to 
take  off  four  more  crops  from  the  same 
stools.  But  no  bonus  will  be  paid  on  ac- 
count of  the  four  subsequent  crops. 

Senator  Lt.-Col.  Cameron. — That  is  only 
in  the  future;  it  does  not  apply  to  the 
past. 

Senator  MILLEN. — Does  the  honorable 
senator  suppose  that  I  want  him  to  tell  me 
that? 

Senator  Lt.rCol.  Cameron.— The  honor- 
able senator  did  not  seem  to  understand   it. 

Senator  MILLEN. — It  may  be  impossible 
for  the  honorable  senator  to  understand 
what  I  understand,  but  I  think  I  know. 
I  have  an  assurance  that  four  or  five  crops 
can  be  taken  from  one  plant  or  root ;  and, 
although  the  kanakas  are  there  to-day  under 
the  Federal  law  as  well  as  under  the  Sbite 
law,  if  a  plant  is  put  in  to-day  with  the  aid 
of  kanaka  labour,  and  four  subsequent 
crops  are  taken  off  it  with  the  aid  of  white 
labour,  and  those  four  are  entirely  culti- 
vated by  white  labour,  the  planter  cannot 
get  the  bonus.  What  is  the  planter  to  do 
with  the  kanakas  whom  he  already  has  in 
his  employ? 

Senator  Drake. — Get  rid  of  them. 

Senator  MILLEN. — He  cannot ;  because 
if  he  did  he  could  be  sued  for  breach  of  con- 
tract under  the  State  law.  I  am  not  say 
ing  that  so  long  as  a  planter  employs 
kanaka  labour  he  should  get  the  bonus,  but 
I  do  say  that  when  he  has  "  white- washed " 
his  plantation  and  done  what  this  Parlia- 
ment wants  him  to  do  by  dispensing 
with   kanakas  and  employing  white   labour 


only,  he  should  receive  the  bonus  for  tl 
crops  taken  off  his  plantation  daring  :'t.- 
time  it  was  cultivated  by  white  labour.  H- 
is  entitled  to  ask  for  and  receive  tr,T 
bonus  provided  for  in  this  measure  for  wI-.l- 
he  has  done  in  that  respect. 

Senator  Dawson. — Otherwise  he  will  ktv; 
his  kanakas  for  the  five  years. 

Senator  MILLEN. — Thei-e  is  a  distin 
inducement  to  do  so. 

Senator  Drake. — If  we  alter  this  rv.. 
lation  the  inducement  will  be  to  keep  t  ■ 
kanakas. 

Senator  MILLEN. — What  inducement  :• 
there  to  dispense  with  the  kanakas  when  tl  - 
planter  cannot  get  the  bonus  ? 

Senator  Drake. — The  honorable  senat. 
wants  the  planter  to  get  the  bonus  for  sues 
partly  grown  by  white  and  partly  by  bli.. 
labour. 

Senator  MILLEN. — If  the  honorable  a-, 
learned  senator  means  that  the  planting  <: 
the  root  by  black  labour  means  part!- 
growing  the  cane  by  black  labour,  he  :- 
correct.  But  it  is  surely  necessary  to  a!!"" 
for  the  transition  stage  between  the  tj, 
ployment  of  white  and  black  labour.  Ir  - 
necessary  to  recognise  that  something  of  t. 
kind  had  to  take  place.  You  should  r .' 
bring  your  guillotine  down  so  sharply. 

Senator  Drake. — We  have  extended  t"  - 
time  twice. 

Senator  MILLEN.— For  what  ? 
Senator  Drake. — To  give  the  planters  v 
opportunity  of  planting  with  white  labour 
Senator  MILLEN. — I  am   not  speakir.. 
of   the  action   of  the   Crovemment   in  : 
past.     If   I  were  I  might  have  to  erofi' 
[Stronger  language.     I  am  speaking  of  t: 
j  Bill  now  before  the  Senate,  and   I  ask  t  ~ 
I  the  judgment  of  the  Senate  as  to  whe*'- 
I  it  will  allow  the   clause  which  I  have  W- 
criticising  to  be  passed  as  it  stands.      It  : 
inevitable  that,   kanakas   having  been  e; 
;  ployed  upon  the  sugar  plantations  of  Qu«:- 
.  land,    some    legacy   of    their   work  shi'i. 
I  remain.       You    cannot    get    rid     of    thr' 
i  all  at  once.      It  must  be  seen    that  th- 
I  is  necessarily  a  stage  when  the  planter  f- . 
.  be  passing  from  the    use  of  black  labour ' 
'  the  use  of  white.     There  must  be  a  rea-  ■' 
able   recognition  of  the  facts   of  the  c;i- 
The  planters  who  hatve  put  in  roots  with  :. 
aid  of  black  labour,  cannot  be  expectt^i  ' 
rip  up  those  roots  and  re-plant  with  wr  • 
lalx>ur. 

Senator  Drake. — They  are  not  ret|uir 
to  rip   up   their  roots,  but    they  shouM  ; 
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claim  the  bonus  until  thej  have  done  the 
■work  with  white  labour. 

Senator  MILLEN. — Sorely  if  a  planter 
puts  in  rattoons,  and  a  crop  is  taken  ofF 
them,  and  afterwards  he  dispenses  with 
black  labour,  and  harvests  his  crop,  and 
cultivates  his  plantation  with  white  Ubour, 
he  is  entitled  to  claim  the  bonus. 

Senator  Ghableston. — He  would  then  be 
getting  a  bonus  on  the  black  labour  em- 
ployed in  planting. 

Senator  MILLEN. — But  what  is  the 
other  position  1  If  you  do  not  give  the 
planter  the  bonus,  he  has  every  inducement 
to  retain  kanakas  in  his  employment  until 
his  stools  are  worked  out.  I  could  under- 
stand it  if  the  Government  said,  "  While 
we  intend  to  pay  the  full  measure  of  the 
bonus  for  sugar  which  from  the  inception  of 
the  first  planting  has  been  handled  by  white 
labour,  we  will  pay  a  smaller  proportion  of 
the  bonus  for  sugar  produced  from  crops 
that  have  been  only  partly  handled  by  white 
labour."  In  the  cases  I  have  indicated, 
where  plants  were  put  in  with  kanaka 
labour  and  in  subsequent  years  crops  weiie 
taken  off  by  white  labour,  to  give  the 
planters  some  proportion  of  the  bonus  in 
recognition  of  the  fact  that  they  have  dis- 
pensed with  black  labour  would  be  a  fair 
solution  of  the  diiBcuIty.  But  to  say  that 
they  are  to  get  no  bonus  at  all  in  the  future 
and  no  inducement  for  dispensing  with 
black  labour  is  most  unfair.  Some  pro- 
vision should  be  made  on  the  lines  I  have 
mentioned.  While  the  full  bonus  is  paid  to 
those  who  plant  and  handle  and  cut  their 
cane  with  white  labour  only,  at  least  some 
proportion  of  the  bonus — what  proportion  I 
do  not  say — should  be  given  to  those  who 
in  the  later  stages  of  cultivation  have  em- 
ployed white  labour  only.  I  would  allow 
nothing  for  the  crop  produced  while  kanaka 
labour  was  employed ;  but  the  moment  the 
planters  dispense  with  their  kanakas  and 
employ  white  labour  let  them  have  the 
benefit  of  the  policy  we  have  sought  to 
inaugurate,  and  give  them  a  proportion  of 
the  bonus. 

Senator  DOBSON  (Tasmania).  —  This 
matter  is  so  intensely  complicated  that  unless 
we  give  it  very  long  and  careful  considera- 
tion I  believe  that  we  shall  make  another 
blunder.  The  Bill  now  before  us  is  certainly 
an  improv^ement  upon  the  previous  measure, 
but  it  does  an  injustice  to  the  State  which  I 
represent  as  compared  with  New  South 
Wales  to  such  an  extent  that  I  feel  bound 
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on  behalf  of  Tasmania  to  ask  my  honorable 
and  learned  friend,  the  Postmaster-General, 
to  pay  careful  attention  to  me  for  a  few 
moments  while  I  consider  the  terrible  loss 
that  Tasmania  is  going  to  sustain,  and  the 
exceedingly  advantageous  position  in  which 
New  South  Wales  is  about  to  be  placed.  I 
am  alluding  to  the  fact  that  very  few  black 
labourers  have  in  the  past  been  employed  in 
New  South  Wales,  and  to  the  enormous  loss 
of  revenue  which  my  State  is  suffering, 
while  New  South  Wales  suffers  no  loss  what- 
ever. 

Senator  Brake. — Some  honorable  sena- 
tors want  to  give  £2  a  ton  to  piebald-grown 
sugar  for  ever. 

Senator  DOBSON.— I  should  like  the 
Minister  to  understand  that  for  the  year 
1900  the  consumption  of  sugar  in  Tas- 
mania was  7,800  tons,  which  at  £6  per  ton 
brought  us  in  a  revenue  of  £47,000.  That 
meant  a  larger  revenue  than  the  whole  of 
the  income  tax  of  Tasmania.  But  we  are 
now  called  upon  to  suffer  a  loss  of  that 
revenue  to  such  an  extent  that  the  ques- 
tion becomes  very  serious.  I  do  not  know 
whether  my  brother  Tasmanian  senators 
are  going  to  support  me,  but  I  shall  feel 
bound  to  propose  some  amendment  with  the 
object  of  doing  justice  to  my  State.  Taking 
the  excise  at  £3  per  ton  and  the  rebate  for 
white-grown  sugar  at  £2  a  ton,  if  all  foreign 
sugar  is  shut  out,  and  if  no  rebate  is  claimed, 
Tasmania  will  lose  £23,500  a  year.  But 
if  rebate  of  £2  a  ton  is  claimed  on  all  sugar 
produced  in  Australia  and  consumed  in 
Tasmania,  our  loss  will  be  £40,000  a  year. 

Senator  Drake. — Is  the  honorable  and 
learned  senator  giving  those  figures  from 
the  tables  issued  by  the  Treasury  ? 

Senator  DOBSON.  —No ;  from  informa- 
tion supplied  by  the  statistician  of  Tas- 
mania. Our  loss  may  range  from  £23,000 
to  £40,000.  Even  in  the  tables  now 
put  before  us,  Tasmania's  revenue  is 
put  down  at  £34,500,  whereas  I  have 
shown  that  in  1900  we  received  £47,000 
from  this  source.  A  small  State  like 
mine  cannot  afford  to  suffer  this  enormous 
loss.  I  never  heard  that  there  was  any 
black  labour  trouble  in  northern  New 
South  Wales.  I  understood  that  the  great 
bulk  of  the  sugar  cane  produced  there 
was — to  all  intents  and  purposes — culti- 
vated by  white  men.  My  argument  is 
borne  out  by  the  figures  before  us,  which 
show  that  the  sugar  produced  by  black 
labour  in  Queensland  was  85  per  cent,  of 
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the  whole  quantity,  whereas  in  New  South 
Wales  the  sugar  produced  by  black  labour 
was  only  15  per  cent,  of  the  whole.  Those 
figures  show  that  there  are  really  very  few 
kanakas  employed  in  Xew  Bwith  Wales. 
Yet  ^Ministers  have  been  induced  to  bring 
in  a  Bill  which  wUI  make  the  consuming 
States,  which  are  already  losing  seriously  on 
their  sugar  revenue,  pay  a  bonus  to  New 
South  Wales  for  induciug  her  to  do  what 
she  has  always  done. 

Senator  Stanifoeth  Smith. — Can  we 
differentiate  between  New  South  Wales 
and  Queensland  1 

Senator  D0B80N. — I  certainly  think  we 
ought  to  do  so.  I  quite  understand  that 
there  would  be  a  difficulty  about  diffleren- 
tiating  between  Bundaberg,  Mackay,  and 
Cairns  ;  but  if  there  are  300  or  400 
miles  between  the  Tweed  and  the  Rich- 
mond rivers,  where  sugar  is  grown  in 
New  South  Wales,  and  Bundaberg,  why 
cannot  we  difiEerentiate  between  the  State 
which  has  no  black  labour  and  the  State 
which  has  t 

Senator  Dkaks.  —  Can  we,  under  the 
ConstitutioD,  give  a  bonus  to  one  State  And 
not  to  another  1 

Senator  DOBSON. — I  am  afraid  we  can- 
not, but  that  is  no  reason  why  an  injustice 
should  be  done  to  Taemania.  The  .facts 
show  that  instead  of  conserving  the  interests 
of  Australia,  as  some  of  us  thought  we  were 
doing,  we  were  simply  the  slaves  of  a 
phrase  when  we  inaugurated  this  policy.  I 
want  to  call  attention  to  the  loss  of  revenue 
which  the  Coounonwealth  is  going  to  sus- 
tain. Let  us  look  the  facts  fairly  in  the 
face  and  see  exactly  what  we  are  doing  for 
the  sake  of  making  Australia  white — when 
we  know  all  the  while  that  ic  is  going  to  be 
piebald.  I  understand  that  the  consump- 
tion of  sugar  is  about  180,000  tons,  and  if 
the  time  comes — as  come  I  hope  it  may — 
when  the  whole  of  our  sugar  is  produced 
in  Queensland  and  New  South  Wales — 
principally  in  Queensland — we  shall  lose  on 
the  basis  of  £5  a  ton  about  £900,000  a  year. 
When  the  consumption  has  inci'eased  to 
200,000  tons  the  loss  will  be  absolutely 
£1,000,000.  I  should  like  Senator  Drake  to 
supply  us  with  an  estimate  showing  wliat 
the  Minister  for  Trade  and  Customs  and 
his  officers  think  we  shall  have  to  pay  for  a 
white  Australia.  Let  us  know  what  it  is 
going  to  cost,  and  then  let  us  ask  ourselves 
whether  the  g.<ime  is  worth  the  candle ! 
Probably  our  friends  in  the  lal>our  comer 


may  say  that  it  is  worth  while,  and 
other  honorable  senators  may  have  tb<- 
courage  to  say  that  it  is  not.  If  it  is  ^hii^ 
to  take  from  Tasmania  a  revenue  of  £^0.<  ><  ■■  > 
a  year  in  one  item,  all  I  can  aay  is  that  wr- 
cannot  possibly  afford  it. 

Senator  Pbaboe. — Does  it  rei{uii«  oooras;*- 
to  speak  the  troth  ? 

Senator  DOBSON.— What  is  the  u-*-  ..f 
my  honorable  friend  talking  in  that  «Tiy .' 
It  is  not  a  question  of  telling  tbe  trnth. 
but  a  question  of  opinion.  We  all  kn<.".- 
that  at  certain  times  it  is  hiraiKn  nntur*- 
for  people  to  wish  to  go  with  the  crc>w<I. 
It  is  not  a  question  of  the  trnth — I  wivi;  it 
was — it  is  a  question  of  opinion  upon  v,  ].ir, 
no  two  of  us  agree.  Our  experienee,  sinr»- 
we  passed  the  Act,  goes  to  show,  so  far  r> 
evidence  can  be  obtained,  tiiat  we  hav-- 
probably  made  a  mess  at  it.  I  do  no- 
care  to  consider  whether  theycaa  or  cannot, 
but  we  have  evidence  to  show  that  white  n»^  . 
will  not  do  the  work  required  to  be  done  in 
the  north  of  Queensland.  That  evid^-n**- 
comes  to  us  from  Inshops,  cl«r«Tmen,  ar-. 
missionaries,  who  desire  to  see  a  white  Ac»- 
tralia  as  much  as  any  honorable  senator  ir. 
this  Chamber.  All  ■tfie  evidence  coming  :  • 
us  goes  to  show  that  we  cannot  get  r'~ 
sugar  industry  eflSciently  attended  U>  Ky 
white  labour. 

Senator  Hiogs. — As  a  lawyer,  what  u"- 
the  honorable  and  learned  senator  think  < : 
the  evidence  given  by  Senator  Keild  ' 

Senator  DOBSON. — As  a  member  of  '■?• 
Senate  I  read  every  pamphlet  and  ♦"•••- 
article  published  on  the  subject,  ar.'l  I 
believe — having  confidence  in  men  »'■ 
understand  the  matter  probably  better  tl.a-. 
Senator  Higgs — that  if  the  work  has  ;»•  >:  t . 
1.  be  done  by  white  labour  the  effect  will  ;  r  - 
bably  be  to  deteriorate  the  race  in  the  n«  r' 
of  Queensland. 

Senator  Frasek. — The  raee  will  obji-.-:  :  • 
that. 

Senator  DOBSON.— Of  course  it  will.  I: 
Senator  Higgs  is  prepared  to  dispute  :!..'. 
the  honorable  senator  is  prepared  to  di^^u:- 
the  opinion  of  men  who  know  more  aUv  - 
tbe  subject  than  he  does  himself. 

Senator  Glassey. — Would  not  that  ai.}  !■• 
equally  to  all  the  industries  in  the  north 

Senator  DOBSON. — Not  to  the  sajif  ex- 
tent. I  understand  that  it  was  stat'ec  ii. 
another  pla(«  that  the  real  difiereoce  in  o-* 
between  the  cultivation  and  barveatir.::  : 
cane   by   white  labour,   as  compared  «v.. 
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black  labottr,  is  only  6d.  per  ton.  Honor- 
able senators  will  set?  that,  in  this  Bill,  we 
are  allowing  4a.  per  ton.  Do  not  let  us 
make  any  more  blunderR.  Is  a  bonus  of  4s. 
per  ton  a  fair  bonus  ?  We  have  been,  told 
by  an  honorable  member  in  another  place 
that  6d.  per  ton  would  be  a  fair  thing,  and  it 
will  be  admitted  that  there  is  a  vast  di£Cer- 
ence  between  6d.  and  4s.  I  ask  the  Minis- 
ter in  charc;e  of  this  Bill,  and  every  other 
honorable  senator,  before  we  agree  to  pay  a 
bonus  of  4s.  per  too,  to  see  that  we  have 
statistics  and  facts  to  enable  us  to  determine 
what  a  fair  bonus  would  be.  There  is  an 
enormous  difference  between  6d.  and  4s., 
and  I  should  like  to  know  where  the 
truth  lies.  Another  matter  alluded  to 
at  some  length  by  Senator  Millen 
is  old  ground  as  far  as  I  am  con- 
cerned. When  I  went  to  Bundaberg- 1 
found  the  planters  there  up  in  arms, 
and  when  I  came  back  I  tabled  certain 
questions  in  the  Senate,  to  which  Senator 
O'Connor  gave  me  bluflSng  answers,  amidst 
the  cheers  and  laughter  of  the  labour  party. 
When  I  got  back  to  Tasmania,  I  was  so 
impressed  by  the  gross  injustice  of  wh»t 
the  Government  was  doing  that  I  wrote  to 
the  Minister  for  Trade  and  Customs,  and  I 
li^ot  back  a  snubby  letter.  Within  a  month 
from  that  time,  the  Minister  for  Trade  and 
Customs  had  done  the  very  thing  which,  he 
had  been  requested  to  do  by  the  planters 
and  by  myself.  On  two  occasions  he  very 
properly  extended  the  time  during  which 
the  planters  could  register  as  b«ng 
■willing  to  cultivate  entirely  by-  white 
labour.  The  Senate  has  sanctioned  the 
continuance  of  kanaka  labour  until  the  1st 
January,  1907,  and  we  have  alao  sanctioned 
the  introduction  of  kanakas  up  to  the  31st 
December,  1903.  Taking  those  facts  in 
conjunction  with  the  point  in  which  Senator 
Millen  and  myself  are  interested,  it  will  be 
sten  how  grossly  unjust  this  Bill  is.  We 
allow  the  plantws  under  the  lawto  introduce 
black  men  up  to  the  end  of  this  year,  and 
we  compel  them  to  introduce  them  under,  I 
believe,  a  three  years  agreement.  We  thug 
facilitate  action  on  the-  part  of  the  planters 
in  introducing  kanakas.  Some  of  the  planters 
may  have  extended  their  agreements  with 
the  kanakas  for  a  further  three  years.  Yet 
if  they  plant  cane  by  black  labour,  and  at 
any  time  hereafter  say  that  they  are  going  to 
employ  white  labour,  and  actually  cultivate 
with  white  labour  for  twelve  montks,  they 
will  not  be  entitled  to  abonus.  If  the  planter 


has  entered  into  an  agreement  with  his 
kanakas,  and  is  bound  to  keep  them,  surely 
he  has  a  right  to  plant  cane  with  that  black 
labour  ;  and  if  the  moment  their  agreement 
is  up  he  deports  them  to  their  idands,  and 
then  continues  to  cultivate  that  cane  for 
twelve  months  with  white  labour,  as  a 
matter  of  right  and  justice  we  cannot  deny 
him  the  bonus.  Just  as  the  Minister 
for  Trade  and  Customs  would  not  listen  to 
what  he  was  urged  to  do  by  the  planters 
and  by  myself,  and  yet  on  two  subsequent 
occasions  extended  the  time,  so  will  the 
ri^t  honorable  gentleman  hgain  have  to 
extend  the  time  provided  for  under  this 
Bill. 

Senator  Dr.\ke. — The  planters  told  me 
that  this  was  all  they  wanted,  and  that  they 
would  not  ask  for  any  furtHer  extension, 
and  I  told  the  Minister  for  Trade  and  Cus- 
toms so. 

Senator  DOBSON. — ^I  ask  Senator  Millen 
not  to  think  me  guilty  of  inconsistency  be- 
cause, while  agreeing  with  him  that,  as 
between  planter  and  planter,  a  great  injus- 
tice is  proposed  under  this  Bill,  I  hold  that, 
as  between  Tasmania  and  the  planters, 
another  consideration  of  justice  is  involved, 
and  I  am  inclined  to  think  that  the  poorer 
States,  who  require  revenue,  have  gone  to 
the  end  of  their  tether  in  trying  to  do  justice 
to  theplanters.  As  between  the  poorer  States 
and  the  planters,  I  do  not  know  that  we 
should  go  a  step  further.  We  have  treated 
them  most  libwally.  I  am  in  a  difficulty, 
because  while,  as  between  planter  and 
planter,  I  agree  with  Senator  Millen's  con- 
tention, as  between  my  own  State  and  the 
planters  I  think  we  are  being  asked 
to  pay  far  too  much  for  a  white  Australia, 
when  we  mi^t  have  avoided  pajring  any- 
thing if  we  had  simply  allowed  the  kanakas 
to  die  out. 

Senator  Pbabce. — The  honorable  and 
learned  senator  is  in  a  difficulty  upon  every 
question. 

Senator  DOBSON.— Senator  Pearce  will, 
I  hope,  admit  that  I  have  made  my  diffi- 
culty plain.  In  dealing  with  a  measure  of 
this  kind  a  number  of  side  issues  demand 
consideration,  and  all  I  plead  for  is  that 
honorable  senators  will  give  this  Bill  full 
consideration  in  order  that  we  may  not  make 
another  blunder  which  we  would  have  to  cor- 
rect later  on.  So  firmly  do  I  believe  that  we 
shall  make  a  blunder,  that  I  should 
like  to  limit  the  Bill  to  some  extent,  and  if 
it  could  be  done  under  the  Constitution  I 
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should  certainly  move  the  omission  of  the 
words  "  the  Commonwealth,"  with  a  view  to 
insert  in  lieu  thereof  the  words  "  within  the 
State  of  Queensland."  If  that  cannot  be 
done  under  the  Constitution  I  scarcely  know 
what  course  we  should  adopt,  but  I  shall 
avail  myself  of  such  opportunities  as  present 
themselves  to  show  the  injustice  which  Tas- 
mania is  suffering  from.  I  should  like  Senar 
tor  Drake  to  supply  us  with  figures  showing 
the  actual  difference  in  cost  in  the  planting 
and  harvesting  of  sugar-cane  by  white  and 
by  black  labour,  because,  as  I  have  stated, 
we  have  been  ibformed  that  the  difference 
is  only  6d.  per  ton  and  not  -ts.  as  provided  for 
in  this  Bill. 

Senator  Drake. — I  shall  tell  the  honor- 
able and  learned  senator  all  I  know  about  it. 

Senator  DOBSON.— I  should  also  like  to 
have  statistics  showing  how  many  black 
men  were  engaged  on  the  sugar  plantations 
in  New  South  Wales  when  we  passed  the 
Pacific  Island  Labourers  Act,  and  how 
many  there  are  there  now  t 

Senator  CHARLESTON  (South  Aus- 
tralia).— This  Bonus  Bill  will  operate 
very  unfairly  as  regards  South  Australia. 
In  South  Australia  we  have  been  paying 
a  heavy  penalty  for  a  great  many 
years  in  order  that  the  idea  of  a  white 
Australia  might  be  given  effect  to.  In 
obedience  to  the  sentiment  in  favour  of  a 
white  Australia  we  prevented  the  introduc- 
tion of  coloured  labour  into  the  Northern 
Territory.  But,  notwithstanding  the  sacra- 
fice  we  have  made,  of  some  £80.000  a  year 
for  several  years,  we  are  now  called  upon  to 
make  another  great  sacrifice  on  behalf  of  a 
State  that  paid  no  respect  whatever  to  the 
white  Australia  sentiment,  but  whose  people 
on  the  contrary,  in  the  most  selfish  way, 
proceeded  to  develop  its  territory  in  the 
way  most  profitable  to  themselves.  We 
have  laboured  under  the  disadvantage  of 
maintaining  the  idea  of  a  white  Australia, 
and  have  suffered  a  large  loss  of  revenue. 
The  prodigal  daughter,  Queensland,  is  now 
coming  back  to  the  fold,  and  is  making  a 
great  appeal  for  consideration,  because  she 
is  prepared  to  support  the  idea  previously 
given  effect  to  by  South  Australia,  and  we 
are  now  asked  to  put  the  ring  on  her  finger 
and  kill  the  fatted  calf. 

Senator  Millen. — Did  not  South  Aus- 
tralia once  make  an  experiment  with 
coloured  labour,  which  proved  such  a 
ghastly  failure  that  she  was  glad  to  let  it 
alone  ? 


Senator  CHARLESTON.— South  Aus 
tralia  made  no  experiment  with  coloured 
labour. 

Senator  Millex. — Not  in  the  Northern 
Territory  ] 

Senator    CHARLESTON.— It    is    true 
I  that  Chinese  were  allowed  in  to  build  the 
'  railway   in    the    Northern    Territory,     bur 
I  years  ago  we  passed  an  Act  in  Soath  Aus- 
I  tralia  prohibiting  any  further  introduction 
of  Chinese.     The  taxpayers  of  Soath  Aus- 
tralia  have   already    paid   about   jE50."i.h> 
I  towards  the  cause  of  Federation    in    con- 
nexion  with  the  consumption  of   the  •iv.-' 
'  article  of  sugar.     The  revenue  derived  from 
sugar  prior  to  Federation  was    sotnethin;.' 
like  £45,000,  and  this  year  it  is  £97,50«». 

Senator  Playfokd. — And  yet  we  get  i  ur 
sugar  just  a«  cheaply. 

Senator  CHARLESTON.— We    do  i..: 

get   it   just   as   cheaply.     I    can    give    the 

honorable  senator  figuj-es  to  pix)ve  that  tl.c 

j  consumer  in  South  Australia  does    not  no* 

I  get  his  sugar  as  cheaply  as  before  Federal  iur.. 

Senator  Playfokd. — I  know  I  am  gett;:i:.' 

the  same  sugar  from  the  same  man,  in  the 

same  bags,  and  at  the  same  price. 

Senator     CHARLESTON.— Then     the 
honorable  senator  is  being  more  generou^ir 
treated   than   other  people  in   South   Ai:»- 
traiia.     I    can   quote   figures   taken    fr.>'-j 
official  statistics  of  the  State  of  South  Aj^- 
tralio,     and     also     figures     supplied      '>}' 
the    Colonial    Sugar    Refining     Conipaiiv. 
It  will  thus  be  seen  that  the  Colonial  Ku-.'ar 
Company's   charges    have   really    been    in- 
creased by  £3   per  ton,  and  it  is  dilli<".i:t 
to  understand  how  Senator  Play  ford  is  nl'.e 
to  obtain  sugar  for  the  price  at  which  he 
previously  secured  it.     As  a  matter  of  fa  -t. 
consumers  of  sugar  in  South  Australia  an^ 
to-day  paying  £4  5s.  per  ton  in  exce^^"t 
the  price  they  would  have  had.  to  pay  for  it 
if  we  had  not  federated.     On  October  1  -t. 
1901 — seven  days  prior  to  the  laying  of  tiif 
Tariff  on  the  table  of  the  House  of  Be] >^' 
sentatives,  and  at  a  time  when  the  dutj  <>.". 
sugar  was  £3   per    ton — the  price  of    tti-> 
Colonial    Sugar  Company's   1a   sugar  w,ij 
£16  OS.  per  ton  under  bond,  and  £19  \'>'- 
duty  paid.     On  Ist  November  of  the  v.iii- 
year — a     few     days   after    the     intro>i'i.- 
tion  of  the    Tarift — the   prices   were   i!  • 
6a.  under  bond,  and  £22    5s.  duty  pii'i 
the  duty  having  been   increased  to  I'd  { ■"' 
ton.     Honorable  senators   will   see,   tht-n- 
fore,  that  the  price  was  increased   to  t'-^ 
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full  extent  of  the  additional  duty  im- 
posed. On  the  Ist  November,  1902,  the 
price  of  sugar  all  over  the  ■world — and  this 
ia  a  matter  to  which  I  would  call  Senator 
Playford's  special  atttention — had  fallen 
£1  53.  per  ton.  The  prices  in  South 
Australia  were  then  £14  os.  under  bond, 
and  £20  5s.  duty  paid.  The  price  of  sugar 
under  bond  had  falllen,  but  it  will  be  seen 
that  the  full  extent  of  the  duty  was  added 
to  the  ruling  rates.  The  present  prices  in 
Adelaide  are  £15  10s.  per  ton  under  bond, 
and  £21  10s.  duty  paid,  so  that  even  now 
we  are  paying  more  for  our  sugar  supplies 
than  we  had  to  pay  prior  to  Federation. 
There  has  been  no  juggling  in  connexion 
with  these  prices.  They  are  quotations 
from  the  Colonial  Company's  1a  sugar, 
and  they  show  that,  notwithstanding  the 
fall  of  £1  5s.  per  ton  since  1st  October, 
1901,  the  price  of  1a  sugar,  duty  paid,  in 
Adelaide  has  increased  by  £1  ISs.  per  ton. 
The  fall  of  £1  5s.  per  ton  in  the  price  of  sugar 
all  over  the  world,  and  the  additional  £3 
for  extra  duty,  represent  £4  5s.  more  than 
we  should  be  paying  had  we  not  federated. 
Senator  Playford  tells  us,  however,  that  he 
is  paying  no  more  for  his  sugar  than  he  had 
to  give  for  it  prior  to  the  introduction  of  the 
Tariff.  Instead  of  now  being  called  upon  to 
pay  £1  15s.  per  ton  in  excess  of  the  price 
demanded  before  Federation,  we  should 
really  be  paying  £1  Ss.  per  ton  less.  That 
would  have  been  the  position  had  we  not 
federated.  The  position  is  very  clearly 
stated.  Owing  to  the  imposition  of  the 
duty  of  £6  per  ton,  the  people  of  South 
Australia  are  now  called  upon  to  pay  100 
per  cent,  more  duty  on  their  sugar  than  they 
were  required  to  give  for  it  before.  But  it 
may  be  urged  that  the  whole  of  the  £97,000 
revenue  which  has  been  collected  from  this 
source  has  gone  into  the  coffers  of  the  State, 
and  that  the  Government  has  received  the 
full  benefit  of  the  increased  •  collection. 
We  have  been  clearly  told,  however, 
by  the  Postmaster-General,  that  in  pros- 
perous years  suflRcient  sugar  will  be 
grown  within  the  Commonwealth  to  sup- 
ply the  wants  of  the  people  of  Australia. 
That  is  what  we  are  all  hoping  to  .see ;  but 
we  have  to  remember  that  as  soon  as  that 
position  is  reached.  South  Australia  will  be 
credited  with  only  about  £16,000  a  year, 
instead  of  the  £97,000  per  annum  now  ob- 
tained from  this  source. 

Senator  Platfobd. — That  will  be  about 
£1  per  ton  of  sugar  consumed. 


Senator  CHARLESTON.— Yes.  Conse- 
quently South  Australia  will  have  to  make 
up  that  loss  of  about  £80,000,  which  repre- 
sents about  ^d.  in  the  £1  on  our  land  tax 
by  means  of  increased  taxation.  Not- 
withstanding that  we  shall  lose  that  amount 
through  the  Customs,  the  consumers  will 
not  pay  less  for  their  sugar.  We  are  asked 
to  contribute  a  further  sum  of  £5,000  per 
annum  to  Queensland  and  New  South 
Wales,  although  it  has  been  shown  that 
New  South  Wales  never  employed  coloured 
labour  to  any  great  extent.  This  proposal 
would  not  have  been  applied  to  New  South 
Wales  but  for  the  fact  that  the  Constitution 
provides  that  a  bonus  shall  not  be  given  for 
a  specific  purpose  to  any  one  State,  but 
shall  be  applied  to  tlie  whole  Common- 
wealth. South  Australia  has  been  making 
great  sacrifices,  and  now  she  is  to  be  called 
upon  to  sacrifice  nearly  £100,000  a  year,  in 
order  that  she  may  subscribe  to  the  finances 
of  New  South  Wales  and  Queensland. 
The  financial  position  of  these  States  is 
better  than  that  of  the  State  which  I  have 
the  honour  to  represent.  New  South  Wales 
at  all  events  is  in  a  better  position  than 
South  Australia,  while  Queensland  is  doing 
what  we  decline  to  do  in  the  interests  of 
this  sentiment.  This  Bill  will  be  mon- 
strously unjust  to  the  people  of  South  Aus- 
tralia. 

Senator  STANIFORTH  SMITH  (West- 
ern Australia). — Senator  Charleston  has  re- 
ferred at  considerable  length  to  the  great 
injustice  which  will  be  inflicted  upon  the 
State  which  he  represents  if  this  rebate  is 
applied  on  a  population  basis.  Prior  to 
Federation  no  Excise  duty  was  levied  on 
sugar  grown  in  Australia,  and  the  existing 
duty  of  £3  per  ton  really  means  that  the 
sugar-growers  of  the  Commonwealth  have  to 
pay  that  impost  for  the  privilege  of  carry- 
ing on  their  operations.  In  other  words 
they  are  called  upon  to  pay  to  the  people  of 
Australia  as  a  whole  the  sum  of  £274,500  per 
annum,  although  to  those  who  produce  their 
sugar  by  white  labour  a  refund  of  £60,000  is 
to  be  made.  It  will  thus  be  seen  that  instead 
of  any  injustice  being  inflicted  upon  any  State 
by  reason  of  the  imposition  of  this  excise 
duty,  a  very  great  benefit  is  being  conferred 
upon  the  States  among  whom  the  revenue 
so  obtained  is  distributed.  The  imposition 
of  the  duty  has  been  a  distinct  advantage  to 
the  various  States.  Of  course,  a  portion  of 
the  impost  is  returned  if  the  sugar  upon 
which  it  is  levied  is  grown  by  white  labour  ; 
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out  1  cannot  see  wnere  any  injoacice 
occurs. 

Senator  Ciiarlestox.  —  The  honoisble 
senator  should  not  forget  the  bookkeeping 
period. 

Senator  STANIFORTH  SMITH.— But 
the  excise  will  continue  after  that  period 
has  elapsed.  The  honorable  senator  said 
that  South  Australia  had  made  enormeus 
sacrifices  in  order  that  the  policy  of  a  white 
Australia  should  be  carried  out,  and  that 
Queensland  had  acted  in  a  inost  selfish 
manner.  South  Australia  certainly  pro- 
hibited coloured  people  from  entering  the 
Northern  Territory.  The  Govemm«»t  of 
that  State  had  an  opportunity  of  leasing 
the  Northern  Territory  to  a  syndicate  upon 
the  condition  that  they  should  have  a  free 
hand  in  regard  to  the  employment  of 
coloured  labour,  and  they  are  entitled  to 
a  cei-tain  degree  of  credit  for  refusing 
that  offer.  It  must  be  remembered,  how- 
ever, that  no  State  would  have  allowed 
a  syndicate  or  a  chartered  company  to  take 
such  an  enormous  area  under  its  exclusive 
control.  Therefore,  while  South  Australia 
is  to  l)e  commended  for  its  action  in  that 
matter,  the  fact  must  not  be  overlooked 
that  it  did  only  what  any  other  State  would 
have  done  in  the  circumstances. 

Senator  Charleston. — We  could  have 
given  up  the  Northern  Territory  and  saved 
over  £80,000  a  year. 

Senator  STANIFORTH  SMITH.— But 
South  Australia  took  it  over. 

Senator  Chablbston. — For  the  benefit  of 

Senator  STANIFORTH  SMITH.  — 
Purely  for  the  benefit  of  South  Austitdia. 
I  would  point  out  that  Queensland  was  the 
first  State  in  the  Commonwealth  to  pro- 
hibit the  introduction  of  coloured  labour. 
Thirty  or  40  years  ago  when  there  were 
something  like  30,000  Chinese  on  the  gold- 
fields  near  the  Palmer  River,  Sir  John 
Douglas  brought  in  a  Bill  to  prevent 
coloured  labour  from  coming  into  Queens- 
land. That  Bill  was  not  a.ssented  to  by 
the  Imperial  authorities,  and,  in  order 
to  carry  out  its  object,  the  State  Govern- 
ment had  to  resort  to  something  in  the 
nature  of  a  ruse — it  had  to  apply  strict 
quarantine  reguIationH,  and  quarantine  all 
ships  which  came  from  China  and  other 
parts  with  coloured  labour  for  Queensland. 
In  view  of  the  fact  that  the  present  pro- 
portion of  coloured  lalx>ur  in  Queensland  is 
not  nearly  so  large  as  it  is  in  the  Northern 


xerntory,  tne  reraurks  maoe  Of  aea&Utr 
Charleston  are  somewhat  haiah.  There  i> 
a  larger  proportion  of  coloured  people  iu  tL<- 
Northem  Territory  than  there  is  in  Soatli 
Carolina,  United  States.  For  every  thn^ 
white  people  in  the  Northern  Territory  tlie:» 
are  two  coloured  aliens,  but  in  Queeiwlaii  : 
the  ratio  is  very  small. 

Senator  Playfobd. — But  the  whole  <•: 
Queensland  is  not  within  the  tropics,  whi!- 
the  Northern  Territory  is. 

Senator  STANIFORTH  SMITH.— I  ai. 
not  referring  to  that  fact.  I  think  th;;t 
Senator  Millen's  contention  is  an  admir- 
able one.  If  the  people  who  are  growin;; 
sugar  in  Queensland  desire  to  substitu*<- 
white  for  coloured  labour,  surely  we  shouii 
give  them  every  encouragement.  In  dt?  .!■ 
ing  with  this  matter  we  must  recollect  that, 
having  put  in  a  crop,  the  planters  do  n<>: 
plant  again  for  from  three  to  six  or  seT«»r. 
years.  If  we  say  to  them  that  untU  th-";.- 
have  put  in  their  crops  by  white  labiiu:. 
they  shall  not  reap  the  benefit  of  thi« 
rebate,  although  they  employ  white  lab  >•. 
in  all  the  remaining  operations,  we  ^hal! 
force  them,  to  continue  the  employment  •  t 
coloured  labour,  although,  ostensibly,  »•• 
desire  them  to  discontinue  it.  If  the 
amendment  is  carried,  and  we  provide  tli  .• 
as  long  as  they  employ  white  labour  ft<>:.: 
the  time  of  one  cutting  until  the  next  taic>  - 
place,  we  shall  mete  out  justice  to  theiu.  I*' 
they  comply  with  that  condition  they  will  \*- 
undoubtedly  entitled  to  the  refund.  Many 
of  these  people  are  employing  colour-', 
labour  at  present,  and  if  we  carry  the  B;.. 
as  presented  by  the  Government  even' 
kanaka  that  it  Ls  possible  to  introduce  th:- 
year  into  Australia  will  be  brought  in. 
Tliose  who  are  in  the  unfortunate  positi^' 
of  having  failed  to  plant  since  the  '2'*'.: 
February  last  will  receive  no  benefit  »o  !••:.. 
OS  their  crops  continue,  and  therefore  the" 
will  import  as  many  kanakas  as  they  can  :; 
order  to  derive  the  benefit  of  che-^p  labour. 

Senator  Dbakg. — But  they  have  km>«:. 
all  about  this  matter  from  the  first,  ai. 
two  extensions  have  been  granted  t4)  theu. 

Senator  STANIFORTH  SMITH. - 
These  people  must  be  in  the  unfurtana:* 
position  of  not  being  able  to  subakitu:' 
white  labour,  beeaaae  they  have  bib. 
coloured  labour  under  contract. 

Senator  Drake. — The  planters  at  C«ir-- 
told  me  that  they  would  be  perfectly  sat  - 
fied  if  they  got  this  extension. 
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Senator  STANIFORTH  SMITH.— Cer-  i 
tain  {banters  may  have  made   thafc  state-  i 
ment  to  Senator  Drake,  because  thej  may  i 
have  been  in  a  positLon  to  accept  an  exten- 1 
sion  and  benefit  by  it,   but  other  planters,  ' 
probably  the  majority  of  them,  would  not  be  ' 
in  tliat  pontion.     It  Ls  a  common  thing  for 
a  man  to  say,  "As   it  does  not  affect  me, 
I  am  quite  agreeable  to  it ";  he  does  not 
think  of  other  persons. 

Senator  Drake. — It  affects  these  men 
very  much. 

Senator  STANIFORTH  SMITH.— It 
will  affect  them  beneficially,  because  they 
can  get  the  bonus.  Our  desire  is  to  get  the 
planters  to  discontinut)  growing  sugar  by 
coloured  labour.  If  they  comply  with  this 
requirement — ^from  one  cutting  to  another 
cutting — then  they  ought  undoubtedly  to 
be  allowed  to  receive  the  bonus. 

Senator  Drakb. — ^I  hope  that  my  honor- 
able friend  will  give  me  an  opportunity  of 
explaining  the  clause  before  he-  makes  up 
his  mind. 

Senator  STANIFORTH  SMITH.  — 
Many  senators  are  in  favour  of  a  white 
Australia  so  long  as  it  does  not  cost 
their  State  anything.  For  instance,  Sena- 
tor Symon  said  the  other  day  that  if  the 
lx>nus  had  to  be  paid  on  a  population  basis, 
it  would  cost  South  Australia  a  couple  of 
thousand  pounds  and  put  a  strain  on  the 
Federal  feeling  there. 

Senator  Dobsox. — Does  not  the  honor- 
able senator  think  that  there  ought  to  be 
a  limit  fixed  1  Is  he  prepared  to  pay 
i  1,000,000  to  get  rid  of  the  kanakas? 

Senator  STANIFORTH  SMITH— We 
do  not  pay  anything ;  we  receive  a  large 
sum  and  hand  baek  a  small  portion  of  it  as 
a  bonus.  We  receive  £274,000  a  year  from 
the  planters  for  the  privilege  of  growing 
.su;^ar-cane,  and  a  small  portion  of  that  sum, 
.£GO,000,  is  given  back. 

Senator  Frasbh.  — -  Those  figures  are 
wrong  ;  we  are  lianding  back  two-thirds  of 
what  they  pay. 

Senator  STANIFORTH  SMITH.— Yes, 
if  it  ia  all  grown  by  white  labour,  but  not 
one-half  of  it  is  grown  by  white  labour. 
If  -we  were  handing  buck  everything,  we 
.<ihould  be  in  no  worse  a  position  now  than 
vre  were  in  b^ore  federation,  because  we 
.should  be  handing  back  only  what  we  re- 
ceived from  them.  We  all  enjoy  very  great 
benefits  as  the  result  of  sugar-growing  in 
Queensland,  and  therefore  we  ought  to  be 
very  well  satisfied  to  encourage  the  white 


Australia  policy,  and  to  agree  to  the  bonus 
being  debited  to  the  States  on  the  per 
capita  basis. 

Senator    HIGGS    (Queensland). — I    am 
sure    that    Queenslanders    generally  must 
feel  very  grateful  for  the  manner  in  which 
senators  from  other  States  have  met  this 
proposal  of   the  Govemnient.     There   are 
only  two  States — Queensland  more  so  than 
New  South  Wales — which  are  particularly 
desirous  of  getting  this  bonus.     Wliile  we 
are  naturally  anxious  to  get  the  benefit  of 
the  bonus,  and  of  a  white  Australia,  we 
most    see   that    we   do     not    defeat    our 
aim.     I  venture  to    think  that    if    Sena- 
tor   Millen's    proposition     is    carried    out 
we   shall    not   succeed    in    our    desire    to 
have  cane  produced  by  white  labour.     Per- 
liaps  honorable  senators  may  think  it  strange 
that  I  should  urge  a  limit  to  be  put  on  this 
proposal^  but  I  do  so  in  the  interests  of  the 
producers  of  white-grown  sugar.     When  the 
Pacific    Island  Labourers  Bill  was  passed, 
towards  the  end  of   1901,  all   the  plantei-s 
knew  thatkanaka  labour  was  to  be  donenway  ' 
with.     The  Government  and  all  those  of  us 
who  favoured  a  white  Australia  were  in  a 
dilemma,  as  to  how   best  to  encourage  the 
white  grower,  and  it  was  decided  that  the 
best  way  would  be  to  give  a  rebate  of  4s.  a 
ton  to  the  man  who  produced  his  cane  with 
white  labour.     A  number  of  growers — over 
1,000 — registered  to  produce  white-grown 
sugar,    and  the  question    was    put  to  the 
Minister — "  Am    I    to   be*  debarred  from 
getting  the  bonus  because  I  planted  my  cane 
with  black  labour  in  1901 1     I  do  not  think 
I  should  be  so  debarred."   The  Minister  said 
"  No ;  we  shall  not  debar  you  because  your 
cane  was  planted  in  1901.     We  shall  not 
debar  you  if  your  cane  was  planted  in  the 
early  part  of  1902.     But  if  you.  plant  cane 
with  black  labour  after  that  time  you  will 
not  get  the  bonus."     That  was  the  limit  at 
that  time.     Senators   Dobson,  Drake,   and 
others  went  through  Queensland,,  and  a  num- 
ber of  caoB-growers  said  that  they  did  not 
know  that  the  white  Australia  policy   was 
likely  to  be  so  successful,  otherwise  they 
would  not  have  planted  their   cane    with 
black    labour,    and    they   wished  to  know 
if  they   would  be   debarred   from  getting 
the   bonus  thi.s    year   if    their    cane    wast 
planted  with  black  labour  at  the  end  of  1 902. 
The  Minister  came  out  with  a  new  regula- 
tion, and  said — "  Those  who  plant  cane  with 
black  labour  up  to  February,   1903,  shall 
get  the  bonus,  but  we  are  not  going  to  allow 


Digitized  by 


Google 


any  further  extensions.  If  you  plant  cane 
with  black  labour  after  the  date  you  will 
not  get  the  bonus."  What  will  happen  if 
it  is  made  possible  up  to  the  end  of  1907 
for  a  man  to  claim  the  bonus  for  white- 
grown  sugar?  How  will  the  Government 
be  able  to  say  what  is  white-grown  sugar  1 

Senator  Staniforth   Smith.— They  will 
register  twelve  months  before. 

Senator  HIGGS. — If  they  register  twelve 
months  before,  I  imagine  that  it  will  not 
be  open  to  the  end  of  1907.  To  show  the 
success  of  the  rebate  or  bonus  system,  1,600 
out  of  the  2,610  planters  mentioned  by  Dr. 
Maxwell  in  his  report — all  small  men  it 
is  admitted — are  registered  to  produce  white 
grown  sugar.  If  we  allow  a  man  to  get  the 
bonus  this  year,  to  employ  kanakas  next 
year  to  do  the  greater  portion  of  the  work 
in  producing  white  grown  sugar,  and  to  come 
along  in  1905  and  ask  for  a  bonus,  is  that 
fair  to  the  planters  who  have  continued  to 
employ  white  labour  since  the  commence- 
ment of  the  operation  of  the  Act  ?  I  do 
not  think  it  is.  Senator  Drake  knows  of 
some  cases  in  which  the  planters  have  taken 
advantage  of  the  bonus  for  1902,  and  as 
soon  as  it  was  paid,  reverted  to  the  use  of 
black  labour.  Is  that  what  the  Senate 
wishes  to  encourage?  Senator  Drake  has  told 
us  that  at  Cairns  he  was  waited  upon  by  a 
deputation  of  planters,  who  said  that  they 
would  be  perfectly  satisfied  with  this  con- 
cession. Some  honorable  senators  think 
that  an  injustice  is  being  done,  but  I  am 
satisfied  that  no  injustice  will  bedone  in  limit- 
ing the  time  to  1903.  The  great  injustice 
which  I  think  the  Bill  does  is  in  providing 
that  at  the  end  of  1907  the  bonus  shall 
cease,  because  in  the  Commonwealth  we 
have  80,000  coloured  aliens.  The  Premier 
of  Queensland,  who  hoped  the  white  Aus- 
tralia policy  would  get  a  fair  trial,  has 
said  that  a  number  of  the  planters  in  that 
State  are  employing  Hindoos,  Chinese,  and 
other  coloured  aliens  in  place  of  the 
kanakas.  What  is  to  happen  at  the  end  of 
19U7,  if  one  plantation  has  100  Hindoos 
employed  and  a  neighbouring  one  has 
white  men  employed?  Should  not  the 
planters  who  employ  white  labour  receive 
some  encouragement  ?  Would  honorable 
senators  by  the  withdrawal  of  the  bonus 
compel  those  planters  to  revert  to  the  em- 
ployment of  coloured  labour — Papuans, 
South  Sea  Islanders,  or  Hindoos  ?  I 
imagine  that  there  will  be  considerable 
difficulty  in    getting   rid   of  the   kanakas. 


I  shall  do  my  best  to  see  that  'he 
provisions  of  the  Act  are  carried  out, 
but  we  do  not  know  what  obstacle^ 
may  be  placed  in  our  way.  Now,  dis- 
missing the  kanakas  from  our  considera- 
tion, we  have  in  the  Commonwealth  TO,'*"") 
other  coloured  aliens,  in  respect  of  whom  we 
have  no  legislation.  Until  the  law  is  alten-<] 
we  shall  not  be  able  to  send  the  Chinex? 
away,  and  in  all  probability  a  number  of 
the  bigger  planters  who  now  employ  Suuth 
Sea  Islanders  will,  as  soon  as  they  have  to 
get  rid  of  that  labour,  employ  Hindoos  and 
Chinese.  The  small  grower  who  is  prepare<i 
to  employ  white  labour  should  be  in  snme 
way  encouraged  in  that  regard,  and  shouM 
not  be  asked  to  compete  with  the  planter^ 
who  can  employ  Hindoos  and  ChiiiauM>n. 
This  sugar  question  has  given  the  free-tra.ie 
party  a  nut  to  crack.  Although  we  have 
an  import  duty  of  £6  per  ton  and  an  ex-.-i^e 
duty  of  £3  per  ton,  yet  the  people  tkruugh- 
out  the  Commonwealth,  so  far  as  I  oui 
ascertain,  get  their  sugar  cheaper  now  tiiau 
they  did  before. 

Senator  CHARLESToy. — They  do  not. 

Senator  HIGGS. — As  a  small  h-m-*- 
holder,  I  know  what  I  pay,  and  from  thf 
grocers  I  know  what  is  charged  genera'.  i_v. 
In  Melbourne  sugar  which  was  sold  at  -}.<i. 
per  lb.  before  federation  Ls  now  sold  at  'J^i. 

Senator  Charleston. — The  world's  pru* 
has  fallen  £1  5s.  a  ton. 

Senator  HIGGS. — There  may  be  a  <«'.i.:h- 
difference  in  the  wholesale  price,  bat  I  aia 
speaking  of  the  cost  of  the  article  ti>  iht 
consumer,  whom  the  free-trade  party  »*:•» 
would  have  to  pay  the  extra  duty. 

Senator  Millen. — The  imposition  of  ti  <? 
duty  has  been  an  injury  and  not  an  »•)- 
vantage  to  the  grower,  because  he  ha*  ;«> 
sell  for  less  now  than  he  did  before,  ai-oT  • 
ing  to  the  honorable  senator. 

Senator  HIGGS. — ^No  ;  what  I  mea:>  !  • 
say  is  that  there  has  been  such  a  loweri;..- 
of  the  price  of  sugar  in  Europe  that,  w<:i. 
our  duty,  it  can  come  in  and  keep  down  rb' 
price  of  the  losal  article  to  what  it  i> 
I  commend  this  fact  to  Senator  3klil]ec'> 
notice,  because  he  was  very  much  aiuox»i 
when  somebody  said  that  the  consumer  <u  i 
not  pay  the  duty.  We  can  now  show  tUt 
the  sugar  consumer  is  not  paying  the  ■I'ztT 
in  this  case. 

Senator  Millex. — If  that  is  the  case, 
will  the  honorable  senator  vote  for  aboa-sb- 
ing  the  duty,  and  putting  up  the  pricf  f"*- 
the  benefit' of  the  growers  ? 
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Senator  Drake. — If  we  aboli&h  the  duty 
the  price  will  go  down  lower. 

Senator  HIGGS.— If  we  took  off  the  £6 
per  ton,  the  sugar  industry  in  Queensland 
would  be  ruined.  Even  with  black  labour 
we  could  not;  compete  with  sugar-producers 
in  other  parts  of  the  world.  There  is  no 
getting  away  from  the  solid  fact  that, 
while  we  are  paying  £&  per  ton  on  imported 
sugar,  we  are  paying  less  for  our  sugar 
retail.  I  shall  try  in  Committee  to  secure 
an  extension  of  the  term  from  1907  to,  say, 
1910.  I  know  that  the  date  1907  which 
we  fixed  in  the  Customs  Tariff  Bill  has 
created  a  fear  in  the  minds  of  sugar  planters 
that  the  rebate  may  be  taken  away  from 
them  %t  that  date.  The  date  ought  to  be 
extended  in  order  to  give  them  an  additional 
assurance.  The  excise  ought  to  be  retained, 
because  it  does  not  come  out  of  the  growers' 
pockets,  but  largely  out  of  the  pockets  of 
the  Colonial  Sugar  Refining  Company.  The 
bonus  or  rebate  of  £2  per  ton  has  "been  a 
God-send  to  the  growers  of  cane  by  white 
labour  in  Queensland,  because  they  i;et 
the  same  price  now  for  their  cane — 
128.,  13s.,  or  148.  per  ton — as  they 
did  before,  in  addition  to  the  bonus 
from  the  Government.  The  storekeepers 
and  others  throughout  Queensland  are 
delighted  with  the  change,  and  have 
become  converts  to  the  white  Australia 
policy.  I  do  not  anticipate  that  those  who 
favour  that  policy  will  have  any  trouble 
-with  their  constituents  at  the  next  election, 
so  that  Senator  Eraser's  doleful  prognosti- 
cations as  to  what  is  going  to  happen  to  me 
at  the  hands  of  Queenslanders  are  not  likely 
to  be  realized. 

Senator  FRASER  (Victoria).— I  have 
frequently  said  that  the  Government  policy 
in  respect  to  sugar  was  very  foolish.  It  is 
now  proven  to  be  so  from  the  very  Bill 
which  we  have  in  our  hands.  They  now 
have  to  undo  what  they  formerly  did.  I 
ana  not  going  to  oppose  the  Bill — unless  I 
change  my  mind  afterwards — but  even  if 
■we  make  this  alteration  there  will  be  more 
trouble  ahead.  The  Queensland  sugar  in- 
dustry was  making  enormous  headway 
under  the  State  Government.  It  had  no 
protection  whatever. 

Senator  Drake. — Oh  yes  it  had. 

Senator  FRASER.— What  was  it? 

Senator  Drake. — £5  per  ton. 

Senator  FRASER. — That  was  of  no  use 
to  the  growers. 

Senator  Hiogs. — Oh,  yes,  it  was. 


Senator  FRASER. — There  was  a  nominal 
duty  throughout  Australia  I  am  quite 
aware,  but  every  honorable  senator  knows 
that  it  was  of  no  value.  It  was  of 
about  as  much  use  to  the  producer  as 
would  be  a  duty  imposed  on  wool,  wheat, 
and  butter.  I  have  bought  sugar  in 
Queensland  for  the  last  35  years.  Quite 
recently  I  have  paid  as  low  as  ten  guineas 
for  No.  3  sugar  produced  in  Queens- 
land. The  sugar  was  sold  in  Melbourne, 
Sydney,  Adelaide,  and  Tasmania,  and  even 
in  London,  without  any  advantage  from  a 
duty  and  competed  with  sugars  grown  in 
other  parts  of  the  world.  It  was  a  remark- 
ably cheap  product  from  the  point  of  view 
of  the  Queensland  people.  Of  course 
Queensland  sugar,  sold  in  Melbourne  in 
competition  with  sugars  produced  elsewhere, 
could  not  be  cheaper  than  the  other  sugars 
because  it  had  to  pay  duty. 

Senator  Drake.  —  The  Queensland 
growers  would  not  like  to  sell  sugar  in 
Melbourne  now  in  competition  with  the 
world. 

Senator  FRASER.  —  Exactly.  When 
we  imposed  a  duty  of  £6  per  ton  on  im- 
ported sugar  we  gave  the  Queensland 
grower  an  immense  advantage  because 
their  sugar  is  sold  throughout  the  Common- 
wealth without  paying  any  import,  duty 
whatever. 

Senator  Drake. — Then  there  is  the  £3 
excise. 

Senator  ERASER.- Yes;  but  the  men 
who  grow  their  sugar  by  white  labour  have 
now  and  always  will  have  the  advantage 
of  £5  per  ton  over  imported  sugar.  Of 
course  that  is  an  immense  pull  to  them, 
and  until  their  sugar  is  exported  will  con- 
tinue to  be  an  advantage.  I  do  not 
begrudge  them  the  advantage,  considering 
the  disabilities  under  which  we  have  placed 
them.  But,'  though  it  is  of  no  use  trying 
to  gather  up  spilt  milk,  what  ought  to  have 
been  done  was  to  leave  the  sugar  business 
alone  for  a  few  years.  Really  and  truly 
there  was  no  white  Australia  about  it. 
The  industry  would  have  made  great  head- 
way if  we  had  let  it  alone.  It  will  not 
make  great  headway  under  difficulties,  be- 
cause, no  matter  what  honorable  senators 
say,  it  will  be  impossible  to  grow  sugar 
north  of  Townsville,  without  black  labour 
— or  labour  that  will  be  able  to  stand  the 
climate.  It  cannot  be  done.  We  now 
have  proof  that  it  cannot  be  done.  I  have 
repeatedly  said  on  the  floor  of  this  Senate  and 
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now  repeat  that  weought  tohavelef  t  thesngar- 
growera  alone  ;  because  people  cannot,  even 
if  they  wish  to  do  so,  grow  sugar  by  white 
labour  in  Cairns  and  similar  districts. 

Senator  Stewart. — They  are  doing  it. 

Senator  FRASER. — I  do  not  say  that 
there  may  not  be  a  struggling  small  man 
here  and  there  who  may  attempt  to  do  it, 
but  I  maintain  that  sugar  will  not  be 
grown  north  ©f  Townsvillo  as  'successfully  as 
it  has  beon  grown  with  the  aid  of  black 
labour.  It  is  impossible.  To  grow  it  with  the 
aid  of  white  labour  means  asking  white  men 
todo  what  they  ought  not  to  do,  and  cannot  do 
if  they  tiy.  This  policy  means  putting  back 
that  part  of  Queensland  into  a  primeval  con- 
dition, which  is  a  foolish  thing  to  do. 
The  statistics  before  us  fully  prove  my 
statement.  Only  15  per  cent,  of  the  sugar 
grown  in  Queen.sland  is  produced  by  white 
labour.  This  Bill  does  not  treat  the  growers 
fairly.  Suppose  a  man  puts  in  a  crop  this 
year.  The  stools  will  produce  sugar  for  five 
or  six  years.  It  does  not  appear  to  me  to 
be  at  all  fair  or  equitable  to  refuse  to  pay 
that  man  the  bonus,  if  in  the  future  he 
oultivatos  and  harvests  his  sugar  with 
white  labour.  Is  it  to  be  said  that  because 
the  cane  was  put  down  by  black  labour  last 
year,  and  becau.se  the  grower  continues  to 
produce  sugar  from  the  roots  that  are  in  the 
ground,  and  employs  white  labour  only,  he 
is  to  be  deprived  of  the  bonus  which  is  to  be 
paid  to  other  growers?  The  position  is 
absurd  and  unfair.  A  grower  may  have 
put  in  a  crop  with  the  aid  of  black 
labour  some  years  ago,  and  there  may  be 
alongside  him  a  man  who  put  in  his  cane 
with  white  labour.  It  will  require  an  army 
of  inspectors  to  carry  out  this  business.  We 
have  too  many  inspectors  already.  The 
Commonwealth  is  overladen  with  public 
.servants. 

Senator  Drake. — One  of  the  objections 
to  Senator  Milieu's  proposal  is  that  it  would 
make  the  work  of  inspection  more  difficult. 

Senator  FRASER. — I  grant  that  it  may. 
But  are  you  i;oing  to  perpetrate  a  glaring 
injustice  because  to  do  otherwise  will  entail 
some  expen.se  I 

Senator  Drake. — We  cannot  see  tlie  in- 
justice. 

Senator  FRASER.— I  do. 

Senator  Playford.  —  Wo  say  to  the 
planters — "  Do  away  with  black  labour,  and 
you  shall  get  the  lionus." 

Senator  FRASER. — But  that  is  not 
quite  so.     A  planter  has  put  in  his  cane 


with  black  labour,  but  has  afterwards  cii- 
tirely  done  away  with  black  labour.  He  i<. 
producing  his  crop  of  sugar  vrith  the  aiu 
of  white  labour.  He  will  get  crops  off  hi~ 
plantation  for  five  or  six  years.  Yet,  V*' 
cause  he  put  down  the  roots  with  black 
labour,  he  cannot  participate  in  the  bonu<. 

Senator  Drake. — He  can,  unless  he  ha< 
planted  vrith  black  labour  after  the  date 
mentioned  in  the  Bill. 

Senator  FRASER. — As  I  understand  it. 
because  a  crop  was  put  in  by  black  labour 
last  year,  although  for  the  five  succefdiE; 
years  the  planter  grows  sugar  with  the 
white  labour,  he  cannot  participate  in  bonu>. 

Senator  Drake. — We  say  that  after  tw- 
ist March,  1903,  he  must  not  plant  with 
black  labour. 

Senator  FRASER.— That  is  not  ijuite 
.so  severe  as  I  understood  it  to  be.  But  a.-^' 
the  people  of  the  far  north  of  Queens- 
land to  be  ruined  entirely  by  trying  tn 
comply  with  this  law  1  I  say  there  vil'. 
be  very  great  difficulty,  and  very  great  lo' 
entailed.  Of  course  they  are  getting  :. 
great  advantage,  and  I  shall  personally  utTrt 
no  objection  to  it ;  but,  unless  I  fhul  tha:  I 
am  mistaken  in  some  of  my  facts,  I  >hari 
have  to  vote  for  the  amendment  supgestei: 
by  Senator  Millen. 

Senator  Lt-Col.  CAMERON  (Tasmania  . 
— I  should  like  to  say  a  few  words  a1x>ut  ttii- 
Bill,  which  is  one  I  entirely  disapprove  vt 
I  do  not  desire  to  touch  upon  the  subject  i< 
a  white  Australia,  beyond  saying  that  whe' 
Queensland  spoke  out  so  veiy  stronptlyupfl 
that  subject,  she  ought  to  have  realized  a^* 
that  if  her  policy  was  to  be  carried  out  -hf 
should  be  responsible  for  the  burden  it  «> 
tailed.  She  should  not  have  expected  th-' 
she  would  be  allowed  to  come  cap  in  ha=': 
and  ask  such  a  poor  State  as  Tasmania  t.' 
pay  for  the  privilege  she  desired  to  obtai; 
Last  year  Tasmania's  share  of  the  bnrrsi-: 
to  enable  Queensland  to  secure  the  pri-vilf-' 
was  £16,206.  We  lost  that  amount  •* 
money,  and  got  nothing  in  return  for  it. 

Senator  Milleit. — Did  not  Tasmania  \  n 
nounce  for  a  white  Australia,  and  did  n  ' 
Tasmanian  representatives  approve  of  tf- 
Pacific  Island  Labourers'  Bill  I 

Senator  Lt.-Col.  CAMERON. — I  do  t- 
think  that  Tasmania  did.  Speaking  for  niv 
self  I  was  most  strongly  against    it.      I  ^  ' 
that  here  in  the  Senate  Chamber,  and  I  •-•  • 
go  out  upon  it.  I  do  not  see  why  the  Govo- 
ment   should  now  penalize   I'aanoania  ■=" 
further  to  the  extent  which  will  result  fr-'i 
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the  operation  of  this  Bill.  I  am  sure  that 
every  honorable  senator  is  animated  as  I  am 
myself  with  a  desire  to  deal  fairly  and 
squarely,  and  to  treat  all  the  States  of  the 
Commonwealth  liberally  and  properly.  Hut 
in  a  matter  of  this  kind  it  is  the  duty  of  the 
Government  to  consider  the  straits  that  the 
smaller  States  are  put  into  financially  by 
the  passage  of  legislation  of  this  character. 
If  we  must  adopt  the  bonus  arrangement  to 
meet  the  necessities  of  Queensland 

Senator  Drake. — That  is  Bot  so.  It 
does  not  affect  QueenslaDd. 

Senator  Lt.-Col.  CAMERON.— I  do  not 
say  that  I  shall  do  anything  to  prevent  it, 
but  if  we  must  adopt  some  snch  legislation 
I  hope  that  while  the  bookkeeping  pro- 
visions of  the  Constitution  have  to  foe 
maintained,  the  GovemiBent  will  bring 
forward  some  scheme  whereby  the  difficul- 
ties we  are  labouring  under  in  various  ways, 
and  in  this  way  particularly,  may  be 
alleviated  to  some  extent,  pending  iim 
eqaalization  of  the  Customs  revenue  per 
capita  over  the  whole  comnninity. 

Senator  Millen. — The  hoBorable  senator 
must  not  take  it  for  granted  that  the  per 
capita  system  is  going  to  obtain. 

Henator  Lt.-Col.  CAMERON.— I  quite 
admit  that,  but  the  honorable  senator  will 
agree  with  me  that  we  require  some  scheme 
which  will  deal  fairly  with  all  parties.  The 
honorable  senator  spoke  of  honesty  of 
purpose  just  now,  and  all  I  ask  for  is 
honesty  of  treatment  for  the  differmt 
States.  When  I  find  that  the  small  State 
of  Tasmania,  which  is  now  in  great  diffi- 
culty financially,  is  called  irpon  to  pay 
.€16,206  for  this  purpose,  it  appears  to  me 
that  the  Government  cannot  have  gi-^Tn 
suflScient  consideration  to  the  position  of 
that  State,  or  they  would  not  have  brought 
forward  a  Bill  like  this  without  some  pro- 
vision to  meet  the  case  I  have  laid  before 
the  Senate. 

Debate  (on  motion  by  Senator  Sir  Joiix 
Dowser)  adjourned. 

SUGAR  REBATE  ABOLITION 
BILL. 

Second  Reading, 

Senator  DRAKE  (Queensland — Post- 
mastei^General). — I  move — 

That  the  Bill  be  now  read  a  second  time. 

This  is  a  small  Bill  consequent   upon  the 
i3ill  which  we  have  just  been  considering. 


The  matter  with  which  it  deals  is  neces- 
sarily put  in  a  separate  measure,  for  reasons 
which  are  well  known  to  honorable  senators. 
It  deals  with  the  Excise  Act  of  1902,  and 
makes  a  necessary  alteration  in  the  schedule 
so  as  to  emble  the  payments  to  be  made  as 
bounties,  *nd  not  by  way  of  rebate.  The 
Bill  is  a  very  simple  one,  as  honorable  sena- 
tors will  see,  and  consists  of  only  three 
clauses,  giving  the  necessary  aathority  for 
the  alteration  to  which  I  have  referred. 

Senator  MILLEN  (Ne^-  Soulii  Wales). 
— I  rise  only  for  the  purpose  of  asking  the 
Fostmaster-Genoral  how  far  he  proposes  to 
proceed  witli  this  measure  ?  The  honorable 
aodleamed  senator  himself  hasstated  that  this 
is  a  natural  sequence  of  the  uaasure  which 
we  have  just  set  aside,  aad  it  would  clearly 
not  do  to  pass  this  Bill  before  we  have  dealt 
with  the  other  measure. 

Senator  Drake. — I  wish  it  to  follow  the 
otlter  measure. 

Senator  MILLEN. — So  long  as  it  is  not 
intended  to  go  on  with  this  Bill  now,  I  am 
satisfied. 

Debate  (on  motion  by  Senator  Sir  John 
Doivxeb)  adjourned. 

CANADIAN- AUSTRAL! AN  MAIL 

CONTRACT. 

Senator  DRAKE  (Queensland— Post- 
master-Grenerai). — I    move — 

(1)  That  the  Senate  ajpproyos  of  an  exteiLsion 

for  a  {)erifx.l  of  two  years  of  the  arrange- 
ments entered  into  on  the  5tli  day  of 
June,  1809,  and  the  10th  day  of 
August,  1899.  by  the  Governments  of 
New  South  Wales  and  Queensland  re- 
spectively, for  the  carriage  of  uuiils 
between  Aitstralia,  Fiji,  and  Guiada 
by  the  steamers  of  the  Canadian-Aus- 
tralian Raj's!  Mail  Line  upon  the  fol- 
lowing terms  : — 

(a)  That  the  amount  of  subudy 
ijayable  by  the  Commonwealth 
be  incrctteed  by  a  sum  not  ex- 
ceeding £8,000,  being  the 
Commonwealth  proportion  of 
a  total  increase  of  £1G,00U. 
(';)  That  jirovision  )je  made  for  the 
efficiency  of  the  vessel-s  em- 
ployed in  sach  service. 

(2)  Thiit  this  resolution  be  oommtmicated  by 

message  to  tlie  House  of  Representa- 
•  lives. 

In  this  motion  the  Government  are  asking 
the  approval  of  Parliament  to  the  exten- 
sion of  the  present  Vancouver  mail  contract 
for  another  two  years.  At  the  outset,  how- 
ever, I  desire,  by  leave,  to  amend  the  motion 
as    I   am   able    now    to    state    what    will 
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be  the  exact  cost  of  this  extension  to  the 
two  States  primarily  interested.  I  propose 
to  amend  it  by  striking  out  the  words  "  not 
exceeding  £8,000,"  and  inserting  in  lieu 
thereof  the  words  "of  £6,363  12s.  9d." 

Motion,  by  leave,  amended  accordingly. 

Senator  DRAKE. — The  total  amount 
of  the  increased  subsidy,  namely,  £16,000, 
will  remain,  but  the  proportions  had  not 
been  worked  out  at  the  time  that  the 
motion  was  framed  and  placed  upon  the 
notice- paper,  and,  therefore,  I  could  not  then 
give  the  exact  amount.  I  shall  now  show 
the  proportions  of  the  subsidy  which  will 
be  paid  by  the  various  contributing  bodies. 
The  arrangements  relate  to  aervic&s  which 
are  practically  one,  and  it  is  just  as  well  that 
we  should  deal  with  them  in  that  light. 
The  contract,  which  was  originally  entered 
upon  for  a  series  of  four  years,  expired  on 
the  30th  April  last.  There  can  be  no 
doubt  that  during  that  period  the  service 
resulted  in  a  considerable  loss,  owing 
largely  to  the  fact  that  the  trade  between 
■  Australia  and  Canada  has  not  yet  had  a  fair 
chance  to  develop.  We  hope  that  in  conse- 
quence, among  other  things,  of  the  estab- 
lishment of  more  immediate  cable  communi- 
cation between  Canada  and  Australia,  the 
traffic  between  these  two  great  countries 
will  increase.  In  the  meantime  we  are  ask- 
ing for  authority  to  extend  this  ser^-ice  for 
another  two  years,  so  that  at  the  expiration 
of  that  time  we  shall  be  able  to  consider 
the  very  much  wider  question  of  a  service 
of  a  much  Ijetter  character.  I  may  men- 
tion here  that  I  have  endeavoured  to 
make  arrangements,  so  that  all  our  mail 
contracts,  including  the  coastal  contracts 
of  the  various  States,  shall  fall  in  about 
the  same  time.  In  that  way  we  shall  have  a 
very  much  bettor  opportunity  to  negotiate 
for  a  first-class  mail  service.  I  have  had 
some  figures  prepared  which  perhaps  will 
be  interesting  to  honorable  senators.  They 
involve  matters  in  regard  to  which  1  am 
continually  being  questioned,  and  perhaps 
it  would  be  as  well  to  place  theui  upon  re- 
cord. The  contract  for  the  P.  and  O.  and 
Orient  lines,  of  which  we  have  heard  so 
much  of  late,  will  terminate  on  the  31st 
Jaiiuarj',  1905,  and  the  subsidy  is' £72,000 
per  annum.  The  contract  for  the  Canadian- 
Australian  line,  presuming  that  this  exten- 
sion is  ratified,  will  expire  on  the  30th 
April,  190.'),  and  the  subsidy  in  connexion 
with  it  will  comprise  £13,G.'16  7s.  3d.  paid 
by  New  South  Wales,  and  £10,227  5s.  6d. 


paid  by  Queensland.     Then    there  are  cer 
tain  Queensland  contracts.       For  exampir. 
we   have  the   A.U.S.N.   contract  to  carrv 
mails   between   Brisbane,  Cooktown,  Gis'i 
stone,    Townsville,   and   Cairns — ^generall;. 
known   as    the    Barcoo    line — which   ex- 
pires on  the  28th  October,  1905.     The  sub- 
sidy in   that  case  is  £16,750   per  annoiT' 
There   is  also   the   Gulf    Une    from  Bri-' 
bane   to    Kormanton,    which     will    expir- 
on     the    16th    January,    1906,    and    ti^ 
subsidy  in  connexion  with  which  is  £6,>''<" 
per  annum.     We  have  recently  entered  int) 
a  short  contract  with  regard    to  Tasmank 
which  will  expireon  the  30th September,  19-,"' 
Under  that  contract  we  shall   he  payin«  s: 
the  x-ate  of  £500  per  month  until  the  onr 
September  next,  when  we  shall  pay  at  ti> 
rateof  £9,000  per  annum  until  3  Ist  Januair. 
1905,  when  a  large  new  steamer  will  be  (<u! 
into  service ;    the  payment     will    then  ir 
£13,000   per    annum.      Another    contnu- 
provides   for    a   service  on    the   north-*o'. 
coast    of    Western    Australia — from     Fr<- 
mantle  to  Wyndham.     It  will  expireon  th- 
28th  February,  1906,  and  under  it  we  «r: 
papng  £4,000  pei"  annum.      The  ooniny,: 
for  a  service  on   the  south-east    co*.st  <.: 
Western    Australia  —  Albany,     Esperan* 
and  Eucia — expires  on  the  3 1  st    Deceml-;: 
1905,    and    for   that    service     we    are  fdT 
ing  £6,000   per  annum.      For    the  seni> 
between    Adelaide   and    Port    X>arwin  »■ 
are  paying  £3,600  per  annum.   These  nyr^ 
sent  the  principal  contracts    that   we  h^"- 
for  the  carriage  of  mails  by  sea.      It  will '  ■- 
observed  that  they  will  all   expire  durii. 
the   year    1905  or  the  beginning  of  l^' 
when  we  shall  have  to  decide  the  bi<;  qur- 
tion  of  the  mail  service  between    Austri  - 
and  Great  Britain.     We  do  not  know  wis 
service  the  companies  that  are  now  d'/.-:. 
the   work,   or   other  companies    that  a:' 
attempt  to  come  in,  will  be  prepared  to  «.•!:■. 
us,  but  I  think  it  will  be  agreed   tliat  * 
should  have  as  many  strings  as  possil>i<f  t 
our  bow  when  the  time  comes   to  call  :'• 
tenders.     That  time  is  rapidly  approach:-.. 
and  I  am  now  taking  steps  with  a  vie*" : 
calling  for  tenders  for  new  services.     I;  - 
certainly    desirable   that    when    that    t:;- 
arrives  we  should  be  able  to  offer  what  :• 
ducements  we  can  to  first-class  compau:-- 
The   service   to   which  this   motion   t\i'r 
cannot  be  put  forward  primarily  as  Vieini 
postal   service,  nor  can  any  of  tlie  otii- 
which  I  have  mentioned.      It  has  beer.  ^ 
practice  in  the  past  for  the  various  Stat^  "• 
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debit  the  expense  of  these  services  to  the 
Postal  Department.  That  practice  has  been 
looked  upon  as  a  convenient  one,  but  I  hope 
that  we  shall  soon  follow  the  example  of 
other  countries,  such  as  Canada,  and  have 
a  commercial  or  development  fund  for  the 
purpose  of  subsidizing  services  which,  in 
the  main,  are  run,  not  for  the  purpose  of 
carrying  postal  matter,  but  to  develop  com- 
merce and  accommodate  Khippers  and  pas- 
.sengers. 

Senator  Walker. — Is  it  proposed  that 
the  cost  of  the  extension  of  the  existing 
contract  shall  be  charged  only  to  New  South 
Wales  and  Queensland  t 

Senator  DRAKE. — Tliis  particular   ex- 
tension  will   be  charged  to   those    States. 
Although  it  will  be  a  new  contract  in  the 
sense  that  we  shall  have  to  draw  up  a  fresh 
agreement  and  sign  it,  we  regard  it  really 
as  being  an  extension  of  the  existing  8er^'ice. 
The    old  agreement  has  actually  run  out, 
but     the     company     has     been    paid    to 
continue     the     service     from     month    to 
month.     We  propose   now    to     extend   it 
for  two  years  from  the  Ist  of  May  last,  in 
order  that  it  shall  not  come  to  an  abrupt 
conclusion.      There  can  be  no  doubt  that 
the  company  has  lost  very  heavily  in  the 
past  in  carrying  out  this  service.     Of  course 
I  cannot  undertake  to  say  definitely  what 
its  losses  have  been.     Various  amounts  have 
))een  .stated,  but  it  cannot  be  denied  that 
the     service    has    been   a    losing   one   for 
them.     In   making  the  new  arrangement, 
therefore,   we   had  to  .consider  the  terms 
upon  which  the  company  would  consent  to 
carry   on    for  another  two  years.      That 
matter  involved  long  negotiations  between 
the  Government  and  the  company,  and  the 
increased  amountof  £16,000  was  the  lowest 
that  they  would  consent  to  accept  for  the 
continuation  of  the  service.     Hitherto  the 
subsidy  has  been  paid  in  the  following  pro- 
portions : — New  South  Wales,  £10,000  per 
annum  ;   Queensland,  X7,500  per  annum ;  1 
Canada,  £25,000   per    annum ;    and   Fiji,  j 
^Ij.'iOO  per  annum.     Those  payments  make 
up    the  total   subsidy   of   £44,000   which  | 
has    been  given  up    to  the   present  time.  | 
The  increase  of  £16,000,  which  will  bring 
the  total  subsidy  up  to  £60,000,  has  been 
apportioned  in  this  way :  Canada  will  pay 
an   additional  £9,090   18s.  2d.  per  annum, 
the   Commonwealth   an  additional  £6,363 
1 2s.  9d.  per  annum,  which  will  be  debited 
as   transferred  expenditure  to  New  South 
Wales  and  Queentland,  and  Fiji  an  additional 


£545  98.  Id.  per  annum.  The  increased 
sum  of  £6,363  12s.  9d.  to  be  paid  annually 
by  the  Commonwealth  will  be  distributed 
between  Queensland  and  New  South  Wales, 
so  that  the  last-named  State  will  be  called 
called  upon  to  pay  £3,636  7h.  3d.,  while 
Queensland  will  contribute  £2,727  5s.  6d. 
per  annum.  One  condition  which  has  been 
insisted  upon  by  the  Government  and 
agreed  to  by  the  company  is  that  the 
jUiowera,  which,  as  is  generally  known,  is 
not  equal  in  speed  and  i;onvenience  to  the 
other  two  boats  on  the  sei-vice — the 
i\foaiia  and  the  Aorangi — shall  be  taken 
I  off  for  one  trip  and  completely  over- 
hauled. Necessary  repairs  are  to  be 
effected  and  she  is  to  be  improved, 
'  so  as  to  be  made  thoroughly  efficient  to  the 
I  satisfaction  of  the  Prime  Minister,  or  at  his 
I  option,  of  the  Postmaster-General.  If  the 
Miowera  is  improved  so  as  to  give  that 
satisfaction,  we  reckon  that  she  will  be 
able  to  make  her  trips  as  satisfactorily  as 
the  Moana  and  the  Aorangi,  and  we  shall 
then  have  between  Australia  and  Vancouver 
a  service  which  will  be  very  satisfactory 
from  a  passenger,  as  well  as  a  cargo,  point 
of  view.  Of  course,  as  a  postal  service,  it 
will  also  be  of  very  great  advantage  to  u<« 
as  between  Australia  and  Canada. 

Senator  Walker.  —  How  about  the 
length  of  time  it  will  take  the  mails  to  go 
to  England  ? 

Senator  DRAKE. — From  three  to  four 
days  longer  than  it  takes  the  mails  by  the 
P.  and  O.  line  to  go  to  England.  So  far  as 
Canada  is  concerned,  it  is  an  up-to-date  and 
as  good  a  mail  service  as  we  could  expect  to 
get.  We  should  have  no  regular  communi- 
cation with  Fiji  if  it  were  not  for  this 
service.  I  do  not  think  that  I  have  put  the 
case  too  strongly  because  it  is  of  no  use  to 
try  to  make  out  that  it  is  a  first-class  mail 
service.  We  ask  for  an  extension  princi- 
pally because  it  is  one  of  our  trade  routes, 
and  a  route  in  a  direction  in  which  we  hope 
that  trade  will  considerably  develop.  We 
think  that  it  would  be  a  very  unfortunate 
thing  if  at  this  particular  time  that  se^^•ice 
should  cease. 

Senator  Stanifobtii  Smith. — Is  there  any 
condition  in  the  agreement  pi-ohibiting  the 
use  of  coloured  labour  1 

Senator  DRAKE.— The  contract  will  l)e 
carried  out  according  to  the  conditions  of 
our  Post  and  Telegraph  Act.  It  is  not 
usual  to  ask  for  the  approval  of  Parliament 
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Senator  MILLEN. — The  steamer  over 
wliich  the  Postmaster-General  has  no  con- 
trol has  a  fixed  sailing  day,  and  if  he  knows 
the  day  on  which  the  Oceanic  boat  sails, 
surely  it  ought  to  be  possible,  as  an  ordi- 
nary matter  of  business,  in  making  his 
ai-ranp;ements  with  a  firm  he  proposes  to 
subsidize,  to  have  some  voice  in  fixing 
the  dates  on  which  their  boats  shall  sail. 

Senator  Drake. — Would  not  the  other 
company  change  their  sailing  dates  then  t 
For  some  reason  or  other  they  always  will 
send  out'their  boats  on  the  same  day — why, 
I  do  not  know. 

Senator  MILLEN. — No;  the  honorable 
and  learned  gentleman  sends  out  his  boat 
at  the  same  time  as  they  send  out  their 
bout.  I  do  not  hold  him  responsible  for  the 
sailing  of  the  other  boat,  but  I  merely  sug- 
gest tliat  some  step  might  be  taken  to 
largely  increase  our  mail  facilities  with  the 
American  continent  and  Europe.  I  am 
sure  that  the  honorable  and  learned  gentle- 
man will  admit  the  desirability  of  doing 
that  if  it  can  be  done. 

Senator  Dkake. — We  tried  to  do  that, 
but  we  found  that  the  non-subsidized  boat 
would  run  on  the  same  date  as  the  other. 
That  is  the  tendency,  and  that  is  what  we 
want  to  check. 

Senator  MILLEN. — Possibly  there  is  a 
tendency  of  that  kind  in  order  to  compete 
with  the  subsidized  boat,  but  I  still  think 
it  is  possible  to  take  some  step  to  improve 
our  external  communication. 

Senator  Drake. — We  are  trving  to  do  so. 
Senator  WALKER  (New  South  Wales). 
— I  am  very  pleased  that  Senator  Milieu 
has  spoken  as  he  has  done.  My  attention 
has  also  been  drawn  to  this  matter.  If  it 
is  to  be  a  purely  mail  service,  it  is  a  ques- 
tion whether  it  would  not  be  more  rapid 
vid  San  Francisco.  But  I  take  it  that  the 
wish  of  the  Senate  is  rather  to  support  the 
all-red  route,  and  hence  our  willingness,  I 
presume,  to  put  up  with  the  slight  delay  in 
the  carriage  of  the  mails.  The  information 
which  has  been  furnished  to  me  would  seem 
to  show  that  very  shortly  a  mail  will  go  from 
San  Francisco  to  New  York  in  three  and  a 
half  days,  and  consequently  it  is  desirable 
that  our  mail  iMjats  should  possess  a  greater 
rate  of  speed  than  they  have  hitherto  done. 
I  was  glad  to  hear  Senator  Drake  say  that 
the  Miowcra  is  to  be  i-eplaced — by  a  boat  of 
larger  tonnage,  I  presume  ? 

Senator  Drake. — She  is  to  be  overhauled 
and  repaired. 
4  a 


Senator  W^ALKER.— 'I  presume  that 
when  the  contract  expires,  two  years  henoe, 
tenders  will  be  called  for  a  service  either 
vid  Vancouver  or  vid  San  Francisco. 

Senator  Drake. — Very  s<x»n. 

Question  resolved  in  the  affirmative. 

SENATE  ELECTIONS  BILL. 
Second  Readino. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  move — 

That  the  Bill  be  now  read  a  seuond  time. 
The  Bill  is  designed  to  prevent  an  incon- 
venience which,  we  think,  may  arise  undec 
the  wording  of  the  Constitution  Act  on  the 
occasion  of  the  next  election  of  senators. 
We  have  the  general  provision  with  regard 
to  the  election  of  members  of  the  Senate, 
which,  I  think,  is  perfectly  clear  to  all 
senators.  We  have  all  gone  through  an 
election  for  the  term  of  six  years,  and  I 
think  I  need  hardly  say  anything  with  re- 
gard to  that  portion  of  the  subject.  Section 
15  says — 

If  the  place  of  a  senator  becoineR  vacant  before 
the  expiration  of  his  tei-m  of  service,  the  Houses 
of  Parliament  of  the  State  for  which  he  was 
chosen  shall,  sitting  and  voting  together,  choose 
a  person  to  hold  the  place  until  the  expiration  of 
the  term,  or  until  the  election  of  a  successor  at 
hereinafter  provided,  whichever  first  happens.  But 
if  the  Houses  of  Parlianient  of  the  State  are  not  in 
session  at  the  time  when  the  vacancy  is  notified, 
the  (lovernor  of  the  State,  with  the  advice  of  the 
Executive  Council  thereof,  may  appoint  a  person 
to  hold  the  place  until  the  expiration  of  fourteen 
days  after  the  beginning  of  the  next  session  of 
the  Parliament  of  the  State,  or  until  the  election 
of  a  successor,  whichever  first  hap{)ens. 

At  the  next  general  election  of  members  of  the 
House  of  Riipiesentntives,  or  at  the  next  election 
of  senators  for  the  State,  whichever  first  happens, 
a  successor  shall,  if  the  tt-rm  has  not  then  expired, 
be  chosen  to  hold  the  place  from  the  date  of  his 
election  until  the  expiration  of  the  term. 

That  has  happened  in  the  case  of  two  States 
— in  Victoria  by  the  death  of  Senator  Sar- 
good,  and  in  Western  Australia  by  the 
resignation  of  Senator  Ewing.  Conse- 
quently at  the  next  election  for  senators  in 
those  States  the  people  will  be  called  upon 
to  elect  three  senators  for  six  years,  and 
one  senator  for  tlie  balance  of  the  term  of 
the  senator  who  was  previously  ^tting 
here. 

Senator  Walker.  —  Senator  Ewing's 
term  is  only  three  years. 

Senator  DRAKE. — I  thank  the  honor- 
able senator  for  the  correction.  Still,  the 
one  case  is  sufficient  to  illustrate  the  pasi- 
tioD.     The  case  that  has  occurred  recently 
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■bay  happen  again — that  there  may  be  some 
casual  election  to  fill  the  place  of  a  senator 
whose  full  term  was  six  years.  In  Victoria 
at  the  next  election  the  people  will  be 
called  upon  to  elect  three  senators  for  six 
years,  and  one  for  three  years.  The  question 
is,  how  is  that  to  be  done?  It  might  be  done 
by  holding  separate  elections  at  the  same 
time  :  one  of  three  senators  for  six  years — 
for  which  any  one,  under  the  conditions  of 
t^ie  Constitution  Act,  might  l)e  nominated 
— and  one  for  a  senator  to  sit  three  years. 
It  appeal's  to  me  that  a  very  great  difficulty 
might  arise  from  holding  separat*  elections 
for  the  senators  for  the  six  years  term,  and 
for  the  one  senator  for  the  tln-ee  years  term, 
at  the  same  time.  It  would  be  exceedingly 
difficult  for  electors  to  know  how  to  vote. 
In  the  first  place,  the  probability  is  that 
those  persons  who  were  nominated  for  the 
six  years  term  would  also  be  nominated 
for  the  three  years  term  ;  becau.se  the  per 
sons  who  were  nominated  for  one  of  the  full 
terms  might  feel  that,  in  order  to  secure 
their  election,  it  was  wiser  also  to  be 
nominated  for  the  shorter  term.  On  the 
voter  going  to  the  polling  place  he  would 
find  four,  five,  or  six  names  on  the  vot- 
ing paper  for  the  election  of  the  three 
.senators  who  were  to  be  chosen  for  six 
years.  He  would  have  to  vote  for  those 
senators,  and  then  take  another  ballot-paper 
containing  the  same  names,  and  vote  for 
one  senator  for  the  three  years  term. 

Senator  Millen. — That  could  be  pre- 
vented by  barring  a  candidate  from  double 
nomination. 

Senator  DRAKE. — I  hardly  think  we 
could  do  that. 

Senator  Millen. — -It  would  be  one  way 
out  of  the  difficulty. 

Senator  DRAKE. — I  do  not  think  that 
we  could  say  constitutionally  that  Jones  or 
Brown  should  be  deban-ed  from  being  a 
candidate  for  the  casual  vacancy  because 
he  was  also  a  candidate  for  the  full  term. 

Senator  Millek. — We  have  debarred 
members  of  States  Parliaments  from  candi- 
dature. 

Senator  D.\wson. — But  it  had  no  eflPect. 

Senator  Millen. — I  am  not  advocating 
the  course  I  have  mentioned,  but  I  suggest 
that  it  could  be  done. 

Senator  DRAKE.— We  have  debarred 
members  of  States  Parliaments  under  cer- 
tain conditions,  certainly ;  but  apart  from 
that  question  it  is  not  advisable  that  what 
Senator  Millen  recommends  should  be  done, 


because  a  candidate  might  feel  that,  in  tb- 
event  of  not  being  elected  for  the  full  teni 
he  might  succeed  in  securing  election  for  th 
shorter  term.  Why  should  he  be  deban^i 
from  being  elected  for  the  casual  vacanr. 
because  he  was  also  nominated  for  one  •: 
the  seats  for  six  years  1 

Senator  Playford. — Why  can  we  ivf 
say  that  the  successful  candidate  who  gt-t- 
the  fewest  votes  shall  be  elected  for  tli' 
shorter  term  ? 

Senator  DRAKE. — That  is  exactly  wb  i- 
we  are  saying  in  this  Bill.  By  followic; 
the  line  of  common  sense,  Senator  Playfonl 
has  reached  the  conclusion  that  the  Goverr. 
mcnt  recommend.  Certainly  our  propt-^a 
has  the  merit  of  simplicity.  AVe  assmuf 
that  every  candidate  would  like  to  r^ 
elected  for  six  years,  if  possible,  but  thv. 
if  he  cannot  succeed  in  securing  election  fc 
six  years,  he  would  like  to  be  elected  fi- 
three  years.  Therefore,  the  fairest  course  i- 
to  elect  the  four  senators  together,  alUwit: 
any  number  of  persons  to  be  nominated  fic 
the  four  seats,  letting  the  first,  second,  aco 
third  on  the  poll  be  elected  for  six  year^. 
and  the  fourth  on  the  poll  be  elected  iix- 
three  years.  This  seems  to  be  the  .simple>" 
and  the  fairest  plan,  and  obviaton  the 
difficulty  that  might  arise  if  we  attempt"! 
to  have  two  elections  at  the  same  tinte. 

Senator  WALKER  (New  South  Wale- 
— I  second  the  motion  for  the  .seionii 
reading  of  this  Bill.  Having  read  it 
through  carefully  more  than  once,  I  caiin-it 
find  fault  with  it,  and  I  support  it  wit: 
much  pleasure. 

Senator  BARRETT  (Victoria).— I  wr 
not  say  that  I  agree  with  the  prop<»a  • 
contained  in  this  Bill,  making  provision  t>"' 
the  election  of  senators.  Probably  I  sf^it 
feelingly  upon  the  point  because,  as  far  »>  1 
can  see,  the  measure  can  only  affect  ti 
State  of  Victoria  on  the  present  occa>i":: 
But  other  senators  have  an  interest  in  ' 
because,  if  it  becomes  law,  it  may  alTn* 
them  in  the'  future  exactly  as  it  will  i^  <• 
aifect  senators  from  Victoria.  There  is  > 
provision  in  the  Constitution  for  the  n»tat:'- 
of  senators.  W^hen  we  had  to  arrange  a<  :  < 
the  retirement  of  senators,  we  agreed  ths" 
the  three  lowest  on  the  poll  for  each  8tav 
should  be  the  first  to  retire.  When  tlw". 
arrangement  was  made,  there  were  a  ffi»«t 
many  honorable  senators  who  did  not  .i.;i>^ 
with  the  proposal. 

Senator  Playfokd. — They  did  not  aeree 
because  they  were  the  lowest  on  the  j»»ll. 
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Senator  BARRETT.— There    may  be  a 
!{»od  many   I'easons  which  lead  to  a  candi- 
date   l)«ing   low   down   on   the  poll.     The 
money  element  entered  strongly  into  the  last        _ 
election.  _    A  candidate  with  £10,000  at  his    senator'know's  exact'lv  what  r"mean— I  am 


Senator  Millen. — It  will  not  be  the 
honorable  senator's  own  choice  if  he  is  at 
the  bottom  of  the  poll. 

Senator    BARRETT.  —  The    honorable 


(Ii.sp(>.sal  in  a  State  election  has  a  much  better 
L-hance  than  a  candidate  with  only  £100  or 


speakinf;  of  the  advantaj^es  one  candidate 
may  have  over  another.     The  chances  are 


£200.  On  the  occasion  to  which  I  refer,  the  i  that,  if  we  were  all  similarly  placed  with 
(government  pi-oposed  that  for  each  State  the  I  regard  to  monetary  support,  the  re.sults 
three  senators  who  were  lowest  on  the  poll  ,  ^^uld  not  be  the  same.  1  think  that,  under 
should  retire  at  the  end  of  the  first  three  i  the  circumstances,  the  thi-ee  i-etiring  sena- 
vcars.  Many  of  us  thought  that  that  was  tors  who  obtain  re-election,  should  enjoy 
hardly  fair.     Although   I   did  not  oppose  1  the   six   years'   term.     I  would  plabe   the 


the  arrangement,  I  considered  that  the 
fairer  method  would  have  been  to  choose  the 
i-ctiring  senators  by  lot,  because,  as  I  have 
already  said,  there  are  elements  apart  from 
]>i>litical  capacity  which  play  an  important 
l>iirt  in  elections. 

Senator  Millen. — The  moneyed  men  may  i 
in  some  cases  have  been  those  who  were  i 
lowest  on  the  poll.  ' 

Senator  BARRETT.— The  moneyed  men  | 
have  a  great  advantage  in  these  elections  I 
notwithstanding  our  Electoral  Act,  because,  i 
!is   the   Americans  say — "Money  speaks."  | 
Those  whose  friends  «pend  money  in  their  I 
In-half  always  have  the  best  chance.     Cer-  I 
tain  senators    were    penalized    by    the    ar- 
rangement    to     which    I    have    referred. 
Xow,    under    this    Bill,   a   retiring    sena- 
tor,   because  he  happens  to   be   40    or  50 
votes   lower  on   the  poll   than   a  man  who 
comes  in  to  fill  a  cjisual  vacancy  may,  under 
The   f>eculiar  conditions  to  be  created,  lose 
the  chance  of  election  for  a  six  years'  term. 
That   is   not  fair.      It  is  not  just.     I  will 
illustrate  the  case  of  those  who  in  Victoria 
will  retire  at  the  next  election  as  against 
Senator  Reid,  who  has  been  elected  to  fill 
the  seat  formerly  occupied  by  Senator  Sar- 


other  senator,  who  is  chosen  to  fill  the  casual 
vacancy,  in  the  position  in  which  he  was 
when  he  came  into  the  Senate,  namely,  of 
having  to  sit  for  the  term  of  the  senator 
whom  he  succeede<l. 

Senator  Dawsox. — The  Constitution  says 
that  he  hits  to  go  up  for  election. 

Senator  BARRETT.— But  under  this 
Bill,  when  a  senator  has  been  once 
penalized,  he  may  be  penalized  again  in  an 
unfair  manner.  I  cannot,  at  this  moment, 
foreshadow  any  amendment,  but  I  intend 
to  oppose  the  clause  which  I  have  criticised. 
I  think  some  provision  could  be  made 
which  would  do  justice  all  round.  I  do  not 
think  the  provisions  of  this  Bill  are  fair, 
and  I  .shall,  therefore,  oppose  the  second 
i-eading. 

Senator  FERGUSON  (Queensland).— I 
notice  that  in  omnexion  with  the  nomination 
clause  of  this  Bill  we  are  directed  to  "  see 
the  principal  Act."  I  find  that  the  .section 
to  which  we  are  referi-e<l  in  the  principal 
Act  disqualifies  a  member  of  a  States  Parlia- 
ment from  being  nominated  for  election  as  a 
member  of  the  Federal  Parliament.  That  in 
my  opinion  is  not  a  section  which  should  have 


good.  Senators  Best,  Styles,  and  myself  been  introduced  into  the  Act.  I  know  that 
will  retire  and  seek  re-election.  At  the  last  i  when  the  Electoral  Bill  passed  this  Cliani- 
election  there  was  a  very  close  contest  .so  far  ;  ber  there  was  no  such  clause  in  it.  I  was 
as  we  three  were  concerned.  A  little  more  |  not  here  when  the  Bill  came  back  from 
that  3,000  votes  divided  us.  Suppose  that  at  i  another  pla<'e,  and  T  intend  to  refer  to  that 
the  next  election  there  are  for  the  four  seats  section  now.  It  seems  to  me  that  it  was 
five  candidates.  It  may  he  that  Senator  ;  intended  to  give  to  honorable  senators 
Reid  will  obtain  a  few  more  votes  than  I  !  a  mtmopoly  of  their  seats.  I  have 
stvure.  In  that  case,  under  this  Bill,  ,  no  doubt  whatever  that  that  was  the 
Senator  Reid  will  get  a  six  yeai-s'  term,  and  i  object  of  the  section.  Most  of  us  won  our 
I  shall  have  to  face  the  electors  again  at  the  |  place  and  position  through  our  rejiutation 
end  of  three  years.  That  is  to  say,  I  shall  |  in  State  politics,  and  our  only  formidable 
have  to  contest  three  elections  in  five  and  a  !  opponents  when  we  seek  re-election  will  he 
half  years.  .  those  who  are  similarly  known  to  the  elec- 

Senator  Doasox. — Still,  he  will  be  the  tors.  According  to  the  section  no  uien>bei- 
choice  of  the  electors.  !  of  a  State  Parliament  can  be  nominated  for 

Senator  BARRETT. — I  say  it  is  not  so.  '  election  to  the  Federal  Parliament,  unless 
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Mr.  SYDNEY  SMITH  (Macquarie).— I 
make  nu  apology  to  honorable  members  for 
taking  this  step,  because  I  find  that  150,000 
people  have  been  disfranchised  by  the  in- 
complete collection  of  the   names   for   the' 
proposed  Federal  rolls.     This  House  took  a 
«;reat  deal   of   trouble   to   provide   a   most 
liberal    franchise    for   the   Commonwealth 
electors.     The  Adult  Franchise  Act,  which 
confers  the  franchise  upon  females  as    well 
as   upon   males,    was   a.saented   to   by   the 
Governor-General  on  the  18th  June,  1902, 
no  that  it  has  now  been   in  operation  for 
twelve  months,  and  the  Electoral   Act  was 
assented  to  on  the   10th  October  following, 
so  that   it  has   been  in  operation  for  eight 
months.  Honorable  membor.s  may,  therefore, 
>t»k  how  is  it  that  the  rolls  necessary  under 
those  Acts  have  not   been    prepared  !     In 
the  remarks  which  I  have  to  make  on   this 
subject,  I    shall  speak  more  particularly  of 
what  has  been  done    in    New  South  Wales, 
because   I   know  more  about  the  state   of 
aiTaii-s  there  than  in  other  States,  and   I 
shall    leave   other    honorable   members    to 
speak  in   regard  to  the  States   which  they 
repi-esent.     Althou$;h    tho    Commonwealth 
electoral  law   differs  very  greatly  from   the 
electoral  law  of  New  South  Wales,   being 
much  more  liberal  than  it,  the  Minister  for 
Home  Affairs    has  taken  as  the  Ixisis  for 
tiie    Commonwealth     roll    the    State    roll 
for  males    which  was    collected    in  April, 
1902,    and     revised     in     October    of    the 
same   year.       To   show 
tween  the  provisions    of 
and  those   of   the   State 
tion  that  whereas  a  man 
at  the  Federal  elections  after  he  has  resided 
six  months  in  Australia,   no  person  who  has 
resided  in  New  South  Wales   for  less  than 
twelve  months,  even  though  he  may  have 
been  a    resident  of   Australia  for  twenty 
years,  can  obtain  an  elector's  right  and  be 
enrolled,   and   every  elector  must  have  re- 
sided for  a  month  in  the  division  for  which 
he  is  enrolled  before  he  can  vote  at  an  elec- 
tion.    Under  the  Fe<leral  law  a  man  who 
had   resided   in   Australia  for  six    months 
and  had  taken  up  his  residence  in  any  State 
for   one  mouth  could  vote  at  the  Federal 
elections,  but  in  New  South  Wales  he  would 
not     be     able     to    vote     at     the    State 
elections   until   he   had   resided   there   for 
twelve  months,   and   in     the  division   for 
which    he    was    enrolled    for    one    month. 
Then,  again,  under  the  Federal  law,  persons 
in  receipt  of  assistance  from  the  Government 


the  difference  be- 
tlie  Federal  law 
law,  I  may  men- 
is  entitled  to  vote 


are     entitled    to     vote ;     but    under     the 
State  law  such   persons  are  disfranchised: 
Furthermore,  the  members  of  the  military 
and  naval  forces  in  receipt  of  full  pay  are 
entitled   to   vote  at  Federal  elections,  but 
they  are  not  entitled  to  vote  at  the  State 
elections.     The    State    law    also    contains 
I  other   disqualifications    which  are  not   im- 
I  posed   by  the  Federal  law,  and  makes    it 
■  necessary  for  intending   voters  to  procure 
I  electors'  rights,    which    ai-e    not    required 
under  the  Federal  law.     Yet,  notwithstand- 
I  ing  these  great;  differences  between  the  law 
of  the  Commonwealth  and   the  law  of  the 
State,   the  Minister  for  Home  Affairs  has 
taken  no  steps  whatever  to  obtain  the  com- 
pilation of  an  electoral  roll  in  accordance 
with  the  law  of   the   Commonwealth.     A 
roll  has  been  collected  upon  the  basis  of  the 
State  roll,  but  there  is  a    discrepancy  be- 
tween the  census  returns  and  the  nam&s  on 
that  roll  of  about  42,000  males,  and  about 
29,000  females,  or  about  71,000  in  all. 

Sir  William  Lyne. — That  is  not  the  in- 
formation which  I  have  given  to  the  House. 
Mr.  SYDNEY  SMITH.— I  think  that 
when  the  honorable  member  looks  into  the 
matter,  he  will  find  that  my  figures  are  cor- 
rect. The  roll  in  the  hands  of  the  Minister 
omits  several  thousands  of  electoi-N  qualified 
underthe  Federal  law,  because  it  was  compiled 
under  the  State  law.  If  allowance  is  made 
for  the  omission  of  the  names  of  such  persons, 
the  discrepancy  will  be  seen  to  be  still 
greater.  No  doubt  the  honorable  gentle- 
man will  tell  the  Hou.se  that  he  has  had  a 
Federal  roll  prepared,  -but  I  would  inform 
honorable  members  what  has  actually  been 
done.  The  New  South  Wales  Government 
authorized  the  collection  of  the  names  of 
persons  entitled  to  vote  under  the  State 
law  without  reference  to  the  Federal  law, 
and  on  the  24th  September,  1902,  a  circular 
was  issued,  al.so  by  the  State  Government, 
directing  the  collection  of  the  names  of 
females  entitled  to  vote,  not  under  the 
Federal  law,  but  under  the  State  law,  which, 
as  I  have  shown,  contains  many  disqualifi- 
cations which  are  not  in  the  Federal  law. 
The  roll  of  female  voters  collected  in  New 
South  Wales  by  the  State  authorities  has 
never  yet  been  revised,  and  yet  the  Minister 
for  Home  Affairs  wi.shes  honorable  mem- 
bers to  believe  that  he  has  taken  every  step 
to  so  prepare  the  Federal  rolls  that  every 
male  or  female  entitled  to  vote  under  the 
law  pas.sed  twelve  months  ago  shall  be 
placed  on  the  roll.     I  find  that  in  1891, 
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when  no  electors'  right»  were  issued,  after  ' 
deducting  those  who  were  entitled  to  vote 
under  a  property  qualification,  the  difterence  . 
between  the  number  of  persons  on  the   roll  i 
and  the  total  male  adult  population  of  New  1 
South  Wales  was  43,362.    When  we  deduct  ! 
from  this   number  those  who  were  disquali-  , 
fied  from  one  cause  or  another,  there  was  a  , 
difference  at  that  time  between  those  who  I 
were  actually  on   the    roll  and  those   who  ■ 
were  entitled  to  vote  of  only  7,163.     From 
the   time   that   the  electora'   roll   in    New 
South  Wales  was  used  in   1901,  up  to  Oc- 
tober, 1902,  when  the  last  return  was  sub- 
mitted,   there   has    been    an    increa.se    of 
14,000    in    tho    numlx^r    of    male  adults 
in     the   population    of   that    State.      Yet 
we     find    that,    whereas   in     1901    there 
were   318,370   electors'  rights   issued,   the 
rolls  as  compiled    at   present  contain  the 
names  of  only  303,000  male  electors.     Not- 
withstanding the  fact   that  there  has  been 
an  increase  of  14,000   in   the  adult   male 
population   of   the   State,   and   that  many 
persons  were  disfranchised  in  1901   because 
of  their  not  havin;^  resided  in  one  place  for 
a  stttficient  length  of  time  to  qualify  them- 
selves under  the  State  law,  and  the  further 
fact  that  the  Federal  electoral  law  is  much 
more  liberal   than   the  State  law,  we  find 
that  there  has   been  a  decrease  of   1.5,000 
in  the  number  of  male   votera  as  compared 
with  two  years  before.     This  shows  clearly 
that    there  is  a  real  deficiency,    and   that 
upwards  of  40,000   male  electors  in    New 
South     Wales     have      not      Ixjen     plaw-d 
on   the   roll.      I    iioe<l   not  at    this   stage 
enter     into      the     (juestion     of      the     re- 
arrangement of  the    electoral  divisions   of 
New  South  Wales,  Iwcause  I  do  not  think 
that  honorable  memljers  have   any  right  to 
introduce  that  subject  unless  they  ai  e  asked 
to   submit   suggestions  from    the    electors. 
Under    the    Federal    electoral     law,     the 
Minister  is  required  to  appoint  a  chief  elec- 
toral officer  for  each  State,  but  I  would  ask 
if  he  has  done  so  ]     He    is  also  requii-ed  to 
appoint  a   ('oaimonwealth    electoral    otticer 
for  each  division.     I  would    again  ask  if  he 
has  done  so  f 

Mr.  Salmon. — The  honorable  member 
has  not  reason  to  complain  very  often 
about  the  Minister  not  making  appoint- 
ments. 

Mr.  SYDNEY  SMITH.— That  is  quite 
true.  It  is  also  provided  that  an  electors' 
roll  for  each  State  shall  be  prepai-ed  as  soon 
as  practicable.     That  provision   was  made 


eight  months  ago,  and  the  Minister  ha.s  d<i' 
appointed  any  otficer  to  prepare  the  r«»Us,  (.r 
to  ascertain  the  exact  number  of  person*  '•< 
whom  the  right  to  vote  should  be  extendt-i 
I  have  taken  a  gcxxl  deal  of  ti-ouble  to  ;.. 
through  the  rolls,  and  I  have  found  a  nu::.- 
ber  of  decreases.  For  instance,  althou.-r: 
there  has  been  an  increase  of  population  u 
Sydney,  the  number  of  electors  in  ev«TT 
one  of  the  eleven  divisions  of  that  citv 
show  a  decrea.se,  compared  with  the  ii>ll  i.: 
1901, thetotalbeing 4,842.  In  thesuburln 
electomtes  there  is  a  decrease  of  3,600. 

Mr.  Tao.U80N. — There  should    be  an  ;:: 
crease. 

Mr.  SYDNEY  SMITH.— Of  course  ^<' 

all  know  that.     In  the  country  electoni^^ 

to  the  south,  there  is  a  decrease  of  I'.soi 

in     those    to     the    west,     a     decrease    ri 

2,710;  and  in  those  to  the  north,  l,0.">(i :  nr 

a  total  decrease  for  the  State    of    l.">.<'"'^ 

compared   with    the    roll    of    1900.      Thf 

Minister  has  done   nothing    to  '  aseertan 

the  number  of  persons  who  are   entitled  t'> 

vote,  and,  although  I  do  not  for  one  nionvnt 

expect  that  he  should   give   his     perM>t:»l 

attention    to  every  detail  of    the    work  '-t 

his  ofiice,   I  think  that  perhaps   he    wou'i 

have    been     better    engaged     in      hH»ki-; 

after     the     administration     of      this     Ai: 

than     in    travelling     about    to      some    •>:' 

the   States.     He  might  at  least    hav,*  -•■ 

cured  the  services  of  a  competent  otfiivr  t-i 

ascertain    the     facts     of     the     ca.se.    a'  i 

to    make    sure    that    every   man    who    i~ 

entitled    to  vote    is    placed  upon   the    r-^.. 

I    ask   the  Minister    whether   he   has   a-  - 

Federal    roll    whatever    at     this     moiiL-r:: 

!  — whether  he  can  show  that  any  roll   h.-i- 

been   prepared  under  the  conditions  i«f  t  .•■ 

I  liberal  franchise  provided  for  in  the  Fe.:.ri 

'  law  }     The  basis  of  the  rolls  which   he  li  -- 

I  must  have  been   the  State  rolls  which  Ivm- 

[  been  prepared  under  an  entirely  difrtT»--.* 

law,  and  a  large  number  of  penwns   «!.- 

I  would    be   disfranchised    under    the   .^t  iv 

law    would  be  fully  entitled   to  be    pSi.-i 

u[>on   the  Federal  rolls.     There   nnust  h:.-' 

Iwen  fully  30,000  or  40,000  persons   » ' 

'  have  never  taken   up  their  electors'  rii:!''-s. 

I  but  under  the  Federal    law   everv    p«-r>.  • 

I  who  has  resided  in  Australia  for  six  m<>!if'.- 

— whether   he  has   taken    up  his   ele»'t"-' 

right  or  not—  is  entitled  to  have  his  ii.-i-  .•■ 

upon  the   Federal   roll  for  the  divition    -. 

which     he     lives.       Supposing     that     r-' 

name  were   on  the   roll   for  the   B*thur>: 
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division,    and    that    I    moved   from   Bat- 
hurst  to   Perth,  about  four  miles   distant, 
I  should  have  my  name  struck  off  the  State 
roll  unless  I  resided  in  Perth  for  one  month ; 
but  that  would   be  no  reason  for  omitting 
my  name  from  the  Federal  roll.  The  Federal 
roll  has  been  framed  solely  upon  State  rolls, 
and   apparently  no  inquiry  has  been  made 
as  to  the  disqualification  attaching  to  those 
whose  names  are  not  included  on  the  State 
rolls.     I  do   not  wish  to  detain   honorable 
members  any  further,  but  I  felt  that  it  was 
my   duty   to  direct  attention   to  this  im- 
portant matter,  and   to,   if  possible,  stimu- 
late the  administration  into  taking  the  steps 
required  to  secure  the  preparation  of  proper 
rolls.     If  we  allow  matters  to  drift  as  the 
Minister  has  done,  we  shall  probably  find 
that  from   100,000  to  150,000  persons  who 
are    entitled    to    vote,  will  be  left  off  the 
rolls.     It  was  the  desire  of  every  member 
who    supported    the    Electoral    Act     that 
every   man    and    woman    entitled     under 
the  law  should  be  afforded  an  opportunity 
to  exercise  the  franchise  at  the  next  Federal 
election,  and  therefore  it  is  important  that 
every  precaution  should  be  taken  to  secure 
this  end.     The  decreases  to  which  I  have 
referred  should  have  been  the  subject  of  in- 
quiry  by   the    Minister,   and   he   deserves 
censure  for  not  having  taken  proper  steps  to 
administer  his  Department.    He  was  warned 
by  the   leader   of  the  Opposition   that  he 
would  probably  find  himself  in  some  such 
position  as  that  in  which  he  is  now  placed, 
because  he  appointed  as  the  officer  in  charge 
of  the  Electoral  Department  a  gentleman 
who  was  recommended  for  retirement  from 
the  public  service  of  New  South  Wales  in 
1884,   and    who   was  retired   in    1896.     It 
was  shown  at  an  inquiry  into  the  adminis- 
tration of  the  electoral  office  in  that  State 
that   55    officers    were   employed,  and    the 
staff  was  afterwards  retluced  to  fourteen,  at 
which   strength   it  remains  to  the  present 
day.     I    trust   that    the   Minister  will  see 
that  prompt  steps  are   taken  to  insure  that 
every  person   entitled   to  vote   under   the 
Fe<leral    law    shall    be    placed    upon    the 
rolls. 

Mr.  CONROY  (Werriwa).— A  very  un 
happy  instance  has  been  afibrded  of  the 
muddle  into  which  a  department  can  fall. 
It  is  a  pity  that,  although  the  likelihood  of 
thi« position  being  brought  al)outwas  pointed 
out  to  the  Minister,  no  provision  was  made 
against  it.  I  do  not  think  that  we  can  alto- 
gether blame  the  Minister,  because  when  we 


put  a  man  into  a  position  wh 
capable  <)f  filling  we  can  ex] 
thing,  and  that  is  muddle.     V 
a  muddle,  and  we  have  got  : 
honorable  members  who  suppoi 
ment  are  to   blame  for  contii 
the  Minister  their  countenance 
that  at  least  150,000  electors  1 
franchised.      If    the    Minist* 
Affoirs  had  had  no  time  to  < 
requirements  of  the  Act,  ther 
been  some  excuse  ;  but  over  t 
have  elapsed  since  the  passing 
and  eight  months  hince  the  f 
other,  and  yet  nothing  has  bee 
collection  of    Federal  rolls   it 
Wales,  under  proper  administi 
not  occupy  more  than  two  mont 
work  were  carried   out  in  coi 
the  State   Electoral    Departit 
pense     need     not    have     exc 
£1,000.       I    dare    say    that 
sum    has    been    muddled    aw 
directions,  with   the   result   t 
nothing    to     show    for    the 
It  was  pointed  oat  to  the  Mi 
time  that  there  was  a  strong  f 
confusion  arising ;    indeed,   t 
the  Opposition  went  so  far  as 
declare  that  confusion  would  a 
arisen.     Of  course  it  may  see 
the  blame  should  fall  upon  the 
Home  Affairs,  but  upon  whom 
rest  ?     When  honorable  merab 
the  same  conditions  which  pn 
South  Wales  obtain  in  the  oth 
are  afforded  an  excellent  illust 
much  time  may  be  wasted  in  <! 
The   150,000  electors  who  ai 
disfranchised  in  New  South  ^^ 
as   the   60,000   or   70,000   w 
similar  position  in  Victoria,  ai 
lay  the   whole  blame  for  the 
votes  Ufwn  the  Minister  him 
same  time  the  Government  c 
from  their  responsibility  in  f 
I  they  allow  the  Minister  for 
j  to    continue    to    fill    an    offic 
I  is    incompetent    to    administt 
.same  process  of  reasoning,  Mi 
porters,    if  they  permit  the  pr 
to  be  continued,  cannot  evade 
responsibility.     In    two   mont 
fusi<m  could  he  rectified.     The 
Federal  rolls  could  be   compiU 
understand  that  in  New  South 
penditure   of  £1,000    will   be 
bring  the  Commonwealth  roll 


1106 


Adjournnteiit.        [REPRESENTATIVES.]        Electoral  Rolh. 


condition.  Will  the  Minister  take  the  neces- 
sary steps  to  achieve  that  object,  or,  if  not, 
will  the  Prime  Minister  assume  control  of 
the  matter  ?  As  far  back  as  November  last 
I  was  convincetl  that,  upon  some  ground  or 
other,  the  elections  for  this  House  would  not 
take  place  in  December  next,  if  the  Minister 
•  for  Home  Affairs  could  possibly  help  it.  I 
did  not  know  at  that  time  what  excuse  could 
be  urged  against  the  adoption  of  that  course, 
but  I  see  now  that  his  intention  is  to  delay  the 
collection  of  the  rolls  and  thus  to  confuse 
the  minds  of  the  people.  There  is  still 
ample  opportunity  to  prepare  the  rolls  in 
time  for  the  elections,  and  if  that  is  not 
done  the  Commonwetilth  will  be  plunged  in 
an  additional  expense  of  X50,000  in  May 
next,  to  cover  the  elections  for  this  House. 
If  we  are  prepared  to  permit  that,  can  we 
wonder  if  there  is  a  general  outcry  against 
the  extravagant  expenditure  of  this  Parlia- 
ment ?  Apparently,  irrespective  of  the  ex- 
travagance of  the  Government,  honorable 
memliers  are  quite  content  to  allow  them 
to  continue  to  mismanage  affairs.  I  ad- 
mit that  the  mismanagement  is  not  inten- 
tional, but  the  fact  remains  that  they  are 
incapable  of  doing  anything  else.  They  are 
not  to  be  blamed  for  their  lack  of  mental 
ability.  It  is  their  misfortune  that  they 
were  born  without  it. 

Mr.  Paoe. — Why  does  not  the  honorable 
and  learned  member  put  them  out  of  office  ? 
Mr.  CONllOY. — I  have  endeavoured  to 
do  so,  and  to  make  their  enormities  known 
to  the  people.  Through  the  efforts  of  myself 
and  other  honorable  members  who  have 
been  fighting  for  sound  government,  I  be- 
lieve that  the  great  body  of  the  electors, 
when  they  have  an  opportunity,  will  pre- 
vent the  return  to  Parliament  of  representa- 
tives who  are  willing  to  tolerate  the  con- 
tinuance of  the  oxi.sting  muddle.  ' 

-Mr.  KIRWAN  (Kalgoorlie). — I  am  very 
glad  that  the  honorable  member  for  Mac- 
quurie  has  brought  this  matter  under  the 
attention  of  the  House.      It  is  high  time 
that  we  expressed  our  disapproval  of  the 
delay  which  has  occurred  in  making  the  ne- 
cessary   preparations   for   the   forthcoming  ' 
general  election.       I   have  in  my  hand   a  ! 
telegram    from   Western    Australia   which  ' 
shows  that,  bad  as  may  be  the  condition  of  ' 
electoral  affairs  in  the  eastern  States,  it  is 
infinitely  wor.se  there,  although    I   cannot 
submit  figures—  as  the  honorable  meral)er 
for    Mac((uarie   has   done — to  demon.strate 
'•he  discrepancy    that    exists   between   the  ' 


census  returns  and  the  electoral  it)!!*. 
More  than  a  week  ago  I  received  the  fol- 
lowing telegram  from  a  member  of  thi< 
Parliament  who  is  at  present  in  Western 
Australia — 

Cannot  find  any  electoral  officer  for  Stut.-. 
Has  any  apiiointment  been  made?  No  c-l(ri'.-ii 
staff  has  been  appointed.  Slow  progre^-i  fn.- 
l)cen  made  in  the  preparation  of  list  of  nannr>  '•>•; 
the  ix)lice  and  poptiil  officials.  It  is  estiiuat'-i 
that  Kalgoorlie  list  alone  will  take  mwTii 
months  to  cora]>lete.  The  State  canuot  be  u\~ 
tributed  into  divisions  till  the  lists  are  com{ilt-t»-. 
and  Parliament  will  not  be  able  to  consider  -X-, 
divisions  before  the  elections,  unless  busines..  i« 
bustled.  This  will  be  a  very  serious  imvirii.! 
I  indeed. 

I  That  shows  that  the  Department  for  Hoiir 
Affairs  has  bet^n  even  more  lax  in  the  i>er 

'  formance   of  its  duties,  so  far  as  Westen. 

'  Australia  is  concerned,  than  it  has  been  in 
the  other  States. 

Sir  William  Lyne. — The  honorable  m-.-ni 

'  ber  knows  that  that  statement  is  not  fir- 
rect,  because   I  have  told  him  so   mv>«r!f. 

I  He  has  no  right  to  repeat  the  misstatement 

.  here. 

Mr.  KIRWAN.— I  wish  to  correct  tl.- 

'  Minister.  He  is  making  a  very  >;reat  mis- 
take, because  I  have  had  absolutely  no  tiu! 
versation  with  him  upon  this  matter. 

I      Sir     William     Lyne. — Nonsen.se ;     th? 

■  honorable  member's  mind  must  be  going. 

I  Mr.  KIRWAN. — I  can  assure  him  th,i'. 
it  was  not  with  me  that  he  had  a  conver«j- 
tion.  I  am  absolutely  certain  that  he  i- 
mistaken.     I   have   never  spoken    to   hit 

i  upon  the  matter.     Had   I  done  so,  thf^r*- 

!  would  have  been  no  occasion  for  me  ti 
make  use  of  this  telegram.     I   have   bt'eii 

!  waiting  for  him  to  return  from  Tasmanii 

I  in  order  that  I  might  bring  the  matter  fi-r 
ward.  The  Minister's  accusation  sh<iw- 
that  it  is  his  own  mind  which  is  becominc 

'  weak.  But  the  chaotic  conditions  of  whitii 
I  complain  are  not  confined  to  Western 
Australia.  In  New  South  Wales  th- 
difference  between  the  census  returns  antt 
the  electoral  rolls  represents  90,000  nan^-^ 
of  electors,  and  in  Victoria,  40,OOtK  I: 
those  two  States,  therefore,  there  ar'- 
1 30,000  electors  whose  names  are  entitl*'. 
to  be  placed  upon  the  electoral  rolls,  bot 
which  do  not  appear  there.  I  contend  tin' 
any  division  of  the  electorates,  either  of  \\  •• 
toria  or  New  South  Wales,  which  is  ba.^«-i 
upon  such  rolls,  will  not  be  a  just  w.t- 
There  has  been  a  blundering  and  neglfi  t 
which  is  not  creditable  to  the  Departnf-i>t 
for  Home  Affairs,  or  its  Ministerial  hes': 
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Undej-  the  circumstances,  only  one  of  three 
courses  can  be  adopted  to  rectify  that  blun- 
derijij,'.  It  has  been  suggested  that  the 
elections  for  the  House  of  Representatives 
might  be  postponed  until  its  members 
retired  by  effluxion  of  time.  I  am  sure  that 
if  anything  of  that  kind  is  done,  it  will  be 
against  the  wishes  of  seven  out  of  eight  of  the 
members  of  this  House.  It  would  be  contrary 
to  the  best  interests  of  the  Commonwealth  if 
the  elections  for  the  Senate  and  the  House  of 
Representatives  did  not  take  place  simulta- 
neously. The  elections  for  the  other  Chamber 
must  be  held  in  December,  and  the  people 
would  be  called  upon  to  submit  to  unneces- 
sary expense  if  thase  for  the  House  of 
Representatives  were  not  held  at  the  same 
time.  That  suggestion,  therefore,  would 
not  receive  the  support  of  a  majority  of 
honorable  members  of  this  House,  and  I 
am  equally  certain  that  it  is  opposed  to  .the 
wishes  of  the  great  bulk  of  the  people. 

Mr.  Thomson. — A  correct  roll  is  also 
needed  for  the  Senate. 

Mr.  KIRWAN.— That  is  so.  The  same 
C)bjection8  which  have  been  urged  to  the 
present  rolls  of  electors  for  the  House  of 
Representatives  are  equally  applicable  to 
the  rolls  for  the  Senate.  There  is  another 
proposal  which  has  been  made  in  some 
quarters,  namely,  that  the  elections  might 
be  conducted  upon  the  divisions  at  present 
existing  in  the  various  States.  If  that 
course  has  to  be  adopted  it  will  certainly  be 
the'  fault  of  the  Department  for  Home 
Afi'airs,  and  it  will  also  be  contrary  to  the 
desire  of  honorable  members  as  expressed 
when  the  Act  was  passed. 

Mr.  Thomson. — It  will  be  contrary  to 
law. 

Mr.  KIRWAN. — As  the  honorable  mem- 
ber i-eminds  me,  it  would  be  nece.ssary  to  pass 
au  amending  Act  before  such  a  step  would 
lie  in  accordance  with  the  law.  There  is 
only  one  other  course  which  can  be  pursued, 
and  that  is  to  endeavour  to  have  all  the 
rolls  ready  in  time  to  enable  the  elections 
for  the  two  Houses  of  this  Parliament  to  be 
lield — as  was  originally  intended — simul- 
taneously. The  elections  for  the  other 
Chamber  must  take  place  prior  to  the  31st 
I)ecember.  If  the  electorates  are  to  be 
recast,  the  Department  will  have  to  make 
almost  a  superhuman  effort  to  liave  the 
rolls  ready  in  time  for  the  elections. 
I  notice  that  in  the  press  this  morn- 
ing a  time-table  is  published  regard- 
ing    the     fixtures     for     the    elections    so 


far  as  Victoria  is  concerned.     That  table 
is  very  much  behind   the  time  when  com- 
j  pared  with  the  fixtures  for  the  other  States. 
I  If  it  were  possible  for  all  the  divisions  of 
i  the  States  to  be  completed  by  the  1st  July 
;  there  would  be  the  greatest  doubt  whether 
all  the    necessary  work   could   be    accom- 
plished befoie  the    elections    should    take 
place.     The  time-table  to  which  I  have  re- 
■  ferred  reads — 

'      .Inly    1. — I)i\nsion    of    States    jiossiljly    com- 
I  jJeted. 

Jiily  .31. — Plans  will  have'  been   exhibited  for 
,  .3()  duys  in  aceoiflance  with  the  Act. 
'       August  4.—  Plans  laid  before  Parliament. 

August  18. — Besolutions  [mssed  by  both  Houses 
I  approving  of  divisions  in  all  the  States. 
]       -August    '21.  —  Proclamation    of     the    polling 
places. 

August  21  to  Sei)t«mber  21. — The  assignment 
I  of  electors  to  ]iolling  ])laeeH,  and  the  preiuvratiou 
\  and    printing    of    the    lists,^  containing    about 
l.'.W.W)  names. 

September  22. — Exhibition   of   the  lists,    and 
I  notice  of  the  sjiecial  courts  of  revision. 

October  22.  —  The  lists  wiil  have  been  exhibitf<l 
1  for  30  days. 

Novemlwr  2  to  Xovember  12. — Special  courts 
I  of  revision. 


Arrangemeiits  cannot  be  made  in  a  shorter 
time,  and  if  the  writs  for  the  elections  are 
is.sued  on  31st  October  it  will  mean  that 
the  rolls  cannot  be  print«d  or  made  avail- 
able for  candidates  or  electors  in  sufficient 
time  for  the  necessary  arrangements  to  be 
made  for  the  elections.  Then,  supposing 
that  this  Parliament  objects  to  the  divi- 
sion of  any  of  the  electorates,  and  sends 
back  the  report  to  the  Commissioner  for  a 
redistribution,  the  new  divisions  cannot  be 
fixed  in  time  for  the  next  election.  Under 
the  circumstances  the  Government  are  un- 
doubtedly at  fault  for  not  having  made  the 
necessary  preparations  beforehand.  The 
Electoral  Act  was  a.ssented  to  on  the  1 0th 
October,  or  nearly  eight  months  ago,  and 
yet  the  Commissioners  were  not  appointed, 
nor  any  efibrt  made  to  prepare  for  the  elec- 
tions, until  many  months  subsequently. 

Sir  William  Lvne. — That  is  another 
misstatement.  I  shall  give  the  dates  pre- 
sently, and  I  think  I  shall  make  the  honor- 
able member  rather  ashamed  of  himself. 

Mr.  KIRWAN.— A  start  should  have 
been  made  at  the  beginning  of  October, 
but  nothing  was  done ;  and  I  shall  be 
glad  indeed  if  the  Minister  can  show 
that  what  I  am  saying  is  not  in  accordance 
with  fact.  I  am  sure  that  none  of  us  are 
desirous  of  making  out  a  ca.se  against  the 
Government   unless   their    action    justifies 
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it.  But  the  impression  I  have  is  that 
which  any  outsider  might  receive,  and 
the  Minister,  if  he  has  a  good  case, 
ought  to  be  glad  that  the  matter  has 
been  brought  forward,  and  an  opportunity 
afforded  him  to  justify  himself  in  the 
opinion  of  honorable  members,  and  also  in 
the  opinion  of  the  country.  As  already 
pointed  out,  there  is  a  deficiency  in  two 
States  alone  of  1. '50,000  names,  and  that 
is  a  matter  an  explanation  of  which  is  due 
from  the  Minister.  The  Minister  would 
have  been  far  better  employed  in  admin- 
istering his  Department  than  in  gallivanting 
around  Tasmania,  telling  the  people  of  that 
State  how  much  he  has  been  attending  to 
the  wants  of  the  community.  I  wish  it  to 
be  clearly  understood  that  I  am  not  in  any 
way  averse  to  Ministers  delivering  political 
speeches  so  long  as  the  work  of  their  De- 
partments is  attended  to  ;  that  is  their  first 
duty,  and  political  speeches  might  be  left  for 
their  leisure.  It  is  in  the  intt<re8t3  of  the 
country  that  Ministers  should  travel  about 
the  Commonwealth,  but  it  is  not  in  the 
public  interest  that,  in  thus  travelling  about 
and  delivering  speeches,  they  should  neglect 
their  work. 

Mr.  HUGHES  (West  Sydney).— I  notice 
that  there  are  deficiencies  in  certain  elec- 
torates which  I  know  very  well  cannot  be 
attributed  to  data  of  recent  compilation.  In 
Sydney  there  are  certain  districts  with 
settled  and  fixed  populations,  which  may 
become  more  dense  each  year  ;  while  there 
are  other  <Hstricls  in  which  the  popula- 
tion is  becoming  less,  owing  to  the  fact 
that  dwellings  are  being  razed  to  the 
ground  for  the  purjOTse  of  erecting  ware- 
hou.ses  and  other  business  premises.  I  see 
that  there-adjustment  of  the  Federal  electo- 
rates has  lieen  based  on  tlie  old  State  rolls 
— manifestly  an  incomplete  and  imperfect 
basis  ;  and  in  my  opinion  this  House  ought 
to  insist  on  the  rolls  being  compiled  by  the 
Federal,  and  not  by  the  State  authorities. 
I  observe  that  in  the  Glebe  electorate  in 
Sydney  there  was  a  voting  strength  of  3,280 
in  1901,  and  that  in  the  intervening  period 
there  has  been  a  decrease  of  3G1.  I  do  not 
know  how  that  result  has  been  arrived  at, 
but  it  must  bo  within  the  personal  know- 
ledge of  tlie  Minister  that  a  fluctuation  of 
that  sort  is  moi-e  likely  to  be  accounted  for 
by  removals,  and  by  the  neglect  of  new 
arrivals  to  apply  for  electors'  riglits,  which 
is  not  essential  under  Federal  law,  than  in 
any   other    way.     It  is  quite  true,  as  the 


honorable  member  for  Kalgoorlie  said, 
that  the  Minister  for  Home  Afiairs  has  been 
making  himself  well  acquainted  with  th« 
requirements  of  this  great  continent ;  bot 
the  honorable  gentleman  ought  to  have  lefr 
some  competent  authority  to  attend  to  th- 
business  in  his  ab.sence.  That,  I  am  afraid, 
the  Minister  did  not  do.  As  I  have  alreajv 
indicated,  I  am  of  opinion  that  tl.e 
re-adjustments  of  the  Federal  electorate! 
ought  to  be  based  on  data  furnished  b_v 
the  Federal  authorities.  The  Minister  ap- 
pointed some  presumably  competent  |^>er- 
son  to  perform  the  necessary  work,  bnt 
it  is  quite  clear  that  nothing  was  done 
by  that  person  towards  compiling  the  rolU 
on  which  the  Commissioners  were  to  tie 
asked  to  complete  their  work.  Under  thr 
circumstances  the  Minister  should  take  & 
conciliatory  attitude,  and  give  the  Hou^ 
some  sort  of  assurance  that  that  which  hat 
not  been  done  should  be  done  immediately. 
These  is  no  reason  for  assuming  that  this 
motion  for  adjournment  is  hostile  ;  and  I 
am  sure  honorable  members  are  very  much 
indebted  to  the  member  for  Macquarie  for 
introducing  the  subject.  I  had  no  idea,  and 
I  feel  sure  other  honorable  members  had  nn 
idea,  but  that  the  rolls  were  compiled  bv  the 
Federal  authorities.  The  female  portion  •■£ 
the  electors  are  indebted  entirely  to  the 
States  authorities,  although  they  ret-eitv-i 
the  franchise  for  reasons  unconnected  with 
the  States,  !\nd  may  vote  on  consideration* 
different  fn)m  State  considerations.  I  .shouk. 
like  to  hear  what  the  Minister  has  to  .sjty  :o 
account  for  the  extraordinary  la.ssit.ude  ia 
this  particular  Department— a  lassitufle 
which  is  only  partly  explainedby  thecritici-T-i 
levelled  against  the  heatl  of  the  Department 
by  the  leader  of  the  Oppasition,  wii> 
described  that  gentleman  as  utterly  iuci>Di- 
petent.  Whether  that  is  ';iufiicient  to  ex- 
plain the  lassitude  of  the  Department  I  do 
not  know,  but  T  can  never  consent  to  nil"" 
the  whole  of  the  blame  to  rest  on  the  d- 
partmental  officers.  The  Minister  in  ch;in.(? 
of  the  Department  must  shoulder  the  r- 
sponsibility  if  he  chooses  to  employ  incoii. 
petent  persons. 

Mr.  BROWN  (Canobolas).— I  am  not  v 
a  position  to  know^  the  cause,  but  I  thi!;k 
the  Minister  will  admit  that  matters  art-  n 
a  very  unsatisfactory  condition,  in  view  * 
the  action  taken  for  mapping  out  the  8ti;t~ 
into  new  electorates.  I  do  not  know  tla' 
the  difficulty  could  he  altogether  avoiiif "; 
by     the     Department.      In    New     Sou" 
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Wales,  on  account  of  the  severe  drought 
during  the  past  twelve  months,  large 
numbers  of  electors  have  been  driven 
away  from  their  usual  places  of  resi- 
dence. People  engaged  in  agriculture, 
grazing,  and  mining  pursuits  have  been 
compelled  to  leave  the  western  parts  of  the 
State  and  go  towards  the  east ;  and  1  am 
i-eminded  by  the  honorable  member  for 
Bland,  who,  like  myself,  represents  a 
western  district,  tliat  in  a  great  many 
cases,  although  the  male  population  re- 
mained, the  female  population  were  sent 
into  the  towns  and  cities.  In  a  number  of 
the  western  centres  those  entitled  to  the 
franchise  were  temporarily  absent  when  the 
names  were  being  collected,  and  in  some 
erases  their  names  were  on  that  ground  re- 
fuse<i  by  the  police.  It  is  very  doubtful 
whether  the  names  of  these  people  were 
collected  in  the  districts  where  they  hap- 
pened to  be  temporarily  resident,  and  I 
know  of  cases  where,  under  the  latter  cir- 
cumstances, the  names  were  refused  on  the 
ground  that  the  residential  conditions  had 
not  been  fulfilled.  These  facts  account 
very  largely  for  the  big  difference  which  has 
been  discovered  between  the  census  returns 
and  the  rolls,  and  seem  to  indicate  the 
possibility  of  a  very  big  inju.stice  to  country 
districts  under  the  proposed  redistribution. 
8o  far  as  New  South  Wales  is  concerned, 
the  political  weight  in  this  House  has 
shifted  from  the  country  to  the  city  in  the 
case  of  one  representative  ;  in  other  words, 
the  country  has  one  representative  less,  and 
the  city  one  representative  more,  as  com- 
[Mired  with  the  present  arrangement.  In 
view  of  the  abnormal  conditions,  and  of  the 
unsatisfactory  state  of  the  rolls,  the  present 
attempt  to  carry  out  the  divisions  of  the 
State  is  simply  farcical.  The  whole  ques- 
tion of  allocating  the  electors  should  be 
considered  before  a  decision  is  finally 
arrived  at.  Those  electors  whom  the  De- 
partment believe  to  be  in  the  State,  but 
who  cannot  be  discovered,  should  be 
found,  or  some  attempt  made  to  find 
them  before  the  final  decision.  The  ma- 
chinery employed  by  the  States  in  this 
work  up  to  the  present  time  has  been  very 
imperfect.  A  considerable  number  of  elec- 
tors who  are  qualified  under  the  Federal 
law  are  disiiualified  under  the  State  law, 
and  no  account  is  taken  of  these.  Then  so 
far  as  my  inquiries  go,  no  complete  list  of 
the  female  voters  in  the  State  of  New  South 
Wales   has  yet  been  compiled.     The  only 


list  which  the  Federal  Electoral  Depart- 
ment has,  or  which  is  in  any  way  available 
to  the  public,  is  one  on  which  appear  the 
names  of  those  females  who  themselves  ap- 
plied for  electors'  rights. 

Sir  William  Lyne. — The  honorable  mem- 
ber should  know  that  that  statement  is 
absolutely  wrong.  I  thought  he  had  sense 
enough  to  know -better. 

An  Honorable  Member. — The  police 
collected  the  names. 

Mr.  BROWN.— I  am  aware  that  the 
police  collected  the  names,  but  I  am  not 
aware  that  rolls  containing  the  additional 
names  have  been  issued,  and  there  is  no  cer- 
tainty as  to  when  they  will  be  issued.  My 
contention  is  tliat  until  very  recently  the 
only  names  of  females  appearing  on  the 
rolls  were  the  names  of  those  who  applied 
personally  for  elector's  rights  to  the  different 
electoral  registrai-s  of  the  States,  and  not 
the  names  which  were  handed  to  the  police. 

Sir  William  Lyne. — That  is  not  correct. 
The  police  canvassed  the  whole  State. 

Mr.  BROWN. — I  have  recently  made  a 
tour  through  my  electorate,  and  when  there 
I  was  asked  by  female  electors  how  they 
could  ascertain  if  their  names  had  been 
collected  by  the  police,  and  were  on  the 
Federal  rolls.  I  could  not  give  them  any 
information  on  the  subject,  but  if  the  Minis- 
ter can  do  so,  he  will  be  conferring  a  great 
benefit  upon  them.  Of  course,  I  was  able 
to  inform  them  that  the  Minister  had  inti- 
mated that,  if  they  wrote  to  the  Electoral 
Ofiicer  for  the  State,  their  cases  would  be  in- 
quired into  ;  but  unless  some  other  method 
is  adopted,  the  Electoral  Ofticers  will  re<juire 
large  additions  to  their  stafis  to  enable  them 
to  deal  with  the  correspondence  which  will 
come  to  them.  The  whole  matter  is  in  a 
very  unsatisfactory  position.  The  Minister 
should  devise  some  scheme  which  will  enable 
electoi's  to  know  definitely  if  their  names 
are  upon  the  rolls,  and  to  take  steps,  if  they 
have  not  been  enrolled,  to  get  their  na.mes 
placed  on  the  rolls.  If  the  States  are 
divided  in  accordance  with  the  States  rolls 
the  division  will  be  of  vety  little  use. 
What  is  necessary  is  that  the  Federal  rolls 
shall  be  brought  up  to  date,  and  that  then 
they.sliallbeopenforthe  inspection  of  the  pub- 
lic. Then,  when  they  have  been  finally  re  vised, 
the  States  should  be  divided.  But  if  the 
redivision  of  the  States  takes  place  before 
the  Federal  rolls  are  complete,  it  will  be 
simply  farcical,  because  the  work  will  all 
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used  for  the  Federal  elections,  some  of  us 
■will  have  jjreat  difficulty  in  getting  back.  I 
know  that  it  will  be  almost  impossible  for 
me  to  do  so.  I  should  like  the  Minister  for 
Home  Affairs,  therefore,  to  inform  us  what 
provision  has  been  made  for  tlie  printing  of 
the  Queen.sland  rolls,  and  if  everything  is 
in  rejuliness  for  their  publication  at  the 
earliest  moment  ? 

Mr.  WATSON  (Bland).— I  think  we  are 
obliged  to  the  honorable  member  for  Mac- 
quarie  for  bringing  this  matter  forward, 
because,  although  the  Department  has  had 
difficulties  to  contend  with  which  were 
almost  inevitable,  I  do  not  think  sufficient 
e.vpedition  has  been  exercised  in  the  collec- 
tion of  the  rolls,  and  in  the  adjustment  of  the 
electorates.  It  seems  to  me  that,  as  things 
are  going,  the  rolls  will  not  be  ready  at  the 
time  of  the  Senate  elections,  and,  of  course, 
would  not  \3e  available  if  the  elections  to 
thi.s  House  occured  at  the  same  time,  as  I 
think  they  should. 

Mr.  McCay.— More  than  "should"; 
they  must. 

Mr.  WATSON. — In  my  opinion,  the 
manner  in  which  the  Department  is  allow- 
ing matters  to  drift  is  likely  to  result  in 
our  having  either  to  fall  back  on  the  old 
rolls,  or  to  postpone  the  dissolution  of  this 
House  for  a  longer  time  than  is  necessary. 
The  repoi  t  of  the  New  .South  Wales  Com- 
missioner will  not  be  available  for  presenta- 
tion to  tliis  House  for  some  weeks  to  come, 
and  in  some  of  the  States  even  a  longer 
period  will  elapse.  I  do  not  know  whether 
we  shall  have  any  opportunity  of  criticising 
the  reports  or  referring  them  back  to  the 
Commissioners  for  further  consideration.  If 
we  have  an  opportunity  for  criticism  we 
must  consider  the  time  that  will  be  avail- 
able to  the  Commissioners  for  going  through 
the  various  divisions  once  more,  and  allow 
for  a  month  after  they  have  completed  their 
labours  to  give  time  for  the  lodging  of 
objections.  That  is  an  aspect  of  the  matter 
which  shows  the  necessity  for  hurrying  the 
work  on,  because,  once  the  divisions  are 
settled,  the  rolls  will  have  to  be  made  up 
for  the  different  districts  from  the  lists  now 
sent  in.  That  will  take  some  time.  Then 
tbe  rolls  must  be  exlnbite<l  for  a  certain 
perioil  to  enable  persons  to  see  them 
before  the  Revision  Court  sits.  That 
will  mean  another  month's  delay,  and 
after  the  revision  has  taken  place  the  rolls 
will  have  to  be  corrected  again  in  order  to 
make  them  complete,  in  view  of  the  decisions 


I  given  by  the  courts.  Even  if  we  accept 
I  without  question  the  decisions  of  the  Com- 
I  missioners   the   complete    rolls  cannot    be 

issued  before  at  lea.st  the  end  of  October. 

On  the  other  hand,  if  the  House  refers  any 
'  of  the  reports  l>ack  to  the  Commissioners 
I  for  further  consideration,  or  if  the  Senate 
I  exercises  its  right  to  take  a  similar  course, 

another  five  or  six  weeks'  delaj'  will  be 
I  involved.  Tliis  being  so,  it  seems  to  me 
[  that  the  Minister  and  the  officers  of  his 
'  Department  have  something  to  explain,  I 
I  know  that  the  Minister  has  shown  a 
'  desire  to  push  matters  on,  but  his  efforts 
1  have  ■  not  been  fully  seconded  by  his 
!  officers,  if  one  may  judge  by  results.  I 
.  think  that  it  is  time  some  change 
j  was  made  in  the  direction  of  affairs  if  we 
j  are  to  have  the  rolls  prepared  in  time 
I  for  the   next  general   election.     I    believe 

this  can  be  done  even  now,  if  the  work  is 
':  taken  in  hand  vigorously,  and  pushed  on 

with  all  possible  speed. 
j      Mr.  A.  C.  GROOM  (Flindirs).— If  the 
I  statements  appearing  in  the  press  are  to  be 

I  believed 

I  Sir  William  Lyne. — Surely  the  honor- 
I  able  member  does  not  believe  the  statements 

in  the  newspapers  ?     The  statement  which 

appears  in  the  Arfjns  to-day  is  absolutely 
I  incorrect. 

I  Mr.  A.  C.  GROOM.— I  do  not  knowany- 
i  thing  about   the   statement  to   which  the 

honorable  gentleman  specially  refers,  but  if 

there  is  any  truth  in  the  statements  which 
I  have  appeared  in   the   press   from   time  to 

time  as  to  the  large  discrepancies  which 
I  have  occurred  in  Victoria  and  New  South 
:  Wales — the  Age.  places  them  at  1.50,000 — 

I  think  honorable  members  will  admit  that 

the  matter  is  very  serious.     Even   if  the 

discrepancy  amount-s  to  only  half  the  num- 

l)er  stated,  I  think  it  was  a  mistake  for  the 

Minister   to   allow  the    maps  showing  the 

boundaries  of  the  new  electoral  divisions  to 

be  issued. 

Sir  William  Lyne. — They  are  not  issued 

to  the  public. 

Mr.  A.  C.  GROOM.— They  have   been 

issued  to  honorable  members,  and  T  took  it  for 

granted  that  they  had  also  been    issued  to 

the  public. 

Mr.  McCay. — They  are  being  exhibited 

in  all  the  post-offices. 

Sir  William  Lynb. — The  Commissioners 

win   do  what  they  like  with  the  maps,  and. 

they  are  compelled  by  law  to  issue  them  in 

the  way  they  have  done. 
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Mr.  A.  C.  GROOM.— A  statement  has  i 
appeared  in  the  press  with  regard  to  1,000  ] 
missing  electors,  and  I  understand  that  I 
these  belong  to  me.  They  will  belong  to 
the  honorable  member  foi  Gippsland,  if  the 
new  boundaries  recommended  by  the  Com-  I 
missioner  are  adopted  ;  but,  until  the  new 
subflivision  is  confirmed,  they  belong  to 
me.  If  the  mistake  to  which  I  refer  had 
not  been  made  there  would  have  been  no 
necessity  to  alter  the  boundary  of  the  Flin- 
dew  division,  and  to  bring  it  within  a  mile 
of  the  town  of  Brighton  in  oi-der  to  include  a 
number  of  suburban  residents,  and  thus 
make  up  the  number  of  electors  required 
for  the  constituency.  In  this  one  instance,  a 
serious  mistake  has  occurred  in  my  con- 
stituency, and  no  doubt  the  same  could  be 
said  regarding  others  ;  and,  if  there  is  any- 
thing like  such  a  large  discrepancy  as  re- 
ported ill  the  press,  a  vei-y  searching  inquiry 
should  l)e  made.  It  has  been  stated  that 
the  police  have  made  a  house-to-house  visi- 
tation ill  the  whole  of  the  electorates  in 
order  to  enrol  electors ;  but  they  did  not 
come  to  my  house,  and  I  do  not 
Ijelieve  they  have  ever  been  near  the  place. 
One  honorable  member  told  me  that  a  short 
time  ago  the  police  visited  his  house,  when 
he  was  absent,  to  obtain  information  with 
regard  to  the  4-oll.  The  policeman  inter- 
viewed the  housemaid  and  got  information 
which  satisfied  him.  We  know  what  takes 
plact'  on  such  occasions,  and,  as  a  matter  of 
fact,  in  this  case  the  information  given  was 
entirely  wrong.  If  that  was  the  general 
plan  adopted  to  obtain  information  for  the 
compilation  of  the  rolls,  we  can  quite  under- 
stand how  the  discrepancy  occurred.  I 
hope  the  Minister  will  have  the  maps  with- 
drawn and  new  ones  issued  when  the  rolls 
are  complete. 

Mr.  McDonald  (Kennedy).  —  Tlie 
object  of  passing  the  Electoral  Act  last 
session  was  toaflbrd  the  Government  plenty 
of  time  to  make  the  necessary  preparations 
for  the  forthcoming  elections.  So  far  as 
yueenslund  is  concerned,  I  must  admit  that 
the  lull  conij)iled  for  the  purposes  of  the 
next  Federal  election  is  very  mujh  larger 
tiian  the  old  St<ite  roll,  but  still  a  number 
of  iiHiiies  have  been  omitted.  I  do  not  in- 
tend to  find  much  fault  with  this,  because  I 
can  (]uite  realize  the  difficulty  of  collecting 
iiaiiifs  in  outlying  places,  especially  when  it 
is  i(Mii('n)l)cred  tlnit  the  drought  has  pro- 
bably driven  some  of  the  country  rcsidtints 
into  ijuarters  where  even  the  police  would 


not  be  able  to  find  them.     Daring  the  la-tt 
two  or   three  weeks  I  have  received  com- 
munications from  several  persons  who  c<j.ii- 
plain  that  their  names  are  not  on   the  roil. 
They  do  not  blame  any  one  for  the  ODiissimi, 
but  they  want  to  know  how  they  can  rejtair  it, 
and  it  is  diiBcolt  to  obtain  information.     I 
communicated    with  the  Electoi-al    DejMirt- 
iiient,  and  was  told  to  write  to  the  polici;, 
or  to  send  direct  to  the  Federal   Electotiil 
Registrar  in  Brisbane.     I  have  adopted  the 
latter  course,  but  whether  this  will  briui' 
about  any  re.Hult  I  do  not  know.      My  pri;) 
cipal  complaint  is  that,  altboujgh    the  E'kv- 
toral  Act  was  passed  early  in  October,  lyu;, 
it  was  not  until  nearly  the  end  of  February 
last  that  the  Electoral  Department  staru-J 
to   compile    the    rolls    in    Queensland.     1 
understand   that   some   diflSculty    occurrMJ 
between    the   Federal    authorities  and  th- 
Queensland  Government  as   to  the  mode  t.. 
be  followed  in  collecting  the  names.     Tl;e 
Queensland    Government  desired    that  tiit- 
State  electoral  registrars  should   collect  th.> 
names,    but   the    Federal    Government    in- 
sisted, and  properly  so,  that  the  police  shouii 
collect  them.     I  want  to  know  how  it  wu< 
that   such    a    long    time    wa-s   allowed  t.> 
elapse  before  negotiations  were  entered  intr, ' 
Several  months  were  allowed  to  pass  without 
any  steps  being  taken  ;  but  if   the  Minisi>r 
and  those  under  him  had  been  .-ilive  to  the  [  ■ 
sition  they  would  have  taken  steps  imn-t" 
diately  after   the   passing   of     the    Act  :•• 
arrange  for   the  compilation   of    the   mi  -. 
Then  we  could  have  had  the  lists  print.-  i. 
and  the  final  reports  of  the  Comiuissiont!- 
might  have  been  pre.sented  to  the  House  a'. 
the  opening  of  this  session.     To  all  appi^.ir 
ances,  however,  it  is  not  likely  that  we  ^iuiil 
receive  the  report  of  the  Comnu.-s.sioner  i\r 
Queensland  for  another  two  or  three  wet-i;-. 
It  will  be  another  week  or  eight  davs  bet'-n- 
the  maps  can  be  printed.       These  will  liiv.- 
to  be  sent  to  the  various  centres  of  rKH-.-j; . 
tion  for  exhibition,  so  that  objections  niav  ■• 
lodged,  and  three  weeks  must  pass  iromxi' 
time  the  maps  are  sent  out  before  thev  i ;  i 
reach  such   distant   places  as  Camoowt..L 
Burketown,    or   Windora.     What   j>ossi.   • 
I  chance   can   residents   in  such  places    h:  >  • 
I  of    registering   any    objections    they    i 
I  take  to  the  boundaries  defined  by  the  I".  :.i 
I  missioners '{     A  good  deal  of  blame  must   • 
'  attached    to    the    Department   for    h:»\  ! . 
I  allowed  a  state  of  confusion  to  he  bmu^.. 
i  about.     It  has  been  stated — I  <lo  not  s,.? 
that  the  report  is  true — that  the  Governiii- 1 : 
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do  not  want  the  election  for.  the  House 
of  Representatives  to  be  held  in  December. 
If  the  elections  do  not  come  off  then,  the 
country  ought  to  rise  up  in  arms  against  the 
Government.  I  am  as  sympathetic  as  most 
honorable  members  towards  the  Government, 
but  I  would  not  screen  them  if  they  brought 
about  such  a  state  of  confusion  that  the 
elections  could  not  take  place  at  the  most 
convenient  and  desirable  time.  If  the  Go- 
vernment do  not  want  the  elections  to  come 
off  in  December,  why  do  they  not  get  up 
and  say  so  1 

Sir  Edmund  Barton. — Because  it  is  not 
a  fact. 

Sir   William    Lyne. — It  is   very  unfair 
to  make  such  an  assertion. 

Mr.  McDonald. — I  am  not  making 
any  assertion.  Several  questions  have  | 
been  asked  as  to  the  intentions  of  the 
Government,  but  up  to  the  present  we  have 
not  been  able  to  obtain  any  satisfactory 
reply.  If  the  statement  which  I  have  re- 
peated is  wrong,  the  Minister  for  Home 
Affairs  will  have  an  opportunity  of  telling 
us  so  this  afternoon.  From  present  appear- 
ances it  would  almost  seem  that  there  is  no 
possible  hope  of  holding  the  elections  for  the 
House  of  Representatives  in  December,  and, 
jiersonally,  I  very  much  regret  it. 

Mr.   SPENCE   (Darling).— There   is  no 
doubt   that  the   compilation    of    the   first 
Federal  rolls  has  been  carried  on  under  ex- 
ceptional    dit&culties.      In     the    face     of 
the  desire   which  has   been  expressed    for 
economy,  the    Minister    has  not  cared   to 
spend  more  money   than  absolutely  neces-' 
sary,  and  has  tried  to  make  use  of  the  States 
officers.     Although  the  poKce  officers  do  their 
work  very  well,  taking  it  all  round,  our  previous 
experience    in    connexion    with    the    com- 
pilation of  rolls  is  that  they  miss  a  consider- 
able number  of  names,  and  it  now  becomes 
the   duty  of  the  Electoral  Department  to 
afford   to   those   whose   names    have   been 
missed    every   opportunity    to    become    en- 
rolled.    In  New  South  Wales  the  roll  was 
collected  in  July,  when  the  condition  of  the 
country   generally   was  abnormal.     In  my 
cslectorate  a  number  of    large    mines    were 
cslosed  down,  and  in  one  case  alone  300  men 
-were  thrown  idle,  and  had  to  move  to  other 
parts   in   search   of   work.      I  understand 
t>hat  in  some   cases   the   police  refused  to 
csnrol   men  who  had  no  place  of  residence. 
Ihis  was  owing  to  the  difference  between 
tilie  Federal  and  the  State  laws  with  regard 
■t,<3  the  registration  of  voters,  and  no  doubt 
4b 


from  this  cause  alone  a  large   number  of 
men  had    their    nam6s    omitted    from    the 
rolls.      Then    a    large    number  of  persons 
were    omitted    because    of    their    removal 
from  one  part  of    the    State    to   another. 
It  seems  to  me  unfortunate  that  any  Com- 
missioner should    be    asked  to   settle  the 
boundaries  of  the  new  electorates  under  the 
peculiar  circumstances  in  which  we  find  vur- 
selves.     Wh^i    on  a   recent   visit   to   my 
electorate  a  number  of  residents  inquii-ed  of 
me  how   they  could    insure   getting   their 
names  placed  upon  the  Federal  roll.     I  ad- 
vised them  to  go  to  the  nearest  post-office  and 
ascertain  if  their  names  did   not  already 
appear  there,  adding  that,  if  they   did  not, 
under  the  Federal  electoral  system  it  was 
very  easy  indaed  for  an   elector   to  get  his 
name  upon  the  roll,  and   very  hard  for  him 
to  have  it  removed,  whereas  the  reverse  was 
applicable  to  the  case  of  the  State  roll.     In 
New  South  Wales  we  have  put  a  stop  to  the 
practice    which    was    referred   to    by    the 
honorable  member    for    Maranoa,    so    far 
as     elections     for     this     Parliament    are 
concerned.     When  the  Electoral  Act  was 
under  consideration,  I  understood  that  post- 
masters were  to  be  created  electoral  regis- 
trars.    That  appeared  to  me  to  be  a  very 
wise  step  to  take,  seeing  that  postmasters 
are  Federal  officers.  In  my  innocence,  there- 
fore,  \  told  the  electors  to  interview   the 
postmastera  or  the  electoral  officers.     Subse- 
quently, however,  I  was  informed  that  they 
had  acted  upon  my  advice,  but  could  gain 
no  information  whatever.     Upon  my  return 
to  Melbourne    I   at  once  acquainted   the 
Minister  for  Home  Affairs  with  the  facts, 
and  I  understand  that  he  immediately  took 
steps  to  ascertain  what  was  the  real  position. 
At  the  same  time,  I  think   that  the  officers 
of  his  Department  have  been  slow  to  grip  the 
situation,   although  1  am  free  to  admit  that 
the  difficulties  which  they  had  to  face  on  the 
present  occa.sion  rendered  their  work  unusu- 
ally hard,  and  necessitated  the  exercise  of 
greater  push  and  energy.     I  differ  from  the 
honorable  member  for  Macquarie  when  he 
says  that  the  majority  of  those  who  have 
bt^n  disfranchised  are  to  be  found  in  the 
metropolitan  districts.     I   think  that  they 
are  to  be  found  in  the  provincial  districts, 
for  the  reason  that  persons   belonging   to 
the  back  country  have  been  taken  off  the 
State  roll  on  account  of  temporary  absence 
from  their  districts.     I  could  mention  in- 
stances in  which  it  is  quite  evident  that 
the  police  never     visited    certain     homes 
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to    ascertain    whether  the   names   of   the 
female  inmates  were  lipon  the  roll.      I  sug- 
gest that  the  present   difficulty   could   be 
met,  to  a  large  extent,  by  making  use  of 
the  services  of  the  police  and  postmasters. 
In   the   country  districts    the    police    are 
acquainted  with  almost  everybody  resident 
there,  and  if  they  were  asked  to  search  the 
State  rolls  to  ascertain  whether  any  names 
which  should  appear  there  have  been  omitted, 
and  if  so,  to  see  that  the  fault  was  remedied, 
I  think  the  discrepancy  which  now  exists 
between  the  census  returns  and  the  Federal 
rolls    would    be    considerably    diminished. 
The   Minister   for  Home  Affairs,  I  admit, 
has  already  taken  some  steps  to  overcome 
the  difficulty  by  advertising,  but  1  would 
point  out  that  there  are  many  people  who 
do  not  see  the  newspapers,  and  who  there- 
fore are  particularly  liable  to  be  disfran- 
chised.    I  think  that  if  we  made  use  of  the 
services  of  the  police  officers  it  would  be 
possible,  within  the  limited  time  still  avail- 
able, to  have  the  rolls  ready  for  the  sena- 
torial elections.     At  the  same  time,  if  the 
elections  for  this  House  are  to  take  place 
simultaneously  with  those  for  the  Senate — 
and   I   have  already  expressed   myself   in 
favour  of  the  adoption  of  that  course — ic 
will  be  utterly  impossible  to  decide  upon  a 
fair  division   in   connexion   with    the    new 
electorates  unless  extreme  activity,  is   dis- 
played  in    the    preparation    of     what     is 
practically   a    new    roll.    •  The  failure  of 
the  Department  has  been  largely  due  to  its 
dependence  upon  the  State  rolls,  although 
I    think    that,    when    the    Electoral    Bill 
was    under   consideration,  most    honorable 
members  favoured  the  idea  of  making  use  of 
the  services  of  the  police.     I  know  of  one 
instance    in   which    a   voter   obtained   his 
elector's  right  as  far  back  as  the  5th  June 
of   last  year,  and   yet  his  name  does  not 
appear  upon  the  Federal  roll.     I  can  offer 
no  explanation  for  this,  but  we  all  know 
that  hundreds  of  similar  cases  occur  in  con- 
nexion with  the  preparation  of  the  State  rolls 
— cases  which  are  not  remedied  before  the 
Revision  Courts  hold  their  sittings.     I  think 
that  if  the  officers  charged  with  the  work  of 
compiling  our  i-olls  displayed  a  little  more 
activity,  it  would  be  quite  possible  to  have 
them   ready  in   time  for    the   elections  in 
December. 

Mr.  FULLER  (Illawarra).^ — It  appears 
to  me  that  our  object  in  passing  the  Elec- 
toral Act  last  session  was  to  place  every 
adult  in  the  Commonwealth  in  a  position  to 


record  his  or  her  vote  at  Federal  elections. 
If  the  motion  submitted  this  afternoon  bj 
the  honorable  member  for  Macqu&rie 
achieves  that  result  this  discussion  will  not 
have  been  in  vain.  If  I  followed  correctly 
the  figures  quoted  by  that  honorable  memljer. 
it  is  evident  that  the  last  speaker  has  bets 
misinformed.  According  to  the  honoraU> 
member  for  Macquarie,  65  or  70  per  cent. 
of  the  electors  who  are  at  present  &<■ 
franchised  belong  to  the  metropolitan  dis- 
tricts. 

Sir  William  Lvxe. — That  is  a  mi- 
take.  The  officer  at  Sydney  wrote  la-; 
night  informing  me  that  a  number  of  ar> 
plications  for  enrolment  were  coming  L 
from  the  country. 

Mr.  FULLER.— I  shall  be  very  glad  if 
the  Minister  has  any  infornaation  to  f.' 
before  the  House  in  connexion  witli  tti- 
matter.  Some  exception  has  been  taken  ;: 
the  collection  of  the  Federal  rolls  by  Hu-- 
officers. 

Sir  William  Lyne.  —  How  could  tk 
work  have  been  done  otherwise  ? 

Mr.  FULLER.— To  my  mind,  it  doesr.. 
matter  a  twopenny-tram  ticket  whetbe: 
the  rolls  are  collected  by  State  o&\r- 
or  not,  provided  that  they  are  oorrec' 
We  know,  however,  that  in  New  Siut; 
Wales  the  franchise  far  the  return  of  m^-. 
bers  to  the  State  Legislature  is  so  differ?:' 
from  the  liberal  franchise  for  the  Commt 
wealth  elections,  that  unless  special  in^trc 
tions  were  given  to  the  officers  charged  »"• 
compiling  the  rolls  there,  they  would  mr 
rally  fall  into  error.  I  understand  that : 
such  instructions  were  given,  and  the  n-J 
is  that  a  very  great  discrepancy  er.>- 
between  the  census  returns  and  the  Fe.ie- 
rolls.  I  was  really  surprised  to  hear  that  ri- 
female  electors  had  been  so  orerlookeii  i' 
the  Department  for  Home  Affairs.  Hi«'- 
able  members  have  been  informed  that  *  • 
female  roll  has  not  been  revised,  much  '.'•■ 
printed. 

Sir  William  Lyne. — The  honorable  =.: 
learned    member  is   basing    his   arpjc-' 
upon  an  assumption  which  is  not  oom>ct 
Mr.  FULLER. — I  am  glad  to  ha\T  tk 
assurance  from  the   Minister.      I    had  c 
previously  understood  that  the  statew: 
of    the   honorable   member  for   Macqu*' 
was  inaccurate. 
Mr.  Sydney  Smitb. — What  statement ' 
Mr.  FULLER.— The  statement  that  t 
female  roll  has  not  been  printed,  much  !- 
revised. 
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Sir  WiLUAM  Ltne. — It  has  been  re- 
vised. 

Mr.  FULLER.— After  the  women  of 
New  South  Wales  having  given  credit  to 
the  Minister  for  Home  Affairs  for  granting 
them  the  franchise,  and  after  the  nice  little 
presentations  whichthey  have  made  him  from 
time  to  time  in  the  shape  of  slippers  and 
dressing  gowns,  it  comes  as  a  surprise  to  me 
that  he  has  not  treated  them  better.  I  trust 
that  he  will  see  that  they  are  placed  in  such 
a  position  that  they  are  able  to  exercise  the 
franchise  at  the  forthcoming  elections. 

Mr.  CRUICKSHANK  (Gwydir).  —  In 
dealing  with  the  new  electoral  divisions 
which  it  is  proposed  to  create,  I  hope  that 
the  Minister  for  Home  Affairs  will  give  the 
residents  of  outlying  districts  an  opportunity 
of  knowing  what  position  they  really  occupy. 
1  have  recently  been  in  the  north-west  of 
my  State,  where  the  people,  in  the  absence 
of  maps,  do  not  exactly  know  in  which 
electorate  they  are.  The  electorate  of  Gwydir 
is  connected  with  the  railway  system,  and 
the  natural  course  of  trade  is  with  the  towns 
along  the  North-Western  Railway  line,  but 
some  of  the  important  centres  of  population 
in  the  district  have  been  taken  from  my 
electorate  and  included  in  that  of  Broken 
Hill,  a  place  with  which  they  have  no  con- 
nexion whatever.  The  people  in  the  Gwydir 
electorate  desire  to  see  maps. 

Mr.  SPEAKER.— I  would  call  the  atten- 
tion of  the  honorable  member  to  the  fact 
that  the  question  before  the  House  is  the 
"  delay  in  the  prep>aration  of  and  incom- 
pleteness of  the  Federal  Electoral  rolls." 

Mr.  CRUICKSHANK.— Unfortunately 
I  was  not  here  when  the  motion  was  sub- 
mitted, and  I  understood  that  it  permitted 
a  general  discussion  of  the  subject.  The 
placing  of  the  names  on  the  rolls  in  the  out- 
lying districts  is  of  great  importance,  but  I 
find  that  a  number  in  my  district  are 
omitted.  Now  that  we  have  the  adult  fran- 
chise it  is  necessary  to  have  countr}'  districts 
▼ery  closely  canvassed,  or  otherwise  a  great 
preponderance  will  be  given  to  the  city  elec- 
torates. In  the  latter,  those  who  have  to 
collect  the  names  have  merely  to  walk  from 
house  to  hoube,  and  there  are  certain  hours 
when  the  complete  household  may  be  found 
At  home.  In  the  country  districts,  however, 
the  collectors  have  to  call  at  the  stations, 
and  possibly  be  content  with  a  list  of  the 
employes  and  other  persons  about  the  place, 
many  of  whom  are  probably  there  to-day 
4   B  2 


and  gone  to-morrow.  In  the 
election  times,  great  difficulty 
by  the  fact  that  many  of  the  s 
that  they  are  not  on  the  rolls, 
the  Minister  to  give  instructio 
police  be  required  make  as  com 
as  possible. 

Sir  WILLIAM  LYNE  (Hui 
ter  for  Home  Affairs). — In  son: 
a  great  deal  of  feeling  has  beei 
into  the  discussion.     I  do  not  o1 
slightest  degree  to  the  motion  su 
the  honorable  member  for   Mac 
deed,   I   am    rather  indebted   t 
it,    because   it  affords   me   an  c 
of  justifying  everything  that  has 
by  my  Department,  and  of  cleai 
that  there  has  not  been  that  n 
delay  which  some   honorable  m 
tribute  to  my  officers.     The  EU 
was  assented  to  on  the  10th  Oc 
and    immediately    afterwards    i 
steps   were  taken   with   a   view 
tain  the   conditions   under  whi( 
operation  of  the  States  officials 
available    in    the    collection   of 
When  the   Electoral  Act  was  1 
House,  as  will  be  admitted  by 
members,   a  great    desire    was 
economy;    and,    therefore,     in 
piling    of     the    lists,    my   objec 
far   as    possible,    to   keep   dowt 
ture.      It  did    not   seem   to   mt 
in  a  reasonable  and   complete  n 
collect  these  lists  without  the  a ' 
States.     Apparently  the  proper  <  < 
to  endeavour  to  get  their  assistan : 
the  police.      The  only  other  couj 
have    taken   was    to   appoint   s]i 
lectors  throughout   the  various  i 
pay  them  large  sums  of  money  for 
done.     I   might,  of  course,  have 
the  assistance    of    the   various 
officials;  and,  indeed,  in  some  c: 
them  parts  of  Western  Australiii 
done.     On   the    17th  November 
letter  was  issued   to  each    of    tl 
with  the  exception  of  New  Sow 
asking  officially    for    the    service 
States  officers  in  collecting  the 
electors.      To   that  circular    lett 
were  received  from   Victoria  on 
November,  from   Queensland   on 
November,  from  Western  Austra 
1st  December,  and  from  Tasman 
6th  December.     An  interim   rep 
ceived  from   South   Australia  on 
December,   the  question    being 
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that  State  as  to  which  was  the  best 
coai'se  to  adopt.  The  authorities  in  South 
Australia  were  prep>are<i  to  take  their 
rolls  as  completed  at  the  last  revision, 
but  I  did  not  agree  to  that,  and  after 
correspondence,  an  arrangement  was  made 
under  which  the  plan  suggested  by  the 
South  Australian  authorities  was  carried 
out  in  the  northern  p>arts  of  that  State,  but 
in  the  settled  parts  in  the  south  the  aid  of 
the  police  was  called  in.  Immediately  on 
receipt  of  consent  from  the  States  to  the 
members  of  the  police  force  collecting  the 
names,  it  was  arranged  that  the  necessary 
books  and  printed  instructions  should  be 
issued.  I  arranged  that  the  Federal 
Government  should  pay  to  each  foot  police- 
man, and  each  mounted  policeman,  so  much 
for  the  day  or  week  he  was  employed  in  the 
collection  of  the  names.  The  books  and 
instructions  were  issued  to  Victoria  at  dates 
from  December,  1902,  to  January,  1903  ;  to 
Western  Australia  in  January,  1 903 ;  to 
Tasmania  in  January,  1 903.  The  prepara- 
tion of  these  book-lists,  as  they  were  called, 
took  up  a,  great  deal  of  time,  considerable 
difficulty  being  experienced  in  getting  the 
printing  done  with  reasonable  celerity.  I 
ask  honorable  members  if  there  was  any 
delay  up  to  this  stage? 

Mr.  KiRWAN. — ^That  was  two  months 
after  the  passing  of  the  Act. 

Sir  WILLIAM  LYNE.— The  Act  was 
approved  on  the  10th  October,  and  com- 
munications were  sent  to  the  various  States 
on  the  17th  November. 

Mr.  KiRWAX. — Six  weeks  later. 

Sir  WILLIAM  LYNE.— No,  five  weeks 
later,  and  in  the  meantime  considerable 
work  had  to  be  done  in  devising  the  scheme 
under  which  we  were  to  work.  I  think  the 
hunorable  member  for  Kalgoorlie  is  unfair 
and  unreasonable  in  saying  that  there  was 
any  delay  up  to  this  stage. 

Sir  Malcolm  McEaciiarn. — Unless,  of 
course,  the  Minister  was  expected  to  do  the 
work  himself. 

Sir  WILLIAM  LYNE.— If  I  had  gone 
to  expense  in  engaging  special  collectors 
throughout  the  States,  I  should  have  been 
attacked  now  for  not  employing  the 
States  officials.  A  specimen  book  was  for- 
wardetl  to  the  Queensland  Government 
on  the  31st  January,  the  delay  in 
this  case  arising  from  a  little  difficulty 
between  the  Electoral  Department  here 
and    the    Electoral    Department    in     that 


State,    where    the     desire    was    to     hav.? 
lists    differently   worded.      A    similar   diffi- 
culty arose   in   one   or   two    of    the    other 
States,  but  a  little  longer  time  was  occupi« 
in  the   case  of  Queensland,   in    srnui;:lr..' 
definite  terms,  than  in  other    cases.     Th- 
lists  were  then  collected  by  the  police,  I'j 
whom  the  work  was  completed  in  Victoria. 
Queensland,  and  South  Australia  in  Mav. 
and  in  Tasmania  in  June.     The  completiir. 
of  the  work  in  Western  Australia,  is  promiy*; 
by  the  end  of  this  month.     When  once  t.  - 
books  had  left  my  hands  I  bad  no  contr' 
over  the  action  of  the  police,  but  I  repeatoiij 
corresponded    with    the    Premiers    of    i.y 
various   States,   and,   through    my    officer-, 
with    the   police    authorities.        I    was    ii 
Western    Australia  in    February,    when  I 
ascertained  that   difficulty    had    arisen   '•-- 
cause    the    police    did    not    desire    to  ■.■ 
the    work.     I    thought    I     had     arran.'"i 
matters    satisfactorily,    but     when     I    n- 
turned    to    the    east    I    found     it    nee- 
sary   to   send   an  officer  to  "Western  Au-- 
tralia.     It    was    not,  however,    until   aftt. 
a    great    deal    of     trouble     that     the    r. 
rangement  was  made  for  the  police  to  coll. ■■■ 
the  names  in  that  State.     Had  it   not  !■- ' 
for  the  action  taken  by  Mr.  James,  the  Pr^ 
mier  of  Western  Australia,  when   my  of  i- 
arrived  there,  I  should  not  have  been  '.'; 
to  have  the  rolls  compiled  by  the  polior  ':. 
that  State;  but   I  understand    that   !^i:'.- 
then   the  work  has  gone  on   satisfactor ' 
Honorable  members   must   not    blame  t'f 
Department,  or  the  gentleman  who  has  be^* 
attacked,  though  not  by  name,  in   one  f 
two   instances   to-day,    particularly  by  '3! 
honorable    member    for  'Macquarie.     Tlu 
officer,  Mr.  Lewis,  has  done  the  work  as-*-- 
as  it  could  be  done  by  any  officer.      He  ir: .; 
not  be  everything  that  everybody  desirt^ 
but  I  must  give  him  every  credit  for   wor. 
ing  hard,  early  and  late,  in  overcoming  tr- 
difficulties  and  diiferences  which  an^   r 
the     States.       First  I  had   to    send     3Ir 
Lewis   to   Queensland,    and    afterwards  :- 
Western  Australia  and  to  Tasmania,  thoc..' 
the  last-mentioned  visit  was  dae  to  a  mi- 
understanding.     Mr.    Lewis   has  done  ::: 
work  in  a  manner  that  reflects  the   ^rreat»5' 
credit  on  himself,   and  before  I  resume  n  v 
seat,  I  shall  refer  further  to  his  charact^ 
and    his    ability     for  conducting    bttsir>'<< 
of  this  kind.     It  is  most  unfair  to  attach  ir 
officer  who  is  doing  hia  beat. 

Mr.  Watsok. — His  best  does    not  s«» 
to  be  very  good. 
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Sir  WILLIAM  LYNE.— I  have  had,  per- 
haps, as  much  experience  as  any  honorable 
member  or  Minister  in  dealing  with  public 
officers. 

Mr.  Page. — Mr.  Lewis  did  his  work  well 
in  Queensland,  at  any  rate. 

Sir  WILLIAM  LYNE.— Mr.  Lewis  has 
done  his  work  in  the  face  of  great  difficul- 
ties in  every  State.  It  must  not  be  supposed 
that  the  Federal  Government  had  simply  to 
say  thAt  a  thing  should  be  done  in  order  to 
have  it  done.  We  had  to  make  interim  ar- 
rangements with  the  States,  and  in  some 
cases  antagonism  was  shown.  What  I  have 
said  describes  the  position  of  matters  up  to 
the  present  time.  The  honorable  member 
for  Macquarie  said  that  he  could  not  find  a 
Commissioner,  Electoral  Registrars,  or  other 
Electoral  Officers  in  any  of  the  States.  The 
Commissioners  are  appointed,  and  are  doing 
their  work  ;  but  I  have  not  yet  appointed 
all  the  officers  who  will  be  appointed,  be- 
cause the  time  has  not  come  when  they  are 
required,  and  thus  I  am  saving  money  all 
the  time. 

Mr.  Sydhby  Smith. — But  a  large  number 
of  people  in  New  South  Wales  are  pre- 
vented from  getting  on  the  roll. 

Sir  WILLIAM  LYNE.— The  officers 
mentioned  could  have  nothing  to  do 
with  the  collection  of  the  rolls,  and 
there  would  have  been  no  difiFerence  had 
they  been  appointed  seven  or  eight  months 
ago,  except  that  salaries  would  have 
been  paid  where  no  necessity  existed.  Surely 
I  could  expect  that,  with  the  assistance  of 
the  police,  the  rolls  would  be  as  well  col- 
lected as  by  the  State  authorities  on  other 
occasions  1 

Mr.  Sydney  Smith. — What  did  the 
Minister  do  in  New  South  Wales  1 

Sir  WILLI.'^M  LYNE.— In  New  South 
Wales,  the  Revision  Court,  so  far  as  the 
male  voters  were  concerned,  had  just  com- 
pleted its  work,  and  I  should  like  to  know 
whether  I  was  not  justified  in  accepting 
that  revision,  and  thus  saving  double  ex- 
pense 1 

Mr.  Sydney  Smith. — No;  the  Minister 
was  not. 

Sir  WILLIAM  LYNE.— The  honorable 
member  for  Macquarie  has  laid  great  stress 
on  the  fact  that  twelve  months'  residence  is 
required  in  the  State,  as  against  six  months 
in  the  Commonwealth,  to  qualify  for  a  vote. 
But  I  would  point  out  that  the  total  num- 
ber of  residents  of  under  one  year  in  the 
iState  of  New  South  Wales  is  estimated  at 


only  8,800.  If  the  difiFerence  pointed  out 
by  the  honorable  member  had  any  efifect,  it 
would  not,  under  these  circumstances,  be  so 
serious  as  represented.  We  must  remember 
that,  between  the  publication  of  the  maps 
and  the  final  forwarding  of  them  to  the 
Federal  Government,  there  will  be  an  oppor- 
tunity given  of  rectifying  any  omissions. 
As  soon  as  the  matter  has  been  dealt  with 
by  Parliament  another  revision  court  must 
be  held ;  and,  therefore,  if  a  few  names 
have  been  left  off,  they  may  very  easily 
be  placed  on  the  roll.  There  are  two 
periods  of  a  month  each  in  which  electors 
will  have  an  opportunity  of  getting  their 
names  on  the  roll. 

Mr.  Watson. — During  the  first  period 
there  will  be  no  officer  other  than  the 
Electoral  Officer  for  the  State,  of  whose 
existence  very  few  people  are  aware,  to 
apply  to. 

Sir  WILLIAM  LYNE.— I  have  ap- 
pointed an  officer  in  New  South  Wales, 
whose  office  is  in  Sydney,  and  I  have  exten- 
sively published  the  fact  that  all  information 
on  the  subject  is  obtainable  from  him.  The 
discrepancy  to  which  reference  has  been 
made  is  between  the  number  of  adults 
residing  in  the  State  according  to  the  last 
census  returns  and  the  number  of  names 
appearing  on  the  lists.  Now,  the  collection 
of  names  was  finished  in  October  last,  only 
about  twelve  months  after  the  census 
returns  were  compiled. 

Mr.  Spence. — The  names  were  collected 
in  Julv. 

Sir 'WILLIAM  LYNE.— In  July  and 
September ;  but  the  final  revision  was  made 
in  October.  Therefore  the  discrepancy 
should  have  been  smaller  then  than  it 
would  be  now.  In  connexion  with  the 
collection  of  the  female  rolls,  I  agreed  with 
the  Government  of  New  South  Wales  to  pay 
a  portion  of  the  cost,  because  it  was  more 
economical  for  us  to  pay  part  instead  of  the 
whole  cost,  since  the  New  South  Wales  rolls 
are  practically  the  same  as  the  Federal  rolls. 
Those  rolls  have  now  been  collected,  and 
most  of  them  have  been  printed.  But 
when  I  discovered  the  discrepancy  which 
has  been  referred  to,  I  at  once  arranged 
with  the  Premier  of  New  South  Wales  and 
theGovemment  Printer  of  that  State  to  have 
all  the  rolls  printed.  I  am  getting  the 
work  done  at  a  most  reasonable  cost,  and 
the  rolls  have  now  nearly  all  been  sent  to 
the  various  post-offices  in  the  State.  An 
advertisement  has  also  been  published  in 
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the  newspapers  of  each  district  stat- 
ing why  the  rolls  are  being  circulated, 
and  asking  the  electors  to  look  through 
them,  and,  if  they  find  that  their  names 
have  been  omitted,  to  make  application  to 
the  Chief  Electoral  Officer  in  Sydney. 

Mr.  WiLKS. — Would  it  not  have  been 
wiser  to  do  that  earlier  1 

Sir  WILLIAM  LYNE.— I  could  not  do 
it  until  I  knew  of  the  discrepancy. 

Mr.  SPEAKER.— The  time  allotted  to 
the  honorable  member  under  the  standing 
order  has  now  expired. 

Sir  WILLIAM  LYNE.— I  hope  with 
the  indulgence  of  the  House  to  finish  my 
remarks. 

Mr,  SPEAKER.— Is  if;  the  pleasure  of 
honorable  members  that  the  Minister  for 
Home  Affairs  have  leave  to  finish  his 
speech  ? 

Honorable  Members. — Hear,  hear. 

Mr.  Brown. — Will  the  rolls  which  have 
been  sent  out  contain  the  female  names 
collected  by  the  police  1 

Sir  WILLIAM  LYNE.— Yes;  they  will 
oontain  every  name  that  has  been  collected. 

Mr.  Watson. — How  are  they  divided — 
according  to  the  proposed  divisions  or 
according  to  the  existing  divisions  ? 

Sir  WILLIAM  LYNE.— Only  the  roll 
for  the  district  is  sent  to  that  district,  and 
I  believe  that  the  rolls  are  divided  in 
accordance  with  the  State  electoral  divi- 
sions, the  names  on  them  being  arranged 
in  alphabetical  order.  The  honorable  mem- 
ber's question  brings  me  to  a  matter  which 
has  caused  a  great  deal  of  difficulty.  The 
Act  says  that  in  the  final  arrangement  of 
the  rolls,  each  roll  must  show  the  polling 
places  at  which  the  electors  must  vote. 

Mr.  Watson. — There  must  be  a  separate 
roll  for  each  polling  place. 

Sir  WILLIAM  LYNE.— Yes.  It  is  a 
very  inconvenient  arrangement,  because  it 
will  necessitate  the  printing  of  twenty  or 
thirty  very  small  rolls  ;  but  it  is  my  duty 
to  conform  to  the  provisions  of  the  law. 
The  rolls,  however,  cannot  be  arranged  in 
the  manner  I  speak  of  until  I  know  what 
the  divisions  will  be,  and  what  arrange- 
ment will  be  made  in  regard  to  polling 
places.  Not  only  have  I  sent  the  rolls  to 
every  post-office  in  New  South  Wales,  but 
I  have  asked  the  Postmaster-General  to  in- 
struct his  official?  to  pay  particular  attention 
to  the  matter,  and  to  give  every  facility  to 
persons  who  wish  to  inspect  the  rolls  or  to 


make  application  for  enrolment  where  their 
names  have  been  omitted. 

Mr.  Sydney  Smith. — On  what  date  w»s 
that  doaet 

Sir  WILLIAM  LYNE.— About  a  fort- 
night ago. 

Mr.  Brown. — When  does  the  Ministw 
expect  to  be  able  to  make  up  the  new  rolli 
which  will  include  the  names  which  luve 
been  sent  in  to  the  Chief  Electoral  Officer  ' 

Sir  WILLIAM  LYNE.— I  hope,  becac* 
of  the  active  measures  which  have  bern 
taken,  to  be  able  to  place  the  Commissionrr 
for  New  South  Wales  in  possession  of  all 
the  names  so  sent  in  before  he  finally  for 
wards  his  proposed  divisions  to  the  Uod^. 
which  will  probably  be  done  during  the  firt 
week  of  next  month,  because  the  addition '(' 
a  large  number  of  new  names  to  the  ni\^ 
may  have  the  effect  of  causing  him  to  ait«T 
his  divisions  to  some  extent.  All  I  can  (k. 
however,  is  to  try  to  induce  the  public  % 
take  sufficient  interest  in  the  matter  to  if-i 
rid  of  the  present  discrepancies,  and  not  alk>« 
themselves  to  be  disfranchised.  Honorable 
members  who  accuse  the  Department,  iu:^ 
myself  in  {tarticular,  of  not  taking  acti^: 
measures  to  do  what  is  necessary,  have  iKit 
understood  what  has  been  done.  Wh« 
the  matter  has  been  dealt  with  by  ti* 
House,  every  opportunity  will  be  given  !■> 
persons  whose  names  still  do  not  appear  "n 
the  rolls  to  be  enrolled,  because  a  reTisiA!) 
court  will  be  held  after  an  interval  of  » 
month.  I  do  not  know  what  people  vx& 
more  than  that.  In  Tasmania  Uie  ru!'- 
have  been  completed. 

Sir  Edward  Braddon. — When  will  the 
maps  showing  the  Tasmanian  divisions  br 
ready? 

Sir  WILLIAM  LYNE.— The  Commfe 
sioner  for  Tasmania  had  the  quota  t«i^ 
graphed  to  him  yesterday,  with  instrortiot 
to  aommence  the  work  of  dividing  that  State 
at  once.  He  is  engaged  upon  that  vorl 
now,  and  we  hope  to  have  his  report  eithrf 
at  the  end  of  this  week  or  next  weel 
The  South  Australian  divisions  have  bees 
completed. 

Mr.  Madon. — What  about  Western  Aus- 
tralia ? 

Sir  WIIJLIAM  LYNE.— The  irturffi 
were  promised  in  May,  but  the  advice  « 
have  since  received  from  that  State  is  tha' 
we  may  expect  them  any  day.  I  canni'- 
prevent  the  State  officers  from  taking  » 
little  longer  to  do  the  work  than  w 
originally  promised.      Honorable  memben 
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must  be  reasonable,  and  acknowledge  that 
I  cannot  do .  more  than  urge  the  State 
authorities  to  see  that  as  little  delay  as 
possible  occurs.  I  hope  to  know  within  a 
week  at  furthest  what  is  proposed  in  regard 
to  Western  Australia.  Therefore,  things 
stand  in  this  position  at  present.  The 
Queensland  division  has  been  made,  and 
we  have  received  the  maps  from  that 
State.  The  same  remarks  apply  to  New 
South  Wales,  Victoria,  and  South  Australia. 
We  hope  to  receive  the  Tasmanian  i*e- 
port  within  a  week,  and  we  shall  have 
the  Western  Australian  report  within 
a  few  days.  Honorable  members  have 
said  that  it  will  be  almost  impossible 
to  have  the  rolls  ready  by  December  next. 
Not  only  will  the  rolls  be  ready  then,  but, 
even  if  the  House  returns  to  the  Commis- 
sioners both  the  New  South  Wales  and 
the  Victorian  divisions  for  alteration,  we 
shall  still  have  time  to  get  the  rolls  ready 
by  December. 

Mr.  Watson. — The  honorable  gentleman 
will  be  very  lucky  if  he  does. 

Sir  WILLIAM  LYNE.— The  whole 
thing  has  been  arranged,  and  I  am  prepared 
for  the  contingency.  Every  opportunity 
will  be  given  to  both  Houses  to  deal  with 
this  matter  without  being  rushed.  The 
insinuation  that  the  Government  have  had 
in  their  minds  the  desire  to  prevent  the 
holding  of  the  elections  for  this  Hause 
simultaneously  with  those  for  the  Senate 
is  one  which  it  should  be  beneath  any  hon- 
orable member  to  make.  1  deny  the  truth 
of  such  a  statement.  I  have  now  pointed 
out  the  difficulties  with  which  I  have  had  to 
contend.  Perhaps  honorable  members  will 
be  surprised  when  I  tell  them  that  altogether 
about  4,. 500, 000  documents  will  have  bsen 
printed  and  circulated  before  the  elections 
can  take  place.  I  mention  that  fact  to  show 
how  gigantic  the  work  is. 

Mr.  WiLKS. — And  yet  .some  people  say 
that  the  honorable  gentleman's  Department 
has  nothing  to  do. 

Sir  WILLIAM  LYNE.— My  Depart- 
ment is  very  much  undermanned. 

Mr.  Mauger. — And  very  much  over- 
worked. 

Sir  WILLIAM  LYNE.— Yes.  Unless 
I  had  really  earnest  men  to  deal  with  this 
matter  I  should  be  in  a  difficulty. 

Mr.  Mauoer. — The  honorable  gentleman 
should  engage  more  men.  •  He  ought  not  to 
sweat  his  officers  as  he  is  doing. 


Sir  WILLIAM  LYNK  — 
honorable  member  for  Mc 
brought  the  matter  forward, 
motion  has  afforded  me  an  oj 
show  that  the  statements  which 
ferred  to  have  been  made  undei 
tion.  Although  the  honorabl 
Kalgoorlie  has  evidently  forg< 
currence,  I  am  certain  that  he 
in  one  of  the  lobbies  about  a 
three  weeks  ago  on  the  matter  1 

Mr.  Kirwan. — I  am  certain 
had  a  conversation  with  tl' 
gentleman  on  the  subject.  He 
tion  the  date  of  the  conversati 
where  it  occurred,  or  anything 

Sir  WILLIAM  LYNE.— I 
the  place,  though  I  cannot  i 
date.  Of  course,  the  honora 
would  not  knowingly  make  a  u 
and  I  am  sure  that  he  will  aco 
been  said  in  regard  to  the  r 
trouble  which  has  been  referrec 
ing  in  Western  Australia  do 
there. 

Mr.  KiRWAN. — I  read  from 
which  I  had  received  from  a  mi 
Federal  Parliament,  who  is  no« 
Australia. 

Sir  WILLIAM  LYNE.— I 
that  is  BO,  but  I  may  mentioi 
told  the  other  day  at  Menzies' 
I  stay,  that  no  one  had  taken  1 
the  persons  living  there.  Whei 
inquiry  on  the  subject,  I  foui 
officers  had  collected  every  na: 
investigated  three  or  four  compl 
same  kind,  and  in  each  instai 
that  the  names  had  been  collect 
often  found  statements  upon  sur 
are  not  true.  The  acting  hi 
Electoral  Department  has  be< 
to-day,  and  I  feel  that  he  has  b< 
dealt  with.  He  was  connecte 
Electoral  office  of  New  South 
the  year  1887.  He  was  speciall 
by  the  late  Sir  Henry  Park 
salary  was  advanced  to  £600  a  ; 

Mr.   Watson. — And    he    wa 
removed  by  the  Public  Service  I 

Sir  WILLIAM  LYNE.  - 
intrusted  by  the  leader  of  the 
not  very  long  before  the  right 
gentleman  went  out  of  office  in 
Wales,  to  prepare,  in  conjunctio 
Kelynack,  a  Local  Government 
believe  he  did  his  work  well. 
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Fleetot-ai  RoUt. 


Mr.  Lewis  was  engaged  for  25  years  in   tl 
Sur\-ey  Department  of  New  South  Wales,  durir 


Mr.  Watson. — He  did  not  do  his  work  in 
the  Electoral  office  well. 

Sir  WILLIAM  LYNE.— I  am  inclined 
to  think  that  he  did.  I  think  that  in  fair- 
ness to  the  gentleman  in  question  I  should 
read  the  following  statement  to  the 
House  : — 

the 
,  during 
the  latter  part  of  which  he  had  charge  of  the  Re- 
serves Branch,  having  the  administration  of  some 
4(),0<)0, 000  acres  of  Crown  lands. 

On  the  30th  June,  1887,  when  in  receipt  of  a 
salary  of  £490  per  annum,  he  was  retir^  from 
this  position  owing  to  the  abolition  of  the  office 
consequent  on  the  reorganization  of  the  Depart- 
ment, and  the  introduction  of  the  scheme  of  de- 
centralization. Prior  to  this  retirement,  Mr. 
Lewis  (together  with  the  Surveyor-General,  the 
Deputy  Surveyor-General,  the  Chief  Draftsman, 
and  many  other  senior  officers  similarly  situated) 
was  granted  three  months'  leave  of  absence, 
and  was  paid  by  the  Oovernment  the  unpaid 
sui)erannuation  deductions,  in  consideration 
of  meritorious  service.  On  the  day  that 
the  three  months'  leave  should  have  commenced, 
the  late  Sir  Henry  Parkes  sent  for  Mr. 
Lewis  and  appointed  him  as  Local  Oovernment 
OtHcer  with  electoral  reform  at  an  advanced 
salary  of  £600  per  annum.  More  recently  this 
position  was  continued  by  Sir  George  Dibbs,  and, 
as  Commissioner  for  the  subdivision  of  the  State 
of  New  South  Wales  into  districts  under  the  new 
(State)  Act  for  electoral  purposes,  Mr.  Lewis  was 
entirely  responsible  for  the  organization  of  the 
new  systom  which  came  into  ojwration  in  July, 
1894.  This  .service  extended  over  a  ])eriod  of 
nine  years,  and  it  was  not  until  the  year  1896  that 
Mr  Lewis  retire<l  from  the  public  service  of  New 
South  Wales.  (Seven  years  ago,  not  twenty 
years,  as  .stated  by  Mr.  Reid.) 

Mr.    Watson. — He   was   asked    by    the  ' 
Public  Service  Board  to  retire.  I 


Sir  WILLIAM  LYNE.— That  does  not  j 
appear,  and  I  think  the  New  South  Wales  ' 
Public  Service  lost  a   good  officer  in  Mr. 
Lewi.s. 

Mr.  Watson. — I  think  that  they  saved 
money  by  getting  rid  of  him. 

Sir  WILLIAM  LYNE.  -I  do  not  think 
so.     The  statement  proceeds — 

Mr.  Lewis  also  held  a  commission  (from  the 
Rijrlit  Honorable  George  Reid)  for  the  sub- 
divi.ili)n  of  the  State  of  Xew  South  Wales  into 
hhires,  Iwroughs,  and  district  Government  dis- 
tricts, under  Mr-  Reid's  projmsed  legislation.  In 
conjunction  with  Mr.  Kelj-nack,  he  prepared  a 
L(x;al  Government  Bill  under  instructions  from 
Mr.  Reid.  Mr.  Lewis  wii,-,  api»ointe<l  in  January, 
1900,  as  one  of  a  Commission  of  three  to  divide 
the  State  of  New  South  Wales  into  Common- 
wealth divisions  for  Federal  purjMJses.  In  1901, 
the  gentleman  referred  to  was  appointed  as  one 
of  a  Commi.ssion  of  Exi^ertsto  formulate  a  scheme, 
or  electoral  system,  to  embrace  the  entire 
Commonwealth. 


I  may  mention  that  instead  of  Mr.  Le^i^ 
getting  a  high  salary,  suck  as  has  breo 
stated,  he  receives  only  £300  per  annnni. 
in  addition  to  the  pension  to  which  he  is 
entitled  from  the  New  South  Walw 
Government. 

Mr.    WiLKS. — He    also    gets    travellir:;: 

&  ■  ■  O  W  ARG6S 

Sir  WILLIAM  LYNE.— His  expense 
are  paid  when  he  is  travelling,  but  he  hi' 
no  special  allowance. 

Mr.  WiLKS. — He  was  paid  £1  a  d^v 
living  allowance  when  he  was  in  Melboarw 
some  time  ago. 

Sir  WILLIAM  LYNE.— He  received 
that  allowance  only  until  the  Honse  dr- 
cided  that  it  should  be  discontinued,  and  h' 
has  not  received  any  since.  The  Common- 
wealth are  making  a  saving  through  ex- 
ploying  Mr.  Lewis. 

Mr.  Watson. — I  believe  that  we  ai» 
losing  thousands  by  employing  him. 

Sir  WILLIAM  LYNE.— I  am  sorn 
that  the  honorable  member  for  Bland  b  Hi- 
playing  such  inveterate  hatred  towards  M:. 
Lewis,  because  I  know  of  no  justiiic&tivL 
for  any  such  feeling.  It  has  been  statN 
that  Mr.  Lewis  is  a  decrepit  old  man,  but 
he  is  only  57  years  of  age,  or  two  ywr-. 
younger  than  myself ;  and  I  do  not  ci>a- 
.sider  I  am  decrepit.  In  justice  to  Mi 
Lewis,  I  give  the  House  and  the  countrr  iii- 
record,  which  is  a  perfectly  honorable  oni". 

Mr.  Watson. — He  is  a  very  estim* >- 
person  privately,  I  have  no  doubt ;  atKt  i 
have  nothing  to  say  about  him  pefsonallv. 

Sir  WILLIAM  LYNE.— I  do  not  kiw« 
how  I  f^hould  have  got  through  this  eltv- 
toral  business  so  well  if  it  had  not  been  tiT 
Mr.  Lewis.  After  the  explanation  1  ha^^ 
j,dven,  honorable  members  will  see  that  it 
there  has  been  any  delay,  it  occurred  •>- 
tween  January  and  May,  the  period  dun' ;' 
which  the  electoral  lists  were  in  the  haii"- 
of  the  police,  and  therefore  the  Departnifnt 
cannot  be  blatoed  far  something  over  whx-t 
it  had  no  control.  It  must  not  be  for- 
gotten that  we  were  for  the  first  time  cot 
piling  the  rolls  under  exceptional  oonditiot.-- 
Mr.  A.  C.  Gboom. — What  about  the  di- 
crepancies  ? 

Sir  WILLIAM  LYNE.— There  is  no  d;« 
crepancy  in  Queensland,  and  the  discrepan--? 
in  Victoria  is  not  very  large — onlv  ah'=; 
35,000  to  38,000. 

Sir  Malcolm  McEachabn. — Agreatin*' » 
persons  declined  to  have  their  names  pisc''' 
on  the  rolls. 
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order  to  see  if  the  House  will  accept  or 
return  them.  I  believe  that  I  shall  have 
them  ready  for  submission  to  the  House  in 
the  first  or  second  week  of  next  month.  I 
can  assure  honorable  members  that  what- 
ever course  is  taken,  plenty  of  time  will  be 
given  for  a  re-division  if  necessary,  and  for 
meeting  every  requirement  of  the  law,  in- 
cluding the  holding  of  the  Revision  Courts, 
and  makingeverypreparationfor  theelections 
in  December.  I  think  that  is  all  the  House 
requires,  and  all  that  honorable  members 
can  reasonably  expect.  I  have  been  ac- 
cused of  not  attending  to  this  matter,  but 
although  I  have  not  always  been  in  my 
official  chair — and  I  do  not  regard  it  as 
necessary  to  be  always  there— I  have  given 
all  the  requisite  instructions  to  my  officers, 
and  I  am  well  plea.sed  with  the  way  in 
which  they  have  carried  them  out. 

Mr.  WILKS  (Dalley).— I  had  hoped 
that  there  would  be  no  necessity  for  any 
further  debate  after  the  explanation  given 
by  the  Minister.  The  honorable  member 
for  Macquarie  has  done  good  service  in  fix- 
ing the  attention  of  the  Minister  upon  cer- 
tain lapses  of  his  Department,  and  in 
directing  the  attention  of  the  public  to  the 
fact  that  there  is  a  discrepancy  between 
the  number  of  electors  on  the  rolls  and 
those  whoshould  be  there.  I  did  not  hear  any 
attack  made  upon  Mr.  Lewis  personally,  but 
the  question  is  whether  he  has  performed  his 
work  as  an  electoral  oflScer  with  efficiency, 
or  otherwise.  I  maintain  that  the  delay 
that  has  taken  place,  and  the  incomplete- 
ness of  the  rolls,  are  due  to  faulty  adminis- 
tration. The  Minister  admitted  that  he 
was  startled  at  the  discrepancy  disclosed, 
but  his  officers  should  have  been  alive  to 
the  facts  months  before  they  appear  to  have 
recognised  them.  It  was  only  when  the 
Commissioner  mapped  out  certain  divisions 
upon  erroneous  data  that  a  discrepancy  of 
any  considerable  character  was  disclosed. 

Sir  William  Lyne.  —  While  the  matter 
was  in  the  hands  of  the  police  we  could  do 
nothing. 

Mr.  WILKS. — Honorable  members  have 
not  attacked  the  Minister,  but  merely  the 
machinery  of  his  Department.  The  electoral 
officers  had  charge  of  the  compilation  of  the 
electoral  rolls,  and  they  knew  of  the  census 
returns,  and  yet  the  discrepancy  between  the 
two  was  not  discovered  till  a  few  weeks  ago. 
If  ever  a  Department  deserved  a  rating,  at 
the  hands  of  a  Minister,  it  is  certainly  that 


able  gentleman  calmly  informs  the  Hoose 
that  his  Department  is  excellently  nutnaged. 

Sir  William  Ltnb. — The  moment  the 
lists  were  received  so  that  a  comparison 
could  be  instituted,  the  discrepancy  was 
discovered. 

Mr.  WILKS. — The  Minister  now  assures 
us  that  the  Federal  rolls  are  being  exhibited 
throughout  the  diflFerent  districts.  Surely 
that  could  have  been  done  before  the  new 
electoral  divisions  were  mapped  out.  I  am 
in  thorough  accord  with  most  of  the  remarks 
that  have  fallen  from  honorable  members 
who  have  addressed  the  House  upon  this 
question,  and  there  is  no  need  for  me  tu 
dwell  upon  the  points  which  they  have  made. 
But  I  should  like  to  point  out  that  there  i< 
a  discrepancy,  not  only  between  the  cen>us 
returns  and  the  Federal  roll,  bat  also  be- 
tween the  electoral  rolls  for  1900  and  1902. 
I  find,  for  example,  that  comparing  the 
pre.sent  State  roU  with  that  upon  which 
this  Parliament  was  elected,  there  is  a 
deficiency  in  the  city  and  suburban  area  of 
8,500  electors,  whUst  in  the  country  the 
deficiency  is  only  6,500.  That  is  the  best 
answer  which  can  be  supplied  to  the  con- 
tention of  some  honorable  members  that  a 
proper  quota  has  not  been  struck  for 
Sydney  and  its  suburbs,  and  that  the  coun- 
try districts  have  been  neglected.  The 
very  reverse  is  the  case.  There  will  always 
be  a  large  floating  population  around  any 
city  which  will  account  for  a  great  dis- 
crepancy in  the  State  rolls ;  but  under 
the  Federal  system,  electors  can  be  «» 
very  easily  enrolled,  that  there  should  be 
practically  no  such  discrepancy.  Too  much 
reliance  has  been  placed  up>on  State  officer: 
and  State  machinery.  That  the  oity  has 
gained  an  advantage  over  the  country  is 
not  time,  as  an  examination  of  the  rolls  for 
1 900  and  1 902  will  show.  I  believe  that,  t«>  a 
large  extent,  the  discrepancy  which  exist$ 
can  be  accounted  for  by  the  floating  popula- 
tion. I  trust  that  the  Minister  for  Home 
Afiairs  will  not  regard  the  motion  which 
has  been  submitted  as  partaking  in  any  war 
of  the  nature  of  a  party  attack.  I  hold  that 
it  is  the  duty  of  Parliament  to  puts  its  elec- 
toral machinery  in  the  most  healthy  condi- 
tion possible.  That  it  is  not  in  such  a  con- 
dition at  present  is  evidenced  by  the  fact 
that  the  names  of  150,000  electors  have 
been  omitted  from  the  Federal  roll.  That  ii 
a  proof  of  the  inefficiency  of  the  Minister!) 
Department. 


Adjournment. 


[18  Jdnk,  1903.] 
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Sir  William  Ltne. — An  extraordinary 
feature  of  the  matter  is  that  in  every  State 
except  New  South  Wales  and  Victoria  the 
names  are  very  evenly  collected. 

Mr.  WILKS. — I  have  no  desire  to  blame 
the  electoral  officers  too  severely,  because  of 
the  large  districts  which  they  have  had  to 
canvass.  At  the  same  time  it  is  positively 
shameful  that  this  discrepancy  shonld  have 
been  discovered  only  after  the  quota  has 
been  decided  upon  and  the  districts  have 
been  mapped. 

Mr.  SKENE  (Grampians). — I  had  no  in- 
tention of  taking  part  in  this  debate  until 
the  Minister  for  Home  AiFairs  declared  that 
he  did  not  propose  to  make  the  same  effort 
to  discover  the  electors  whose  names  do 
not  appear  on  the  Federal  roll  in  Victoria 
that  he  intends  to  put  forth  in  New  South 
Wales.  He  basest  his  reason  for  making 
this  distinction  upon  the  expense  which 
ivould  be  involved.  It  has  been  stated  in 
the  press  that  of  the  35,000  electors  who 
have  not  been  enrolled  in  Victoria,  30,000 
are  resident  in  the  country  districts.  It  is 
very  probable  that  that  is  a  fact,  because  in  the 
drought-stricken  districts  of  this  State,  what- 
ever may  be  the  position  in  New  South  Wales, 
regarding  the  distribution  of  the  electors 
■who  have  not  been  enrolled 

Mr.  WiLKS. — I  was  quoting  from  the 
official  returns. 

Mr.  SKENE. — I  am  perfectly  satisfied, 
so  far  as  Victoria  is  concerned,  that  the 
names  of  a  large  number  of  the  dwellers  in 
the  northern  areas  do  not  appear  on  the  rolls. 
At  the  time  that  the  rolls  were  collected 
they  were  absent  from  their  homes.  The 
-whole  of  the  small  holders  in  the  mallee 
district  were  compelled  by  the  drought  to 
leave  their  homes  and  go  south,  taking  their 
stock  with  them.  This  is  a  most  impdrtant 
matter,  because  30,000  electors  in  the 
country  represent  not  merely  a  quota,  but 
the  maximum  for  an  electorate. 

Sir  William  Ltnb. — Their  names  would 
still  be  upon  the  roll. 

Mr.  SKENE. — One  country  electorate 
has  been  entirely  cut  out  of  the  plan  of  the 
new  districts,  and  if  that  has  been  done  by 
reaAon  of  the  residents  being  absent  from 
their  homes,  and  becoming  enrolled  else- 
■where 

Mr.  Tudor. — They  do  not  water  their 
stock  in  the  metropolitan  areas,  surely. 

Mr.  SKENE.— Probably  the  honorable 
member  does  not  know  as  much  about  this 


matter  as  I  do.  I  am  aware  that  the  whole 
of  the  stock  in  the  district  which  I  have 
mentioned  was  removed  to  districts  south 
of  the  Dividing  Range.  Assuming  that 
these  people  were  enrolled  outside  of 
their  own  district,  the  effect  must  still  be 
the  loss  of  the  electorate  from  which  they 
came.  The  Wimmera  electorate  was  re- 
duced by  5,000  votes.  Seeing  that  the 
temporary  absence  of  these  electors  from 
their  homes  would  have  that  effect,  I  do 
not  think  that  the  Minister,  because  of 
the  expense  that  would  be  involved, 
should  stay  his  hand  in  endeavouring  to 
find  them.  He  says  that  such  action 
will  cost  only  £350  in  New  South  Wales, 
whereas  in  Victoria  it  would  cost  £3,500. 
Bu :,  even  if  it  did  cost  that  sum— assuming 
that  a  country  electorate  has  been  wi]>ed 
out  of  existence  because  of  the  abnormal 
conditions  prevailing  when  the  roll  was 
being  compiled — it  is  surely  worth  the  ex- 
penditure to  have  it  restored.  When  the 
Electoral  Bill  was  under  discussion,  the 
matter  to  which  I  am  now  directing  atten- 
tion was  very  strongly  argued  by  the  i-epre- 
sentatives  of  country  constituencies,  and 
was  eventually  settled  in  a  fair  spirit.  I 
hold  that,  as  far  as  possible,  the  country 
districts  should  be  given  reasonable  repre- 
sentation —  a  larger  representation  than 
that  to  which  they  are  numerically  entHled 
as  compared  with  the  city  electorates. 
That  was  conceded  when  Parliament  fixed  a 
margin  of  20  per  cent,  either  above  or  be- 
low the  quota  in  connexion  with  the 
representation  of  rural  districts  in  this 
Parliament.  If  the  country  is  not  dili- 
gently searched  for  these  electors,  and 
if  an  electorate  has  been  struck  out, 
the  whole  advantage  which  Parliament  pro- 
posed to  confer  upon  those  districts  has 
vanished.  I  hope,  therefore,  that  the 
Minister  will  reconsider  his  attitude  upon 
this  matter.  Certainly  the  expenditure  of 
£3,500  is  not  a  large  one  to  insure  fair 
play  as  between  town  and  country  dis- 
tricts, which  fair  play  this  House  decided 
should  be  given  under  the  Electoral 
Act. 

Mr.  O'M ALLEY  (Tasmania).— I  am 
sorry  that  many  honorable  members  have 
seen  fit  to  attack  Mr.  Lewis  so  bitterly, 
and  to  condemn  the  Minister  for  retaining 
him  in  his  position.  My  opinion  is  that 
Mr.  Lewis  is  a  real  up-to-date,  courteous, 
sympathetic  business  man,  who  endeavours 
in    every    possible   way  to    facilitate  the 
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work  of  his  Department.  I  have  frequently 
come  into  contact  with  him  in  prosecating 
inquiries  about  electoral  matters  in  Tas- 
mania, and  I  have  always  found  him  able 
to  put  his  hands  upon  the  necessary  papers 
at  once.  Is  it  to  be  suggested  that  we 
should  retire  officers  simply  because  they 
have  reached  a  certain  age  1  We  shall  all 
growoldinafew  years,  and  will  it  then  be  said 
that  we  are  unfit  to  discharge  our  duties  t 
If  matters  ai-e  not  progressing  satisfactorily, 
it  is  easy  enough  to  remedy  the  evil  at  a 
later  stage,  but  that  is  no  reason  why  we 
should  take  advantage  of  a  man  who  is  not 
able  to  defend  himself  upon  the  floor  of  this 
House. 

Mr.  SYDNEY  SMITH  (Macquarie).— I 
was  rather  surprised  at  the  manner  in  which 
the  Minister  for  Home  Affairs  attempted  to 
justify  himself  with  regard  to  the  collection 
of  the  Federal  rolls  in  New  South  Wales. 
My  contention  is  that  the  State  roll  was 
taken  as  the  basis  for  the  mapping  out  of 
the  new  Federal  electorates,  whilst  in  the 
matter  of  the  female  roll,  a  circular  was 
sent  out  by  the  State  Government  of  New 
South  Wales  directing  it  to  be  collected 
according  to  the  law  of  New  South  Wales, 
and  not  according  to  the  Commonwealth 
law.  That  roll  has  been  collected,  and 
has  not  been  revised.  If  the  Minister  had 
only  taken  the  trouble  to  look  into  this 
matter  some  months  ago,  he  would  have 
seen  that,  comparing  the  State  roll  for 
1900  with  the  new  Federal  roll  for  1902, 
there  was  a  deficiency — when  there  ought 
to  have  been  a  large  increase  —  of 
15,000  electors  in  New  South  Wales. 
The  deficiency  is  made  greater  when  we  take 
into  account  the  increase  there  should  be  in 
the  number  of  electors  under  the  extended 
Federal  franchise. 

Sir  William  Lyne. — I  told  the  honor- 
able member  that  the  estimate  was  8,800. 

Mr.  SYDNEY  SMITH.— The  persons 
in  New  South  Wales  with  a  residence  of 
under  one  year  are  1 1,400  males,  and  5,920 
females— a  toUl  of  17,000. 

Sir  William  Lynb. — But  under  the 
Common^tealth  Electoral  Act  only  six 
months  residence  in  Australia  is  required. 

Mr.  SYDNEY  SMITH.— If  I  happen  to 
have  resided  the  requisite  length  of  time  in 
Victoria,  and  change  my  residence  to  New 
South  Wales,  I  have  only  to  be  in  the  latter 
State  one  month  in  order  to  have  my  name 


put  on  the  Federal  roll,  but  one  year  is  re- 
quired under  the  State  law.  And  in  tbe 
figures  I  quote  I  make  all  allowance  for 
such  cases.  We  have  to  consider  persons 
who  are  in  receipt  of  State  aid,  and  also 
the  military,  all  of  whom  ought  to  be  <« 
the  Federal  roll,  although  they  are  not  on 
the  State  roll. 

Sir  William  Ltjje. — The  military  votes 
number  450. 

Mr.  SYDNEY  SMITH.— And  those  in 
receipt  of  State  aid  are  about  3,100.  Wliat 
I  contend  is  that  the  Minister  or  the  De- 
partment ought  to  have  taken  steps  im- 
mediately after  the  Electoral  Act  wa.s 
]>assed  to  have  a  proper  roll  compiled,  a 
work  which  I  do  not  suppose  would  in 
New  South  Wales  have  cost  more  than 
£1,000  if  the  police  had  been  employed. 
I  am  referring  now,  of  course,  to  the  mere 
work  of  collecting  the  names.  I  understand 
that  the  police  in  the  State  of  New  South 
Wales  last  year  collected  the  roll  of  female 
names  at  a  cost  of  about  £900.  In  my 
opinion,  the  names  could  have  been  col- 
lected, as  in  1900,  by  the  police,  under 
the  supervision  of  the  State,  the  Govern- 
ment of  which  would  have  been  only  t<x) 
glad  to  afibrd  the  neces.sary  a.<isistanci?. 
But  the  Minister  has  never  obtained  a 
Federal  roll  in  New  South  Wales  of  eitht-r 
male  or  female  voters,  and  the  con.seqneniv 
is  the  large  deficiency  of  70,000  names.  N<i 
instructions  were  given  to  collect  the  name* 
under  the  Federal  law,  and  they  were  c<.>i- 
lected  under  the  State  law.  I  felt  it  my 
duty,  in  the  interests  of  the  public,  to  sub- 
mit the  motion,  not  for  any  party  purpo-*>. 
but  in  order  that  the  matter  might  be  fuliv 
ventilated.  I  am  afraid,  however,  that  th*? 
explanation  of  the  Minister  in  regard  t'l 
New  South  Wales  will  not  be  regarded  a> 
satisfactory. 

Question  resolved  in  the  negative. 


up>on   trK? 


PAPERS. 

Sir  JOHN   FORREST   laid 
table  the  following  paper  ;— 

Gazette  notice  of  alteration  of  reflations  for 
the  Victorian  Military  Forces. 

The  Clerk  laid  upon  the  table — 

Return  showing  tbe  number  of  prirat«  X'cV- 
phones  in  each  municipel  or  police  district  n 
Tasmania  (only  excopting  the  cities  of  HobtrtuiJ 
Launceiiton)  which  have  been  relinquished  stn'.<r 
the  regulations  issued  by  the  Poetmaster-(.Jen»rn; 
came  into  force. 
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TELEPHONIC    AND   TELEGRAPHIC 
GUARANTEES. 
Mr.  G.  B.  EDWARDS  (for  Mr.  Joseph 
Cook)  asked  the  Minister  representing  the 
Postmaster-General,  upon  notice — 

1.  What  is  the  amoant  of  the  losses  on  the 
telephonic  guarantee  lines  in  Mew  South  Wales  ? 

2.  How  long  was  this  amount  accumulating ! 

3.  What  was  the  value  and  yearly  average  of 
the  total  telephonic  business  during  the  same 
]jeriod  ? 

4.  What  was  the  average  yearly  amount  of  the 
bad  debts  ? 

5.  What  was  the  averagejyearly  proportion  of 
bad  debts  to  total  business  1 

Sir  PHILIP  FYSH.— The  return  asked 
for  is  not  yet  complete.  It  will  be  furnished 
as  soon  as  possible. 

Mr.  PAGE  asked  the  Minister  represent- 
ing the  Postmaster-General,  upon  notice — 

Whether,  in  view  of  the  fact  that  the  Telegntph 
Department  has  authorized  the  construction  of  a 
telegraph  line  to  Tarcoola,  in  South  Australia, 
without  requiring  any  cash  guarantee  for  con- 
ktructiou  and  maiptenance,  the  Postmaster- 
Cenerul  will  treat  the  State  of  Queensland  simi- 
larly, and  place  an  amount  on  the  Estimates  for 
the  construction  of  a  telegraph  line  from  Jundah 
to  Stonehenge  (Queensland)  ? 

Sir  PHILIP  FYSH.— The  answer  to 
the  honorable  member's  question  is  as  fol- 
lows : — 

If  it  can  be  shown  that  the  same  conditions 
exist  in  connexion  with  a  telegraph  line  from 
Jundah  to  Stonehenge,  in  Queensland,  as  were 
shown  in  connexion  with  the  telegraph  line  to 
Tarcoola,  in  South  Australia,  the  Postmaster- 
General  will  consider  whether  the  line  to  Stone- 
henge should  not  be  constructed  under  similar 
conditions. 

BONUS  ON  COFFEE. 
Mr.  BAMFORD  asked  the  Minister  for 
Trade  and  Customs,  upoji  notice — 

Whether  it  is  his  intention  to  take  any  steps  in 
the  direction  of  giving  eti'ect  to  the  petition  of  the 
Cairns  Gotike  Growers'  Association  with  reference 
to  giving  a  bonus  on  coffee  grown  within  the 
Commonwealth  ? 

Mr.  KINGSTON.— The  answer  to  the 
honorable  member's  question  is  as  fol- 
lows : — 

The  Government  do  not  propo.se  to  add  to  the 
list  of  bonuses  to  be  proposed  this  session,  but 
will  consider  the  general  question  of  bonuses  later 
on. 

INTER-STATE  REMITTANCES. 
Mr.  MAHON  asked  the  Treasurer,  upon 
notice — 

1.  What  are  the  total  charges  for  1901  and  1902 
respectively  made  by  banking  institutions  as  ex- 
change on  Inter-State  remittances  ? 

2.  Has  any  exchange  been  paid  during  those 
years  on  remittances  from  or  to  Australia,  and,  if 
so,  how  mach  ? 


3.  Has  the  Auditor-(Teneral  submitted  any 
scheme  whereby  in  future  this  outlay  may  M 
saved  to  the  Treasury  ? 

4.  If  not,  will  the  Treasurer,  as  intimated  by 
him  in  Committee  of  Supply  on  30tb  September 
last,  formulate  a  proposal  oy  which  a  saving  may 
be  effected  ? 

Sir  GEORGE  TURNER.— This  informa- 
tion is  not  within  the  knowledge  of  my 
Department.  I  should  have  to  send  to  all 
the  States  Departments,  and  get  the  returns 
picked  out  from  the  various  contingency 
votes. 

Mr.  Mahon. — ^I  mean  the  money  paid  by 
the  Commonwealth. 

Sir  GEORGE  TURNER.— As  I  say,  in 
order  to  get  the  information,  I  should  have 
to  send  to  the  Departments  in  the  various 
States. 

Mr.  Mahon. — Surely  the  Treasurer  knows 
what  he  has  paid  7 

Sir  GEORGE  TURNER.— No,  because 
it  has  been  the  habit  to  pay  exchanges  ouc 
of  the  vote  for  contingencies — there  is  no 
specific  vote.  If  the  honorable  member 
thinks  the  information  he  desires  is  abso- 
lutely necessary,  and  persists  withhis  inquiry, 
I  shall  offer  no  opposition  if  he  moves  for  a 
return.  But  if  he  would  tell  me  exactly 
what  he  wants,  I  may  be  able  to  get  the 
information  in  a  simpler  form.  The 
answers  to  the  honorable  member's  other 
questions  are  as  follow  : — 

3.  No. 

4.  With  regard  to  Inter-State  exchanges,  a  large 
number  of  transactions  is  now  dealt  with  by  the 
Treasury  by  means  of  the  Inter-State  Cash  Adjust- 
ment Account.  It  is  intended  during  the  ensuing 
financial  year  to  settle  the  money  order  trans- 
actions between  the  States  by  means  of  the  same 
account,  and  the  Money  Order  Account  will  be 
used  in  each  State  as  much  as  possible,  in  order  to 
reduce theamountof intemalexchunge.  Whenever 
a  large  remitUmce  is  made  to  London,  the  Trea- 
surer asks  the  different  States  Treasurers  if  they 
can  conveniently  provide  the  money  there. 

I  can  assure  the  honorable  member  that  the 
Government  do  all  they  possibly  can  to  save 
exchanges,  but  we  have  to  deal  with  re- 
ceipts and  expenditure  amounting  to 
£24,000,000,  and  must  pay  a  certain 
amount  of  exchange  for  the  work.  I  do 
all  that  I  can  to  keep  the  amount  as  low  as 
possible. 

DUTY  ON   RUBBER  BOOTS. 
Sir  EDWARD    BRADDON  asked  the 
Minister  for   Trade    and   Customs,     upon 
notice — 

Under  what  authority  have  the  Customs  officers 
of  Tasmania  this  year  levied  a  duty  of  25  per 
cent,  and  2}  per  cent,  primage  upon  rubber  boots 
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made  specially  and  used  for  mining,  whereas 
theee  boots  are  exempted  from  duty  under 
the  Tariff  in  force,  and  were  recently  so  regarded 
by  the  Customs  authorities  of  Tasmania  ? 

Mr.  KINGSTON.— The  answer  to  the 
honorable  member's  question  is  as  follows  : — 

Because  the  boots  are  wading  boots,  viz.,  boots 
permitting  dry  wading  above  tne  knee,  dutiable 
on  the  market  value,  with  10  per  cent,  added 
at  25  per  cent.  The  duty  was  simply  calculated 
the  usual  way. 

SOUTH  AUSTRALIAN  INCREMENTS. 
Mr.  POYNTON    asked    the   Treasurer, 
upon  notice — 

Why  have  the  annual  increments  not  been  paid 
for  the  current  year  to  South  Australian  Federal 
officers  who  are  entitled  to  the  same  .by  virtue  of 
section  60  of  the  Public  Service  Act  ? 

Sir  GEORGE  TURNER.— This  is  a 
matter  more  within  the  purview  of  the 
Department  for  Home  Affairs ;  but  the 
answer  to  the  honorable  member's  question 
is  as  follows  : — 

Mr.  McLachlan  explains  that  in  certain  coses 
the  increments  of  South  Australian  officers  have 
not  been  paid,  pending  a  decision  of  the 
Attorney-General.  In  these  cases,  if  the  incre- 
ments were  granted,  the  effect  would  be  to 
place  the  officer  in  a  higher  class,  e.g. — Increments 
have  b^n  allowed  in  cases  where  the  salary,  plus 
the  increment,  would  not  exceed  £184,  £185  being 
the  minimum  of  the  fourth  class. 

It  would  not  be  wise  to  do  anything  until 
the  classification  takes  place ;  it  might  have 
the  effect  of  removing  an  officer  from  one 
class  to  another.  If  the  honorable  mem- 
ber has  any  particular  cases  in  his  mind, 
and  will  bring  them  under  notice,  they  will 
be  investigated. 

PREFERENTIAL  TRADE 
PROPOSALS. 
Mr.  McDonald  asked  the  Prime  Minis- 
ter, upo7i  notice — 

1 .  Is  it  a  fact  that  the  Attorney-General  of  the 
Commonwealth  caused  the  following  message  re- 
lating to  the  subject  of  preferential  trade  to  bo 
cabled  to  England  : — 

"Federal and  all  State  Governments  approve 
Chamberlain's  proposal.  Only  extreme 
section  free-traders  oppose.  Immense 
majority  assured  when  put  before  the 
country.  Personally  consider  preferen- 
tial Tariffs  indispensable  foundation  of 
Empire  unity  !" 

2.  If  so,  on  what  grounds,  or  by  what  autho- 
rity, did  the  Attorney -General  express  the  appro- 
val of  the  Federal  and  State  Governments  of  Mr. 
Chamberlain's  proposals? 

3.  Is  it  a  fact  that  at  least  one  State  Premier 
repudiates  the  right  of  the  Attorney-General  of 
the  Commonwealth  to  pledge  the  Government  of 
his  State  in  terms  of  this  cable  message? 


4.  In  view  of  the  emt^atic  manner  in  which 
the  Federal  and  State  Governments  are  thus 
pledged  to  the  approval  of  Mr.  Chamberlain's 
proposals,  is  it  the  intention  of  the  Prime  Minis- 
ter to  give  Parliament  an  early  opportunity  of 
considering  those  proposals  7 

Mr.  DEAKIN. — In  the  temporaty  ab- 
sence of  the  Prime  Minister,  I  have  to  say 
that  the  answers  to  the  honorable  member's 
questions  are  as  follow  : — 

1.  Yes  ;  in  reply  to  a  question  telegraphed  by 
the  Briliih  Anttralasian,  a  newspaper  published 
in  London. 

2.  The  Prime  Minister  had  some  days  pre- 
viously ejcpressed  to  Renter's  Agency,  who  had 
telegraphed  it  to  the  London  press,  the  approviJ 
of  the  Federal  Government  of  a  system  of  pre- 
ferential trade.  '  In  Mr.  Deakin's  opinion,  basod 
on  newspaper  reports,  and  his  own  knowledge, 
the  States  Governments  were  favourable. 

3  and  4.  Such  a  statement  appears  in  the  prece, 
but  no  attempt  was  made,  or  could  be  made,  to 
"pledge"  the  Government  of  any  State:  nor 
could  Air.  Deakin's  telegram  possibly  be  read  as 
conveying  anything  more  than  his  own  view.  If 
time  permits  during  this  session.  Ministers  will 
make  proposals  on  the"8ubject,  but  they  do  not 
anticipate  obtaining  an  opportunity  of  doing  "o 
until  after  the  general  election. 

JUDICIARY  BILL. 

In    Committee     (consideration    resumed 
from  l7th  June,  vide  page  1063)  : 
Clause  31— 

In  addition  to  the  matters  in  respect  whereof 
original  jurisdiction    is  conferred  on  the  High 
Court  by  the  Constitution,  the  Court  shall   have 
original  jurisdiction  in  respect  of  all  matters — 
(a)  arising    under   the   Constitution,  or    in- 
volving its  interpretation  ; 
(&)  arising  under  any  laws  made  by  the  Par- 
liament ; 
(e)  relating    to     the    same    subject- matt«r 
claim^    under    the    laws    of    different 
States. 
Provided  that,  with  respect  to  matters  which 
are  by  the  laws  of  the  Commonwealth  required 
to  be  instituted  in  courts  of  summarj' jurisdiction 
or  other  courts  of  inferior  jurisdiction,  the  original 
jurisdiction    of    the    High  Court    shall    not    be 
exercised  except  by  way  of  removal  of  the  matter 
from  the  court  in  which  it  is  pending  into  tlie 
High  Court  and  thereafter  hearing  and  determxa- 
ing  it  in  the  High  Court. 

Mr.  G.  B.  EDWARDS  (South  SydneyV 
— When  the  Committee  had  this  propt><al 
under  consideration  last  night,  I  wai 
endeavouring  to  point  out  what  my  posi- 
tion was  in  regard  to  the  measure  intro- 
duced last  year.  I  had  gone  so  far  as  to 
express  my  approval  of  the  establishment 
of  some  sort  of  High  Court  as  being  nece» 
sary  for  the  completion  of  the  Coostitutiwu 
and  to  safeguard  both  it  and  the  rights  uf 
States  and  of  citizens  under  it ;  and  I  was 
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proceeding  to  say  that  now  we  have  come 
to  tke  consideration  of  this  clause,  we  have 
reached  the  parting  of  the  ways.  It  seems 
to  me  that  if  we  adopt  all  that  the  framers 
of  the  Bill  propose,  those  of  us  who  think 
it  highly  desirable  that  there  shall  be  a 
High  Court,  will  run  the  risk  of  seeing 
our  end  frustrated ;  because  an  attempt 
is  being  made  to  establish  a  High 
Court  which  will  be  greater  than  the 
Constitution  requires,  and  more  extensive 
than  the  people  are  prepared  to  accept. 
Honorable  members  discussed  the  clause 
last  evening  very  much  as  if  they  were  de- 
bating the  second  reading  again,  but  I  think 
there  was  no  help  for  that,  because  the 
whole  fate  of  th«  measure  depends  upon  the 
decision  which  we  come  to  in  regard  to  the 
clause.  If  it  is  struck  out  the  whole  Bill 
will  have  to  be  re-cast.  That  being  so,  it  is 
almost  impossible  for  honorable  members  to 
confine  their  remarks  within  the  limits  of 
discussion  allowed  in  Committee.  The  clause 
confers  upon  the  High  Court  a  wider  original 
jurisdiction  than  is  provided  for  in  the 
Constitution,  but  I  understand,  from  the 
speeches  which  I  have  heard,  that  as  time 
goes  on  it  will  not  be  found  much  wider 
and  that  the  cost  of  the  court  will  therefore 
not  be  limited  to  the  £23,000  mentioned  by 
the  Attorney-General,  or  even  to  £30,000, 
but  will  run  into  very  much  higher  figures. 
For  that  reason  I  shall  oppose  this  and  the 
succeeding  clauses.  While  I  oppose  it  for 
one  reason,  other  honorable  members  wiU 
oppose  it  for  other  reasons,  but  each  must 
defend  his  own  reasons,  and  therefore  I 
desire  to  occupy  the  time  of  the  Committee 
for  a  few  minutes  in  explaining  my  position 
in  regard  to  the  clause,  and  generally 
towards  the  provisions  of  the  Bill.  It  was 
my  original  opinion  that  it  would  probably 
be  unnecessai-y  to  establish  a  High  Court, 
but  I  was  convinced  of  the  necessity  for  its 
establishment  after  I  heard  the  very  able 
addresses  of  the  Attorney  -  General,  the 
Prime  Minister,  and  the  honorable  and 
learned  member  for  Indi.  It  seems  to  me 
that  the  splendid  train  of  reasoning  fol- 
lowed by  those  three  speakers  —  who,  I 
hope,  will  be  the  forerunners  of  a  long  line 
of  statesmen  who  will  protect  the  Con- 
stitution, and  see  its  provisions  carried  into 
effect — should  convince  everyone  that  the 
establishment  of  a  High  Court  is  absolutely 
necessary,  as  the  crown  of  the  Constitu- 
tion, and  to  protect  it,  and  the  rights  of 
States  and  individuals  under  it.  Personally, 


I  am  fully  convinced  that  a  High  Court 
of  some  kind  must  be  established,  and  to 
my  mind  the  fact  that  its  establishment  will 
cost  money  does  not  weaken  the  position  of 
those  who  support  it.  If  its  establishment 
is  necessary  under  the  Constitution,  we 
have  not  to  consider  the  question  of  cost. 
The  Commonwealth  would  have  saved 
money  if  the  framers  of  the  Constitution 
had  conferred  upon  the  States  Legislatures 
the  right  to  nominate  repre^'cntatives  to 
this  and  to  the  other  Cliamber,  but  I  am 
convinced  that  no  one  contemplated  the 
saving  of  the  £50,000  or  £60,000  which  we 
shall  have  to  spend  upon  the  Federal  elec- 
tions every  few  years  by  the  adoption  of 
such  an  arrangement  For  the  same  reason 
we  cannot  question  on  the  score  of  cost  the 
establishmentof  a  High  Court  of  some  sort  to 
perform  the  equally  important,  if  not  more 
important,  work  of  interpreting  the  Consti- 
tution, and  preserving  the  rights  of  States 
and  individuals  under  it.  There  has  been 
a  great  deal  of  clamour  in  regard  to  this 
measure  outside,  but  when  it  is  said  that 
those  of  us  who  support  the  measure  are 
indulging  in  extravagance,  I,  for  one,  reply 
that  I  am  prepared- to  meet  my  constituents 
at  any  time  to  defend  my  action  in  sup- 
porting the  proposal  to  establish  this  neces- 
sary body.  Furthermore,  I  feel  convinced 
that  if  the  States  had  not  federated,  the 
time  would  shortly  have  come,  and  would 
probably  have  come  oS'  early  as  now,  when 
they  would  have  created  a  Court  of  Appeal 
for  Australia.  I  recall  several  discussions 
upon  that  question,  notably  in  the  old 
Federal  Council  at  Hobart ;  and  I  have 
been  informed  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
that  a  Bill  was  drafted  in  Victoria  for  the 
estabUshment  of  such  an  Appeal  Court. 
Everything  pointed  to  the  fact  that  sooner 
or  later  some  some  sort  of  Appeal  Court  for 
Australia  would  be  established,  and  the  cost 
of  such  a  court  would  not  have  been  less  than 
the  cost  of  the  High  Court  which  I  am  pre- 
pared to  see  established  under  the  Constitu- 
tion, lintend  tovote  foraCourtof  five  Judges 
for  reasons  which  I  will  give  later  on.  I 
do  not  think  that  if  an  Appeal  Court  for 
the  whole  of  Australia  had  been  established 
prior  to  federation,  fewer  than  five  Judges 
would  have  been  appointed.  My  idea,  when 
the  Bill  was  brought  before  Parliament  last 
session,  was  that  we  might  have  in  the  first 
instance  an  interim  arrangement,  under 
which  the  Chief  Justices  of  the  Supreme 
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Courts  of  the  States  would  perforin  the 
necessary  duties  for  a  time  ;  but,  as  I  stated 
last  night,  that  idea  has  been  exploded, 
partly  because  of  the  period  which  has 
elapsed  since  the  Bill  was  introduced — which 
makes  it  too  late  to  think  of  anything  but  a 
permanent  arrangement — but  chiefly  because 
of  the  precise  and  definite  wording  of  the 
Constitution,  which  does  not  contemplate  in 
any  line  of  it  that  Parliament  should  have 
power  to  adopt  any  temporary  expedient  in 
this  matter.  The  Constitution  lays  it  down 
very  definitely  that  Parliament  shall  create 
a  High  Court  whose  Judges  shall  be  ap- 
pointed for  life,  subject  to  their  good 
behaviour.  No  provision  is  made  for  the 
creation  of  a  temporary  court.  Therefore, 
whatever  Judges  are  appointed  will  be  ap- 
pointed for  life,  and  there  will  be  no  getting 
rid  of  them  except  on  the  vote  of  both 
Houses,  on  the  ground  of  misbehaviour  or 
failing  abilities.  But  apart  from  the  effect 
of  the  Constitution,  it  seems  to  me  that 
there  would  be  no  more  wisdom  in  selecting 
the  Chief  Justices  of  the  six  States  to  form 
a  Bench,  than  in  selecting  the  six  tallest  or 
six  shortest  Justices  in  the  States  Courts.  It 
is  notorious,  though  I  iun  not  speaking  of 
the  present  state  of  affairs,  that  in  the 
history  of  the  Judicial  Bench  of  Australia, 
as  well  as  elsewhere,  the  best  men  have  not 
always  been  the  Chief  Justices.  Much  de- 
pends in  the  creation  of  the  High  Court 
upon  the  personnel  of  the  gentlemen  who 
are  first  appointed  to  occupy  positions  upon 
the  Federal  Bench — its  future  success,  the 
confidence  of  the  nation,  and  the  gradual 
development  of  a  Judiciary  which  in  course 
of  time  will  gain  full  power  to  finally 
determine  every  legal  que-stion  which  may 
arise  in  Australia,  will  be  greatly  influenced 
by  the  character  of  the  first  appointments.' 
I  regret  that  the  power  which  was  asked 
for  in  the  draft  Constitution  Bill,  to 
confine  appeals  in  certain  ca.ses  to  the  High 
Court  in  its  apjxjllate  jurisdiction,  was  not 
given  in  its  entirety.  I  do  not  sympathize 
with  the  views  of  those  wh«  have  spoken 
liighly  of  the  Privy  Council.  The  Privy 
Council,  like  many  other  institutions,  is  a 
time-honoured  body,  but  it  no  longer  meets 
the  exigencies  of  the  Empire,  and  much  less 
the  needs  and  necessities  of  Australia.  It 
is  an  accidental  thing,  and  quite  out  of 
touch  with  oar  conditions.  I  believe  that 
there  are  fifteen  members  of  that  court, 
and  that  its  quorum  is  four,  so  that  it  may 
happen  that  four  of  its  weakest  men  are  called 
Mr.  O.  B,  Edward*. 


upon  to  decide  cases  of  the  greatest  weight 
and  moment.  Where  questions  of  comnercial 
and  ordinary  law  are  in  dispute,  I  think 
they  can  be  settled  by  the  Privy  Council  as 
well  as  by  an  Australian  Court,  but  in 
purely  Australian  cases,  and  especially  in 
constitutional  cases,  the  members  of  the 
Privy  Council  would  be  less  fitted  to  deal 
with  disputes  than  the  best  men  we  could 
select  in  Australia.  If  the  Ministry  appoint 
to  the  High  Court  as  Judges  men  who  are 
selected  for  the  excellence  of  their  intellect 
and  abilities,  five  will  not  be  too  many,  and 
we  shall  have  a  court  which,  as  time  g<jfs 
on,  will  get  more  and  more  appeal  woik 
under  the  provision  of  the  Constituti<in 
which  gives  this  Parliament  the  right  to 
limit  appeals  in  certain  cases  to  the  Privy 
Council,  and  because  it  will  command  tlu- 
increasing  confidence  of  the  nation  I  can- 
not see  any  advantage  in  perpetuating  the 
right  of  appeal  to  the  Ttivj  Council.  In- 
deed, in  constitutional  cases,  there  i^ 
very  grave  danger  in  having  to  app-vil 
to  that  body.  Our  Constitution  shuuM 
be  interpreted  by  an  Australian  Court. 
In  this  way  we  shall  get  definite  decision^ 
upon  several  doubtful  points,  and  pr<> 
bably,  as  has  been  the  case  in  the  Unit».-<i 
States,  the  decisions  of  the  court  will  in 
effect  amend  the  Constitution  to  meet  ti.e 
popular  will  in  several  particulars  in  reg.-in  i 
to  which  it  is  not  worth  the  trouble  ac<i 
expense  of  going  through  the  forms  <it 
amendment  provided  for  in  the  Constitu- 
tion. If  we  did  not  ci-eate  the  High  Court, 
bnt  took  our  interpretation  of  the  Cur- 
stitution  from  the  States  Courts,  with  tn-- 
right  of  appeal  to  the  Privy  Council,  «f 
should  run  the  greatest  danger.  That  V«»lr 
has  in  many  instances  interpreted  the  Can.»- 
dian  Constitution,  but  I  think  it  is  notorioc- 
amongst  legal  men  that  the  judgments  givt-r 
were  almost  invariably  those  of  the  late  Ia>i  i 
Watson,  who  for  twenty  years  made  the  pr- 
visionsof  that  Constitution  his  especial  stu<Jv 
In  giving  these  decisions  he  apparently  h .'. 
the  approval  of  every  member  of  the  Priw 
Council,  simply  because  he  above  all  tL" 
others,  had  made  the  subject  his  speL-:.i! 
study.  I  do  not  think  we  could  depen  i 
upon  anybody  to  take  a  similar  interest  : 
our  Constitution.  Lord  Wataon  prot>ah> 
performed  very  great  service  to  Canada  ii 
devoting  his  time  almost  exdusivelv  :•■ 
the  work  of  interpreting  its  Coa8titati<'>n. 
Owing  to  the  fact  that  the  Privy  Count  i! 
has   now    on    its    records  many  deci«i<>i:* 
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with    regard    to    the   Canadian   Constitu- 
tion,   we    should,    in    the    event    of   our 
applying   for    an     interpretation     of     our 
Constitution,  run  the  risk  of  having  certain 
decisions  in  Canadian  cases  read  into  our 
Constitution,  which  is  not  upon  exactly  the 
Kiime  lines  as  of  that  of  Canada.     Our  Con- 
stitution   is    sui     generis.       It    does    not 
fuUow    Canadian  lines,    and    differs   from 
the  United    States    and    Swiss    Constitu- 
tions.     It    is  a  Constitution  of   our  own 
making,  and  consequently  it   ought  to  be 
interpreted  by  Judges  of  our  own  creation 
— by  men  who  have  grown  up  amongst  us, 
and    who   are   permeated   with    Australian 
i(lea.s.  I  think  we  can  find  all  the  necessary 
Judges  amongst    darselves.      We   dg   not 
require  to  restrict  our  choice  to  Judges  of 
the  States  Courts,  or  to  men  of  eminence  in 
public  life,  but  if  we  choose  the  best  men 
available  in   the  Commonwealth   wherever 
they  may  be,  we  shall  create  a  Court  which 
will  grow  more  and  more  into  the  confidence 
of  the  people,  and  which    will   be   able  to 
safely  direct  us  upon  all  matters  affecting 
the  interpretation  of  our  Constitution  and 
our  laws.     Tliat  is  the  ideal  which  I  desire 
to  work  up  to.  It  has  been  very  eloquently 
and  lucidly  set  forth  by  the  supporters  of 
the  Bill,  and  I  shall  do  all  I  can  to  realize 
it.     When  we  come  to  consider  the  Bill,  we 
find  that  its  framers,  actuated  by  a  desire 
tu    erect  a   strong  Court  of   five    Judges 
which  would  command  respect,  have  gone 
further  than  is  necessary  in  order  to  afford 
full  reason  for  their  appointment.     I  go  the 
length  of  saying  that  if  there  were  no  work 
to  be  done  by  the  Judges  at  present,  we 
should    still   appoint   them.     A    very  old 
friend  of  mine  used  to  pay  £20  per  annum 
Ui  a  doctor  to  attend  upon  his  rather  large 
family,  but  he  did  not  require  the  services 
of   the  doctor    from  year's  end   to    year's 
end.     He   did    not    complain,  because    he 
regarded   the   absence    of    sickness  as   an 
excellent  state  of  affairs.     Similarly,  if  we 
have  five  Judges  and  they  have  nothing  to 
do,  we  ought  to  congratulate  ourselves  upon 
that  fact.     So  long,  however,  as  we  have 
IK)  High  Court,  and  no  means  of  f^ettling 
<»ur  own  disputes,  we  may  expect  an  increase 
t>f  litigation.     If  five  Judges  are  appointed, 
with  the  limited  duties  to  which  I  would 
confine  them,  they  will  not  cost  the  Com- 
monwealth  more  than  about  i!20,000  per 
Annum.     Unfortunately,  they  will  cost  us 
that  sum  as  soon  as  we  create  the  Court, 
l>at  I  do  not  think  that  the  outlay  will  be 


any  greater  in  twenty  years  hence,  when 
they  will  have  much  more  work  to  do,  and 
will  be  much  more  necessary  for  the  protec- 
tion of  our  growing  interests.     I  am  satis- 
fied that  such  a  Court  is  required,  and  that 
we  cannot  do  with   less  than  five  Judges. 
If    we    appoint    only    three    Judges,    we 
may  save  £5,000  or  JC6,000  per  annum, 
but   we  shall   have  an  emasculated  Court 
that  will  not  command    the  same   respect 
as  a  Bench   of  five  Judges.      We  should 
frequently    be    compelled    to    accept    the 
decision  of  two  Judges  out  of  three,  and  we 
could  not  feel  satisfied  with  such  a  Court 
having  the  final  word  upon  important  sub- 
jects.    In  the  United  States  they  started 
their  Supreme  Court  with  six  Judges,  and 
that  Court  had   not    the  same  extensive 
functions  that  we  propase  to  confer  upon  our 
High   Court.     Their  duties  were  confined 
to   the  interpretation  of  the  Constitution 
and  to  cases  arising  under  the  Constitution 
or  between  States  or   parties   in   different 
States.     When   that  Court  was  appointed 
the  United  States  were  not  in  as  good  a 
position    as    is    Australia    to-day.      Their 
population    in    the    last    decade    of     the 
18th   century    was    about    1,000,000   lees 
than  ours   at    the    present    time.      They 
had     no     large     cities     like     Melbourne, 
Sydney,  or  Brisbane,  because  Philadelphia, 
the  largest  centre  in  those  days,  had  a  popu- 
lation of  only   42,520,     New  York   came 
next  with  a  population  of  33,131,  and  there 
was  no  other  city  in  the  Union  at  .the  time 
the   Federation    was   started    that   had    a 
population  of  more  than  20,000.     They  had 
a  number  of  small  towns  scattered  through- 
out the   Union.     The  famous  Boston,  their 
intellectual     centre,     had     only     13,000; 
Charleston  had  a  population  of  a  little  more, 
and    Baltimore  only    14,503.     While    the 
United  States  had  far  less  population  than 
we  have,  the  extent  of  her  trade  and  com- 
merce wan  relatively  still  smaller  than  ours  ; 
because,  as  the  world  progresses,  all  com- 
munities have  relatively  more  trade    and 
commerce  than  was   the  case  with  sitpilar 
populations  in  days  gone  by.     The  Ameri- 
can   Union,  knowing  full  well  the  neces- 
sity   for    the    Supreme    Court,   appointed 
six    Judr;ps,    although,  as    I   have  stated, 
the    functions  of    the  Court  were   limited 
to  the  decision  of  Constitutional   questions. 
I    do    not   know  why   they  appointed  six 
Judges,   because  it  seems   to  me  that  it  is 
desirable  to  have  an  odd  number,  and  there- 
fore I  favour  the  appointment  of  five  Judges. 
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jurisdiction  conferred  under  the  Constitution, 
I  think  that  the  expense  of  its  nmintenance 
will  be  about  £20,000  a  year.  Although 
I  am  sorry  that  it  may  cost  that  sum 
now,  1  would  vote  for  it  if  it  cost  £40,000 
per  annum.  At  the  same  time  I  do  not 
think  it  will  cost  more  than  £20,000  per 
annum,  even  after  ten  or  twelve  years  have 
elap.sed. 

Mr.    BROWN     (Canobolas).— As    this 
clause  involves  the  defining  of  the  functions 
of  the  High  Court,  ii  was  calculated  to  call 
forth  the  opinion  of  the  legal  talent  in  this 
Chamber.     In    the    course  of  the   debate 
which  has  taken  place  upon   this   measure, 
fiome  very  able  and   instructive   addresses 
have  been  delivered  from  both  sides.     The 
Attorney-General  gave  us  a  very  able  exposi- 
tion of  its  principles,  and  his  position  was 
forcibly  supported   by  the   honorable  and 
learned  member  for  Indi  and  the  honorable 
and  learned   member  for   Darling   Downs. 
Equally  able  speeches  were  made  against  the 
Bill  by  the  honorable  and  learned    member 
for  Bendigo,  and  the  honorable  and  learned 
member  for  Corinella,  whilst  the  honorable 
and  learned  member  for  Northern  Melboume 
lias    delivered    addresses     both    for    and 
against  the  Bill.     But    the    speech    which 
appealed     to    me     most     was     that    de- 
livered   by     the    honorable    member    for 
North  Sydney.  It  contained  a  good  deal  of 
hard-headed,  Scotch  common  sense.     Before 
committing   themselves   to  the  proposals  of 
the  Government,  honorable  members  would 
do    well   to  carefully  peruse  that  address. 
There   is  no  doubt   that  provision  is  made 
in  the  Constitution  for  the  establishment  of 
a.  High  Court,  and  other  tribunals  of  a  more 
or  less  judicial  character.     But  Federation 
has  been  in  existence  for  more  than  two 
years,  and  until  now  the  Government  have 
■never  betrayed  undue  anxiety  to  carry  that 
provision  into  efl'ect,  and  I  fail    to  see  that 
tlie    Constitution   has    suffered   irreparable 
<]amage  in   the  absence  of  these  legal  ma- 
chinery  measures.      Personally,    I  do   not 
think    there   is   any    urgent  need   for   the 
^stJiblishment  of  a  High  Court,  and  in  my 
judgment   it   would    be  wise   to   defer   its 
•creation    until    such    a   tribunal    becomes 
absolutely  necessary.      If   we  commit  the 
Commonwealth    to    the    establishment    of 
a     Court   of    this     character,    we    cannot 
expect    it    to    do    anything    like    justice 
to  tlie  people,   unless  we  are  prepared  to 
.sa.nction  the  expenditure  of  a  considerable 
aum     of  money.     Matters   have  proceeded 
4  c  2 


satisfactorily  enough  in  the  absence  of  this 
tribunal,  and  the  public  have  not  exhibited 
any  strong   anxiety  for  its  creation.     In 
view  of  the  wide  difference  of  opinion  which 
exists,  both  in  thi.s  Chamber  and  outside  of 
it,  the  Government  would  be  acting  wisely 
in  withdrawing  the  measure  and  allowing 
honorable  members' to  deal  with  more  urgent 
legislation.     When   the    need  becomes  ap- 
parent, I  shall  be  quite  prepared  to  .sanc- 
tion the  establishment  of  a  High  Court,  but 
I  shall  want  to  see  such  a  tribunal  erected  as 
will  reflect  credit  upon  theCommonwealth.  I 
cannot,  however,  go  all  the  way  with  the  Go- 
vernment in  their  desire  to  establish  a  Court 
that   will   practically   run   counter   to   the 
States  Courts,    and  duplicate   the   work  in 
that  respect.     I  think  that  the  honorable 
member  forNorth  Sydney  stated  the  position 
accurately  when  he  declared  that  we  must 
not  lose  sight  of  the  feet  that  inour  Federal 
legislation  we  are  dealing   with   the  same 
people  as  are  affected  by  State  legislation. 
We  are  not  providing  for  an  entirely  new 
order  of  affairs.     I  should  like  to  see  the 
High  Court,  when  it  is  created,  work  as  far 
as   possible   in   harmony   with   the   States 
Courts.     Indeed,  I  think  it  should   be  sup- 
plementary to   those    courts,  and   form   a 
court  of  appeal  from  their  decisions.     I  do 
not  hold  with  those  who  believe  that  there 
must  necessarily  be  antagonism  between  the 
.  States  and  the  Federal  judicial  systems,  and 
that  the  Judges  of  the  States  Courts,  in  deal- 
ing with  Federal  matters,  would  regard  them 
from   a   parochial   stand-point.      I    believe 
that  they  ai-e  quite  competent  to  deal  with 
such  matters.      I  am  in  favour  of  making 
the    High    Court    so    completely    a    part 
of    the    States   Courts   that   I   am   averse 
to  conferring  upon  that  tribunal  the  origi- 
nal jurisdiction  propose<l  under  this  Bill.    I 
believe  that  the  best  talent  upon  the  States 
Courts  should  be  drawn  on  from  the  outset 
to  constitute  the  High  Court.     In  that  way 
we  should  bring  the  Federal  and  the  States 
Courts  into  harmony,  and  the  greater  the 
harmony  that  exists  the  better  it  will  be  for 
the  people.     We  must  not  forget  that  the 
States  have  established  and  maintained  at 
considerable    cost   the    courts    which    are 
already  in  existence.     The  Federal  Govern- 
ment,   in   my   opinion,   should    use    those 
courts  in  the  way  I  have  indicated.     No 
injustice  could  result  to  the  Commonwealth 
from  the  adoption  of  such  a  procedure.    On 
the  contrary,  if  we  clothe  the  States  Courts 
with  Federal  jurisdiction,  to  enable  them  to 
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deal  with  all  Federal  matters,  we  shall  effect 
great  savings.    If  afterwards  our  experience 
shows  that  there  is  sufficient  work  to  war- 
rant the  creation  of  a  High  Court  as  a  court 
of    appeal,    we    can    enact    the    necessary 
legislation,  thus  providing  for  our  needs  as 
they   arise.     We   must    always    remember 
that    the    cost    of    the'  Federal,   as    well 
as  the  State  administration,  is  borne  by  the 
one  people.     I  have  in  my  hand  a  return 
prepared  by  Senator  Zeal  which  shows  the 
amount  of  money  that  is  annually  expended 
by  the  various  States  up»n  their  judiciaries. 
From  this  document  I  find  that  the  salaries 
of   the  Judges  throughout    the    Common- 
wealth total  £66,900  ;  the  expenses  in  con- 
nexion with  them,  £33,989.      The  District 
Court  Judges  draw  £22,000;  the  law  officers, 
£118,431  ;  the  sheriff's,  £51,062  ;  the  Mas- 
ters in   Equity,   £16,342 ;  the  Stipendiary 
Magistrates,   £63,920 ;     whilst    the    petty 
sessions  cost  £128,024 ;  miscellaneous  expen- 
diture is  responsible  for  £68,638  ;  making 
a  total  of  £571,306.    That  amount  does  not 
include   the"  cost  of   providing  police   pro- 
tection,   but    simply  covers  the  courts   of 
justice  and  the  paraphernalia  immediately 
connected   therewith.     That   total    is   dis- 
distributed  over  the  States  as  follows : — 
New   South   Wales,    £255,994:    Victoria, 
£135,701  ;    Queensland,   £7.5,906  ;    South 
Australia,    £27,840 ;    Western    Australia, 
£57,142;  and  Tasmania,   £18,723.     Sena- 
tor Zeal  compares   this   expenditure  with 
that  which   takes  place  in  the  sister  Com- 
monwealth of  Canada.     He  says  that,  com- 
pared with  Canada,  the  extravagance  of  this 
Commonwealth  is  remarkable.   In  the  Dom- 
inion the  annual  cost  of  the  judiciary  and 
police  combined  is   £474,221,  or  £97,085 
less  than  the  cost  of  the  judiciary  of  the 
Commonwealth. 

Mr.  CoNuoY. — The  cost  of  our  judiciary 
does  not  include  the  cost  of  the  police. 

3Ir.  BROWN.— That  is  so,  whereas  in 
Canada  the  maintenance  of  the  police  is  in- 
cluded in  the  sum  I  have  mentioned.  I  am 
informed  that  the  judiciary  of  Canada 
amply  supplies  all  wants  ;  and,  if  that  be 
so,  we  ought  to  be  satisfied  with  more 
reasonable  proposals  than  tliose  submitted 
by  the  Government.  The  States  have  in- 
curred great  cxpen.se  in  establishing  the 
present  judiciary,  and  the  machinery  at 
our  disposal  ought  to  be  utilized  as  far  as 
possible  ;  certainly  we  should  not  duplicate 
the    tribunals  in    the    way    projjosed    by 


the  Bill.     There  are  many  other  directions 
in  which  money  can  be  usefully  expended 
oft  good  government  for  the   benefit  of  tli- 
Commonwealth  ;  and  all  that  ia  necessary  a* 
present  is  to  clothe  the  States  Courts  withthi' 
necessary  Federal  jurisdiction.      If  there  i- 
need  for  a  High  Court  of  Appeal  let  such  ;. 
Court  be  established,  but,  in  our   presf-n: 
circumstances,  there  is  no  necessity  fi>r  a 
duplication  of  jurisdiction.      It    has    be^'ti 
urged  that  the  proposal  of  the  GovernmeEt 
will  cheapen  law  within  the  Common  wealth, 
but  in  my  opinion  the  man  who  can  »)lvi; 
the  problem  of  how  to  lessen    the   cost  if 
litigation  in  this  community  will  be  a  genis- 
I   am  glad  to  say   that    I    have    had  r." 
personal  experience  of  law  courts  ;  but  frori 
what  I  can  see  he  is  a  wi.se  man  who  ket- r- 
out  of  litigation.     In  nine  ca.ses  out  of  U: 
the  parties  on  both  sides  are  the  losers,  th- 
only    persons    who    seem    to   reap  a  riel 
harvest  being  the  legal  gentlemen  emploveii 
and  that  experience  will,   I  am   afraid,  i>r 
repeated  in  the  Federal  High   Court.     I: 
must  be  remembered  that  a  Federal    tn 
bunal    sitting    in    Sydney,    Melbourne,   o- 
Adelaide  will  only  constitute  a  part   of  tb.r 
High  Court,  and  the  probabilities  are  that -.a 
many  cases  the  decisions  will  form  the  subjec' 
of  appeal  to  what  will  be  known  as  the  Fcl 
Court.      The  honorable  member   for    Ta.- 
mania,  Mr.  O'Malley,  claims  to  have  hac 
special  experience  of    the    High   Court   ti 
another  Commonwealth,  but  the  conditi<.i!:- 
there  are  very  dissimilar  to  our  own  :  a* 
any  rate,  I  do  not  think  we  shall  see  such  .> 
free  use  of  the   revolver  as  the  honorah'r- 
member  seemed  to  indicate  in   the   Hisl. 
Court  of  which  he  spoke.     If  it  were  pce^ 
sible  under  the  Constitution  to  establish  a 
purely  Australian  High  Court,  in  the  sen* 
in  which  the  word  "Australian"    is  onii 
narily  used,  there  might  be  some  revason  f"- 
kgreeing  to  a  proposal    in    that  direction. 
but   the   decisions  of  the  proposed  Court 
with  the  exception  of  those  relating  t«  tl.- 
interpretation    of    the   Constitution,    am 
cases    originating    in    the    States     Coar.t 
with    Federal   jurisdiction,    may   be    tatf 
to  the  Privy  Coupcil.      While   our   neo  - 
are  not  very  pressing,  I  do  not  think  », 
need  fear  following  the  example  of  Cana' 
so  far  as  questions  affecting  the  interpnn . 
tion  of  the  Constitution  are  concerned  ;  art 
I  shall  endeavour  to  give  Federal  juri*ii:  ~ 
tion  to  the  States  Courts,  w^ith  the  HicR 
Court  as  a  court  of  appeal.     I  do  not  s«» 
any    need    for    the    original     jurisdictii^u 
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proposed  to  be  given  to  the  High  Court,  nor 
am  1  of  opinion  that  so  large  a  number  of 
Judges  as  proposed  ought  to  be  appointed. 
We  ought  to  start  with  the  lesser  number, 
•and  when  the  need  becomes  evident  ap- 
point more  Judges.  I  strongly  protest 
against  what  appears  to  be  the  policy  of 
the  Government  in  establishing  an  orna- 
mental judiciary,  an  Inter- State  Commis- 
sion, and  other  expensive  bodies.  If  these 
bodies  be  established,  and  an  appeal  is 
made  for  legislation  in  other  directions 
of  more  vital  importance  to  the  com- 
munity, such  as  the  establishment  of 
Courts  of  Arbitration  and  Conciliation,  the 
reply  will  be  made  that  our  resources  have 
been  exhausted ;  and,  therefore,  I  shall 
support  the  amendment  which  I  understand 
has  been  moved  to  eliminate  from  the 
Bill  the  clausea  which  give  original  jurisdic- 
tion to  the  High  Court. 

Mr.  SYDNEY  SMITH  (MacquarieV— T 
have  been  very  pletised  to  find,  during  the 
course  of  this  debate,  that  wa  have  in  this 
Chamber  a  number  of  lawyers,  who,  although 
they  would  derive  personal  advantage  from 
the  setting  up  of  the  High  Court  proposed 
by  the  Government,  are  patriotic  enough  to 
remember  the  intere.sts  of  the  general  public, 
And  therefore  hesitate  about  committing  the 
country  to  the  large  expenditure  which   the 
projKwal  would  entail.     It  is  a  very  difficult 
thing  for  any  of  us  to  say  what  the  cost  of 
the  proposed  High  Court  would  be,  but  in  a 
matter  of  this  kind  we   must   i*ely  greatly 
upon  the  opinions   expressed  by  the  legal 
members  of  the  Committee,  and  after  listen- 
ing to  the  very  able  speeches  delivered  by 
nifmbers   of   the   legal  profession,    I   have 
come   to   the  conclu.sion  that  the  proposal 
should  not  be  adopted.     Of  course,  we  are 
all  of  opinion   that   the  public   should  be 
fjiven    the   right   to  proceed,  if  they  think 
lit,    against  the    Federal   Government.     I 
know   that   difficulties  have  arisen  in  the 
pa.st,  and  I  was  one  of  those  who  com  plained 
of  the  delay  on  the  part  of  the  Government 
ill   not  providing  for   some  court — not  an 
expensive  court  such  as  is  now  proposed — 
■which  would  be  given  jurisdiction  to  hear 
cases  brought  against  the  Federation.  When, 
towards  the  close  of  last  session,  the  Attor- 
ney-General submitted  a  short  Bill  to  enable 
the  |)ublic  to  bring  suits  against  the  Federa- 
tion, an  attempt  was  made  to  amend  it  so 
as  to  extend  the  jurisdiction,  and  I  believe 
that  if  that  amendment  had  been  carried 
it  would  have  been  to  the  advantas^  of  all 


concerned,  though  it  might  have  been  incon- 
venient for  the  Government.  But  while,  as 
I  have  said,  difficulties  have  atisen,  I  think 
that  they  could  be  met  for  the  present  by 
extending  the  jurisdiction  of  the  States 
Courts  pending  the  establishment  of  a  High 
Court.  Those  of  us  who  voted  against  the 
Bill  did  so,  not  because  we  are  opposed  to 
the  establishment  of  a  High  Court  as  a 
court  of  appeal,  with  the  original  jurisdic- 
tion provided  for  in  the  Constitution,  but  be- 
cause we  object  to  the  expenditure  which  a 
High  Court,  established  on  the  lines  pro- 
posed, would  entail. 

Mr.  SaweRs. — In  voting  against  the  Bill 
the  honorable  member  voted  against  the 
principle  contained  in  it.  The  question  of 
expense  is  a  matter  to  be  dealt  with  in 
Committee. 

Mr.  SYDNEY  SMITH.— There  is  a  very 
great  difference  between  a  court  such  as 
many  of  us  would  like  to  see  established 
and  that  proposed  by  the  Government.  My 
honorable  friend  will  have  an  opportunity 
of  justifying  his  vote  before  the  country, 
but  no  one  ever  thought  that  the  Govern- 
ment would  propose  to  establish  such  a 
court  as  is  provided  for  in  the  Bill.  What 
does  the  proposal  of  the  Government  mean  1 
They  propose  to  go  much  further  than  the 
Constitution  contemplates.  The  Constitu- 
tion provides  for  an  appeal  to  the  High 
Court  in  certain  cases,  and  for  a  certain 
limited  original  jurisdiction,  but  it  does  not 
take  away  the  right  of  appeal  to  the  Privy 
Council,  which  some  people  think  would 
often  be  better  than  an  appeal  to  the  High 
Court,  because  the  Privy  Council  is  far  re- 
moved from  all  local  jealousies.  That  view  is 
taken  by  many  prominentia  wyers.  ButthcGo- 
vernment  pi-opose  to  go  much  further  than  is 
contemplated  by  the  Constitution,  and  to 
place  under  the  jurisdiction  of  the  High 
Court  many  matters  which  are  not  .specifi- 
cally referred  to  it. 

Mr.  L.  E.  Ghoom. — The  Government  can 
give  to  the  High  Court  only  the  jurisdiction 
provided  for  bv  the  Constitution. 

Mr.  SYDNEY  SMITH.— I  am  aware 
that  the  Constitution  allows  this  jurisdiction 
to  be  given  to  the  High  Court :  but  it  does 
not  require  it  to  be  given.  The  Govern- 
ment propose  to  go  bc3'ond  what  is  con- 
templated by  the  Constitution,  and  they 
provide  for  the  establishment  of  a  Court 
with  such  a  wide  jurisdiction  that  it  would 
practically  be  necessary  to  set  up  a  number  of 
Courts  in  each  of  the  States,  although   a 
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much  less  expensive  arrangement  could  be 
made  to  meet  the  needs  of  the  public.  I  am 
very  strongly  opposed  to  the  Government 
proposal,  because  of  the  expense  which  it  will 
involve,  and  because  I  know  how  necessary 
it  is  that  we  should  be  careful  not  to  increase 
the  burdens  of  the  people  more  than  we 
can  help.  If  the  clau.se  is  not  struck  out, 
instead  of  five  Judges  being  able  to  do 
the  work  which  will  be  required  of  the 
Court,  at  least  fifteen  Judges  will  be  neces- 
sai-y.  I  have  risen  to  enter  my  protest 
against  this  attempt  on  the  part  of  the 
Government  to  increase  the  expenditure  of 
the  Commonwealth.  I  feel  sure  that  they 
are  asking  us  to  embark  upon  an  undertak- 
ing which  will  involve  us  in  an  expense 
which  they  themselves  do  not  anticipate, 
whereas  a  simple  and  inexpensive  court 
might  be  created  which  would  meet  all  the 
i-equirements  of  litigants,  and  would  safe- 
guard the  interests  of  the  Commonwealth, 
the  State-s,  and  the  people. 

Mr.  SPENCE  (Darling).— I  have  listened 
with  some  interest  to  the  discussion  upon 
this  important  proposal.  I  did  not  intend 
to  join  in  the  debate,  because  to  my  mind 
the  question  is  one  upon  which  legal  minds 
should  best  advise  us,  but,  having  listened 
to  the  speeches  which  have  been  delivered 
by  the  legal  membera  of  the  Committee,  I 
find  them  so  contradictory — as  lawyers 
often  are— that  I  feel  in  great  danger  of 
being  led  astray  altogether.  I  have,  there- 
fore, endeavoured  to  sift  the  arguments  on 
both  sides,  and  I  find  that,  while  some  are 
afraid  that  the  proj)Osed  High  Court  will 
have  so  much  work  that  three  times  the 
number  of  Judges  proposed  will  be  unable 
to  cope  with  it,  others  ojjpose  the  Bill, 
because  they  believe  that  the  Court  will  not 
have  any  work  to  do.  It  will  l>e  a  good 
thing  for  Australia  when  the  Courts  have  no 
work.  I  believe  that  instead  of  our  having 
to  increase  the  number  of  Judges  in  the 
future,  the  work  of  the  Courts  will  decrease, 
because  the  people  will  trouble  the  lawyers 
less  and  less  as  they  become  more  intelli- 
gent. So  far  as  I  can  understand,  it  is  gene- 
rally admitted  by  honorable  members  on 
both  sides  that  the  Constitution  demands 
the  establishment  of  the  High  Court,  but  they 
say  that  the  present  time  is  not  opportune. 
Pursuing  their  line  of  argument  still 
further,  we  find  that  the  whole  question 
resolves  itself  into  one  of  saving  a  few- 
pounds.  It  is  hinl^ed  that  public  opinion 
generally   is   in  accord  with  that   opinion 


which  seems  to  be  manufactured  in  the  city 
of  Melbourne.  Some  one  has  said  that 
public  opinion  is  opposed  to  an  increase  in  the 
expenditure  of  the  Commonwealth,  and  tL<- 
poor  unfortunate  taxpayer  has  been  drag};e<l 
into  the  matter  in  much  the  same  way  tluit 
the  poor  widow  used  to  be  pathetically  pre- 
sented to  us  during  the  Tariff  debate. 
Honorable  members  know  perfectly  vi-'.i 
that  the  taxpayer  will  not  benefit  t<i  the? 
extent  of  one  farthing  if  we  refrain  troiu 
establishing  the  High  Court,  and  thel,  on 
the  other  hand,  he  will  not  pay  one  farthin:: 
more  if  we  carry  out  the  Government  pr/- 
posal.  There  are  considerations  of  muc  h 
more  importance  than  those  connected  wi'.:i 
expense.  I  have  listened  carefully  in  opit-r 
to  ascertain  how  long  honorable  and  learn- <i 
membei's  consider  it  necessary  for  us  t" 
wait  before  establishing  the  High  t'-iur. 
and  I  gather  that  most  of  them  hold  t:.- 
view  that  we  should  not  be  able  to  c-.-: 
along  without  it  for  any  great  length  't 
time.  I  cannot  help  thinking  that  tii- 
mixing  up  of  the  time  limit  with  '.h' 
question  of  spending  a  few  jwtur:  .- 
and  the  so^aiUed  expressions  of  j>  m 
opinion  will  lead  to  a  confusii.in  '  t 
ideas.  The  half-dozen  men  who  li-i.'- 
been  e.xpressing  their  views  before  p'.'- 
lie  meetings  in  Melbourne,  in  such  - 
way  as  to  exhibit  their  utter  i<nioranoe,  .i  • 
not  represent  public  opinion,  nor  do  th'  >< 
irresponsible  persons  who  write  lettt-rs  :■• 
the  newspapers  occupy  any  represcntati.< 
position.  If  these  gentlemen  who  make  ~- 
much  of  the  cry  for  economy  de-sire  to  rt 
present  the  real  trend  of  public  opiui-  :.. 
why  do  they  not, quote  the  resolution.*-  ••: 
the  Political  Labour  Council  or  of  :  ■  - 
Trades  and  Labour  Council — bodies  wLi  • : 
represent  perhaps  60,000  or  70,000  ti- 
ters 1  They  should  not  quote  the  ideas  >.•{  * 
few  men  who,  like  the  three  tailors  .i 
Tooley-street,  think  they  can  run  t  :• 
country.  Even  some  of  the  opponent-*  -t 
the  measure  admit  that  only  a  year  >  r 
two  can  elapse  before  we  shall  h.i>- 
to  create  the  High  Court,  which,  t.  • 
cording  to  the  Constitution,  we  sh"-'. 
bring  into  existence  without  delay. 
believe  that  the  Government  proposal*  .::  - 
being  opposed  by  an  interested  press,  becaj-- 
the  Federal  Parliament  has  shown  itj*eif  t.-- 
democratic  for  some  people  who  do  not  ::k- 
the  work  which  it  has  dune,  and  who,  thi-  r- 
fore,  would  like  to  prevent  it  from  pa.*»ir.; 
further  legislation.     The  opposition  wkiih 


Judiciary 


[18  June,  1903.] 


BVl. 


1135 


has  come  from  this  quarter  has  made   me 
feel  the  moi'e  satisfied  to  cast  my  vote  in 
favour  of  the    measure.      I  do  not    regard 
a  few  nen  in  Melbourne,  or  the  editor  of  a 
newspaper,  who  writes  articles   to  order,  as 
representing    public    opinion.      There  .  are 
principles  more  important  than  money,  and 
there  are  some  things  which  money  cannot 
buy,  and  I  shall  vote  for  the  establishment 
oi  the  High  Court  because  I  fear  that  some- 
thing disastrous  to  the  future  of  the  Com- 
monwealth may   happen  if    we  leave    the 
interpretation  of  our  Constitution  to  those 
who  cannot  know  much  about  our  aspira- 
tions, conditions,  ideas,  or  sentiments.    I  am 
not  prepared  to  run  the  risk  of  submitting 
the   interpretation   of  our  Constitution   to 
the    Privy  Council,   which    may  lay  down 
a  precedent  binding  upon  us  for  all  time. 
It  appears  very,  much   as  if  some  honor- 
able   members    were    willing    to    sacrifice 
the     interests     of     the     people     of     the 
Commonwealth    for    the    sake  of    a    few 
thousands  of  pounds.      In  considering  a 
matter  of  this   kind,   those  who  object  to 
give  effect  to  the  clearly  expressed   wish  of 
the   people,   because  of  the  small  expense 
that  may  be  involved,  are  taking  the  very 
lowest    possible    ground.     The    people    of 
Victoria  who  are  now  clamouring  against 
the  carrying  out  of  the  provisions  of  the 
Constitution,  were  those  who  were  the  most 
anxious   to  have  federation   accomplished. 
Some   of   us   in  New   South .  Wales  voted 
against  the  Constitution,  but  now  that  it 
has  been  adopted  we  are  prepared  to  thi'ow 
our  weight  in  with  the  majority  in  order  to 
see  that    its  provisions  are  faithfully   ful- 
filled.    If  the  people  of   Victoria  voted  in 
ignorance  of   the  cost   of    federation,  they 
•will   now    learn    a    lesson    which    should 
prove  of  use  to  them  in  the  future.     Have 
those  honorable  members  who  are  objecting 
to  the  establishment  of  the  High  Court  on 
the  ground  of  expense   considered  that  if 
•we  throw  the  whole  of  the  Federal  work 
upon  the  States  Courts  we  shall  be  expected 
to  pay  for  it  1     Is  there  not  a  strong  ten- 
dency on  the  part  of   the    States  Govern- 
ments to  require  the  Federal  authorities  to 
pay  for  services  rendered    by  their  officials 
to  the    Commonwealth?     If  they  adopt  a 
similar  attitude  with  regard  to  the   Courts, 
•where  will  be  the  saving?  We  should  not  for 
the  sake   of   a    few    pounds  abstain    from 
carrying   out    the    expressed    will    of  the 
people   as   embodied   in    the    Constitution 
approved  by   them.     We  know   very  well 


that  there  are  a  number  of  cases  awaiting  the 
decision  of  the  High  Court,  and  there   is 
every  prospect  of  many    others    of  great 
importance  arising  in  the  near  future.     We 
shall  be  called  upon  to  consider  a  proposal 
for  the  establishment    of  an   Arbitration 
Court,  and  if  that  tribunal  is  created,  we 
shall   very  probably  have  to  call   upon  the 
High  Court  to  define  its  jurisdiction.     It 
may  not  suit  the  purposes  of  the  Employers 
Federation  to  have  the  High  Court  and  the 
Arbitration  Court  established,  but  it  will 
suit   the   people   who  desire   to  see   more 
peaceable  methods  adopted  for  settlingtrade 
disputes.     Although   we  have  had  a  great 
I  deal  of   aissistance  from    the    States,    I  do 
]  not    think   our   e.xperience   enables   us   to 
say   that   we    can    get    along     very    well 
I  without  having  our  own  departments  under 
I  direct  Federal  control,  and  this  applies  with 
I  as  much  force  to  the  Judiciary  as  to  any  other 
I  Department.     I  shall  support  the  Govern- 
I  ment  proposal  for  the  appointment  of  the 
I  five  Judges,  and  I  am  also  in  favour  of  con- 
ferring upon  them  original  jurisdiction.     I 
'  hope  honorable  members  will  very  earnesth' 
consider  the  serious  effects  that  may  follow 
any  postjwnement  of    the  appointment  of 
the  High  Court.     It  is  true  that  the  Con- 
stitution adopted  by  the  people  provided  for 
the  abolition  of  appeals  to  the  Privy  Council, 
but  because  we  have  not  been  able  to  secure 
all   we  want  there  is    no   reason    why  we 
should  not  obtain  all  we  can.     I  think  we 
should  establish  a  High  Court,  if  only  for 
the  purpose  of   interpreting  our  Constitu- 
tion. 

Mr.  A.  PATERSON  (Capricornia).— I  do 
not  intend  to  prolong  the  agony  by  indulg- 
ing in  a  second  reading  speech  under  cover 
of  this  clause.  Upon  the  motion  for  the 
second  reading  of  the  Bill,  after  a  fair  fight, 
we  have  been  handsomely  beaten,  and  we 
have  taken  our  gruel  like  men.  I  strongly 
object,  however,  to  taking  another  dose  of 
gruel,  and  that  is  the  position  which  I 
occupy  at  present.  Oliver  Wendell  Holmes 
says  it  is  a  special  virtue  in  a  sporting  man 
when  he  is  in  luck  to  crow  gently,  and  when 
he  is  beaten  to  own  up,  pay  up,  and  shut 
up.  Fortunately,  we  have  another  chance 
upon  the  present  occasion.  The  Government 
have  successfully  "  bullocked  "  through  the 
second  reading  of  the  Bill,  and  now  find 
themselves  in  an  "  angel "  of  a  fix  to  provide 
work  for  the  Judges.  What  is  the  expedient 
which  theypropasetoadopt  in  this  connexion 
It  is  nothing  more  or  less  than  an  attempt  to 
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divert  the  legal  business  of  the  country  from 
its  natural   channels   to   the  High   Court. 
They  wish  to  dam  back  the  current  of  litiga- 
tion until    it  rises  to  the  altitude  of   the 
High    Court.      I    think    that  the    honor- 
able and   learned    memljer    for   Northern 
Melbourne  showed  very  clearly  the  absurdity 
of  passing  the  doors  of  the  States  Courts  in 
order  to  take  litigation  to  the  higher  Court. 
I  am  thoroughly  of  his  opinion   that  it  is  a 
stupid  thing  to  do.     I  cannot  see  any  object 
in   adopting  that  expedient,  unless  it  be  to 
provide  new  billets  and  new  oiKcials  under 
the  Government.     If   the   Government  in- 
tend to  force  litigants  into  the  High  Court, 
why   do   they  not   go  a  step   further  and 
issue   coupons    to    all    suitors  before  that 
tribunal  entitling  them  to  a  pound  of  tea 
weekly,   for    the    term    of    their    natural 
lives.     The  proposal   is   utterly  ridiculous. 
Merchants    and     business  people    do    not 
usually  adopt  such  practices,  nor  do  large 
corporations.       Can     honorable     members 
imagine     the    Harbor    Trust     saying     to 
the    people    that    they    have    found     the 
straight  cut  to  Port  Philip  which   has  been 
made  at  an  enormous  expense  is  of  very 
little  use  to  them  and  that  they  proposed 
to  construct  a  new  canal  by  way  of  Bacchus 
Marsh  or  Warrenheip  to  the  Bay.     Such  a 
proposal  would  resemble  the  methods  of  the 
Government   in    connexion   with   this  Bill. 
It  is  altogether   beyond   a  joke.     As  the 
Government    carried    the   second    reading 
of    the    Bfll    simply    ujwn   the    contention 
that     the     establishment     of    the      High 
Court  was  mandatory  under  the  Constitu- 
tion— a  c()ntenti(m  with  which  I  thoroughly 
agreed — 1  do  not  think   that  we  ought  to 
give  them  <me  ounce   more  than   the  Con- 
stitution directs.      What  does  the  Constitu- 
tion say  ?     Section  7.5  refers  to  five  matters 
upon    which   the    High    Court    is    to    have 
original  jurisdiction.     It  says — 

The  High   Court   shall  have  original  jurisdic- 
tion, kc. 

That  is  mandatory.      But  in  section  76  the 
words  used  are-  - 

The  Purlijimeiit  may  make  laws,  &c. 

Those  words  are  optional.  The  same  remark 
is  applicable  to  sections  77  and  1^.  All 
these  provisions  show  that  it  was  the  inten- 
tion of  the  franiers  of  the  Constitution  to 
confer  original  jurisdiction  upon  the  High 
Court  in  the  five  matters  mentioned  in  sec- 
tion 75,  but  in  no  others.  Surely  it  is 
absurd  to  talk  of  investing  the  High  Court 
Mr.  Patertmi. 


with  further  power  before  it  has  even  lieen  < 
constituted.     Honorable   members  will  rp- 
collect     a     scene    in    the    "  Merchant   »t 
Venice,"  in  which  Portia  says — 

Then  take   thv  bond,   take  thou  thv  ikiiiihI   if 

flesh ; 
But,  in  tlie  cutting  it,  if  thou  dost  shed 
One  drop  of  Christian  blood,  thy  lands  and  ^'x-l' 
Are,  by  the  laws  of  Venice,  coniiscate 
Unto  the  State  of  Venice. 

That  is  exactly  the  position  w^hich  I  a^suim; 
in  regard  to  this  matter.  I  would  conceiie 
to  the  Govei^ment  all  that  is  mandatory 
under  the  Constitution,  but  not  a  [>eoi!y' 
weight  more. 

Mr.  WiLKs. — Does  the  honorable  raeml'T 
mean  to  insinuate  that  the  Government  art 
Shvlocks  ? 

Mr.  A.  PATERSON.— No  ;  and  I  hav. 
the   highest  respect    for  Jews.      I    tliint 
they  are  the  noblest  race  God  ever  made. 
Honorable  members  have  recently  heard  a 
good  deal  about  that  mysterious  modern  dis- 
ease  which   has    troubled    all  the    world, 
called   appendicitis.      It  cannot  be  curni 
by  medicine.     It  can  be  removed  only  U 
the  knife — by  cutting  the  appendix  off.    I 
regard  this  clause  as  the  appendix  of  tr' 
Bill,  and    will  not  be   satisfied  until  it  i' 
removed.     Under  this   provision    we   Iw 
to  find    some  work  for   the  Judges.     \Vf 
cannot  pay  them   high  salaries    for  <!<ii:.: 
nothing,  and  as  a  way  out  of  the  ditiicul'j 
I    would    recommend    that    we    form  tiw 
High  Court  into  a  Court   of  Arche>.    A 
Court   of   Arches  is  used    for    the  pi:ti«-r 
of  delating  spiritual   causes.       It  may  i-- 
said    tliat   we   have  no  established  clinnh 
and  that  no  ecclesiastical  disputes  will  iiti-. 
but  I  am  sure  that  the  Attorney- Genen-1  ^i"' 
the  Prime  Minister  are  ingt-nious  enouuii  :•• 
find    something    to    connect    cases    iiini'r, 
say.  Customs  administration  with  sp!iiti«.i 
causes.     Some  mention  has  been  mii>i<'  '• 
the  opposition  to  this  clause  having  l-f  r 
prompted   by  party  motives.      I   am  "'-i"- 
sure  that  the  Attorney-General  will  ii.';' 
I  me   of    being    influenced    in    this    nW ' 
by    any     such    motives.     My    vote    i"  •'■ 
I  the   measure    will   be  cast    in    the   dirt- 
I  tion    which    I    conceive    to    be    Ix-st    :■ 
I  the  public  interest,  and  no  blandisliuiri'' 
,  will  affect  me.     I  simply  desire  to  «?f  i'" 
1  tice  done. 

I      Mr.    SAWERS  (New  England).— ^^J 

was    absent    from   the   House  durini.'  ''* 

second-reading  debate  upon  this  Bill.  I  ''^ 

I  sire  to  say  that  I  am  quite  in   syDi{<*tl'T 
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with  those  who  are  in  opposition  to  the 
clause  under  discussion.  At  the  same  time, 
I  cannot  avoid  exprettsing  my  amazement 
that  the  second  reading  of  the  measure 
should  have  been  imperilled.  If  ever  there 
was  a  question  which  I  thought  would  re- 
ceive the  almost  unanimous  approval  of 
Parliament  it  was  the  proposal  to  establish 
a  High  Court.  The  statement  which  was 
made  by  the  honorable  member  for  Mac- 
quarie,  that  honorable  members  were  justified 
in  opposing  the  second  reading  of  the  Bill, 
simply  because  they  are  in  antagonism  to 
some  of  its  details,  is  one  which  I  never 
expected  to  emanate  from  any  one  possessed 
of  parliamentary  experience.  I  have  always 
understood  that  the  vote  upon  the  second 
reading  of  any  measure  simply  determines 
whether  its  introduction  is  necessary.  It 
is  left  to  honorable  members  to  arrange  the 
details  of  Bills  in  Committee.  I  should 
have  no  sense  of  parliamentary  duty  if  I 
had  voted  against  the  second  reading  of 
the  Bill  simply  because  I  was  opposed  to 
this  clause. 

Mr.  A.  McLean. — The  honorable  member 
is  very  young  in  politics. 

Mr.  SAWERS.— I  hope  that  I  shall 
always  remain  young.  Upon  a  question  of 
this  kind  I  was  quite  prepared  to  trust  the 
legal  members  of  this  House.  But  I  find 
that  they  are  absolutely  opposed  to  each 
other.  For  example,  the  Attorney-General 
is  oppo.sed  to  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
and  the  honorable  and  learned  member  for 
Indi  to  the  honorable  and  learned  member 
for  Bendigo.  Similarly,  the  honorable  and 
learned  member  for  Northern  Melbourne 
entertains  one  view  and  the  honorable  and 
learned  memlier  for  Darling  Downs  another. 
"When  we  find  the  legal  members  of  the 
House  so  diametrically  oppo.sed  to  each 
otlier,  the  oi-dinary  layman  is  forced  to 
bring  his  own  common  sense  t«  bear. 
I  think  that  every  one  will  admit 
that  the  establishment  of  a  High  Court 
is  obligatory  under  the  Constitution. 
The  obligation  to  establish  a  High  Court  is 
even  stronger  than  the  obligation  to  establish 
a  Federal  capital ;  yet  the  honorable  mem- 
bers for  New  South  Wales  will  use  very 
c^ifTe^^nt  arguments  in  regard  to  the  latter 
matter.  What  will  these  honorable  mem- 
bers say  when  they  hear  Victorian  mem- 
l>ers  observe — "  Yes,  we  admit  the  obliga- 
tion to  establish  a  Federal  capital,  but 
there  is  no  hurry."     In  the  Constitution  a 


contract  was  entered  into  by  the  various 
States    for   the   establishment   of    a   High 
Court,  and  even  if  only  one  State  asked 
that  such  a  Court  should  be  provided,  and 
the  other  five  States  wei-e  against  the  pro- 
posal, the  request  would  have  to  be  granted. 
The  citizens  of  Australia  voted  for  the  Con- 
stitution in  which  the  promise  of  a  High 
Court  was  embodied ;  and  if  such  a  Court  is 
not  established,  they   will  feel   that  they 
have  been  falsely  dealt  with.     The  question 
before  us  now  is  that  of  the  restriction  of  the 
jurisdiction  of  the  High  Court.     T  listened 
with  great  attention  to  the  speech  of  the 
Attorney-General,  and  one  arcument  of  his 
struck  me  very  forcibly.     That  argument 
was  that   there  would  be   Federal   Judges 
throughout  Australia,  and  that  a  litigant  in 
any  part  would  have  the  choice  of  the  Court 
to  which  he  preferred  to  go — the  State  Court 
or  a  Federal  Court.      But  if  that  should 
prove  to  be  the  case,  it  will  not  be  a  quas- 
tion  of  three  or  five  Judges,  but  a  question 
of  eight  or  nine  Judges,  in  order  to  deal 
with   the  enormous  amount  of   work  which 
will  be  provided  throughout  this  great  con- 
tinent.    I  shrink,  as  other  honorable  mem- 
bers shrink,  from  adding   unnecessary   bur- 
dens  on   the   people,   and   I   give  my  full 
assent  to  such  restriction  of  the  powers  of 
the  Court  as  will  be  carried  out  by  the  re- 
jection of  this  clause.     It  had  been   my 
intention  to  vote  for  sub-clause  (a),  and  re- 
ject   the  other    sub-clauses ;    but    as    the 
Attorney-General  has    already    carried  the 
rejection  of  sub-clause  (c),  I  am  debarred  by 
the    rules  of  the  House  from  taking  that 
step.     I  call  the  attention  of  the  Attorney- 
General,   however,  to  subclau.se  (a),  which 
I  refers     to    qu&stions    arising     under     the 
1  Constitution   or    involving    its  interpreta- 
j  tion.     I  hope   that  the   Attorney-General, 
I  if  the  Committee  do  reject   this  proposal, 
will  be  able  to  tell  us  that  the  Bill  will  not 
I  be  passed  without  its  being  specified  that 
I  the   Federal   Court  alone   shall   have   the 
I  power  to  interpret  the  Constitution. 
I      Sir  John  Quick. — On  appeal,  certainlv. 

Mr.  SAWERS.— I  am  not  satisfied 
I  with  that,  because  I  would  allow  no  State 
I  Court  to  interpret  the  Constitution. 
I  Mr.  Deakin. — Unless  we  pass  sub-clause 
I  (a)  the  High  Court  will  not  be  able  to  deal 
■  with  such  cases  except  on  appeal.  Sub-- 
I  clause  (a)  must  be  passed  to  begin  with, 
I  and  then  a  further  sub-clause  added,  if  we 
I  wish  to  make  the  jurisdiction  exclusive. 
All   that  sub-clause   (a)  does  is  to  allow 
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Mr.  PAGE.— Your  ideas?  Where  are 
they  ?  They  are  like  the  four  cardinal 
points  of  heaven — "all  over  the  shop."  I 
have  heard  talk  about  an  "  unholy  alliance" 
with  the  labour  party,  but  what  about  the 
"unholy  alliance"  between  the  Opposition 
and  the  Government  "  rats  "  ? 


The  CHAIRMAN.— I  must  ask  the 
honorable  member  not  to  apply  such  a  term 
to  any  honorable  members. 

Mr.  PAGE. — I  am  not  talking  about 
any  individual  member,  but  about  honorable 
menibei-8  politically.  The  same  arguments 
now  being  used  against  the  Bill  were  used 
against  federation ;  but  I  read  in  one  of 
the  Njjeeches  of  the  honorable  and  learned 
member  for  Bendigo — a  speech  which  1 
read  with  greater  interest  than  I  havfe  felt  in 
the  utterance  of  any  other  public  man — that 
we  were  to  have  purity,  not  only  in  politics, 
but  in  a  Federal  High  Court.  Every  one  I  dieting 
who  voted  for  the  Federal  Constitution  knew 
that  a  Higli  Court  formed  a  part  of  it,  and 
it  is  no  use  their  now  saying  that  they  "  did 
not  know  it  was  loaded."  It  was  for  the 
f)eople  to  accept  or  reject  the  Constitution, 
and  I  for  one  took  the  advice  then  given 
by  the  honorable  and'  learned  member  for 
Bendigo,  and  voted  for  federation.  If  we 
are  to  have  the  Constitution  interpreted,  let 
it  be  interpreted  by  our  own  High  Court ; 
and  whether  that  High  Court  be  large  or 
small,  depends  on  the  will  of  the  Committee. 
To  talk  about  the  nece.ssity  of  saving 
£30,000  is  to  draw  a  red  herring  across  the 
trail,  because  when  the  Estimates  come 
before  us  honorable  members  will  be  ready 
to  vote  away  millions  of  pounds  in  a  night. 
The  fact  is  that  a  large  number  of  people 
ontside  are  beginning  to  howl,  and  I  am 
sorry  that  the  majority  of  the  howlers  are 
free-traders.  Since  they  cannot  prod  the 
House  on  the  Tariff  question,  they  are  be- 
ginning to  use  something  else. 

An  Honorable  Member. — What  about 
the  Aye  t 

Mr.  PAGE. — We  have  the  A;/e.  and  the 
Argun  together.  That  is  another  unholy 
alliance.  It  has  been  said  that  the  price  which 
the  labour  party  are  to  receive  for  their  sup-  i  use  to  establish  a  court,  ur 
port  of  this  measure  is  the  Arbitration  Bill.  ;  sible  tx)  the  poorer  classes  of 
But  had  thelabour  party  anything  to  do  with  j  If  the  expense  of  appealing 
the  framing  of  the  Constitution,  which  makes  great  that  many  persons  < 
the  establishment  of  a  High  Court  neces-  |  appeal  to  it,  justice  is  abso 
sary  ?  I  think  it  is  a  very  lucky  thing  from  i  them.  But  where  is  the 
the  point  of  view  of  many  that  there  were  .  Commonwealth  to  end  ?  S 
no    labour    members  in   the    Convention.  |  titled  to  ask  tKat  question. 


But  we  are  bound  to  car 
sions  of  the  Constitution,  a 
be  ready  to  support  the  Gto 
action  of  which  I  have  exp 
val  before  my  constituents 
cur  if  I  refused  to  give  a 
the  erection  of  the  mach, 
give  my  constituents  what 
doubtedly    an   Arbitration 
established  soon.     That  is  i 
that  the  sun  melts  snow, 
an  appeal  from  the  decision 
who  is  to  decide   the   que 
that  such  an  appeal  shoul 
High  Court,  and  for  these  i 
many   others  which    I    ha'* 
intend   to   help  the  Goven 
ditch  on  this  occasion. 

Mr.   CONROY   (Werri* 
think  the  honorable  memU 
quite  understands  the  quest! 
What  the  Conim 
dering  is   whether  we  shou 
High    Court   the  original  j 
vided  for  by  this  clause.    On 
doing  so  is  that  which   has 
many  honorable  members,  th 
would  not  be  emwgh  for  the 
with  such  an  extensive  juria 
very  least,  from  fifteen  to  tv 
required,  and  to  make  the  C 
to  the  great  msMS  of  the  pe ; 
need  nearly  100.     I  can  und 
able  members  taking  the  vie  i 
ter  to  have  five  than  to  havi 
on  the  Bench  of  an  Appellii 
is  a  que.stion  on  which  there 
a  difference  of  opinion,  thci 
that   three  Justices    would 
But  we,  who  oppose  the  clau  < 
it  confers  such  a  wide  jurist 
High  Court,  that  five  Judg«! 
enough  for  the  work  to  be  c  i 
is  taken  by  a  great  many  ( ' 
hers    of    the  Committee     i 
Furthermore,    we    know 
justice  in  the  matters  referi  i 
within    the    reach   of    the 
people,  we  should   have   t< 
more  inferior  Judges,  be«  > 
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Mr.  Spence. — If  the  work  nas  to  be 
done,  it  mast  be  paid  for. 

Mr.  CONROY.— Yesj  but  it  can  con- 
tinue to  be  done  by  the  States  Courts. 
But  if  jurisdiction  in  Federal  matters  is 
not  given  to  the  inferior  States  Courts,  we 
shall  have  to  appoint  inferior  Federal 
Courts  to  bring  justice  within  reach  of  the 
people.  One  of  the  rea.sons  for  Judges 
going  on  circuit,  is  to  make  the  Courts  ac- 
cessible to  the  people,  although  the  arrange- 
ment is  a  very  expensive  one.  The  honorable 
and  learned  member  for  Bendigo  has  shown 
that  in  Victoria  it  costs  £11,000  a  year  for 
one  Judge  alone.  But  if  the  Court  sat 
only  in  Melbourne,  the  expense  of  bringing 
witnesses  here  from  other  parts  of  the 
State  would  be  so  great  that  litigants  could 
not  aSbrd  to  bring  their  cases  before  it. 
What  we  object  to  is  this  :  The  Ministry, 
seeing  that  the  work  of  a  Federal  Appeal 
Court  could  not  be  much,  have  given  to 
that  Court  a  wide  original  jurisdiction,  and 
to  satisfactorily  exercise  that  jurisdiction  a 
great  many  more  Judges  would  be  required 
than  the  number  provided  for.  Of  course, 
if  the  Constitution  is  mandatory  on  the 
point,  we  must  obey  it  ;  but  I  say  that  it 
is  not.  Section  71  provides  that  the 
judiciiil  powers  of  the  Commonwealth  shall 
be  ve.sted  in  a  Federal  Supreme  Court,  to 
be  called  the  High  Court  of  Australia,  but 
if  the  framers  of  the  Constitution — many 
of  whom  were  lawyers — had  wished  to 
make  the  provi,sion  mandatory,  they  would 
have  said  "  A  Fe<leral  Supreme  Court, 
to  be  called  the  High  Court  of  Australia, 
shall  be  created,  and  the  judicial  power 
shall  he  vested  in  it.''  All  that  the  Con- 
stitution says  is  that  when  the  Ftvleral 
Court  is  created  the  judicial  jwwer  of  the 
Commonwealth  shall  \te  vested  in  it.  If 
we  create  only  an  ai)pellate  court,  we  shall 
avoid  the  necessitj'  of  doubling  our  legal 
machinery,  and  thus  of  creating  unneces- 
sary expense.  If  the  clause  stands,  no 
one  c:in  .say  where  the  expense  will  end. 
We  propose  to  strictly  limit  the  jurisdiction 
of  the  High  Court  in  the  first  in.stance. 
Then  aft<>r  two  or  three  year.s.  Parliament 
can,  if  it  thinks  the  e-vperience  which  ha.s  been 
gained  warrants  it  in  doing  so,  extend  the 
jurisdiction  of  the  (^ourt,  and  appoint 
additional  Judge^s.  I  hojie  that  the  clause 
will  hti  omitted. 

Mr.  DEAKIN  (Ballarat— Attorney- 
Genei-al). — I  shall  not  detain  the  Coin- 
"litteevery  long,  but  it  is  my  duty  to  point 


out  for  the  benefit  of  those  who  have  not 
been  present  during  the  whole  of  the 
discussion,  that  the  intention  of  the  clause 
is  not  to  confer  upon  the  High  Court  ex- 
clusively, as  some  believe,  the  extra  original 
jurisdiction  with  which  it  deals ;  it  simply 
permits  the  High  Court  to  deal,  both  as  a 
court  of  original  jurisdiction  and  as  a  court 
of  appeal,  with  thb  particular  classes  of  .sub- 
jects mentioned  in  it.  That  is  the  wliole 
substance  of  the  clause. 

Mr.  Glynn. — What  about  clause  40  ? 
Mr.  DEAKTN.— We  are  not  now  deal- 
ing with  clause  40.    We  must  consider  that 
clause  on  its  merits. 

Mr.  Glynn. — The  two  must  be  taken  a< 
a  whole. 

Mr.  DEAKIN.— Yes ;  but  clause  40  has 
no  relation  to  this  clause,  although  thi> 
clause,  if  it  is  passed,  will  have  relation  t<> 
clause  40.  Obviously  the  Committee  i-. 
against  me  in  this  matter,  and  the  honor- 
able member  for  New  England  was  correi-t 
in  stating  that,  by  moving  the  omission  of 
paragraph  (c),  I  have  prevented  the  con- 
sideration of  the  most  important  paragraph 
in  the  clause,  though  not  that  under  which 
the  greatest  amount  of  business  would  ari<e. 
If  the  High  Court  is  entitled  to  exervi;* 
original  jurisdiction  of  any  kind,  it  is  en- 
titled to  deal  as  a  court  of  first  instaiii-o 
with  ca.ses  arising  under  the  Constitutii'n 
or  involving  its  interpretation.  A  stnT.; 
argument  can  be  presented  in  favour  t»f  th* 
retention  of  each  of  these  paragraphs.  avA 
undoubtedly  the  strongest  argument  can  he 
advanced  in  favour  of  the  retention  of  tha: 
to  which  I  refer,  and  I  think  that  a  nuniltr 
of  those  who  are  opposed  to  the  clause  will, 
on  further  consideration,  see  rea8on.s  for  rt' 
instating  it. 

Mr.  G.  B.  Edw.^iids.— Willthe  Attorcp} 
General    cite    a    case    which    would    c<.>n;f 
under  it  f 

Mr  DEAKIN. — Cases  cannot  be  eiiuii.!?- 
i  rated  by  any  other  classification  than  th:»t  in 
I  the  clause.  A  question  affecting  the  0.n- 
I  stitution  may  arise  in  any  class  of  d':! 
I  cases.  All  that  the  clause  does  is,  luit  :•■ 
I  coerce,  but  merely  to  throw  the  door  of  tlir 
!  High  Court  open  to  litigants  who  desirt-  :«.• 
■  enter  it  as  a  court  of  first  instance  ln-i.iir 
going  to  it,  if  they  go  to  it  again,  as  a  coutt 
i  of  appeal. 

I       Mr.  Gbynn. — Would  it  not   weaken  :(.? 
I  High  Court  as  a  court  of   appeal,    to  ail>.* 
one  of  its  Judges  to  decide  a  matter,  sitting 
as  a  court  of  first  instance  ? 
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Mr.  DEAKIN.— I  do  not  think  so.  If 
one  Judge  sat  as  a  court  of  first  instance, 
we  should  still  have  two  to  sit  as  a  court  of 
appeal,  supposing  three  Judges-  are  ap- 
pointed, or  four,  supposing  five  judges  are 
appointed.  But  as  I  realize  that  the  Com- 
mittee is  against  me,  I  propose  to  allow  the 
clause  to  be  struck  out  on  the  voices,  and 
later  on  to  re-introduce  paragraph  («),  when  I 
earnestly  trust  that  favorable  consideration 
will  be  given  to  the  proposal  tu  vest  in  the 
High  Court  an  original  jurisdiction  in  re- 
gard to  cases  arising  under  the  Constitution, 
or  involving  its  interpretation. 

Clause  negatived. 

Clauses  32  and  33  agreed  to. 

Clause  34  (Mandamus  —  Prohibition — 
Ouster  of  office). 

Amendment  (by  Mr.  Deakin)  proposed — 

Tliat  the  following  new  paragraph  be  added — 
"(f)  Of  hahfOK  corpiiK." 

Mr.  GLYNN  (South  Australia).— I  think 
that  some  of  the  paragraphs  require  explana- 
tion. I  should  like  to  know  why  it  is 
necessary  to  insert  paragraph  (b),  which 
enables  the  High  Court  to  make  orders,  or 
direct  the  issue  of  writs  requiring  any  court, 
not  being  the  Supreme  Court  of  a  State,  to 
abstain  from  the  exercise  of  any  pretended 
or  asserted  Federal  jurisdiction.  The 
"  asserted  "  jurisdiction  may  belong  to  the 
Court.*,  and  the  word  "pretended"  is  an 
extraordinary  one  to  use  in  regard  to  juris- 
diction. Why  not  use  the  words  "any 
jurisdiction  with  which  it  is  not  invested," 
or  "any  jurisdiction  which  it  does  not  pos- 
sess?" 

Mr.  Deakin. — We  have  followed  the 
terms  used  in  the  American  Act,  but  I  will 
consider  the  phraseology. 

Mr.  GLYNN. — I  understand  this  clause 
gives  power  to  the  Court  to  issue  a  manda- 
mus to  an  officer  of  the  Commonwealth.  Is 
that  the  reason  why  the  honorable  the 
Attorney-General,  in  the  amendment  in 
another  clause  of  which  he  has  given  notice, 
does  not  include  such  a  provision  ? 

Mr.  Dbakin. — Yes. 

Sir  JOHN  QUICK  (Bendigo).~I  should 
like  the  Attorney-General  to  say  to  whom 
the  writs  of  habeas corjnis  are  to  .be  directed. 
The  paragraphs  at  present  in  the  clause  indi- 
cate very  clearly  to  whom  the  other  writs 
are  to  be  directed.  Is  it  to  be  inferred  that 
the  High  Court  will  be  able  to  interfere  with 
the  jurisdiction  of  States  Courts  under  State 
laws,  or  will  their  power  be  restricted  to 


cases  in  which  a  man  is  ai( 
Federal  law  1 

Mr.  Deakin. — The  writ 
to  matters  of  Federal,  juri 
the  High  Court  cannot  int 
of   States  jurisdiction. 

Mr.  CONROY  (Werri^i 
confusing  for  honorable 
called  upon  to  consider  1 
view  of  the  elimination  of 
cannot  know  how  far  it  wi 
under  the  altered  circumsta 
extend  the  powers  now  pro 
Bill,  and  it  would  be  well  fc 
General  to  withdraw  the  Bill 
and  have  it  re-drafte<l. 

Mr.  Deakin. — I  shall,  i 
commit  any  provisions  whi 
in  accordance  with  amend 
other  parts  of  the  Bill. 

Mr.  GLYNN  (South  Aut 
gard  to   paragraph  (/<),  I   b 
Supreme  Court  of  the  Uni 
power     to    issue    a    prohib 
against  a   State    Court.      ] 
States,  however,  the  States 
Federal  jurisdiction,  and  thei 
from  their  decision,  so  that, 
Court  could   not  intervene 
hibition,    there   would    be 
correcting  the  wrongful   ex 
diction.      We,    however,    h. 
Council  to  which  we  can  a] 
decisions  of  all  the  States  C« 
lieve  the  Privy  Council  has 
to    issue  a   prohibition  dire 
Colonial    Court  on   the  gn 
remedy  liea  by  way  of  app€ 
I  think,  that  paragraph  (6)  hi 
inserted. 

Mr.  DEAKIN.— The  pro 
sorted  for  greater  security. 

Amendment  agreed  to. 

Clause,  as  amended,  agreet 

Clause  35  agreed  to. 

Clause  36— 

The  apijellnte  jurisdiction  of 
with  re-spect  to  judgments  of  th 
of  a  State,  or  of  any  other  i 
from  which  at  the  establishment 
wealth  an  ap|)etil  lay  to  the  '. 
shall  ext«nd  to  the  following  ; 
no  others,  namely  : 

(a)  Every  judgment,  whetl 
locutory,  which — 
1.  is  given  or  pronounce( 
of    any    .xum    or 
amounting    to   or 
£300 ;  or 
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2.  involves  directly  or  indirectly  any  claim, 

demand,  or  question,  to  or  respect- 
ing any  projierty  or  anv  civil  right 
amounting  to  or  of  tiio  value  of 
£300  ;  or  , 

3.  affects  the  status  of  any  jwrson  under 

the  laws  relating  to  aliens,  marriage, 

divorce,  Ijjinkruptcy,  or  insolvency  ; 

but  so  that  an  a|i}ieal  shall  not  Ik;  brought  in  the 

case   of  an    inter'ooutory  judgment  except   by 

leave  of  the  High  Court  : 

(A)   Anv  ju<lguient.   whether  final  or  inter- 
locutory, and   whether   in   a  civil  or 
criminal  matter,  with  respect  to  which 
the   High   Court    thinks    tit    to  give 
B|)e<;ial  leave  to  up}>eul : 
including  any  such    judgment   which   has  been 
given  or  made  bef  I  lie  the  conniiencement  of  this 
Act,  and  as  to  which — 

1  leave  to  ap|>eal  to  the  King  in  (council 
might  at  the  commencement  of  this 
Act  l)e  granted  by  the  Court  upjiejded 
from  ;  or 

2.  leave  to   ap|>eal   to  the  King  in  Council 

has  Ixjfore  the  commencement  of  this 
Act  l)een  grante<l  by  the  Court  ap- 
pealed from,  and  up  to  the  coiunicnce- 
ment  of  this  Act  the  conditions  of 
ap|iealhavel)een  complied  with  within 
the  periods  limited  :  or 

3.  tt  jKjtition  for  sjiecial  leave  to  appeal  to 

the  Kingin  Council  has  been  lo<lge<i  and 
is  ]iending  at  the  commencement  of 
this  Act. 

Mr.  GLYNN  (South  Australia).— This  is 
a  comprehensive  clause,  rejjarcling  which  the 
Attorney-General  might  give  us  some  ex- 
planation. I  understand  that  even  existing 
appeals  are  affected. 

Mr.  DEAKIN. — Existing  appeals  will 
be  affected  if  they  have  not  been  actually 
set  down  for  hearing  by  the  Privy  Council. 
This  is  the  chief  of  the  clauses  which  confer 
appellate  jurisdiction,  and  honorv.ble  mem- 
bers will  find  in  paragraphs  (a)  and  (6) 
two  matters  well  worthy  of  their  con- 
sideration. Whereas  the  appealable 
amount  in  every  State  except  Tasmania 
is  i£.500,  we  have  lowered  the  required 
.sum  to  £.300.  In  sub-paragraph  3  of  para- 
graph (a)  we  have  introduced  the  power 
of  appeal  even  when  .t'.'JOO  is  not  involved, 
provided  that  the  status  of  a  person  is 
in  question,  under  the  laws  which  this  Par- 
liament has  the  power  to  make  relating 
to  aliens,  marriage,  divorce,  bankruptcy,  or 
insolvency.  Then  in  the  latter  part  of  tha 
clause,  honorable  members  will  find  a  provi- 
sion which  will  enable  appeals  that  are 
now  pending  to  the  King  in  Council, 
and  which  have  not  yet  been  listed,  to 
be  taken  to  the  High  Court.  This  would 
not  deprive  the  parties  of  the  right  of  appeal 
to  the  Privy  Council,   but  might  enable  us 


in  some  cases,  in  which  the  Commonwealth 
is  a  party,  to  take  them  before  the  Hi<jh 
Court  if  necessary.  It  would  also  give  t'ne 
other  parties  a  similar  option. 

Mr.  McCay. — Does  the  latter  portion  of 
the  clause  apply  to  paragraphs  (a)  and  <//r : 

Mr.  DEAKIN.— Yes;  although  I  '-a^ 
lieve  it  applies  nominally  only  to  pr.n- 
graph  (a). 

Mr.  McC.w. — As  a  matter  nf  graniin.ir 
it  might  be  interpreted  as  applying  to    • 
only. 

5lr.  DEAKIN.— I  will  look  into  :rir 
matter. 

Mr.  GLYNN  (South  Australia).— I  .... 
not  quite  sure  that  this  clause  dot-N  i.i-; 
contain  a  piovision  that  is  ultra  rinr  i-i 
our  powers.  In  section  73  of  the  Cor-tl- 
tution  there  is  a  provision  that  the  Hi^! 
Court  shall  have  jurisdiction,  "  with  ^i:'.i 
exceptions,  and  subject  to  such  regulati'ii- 
asthe  Parliament  prescribes,  to  hearajijit-:;.^ 
It  also  provides — 

But  no  exception  or  regulation   present"-. i 
the  I'arliament  shall  prevent  the  Hiph  (,\>uit  i- 
hearing  and  determining  any  ap(>eal   fruni   '!■. 
Supreme  Court  of  a  Stat«  in  any  matter  in  w  .•,'  1 
at  the  establishment  of  the  Common wealtii  . 
appeal  lies  from  such  Supreme  Court  to  the  <ji.' 
in  Council. 

In  other  words,  while  the  Parliament  n.  ly 
prescribe  regulations  and  exceptions  rvuan: 
ing  any  appellate  jurisdiction  that  it  >:>•:. 
fers  upon  the  High  Court,  it  has  no  pciwtr 
in  relation  to  appeals  which,  at  the  e>-..!- 
lishment  of  the  Commonwealth,  lav  iu\i 
the  Supreme  Courts  to  the  Privv  Couii>-u 
The  honorable  gentleman  proposes  to  ir-rr 
a  pi'ovision  which  declares  that  there  ^li:i' 
be  no  appeal  where  the  amount  invoht-c  > 
not  more  than  £300. 

Mr.  L.  E.  Groom. — Is  not  a  Hmitat!  < 
of  £.500  imposed  by-  the  various  States  is 
regard  to  appeals  to  the  Privy  Council  ' 

Mr.  GLYNN.— I  cannot  recall  the  .  ■  :i 
ditions  which  obtain  in  all  the  States.  I-.; 
I  know  that  they  are  not  similar.  M' 
point,  however,  is  that  we  cannot  pre^.  i:-- 
any  limitation.  It  is  for  the  States  ;<>  •» 
that.  In  effect  this  clause  declare>.  •!...* 
there  shall  be  no  appeal  to  the  High  C  ..- 
in  ca.ses  in  which  the  amount  inv<«h.  .  :- 
less  than  £300. 

Mr.  L.  E.  Groom.— It  is  fixed  by  ..: 
Order  in  Council. 

Mr.  GLYNN.— Ye«  ;  and  with  . : 
Order  in  Council  we  have  nothing  t4i  .is 
If  there  is  a  prescription  in  an  Onlei  .: 
Council  which  is  applicable  to  a  particuLir 
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State,  that  is  the  State  law,  with  which 
we  cannot  interfere. 

Mr.  Deakin. — Why  not  1 

Mr.  GLYNN. — Because  we  have  no 
power  to  do  so.  We  are  asked  to  insert  a 
provision  which  amounts  to  a  limitation, 
although  it  is  affirmatively  expressed.  Does 
not  the  affirmation  of  any  proposition  in- 
clude the  negation  of  its  opposite  ?  We  have 
no  right  to  inseit  any  such  limitation  in  this 
clause. 

Mr.  DEAKIN.— The  point  raised  by  the 
honorable  and  learned  member  for  South 
Australia  is  one  of  interest.  As  the 
iiuthor  of  this  particular  clause,  I  am  im- 
]iressed  with  any  reading  which  he  may 
have  to  offer,  but  to  me  its  words  seem  to 
impose  only  one  restriction  upon  this  Parlia- 
ment— a  restriction  against  the  insertion  of 
any  restriction.  We  do  not  impose  any  re- 
.striction,  but  we  find  that  one  has  been  im- 
posed under  an  Order  in  Council.  That 
restriction  is  that  the  amount  involved  must 
not  be  less  than  £500.  We  do  not  propose 
to  increase  that  restriction  but  to  decrease 
it.  As  I  understand  the  Constitution,  we 
cannot  increase  the  restriction  imposed 
so  as  to  make  it  more  difficult  to  appeal 
from  the  Supreme  Court  of  a  State  to  the 
High  Court  than  it  was,  at  the  time  of  the 
passing  of  this  Bill,  to  appeal  from  the 
Supreme  Court  of  a  State  to  the  Queen  in 
Council.  As  long  as  we  remove  restric- 
tions, instead  of  imposing  them,  it  seems  to 
nie  that  we  are  acting  within  the  powera  con- 
ferred by  section  73  of  the  Constitution. 

Mr.  HIGGINS  (Northern  Melbourne).— 
T  understand  that  clause  35  which  has  been 
passed  relates  merely  to  appeals  from  Jus- 
tices of  the  High  Court,  and  from  the 
Supreme  Courts  as  courts  of  first  instance. 
But  I  apprehend  that  the  clause  under  dis- 
cussion is  meant  to  apply  to  appeals  in 
matters  of  Federal  jurisdiction  or  otherwise? 

Mr.  Deakin. — Yes. 

Mr.  HIGGINS.— Tlien  the  object  of  this 
clause  is  to  define  the  limitations  of  the 
power  of  appeal  —  whether  in  Federal 
matters  or  not — from  the  decision  of  the 
Supreme  Court  of  a  State.  May  I  there- 
fore ask  the  Attorney- General  if  he  has 
considered  whether  this  provision  confers 
upon  the  High  Court — as  it  ought — a  clear 
right  to  hear  appeals  from  the  Full  Court 
of  a  State  ?     It  declares — 

The  npjiellate  jurisclietion  of  the  High  Court 
with  resiMjct  to  judgments  of  the  Supreme  Court 


of  a  State,  or  of  any  other  court  of  a  State, 
from  which,  at  the  establishment  of  the  Common- 
wealth, an  appeal  lay  to  the  Queen  in  Council, 
shall  extend,  kc. 

It  was  certainly  the  intention  of  the 
framers  of  the  Constitution  to  give  the  High 
Court  the  right  to  hear  ordinary  appeals 
from  the  Full  Court.  In  our  ordinary  prac- 
tice a  Judge  of  the  Supreme  Court  first  de- 
cides any  case  which  comes  before  him. 
Then  if  a  litigant  is  dissatisfied  he  ap- 
peals to  the  Full  Court.  If  defeated 
there,  he  can,  at  present,  appeal  to 
the  Privy  Council.  The  intention  of  the 
framers  of  the  Constitution  was  to  give  the 
High  Court  the  right  to  deal  witli  those 
cases  which  would  otherwise  have  gone  to 
the  Privy  Council.  I  apprehend  that  the 
Attorney-General  has  no  idea  of  robbing 
the  Full  Court  of  its  right  to  deal  with  ap- 
peals in  the  first  instsince ;  and  I  merely 
wish  him  to  consider  whether  under  this 
clause  he  has  secured  to  the  High  Court  a 
right  to  deal  with  appeals  from  the  Full 
Courts.  The  Supreme  Court  of  a  State  has 
been  taken  to  mean  only  one  Judge. 

Mr.  Deakin. — It  may  mean  one  or  more. 

Mr.  HIGGINS. — In  framing  section  73 
of  the  Constitution  the  Judiciary  Com- 
mittee intended  to  cover,  by  the  general 
words  which  are  there  used,  an  appeal 
not  merely  from  a  Judge  in  the  first  in- 
stance, but  from  the  Full  Court.  I  agree 
that  technically  the  Supreme  Court  is  the 
Full  Court. 

Mr.  ISAACS  (Indi).— I  think  that  the 
point  which  has  been  raised  by  the  honor- 
able and  ""iirned  member  for  Northern  Mel- 
bourne is  a  very  important  one,  but  it  is 
not  within  our  power  to  take  away  from 
the  Supi-eme  Courts,  however  they  mav  be 
constituted,  the  right  of  appeal  to  the  High 
Court.  Amongst  the  appellate  jKiwers  con- 
ferred upon  the  High  Court  by  sub-section 
(2)  of  section  7. "5  of  the  Constitution  is  the 
power  to  hear  appeals  from  the  Supreme 
Court  of  any  State.  It  does  not  matter 
whether  the  Court  is  composed  of  one 
Judge  only,  or  two  or  three  Judges  :  it  is 
the  judgment  of  the  Supreme  Court.  There 
may  be  internal  arrangements,  accoixling  to 
the  State  laws,  as  to  how  the  Supreme  Court 
jurisdiction  shall  be  exercised.  If  a  litigant 
obtains  a  judgment  from  the  Supreme  Court 
of  a  State  irrespective  of  whether  that 
tribunal  consists  of  one  Judge  or  six  Judges, 
it  seems  to  me  that  such  judgment  clearly 
comes  within  the  scope  of  section  73  of  the 
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Constitution.  Nothing  we  can  do  can 
derogate  from  that. 

Mr.  HiOGiNs. — But  for  the  sake  of  clear- 
ness, I  think  that  when  we  speak  of  appeals 
from  the  Supreme  Court  we  ought  to  say 
"  Full  Court." 

Mr.  ISAACS. — Clause  36  does  not  pur- 
port to  give  any  appellate  jurisdiction.  It 
assumes  that  appellate  jurisdiction  is  con- 
ferred by  the  Constitution.  It  then  pro- 
ceeds to  exercise  restrictive  powers,  and 
to  say  that  the  apjHjllate  jurisdiction  of 
the  High  Court  with  respect  to  the  judg- 
ments of  the  Supreme  Courts — plainly  re- 
ferring, it  seems  to  me,  to  the  jurisdiction 
already  existing  under  the  Constitution — 
shall  extend  to  certain  judgments  and 
to  no  other.  That  is  an  exercise,  not 
of  enabling  powers,  but  of  the  restrictive 
powers  conferred  by  the  Constitution. 
Therefore,  it  seems  to  me  that  the  words 
"  Supreme  Court  of  a  State  "  must  be  inter- 
preted to  mean  what  they  undoubtedly  mean 
in  section  7.3  of  the  Constitution. 

Mr.  CONROY  (Wemwa).— I  would  ask 
the  .\ttorney-Geueral  if  this  provision  does 
not  infringe  the  provisions  of  section  73  of 
the  Constitution  ? 

Mr.  Deakin. — It  merely  enlarges  the 
power  of  appeal  from  the  Supreme  Courts  of 
the  States  to  the  High  Court. 

Mr.  ISAACS  (Indi). — There  is  one  point 
to  which  I  should  like  to  call  the  attention 
of  the  Attorney-General.  It  is  contained 
in  sub-clause  (a),  and  it  may  require  con- 
sidering from  the  aspect  indicated  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn.  Th«»*>>,oncluding 
lines  of  sub-clause  (a)  are —  ♦ 

.  .  .  but  so  that  an  appeal  shall  not  be 
brought  in  the  case  of  an  interlocutory  judgment 
except  by  leave  of  the  High  Court. 

That  may  mean  that,  even  although  the 
Supreme  Court  of  a  State  granted  leave  to 
appeal  upon  an  interlocutory  judgment,  it 
would  not  lie.  There  is  a  provision  in  the 
Order  in  Council,  which  existed  at  the  time 
of  the  establishment  of  the  Commonwealth, 
by  which  the  Supreme  Court  may  grant 
leave  to  appeal  from  an  interlocutory  judg- 
ment, and  I  am  afraid  that  these  words 
might  he  read  as  taking  that  power  away. 

Mr.  DEAKIN. — I  am  inclined  to  think, 
in  the  light  of  the  illustration  just,  given, 
that  we  may  possibly  have  transgressed 
here,  and  I  shall  reconsider  the  matter. 

Clause  agi'eed  to. 

Clauses  .'57  and  38  ajjreed  to. 


Clause  39 — 

The  judicial  power  of  the  Commonwealth  htull 
be  exercised  by  Federal  Courts,  or  by  Court.*,  yt 
the  States  which  are  by  the  law  of  the  Comm-m- 
wealth  invested  with  Federal  jurisdictiou. 

Mr.  GLYNN  (South  Australia).— Unle>* 
this  clause  is  modified,  I  think  it  will  aXt>..>- 
lutely  confer  original  jurisdiction  on  tl:e 
High  Court. 

Mr.  Deakin. — No»  It  is  only  a  genenl 
declaration  to  bring  the  whole  judiciul 
power  of  the  Commonwealth  conferred  l>v 
the  Constitution  into  e£fect  in  this  measuiv. 

Mr.  GLYNN.— Quite  so  ;  and  that  i> 
why  I  say  that  the  clau.se  ought  to  l.«? 
modified.  The  principle  of  the  drafting  ui 
this  Bill  may  be  very  good,  but  it  is  vorj 
puzzling,  because  we  confer  powers,  an-l 
then  proceed  to  limit  and  cross-limit  them. 
We  must  watch  a  clause  like  this,  because 
it  is  very  general,  and  unless  one  under- 
stands the  subsequent  limitation,  -we  aiv' 
puzzled  to  know  to  what  extent  powers  art- 
conferred.  This  clause  confers  all  thr 
powers,  original  and  appellate,  on  all  thr 
Federal  Courts  ;  but  there  is  only  one  oiurt 
under  the  Bill,  namely,  the  High  Coun, 
though  others  may  be  created  subsequently. 

Mr.  Isaacs. — This  clause  is  only  declara- 
tory of  the  Constitution. 

Sir.  Deakin. — That  is  all. 

Mr.  GLYNN.— Then  why  is  the  chiuw 
put  in,  seeing  there  is  only  one  Cour: 
in  the  Bill,  the'  High  Court  ? 

Mr.  Deakin. — But  hereafter  other  conns 
may  be  created  by  Act  of  Parliament. 

Mr.  GLYNN.  —  What  the  Constitution 
declares  is  that  judicial  power  shall  tc 
vested  in  the  Federal  Supreme  Court. 

Mr.  Deakin. — And  in  such  other  Federal 
Courts  as  may  be  created. 

Mr.  GLYNN.  —  But  there  are  no  oth-T 
Federal  Courts,  so  the  High  Court  must  b-r- 
meant.  Does  the  clause  include  orig:inal  a^ 
well  as  appellate  jurisdiction  %  I  mert-lv 
dmw  attention  to  this  matter  so  that  >ir 
this  clause  we  may  not  be  giving  that  ori^:- 
nal  jurisdiction  which,  by  a  previous  de-.-.- 
sion,  we  have  taken  away. 

Mr.  Deakin.  —  The  clause  does  not  c<iu 
fer  any  farther  powers. 

Sir  JOHN  QUICK  (Bendigo).— I  de-a 
to  call  attention  to  the  words  "shall  \r- 
exercised  by  Federal  Courts."  I  do  m-t 
know  what  other  courts  are  referred  to,  >»•' 
cau.se  at  the  present  time  there  is  onlv  t!i>- 
High  Court  created  by  the  Constitutio.'i. 
j  and  no  others  are  proposed  in  the  Bill.  Tb''' 


Digitized  by 


Google 


word  "which"  may  refer  to  the  Federal 
Courts  as  well  as  to  the  Courts  of  the 
States  ;  and  I  see  no  meaning  in  the  clause, 
nor  aeoessity  for  it. 

Mr.  Deakin. — The  honorable  and  learned 
member  should  look  at  section  71  of  the 
Constitution. 

Sir  JOHN  QUICK.— But  we  are  not 
creating  other  courts,  and  so  far  as  the 
judicial  power  vested  in  the  High  Court  is 
concemeid,  it  is  vested  by  the  Constitution, 
and  this  Bill  adds  nothing  to  it. 

Mr.  Deakin. — The  clause  is  simply  de- 
claratory. 

Sir  JOHN  QUICK.— Then  what  is  the 
use  of  dragging  in  the  expression  "  Federal 
Courts,"  when  there  are  no  other  courts  in 
existence  1  The  clause  is  confusing  and  un- 
necessary. 

Mr.  McCAY.  (Corinella). — It  seems  to 
me  that  a  High  Court,  when  constituted, 
can  exercise  original  jurisdiction  without 
any  declaration  iu  this  Bill.  If  this  Bill,  as 
an  Act,  comes  before  a  court,  especially 
before  the  High  Court,  for  interpretation, 
the  Judge,  in  the  absence  of  the  words  "  be 
it  declared,"  or  any  sign  of  its  being  declar- 
atory, will  ask  what  is  the  meaning  of  the 
words.  Judges,  as  we  know,  try  to  give  a 
meaning  to  ever3rthing  in  an  Act,  but  even 
they  faU  sometimes.  Clause  31  is  at  present 
out  of  the  Bill,  and  if  the  Bill  be  finally 
passed  without  it,  the  Judge  may  say — 
"  Here  is  a  clause  not  vesting  jurisdiction, 
but  declaring  that  the  Court  should  exercise 
the  judicial  power  of  the  Commonwealth, 
which  includes  the  optional  original  juris- 
diction ftnder  section  76."  This  clause 
would  have  been  in  entire  harmony  with 
clause  31. 

Mr.  HioaiNS. — There  is  no  oocasion  for 
the  words  in  the  clause. 

Mr.  McCAY. — And  I  am  afraid  that  the 
words  may  be  interpreted  as  having  the 
meaning  of  clause  31. 

Mr.  Deakin. — That  is  not  possible. 

Mr.  McCAY. — Section  71,  leaving  out 
irrelevant  words,  provides  that  the  judicial 
power  of  the  Commonwealth  shall  be  vested 
in  the  High  Court  and  in  such  other  courts 
as  are  invested  with  Federal  jurisdiction. 
Section  75  of  the  Constitution  provides  that 
in  certain  matters  the  High  Court  shall 
have  original  jurisdiction,  while  section  76 
says  that  Parliament  may  make  laws  con- 
ferring original  jurisdiction  on  the  High 
Court.  It  is  even  possible  to  interpret 
clause  39  as  a  dedaration  that  Parliament 
4d 


is    conferring  original    juri 
must  be  exercised  by  some 
the  Federal  Court,  created  ; 
the  Constitution.      I  do  no 
who  know  what  is  intende( 
pret  the  clause  in  that  way, 
knowing  how  it  may  be  inter 
whom    the   Attomey-Genen 
frequent  experience  take  no  1 
said  in  debates  when  they  an 
Act.     At  the  best,  the  claui 
declaratory  statement  which  1 
and  at  the  worst,  it  is  an  i 
which  may  produce  results  ¥) 
pate  at  the  present  moment, 
men,  it  is   not  desirable   fo 
dubious  words  in  the  Bill  und 
stances. 

Mr.  CONROY  (Werriwa).- 
agree  with  the  arguments  ad 
honorable  and  learned  mem 
nella.  Section  71  of  the  C 
clear,  and  if  it  is  merely  v> 
the  powers  therein  contemplai 
use  the  words  of  the  section, 
no  necessity  to  do  so,  because 
is  already  in  the  Constitutioi 
observed.  There  is  no  dou 
clause  might  raise  very  seriouf 
whether  the  powers  conferred 
in  sections  75  and  76,  not 
original  jurisdiction,  but 
tional  original  juriadiction,  '' 
vested  in  the  Court.  If 
merely  iu  conformity  with  sec 
Constitution,  there  is  no  ne< 
on  the  other  hand,  it  may  o] 
door  of  doubt — so  wide  that,  c 
have  already  secured  the  excli 
31,  it  should  not  be  allowed  t 
the  clause  be  removed,  no  dis] 
and  if  it  includes  what  is  coi 
sections  75  and  76  of  the  Ci 
there  is  any  likelihood  of  it 
ought  not  to  remain. 

Mr.  HIGGINS  (Northern  ! 
I  do  not  think  we  ought  to 
clause  until  the  Attomey-Ge 
time  to  consider  it  with  ref 
striking  out  of  clause  31.     ] 
there  are  reasons  which  we  d 
present  for  the  retention  of 
agree  with  the  honorable  and 
ber  for  Werriwa   that  the  cl 
unnecessary  or  dangerous,  bu 
time  I  suggest  that  if  the  At' 
will  undertake  to  recommit 
will  be  answered. 
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Mr.  DEAKIN. — I  am  much  obliged  to 
honorable  and  learned  members  for  the 
assistance  they  are  giving  me  in  this  con- 
•nexion.  I  only  too  rejidily  welcome  any 
suu'trestions,  becauue  it  is  impossible  in  a 
measure  so  vast  and  intricate  as  this  to 
avoid  some  risks,  which  are  certainly 
greatly  diminished  by  the  assistance  which 
honorable  and  learned  members  can  lead.  It 
docs  not  appear  to  be  possible  that  the 
danger  apprehen<ied  by  the  honorable  and 
learned  member  for  Corinella  can  arise,  be- 
cause in  section  76  of  the  Constitution  the 
optional  jurisdiction  we  have  the  power  to 
confer  is  named  and  defined.  The  only 
optional  jurisdiction  we  can  confer  is  that 
in  the  four  sub-sections,  and  I  do  not 
think  it  can  be  contended  that  either 
any  one  or  all  of  them  together  can  be 
taken  to  lie  conferred  on  the  High  Court 
simply  by  a  general  declaratory  clause  of 
this  kind. 

Mr.  MoCat.— Why  not  1 

Mr.  DEAKIN.— The  object  with  which 
the  clause  was  inserted  was  simply  to  make 
it  clear  that  the  Bill  went  as  far  as  the 
Constitution — that  whatever  the  Constitu- 
tion conferred  would  be  conferred  by  this 
measure.  The  High  Court  is  created  on 
the  one  side,  and  the  Federal  jurisdiction 
of  the  States  Courts  on  the  other.  The 
clau.se  meant  to  imply  that,  so  far  as  they 
are  concerned,  it  conveys  the  whole  judicial 
power  of  the  Commonwealth. 

Mr.  HiGGiNS. — Would  it  not  be  better  to 
use  the  words,  "  until  other  Federal  Courts 
are  established  "? 

Mr.  DEAKIN.— I  will  consider  that 
point. 

Mr.  McCat. — The  matters  referred  to  in 
section  76  of  the  Constitution  are  within 
the  judicial  power  of  the  Commonwealth. 

Mr.  DEAKIN.— Yes,  when  they  are 
specially  conferred,  but  not  until  tlien. 

Mr.  McCay. — Could  it  not  be  provided 
that  those  general  words  are  to  be  limited 
by  the  subject-matter  to  which  they  relate 
— the  powers  the  Constitution  gives  them  ? 

Mr.  DE.\KIX. — I  recogni.se  the  assist- 
ance I  have  received,  and  will  postpone  the 
clause  in  order  to  reconsider  it. 

Mr.  L.  E.  GROO.M  (Darling  Downs).— 
Is  it  intended  by  the  clause  to  also  confer 
criminal  juiisdiction  ? 

Mr.  Deakin. — Not  directly ;  only  by 
association  with  other  Acts. 

Mr.  Isaacs. — Clause  39  does  not  confer 
any  jurisdiction. 


Mr.    Deakik. — ^No;  it    confers  judicial 
power,  but  not  jurisdiction. 

Mr.    L.    E.    GROOM.— The   remainin; 
clauses  dealing  with  criminal  matters  dea 
mostly  with  questions  of  criminal  procedure. 
\  and    I    want    to   know   if    the   Attoniej 
General    would  at    a  later  stage  give  hi- 
{  opinion   as   to   whether    the    Constitutioi 
i  confers   criminal   jurisdiction,    or  whether 
'  it  will  be  necessary  to  invest  the  courts  witi 
I  that  power  only  as  each  Act  is  passed. 
I      Clause  postponed. 
Clause  40— 

The  jurisdiction  of  Federal  Courts  .shall  be  f 
elusive  of  the  jurisdiction  of  the  several  (V'v:  • 
of  the  States  in  the  foUowiDg  matters  : — 
'  (a)  Matters  arising  under  any  treaty  : 

(b)  Matters  affecting  consuls,  or  otiier  ;r 
presentatives  of  other  countries  id  r- 
8{)ect  of  any  act  done  by  them  in  th- 
capacity  bb  such  consuls  or  repre^>'. 
tatives ; 

((•)  Suits  between  States,  or  between  v' 
sons  suing  or  being  sued   on  beha!f  : 
different  States,   or  between  a  .'^:3■ 
and  a  person  suing  or  being  sue-l  ■ 
behalf  of  another  State  ; 

(d)  Suits  by  the  Commonwealth,  or  j 
jierson  suing  on  behalf  of  the  Comni  - 
wealth,  against  a  State,  or  any  Jier- ; 
being  sued  on  behalf  of  a  State  : 

{<)  Suits  against  the  Commonwealth  : 

(/)  Matters  in  which  an  order  or  »iit  ■ 
sought    to    be    obtained    against 
officer  of  the  Commonwealth  in  rcs^' 
of  some    act    done  or  omitted  to  ' 
done  by  him  in  the  execution  o!  L- 
duty. 

Mr.  HIGGINS  (Northern  Melbonm* ).- 
I  have  tabled  an  amendment  on  this  clau-r. 
to  which  I  should  like  to  direct  the  att^' 
tion  of  the  Committee.  Of  coursfe  I  t»b;r. 
it  on  the  assumption  that  clause  31  va^  :- 
be  carried  as  it  stood  in  the  Bill,  and  I 
shall  bear  in  mind  that  it  has  W*- 
dropped.  The  object  of  clause  40,  a- :: 
stands,  is  to  prevent  the  Stated  Suprex- 
Courts  from  dealing  with  matters  wh-'i 
by  the  Constitution,  pertain  to  the  ori?ii: : 
juri.sdiction  of  the  High  Court. 

Mr.  Deakim. — Nearly  all;  not  quite  a" 
Mr.  HIGGINS.— With  some  modiiir. 
tions  perhaps.  The  clause  practicallv  e\ 
eludes  the  Supreme  Courts  of  the  Sti.'i^ 
from  dealing,  for  instance,  with  mattf^ 
arising  under  any  treaty,  or  a  matter  i."" 
which  the  Commonwealth  is  a  party.  S>4' 
pose  an  ordinary  action  against  the  Comni  j 
wealth  by  a  public  servant.  There  wou!<J,  - 
this  clause  be  passed,  be  no  right  for  a  •'''J 
preme  Court  to  entertain  it  even  if  it  w.r-- 
orily  an  action  to  recover  arrears  of  :<alarc 
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I  wish  to  give  the  Supreme  Courts  of  the 
States  original  jurisdiction  not  only  in  those 
matters  which  are  referred  to  in  the  ex- 
punged clause  31 — matters  "arising  under 
the  Constitution  or  involving  its  interpreta- 
tion," or  "  arising  under  anj  laws  made  by 
the  Parliament,"  or  "  relating  to  the  same 
subject-matter  claimed  under  the  laws  of 
di£Perent  States " — but  also  as  to  those 
matters  as  to  which  original  jurisdiction  is 
conferred  on  the  High  Court  by  the  Con- 
stitution. Technically,  I  think  there  is  no 
objection  to  there  being,  as  to  the  matters 
referred  to  in  section  75  of  the  Constitution, 
concurrent  jurisdiction  in  the  States  Supreme 
Courts  and  the  High  Court.  It  is  a  mere 
question  of  expediency.  I  intend  my 
amendment  to  have  the  effect  of  allowing 
litigants  to  have  access  by  way  of  original 
jurisdiction  to  the  court  that  is  nearest  to 
them  in  poiat  of  place  or  in  point  of  time 
— ^whichever  they  think  will  give  them  the 
speediest  redress.  I  had  some  experience 
four  or  five  years  ago  as  chairman  of  a 
Royal  Commission  for  the  reform  of  legal 
procedure. 

Mr.  McCat.  —  Which  has  not  been 
reformed. 

Mr.  HIGGINS. — It  has  in  some  respects. 
If  I  did  not  succeed  in  other  matters,  I 
succeeded  in  learning  a  lot ;  and  one  thing 
I  learned  was  that  there  is  nothing  more  im- 
portant than  to  secure  to  people  who  are 
aggrieved  quick  remedies  near  at  hand.  It 
is  with  that  view  that  I  suggest  that 
original  jurisdiction  should  be  given  to  the 
States  Supreme  Courts,  even  though  ulti- 
mately perhaps  the  case  would  have  to 
come  before  the  High  Court  in  one  form  or 
another  if  there  be  an  appeal.  Suppose, 
for  instance,  a  case  arising  under  the 
bankruptcy  laws  which  we  are  to  make,  or 
a  commercial  case  concerning  an  ordinary 
bill  of  exchange,  or  a  case  as  to  the  custody 
of  an  infant  where  there  is  nothing-  more 
than  family  relations  involved. 

Mr.  Mahon. — Why  not  give  the  County 
Courts  jurisdiction  1 

Mr.  HIGGINS.— I  rather  think  that  I 
should  go  as  far  as  that ;  but  I  want  if  I 
can  to  prevent  mixing  up  two  issues  at  the 
same  time.  The  present  Bill  reserves  to  the 
High  Court  jurisdiction  in  matters  affected 
by  section  75  of  the  Constitution.  ■  The  High 
Court  wiU  consist  of  five  Judges  at  most. 
The  States  Supreme  Courts  have  27  Judges. 
The  States  Judges,  being  more  numerous, 
will  be  more  accessible  to  people  than  the 


High  Court  will  be  for  ori 
There  will  be  more  of  them  ( 
they  are  confined  to  a  lin 
therefore  they  will  be  able 
readily  with  applications  tha 
is  in  that  view  that  I  ask 
General  to  consider  whethei 
to  confer  as  wide  jurisdicb 
upon  the  Supreme  Courts  of 

Mr.  Dbakin. — In  cases  sue 
able  and  learned  member  m< 
ruptcy  cases,  and  so  on — thei 
prevent  those  being  considers 
Courts. 

Mr.  HIGGINS.— I  admit 
provides  in  clause  41,  with 
tions,  power  for  the  States  C 
sider  those  matters  which  I  hi 
— such  matters  as  bankrupt 
bills  of  exchange  cases.  But  in 
the  scheme  dovetail,  I  have  U 
whole  subject  covered  by  the  ai 
shall,  of  course,  afterwards  ask 
General  to  consider  matters  un 
I  think  he  might  simplify  clau 
which  are  hard  to  follow,  b^ 
States  Supreme  Courts  origins 
in  the  matters  which  now  app 
31,  and  also  in  those  matters  ' 
ferred  to  as  exclusive  in  clause 

Mr.  Deakin. — The  whole  oi 

Mr.   HIGGINS.— I  think    i 
see  any  objection.     For  insti 
earth  should  not  suits  against  I 
wealth   be  tried   in    the    Stf 
Courts  ]     It  must  be  rememlx  i 
any  time  the  States  Supreme 
fail  in  dignity  and  strength, 
power  in  this  Bill  to  withdrav 
The  matter  is  not  irremedial ' 
at  the  present  condition  of  tl 
out  Australia,  the  courts  be  i 
administered,    I   cannot  see 
allowing  the  Supreme  Courts 
to   entertain    a  suit  against 
wealth  or  by  the  Commonwea  I 

Mr.  Deakin. — No  Australi 
mits  itself  to   be  sued  excep  : 
courts,  and  the  Commonweal 
submit  to  courts  which  are  nc  : 

Mr.  HIGGINS.— But  is  n  i 
tion  rather  technical  ?     The  ( 
England  would  not  allow  itsi  I 
in  France ;  but  we  are  spea  ; 
tralia. 

Mr.   Deakin. — The  New 
Government  would  not  alio  ' 
sued  in  a  Victorian  Court. 
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Mr.  HIGGINS.  —  We  are  speaking 
now  of  a  federated  Australia,  and  I  do  not 
see  that  any  harm  can  be  done.  There  is 
really  no  practical  difficulty  in  the  matter. 
If  the  Attorney-General  is  so  wedded  to  a 
theory  that  he  is  to  close  his  eyes  to  the 
existence  of  the  States,  and  the  State 
Attorney-General  is  to  close  his  eyes  to  the 
existence  of  the  Federation,  I  have  nothing 
to  say.  I  am  quite  sure  that  he  simply 
desires  to  get  a  prtu;tical  Bill — a  Bill  which 
will  meet  the  needs  of  the  people  as  nearly 
as  he  can,  which  will  involve  no  extra 
expense,  and  which  will  leave  to  the  High 
Court  the  original  jurisdiction  which  has 
been  given  by  the  Constitution.  The  Com- 
mittee has  deprived  the  High  Court  of 
originaljurisdiction  as  to  the  most  numerous 
clsiss  of  matters  which  may  arise  under 
Federal  laws.  But  as  it  has  not  been  given  to 
the  High  Court  it  must  be  given  to  the 
Supreme  Courts  of  the  States.  I  consider 
that  clause  41  is  too  restricted.  I  think 
that,  having  regard  to  what  has  been  done 
to-night  in  regard  to  clause  31  we  must 
extend  clause  41.  I  would  suggest  that  in 
place  of  clauses  40  and  41,  we  should  have 
one  clause.  With  that  object  in  view,  I 
move — 

That  all  the  words  down  to  paragraph  (a)  be 
omitted,  with  a  view  to  insert  in  lieu  thereof  the 
following  words : — "  The  Supreme  Court,  in  each 
of  the  States,  shall  have  original  jurisdiction  in 
the  following  matters : — " 

That  is  to  say,  in  the  matters  which  are 
mentioned  in  paragraphs  (a)  to  (f)  of  clause 
40. 

Mr.  Isaacs. — Subject  to  an  appeal  to  the 
High  Court. 

Mr.  HIGGINS.— That  will  appear  in 
another  clause. 

Mr.  Isaacs. — It  ought  to  be  very  dis- 
tinctly stated  in  that  clause. 

Mr.  HIGGINS.— If  my  honorable  and 
learned  friend  will  look  at  clause  41,  he  will 
see  that  it  is  provided  for.  With  regard 
to  appeals  to  the  High  Court  we  could  have 
a  separate  clause. 

Mr.  McCay. — Has  the  honorable  and 
learned  member  considered  whether  para- 
graph (c)  would  confer  upon  Victoria  the  right 
to  sue  New  South  Wales  in  the  Victorian 
Supreme  Court? 

Mr.  HIGGINS.— I  see  no  objection. 

Mr.  McCay.— That  is  the  one  case  where 
I  do  see  a  doubt. 

Mr.  HIGGINS. — I  admit  there  may  be  a 
doubt.    But  I  would  treat  the  State  as  anv 


defendant  is  treated.  You  woald  have  to 
find  out  where  he  is,  and  sue  him  primd/acu 
where  he  is.  The  ordinary  rule  aa  between 
jurisdictions  is  that  you  follow  your  defend- 
ant. We  might  fairly  say  that  if  a  Stat« 
Court  is  to  entertain  a  suit  against  a  State 
Government  it  must  be  in  the  State  in 
which  that  State  Gk>vemment  has  jurisdic- 
tion. That  is  the  only  matter  as  to  which 
I  feel  any  doubt.  At  the  end  of  the  claa.>< 
I  propose  to  add  the  following  words  : — 

"fgj  arising   ander    the   Constitation,    or 

involving  its  interpretation  ; 
(hj  arising  under  any  laws  made  by  Par- 

liament ; 
fij  of   admiralty    and    maritime  juri,-«Jic- 

tion ; 
(jj  relatine  to  the    same   subject-mattt? 

claimed  under  the  laws  at  difiervtit 

States." 

There  wiU  be  no  objection  te  striking  out 
admiralty  and  maritime  jurisdiction  if  it  L<- 
thought  that  it  is  already  conferred,  but  I 
included  the  paragraph  in  order  to  exhaust 
the  matter.  It  will  be  seen  that  I  am  nci: 
proposing  to  deprive  the  High  Court  of 
any  jurisdiction  which  it  has ;  to  shear 
it  of  its  dignity,  importaace,  or  value,  suet 
as  it  has.  I  should  like  to  see  the  courts, 
accessible  to  the  people.  I  should  like  to 
see  that  a  man  injured  in  Adelaide  is  aUc 
to  bring  his  action  in  Adelaide  right  oS. 
without  having  to  wait  until  the  HigL 
Court  shall  come  there,  or  without  having 
to  go  to  Bombala.  The  expense  of  draggitk: 
lawyers  and  witnesses  about  is  a  tremend 
ous  one.  In  our  Commission  report  "we  went 
so  far,  even  within  the  narrow  limit*  ot 
Victoria,  as  to  recommend  the  diminatios 
of  the  number  of  assize  towns  in  order  to 
avoid  the  expense  of  dragging  witnes«f~ 
and  Judges  about  here  and  there.  I  think 
it  is  a  good  principle  to  follow.  If  yoa 
have  a  court  with  sufficient  weight,  by  .'ill 
means  utilize  it  for  the  purpose  of  all  the 
jurisdiction  for  which  it  can  possibly  ^ 
utilized.  I  should  suggest,  therefore,  that  a- 
clause  31  has  been  omitted,  there  are  stii 
stronger  reasons  for  adopting  my  proposal. 
Mr.  MAHON  (Coolgardie).— It  may  b- 
regarded  as  presumption,  if  not  profanation. 
for  a  layman  to  intervene  in  this  discussion 
But  when  the  honorable  and  leamcii 
member  for  Northern  Melbourne  spoke  of 
the  desirability  of  giving  the  Supreme  Court< 
of  the  States  concurrent  jurisdiction  withtb-" 
High  Court,  it  occurred  to  me  that,  as  the-¥ 
is  no  one  here  to  put  in  a  word  for  tne 
junior  Bar  I  should  do  to.    If  the  Supreme 
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Court  of  a  State  is  to  have  concurrent  juris- 
diction, I  do  not  see  why  the  county  courts 
should  not  also  have  concurrent  jurisdiction 
in  the  smaller  matters  mentioned  by  the 
honorable   and     learned    memberl      Why 
should  not  the  average  police  court  lawyer 
also  have  a  chance   under  the  Bill;   why 
should  not  the  police  courts  have  concurrent 
jurisdiction  in    small  matters  1     Supposing 
that  a  man  wishes  to  recover  40  shillings 
from     the     Commonwealth,    why     should 
he  be    required    to    go    to    the   Supreme 
Court  of  the  State  to  do  so  1     Is  there  any 
reason  why  he  should  not  be  entitled  to  go  to 
any  petty   debts   court    and  sue    for  the 
debt  there  t    I  regret  my  inability  to  follow 
the  intricate  reasoning  of  the  honorable  and 
leamedmemberforNorthemMelboume.  But 
I  heard  bim  state,  in  a  very  emphatic  way, 
that  if  the  second  reading  of  the  Bill  were 
carried,  he  would  do  his  best  to  make  the 
High  Court  the   strongest  Court  in  Aus- 
tralia.    Will  it  make  the  High  Court  the 
strongest   Court  in   Australia  to  give  the 
other  courts  the  same  jurisdiction,  and  to 
lessen  the  business  with  which  in  the  or- 
dinary   course  it  would   deal  t    This  new 
attitude  does  not  seem  to  be  quite  consistent 
with   the   assurance   of  his   second-reading 
speech. 

Mr.  HiGOiNS. — It  will  not  in  the  least 
weaken  the  High  Court ;  it  will  simply 
bring  convenience  to  the  public. 

Mr.  MAHON. — In  that  case,  why  does 
not  the  honorable  and  learned  member  pro- 
pose in  his  amendment  to  give  jurisdiction 
to  the  county  courts,  small  debts  courts, 
and  police  courts ! 

Mr.  HiGGiNS. — I  desire  to  deal  with  one 
question  at  a  time.  I  admit  that  there  is 
a.  great  deal  of  force  in  saying  that  we 
ought  in  small  matters  to  give  jurisdiction 
to  the  pohce  courts. 

Mr.  Isaacs.  —  The  honorable  member 
,-wiIl  see  that  that  is  partly  provided  for 
in  clause  41. 

Mr.  MAHON.— I  am  glad  to  hear 
that  it  is,  because  I  feel  that  if  we  are  to 
give  the  fullest  facilities  to  the  public,  we 
ought  to  give  concurrent  jurisdiction  to 
the  courts  all  round.  I  should  like,  as  a 
layman,  to  feel  that  I  thoroughly  understood 
the  tortuous  arguments  of  the  legal  members 
of  the  House. 

Mr.  Isaacs. — Do  not  say  that. 
Mr.   MAHON. — Well,  their  reasoning  is 
hig^hly  technical  at  any  rate,  and  partakes  of 
tiie  atmosphere  of  courts,  which  I  suppose 


agrees  as  slightly  with  other  honorable  mem- 
bers as  with  me.  Except  when  absolutely 
necessary  I  have  avoided  courts  of  law,  and 
am  therefore  not  so  familiar  with  legal 
forms  as  is  desirable  in  those  who  have  the 
privilege  of  making  the  laws  which  these 
courts  interpret.  And,  speaking  frankly, 
much  as  I  appreciate  the  great  talents  and 
high  character  of  the  honorable  and  learned 
member  for  Northern  Melbourne,  I  cannot 
wholly  appreciate  his  attitude  towards 
this  measure.  He  belongs  to  a  party,  if 
I  may  be  permitted  to  say  so  without  offence, 
that  desires  to  exclude  every  English 
commodity  from  this  country;  but  ap- 
parently there  is  one  thing  that  he  is  un- 
willing to  exclude  from  it.  We  are  to  have 
everything  Australian,  with  the  solitary  ex- 
ception of  Australian  law.  We  are  to  have  a 
branch  stream  of  the  great  river  of  British 
justice  coursing  through  the  plains  of  Aus- 
tralia. That  was  the  honorable  and  learned 
member's  contention.  In  some  respects 
the  honorable  and  learned  member  recalls 
a  famous  countryman  of  his  who  advised 
his  fellows  to  bum  everything  that  came 
from  England  except  its  coals.  He  seems  to 
me  a  trifle  less  consistent  than  Dean  Swift, 
because,  although  he  rejects' everything  else, 
he  is  still  willing  that  Australia  should  go 
to  Britain  for  finality  in  law.  That  may  be  a 
very  good  principle,  I  do  not  say  that  it  is 
not ;  but  it  seems  to  me  that  if  we  can  obtain 
good  law  from  England  we  should  be  able 
to  secure  other  good  things  from  the  same 
country. 

Mr.  McCay.  —  Preferential  trade,  for 
example. 

Mr.  MAHON. — Doubtless  when  that 
matter  cemes  up  for  consideration  the  honor- 
able and  learned  member  for  Corinella  wUl 
take  the  stand  usually  adopted,  and  see  that 
the  interests  of  Castlemaine  are  not  over- 
looked. 

Mr.  McCat. — Is  that  a  fair  taunt?  Is 
it  not  rather  small  1 

Mr.  MAHON.— Possibly  it  is ;  I  will  not 
dispute  that  the  honorable  and  learned 
member  is  an  authority.  I  have  not 
risen  t«  throw  any  light  upon  this 
problem  from  a  legal  point  of  view  ;  but  I 
shall  not  vote  for  the  amendment  in  default 
of  evidence  that  it  would  be  a  bene- 
fit to  the  people,  or  unless  the  honor- 
able and  learned  member  is  prepared  to 
extend  it  so  as  to  give  jurisdiction  to  the 
smaller  courts.  If  that  were  done,  people 
in  poor  circumatances  who  desired  to  obtain 
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redress  might  secure  it  at  the  least  possible 
expense. 

Sir  JOHN  QUICK  (Bendigo).— I  desire 
to  point  out  to  the  honorable  member  for 
Coolgardie  that  there  are  certain  matters 
which,  under  the  Constitution,  are  insepar- 
ably vested  in  the  High  Court,  but  in  re- 
gard to  which  the  honorable  and  learned 
member  for  Northern  Melbourne  contends 
the  High  Court  should  not  have  exclusive 
jurisdiction.  He  urged  that  in  the  ordinary 
course  of  legal  business  they  might  also  be 
dealt  with  by  the  States  Courts. 

Mr.  Hir.oiNS.  —  I  must  confess  that  I 
limited  my  propo.sal  to  the  Supreme  Courts 
of  the  States,  but  I  have  no  objection  to 
extending  it  to  the  other  Courts. 

Sir  JOHN  QUICK.— The  honorable  and 
learned  member  suggests  that  the  States 
Courts  generally  should  exercise  this  con- 
current jurisdiction.  There  ar«  certain 
matters  now  proposed  to  be  vested  exclu- 
sively in  the  High  Court,  which  I  think 
might  fairly  be  left  to  the  various  Courts  of 
the  States  having  jurisdiction. 

Mr.  Deakin.— To  what  matter  does  the 
honorable  and  learned  member  refer  1 

Sir  JOHN  QUICK. —  To  the  suits 
against  the  Commonwealth  mentioned  in 
paragraph  (e)  ;  cases  against  the  Common- 
wealth. 

Mr.  Deakin. — Perhaps  that  might  be 
done. 

Sir  JOHN  QUICK.— An  action  against 
the  Commonwealth  might  be  dealt  with 
either  in  the  Supreme  Court  or  the  County 
Court. 

Mr.  Isaacs. — Would  the  honorable  and 
learned  member  include  the  suits  named  in 
paragraph  (d)  1 

Sir  JOHN  QUICK.- 1  think  that  para- 
graph refers  to  suits  brought  by  the  Com- 
monwealth against  a  State. 

Mr.  Deakin. — Yes ;  surely  the  honorable 
and  learned  meml)er  would  not  include 
them  in  his  proposal. 

Sir  JOHN  QUICK.— I  think  that  those 
cases  should  be  dealt  with  exclusively  by 
the  High  Court,  and  that  the  matters  re- 
ferred to  in  parajjraph  (/")  might  also  be 
exclusively  rested  in  the  High  Court. 

Mr.  L.  E.  Gkoom. — Would  the  honorable 
and  learned  member  allow  treaty  matters 
to  be  dealt  with  as  propose<r? 

Sir  JOHN  QUICK.— I  do  not  think  so. 
We  are  not  under  any  obligation  to  provide 
that  they  shall  be  dealt  with  exclu.sively  by 
the  High  Court.     They  do  not  arise  under 


the  Federal  laws  or  under  the  Constitution. 
Hitherto,  if  any  cases  of  the  kind  have 
occurred,  they  have  been  dealt  with  by  the 
Supreme  Courts  of  the  States.  They  wou'd 
not  arise  perhaps  once  in  100  years. 

Mr.  Deakin. — I  do  not  know  that  there 
have  been  any,  but  if  a  case  of  the  kind 
arose  it  would  affect  Federal  interests  and 
obligations. 

Mr.  L.  E.  Oroom. — ^What  about  extra- 
dition treaties  ? 

Sir  JOHN  QUICK.— They  are  expressly 
provided  for.  There  ia  no  occasion  for 
vesting  matters  affecting  consuls  exclu- 
sively in  the  High  Court. 

Mr.  Deakin. — Only  in  their  i-epreeeata- 
tive  capacity. 

Sir  JOHN  QUICK.— I  find  that  acconl 
ing  to  Curtis,  page  9,  States  Courts  in 
the  United  States  of  America  are  now  at 
liberty  to  undertake  suits  to  which  consuls, 
are  parties. 

Mr.  L.  E.  Groom. — Does  that  power 
refer  to  actions  against  them  in  their  pri- 
vate, or  in  their  representative  capacity  \ 

Sir  JOHN  QUICK.— It  refers  to  any 
suits  affecting  consuls. 

Mr.  Deakin. — The  power  was  first  ex- 
tended to  cover  all  suits  against  oonsnl^^ 
In  order  to  meet  that  we  have  limited 
the  power  to  cases  affecting  them  in  their 
representative  chai-acter. 

Sir  JOHN  QUICK.— Itwas  first  thought, 

in  the  United  States,  that  the  power  to  hear 

any  matter  affecting  a  consul  in  his  official 

capacity  should  be  confined  to  a    Federal 

Court.     That  provision,  however,  has  been 

reversed  of  late  years,  and  constils  can  now 

be  sued  in  the  States  Coui'ts.     I  think  that 

I  in  all  the  matters  dealt  with  in  parag-raphs 

I  (a),  (6),  and  (e)  there  ought  to  be  ooncur- 

'  rent,  and  not  exclusive,  jurisdiction. 

Mr.  CONROY  (Werriwa).— The  que- 
tion  which  has  been  raised  as  to  the  amend- 
ment proposed  by  the  honorable  and  leametl 
member  for  Northern  Melbourne,  and  to 
which  reference  has  been  made  by  the 
honorable  member  for  Coolgardie,  shows 
how  difficult  and  how  dangerous  it  is  for  the 
Committee  to  proceed  with  this  measure,  in 
view  of  the  fact  that  clause  31  has  been 
eliminated.  We  really  do  not  knew  where 
we  shall  land  ourselves.  If  we  are  to  have 
only  an  appellate  coni-t,  it  is  perfectly  dear 
that  we  must  have  something  of  t^e  kind 
proposed  by  the  honorable  and  learned 
member  for  Northern  Melbourne,  If  we 
omitted  paragraph  (1)   of  clause  41,  and 
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the  first  three  words  in  paragraph  (2),  as 
suggested  by  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
we  should  confer  sufficient  power  on  the 
smaller  Courts.  I  think  the  amendment 
should  be  carried  ;  but  we  should  not  strike 
out  paragraph  (f)  of  clause  40,  as  suggested 
by  the  honorable  and  learned  member  for 
Northern  Melbourne. 

Mr.  Dkakin. — The  suggestion  made  by 
the  honorable  and  learned  member  for 
Bendigo  is  that  we  should  retain  some  ex- 
clusive jurisdiction.  The  que.stion  raised 
by  the  honorable  and  learned  member  for 
Northern  Melbourne  is  whether  there  shall 
be  any  exclusive  jurisdiction  in  the  High 
Court. 

Mr.  CON  ROY.— The  honorable  and 
learned  member's  contention  is  practically 
that  there  should  be  no  exclusive  jurisdic- 
tion in  the  High  Court.  Where  we  have 
power  to  give  original  jurisdiction,  we  are, 
in  efiFect,  vesting  it  in  the  Supreme  Courts 
of  the  States  and  are  making  the  High 
Court  practically  only  an  Appeal  Court. 

Mr.  Deakin. — The  honorable  and  learned 
member  is  going  beyond  that. 

Mr.  CONROY. — We  are  in  this  position  : 
that,  having  struck  out  clause  31,  we  must 
give  this  jurisdiction  to  the  Supreme  Courts. 
Otherwise   it   will   not  be   vested   in   any 
court,   because   we    have   decided   that   it 
shall  not  be  vested  in  the  High  Court.     I 
submit  that,  as  the  Government  agreed  to 
the  omission  of  clause  3 1 ,  they  should  with- 
draw the  measure,  and  have  it  re-drafted  in 
accordance  with  the  opinion   of  the  Com- 
mittee.    This  is  a  very  big  matter,  and  I 
think  that  before  going  further  we  should 
determine  how  many  Judges    are  to  form 
the  High  Court.     Why  did  we  decide  to 
refuse    to    give    this    original    jurisdiction 
if     w6     did     not     intend     to     vest    it    in 
the  Supreme  Courts?     It  must  be  vested 
sither  in  the  Federal  Court  or  in  the  States 
Courts.     We  determined  that  it  should  not 
)e   given   to  the   High   Court,   because  it 
could  create  more  work  than  a  court  of  five 
udges  could  perform.     But  I  am  willing  to 
o   even  further  than  the  proposal  of   the 
onorable  and  learned  member  for  Northern 
[elbourne,  and  to  confer  a  certain  amount 
!    Federal  jurisdiction   upon  the   inferior 
mrts. 

Mr.  McCay. — Within  the  limit  of  their 
esent  jurisdiction.  The  honorable  and 
vrned  member  would'not  allow  a  justice  of 
e  peace  to  decide  a  suit  between  States ) 


Mr.  CONROY— Of  court 
similar  to  those  which  config 
jurisdiction.     I   think   that 
States  might  be  loft  wholl; 
Court,   but  if  Federal  juria 
given  in  some  degree  to  the 
injustice    will    be    done    to 
people.     At   the  present   tii 
master-General  can  be  sued 
only  under  the  Claims  agains 
wealth  Act,   which   ceases  1 
directly  this  Bill  becomes  law, 
ing  the  Bill  was  law,  and  a  n 
bring   an  action  against    th< 
General.     Take  the  case  of  a 
who  thought  that  he  had  beei 
prived  of  a  couple  of  weeks' 
amount   representing  £i    or 
should  such  a  suitor  be  compe 
his  case  before  a  Supreme  Coi 
writ  would  cost  almost  as  muc 
be  absurd  to  ask   him  to  do 
therefore,  that  provision  will  b 
which  the  inferior  States  Coui 
tain  such  cases. 

Mr.  ISAACS  (Indi).— I  th 
honorable  and   learned   memb 
riwa   has   slightly  confused   t 
matters.     The  amendment  ha.s 
to  clause  31,  which  contained 
of   the    Government    to  confi 
original  jurisdiction  upon  the 
Clau.se    40   does    not    relate   !■ 
jurisdiction  at  all.     It  deals  c ; 
compulsory  jurisdiction  provid  i 
Constitution,  and  only  with   i 
that  jurisdiction.     Therefore,  ti 
ing  in  common  between  the 
the   amendment  has  nothing 
clause  31.     What  the  Commit' i 
do,  in  striking  out  clause  31, 
the  High  Court  more  than   th  i 
original    jurisdiction   of  the    I 
Clause  40  provides  that  part  : 
pulsory  jurisdiction  shall  be  c<  i 
High  Court. 

Mr.    CoNROT. — But  when  x 
omit   clause    31   we   practical  ; 
with  clause  3,  and  were  limii  i 
to  be  done  by  the  High  Cour 
tention  of  limiting  the  numbsr  i 
to  l)e  appointed  to  that  court. 

Mr.  ISAA.CS.— I  do  not  qu 
honorable  and   learned  memb  ! 
like  now  to  point  out  what  I   : 
be    done    with   clause   40. 
largely   with  what  has  been 
honorable  and  learned  membe: 
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and  I  am  therefore  compelled  to  vote 
against  the  amendment  of  the  honorable 
and  learned  member  for  Northern'  Mel- 
bourne, because  I  think  that  some  matters 
at  all  events  should  be  exclusive  in  the 
High  Court,  and  if  there  is  only  one  matter 
exclusive  in  the  High  Court  we  must  vote 
against  that  amendment.  The  proposal 
which  I  understand  the  honorable  and 
learned  member  for  Bendigo  to  make  is  that 
the  clause  in  effect  should  provide  that  the 
Federal  High  Court  should  have  exclusive 
jurisdiction  af  suits  dealt  with  in  paragraphs 
(c),  ((f),  and  (/).  I  think  there  is  great 
reason  for  each  of  these,  and  I  should  feel  dis- 
posed to  support  that  proposal.  It  would  be 
anomalous,  I  think,  to  allow  a  State  Court 
to  summon  to  its  bar  another  State.  I 
think  it  would  interfere  with  what  we  may 
fairly  call  the  relative  independence  of  the 
States.  Then,  in  suits  of  the  Common- 
wealth against  the  States  the  same  prin- 
ciple applies. 

Mr.  McCat. — Surely,  as  regards  ftara- 
graph  ((f),  the  Commonwealth  has  its  choice 
as  plaintiff,  and  it  cannot  hurt  the  Com- 
monwealth to  give  jurisdiction  to  a  State 
Court  1 

Mr.  ISAACS.— I  think  it  would  be 
wrong  to  make  a  distinction  in  that  case, 
and  allow  -the  Commonwealth  to  summon 
before  the  bar  of  any  one  State  any  other 
State,  because  the  honorable  and  learned 
member  will-  see  that  there  is  no  distinction 
here.  Why  should  the  Commonwealth  sue 
the  State  of  South  Australia  before  a  Vic- 
torian State  Court  7 

Mr.  McCay. — I  agree  with  the  honorable 
and  learned  member  there.  I  was' thinking 
of  matters  brought  before  the  courts  of  the 
State  concerned. 

Mr.  ISAACS. — There  must  be  exclusive 
jurisdiction  to  some  extent.  I  do  not  think 
it  is  easy  to  clearly  draw  the  line  of  distinc- 
tion. Besides,  I  do  not  think  there  would 
be  much  use  in  giving  the  optional  power, 
because  the  Commonwealth  would  always 
go  to  its  own  court. 

Mr.  HiGOiNS. — Would  its  own  Court  be 
partial  % 

Mr.  ISAACS.— -I  think  not ;  I  think  it 
would  be  perfectly  independent  and  im- 
partial, but  I  see  nothing  to  be  gained  by 
drawing  the  distinction  even  if  we  could 
overcome  the  difficulty.  With  regard  to 
paragraph  (/"),  dealing  with  mandatory 
orders  to  officers  of  the  Commonwealth  to 
do  something  in  the  execution  of  their  duty, 


it  seems  to  me  more  appropriate  that  the 
Commonwealth  Court  shoidd  be  the  tri- 
bunal to  command  the  execution  of  a  duty 
by  a  Commonwealth  officer  under  a  Com- 
monwealth law.  I  can  see,  of  course,  that 
there  could  be  an  order  by  a  State  Court, 
but  I  think  there  is  a  very  great  deal  to  be 
said  for  reserving  matters  dealt  with  in  that 
paragraph  to  the  Commonwealth  Court. 
However,  I  do  not  feel  so  strongly  upon 
that  paragraph  as  upon  paragraphs  (c)  and 
(d). 

Mr.  Hia»iN8. — I  think  those  are  most 
important. 

Mr.  ISAACS.— I  think  the  other  ought 
to  be  dealt  with  in  the  same  way. 

Mr.  HioGiNS. — There  is  no  occasion  to 
fight  about  the  matters  dealt  with  in  para- 
graph ((f).  If  we  leave  exclusive  jurisdic- 
tion in  matters  dealt  with  in  paragraph  (r) 
it  will  be  quite  enough. 

Mr.  ISAACS.— I  think  there  shoald  be 
exclusive  jurisdiction  with  respect  to  para- 
graphs (c)  and  ((f),  and  also  paragraph  (y  ), 
though  I  do  not  feel  so  strongly  about 
paragraph  U ). 

Mr.  McCAY  (CorineUa).- When  the 
honorable  and  learned  member  for  Northern 
Melbourne  was  speaking  upon  this  clause,  I 
interjected  to  ask  him  how  he  regarded 
paragraph  (c).  I  understand  that  the  hon- 
orable and  learned  member  is  now  suffi- 
ciently persuaded  that  there  should  be  eJi- 
clusive  jurisdiction  in  respect  to  matters 
dealt  with  in  {taragraph  (e). 

Mr.  HiGGiNS. — I  thought  that  at  the  time 
I  admitted  that  was  the  only  case. 

Mr.  McCAY. — I  think  that  as  r^ardi 
paragraph  (c)  those  matters  ought  to  he 
reserved  for  the  Commonwealth  Courts. 
There  would  be  endless  difficulties  arising 
if  two  States  had  a  suit,  and  it  could  be 
heard  in  a  State  Court  of  either.  It  "would 
be  still  more  extraordinary  if  it  could  be 
heard  in  the  court  of  a  third  State.  As 
regards  paragraph  ((f),  I  really  see  no  reason 
for  giving  exclusive  jurisdiction  to  the 
High  Court.  In  the  cases  dealt  with  in 
that  paragraph,  the  Commonwealth  is  plain- 
tiff, and  the  Commonwealth  may  be  just  as 
anxious  to  get  a  speedy  decision  as  a  State 
would  be  in  the  converse  case,  and  it 
may  be  just  as  unable  to  proceed  in  the 
High  Court,  under  the  limitations  of  tinte 
and  space,  as  it  would  be  in  the  alternative 
proceedings.  There  cxtx  be  no  harm  done  if 
the  Commonwealth  is  permitted  to  proceed 
in  a  State  Court. 
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Mr.  Isaacs. — ^I  understood  the  honorable 
and  leaicned  goember  to  say  that  there  should 
be  smne  limitatiiHi  with  respect  to  para- 
graph {d)  % 

Mr.  MoCAY. — ^That  is  so.  I  would  limit 
paragrai^  (d)  to  the  extent  that  if  the 
Commonwealth  proceeds  in  a  State  Court 
against  a  State,  it  must  proceed  in  the  court 
of  that  Stat«  against  which  it  is  proceed- 
ing. I  would  not,  for  instance,  allow  the 
Commonwealth  to  sue  Queensland  in  a 
State  Court  of  New  South  Wales. 

Mr.  CoNBOT. — That  can  be  settled  by  the 
procedure  clauses. 

Mr.  McCAY. — Under  paragraph  (?)  a 
suit  against  the  Commonwealth  by  a  State, 
I  think,  would  have  to  be  brought  in  the 
Supreme  Court  of  the  State. 

Mr.  L.  K  Gboom. — Under  paragraph  (e) 
a  suit  against  the  Commonwealth  by  a  State 
would  have  to  be  brought  either  in  the 
High  Court,  or  in  a  court  of  the  State  con- 
cerned, and  not  in  the  court  of  some  other 
State. 

Mr.  McCAY.-  If  we  allow  concurrent 
jurisdiction  to  the  Supreme  Courts,  under 
paragraph  (e),  I  do  not  see  any  reason  why 
we  should  not  allow  concurrent  jurisdiction 
under  paragraph  (/).  I  see  substantial 
rea.sons  why  jurisdiction  undar  paragraph  (/) 
should  be  prompt  and  speedy.  There  are 
many  cases  in  which  it  will  be  much  more 
desirable  to  get  a  mandamus  if  you  are  en- 
titled to  it,  at  once,  than  it  would  be  to  be 
able  to  bring  a  suit  for  damages  for  the  re- 
covery of  money  in  another  way.  There  is 
a  case  »uh  judice  across  the  Murray  at  the 
present  time,  in  which  the  one  ground  of  com- 
plaint has  been  that  of  excessive  delay,  and 
similar  delays  might  arise  if  the  High  Court 
alone  had  jurisdiction  under  this  paragraph. 
I  think  we  can  safely  trust  the  Supreme 
Courts  of  the  States  not  to  give  a  mandamus 
against  a  Commonwealth  officer  merely 
because  it  is  a  Commonwealth  officer  who 
has  been  proceeded  against  for  the  order. 
Therefore,  I  think  that  first  of  all  matters 

under  paragraph  (c)  should  be  exclusive 

Mr.  CoNBOT.  —  And  under  paragraph 
(a)l 

Mr.  McCAY. — Matters  under  paragraphs 
(a)  and  (6)  will,  I  think,  be  somewhat  like 
blade  swans  used  to  be  before  Austoalia 
supplied  so  large  a  stock  of  them. 

Mr.  HiGOiNS. — Suf^joee  an  offender  was 
wanted,  and  his  extradition  was  sought  for 
under  the  Extradition  Act,  would  not  that 
come  under  paragraph  (a)  1 
4e 


Mr.  McCAY. — I  am  not  prepared  to  say 
whether  it  would  or  not  at  the  present 
moment. 

Mr.  Deakin — I  do  not  think  it  would 
I  think  it  would  be  under  the  Act. 

Mr.  McCAY. — Even  if  it  is,  I  do  not 
think  that  any  harm  would  be  done  by 
making  the  jurisdiction  in  this  case  concur- 
rent. 

Mr.  Deakix. — There  would  be,  if  the 
matter  came  under  a  treaty,  and  not  under 
an  Act.  We  should  be  brought  into 
relations  with  foreign  powers. 

Mr.  McCAY. — Suraly  we  can  trust  the 
Su]Mreme  Courts  in  all  the  States  to  deal 
with  snch  matters. 

Mr.  Deakin'. — It  is  not  a  question  of 
trusting  them  ;  it  is  a  Federal  responsibility 
outside  of  the  States  or  their  courts. 

Mr.  McCAY. — If  that  argument  be 
carried  to  its  conclusion  it  would  be  against 
any  Federal  matters  being  dealt  with  by 
States  Courts,  which  is  going  very  much 
further  even  than  the  Attorney-General's 
Bill  goes.  I  should  personally  be  prepared 
to  vote  to  give  concurrent  jurisdiction  ex- 
cept in  respect  to  paragraph  (c),  and  limit- 
ing (d)  (e)  and  {/),  so  that  a  suit  shall  be 
brought  in  the  State  concerned.  That  of 
course  could  be  dealt  with  in  the  procedure 
clauses.  The  Attorney-General  has  been 
very  obliging  for  some  little  time  past,  and 
perhaps  he  can  see  his  way  to  accept  these 
proposals. 

Mr.  L.  E.  GROOM  (Dariing  Downs).— I 
suggest  to  the  Attorney-General  that  he 
shouldabandonparagraphs(e)and(/)al8o.  In 
view  of  the  apparent  intention  to  cut  down 
the  number  of  Judges,  it  will  be  necessary 
for  us  to  afford  same  opportunities  to  private 
individuals  for  bringing  such  suits  before 
the  States  Supreme  Courts.  With  regard 
to  paragraph  («),  a  good  many  of  the  suits 
will  relate  to  matters  of  negligence,  and 
will  be  brought  by  private  individuals 
against  the  Commonwealth.  In  cases  of 
very  great  importance  the  Commonwealth 
might  be  able  to  insist  upon  their  removal 
to  the  High  Court  under  clause  45.  I 
should  like  to  see  the  jurisdiction  of  the 
States  Courts  extended  to  the  matters 
referred  to  in  paragragh  (/),  because  by 
striking  out  clause  31  we  have  prevented 
acticms  arising  under  the  laws  made  by  the 
Commonwealth  from  being  brought  in  the 
High  Court  as  a  court  of  fiirst  instance.    As 
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the  Bill  stands,  officers  acting  under  the 
statutes  we  pass  regulating  trade  or  com- 
merce may  do,  or  refuse  to  do,  certain  acts, 
and  thus  give  rise  to  actions  for  damages, 
which  must  be  brought  in  the  States  Courts. 
If,  however,  it  is  desired  to  compel  an 
officer  to  do  an  act  which  he  has  abstained 
flora  doing,  it  will  be  necessary  to  bring 
the  matter  before  the  High  Court  if 
paragraph  (/)  stands.  The  peculiar  posi- 
tion is  this — that  if  a  suitor  wanted  to 
secure  damages  he  would  have  to  go  before 
the  State  Court,  wherea.s  if  a  mandamus 
.  were  required,  an  application  would  have  to 
be  made  to  the  High  Court.  It  would 
be  absolutely  impossible  for  a  suitor  to 
bring  alternative  claims  for  damages,  or  a 
mandamus  in  a  State  Supreme  Court.  I 
can  only  conceive  of  matters  arising 
under  treaties  in  connexion  with  extra- 
dition cases,  which  are  regulated  by  the 
various  State  and  Imperial  Acts.  If  we 
wish  to  regulate  extradition  matters,  we 
shall  have  to  pass  a  Federal  Act,  and  as  we 
have  declined  to  give  the  High  Court 
original  jurisdiction  in  matters  arising  under 
laws  made  by  this  Parliament,  we  shall  have 
to  rely  upon  the  States  Courts.  However, 
these  matters  are  not  likely  to  prove  of  any 
great  importance. 

Mr.  HIGGINS  (Northern  Melbourne).— 
I  always  recognise  that  there  is  force  in  the 
view  that  the  High  Court  alone  should  deal 
with  matters  arising  between  State  and 
State.  Speaking  for  myself,  I  should  be 
quite  prepared  to  trust  the  States  Supreme 
Courts  in  such  cases.  For  instance,  I  should 
be  content  to  leave  the  Supreme  Court  of 
New  South  Wales  todecide  a  matter  in  which 
Victoria  and  New  South  Wales  were  in  con- 
flict, because  I  do  not  think  there  would  be 
any  practical  danger.  But  if  we  have  a  High 
Court  it  will, be  as  well  to  restrict  these  mat- 
ters, if  anything,  to  its  jurisdiction.  I  should 
not,  therefore,  object  to  alter  my  amendment 
by  retaining  the  words  at  the  opening  of 
clause  40  and  paragraph  (e).  I  do  not  think 
that  anything  would  be  gained  by  allowing 
the  rest  of  the  clause  to  stand.  Paragraph  (rf) 
relates  to  suits  by  the  Commonwealth 
against  a  State,  or  any  person  being  sued  on 
behalf  of  the  State,  and  as  the  Common- 
wealth has  its  own  choice  it  can  bring  the 
matter  before  the  High  Court  if  it  deems  it 
expedient.  There  are  cases,  however,  in 
which  it  might  be  convenient  for  the 
Commonwealth  to  have  the  matter  deter- 
mined by  the  Supreme  Court  of  a  State, 


j  and    I    do    not  think   we  should   be  in- 

j  jured  by  the  excision  of  the  proTision.     If 

I  the  words  which  I  suggest  are  retained  in 

'  the  clause,  I  propose  to  add  later  on  the 

words  indicated  in  the  amendment,  of  which 

I  have  given  notice.     In  the  meantime,  I 

desire  leave  to  withdraw  my  amendment. 

I       Amendment,  by  leave,  withdrawn. 

I      Mr.     GLYNN    (South     Australia).— I 
;  suggest     to    the    honorable    and    learned 
'  member  for   Northern   Melbourne  that  it 
would   be  better   to  test   the  whole  ques- 
tion  of    vesting    the    States   Courts   with 
jurisdiction  under  clause   41,  because   this 
clause  really  deals  only  with  exclusive  juris- 
>  diction.     If  the  honorable  and  learned  mem- 
ber  will  consent  to  do   that,  perhaps   the 
Attorney-General     will    consider    another 
point.     It  seems  to  be  assumed  that  claa.% 
41  itself  confers  original  jurisdiction,  but  I 
do  not  think  it  does.     It  only  follows  clause 
39,  which  provides  that  the  judicial  power  of 
the  Commonwealth   shall  be   exercised  bv 
Federal   Courts   or   by  the  courts   of    the 
States,  which  are   by  the  law  of  the  Com- 
monwealth invested  with  Federal   jurisdic- 
tion.    That  is  to  say,  by  laws  which  are  to 
be   subsequently   passed.     Clause    41  then 
provides  that  the  investment  of  jurisdictien 
is  to  be  subject  to   certain  limits   as  to  lo- 
cality, subject-matter,  or  otherwise  ;    there- 
fore it  appears  to  me  that  clause  41   confers 
no  jurisdiction.     I   think  that   under   this 
clause  we  should  prescribe  the  limits  of  ex- 
clusive jurisdiction,  and   then,  by  an  addi- 
tion to  clause  41,  invest  with  general  juris- 
diction the    several   courts  of   the    States. 
It  is  almost  impossible  to  define  the   courts 
that  are  not  Supreme  Courts,  and  I  sugg<>st 
that  between  this  and  the  next   discussion 
of  the  Bill,  the  matter  of  defining  the  sub- 
ordinate courts  may  be  considered. 

Mr.  MAHON  (Coolgardie). — I  understand 
that  some  remarks  which  I  previously  made 
have  been  taken  by  the  honorable  and 
learned  member  for  Corinella  as  castinc 
some  reflection  on  him.  I  had  no  intention 
of  doing  anything  of  the  kind,  and  I  desire 
to  withdraw  any  remarks  to  which  the 
honorable  and  learned  member  may  take 
exception. 

Mr.  DEAKIN. — I  shall  have  pleasure  in 
considering  the  suggestions  made  by  the 
honorable  and  learned  member  for  South 
Australia,  Mr.  Glynn,  as  to  the  possibility 
of  distinguishing  between  the  various 
courts  of  the  States.     I  am  gratified    that 
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the  honorable  and  learned  member  for 
Northern  Melbourne  has  seen  his  way  to 
withdraw  his  amendment,  which  would  have 
deprived  the  High  Court  of  all  exclusive 
juri.viiction.  But  there  are  still  other 
portions  of  the  clause  which  ought  to 
be  preserved.  Provision  might  be  made, 
for  instance,  for  the  High  Court  to  hear 
suits  against  the  Commonwealth,  if  brought 
by  a  State.  Such  an  amendment  might 
prove  acceptable  to  the  honorable  and 
learned  member,  the  generally  admitted  de- 
sire being  that  suite  between  State  and 
State  should  be  tried  in  the  High  Court.  It 
would  be  a  proper  thing,  if  suits  by  the 
Commonwealth  against  the  State  also  were 
tried  in  the  High  Court,  and  thus  comprise 
a  class  of  cases  for  which  that  court  is 
peculiarly  suitable.  I  shall  also  have  one 
or  two  considerations  to  offer — although 
the  cases  are  much  less  numerous  and 
important — as  to  the  wisdom  of  retaining 
sub-clauses  (a)  and  "(6).  The  latter  relates 
only  to  consuls  in  their  representative 
capacity,  and  the  former,  if  necessary,  could 
be  so  amended  as  to  clearly  relate  to 
cases  under  treaty,  and  not  arising  from 
iny  Acte  passed  in  consequence  of  a  treaty. 
Mr.  HiGQiNS. — Have  we  power  to  make 
treaties  1 

Mr.  DEAKIN.— No;  but  a  treaty  made 
by  the  mother  country  is  binding  on  this 
Federation,  either  by  adoption,  as  is  the 
case  occasionally  with  commercial  treaties, 
or  by  the  simple  will  of  the  Imperial  Go- 
vernment, and  if,  under  the  circumstances,  a 
j^ase  should  arise  directly  under  a  treaty, 
surely  as  the  Federal  Government  is  the 
only  Government  responsible  and  answer- 
able to  the  mother  country,  and  through 
the  mother  country  to  any  foreign  power, 
such  a  case  would  be  a  proper  one  for  the 
High  Court; 

Mr.  HiGOiNS. — Surely  the  Federal  Judi- 
ciary must  be  absolutely  independent  of  the 
Federal  Government. 

Mr.  DEAKlN.— Certainly. 

Mr.  HiGGiNS. — That  does  not  make  it  of 
importance  which  court  decides  the  case. 

Mr.  DEAKIN.  —  The  same  argument 
might  apply  to  the  Federal  Parliament  or 
to  its  Executive,  when  contrasted  with  those 
of  the  States ;  and  yet,  as  a  matter  of  fact, 
special  duties  in  regard  to  external  affairs 
are  cast  on  this  Parliament,  and  through 
Parliament  on  the  Executive.  That  is  only 
logical ;    but,    however   that   may   be,    the 

4  K  2 


honorable  and  learned  member  will  confess 
that  this  is  more  a  point  of  theory 
than  of  practice.  I  wish  to  have  an 
opportunity  of  carefully  considering  the 
suggestions  made,  and  also  of  looking  a 
little  ahead  into  the  next  clause,  which, 
now  that  clause  31  has  been  omitted, 
raises  a  great  number  of  difficult  problems. 
The  alterations  proposed  will  require 
to  be  supplemented  or  replaced  by  others, 
and,  under  the  circumstances,  I  propose  to 
agree  to  a  request  just  made,  not  to  proceed 
further  this  evening. 

Sir  Edward  Braddon. — When  does  the 
Attorney-General  propose  to  again  deal  with 
the  BUn 

Mr.  DEAKIN. — I  propose  to  deal  with 
it  next  Tuesday. 
Progress  reported. 

CANADIAN-AUSTRALIAN     MAIL 
CONTRACT. 

Mr.  SPEAKER  reported  the  receipt  of 
the  following  message  : — 

Message  No.  4. 
Mr.  Speaker, 

The  Senate  has  this  day  agreed  to  the  follow- 
ing .resolutions  : — 

(1)  That  the  Senate  approves  of  an  extension, 
for  a  period  of  two  years,  of  the  arrangements 
entered  into  on  the  .oth  day  of  June,  1899,  and 
the  10th  dw  of  August,  1899,  by  the  Govern- 
ments of  New  South  Wales  and  Queensland 
respectively,  for  the  carriage  of  mails  between 
Australia,  Fiji,  and  Canada  by  the  steamers  of 
the  Canadian-Australian  Royal  Mail  Line,  upon 
the  following  terms  : — 

(a)  That  the  amount  of  subsidy  payable  by 
the  Commonwealth  be  increased  by  a 
sum  of  £6,363  128.  9d.,  being  the  Com- 
monwealth proportion  of  a  total  in- 
crease of  £16,000. 

(6)  That  provision  be  made  for  the  efficiency 
of  the  vessels  employed  in  such  service. 

(2)  That  this  resolution  be  communicated  by 
message  to  the  House  of  Representatives. 

R.  C.  BAKER, 
President. 
The  Senate, 
Melbourne,  18th  June,  1903. 

GOVERNOR    GENERAL'S     SPEECH: 
ADDRESS     IN    REPLY. 

Mr.  SPEAKER.— I  have  to  inform 
honorable  members  that,  at  ten  minutes  past 
three  o'clock  to-morrow.  His  Excellency  the 
Governor-General  will  receive  the  address 
in  reply  to  his  opening  speech  passed  by 
this  House. 

House  adjourned  at  10.35  pm. 
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jetuMU  of  ISrprrsentattbes. 

Friday,  19  June,  1903. 


Mr.  Spcaker  took  the  diair  at  10.30 
a.ni.,  and  read  prayers. 

NEW  TARIFF  GUIDE. 

Mr.  A.  PATERSON.— Is  it  the  inten- 
tion of  the  Govemiuent  to  issue  copies  of 
the  new  Tariff  guide  to  Members  of  Parlia- 
ment? 

Mr.  KINGSTON.— It  is  intended  to  send 
one  copy  to  each  member  who  desires  it. 
"We  have  not  thought  it  necessary  to  send 
copies  round  to  every  one  without  applica- 
tion. 

DUTY  ON  WORKS  OF  ART. 

Sir  LANGDON  BONYTHON.— I  wish 
to  know  from  the  Minister  for  Trade  and 
Customs  whether  any  decision  has  yet  been 
arrived  at  with  reference  to  the  charging  of 
duty  npon  the  statue  of  the  late  Sir  Thomas 
Elder,  which  was  recently  imported  into 
South  Australia? 

Mr.  KINGSTON.— Yes ;  it  has  been 
decided  that  the  statue  is  a  work  of  art, 
and,  as  such,  it  must  under  the  Tariff  be 
admitted  free  of  duty. 

UNIFORM  WHARFAGE  RATES. 

Mr.  HARTNOLL  asked  the  Minister  of 
Trade  and  Customs,  upon  notice — 

■Whether  it  is  his  intention  to  compel  Marine 
Boards  and  Harbor  Trusts  to  levy  within  their 
jurindiction  uniform  wharfaee  rates,  so  that  free- 
trade  between  the  States  of  the  Commonwealth 
may  become  a  reality  ? 

Mr.  KINGSTON.— The  answer  to  the 
honorable  member's  question  is  as  fol- 
lows :— 

Wharfage  rates  devised  to  interfere  with  Inter- 
State  free-trade  are  unconstitutional  and  cannot 
be  (lermitted.  At  the  same  time,  wharfage  rates 
which  are  not  so  devised,  but  are  simply  fair 
charpes  for  tlie  services  rendered,  are  not  open  to 
objection.  The  value  of  wharfage  ser%-ices  differs 
at  various  ports.  SiKicial  attention  will  be  given 
to  any  particular  ctise  which  is  brought  under 
the  notice  of  the  Government.  The  pa-wing  of 
the  Inter-State  Cotnmission  Bill  will  facilitate 
dealing  with  niatt«rs  of  this  sort,  as  the  commis- 
sion is  chargeil  by  the  Constitution  with  the  duty 
of  executing  the"  provisions  of  the  Constitution 
relating  to  trade  and  commeroe. 


TELEGRAPHIC  DELAYa 

Mr.  KIR  WAN  asked  the  Minister  repre- 
senting the  Postmaster-General,  uin^u 
notice — 

1 .  Whether  his  attention  has  been  called  to  a 
statement  in  the  Melbourne  Argvs  of  Thurs/iay 
last,  that  a  telegrajf^ic  press  message  took  twenty 
hooTS  in  transit  Ijetween  Perth  and  Melbonrne : 
and  if  he  is  aware  that  these  interrupt  ions  are  of 
frequent  occurrence,  and  cause  considerable  in- 
convenience to  the  commercial  classes  and  prtr^.- 
of  Western  Australia  and  the  other  States  ? 

2.  AVbether,  as  the  additional  line  now  io  cour><^ 
of  erection  is  on  the  same  poles  as  the  exi^tinsr 
line,  any  benefit  will  accrue,  in  view  of  the  fact 
that  in  the  opinion  of  experts  the  interruptitir..-> 
are  due  to  the  {«oximit}-of  the  present  line  to  the 
sea? 

3.  What  are  the  charges  to  the  public jpro])o>^ 
to  be  made  by  the  £a8t«rn  Exteu^ioo  Compar.y 
for  sending  messages  by  cable  between  Wer-ttiu 
Australia  and  Adelaide  ? 

4.  Whether  the  Government  will  not  make 
without  delay  the  hind  telegraphic  connexion  a* 
near  perfection  >s  possible,  so  as  to  prevent  th-^ 
public  having  to  (ny  high  cable  rates? 

Sir  EDM  UNd"  BARTON.— The  answer> 
to  the  hoBMvUe  member's  questions  are  a> 
follow  : — 

I.  The  attention  of  the  Postmaster-General  h£< 
been  called  to  the  statement  in  the  Melbuurn<^ 
Argun  referred  to.  He  is  not  aware  how  the  <)►•• 
lay  was  caused,  but  a  full  inquiry  is  bein^  nu  !• 
in  all  the  States  through  which  the  telegntm  va- 
transmitted.  With  respect  to  the  frequency  i  f 
interrupytions,  the  Deputj-  Postmaster-Generu!  .  i 
Western  Australia  has  reported  a«  follows  :— 
"  Twenty-one  days  during  the  year  the  old  oca.'* 
line  worked  badlj*,  and  bnsiuess  was  subject  u- 
delay,  due  principally  to  leakage  caused  by  lei 
weatlier,  and  distribute*!  over  various  sectitm* : 
two  total  interruptions  occurred  between  R^ht- 
anee  and  Xsra^te — one  cansed  by  gale  bIo«in<: 
down  poles,  and  the  other  by  bush  fires.  Inlnai 
line,  Wd  Coolgardie,  working  badly — once  betut-cn 
Balladonia  and  Eucia,  and  twice  between  Ea<'.. 
and  Eyre,  caused  by  storms  ;  once  between  C\>f!- 
gardie  and  Norseman,  caused  by  pole  faUiaz-: 
and  once  through  cross  with  local  line." 

2.  In  the  opinion  of  the  Deputy  Po8tina-.t<-r- 
General  of  South  Australia,  who  is  an  admit'.r-i 
expert,  the  additional  line  to  Yardea  on  existii;.' 
poles  will  be  a  distinct  benefit  as  it  will  ena^> 
the  Department  to  cope  with  the  bnsineRs. 

3.  The  charges  proposed  by  the  company  t" 
tlie  use  of  its  cable  are — for  ordinary  telegrau  «. 
3d.  per  word:  for  Government  telesrrams,  }•< 
per  word  ;  and  for  press  telegrams.  Id.  per  wo^i. 

4.  The  Goremment  proposes  to  provide  a  >m~ 
of  £20,000  for  the  erection  of  an  additional  wir«  <^ 
the  line  from  Perth  to  Eucla  nd  Cootgardie.  ani 
this  will  be  proceeded  with  as  soon  as  tne  mone>  i- 
available.  It  is  fully  anticipated  that  this,  togvtl  rr 
with  the  additional  line  viA  Yardea,  will  pnxi-irte 
for  the  additional  business  which  has  aocruni 
from  the  great  reduction  of  the  teleeraph  rite 
between  Western  Australia  and  the  oUier  Stat<.-« 
of  the  Commonwealth. 
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WESTERN  AUSTRALIAN 
TRANSCONTINENTAL  RAILWAY. 

Mr.  KIR  WAN  (for  Mr.  Mahon)  aaked 
the  Minister  for  Home  AjSkirs,  upon  notice — 

1.  When  Uie  final  report  may  be  expected  from 
the  engineers  who  are  inquiring  into  the  construc- 
tion of  the  Port  Augusta- Kalgoorlie  railway? 

2.  Will  the  Minister  urge  the  engineers  to  ex- 
pedite their  final  report,  so  that  it  may  be  received 
in  time  to  permit  the  qaestion  as  to  the  eonstrac- 
tion  of  this  railway  being  oousidered  by  this  House 
during  the  present  session ! 

Sir  EDMUND  BARTON.— I  have  not 
received  an  anawer  to  the  qaestion  which 
the  hoDorable  member  has  just  asked.  I 
may  state,  however,  that  the  Minister  £or 
Home  Affairs  informed  me  that  the  report 
in  queetioD  may  be  expected  very  shortly, 
■and  that  he  is  doing  all  that  is  in  reason  to 
have  it  expedited. 

COMMONWEALTH  COINAGE. 
Debate   resumed  from  12th   June  {vide 
page  908),    on    motion    by    Mr.    6.     B. 
Edwards — 

That  the  report  of  the  Select  Oammittee  oo 
Oommoawealth  Ooinage  brought  up,  and  ordered 
by  this  House  to  be  printed,  on  4th  April,  1902, 
be  now  adopted  ; 

upon  which  Sir  George  Turner  had  moved, 
by  way  of  amendment — 

That  all  the  words  after  "  that,"  line  1,  be 
-omitted,  with  a  view  to  insert  in  lieu  thereof  the 
words — "in  the  opinion  of  this  House  any  change 
to  decimal  coinage  by  Australia  should,  in  order 
to  confer  in  any  great  measure  the  benefits  ex- 
pected from  it,  Se  preceded  by  its  adoption  in 
the  United  Kingdom,  and  if  possible  be  accom- 
panied by  the  metric  system  of  weights  and 
measures.  That  in  view  of  the  £act  that  the  time 
has  not,  in  tiie  judgment  of  the  Qovernment  of  the 
United  Kingdom,  arrived  for  the  substitution  of 
the  decimal  system  for  the  existing  coinage,  it 
would  not  at  present  be  advisable  to  initiate  the 
system  in  the  Commonwealth. " 

Mr.  THOMSON  (North  Sydney).— In 
resuming  this  debate,  I  cannot  let  pass  the 
opportunity  of  complimenting  the  Chairman 
of  the  Coinage  Committee  on  the  very  fall, 
able,  and  effective  speech  which  he  de- 
livered last  Friday  in  support  of  the 
recommendations  of  the  committee.  In 
flome  parts  of  it  he  rose  even  to 
eloquence,  and  a  man  who  can  be  eloquent 
apon  the  subject  of  decimals  could,  I  think, 
extract  a  poem  from  the  differential  calculus. 
I  shall  not  do  him  the  injustice  of  en- 
deavouring to  amplify  the  historical  and 
practical  treatment  which  he  gave  to  the 
subject.  The  chief  object  of  my  remarks  is 
to   reply   to   the  objectiooa   raised   to  the 


report  by  the  Treasurer.  The  right  honor- 
able gentleman  stated  that  he  was  afraid 
that  the  committee  came  to  their  finding, 
not  so  much  on  the  evidence  submitted  to 
them,  as  under  the  influenee  of  enthusiasm 
imparted  by  the  chairman.  Although  there 
are  difiElBrences  <tf  opinion  in  the  evidence, 
and  it  is  not  as  extensive  as  the  efforts  of 
the  committee  to  obtain  expressions  of 
opinion  from  witnesses  justified,  the  great 
majority  of  those  examined  testified  to  the 
vidue  of  a  decimal  system  as  compared  with 
the  preeentsystem.  Thedifferences  of  opinion 
were  more  as  to  the  kind  of  decimal  system 
which  should  be  adopted,  and  the  time 
when  it  should  be  brought  into  operation. 
But  the  evidence  puUished  with  the  report 
by  no  means  covers  the  whole  of  the  infor- 
mation which  we  had  before  us.  We  were 
able  to  refer  to  the  valuable  reports  based 
upon  inquiries  by  committees  of  the  House 
of  Commons  and  commissions  appointed  by 
the  British  Government,  and  were  able  to 
read  evidence  given  on  the  subject  by  men 
of  the  highest  position  in  the  commercial 
and  financial  world  at  home.  We  were 
guided  in  our  recommendations  by  that 
evidence  as  well  as  by  the  evidence  given 
before  the  committee,  and  concluded,  as 
all  but  one  of  those  committees  and  com- 
missions did,  that,  not  only  would  the 
decimal  system  of  coinage  be  superior  to 
our  present  system,  but  tliat  it  is  desirable 
that  it  shall  be  brought  into  operation  at 
the  eariiest  convenient  moment.  The 
enthusiasm  of  the  chairman  could  have  had 
no  e£Eect  upon  the  opinions  of  the 
members  of  the  English  boards  of  inquiry, 
and  yet  we  find  one  of  them  declaring  that— 

In  conclosion,  jxiur  committee,  having  well 
weighed  the  comparative  merits  of  the  existing 
system  of  coinage  and  the  decimal  sj-stem,  and 
the  obstacles  which  must  necessarily  be  met  with 
in  passing  from  one  system  to  another 

And  in  Great  Britain  these  obstacles  are  of 
the  greatest  magnitude  as  compared  with 
those  which  we  have  to  face  here — 
desire  to  repeat  their  decided  opinion  of  the 
superior  advantages  of  the  decimal  system,  and 
to  record  their  conviction  that  the  obstacles  re- 
ferred to  are  not  of  such  a  nature  as  to  create  any 
doubt  of  the  expediency  of  introducing  that 
system,  so  soon  as  the  requisite  appropriation  shall 
have  been  made  for  the  purpose,  by  means  of 
cautious  but  decisive  action  on  the  part  of  the 
Government. 

Subsequently  to  that  recommendation  being 
made,  a  resolution  was  carried  in  the  House 
of  Commons  to  the  effect  that  the  issue  of 
two-shilling  pieces   had   proved  eminently 
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successful  and  satisfactory.  That  was  the 
first  step  towards  decimalization,  but  a 
second  resolution  was  carried  without 
opposition,  affirming  that  a  further  extension 
of  the  system  would  be  of  public  advantage. 
It  is  quite  true  that  the  latest  British  Com- 
mittee, while  acknowledging  the  value  of 
the  decimal  system  as  compared  with  the 
present  system,  did  not,  on  the  ground 
of  expediency,  advocate  its  being  brought 
into  operation.  The  Treasurer  will  find, 
as  I  have  already  stated,  that  in  the 
evidence  brought  before  the  Commonwealth 
Committee,  most  of  the  differences  of 
opinion  expressed  are  not  a.s  to  the  value  of 
the  decimal  system,  but  as  to  the  kind  of 
decimal  system  which  should  be  adopted, 
and  as  to  the  time  when  it  should  be  brought 
into  operation.  It  was  the  committee's  busi- 
ness, seeing  that  there  were  those  differ- 
ences of  opinion,  to  come  to  a  conclusion,  upon 
the  evidence  given  before  them,  and  upon 
the  other  sources  of  information  available 
to  them,  both  as  to  which  would  be  the  best 
decimal  system  to  adopt,  and  as  to  when 
would  be  a  desirable  time  to  bring  it  into 
operation.  That  they  have  done.  The 
quotations  which  the  Treasurer  made  from 
the  evidence  of  various  witnesses,  giving 
opinions  differing  from  the  recommendations 
of  the  committee,  express  chiefly  differences 
of  opinion  upon  matters  of  detail  coming 
under  those  two  heads.  But  it  must  be 
remembered  that  we  in  Australia  are  in  an 
infinitely  better  position  than  are  the  people 
of  Great  Britain  to  introduce  a  system  of 
this  kind.  Our  population  is  small  as 
compared  with  that  of  Great  Britain,  and 
our  trading  i-elations  are  infinitely  less. 
I  am  perfectly  certain,  from  the  reports 
which  I  have  read,  that  the  people  of  Great 
Britain  regard  it  as  a  great  pity  that  ad 
vantage  was  not  taken  of  the  opportunity 
to  introduce  the  decimal  system  at  an  earlier 
stage  in  the  history  of  the  nation,  when  their 
population  was  nearer  the  level  of  our  own, 
when  their  trade  was  smaller,  and  when 
the  consequent  disturbance  of  business 
would  have  been  less.  But  we  cannot,  by 
postponing  this  alteration,  put  the  question 
altogether  aside,  and  we  must  remember 
that  the  difficulties  in  the  way  of  any  altera- 
tion will  not  decrease.  As  our  population 
grows,  and  our  interchange  of  commodities 
with  other  countries  increases,  the  difficul- 
ties will  increase.  I  am  therefore  satisfied 
that  it  would  be  the  truest  wisdom  not  to 
postpone  matters,  but  to  face  the  question 
Mr.  Thom»on. 


at  once.  I  can  quite  understand  that  the 
Treasurer,  in  looking  through  the  report, 
was  seeking  the  line  of  least  resistance,  and 
he  must  have  chuckled  when  he  discovered 
the  opportunity  which  was  given  to  him  by 
the  evidence  of  several  of  the  witnesses 
in  favour  of  the  postponement  of  any  action 
on  our  part  until  something  is  done  in 
respect  to  the  matter  by  Great  Britain. 
The  committee  were  of  opinion  that  if  there 
was  any  likelihood  of  Great  Britain  taking 
action  in  the  near  future,  it  would  be  wise 
to  defer  moving  in  the  matter  here;  but  in- 
quiries made  from  the  Secretary  of  State  for 
the  Colonies  elicited  the  reply  that  the  diffi- 
culties in  England  were  too  great  to  allow 
of  the  proposed  reform  being  considered  at 
present.  The  committee  then  had  to  con- 
sider whether,  in  view  of  this,  we  shoul<l 
postpone  the  improvement  of  our  system 
until  a  uniform  change  could  be  made 
throughout  the  Empire.  We  had  every 
indication  of  the  direction  in  which  Great 
Britain  would  go  when  she  did  decide  t"« 
decimalize  her  coinage,  and  we  felt  thaf 
we  could  proceed  on  these  lines,  and  that 
a  change  could  be  effected  now  with  far 
less  disturbance  than  in  the  future.  The 
Treasurer  raised  a  number  of  objections  to  the 
decimalization  of  our  coinage.  First  of  aii 
he  said  that  the  people  had  not  asked  f^r 
it,  and  that  therefore  it  was  not  the  duty  of 
the  Government  to  undertake  it.  I  thiuk 
that  the  right  honorable  gentleman  for<:<>t 
one  of  the  functions  of  government.  Ha>e 
not  Governments  very  properly  introducfl 
many  measures  for  which  the  people  have 
not  asked  ?  Have  they  not  frequently 
taken  action  which  has  been  repugnant,  for 
a  time  at  least,  to  the  great  majoritj  of  the 
people?  Did  the  people  ever  ask  for  the 
change  that  was  made  in  the  Calendar : 
Did  they  not  object  to  the  change,  aD<i 
clamour  for  the  days  which  they  suppose<i 
they  had  lost?  Did  the  people  of  Austral u 
ever  ask  that  the  standard  time  sliould  be 
made  uniform  in  certain  of  the  State> ' 
That  reform  was  never  asked  for,  but  it  wa.> 
effected  because  it  was  thought  that  it  wool<! 
be  of  advantage  to  the  people.  Did  the 
people  ever  ask  for  a  great  deal  of  our  saoititry 
legislation?  Did  they  not  sometimes  offi^ 
to  it  a  passive,  if  not  an  active,  resistance  : 
Was  vaccination  ever  approved  of  by  thi- 
bulk  of  the  people  before  it  was  adopted  ' 
No.  It  was  urged  by  a  few  who  had  studitni 
the  question  that  it  was  a  desirable  thine. 
and  the  Qovemmeut  thought  the  matter  sm 
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important  that  they  determined  to  intro- 
duce it  for  the  good  of  the  people,  even 
in  the  face  of  strong  objection.  The  Gto- 
Temment  has  something  more  to,  do  than 
merely  to  carry  out  the  expressed  will  of 
the  people.  I  can  understand  a  Govern- 
ment not  wishing  to  do  more  than  that, 
because  so  long  as  it  is  content  with  that  it 
may  rest  assured  of  a  majority,  and  as 
long  as  it  has  a  majority  it  can  live.  But 
it  is  required  of  Government  that  it  should 
introduce  any  change  which  it  considers  to 
be  for  the  general  advantage,  even  though 
a  large  number  of  the  people  may  not  appre- 
ciate it.  The  Treasurer  objected  to  the 
decimalization  of  coinage  because  of  the 
practical  difficulties  which  he  said  no  nation 
bad  ever  faced,  except  in  order  to  replace  a 
mixed  and  debased  currency.  But  some 
nations  with  no  more  mixed  or  debased 
standards  than  our  own  have  uoilertaken  to 
effect  changes..  The  French  Government 
faced  the  decimalization  of  its  weights  and 
measures  whea  their  system  was  no  more  di- 
verse and  no  more  objectionable  than  is  ours. 
Further  than  that,  if  the  mixed  and  debased 
character  of  the  coinage  compelled  some 
nations  to  effect  a  reform,  it  has  to  be  re- 
membered that  the  intrusion  of  foreign 
money  which  led  to  the  mixing  and  debas- 
ing of  the  coinage  increased  the  difEcuIty 
attendant  upon  the  adoption  of  a  new  sys- 
tem. When  the  people  still  had  access  to 
the  coinage  which  had  prevously  de- 
based their  system,  it  could  not  be 
expected  that  the  decimalization  of  the 
national  coinage  would  take  effect  quickly 
and  thoroughly.  It  might  be  fully 
relied  upon  that  for  years  afterwards  the 
mixed  coinage  would  continue  in  use,  and 
that  the  difficulties  of  effecting  the  change 
■would  be  increased  thereby.  Yet  in  spite 
of  this  knowledge  the  French  Government 
fooed  the  task,  and  accomplished  a  very 
desirable  reform.  Australia  is  so  situated 
that  she  is  not  tempted  to  use  coinage 
other  than  her  own.  She  is  an  Island 
State,  cut  off  from  other  parts  of  the  world, 
and  80  long  as  we  can  get  a  good  coinage 
for  ourselves  we  are  not  tempted  to  use 
outside  money.  This  very  fact  should 
operate  in  favour  of  simplicity  in  making 
the  change  here.  The  reform  could  be 
brought  about  promptly  and  effectively,  and 
we  should  not  have  to  wait  for  years  in 
order  to  completely  shut  out  intruding  coins. 
We  should  remember  that,  as  compared  with 
older  countries,  the   superior  education   of 


our  people,  and  their  aptitude  and  alertness, 
offers  security  for  their  ability  to  adapt 
themselves  to  a  system  of  decimal  coinage 
with  very  little  disturbance.  They  have 
been  able  to  carry  on  their  affairs  with 
some  of  the  most  debased  standards  that 
were  ever  adopted  by  any  nation.  In  the 
early  days  of  New  South  Wales  rum  was 
the  standard  of  currency,  and  under  that 
extraordinary  system  the  people  managed 
to  live  and  conduct  their  business.  You 
will  find  so  many  gallons  of  rum  mentioned 
in  the  title  deeds  of  property  in  Sydney,  as 
the  consideration  which  passed  upon  their 
transfer.  The  chaplain  and  other  officers  of 
a  British  regiment  in  New  South  Wales 
actually  received  their  salaries  in  the  form 
of  certificates  for  rum.  I  do  not  mean 
to.  say  that  they  actually  consumed  the 
rum,  but  the  certificates  for  i-um  were  the 
money  standard  of  the  time,  and  the  values 
of  other  articles  were  reckoned  upon 
them.  It  was  the  medium  of  exchange. 
At  another  period,  Mexican,  Spanish,  or 
Eastern  dollars  were  the  standard  of  cur- 
rency, and  for  convenience  the  dollars  were 
cut  into  chunks  to  represent  smaller  coins. 
Even  under  this  system  the  people  managed 
to  appreciate  values  and  conduct  their 
interchanges.  Then  we  know  that  in  some 
parts  of  Australia,  hides,  sheep,  or  bushels 
of  corn,  have  at  different  times  been  the 
standard  of  exchange  amongst  the  people. 
Now  we  have  the  British  coinage,  which  is 
undoubtedly  a  good  example  of  the  mixed 
duodecimal  system.  Just  as  the  people 
managed  under  the  rough  and  ready 
methods  I  have  described  to  conduct  their 
affairs  with  satisfaction  to  themselves,  so 
have  they  been  able  to  adapt  themselves  to 
our  present  coinage,  and  to  be  satisfied  with 
it.  That,  however,  does  not  establish  the 
fact  that  there  is  no  better  system  than  the 
British.  I  am  supported  by  the  strongest 
evidence  when  I  declare  that  the  decimal 
system  is  superior  to  our  own.  It  is  in 
this  direction  that  the  countries  of  the 
world  are  moving  to-day,  and  it  is  also  in 
this  direction  that  Great  Britain  will  in  the 
future,  more  or  less  remote,  have  to  move. 
The  Treasurer  considered  that  it  would  be 
necessary  to  run  two  systems  concurrently, 
owing  to  the  inability  of  the  people  to  adapt 
themselves  to  the  decimal  system.  He 
thinks  that  the  old  would  stand  side 
by  side  with  the  new.  I  have  already 
referred  to  the  readiness  of  our  people  to 
adapt    themselves    to   new    circumstances. 
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and  I  am  confident  that  there  would  be  no 
necessity  for  running  concurrent  systems. 
!Many  of  our  people  move  into  countries  where 
the  decimal  system  of  coinage  is  established, 
such  as  the  United  States  and  Canada, 
and  within  one  week  are  quite  as  well  able 
to  conduct  their  a&irs  in  decimal  coinage 
as  under  the  English  system  to  which  they 
have  been  previously  accustomed.  The 
decimal  system  is  more  simple  than 
our  own,  and  the  relative  values  of 
the  coins  can  soon  be  understood  and 
appreciated  by  even  the  least  educated 
of  men.  The  Treasurer  has  stated  that  he 
has  nothing  to  say  against  the  excellencies 
of  the  decimal  system,  to  which  he  is  him- 
self favorably  disposed,  but  he  has  discounted 
that  statement  by  saying  that,  after  all,  it 
has  evident  disadvantages.  He  ^quoted 
some  remarks  of  witnesses  to  the  efifect  that 
suitability  for  calculation  did  not  necessarily 
mean  suitability  for  payment.  I  quite  ad- 
mit that ;  but  the  Ti-easurer  did  not  go  on 
to  prove  the  unsuitability  of  the  decimal 
.sy.st€m  for  payment.  I  propose  to  show 
him  by  figures  that,  upon  this  point,  the 
system  proposed  by  the  committee  is,  if 
anything,  superior  to  that  now  in  existence. 
For  instance,  if,  under  the  present  system, 
you  take  the  number  of  coins  necessary  to 
make  up  every  sum  from  one  farthing  to 
sixpence — that  is,  one  farthing,  one  half- 
penny, three-farthings,  one  penny,  and  so 
.so — you   will    find    that    you     can    make 

24  diifereut  amounts,  and  that  you 
will  require  61  coins  to  do  so.  Now, 
under  the  proposed  system,  between  1 
cent  and  25  cents — 25  cents  being  equal  to 
our  sixpence — you  can  make,  not  24,  but  25 
.separate  payments,  and  you  can  make  them 
with  60  coins,  or  one  coin  less.  If  you  take 
from  6^.  to  Is.  under  tbe  present  system 
there  would  be  24  separate  sums,  and  it 
would  take  84  coins  to  make  them  up,  where- 
as under  the  proposed  system  there  would  be 

25  separate  sums,  and  to  make  them  up 
would  require  85  coins,  or  one  coin  more. 
Under  the  pre-sent  system,  between  Is.  O^d. 
and  2s.,  which  is  equivalent  to  100  cents, 
48  sums  can  be  made  up,  and  to  make 
them  up  192  coins  would  be  required, 
whereas  under  the  proposed  system  there 
would  be  50  separate  sums,  to  make  up 
which  194  coins  would  be  required,  or  two 
coins  more.  What  is  the  total  of  these  1  If 
you  take  from  ^d.  to  2s. — which  latter  is 
the  unit  of  the  proposed  system — under  the 
present  system   96   separate  sums  could  be 

Mr.  Thomson. 


made  up,  and  it  w<xdd  take  337  OMns  to 
do  that,  whilst  under  the  proposed  systein 
yoD  could  make  up  100  separate  sums, 
and  to  do  so  would  require  339  coins,  or 
two  coins  more. 

Mr.  McCat. — Has  the  honorable  mem- 
ber worked  out  any  calculation  based  upon 
the  substitution  of  the  halfpenny  for  the 
farthing,  because  a  farthing  is  rather  an 
academic  basis  to  adopt  7 

Mr.  THOMSON.— I  will  allude  to  that 
matter  presently,  and  show  the  effect  of 
dropping  the  cent  as  we  now  drop  the 
farthing.  Had  my  calculation  been  made 
in  that  way,  it  would  have  told  more 
against  the  present  system.  The  figures 
which  I  have  given  show  that  you  can  make 
up  four  more  sums  under  the  new  systein 
than  under  the  present  .system  of  currencr, 
and  that  you  require  only  two  additional 
coins  to  do  It,  so  that  you  get  a  greater  sub- 
division with  practically  the  same  number 
of  coins.  The  report  of  the  committee 
states  that  if  it  is  deemed  desirable  to  do 
so,  the  1-cent  piece  can  be  omitted.  It 
follows  then  that  we  should  have  to  coin  a 
3-cent  piece  to  allow  of  the  making  up  of 
certain  sums.  That  would  be  a  desirable  ad- 
dition to  the  coinage  if  we  omitted  the  l-cent 
piece.  By  omitting  the  farthing,  as  we  do 
at  present,  from  our  issue,  we  could  not 
make  up  odd  farthings  or  three  farthings ; 
and  we  should  reduce  the  sums  that  we 
could  make  up  by  almost  a  half.  But 
under  the  proposed  system  by  dropping  the 
cent,  and  substituting  a  3-cent  piece 

Ml".  McCay. — If  you  have  a  3-cent  piece 
you  ought  also  to  calculate  upon  a  3-far- 
thing  piece. 

Mr.  THOMSON.— I  am  quite  content  to 
go  to  any  length  that  the  honorable  and 
learned  member  may  wish,  so  8atisfit^i 
am  I  of  the  superiority  c^  the  decimai 
system.  But  if  you  have  the  3-cent  piece 
you  can  make  up  aU  the  100  separate 
sums  between  that  coin  and  2s.  except 
one.  I  admit  that  if  you  issue  a  Stor- 
thing piece,  you  could  do  likewise  as  regartl> 
the  96  possible  sums.  But  even  in  that  ca>« 
there  is  no  superiority  in  our  present  kvs- 
tem.  Not  merely  therefore  as  a  metiKid 
of  calculation  are  the  decimals  infinitely 
superior,  but  as  a  means  of  exchange  or  of 
purchase  they  provide  fully  all  the  facili- 
ties provided  by  our  present  system. 

Mr.  McCat. — Has  the  honoraUe  member 
considered  the  question  in  its  reiation  to 
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our  present  system  of   wei^ts  aod 
sares  t 

Mr.  THOMSON.— 'Ow.t  is  ratiier  »  sepa- 
rtite  subject,  but  I  admit  at  once  that  the 
decimalixation  of  weights  and  meaanres — ^if 
that  is  what  the  honorable  and  learned 
member  means — would  provide  even  very 
much  greater  fadUties  for  interchange  than 
the  decimal  system  of  coinage.  The  coinage 
is  only  one  item  in  the  decimalization  of 
weights,  measares,  and  values,  and  al- 
though oar  system  of  weights  and  mea- 
sures is  daodecimal  and  mixed— just  as 
our  coinage  is  duodecimal  and  mixed 
— that  does  not  give  us  any  facilities 
for  calculating,  whilst  decimal  money  can 
be  used  as  a  means  of  calculation  with 
the  present  mixed  and  chaotic  sj^tem  of 
weights  and  measnres  far  more  effectively 
than  with  oar  present  system  of  coinage. 

Mr.  McCay. — I  was  referring  to  the 
disadvantage  of  adopting  the  decimal  cmn- 
age  system  without  the  decimalization  of  the 
metric  system. 

Mr.  THOMSON.— I  will  allude  to  that 
matter  later  on.  The  Treasurer  got  hold  of 
a  piece  of  evidence  by  some  witness  who 
said  that  pounds,  shillings,  and  pence  are 
easily  added  up.  It  is  true  that  they  are 
just  as  easily  added  as  are  decimals, 
but  you  must  effect  a  division  at  every 
column  besides  doing  the  additiim.  Even 
if  the  sin^e  columns  are  as  easily  added  as 
are  the  decimals,  does  the  Treasurer  say  that 
you  can  divide  and  multiply' with  anything 
like  the  ease  that  you  can  under  the  decimal 
system }  There  is  no  comparison  between 
the  two  metiKxls.  You  have  to  perform  divi- 
sions even  in  the  addition  of  pounds,  shillings, 
andpenoe.  Inattemptingtomultiplypounds, 
shillings,  pence,  and  farthings,  there  is  an 
emormouB  risk  of  inaccuracy  occurring 
under  the  present  system,  as  compared  with 
liie  simplicity  of  similar  operations  under 
the  decimal  system.  Then  the  Treasurer 
stated  that  you  cannot  express  one-seventh 
in  decimals  except  in  recurring  fractions, 
which  go  on  through  all  etranity.  I  should 
not  like  to  provide  as  an  occupation  for  the 
Treasurer's  eternity  in  the  working  out  of 
recurring  decimals.  As  a  matter  of  fact, 
there  is  no  practical  occasion  to  carry  out 
recurrent  decimals  to  any  length.  Under 
our  present  system  of  coinage,  you  can- 
not express  one-seventh  of  a  shilling,  and 
whilst  it  is  true  that  under  the  decimal 
system  you  cannot  express  one-seventh  in 
figures  without  using  the  recurring  decimal, 


in  oHJinury  caiealations  there  is  no  need  to 
cany  out  those  decimals  to  more  than 
two  places.  In  minote  calculation  the 
recurrence  ct  the  decimal  enables  yoo  to 
carry  it  on  till  you  get  practical  accuracy, 
no  matter  how  fine  the  calculation  may  be. 

Mr.  McC.'iT.  —  We  can  get  absolute 
accuracy  with  a  vulgar  fraction. 

Mr.  THOMSON.- Yes,  because  in  prac- 
taoe  we  use  less  subdivision,  but  if  we  want 
to  get  absolute  fineness  we  must  favour  the 
use  ef  the  decimal  Even  the  authorities  at 
the  Mint  stated  that  they  work  out  all 
their  calculations  by  decimals,  and  sub- 
sequently convert  those  decimals  into  the 
present  currency. 

Mr.  6.  B.  Edwards. — Insurance  offices 
do  the  same  thing. 

Mr.  THOMSON.— Yes,  and  banks  also; 
Uiey  have  discovered  the  superiority  of  the 
system. 

Mr.  McCat.  —  Its  superior  simplicity, 
but  not  its  superior  accuracy. 

Mr.  THOMSON.— The  '  honorable  and 
learned  member  is  right  and  wrong  in  that 
statement.  One  can  go  to  the  length  of 
a  tea-millionth  part  under  the  decimal 
system  if  he  chooses  to  do  so.  Surely  that 
is  accurate  enough  for  most  things.  It  is 
true  that  he  can  make  use  of  a  vulgar 
fraction  by  putting  the  figure  1  above 
10,000,000,  but  by  so  doing  he  is  really 
making  use  of  the  decimal  notation.  In 
simple  fractions,  we  jump  from  ^  to  ^. 
Let  honorable  members  look  at  the  range 
between  these  two  sums.  In  a  simple 
fraction  these  sums  are  nearest  to  each 
other,  because  2  follows  3  in  our  notation. 
Between  these  two  ranges  we  can  express 
in  decimals  sixteen  or  seventeen  different 
subdivisions.  Of  course,  we  could  get  much 
nearer  than  that  if  we  compounded  the 
fractions.  We  could  have  4-9ths  for  ex- 
ample, and  so  on.  But  what  does  that 
mean)  That  we  have  then  to  multiply 
and  divide.  We  have  to  enter  into  two 
calculations  and  that  is  a  complication  we 
would  avoid  under  the  decimal  system, 
whilst  under  that  system  we  can  get  a  finer 
subdivision  more  easily  than  can  be  ob- 
tained by  the  use  of  vulgar  fractions. 

Mr.  McCay. — The  honorable  member  is 
referring  to  calculations  only,  and  not  to 
payments. 

Mr.  THOMSON.— I  have  given  instances 
as  to  payments.  I  have  shown  that  in  all 
the  payments  which  can  be  made  up  to  2s., 
we   require  under  the  present  system — by 
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the  use  of  which  we  can  make  up  onl^  96 
separate  sums — 337  coins,  whereas  under 
the  decimal  system — by  the  use  of  which 
we  can  make  up  100  separate  sums,  or  four 
extra  sums — we  require  only  339  coins,  or 
two  coins  more.  Then  the  Treasurer  ob- 
jected that  the  adoption  of  the  decimal 
system  by  Australia  before  its  adoption  by 
Great  Britain  would  cause  great  difficulty 
in  transforming  British  money  into  our 
money.  I  do  not  know  how  the  Treasurer 
arrives  at  that  conclusion.  I  am  not  by 
any  means  a  lightning  calculator,  but  I 
would  undertake  to  transform  without  pen 
or  pencil  any  sum  of  English  money  into 
the  new  decimal  coinage. 

Sir  Geoboe  Turner. — But  the  honorable 
member,  unlike  the  ordinary  man  in  the 
street,  has  the  experience  and  education 
necessary  to  enable  him  to  do  what  he  says, 
but  the  great  mass  of  the  people  are  not  in 
that  position.  I  have  been  practising  my- 
self, and  it  took  me  some  time  to  effect  the 
transformation.     I  like  the  old  style  better. 

Mr.  THOMSON.— The  objection  is  only 
imaginary,  as  is  shown  by  the  fact  that 
the  Treasurer  admits  that  there  is  no  diffi- 
culty about  the  calculation. 

Sir  George  Turner. — I  do  not  say  there 
is  no  difficulty.  My  trouble  is  that  I  gen- 
erally get  the  decimal  point  in  the  wrong 
place. 

Mr.  THOMSON.— A  little  practice 
would  soon  cause  that  difficulty  to  disap- 
pear. At  any  rate,  the  system  of  trans- 
forming the  coinage  is  so  simple  that  the 
Treasurer,  or  any  other  honorable  mem- 
ber, can  apply  it  without  pen  or  pencil. 
It  merely  means  that  ten  has  to  be  added 
to  the  number  of  pounds,  and  the  shillings 
divided  by  two,  in  order  to  get  the  number 
of  florins  ;  then  there  is  something  less  than 
two  shillings  remaining,  which,  when  re- 
duced to  farthings,  gives  you  the  24th.  In 
that  way  the  transformation  is  effected 
easily  and  instantly.  As  to  the  "  man  in 
the  street,"  surely  our  educational  system 
is  accomplishing  something.  I  guarantee 
that  some  of  the  boys  in  our  public  schools 
could  do  the  calculation  much  more  rapidly 
and  effectively  than  the  Treasurer  or  my- 
self. The  point,  however,  is  that  the 
"  ordinary  man  in  the  street "  is  not  called 
upon  to  transform  the  coinage ;  it  is  only 
those  who  have  to  deal  with  exchanges 
who  have  to  do  it,  and  it  can  be 
done  with  the  utmost  simplicity.  All  the 
"  '>rdinary  man  in  the  street "  has  to  do  is 


to  make  himself  acquainted  with  the  new 
coins,  the  whole  of  which  are  the  same  as 
the  old  coins  excepting  those  below  six- 
pence. The  coins  below  sixpence,  excepting 
the  two  and  two-fifths  coin  ara  so  close, 
being  within  4  per  cent,  of  the  penny, 
halfpenny,  or  farthing,  that  "the  man 
in  the  street"  will  not  find  any  practical 
difficulty.  Even  as  to  systems  which 
vary  more  from  our  own  system,  be- 
cause they  do  not  contain  the  coins 
above  sixpence — -such  as  the  system  of  the 
United  States  or  the  Canadian  system — 
there  is  no  difficulty  to  an  Australian  in  ar- 
riving at  a  full  appreciation  of  the  relative 
value  of  the  coins  within  a  week  after 
landing  in  the  countries  where  they  prevaiL 

Mr.  O'Mallby. — Within  an  hour. 

Mr.  THOMSON.— The  evidence  which  the 
committee  had  from  witnesses  who  had  been 
brought  up  under  the  British  system  and 
had  latterly  lived  under  the  decimal  system, 
was  the  strongest  in  favour  of  the  latter, 
each  witness  declaring  that  he  would  not 
dream  of  desiring  to  return  to  our  mixed 
coinage.  Another  objection  raised  by  the 
Treasurer  was  that  the  threepenny  bit 
would  disappear — that  this  measure  of  our 
religion  and  our  charity  would  not  be 
available,  to  the  injury,  possibly,  of  re- 
ligion and  charity.  It  might  be  desirable, 
from  that  point  of  view,  to  have  no 
silver  coin  under  sixpence ;  but  I  point 
out  to  the  Treasurer  that  the  three- 
penny bit,  if  it  is  of  such  importance 
and  value,  need  not  disappear.  It  could 
be  minted  as  a  coin  of  convenience,  in  the 
same  way  as  is  proposed  in  regard  to  manv 
of  the  other  coins  under  the  decimal  system. 
We  might  coin  a  12^  cent,  piece,  or, 
if  the  Treasurer  wishes  to  abolish  the 
half,  a  12  cent,  piece,  which  would 
practically  take  the  place  of  the  three- 
penny piece.  I  do  not  think  there  is  nauch 
in  the  objection  raised  on  this  score  by  the 
Treasurer,  but,  if  there  were,  I  have  in- 
dicated a  means  of  getting  over  the  diffi- 
culty. The  Treasurer  seemed  to  favour  tb« 
American  dollar  and  the  retention  of  oar 
penny,  though  I  do  not  know  whether  he 
has  given  much  attention  to  the  points 

Sir  Geoboe  Turner. — I  did  not  say  I 
was  in  favour  of  that  course  being  followed 
but  suggested  that  it  would  pro\-e  the 
simplier,  seeing  that  we  cannot  get  rid  <rf 
our  sovereign. 

Mr.  THOMSON.— The  Treasurer  did 
not  say  absolutely  that  he  was  in  favour  of 
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the  American  dollar  and  the  retention  of 
our  penny,  but  he  seemed  inclined  to 
regard  such  a  step  with  approval.  The 
Select  Committee  went  very  closely  into 
this  matter.  Amongst  some  of  the  mem- 
bers of  the  committee  there  was  a  predilec- 
tion in  favour  of  the  American  dollar,  but 
it  was  found  that  the  British  sovereign  is 
too  closely  interwoven  with  the  afiairs  of 
the  United  Kingdom — that  it  is  the  coin 
of  our  records  and  our  statistics — and  that, 
even  in  countries  beyond  the  British 
Isles,  it  has  become  an  important  standard 
of  value.  That  being  so,  the  committee 
arrived  at  the  conclusion  that,  unless  there 
was  the  strongest  {wssible  reasons,  it  would 
be  unwise  to  depart  from  the  sovereign  as  a 
standard,  especially  when  we  may  anticipate 
that  the  dir«H5tion  which  a  decimalization  of 
the  coinage  would  take  in  Great  Britain 
would  probably  be  that  indicated  very  em- 
phatically by  the  reports  of  all  the  select 
committees  which  have  considered  the 
question  there,  and  also  by  the  coinage  of 
the  two-shilling  piece,  avowedly  as  a  first 
move  towards  a  reform  such  as  is  now 
submitted  for  the  approval  of  the  House. 
These  facts  became  so  evident,  and  the  dis- 
turbance of  the  coinage  would  6e  so  much 
less  when  the  Is.,  which  has  a  very  strong 
position,  and  the  6d.  are  retained,  as  also 
are  the  10s.  piece  and  the  £1,  that 
the  select  committee  were  first  forced  to 
the  conclusion  that  the  better  course  was 
to  adopt  the  British  sovereign  as  a  basis. 
I  believe  that  if  the  American  coinage  had 
to  be  constructed  to-day,  there  would  be  a 
smaller  unit  than  the  dollar,  which,  as  a 
coin  of  convenience,  is  too  large  to  be  suit- 
able. In  Canada,  where  the  dollar  is  adopted 
nominally,  that  coin  is  actually  never  minted, 
but  only  the  half-dollar,  which  is  about 
equivalent  to  the  two-shilling  piece.  It  is 
most  desirable  that  a  unit  of  coinage  should 
be  one  that  will  go  into  circulation.  Then 
there  is  a  great  probability  that  some  other 
countries  adopting  the  decimal  system 
will  recognise  the  supremacy  of  the 
British  sovereign,  and  make  it  the  stan- 
dard of  value.  We  have  been  told  by 
the  honorable  member  for  South  Sydney 
that  in  Peru  and  Ecuador,  of  which  the 
select  committee  knew  nothing  at  the  time 
their  report  was  issued,  the  British  sovereign 
has  been  adopted  as  the  standard  and  re- 
organized as  currency.  That  is  evidence  of 
the  trend  of  future  decimalization,  and  of 
the  strength  of  the  position  that  the  British 


sovereign  has  acquired,  partly  by  its  size, 
weight,  and  suitability  as  a  coin,  but,  more 
than  all,  by  its  containing  a  full  20s.  worth 
of  gold  without  any  deduction  for  minting 
charges. 

Mr.   O'Malley. — ^The   sovereign   is  still 
used  in  Canada. 

Mr.  THOMSON.— That  is  so.     Canada 
was  really  compelled  to  adopt  the  American 
system,  because  there  not  being,  as  here,  a 
sea-border,  the  intrusion  of  the   American 
I  coinage    could    not    be    prevented.      Had 
I  Canada  not  adopted  the  American  system, 
I  there  would  for  all  time  have  been  a  mixed 
coinage  in  the  Dominion,  because  it  would 
have  been  impossible  to  prevent  an  influx 
of    coins    from    over   her    border.      That 
was  the  adoption  of  a  coinage  system  by 
compulsion  of  circumstances.     We  have  to 
face  the  further  fact  that  there  have  been. 
attempts    to    establish     an    international 
coinage,  which  would  be  of  immense    ad- 
vantage   to    the    peoples    of     the    world. 
Coinage  reform,  such  as  I  have  indicated, 
j  would  reduce  the  dead-weight  which  is  .felt 
by  producers  and   consumers  in  the  inter- 
change and  handling  of  products,  although 
I  people  in  their   ordinary   daily  avpcations 
I  may  not  know  of  the  disadvantages  which 
I  they  at  present  suffer.     A  reformed   coin- 
I  age  would,  as  regards  account,  reduce  the 
I  labour  in  the  handling  of  products  and. the 
I  distribution  of  supplies,  and  therefore  deci- 
malization and    unification  of   the    world's 
coinage     is     not     merely    a     sentimental 
1  but    a    practical    proposal,    which,    if    ac- 
[  complished,  would,   or  ought  to,  do  much 
•  for  the  peoples  of  the  world,  whether  pro- 
i  ducers    or    consumers.     The    trend    of     a 
world's  coinage  will,  the  committee  think, 
be  towards  the  adoption  of  a  unit  between 
the   American   dollar,  with  its  clumsiness 
and  difficulty  io  liandling  and  circulation, 
and  the  smaller  units  of  Europe,  such  as  the 
franc  and  mark.  The  circumstances  and  con- 
ditions of  the  European  peoples  are  gradu- 
ally   becoming    more    uniform.      At     one 
time  only  the  very   small  coins  were   u.sed 
by  a  great   number   of  people   on  the  con- 
tinent;   but    as    wages   rise,    these    very 
small  coins  are  being  displaced.     Under  the 
circumstances   the    select    committee    con- 
sider that  the  two-shilling  piece  would  form  a 
compromise  between  the  two  great  systems 
of    the    world    at    the  present   time,   and 
that    a    movement    for     a    world's     coin- 
age would  probably  be  in  that  direction. 
Then  there  is  the  question  of  Great  Britain 

Digitized  by  VjOOQlC 


1164 


Commonwealth  [REPRESENTATTVES.] 


Coina^. 


being  allowed  t»  act  first,  and  of  decimaliza- 
tion of  the  weights  and  measures  ever  pre- 
ceding, or  taking  place  concurrently  with 
the  adoption  of  the  decimal  system.  The 
difficulties  in  the  way  of  Great  Britain 
acting  are  much  greater  than  tho«te  we  have 
to  face  here,  and  whilst  I  believe  that  cir- 
camstances  will  force  Great  Britain  not  per- 
haps into  the  adoption  of  a  decimal  coinage, 
but  into  the  adoption  of  a  decin^al  system  of 
weights  and  measures,  and  that  it  must  then 
accompany  the  adoption  of  that  system  with  a 
decimalization  of  the  coinage,  I  see  no  reason 
why,  with  the  uncertainty  as  to  the  time  when 
it  will  act,  we  should  not  move  in  the  direc- 
tion in  which  it  is  sure  to  move,  and  on  the 
lines  which,  so  far  as  we  can  possibly  see,  it 
is  likely  to  adopts 

Mr.  Watson. — Is  it  worth  our  while  to 
make  a  disturbance  in  regard  to  the  coinage 
without  the  compensations  which  come  from 
the  adoption  of  the  metric  system  of  weights 
and  measures  'i 

Mr.  THOMSON.— I  agree  with  the 
honorable  member  this  far  :  that  the  most 
important  thing  i^  the  decimalization  of  the 
weights  and  measures ;  but  we  cannot 
move  ift  that  direction  very  well  without 
Great  Britain,  for  the  reason  that  it  does  not 
merely  affect  the  weights  of  our  potatoes, 
corn,  and  so  on,  as  those  we  can  ourselves 
decimalize  to  some  extent.  If  we  adopt  a 
decimal  system  of  coinage  without  Great 
Britain  we  ought  to  adopt  the  cental  instead 
of  the  bushel. 

Mr.  Watson. — We  have  done  that  in  the 
Customs  Tariff  Act. 

Mr.  THOMSON.— Yes.  If  we  did  that 
it  would  be  a  great  assistance  when  we  had 
the  decimal  system  of  coinage.  The  two 
would  interwork,  and  much  of  the  calcula- 
tion would  be  simply  done  by  shifting  a  dot 
backwards  and  forwards.  We  can  do  that 
mnch,  and  we  ought  to  do  it ;  it  is  of  such 
importance  that  the  sooner  it  is  done  the 
better.  But  the  metric  system  of  measure- 
ments will  extend  iar  beyond  such 
questions  as  that.  Great  Britain  to-day  is, 
in  my  opinion,  losing  millions  per  year,  and 
her  workpeople  are  losing  a  great  amount 
of  work,  owing  to  the  non-adoption  of  the 
metric  system.  Her  gauges,  templates, 
moulds,  patterns,  screws,  machines,  are  all 
difierent  from  those  of  the  nations  that 
have  the  metric  system.  The  number  of 
the  peoples  who  have  adopted  the  metric 
system  is  increasing  from  year  to  year. 


Mr.  Watson. — And  a  large  proportion 
of  the  oonsumera  of  Great  Britain's  products 
use  the  metric  system. 

Mr.  THOMSON.— Yes.  Once  a  country 
that  Great  Britain  supplies,  or  has  been 
sappl3ring  largely,  introduces  machinery 
founded  on  metric  measiu^ments  or  screws, 
or  a  variety  of  articles  in  the  making  of 
which  you  require  very  exact  measure- 
ments, the  chance  of  Great  Britain 
competing  for  tiiose  tilings  in  that  market 
is  gone.  They  become  the  standards,  as 
they  have  a  right  to  do,  because  th^ 
are  more  suitable  and  more  easily 
worked.  For  instance,  take  the  erection  of 
a  milling  plant  for  any  purpose.  The  speeds 
and  powers  are  calculated  with  the  greatest 
ease  when  all  the  parts  have  been  gauged 
to  a  decimal  system  of  measurement.  All 
that  calculation,  which  is  a  very  difficult 
thing  with  onr  system,  is  simplified  so  mnch 
that  any  one  having  the  parts  of  a  machine 
on  that  system  once,  will  not  have  British 
parts.  Those  parts  cannot  be  replaced  or 
repaired,  except  by  parts  based  on  a  similar 
measurement.  Therefore  the  users  have  to  go 
to  the  producers  who  work  under  the  metric 
system.  It  will  be  asked.  Why  does  not 
Great  Britwin  adopt  both  systems  ?  It  is 
because  of  the  enormous  expense  of  the  ma- 
chinery. It  would  cost  England  millions 
c^n  millions  to  change  her  syston  of 
weights  and  measnres,  because  ot  the  ex- 
pense of  altering  the  immense  mai^ines 
they  have  turning  out  certain  ga,ngea  to 
machines  that  would  turn  out  other 
gauges. 

Mr.  G.  B.  Edwards.  —  It  will  cost  her 
more  if  she  does  not. 

Mr.  THOMSON.— Yes;  it  is  costing  her 
more  now  if  you  take  the  loss  per  annum. 
That  fact  must  begin  to  impress  itself  upon 
the  people  of  Great  Britain.  Of  course 
British  people  are  conservative.  Very 
often  they  have  an  admiration  for  old 
things  because  they  are  old,  and  they  do 
not  like  facing,  as  the  Americans  are  ptv- 
pared  to  face,  a  destruction  of  valuable  and 
very  effective  plants  for  other  plants,  in 
order  to  clear  out  their  great  works  and 
put  in  otlier  machinery  to  produce  artides 
under  a  new  system.  That  feeling,  I 
believe,  will  go.  The  only  question  is,  when 
will  it  go  ?  When  it  does  go,  I  believe  theare 
will  be  a  decimalization  of  British  weights, 
measures,  and  money,  and  from  the  reports 
of  the  British  committees  and  the  evidence 
i^orded  hj  the  adoption  c£  the  florin  and 
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the  position  of  tbe  sovereign  I  have  aot  the 
slightest  doubt  that  the  decimal  system 
-which  we  propose  now  must  ultimately  be 
accepted  by  Great  Britain. 

Mr.  Q.  B.  Edwabds. — Every  Chamber  of 
Commerce  in  Qreat  Britain  has  declared  in 
favour  of  the  tiystem. 

Mr.  THOMSON.— Yes ;  the  declarations 
of  British  Chambers  oi  Commerce  have  been 
in  favour  of  its  adoption.  In  that  connexion 
I  desire  to  punt  oat  a  fact  to  the  Treasurer. 
We  took  every  step  to  get  evidence  that  was 
possible.  We  sent  out  a  schedule  of  very 
embracing  questions  to  the  Chambers  of 
Commerce,  and  to  many  other  institutions, 
such  as  the  stock  exchanges  and  trades-halls 
in  the  different  States. 

Mr.  Bahford. — That  is  where  you  would 
get  reliable  information. 

Mr.  THOMSON. —  We  did  not  get 
mnch  reliable  information,  because  we  did 
not  get  any  practically  from  trades-halls. 
We  sent  out  a  schedule  to  parties  who 
might  be  expected  to  regard  this  subject 
from  different  points  of  view.  We  got  very 
little  information  in  return,  and  the  great 
strength  of  our  repcurt  lies  in  the  evidence 
which  we  had  available  in  the  statements 
made  befoie  British  commissions  and  com- 
mittees by  some  of  the  most  able  men  on 
such  questions  in  the  Empire.  A  great 
many  ai  those  to  whcm  we  applied  are 
quite  well  acquainted  with  the  decimal  sys- 
tem and  conduct  a  large  part  of  their  opera- 
tions under  it,  and  is  it  not  clear  that  there 
is  no  opposition  or  objection  to  its  introduc- 
tion, otherwise  there  would  have  been  a 
very  active  effort  to  bring  opposing  evidence 
before  the  committee  t  Most  persons  seemed 
to  entertain  this  feeling — "Well,  we  can 
work  along  as  we  are.  We  are  accustomed 
to  the  present  system ;  we  have  our  staffs  and 
so  on.  W^e  admit  that  there  would  be  scmie 
saving  with  the  new  system,  and  whilst 
we  shall  not  oppose  its  adoption,  we  shall 
not  bother  ourselves  about  working  in  that 
direction."  That  is  pretty  well  tfie  situa- 
tion as  evidenced  by  the  results  of  our  very 
wide-spread  efforts  to  obtain  witnesses. 
Another  objection  which  tbe  Treasurer  had 
to  this  proposal  was  the  abandonment  of 
the  penny  and  half -penny.  We  do  not  pro- 
pose te  abandon  those  coins.  We  only  pro- 
pose to  vary  their  value  to  the  extent  of  4  per 
cent.  The  same  coins  would  do  as  tokens ; 
they  are  not  intrinsically  worth  anything  like 
a  penny  or  a  half -penny.  We  wwe  faced 
with  this  difficulty,  that  if  we  adopted  the 


28.  unit  we  had  to  make  the  penny  token 
either  a  coin  worth  l^d.,  or  a  coin  worth 
4  per  cent,  less  than  Id.  We  did  not  con- 
sider, that  in  the  interests  of  the  public, 
it  was  right  to  give  the  penny  token  the 
value  of  l^d.  CH  course,  in  the  matter  of 
wages,  it  could  make  no  difference,  because 
they  could  be  calculated  to  an  exactitude 
under  the  decimal  system  by  cents.  But  in 
services  or  articles  purchased  for  a  penny 
or  half-penny  there  must  be  one  of  two 
things  done.     In  a  great  many  cases  the 

I  quantity  of  the  article^  or  the  extent  of  the 

I  service  could  be  varied  to  suit,  if  need  be, 

I  that  difference  of  4  per  cent. 

I      Mr.    Maugeb. — How   would    the  news- 

j  papers  manage  t    They  would  knock  off  a 

I  column. 

Mr.  THOMSON.— My  honorable  friend 
as  a  member  of  the  committee  knows  that 
we  discn-saed  that  question. 

Sir  Georob  Turner. — One  witness  sug- 
gested that  they  should  take  one  column 
off. 

Mr.  THOMSON.- They  canld  do  it  in 
that  way  if  they  wished,  but  I  do  not  think 
that  they  would  be  so  wanting  in  enterprise 
as  to  do  that.  There  are  a  few  cases  such  as 
postage  stamps,  newspapers,  and  so  on, 
where  the  quantity  of  the  article  or  charac- 
ter of  the  service  practically  could  not  be 
varied. 

Mr.  Watsok. — Probably  the  newspapers 
would  charge  five  cents. 

Mr.  G.  B.  Edwards. — No;  the  whole 
history  of  newspapers  and  postage  stamps 
is  in  the  direction  of  cheapening  the  price. 

Mr.  THOMSON.— What  the  newspaper* 
would  do — because  some  of  them  would  be 
enterprising  enough  to  do  it,  if  all  did  not 
wish  to  do  so — would  be  to  charge  thn  coin 
which  would  be  equivalent  to  tibe  present 
penny,  and  put  up  with  the  loss  <^  4  per 

I  cent.     I   do  not  think  that  eventually  it 

I  would  be  a  loss  even  to  them. 

Mr.  Maugeb. — ^They  would  not  do  it 
without  a  struggle. 

Mr.  Hume  CooK.^-They  do  not  make 
their  profits  ouc  of  the  sale  of  the  paper. 

Mr.  THOMSON.— They  reduced  the 
price  of  the  paper,  first  from  3d.  to  2d., 
and  then  from  2d.  to  Id.  I  am  certain  that 
there  is  not  going  to  be  a  retrograde  increase 
of  prices.  Then  we  come  to  the  question  <^ 
stamps.  This  system  provides  a  fuller  sub- 
division than  the  eid  system  does.  We 
can  issnea  4-cent  stamp,  a  5-oent  stamp,  and 
a  6-  cent  stamp.  It  might  be  that  by  issuing  a 
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stamp  at  96-lOOd.,  or  4  per  cent.  less  than 
a  penny,  there  would  be  a  loss  of  4  per  cent., 
but  the  people  individually  would  benefit  to 
the  same  extent  that  the  revenue  loses. 
But  with  the  increase  of  the  postal  business, 
any  loss  so  occasioned  would  soon  disappear. 
With  reference  to  the  Customs  Tariff,  the 
question  has  been  raised  as  to  the  effect  of 
the  proposed  change  upon  penny  and  half- 
penny duties.  They  could  be  adjusted  so 
that  the  returns  from  the  Tariff  would  be 
exactly  the  same  as  they  are  now.  Some 
duties  could  be  reduced  to  four  cents,  or 
three  cents,  others  increased  to  five  cents, 
and  so  on.  There  would  be  in  the  total  no 
loss  whatever.  There  would  simply  be  an 
adjustment.  I  think  I  have  answered  the 
objections  of  the  Treasurer  as  well  as  I  am 
able,  and  I  will  now  briefly  refer  to  the  find- 
ings of  the  committee  so  far  as  I  have  not 
touched  them.  They  are  practically  these  : 
We  recommend  the  adoption  of  a  decimal 
coinage,  and  suggest  a  certain  system.  Then 
we  recommend  that  the  adoption  should  be 
an  early  one,  and  should  precede  action 
by  Great  Britain  or  with  respect  to  the 
metric  system  of  weights  and  measures. 

Sir  George  Turner.  —  The  honorable 
member  would  not  allow  the  old  and  the 
new  systems  to  run  together,  surely  ? 

Mr.  THOMSON.— If  we  adopted  the 
decimal  system,  we  should  remove  the  exist- 
ing coins  as  early  as  possible.  We  could 
not  do  it  in  a  day,  but  within  a  reasonable 
period  those  coins  should  be  withdrawn. 
The  Treasurer  agrees  with  the  proposals  of 
the  committee  with  regard  to  coining  silver 
and  copper,  as  he  finds  that  there  would  be 
an  advantage  from  adopting  them.  Of 
course,  there  would  have  to  be  a  mint  mark 
upon  our  coins  to  distinguish  them.  It 
would  be  desirable  in  that  case  to,  as  early 
as  possible,  have  the  present  British  minted 
coins  withdrawn. 

Mr.  Bamford. — Except  the  sovereign. 

Mr.  THOMSON.— I  am  only  alluding  to 
silver  and  copper  coins.  The  committee 
also  recommend  that  we  should  not  coin 
our  own  gold  so  long  as  we  use  the 
British  sovereign.  There  is  really  no  profit 
attaching  to  the  coinage  of  gold.  The 
British  Government  are  very  particular, 
even  though  they  lose  by  the  coinage  of 
sovereigns,  in  requiring  that  they  shall  be 
able  to  guarantee  their  soundness  and  value 
by  conducting  the  coinage  under  their  own 
officers.  There  would  be  some  profit  by 
having  one  mint  instead  of  three — that  is 


to  say,  there  would  be  a  profit  by  removing 
our  mints  to  the  Federal  capital ;  but,  on 
the  other  hand,  the  facilities  afforded  to 
the  miners  for  the  disposal  of  their  gold 
would  be  diminished.  They  would  have  to 
pay  the  cost  of  carriage,  and  if  the  mint 
were  in  the  Federal  capital,  a  considerable 
amount  of  gold  produced  in  Australia  would 
be  sent  to  England  instead  of  being  coined 
here. 

Mr.  Watson. — The  miners  would  be  at 
the  mercy  of  the  gold  buyers. 

Mr.  THOMSON.— We  should  seek  to 
give  the  gold  buyers  additional  advantages. 
I  do  not  think  it  would  be  wise  to  remove 
the  existing  mints.  As  to  the  coinage 
of  our  own  silver  and  copper,  the  Trea- 
surer, as  he  has  told  us,  was,  previous  to 
the  appointment  of  the  committee,  and 
is  now,  in  strong  agreement  with  our 
finding,  that  to  establish  a  mint  for  this 
purpose  would  be  undesirable.  The  amount 
of  silver  and  copper  coinage  we  require 
would  not  pay  for  the  expenditure.  We  can 
get  our  silver  and  copper  coinage  from  the 
Imperial  mint,  as  Canada  does,  paying  a 
slight  percentage  for  the  actual  oversight. 
That  percentage  would  not  be  anything  like 
so  great  as  our  expenditure  would  be  if 
we  attempted  to  coin  our  own  silver  and 
copper.  I  need  not  dwell  upon  that  point, 
except  to  say  that  the  Treasurer  practically 
agrees  with  the  committee  with  r^;ard 
to  it. 

Mr.  Bamford. — Would  not  the  coining 
of  our  own  silver  apply  in  the  same  way  to 
the  silver  miner  as  Uie  coining  of  our  gold 
does  to  the  gold  miner  1 

Mr.  THOMSON.— It  would  apply  to  a 
much  smaller  extent,  because  the  quantity 
of  silver  which  we  produce  in  Australia  is 
large  as  compared  with  the  very  small 
quantity  we  require  as  coinage.  We  coin 
sovereigns  not  only  for  our  own  needs — not 
even  principally  for  our  own  needs — but 
much  more  largely  for  the  needs  of  other 
portions  of  the  world.  A  very  large  quan- 
tity of  the  gold  which  is  coined  here  goes 
out  of  Australia,  and  is  afterwards  simply 
melted  down  into  metal.  The  small  quan- 
tity of  silver  we  should  require  to  coin  iot 
our  own  needs  would  have  no  influence 
whatever  upon  the  value  received  by  the 
mining  companies  for  the  silver  they  pro- 
duce. 

Mr.  Watson. — ^There  is  more  gold  than 
silver  secured  by  individual  miners  in  Aus- 
tralia. 
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Mr.  THOMSON.— Oh,  yes ;  silver  mining 
is  principally  conducted  by  large  companies 
which  can  make  their  own  arrangements 
in  other  parts  of  the  world,  and  there  are 
not  the  intermediate  parties  between  the 
silver  producer  and  the  coining  that  there 
are  in  the  case  of  gold  production.  1 
think  it  unnecessary  to  state  further 
reasons  than  I  have  done  for  the  superi- 
ority of  the  decimal  system  recommended 
by  the  committee.  The  difference  can 
be  shown  in  a  word.  If  honorable  mem- 
bers were  to  attempt  to  find  out  how 
many  twelfths  of  a  foot  there  were  in  the 
table  of  this  House,  and  had  to  do  it  with 
a  rule  which  was  measured  to  tenths  of  an 
inch,  they  would  have  a  parallel  to  the 
difficulties  which  prevail  under  our  present 
system.  Under  our  system  you  are  trying, 
by  a  notation  which  is  in  tenths,  to  calcu- 
late in  a  system  of  coinage  which  is  in  twen- 
tieths and  twelfths  and  other  relations. 
The  proper  course  is  to  adept  a  system  of 
monetary  notation  the  principle  of  which 
is  progression  by  tenths.  The  advantage 
of  so  doing  is  manifest.  As  to  the  saving 
in  our  schools,  I  do  not  think,  personally, 
that  there  would  be  a  large  saving 
simply  by  the  adoption  of  decimal  coin- 
age ;  but  the  saving  would  be  enormous  by 
the  adoption  of  decimal  weights  and  mea- 
sures as  well  as  decimal  coinage.  It  would  be 
an  enormous  saving  of  labour  to  the  children. 
They  would  get  that  grasp  of  arithmetic 
which  at  present,  even  after  they  have  gone 
through  our  schools,  and  have  earned 
high  positions  in  their  arithmetical  classes, 
they  lack.  They  do  not  understand  what 
is  the  foundation  of  the  system,  or  the 
notation  of  the  system,  and  they  cannot 
see  a  co-relation  between  the  arithmetical 
notation  and  our  existing  notations  of 
coinage  and  weights  and  measures.  In- 
deed, there  is  no  co-relation.  If  the 
chUdren  had  the  opportunity  of  learn- 
ing a  system  of  weights  and  measures 
and  of  values  founded  upon  the  same  basis 
as  the  notation  of  arithmetic,  they  would 
at  once  see  the  whole  principle,  and  would 
be  saved  the  labour  of  having  to  learn  all 
the  relations  of  weights  and  measures  and 
values  that  they  do  now,  some  of  which  are 
so  complicated  to  their  minds  that  it  is  a 
hard  task  to  get  them  afterwards  to  make 
calculations  correctly,  even  on  Customs  en- 
tries. We  should  have  a  simple  system  so 
interknit  that  we  should  save  an  enormous 
sum   if  only  in     the     cost     of     handling 


and  distributing  the  produce  of  the  world. 
As  to  the  recommendations  of  the  com- 
mittee respecting  the  particular  form  of  the 
currency,  I  need  not  say  more  than  has  been 
said.  With  respect  to  the  adoption  of  the 
system  being  determined  upon  as  early  as 
possible,  I  may  say  that,  in  my  opinion,  we 
cannot  have  abetter  time  than  thepresentfor 
the  purpose.  I  quite  admit  that  the  Trea- 
surer as  a  member  of  a  Ministry  that  has 
inaugurated  several  enormous  changes  that 
have  had  the  effect  of  disturbing  the  people 
in  different  directions — sometimes,  I  am 
afraid,  to  their  disadvantage — is  not  very 
ready  to  disturb  them  again,  even  to 
their  advantage. 

Sir  Oeoboe  Turner. — We  find  the 
British  Chancellor  of  the  Exchequer  always 
taking  iip  the  same  position. 

Mr.  THOMSON.— The  difficulty  is  in- 
finitelygreaterinGreatBritainthan  it  is  here. 
If  we  had  to  consider  ourselvoj  alone,  we 
could  introduce  the  proposed  systeia,  and  in 
three  months  the  people  would  be  perfectly 
settled  down  to  the  change,  and  would  in  no 
way  find  difficulties  occurring  under  it.  But 
in  England  it  is  quite  a  different  matter. 
People  there  are  not  so  educated  as  they  are 
here.  They  have  not  had  to  adapt  themselves 
to  new  and  changed  circumstances  so  con- 
stantly as  we  have  had  to  do.  They  have 
not  had  within  the  life-time  of  one  man,  as 
we  have  had,  a  rum  currency,  and  a  dollar 
currency,  and  a  bushel  of  com  currency. 
They  have  not  had  all  these  varying  cir- 
cumstances to  adjust  themselves  to;  and 
they  have  not  the  alertness  of  mind — I  am 
not  wishing  in  any  way  to  derogate  from 
their  powers  of  mind — which  people  in  a 
new  country,  who  live  under  constantly 
changing  conditions,  have.  If  England 
had  adopted  the  decimal  system  before 
her  commerce  had  grown  so  great,  she 
would  to-day  bless  the  fact  of  having  done  so. 
But  she  has  now  grown  so  large,  her  com- 
merce is  so  great,  her  people  have  been  so 
long  accustomed  to  the  old  system,  that 
it  is  very  difficult  for  them  to  change.  I 
believe  it  is  an  excusable  thing  for  the 
Chancellor  of  the  Exchequer,  under  the 
conditions  prevailing  in  England,  to  hesitate 
— even  although  I  believe  he  would  be  doing 
the  best  for  the  country  by  the  adoption 
of  the  metric  system  of  coinage  and 
of  weights  and  measures.  But  what  is 
difficult  in  an  old  country  is  comparatively 
simple  in  a  new  one ;  and  whilst  I  quite 
admit    that    the    advice    to    wait    is    an 
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argument  for  Great  Britain,  still  it  is 
merely  the  argument  of  delay  that  is  always 
advanced  in  these  matters.  I  believe  that 
in  this,  as  in  other  tilings,  Australia 
could  do  much  to  expedite  the  ooDsideraiaon 
and  adoption  c^  the  proposed  S3rstem  by 
Great  Britain.  If  we  can  do  anything 
to  push  forward  what  will  be  of  vidoe  to 
the  British  people,  that  should  prove  an 
additional  reason  for  our  adoption  of  the 
system.  As  to  wedding  the  metric 
system  of  weights  and  measures  to  the 
metric  system  of  coinage  before  adopting 
the  latter,  I  see  no  reason  why  what  is  part 
of  the  process  of  decimalization  should  not 
take  place— seeing  that  it  is  an  advantage 
— before  we  accomplish  the  whole  scheme. 
Owing  to  the  relation  of  our  weights 
and  measures,  our  machinery  gauges,  our 
textile  widths  and  lengths,  and  so  on, 
to  those  of  Great  Britain,  we  can  only 
decimalize  in  that  directimi  when  she  does 
so.  But  I  see  no  reason  why  the  deci- 
malization of  our  coinage,  which  I  admit 
is  a  lesser  reform,  should  await  the  lar- 
ger reform  which  we  hope  will  follow, 
and  which  the  success  of  this  would  assist.  I, 
for  one,  see  none  of  those  great  difficulties 
that  the  Treasurer  sees  in  the  adoption  of 
a  decimal  83ratem  of  coinage.  After  some 
consideration,  and  after  some  tendency  to 
favour  delay,  I  came  to  the  same  conclusion 
— not  influenced  by  the  enthusiasm  of  the 
chairman  oi  the  committee,  as  the  Treasurer 
has  said — ^that  hard-headed  men  have  come 
to  in  Great  Britain.  The  members  of  several 
English  committees, ia  spite  of  the  difficulties 
there,  and  in  spite  of  the  greater  import- 
ance of  the  change  in  its  effects  upon  the 
people,  came  to  the  conclusion  that  the  pro- 
posed system  ought  to  be  adopted  by  the 
British  people.  I  have  come  to  the  same 
conclusion  as  did  the  House  of  Commons, 
which  unanimously  passed  a  resolution 
to  the  effect  that  the  introduction  of  the 
florin  had  been  a  success,  and  that  it 
should  be  followed  up  by  a  further  deci- 
malization of  the  British  coinage.  One 
of  the  British  committees  which  found  that, 
in  spite  of  the  difficulties  which  might  sur- 
round the  introduction  of  the  decimal  system 
in  Great  Britain,  it  was  a  matter  which 
should  be  undertaken  at  the  earliest  possible 
mmuent  was  not  a  small  <me,  nor  was  it  unre- 
presentative or  unintelligent.  It  comprised 
some  of  the  hardest-headed  business  men  in 
the  British  Empire,  men  of  thought,  educa- 
tion, learning,  and  position.  The  original 
Mr.   Thomwa. 


members  were  Mr.  William  Brown,  ^r. 
Cardwell,  Mr.  John  Ball,  Mr.  TufneU,  Mr. 
Alderman  Thompetm,  Mr.  Dunlop,  Mr. 
Matthew  Forster,  Lord  Stanley — af towards 
the  Earl  of  Derby,  who  was  by  no  means  an 
enthusiast — Mr.  Moody,  Mr.  Hamilton, 
Mr.  John  Benjamin  Smith,  Sir  Wil- 
liam Clay,  the  Marquis  of  Chandos, 
Sir  William  Jollifle,  and  Mr.  Kin- 
uaird.  They  found  as  our  committee,  and 
prior  British  committees  appointed  to  deal 
with  the  subject,  found.  As  a  matter  of 
fact,  only  one  British  Commiiisi<Mi  l{as  re- 
puted against  the  reform.  Even  that 
commission  admitted  the  advantages  which 
would  attend  t^e  change,  but  reported 
against  its  introduction  at  the  time,  solely 
(m  the  ground  6t  expediency.  In  oommon 
with  these  various  bodies,  the  committee 
appointed  by  this  House  holds  that  this 
matter  ought  to  be  faced  at  once,  and  we 
have  far  greater  reasons  for  arriving  at  that 
conclusion  than  had  the  committees  in 
Great  Britain.  If  our  committee  has  erred 
at  all,  it  has  erred  in  good  oompaiiy.  I 
have  much  pleasure  in  supporting  the  report 
of  the  committee,  and  the  able  arguments — 
which  I  have  refrained,  as  far  as  possible, 
from  repeating — pot  forward  last  Friday  by 
the  cliairman,  the  honoraUe  member  for 
South  Sydney. 

Mr.  BAJVfFORD  (Herbert).— After  the 
very  able  and  exhaustive  speeches  that  have 
been  delivered  by  the  honorable  member  for 
South  Sydney,  and  the  honorable  member 
for  North  Sydney,  I  think  it  would  be  futile 
for  me  to  attempt  to  traverse  any  of  the 
ground  over  which  they  have  gone.  I  have 
no  intention  of  taking  part  in  this  debate. 
My  only  desire  is  to  put  a  question  to  the 
Treasurer.  It  has  been  said  that  if  the  Com- 
monwealth undwtook  the  coinage  of  its  own 
silver  it  would  secure  a  profit,  or  seignior- 
age, amounting  to  at  least  £30,000  or 
£40,000  per  annum.  At  the  present  time, 
when  the  desire  for  economy  is  so  strong, 
and  the  "  Kya-Bnimmagem  "  sentiment  i?^ 
so  much  in  evidence,  so  great  a  saving  would 
be  of  much  value,  and  I  would  ask  the 
Treasurer  if  he  pn^xwes  to  take  any  definite 
steps  to  secure  it  ? 

Sir  George  Toknbb. — I  have  been  en- 
deavouring for  years  past  to  secure  that 
saving.  My  n^otiations  on  behalf  of  the 
Commonwealth  commenced  on  the  1st  of 
May,  1901. 

Mr.  BAMFORD.— May  I  take  that  as 
an  answer  to  my  question? 
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Sir  Geobqe  Turner. — Certainly  I  shall 
do  what  I  can  in  the  matter. 

Mr.  BAMFORD.— To  see  that  the  coin- 
age of  our  silver  is  taken  over  by  the  Com- 
monwealth ? 

Sir  George  Turner. — Not  to  have  it 
coined  here,  but  to  have  the  minting  done  for 
us  at  cost  price. 

Mr.  BAMFORD.— That  would  secure 
the  profit  for  the  Commonwealth. 

Mr.  WATSON  (Bland).  — I  have  to 
acknowledge  the  good  service.')  which  the 
committee  appointed,  at  the  instance  of  the 
honorable  member  for  South  Sydney,  has 
(lone  in  gathering  together  such  a  mass  of 
evidence  from  representative  people  through- 
out the  Commonwealth,  and  in  preparing 
the  very  able  report  upon  the  subject 
which  they  have  placed  before  us.  I  con- 
fess, however,  that  I  am  somewhat  in  a 
quandary  as  to  the  position  which  one 
should  take  up  at  the  present  time.  While 
I  thoroughly  agree  with  the  members  of  the 
committee,  and  with  the  very  able  speeches 
made  by  the  honorable  member  for  South 
.Sydney,  and  the  honorable  member  for 
North  Sydney,  in  support  of  the  decimal 
coinage  system,  I  find  myself  confronted  by 
a  difficulty.  That  difficulty  is  that  even 
the  comparatively  small  change  proposed  by 
the  committee — and  I  am  glad  to  see  that 
they  have  decided  in  favour  of  the  adoption 
<►£  the  .sovereign  as  a  basis — would  involve 
a  considerable  commercial  disturbance.  I 
fully  recognise  the  force  of  the  argument 
put  forward  by  the  chairman  of  the  com- 
mittee and  others,  that  the  change  would 
involve  the  minimum  disturbance  pos- 
sible under  any  alteration  to  a  decimal 
system  of  coinage.  That  some  disturbance 
would  necessarily  be  involved  must  go  with- 
out saying;  but  I  cannot  see  that  we  should 
pain  anything  like  a  corresponding  advant- 
aj;o  by  making  this  change  in  the  absence 
of  any  attempt  to  introduce  at  the  same 
time  the  metric  system  of  weights  and 
measures. 

Mr.  G.  B.  Edwards. — One  thing  at  a  time. 
Mr.  WATSON.— One  at  a  time  is  gener- 
nlly  regarded  as  very  good  fishing.  But  I 
do  not  consider  that  it  would  be  wise  to 
have  two  distinct  disturbances  of  trade  in 
effecting  what  after  all  is  only  the  one 
object.  It  seems  to  me  that  the  cenvcni- 
^nce  which  would  result  to  the  people  by 
the  arrangement  of  our  coinage  upon  a 
decimal  basis  would  be  comparatively  small 
a-H  compared  with   the  great    convenience, 

■    4  F 


not  to  say  the  absolute  necessity,  of  a  reform 
in   regard  to  our  system   of  weights   and 
measures.     That    is    the    most    important 
aspect  of  this  question,  and  therefore  I  do 
I  not  feel  disposed  to  say  that  the  proposed 
I  change   in   our   coinage   system  should  be 
I  made  immediately.     So  far  as  the  decimal 
system  generally  as  applied  to  weights  and 
I  measures  is  concerned,  there  appears  to  be 
j  year  by  year  an  increasing  body  of  public 
opinion  in  England  in  favour  of  its  adoption. 
Comparatively  speaking,  it  was  only  a  short 
time  ago  that  the  present  Prime  Minister 
of  England,  while  holding  oflice  in  another 
I  capacity,  declared  that  the  existing  system 
I  was   an    arbitrary,    perverse,   and    utterly 
I  absurd  one.     He  gave  e%-ery   evidence   of 
!  his  sympathy  with  the  proposal  that  Eng- 
I  land   should   adopt  the   metric   system   of 
'  weights  and  measures.     The  request  then 
preferred  was  supported  by  representatives 
I  of  almost   every  class   in  the  community; 
I  by  representatives  of  those  associated  with 
I  commerce,   with  labour  organizations,  with 
I  the  teaching  institutions  of  Great  Britain, 
I  and   every  other  chws  from  whom  an  ex- 
1  pression  of  opinion  would  be  of  value.  There 
I  seems  to  be,  therefore,  a  growing  feeling  in 
favour  of  this  change  being  made  at  a  com- 
1  paratively  early  date.    Tliat  being  so,  instead 
I  of  adopting  the  amendment  moved  by  the 
j  Treasurer,  which  would  appear  to  prevent  an 
'  expression  of   opinion  on  the  part  of  this 
I  House,  we  should  give  some  expression  of  our 
own  desire.    We  should  rather  take  a  course 
which  would  clearly  define  what  are  the  de- 
!  sires  of  this  House.  The  sooner  the  change 
I  is  made  the  better  it  will  be,   not  only  for 
I  British  commerce  and  industry,  but  also  for 
I  Australian  trade.     I  believe  that  a  change 
!  to    the    metric    system    of     weights    anrl 
measures,  accompanied  by  the  adoption  of 
the  decimal  system  of  coinage,  would  mate- 
rially  affect    Great  Britain  eventually,    if 
not    immediately,     and     that    with     that 
development   of    Australian  manufactures, 
which    honorable    members    on    all    sides 
of    the   House   agree   is   reasonably  possi- 
ble   within    the   near  future,   the  change 
would  also   affect   us    very  largely   in   our 
I  trade   relations    with    the    outside    world. 
I  This  House  should  give  expression  to  any 
j  feeling  which  it  may  entertfiin  in  favour  of 
'  the  general  adoption  of  the  decimal  system, 
I  and  I  am  prepared-at  once  to  go  to  that  ex- 
J  tent,  in  order  if  possible  to  encourage   the 
j  British  Government  to  take   the  matter  in 
!  hand  without  delay. 
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umiaeniuua  was  giim  w,   waii   was  ,■  wmai  ni  nxur  auuuaiiv 

lied  the  "Mide  in  Geamf  qnmtim.  \  time,  Quite  receotlj  the 
?  >M  kre  to  give  greater  md  gmter  issued  cmlm  to  the  vai 
idemtion  to  this  qmtim  if  we  m  i  rice-coasah  in  foreipi  pa 
itiined not  to  follow  the  more  scientik  for  mj  suggestions  they  n 
is  that  bare  beea  adopted  in  Fnn%  :  offer  with  regard  to  the 
T,  and  mmj  other  coatinental  trade  facilities  with  Great 
•.    Amongst  these  highly  aeientik  of  these  reports  are  instroc 

that  of  decimal  weights  and '  what  Englishmen  in  rarid 
is  probably  one  of  the  very  I  world,  occupying  official  ]i 
he  mmiBcatiotts  of  this  system  '  compel  them  to  take  notice  i 
<,'h  every  province  of  life,  and  I  on,  have  thought  of  the  wis  i 
m  by  which  man  earns  Am  /  ing  our  present  system  of  ( I 

wealth,  discovers  scieutiBc  j  and  measures.  We  are  toll 
philosophic  thesis.  In  every  ■  Central  and  South  America  i 
imal  system  of  weights  and  The  metric  system,  while  re.  - 
n  to  do  what  is  required  i  and  used  iu  (iot-^rnment  offices  i 
!  exertion  anrf  oraster'P'"'/»«e«(flJtioughe>en  there   ; 

.  *l«  „-»;„„  ♦«  »«,.»«.  ;  enforced),  is  not  used  in  the  ii  i 
:the  nation  to  greater  I  ^^^  ^^„j^^  „,^„^^  „^ 

le  honorable  member  j  existence  ol  the  two  systems  n  : 

pointed  out  some  of  j  toconfasion. 

■  actuated  those  who  '  Ju  Japan 

this  reform  in  the  L^^  ^^^^^  ^^,^^^^  ,,  „^  ^jj,   , 

ctures  of  the  old  I  gij  j^p^ggg  weights  and  mea    i 

a    report  of  an  '  ap/»Hrs  to  be  almost  confine*,    i 

isvor  Liversidge    foreigners. 

.     That  gentle-    I  have  read  two  ol  the  m( 

when  address-  j  porta  first,  it  only  to  sliow  tJ    : 

!'  referred  to    where  we  should  expect  to  »    i 

out  its  great    sire  to  adopt  this  modern  imj    i 

'ilJ  mean  if   hare  at  any  rate  the  two  f     i 

/in  other  countries  we  Rnd 

/adopted    the    metric    syatet 

maJce  tlie    viceCoBSttl  Kerr  reporta  thi     \ 

"^nfrlttiul         "  The  general  ojnnion  would  a       •. 

since  I  the  use  of  this  .ystem  for  mee 
n-o  to  /  has  alM-ayf  been  attended  H-ith^' 
lived  I  it  utjdouotedly  /x>.s>es.se.s  yreiiter 
arr/-  /  iiny  other  known  t<y>tem.  "  The  it        i 
vin  /  ar/o/itefl  in  Mexico  in   1862,   bu         i 
o/  /  coni/jul.'iory  until    1S9S,    the   dol         i 
U  I  the    persi.'itt'iicy   of    the    lower 
Indians,  in  uaing  the  old  method 

'Regarding    Argentina,,    Mr. 
states  that  there  can    be   no  c 
•I  tj'a factory  practical  operatic 
stem,  and  he  h:is  observed  : 
n  to  the  former  system, 
pnrtcfi  that  the  introrJuct 
■jfj  appearfi  to   have    beer 
t    ett.se.        It     is     cojisid 
fncilitated  conaniercia 
"e    is    no    tiesire    to  re 
Other  extracts    fro: 
eports  read    as  folio 

ItfUy,    28th    Octobei 

•ne  twenty  yea i-s'  re.* 

>five      no     hcMitatio 

he      present      Myst< 

•isureH    is  detritm 
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The  Prime  Minister,  although  I  forestalled 
him,  intended  to  introduce  the  motions 
%vhich  I  now  ask  to  be  allowed  to  submit  in 
lieu  of  tliat  of  which  I  originally  gave  notice. 
The  motions  I  desire  to  submit  are  as  fol- 
low : — 

1.  That  iu  the  opinion  of  this  House  it  is 
de.siraV)le  that  the  metric  system  of  weights  and 
measures  should  be  adopted  with  the  least  j)OS- 
sible  delay  for  use  within  the  Empire. 

2.  That  the  most  convenient  method  of  obtain- 
ing the  object  state<l  in  resolution  I  is  the  pas- 
sage of  a  law  by  the  Imjxsrial  Parliament  render- 
ing the  use  of  the  metric  system  compulsory  for 
the  United  Kingdom  and  for  all  parts  of  the 
Empire,  whose  legislatures  have  expressed,  or 
may  thereafter  express  their  willingness  to  adopt 
that  sj'stem. 

.S.  That  these  resolutions  be  communicated  by 
address  to  His  Excellency  the  tJovernor-Ooneral 
for  transmission  to  the  Secretary  of  State  for  the 
Colonies. 

4.  That  the  foregoing  resolutions  be  forwarded 
to  the  Senate  by  message  with  a  request  for  its 
concurrence  therein. 

Question  amended  accordingly. 

Mr.  HUME  COOK  (Bourke).— I  have 
much  pleasure  in  seconding  the  motion.  Aa 
I  intimated  the  other  day  in  seconding  the 
adoption  of  the  report  of  the  Select  Com- 
mittee on  Decimal  Coinage,  I  think  that 
both  that  system  and  the  one  now  under 
consideration  should  be  the  subject  of  one 
reform. 

Sir  EDMUND  BARTON  (Hunter 
— Minister  for  External  Affairs). — I  desire 
to  make  a  few  observations  with  the  object 
of  furthering  the  end  which  the  honorable 
member  for  South  Sydney  has  in  view — for 
the  furtherance  of  which  end,  indeed,  ray 
resolutions,  which  the  honorable  member  has 
now  submitted,  were  originally  drafted.  I 
may  say  that  it  was  my  intention  to  seek  an 
opportunity  to  propose  those  resolutions  dur- 
ing the  present  session,  and  I  drafted  them 
with  that  object  before  the  honorable 
member  for  South  Sydney  had,  and  very 
properly,  given  notice  of  his  motion. 
The  object  which  I  have  in  view  in 
seeking  the  adoption  of  the  resolutions  in 
the  form  I  have  suggested,  and  which  the 
honorable  member  has  acfjuiesced  in,  is 
that  the  matter  may  be  brought  before  the 
Imperial  Government  and  Parliament  in 
the  most  concrete  and  practical  form  pos- 
sible, and  in  order  to  further  the  adoption 
of  the  system  throughout  the  Empire. 
It  will  be  obvious  that  the  application  of 
the  system  to  one  portion  of  the  Empire 
like  Australia  might,  of  itself,  rather  impede 


than  facilitate  the  commercial  operations 
it  is  desired  to  make  simpler  and  mure 
general.  But  if  the  reform  spreads  from 
the  centre  of  th<5  Empire,  and  if  the  Parlia- 
ment of  the  United  Kingdom  first  legis- 
lates in  a  manner  which  can  be  adopttxl 
by  all  parts  of  the  Empire,  then  the  facili- 
tating of  commercial  transactions  becomes 
co-extensive  with  its  adopti<m  in  the  Em- 
pire, not  to  speak  of  the  enormous  benefit* 
which  will  result,  in  the  terms  of  the 
honorable  member's  own  motion,  in  deaHnj: 
with  other  countries.  The  honorable  mem- 
ber asked  us  to  affirm  that  the  adoption  of 
the  system  would — 

— economize  time  and  money  in  professiotunl 
trading  and  mechanical  operations,  secure  a  tur 
higher  degree  of  national  education  without  in- 
creased cost,  and  M-ould  avoid  the  imjien.li:.!: 
danger  of  serious  loss  in  the  Empire's  trti  l<r 
through  the  differences  existing  between  our 
standards  and  those  of  a  majority  of  the  civili-Ml 
nations  of  the  world. 

The  honorable  member  for  South  Sydnt-y 
has  referred  to  the  resolution  passed  at  xm 
conference  of  Prime  Ministei-s  last  year,  nniJ 
there  is  no  necessity  for  me  now  to  repeat  it> 
terms.  It  would  be  a.s.well,  however,  to  men- 
tion what  was  the  attitude  of  the  Secretary .  it 
State,  as  representing  the  British  Govern- 
ment at  the  conference.  The  Secretary  ot 
State  was  opposed  to  the  original  suggestii.^ti 
that  there  should  be  an  adoption,  so  far  »- 
it  could  be  made  in  any  way  of  effect  by  th<; 
conference,  of  the  system  of  decimal  coin- 
age. If  I  may  mention  the  matter,  it  d<.>es 
appear  that  the  Imperial  Government,  if  at 
all  in  favour  of  the  adoption  of  the  decima! 
system,  is  at  any  rate  not  in  favour  of  it  at 
present,  or  until  the  metric  system  can  '^^ 
first  adopted.  The  adoption  of  the  metn," 
system  would,  therefore,  of  itaelf  advan'.>' 
a  stage  further  the  adoption  of  the  <;<:- 
cimal  coinage  system.  It  is  clear  to  niy 
mind,  however,  from  what  took  place  at  t!:f 
conference,  that  if  our  end  is  to  be  securv-t 
within  a  reasonable  time,  the  adoption  of 
the  metric  system  must  precede  the  adopt  !•  -'i 
of  decimal  coinage,  unless,  indeed,  by  soiur 
great  good  fortune  the  adoption  of  the  t«<> 
reforms  can  be  made  concurrent.  The  prit>  '■ 
object,  therefore,  is  the  passage  of  legislati-v> 
in  the  United  Kingdom  for  the  adoption  «•! 
the  metric  system  throughout  the  Enipir''. 
and  that  is  the  practical  object  of  t'>-~ 
motion  which  the  honorable  member  ha^ 
80  kindly  accepted  at  my  request.  It 
will   be   seen   that   the   second    resoluti  >n 
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deals  with  the  compulsory  adoption  of 
the  system.  The  experience  of  author- 
ities on  the  subject,  and  the  results  of 
inquiries  by  select  committees,  and  by 
other  methods,  have  shown  that  the  mere 
legalization  of  the  system  would  no  more 
affect  the  reform  than  would  a  similar 
legalization  of  the  decimal  coinage  system. 
The  select  committee  of  the  House  of 
Commons  on  weight  and  measures,  whose 
report  the  honorable  member  quoted,  re- 
commended in  1895 — 

That  the  metrical  system  of  weights  and 
measures  be  at  once  legalized  for  all  purix>ses. 

They  were  not  blind  to  the  fact  that  this 
would  not  be  sufficient,  and  they  thei-efore 
proposed — 

That  after  a  lapse  of  two  years  the  metrical 
system  be  rendered  compulsory  by  Act  of  Par- 
liament. 

Tlie  difficulties  in  the  way  of  both  these 
.systems  are  not  in  their  application  after 
they  have  once  obtained  general  use,  but  in 
the  period  of  transition  from  the  use  of  the 
old  system  to  the  use  of  the  new  one.  A 
remark  or  two  will  make  it  clear  what 
are  the  difficulties  during  the  periofl  of 
transition,  and  liow  adverse  the  ordi- 
ary  citizen  will  be  to  make  the  effort 
which  is  involved  in  that  transition,  unless 
there  is  some  legislative  authority  which 
may  turn  his  mind  in  that  direction.  The 
metric  system  is  based  upon  the  assumed 
length  of  the  direct  distance  from  the 
E<iuator  to  the  North  Pole.  The  ten- 
millionth  part  of  this  distance  was  adopted 
in  1795  by  the  French  Government  as  the 
unit  of  length  and  called  a  metre.  All 
other  measurements  are  derived  from  this 
unit.  The  unit  of  capacity  is  the  cube  of 
B  tenth  part  of  a  metre,  and  is  called  a 
litre.  The  unit  of  weight  is  the  weight  of 
a  litre  of  water  at  a  certain  tem- 
perature, and  is  called  a  kilogramme.  The 
unit  of  land  measurement  is  a  hectare, 
which  equals  10,000  square  metres.  If 
that  is  not  enough  to  show  the  initial 
difficultie.s,  let  me  give  the  e<iuivalents 
under  our  present  system  of  weights  and 
measures.  A  metre  is  etjual  to  39-37  inches, 
a  litre  to  1-76  pints,  a  kilogramme  to  22  lbs. 
avoirdupois,  and  a  hectare  to  2-47  acres. 
It  is  obvious  that,  in  attempting  to  carry 
out  that  change,  the  difficulties  which  beset 
the  initial  calculations  for  the  purpose  are 
more  than  the  ordinary  adult  population 
-would  care  to  face,  and  it  is  therefore  that 


stress  has  been  laid  by  those  who  have  in- 
quired into  the  subject  on  the  teaching  of 
both  the  new  systems  in  all  public  and 
elementary  schools,  which  is  absolutely 
a  necessity  towards  their  ultimate  and 
universal  adoption  within  the  empire. 
That  recommendation  of  the  select  com- 
mittee of  the  House  of  Commons  in 
1895  is  also  an  essential,  and  will  have 
to  be  faced,  so  as  to  give  it  absolutely 
full  effect  in  any  measures  which  we 
may  subsequently  adopt.  Reverting  to 
the  argument,  that  to  be  effective  the  re- 
form must  be  compulsory,  what  has  been 
the  course  of  legislation  on  this  subject? 
In  1897  the  Weights  and  Measures  or 
Metric  System  Act,  60  and  61  Vict.,  c  40, 
was  passed  by  the  British  Parliament.  The 
use  of  the  metric  system  had  been  autho- 
rized bv  the  Weights  and  Measures  Metric 
System"  Act  1864,  27  and  28  Vict.,  c  117. 
In  spite  of  this  it  was  doubtful,  after  the 
passage  of  the  Weights  and  Measures  Act 
1878,41  and  42  Vict.,  c  49,  whether  sec- 
tion 19  of  the  last-mentioned  Act  did  nut 
render  liable  to  a  fine  any  person  using  the 
physical  weights  of  the  metric  system  in 
trade.  Section  1  of  the  Act  of  1897  ren- 
ders the  use  of  such  weights  in  trade  law- 
ful. By  section  2  of  that  Act  the  Board  of 
Trade  standards,  which  might  be  made  under 
section  8  of  the  Weights  and  Measures  Act 
1878,  were  to  include  metric  standards  de- 
rived fromccitain  metric  standards  deposited 
with  the  Board  of  Trade.  By  section  2  of 
the  same  Act  the  Queen  was  authorized  to 
make,  by  Order  in  Council,  a  table  of  metric 
equivalents  in  substitution  for  the  table  in 
Part  I.  of  the  3rd  schedule  to  the  Weights 
and  Measures  Act  1 878.  No  such  Chnler  iu 
Council  has  yet  been  issued.  The  first 
position,  therefore,  is  that  the  mere  legaliza- 
tion of  the  system  will  never  lead  to  its 
general  adoption,  and  that  is  very  largely 
shown  by  what  I  have  said,  first,  as  to  the 
origin  of  the  system,  and  next  as  to  its 
history  in  the  United  Kingdom,  and  is 
further  shown  by  what  is  advanced  in  the 
report  of  the  Select  Committee  of  the 
House  of  Commons.  It  is  desirable  for  the 
House  to  resolve  that  the  best  and  most 
convenient  method  of  attaining  the  object 
stated  is  the  passage  by  the  Imperial  Par- 
liament of  a  law  rendering  compul- 
soiy  the  use  of  the  metric  syst-em  in 
the  United  Kingdom  and  in  all  other 
parts  of  the  Empire  whose  Legislatures  have 
expressed   or  may  hereafter  express  their 
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willingness  to  adopt  that  system.  When 
tlie  law  is  passed,  as  it  ought  to  be  passed, 
first  in  the  United  Kingdom,  and  adapted  to 
apply  to  other  parts  of  the  Empire,  it  may 
automatically  come  into  operation  in  those 
parts  whose  Legislatures  have  not  up  to  that 
time  expressed  their  willingness  to  adopt 
the  system  so  soon  as  the  law  is  adopted  by 
them,  and  by  its  gradual  adoption  in  that 
way  its  usefulness  will  extend  to  every 
corner  and  portion  of  the  Empire.  I  do 
not  wish  to  speak  at  great  length,  because 
both  on  the  other  question  and  on  this 
one  the  honorable  meoiljer  who  has  brought 
the  subjects  before  the  House,  has  performed 
his  duty  well,  and  has  given  full  information 
to  this  Legislature.  We  desire,  in  common 
with  the  honorable  member,  that  the  re- 
solutions of  the  House  should  be  sent  to 
the  Senate  for  their  concurrence  in  order 
that  when  they  are  sent  to  the  Secre- 
tary of  State  for  the  Colonies  thi-ough 
the  Governor-General  they  may  stand,  not 
merely  as  the  expression  of  this  House  or 
of  the  Senate,  but  as  the  conjoint  expression 
of  both  Houses,  and  thus  have  that  added 
weight  which  such  concurrence  will  give 
them.  I  have  nothing  more  to  say,  except 
that  as  it  is  one  of  the  matters  upon 
which  the  Conference  of  Premiers  in  Lon- 
don arrived  at  a  resolution,  the  solution 
which  is  now  presented,  as  far  as  immediate 
needs  go,  is  altogether  welcomed  by  the  Go- 
vernment, who  take  this  opportunity,  with 
the  assistance  of  the  honorable  member,  to 
adopt  the  step  suggested,  and  so  bring  the 
matter  into  such  a  practical  form  as  may 
lead  to  the  earlier  adoption  of  so  much 
needed  a  reform. 

Mr.  CONROY  (Werriwa).— I  should 
have  spoken  at  some  length,  had  it  not  been 
that  1  think  the  remarks  made  by  the 
honorable  member  for  South  Sydney  have 
been  so  extensive  that  little  remains  to  be 
said  in  support  of  the  re.solutions.  Fov  many 
years  I  have  been  thoroughly  convinced 
that  a  change  of  this  sort  would  be  for  the 
ultimate  advantage  of  the  public.  Of  course, 
one  difficulty  is  that,  when  a  change  is 
made,  there  will  be  a  certain  amount  of 
annoyance  created  amongst  individuals, 
especially  amongst  the  older  portion  of  the 
ptii)ulation,  who  are  not  so  ready  as  the 
younger  portion  to  welcome  any  changes. 
A  ;,'i'eat  (leal  of  that  difficulty,  however,  is 
bcins  overcome  by  the  schools  in  New  South 
Wales  and  Victoria,  and,  I  believe,  in 
other  States,  in  teaching  the  metric  svstem 


side  by  side  with  the  present  system. 
In  that  way  a  very  large  portion 
of  the  difficulties  will  be  overcome. 
I  can  only  express  my  great  feeling  of 
thankfulness  that  this  question  is  to  be  for- 
warded by  a  resolution  of  this  House,  and 
that  the  Ministry  have  expressed  their  wil- 
lingness to  fall  in  with  it — that,  in  tsct, 
the  motion  is  really  anticipatory  of  a  reso- 
lution that  they  had  intended  to  submit  to 
the  House.  It  shows  aU  the  more  couiage 
on  the  part  of  the  Ministry  to  do  this,  be- 
cause, from  the  very  annoyance  which  may 
arise  from  the  adoption  of  a  new  system, 
and  which  is  seen  and  felt  by  every  one — al 
though  it  may  be  followed  by  ultimat*^ 
benefits  to  the  community,  those  benefits  are 
not  so  readily  perceived — a  matter  of  this 
kiml  is  not  always  one  that  politicians  carr 
to  deal  with.  I  congratulate  the  Govern- 
ment on  having  taken  advantage  of  tlif 
superior  knowledge  that  they  have  obtaintK: 
on  the  subject,  and  which  has  led  them  tu 
support  this  resolution. 

Question,  as   amended,   resolved    in   thf 
aflirmative. 


ADJOURNMENT. 

Goveknor-Gesehal's  Speech:   Addbe&s  ix 
Reply. 

Sir  EDMUND  BARTON  (Hunter— Min 

ister  for  External  Affairs). — I  move — 

That  the  House  do  now  adjourn. 

May  I  state  that  probably  Mr.  Speaker  lui« 
a  statement  to  make  to  the  House,  which  I 
shall  be  glad  if  honorable  members  will  wait 
to  hear  ?     It  has  reference  to  the  addn*-- .  i" 

reply. 

Mr.  SPEAKER.— I  desire  to  reniici 
honorable  members  that  it  has  been  arranc>:-<. 
that  this  House  is  to  wait  upon  the  GoTf-r- 
nor-General  this  afternoon  at  the  Treascrv 
buildings  at  ten  minutes  past  three  o'cIik.):. 
with  the  view  of  presenting  to  His  Excell«?n<'\ 
the  address  in  reply  which  was  recently 
passed.  I  shall  be  glad  if  such  honuralu- 
members  as  desire  to  do  so  will  meet  u  ■> 
here  at  three  o'clock,  so  that  we  may  }>r>- 
eeed  to  the  place  appointed  to  wait,  up  i 
His  Excellency. 

Question  resolved  in  the  aflirmative. 

House  adjourned  at  2.34  {i.m. 
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?^ouse  ot  Keprrsentatibes. 

Tuesday,  23  June,  1903. 


Mr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

GOVERNOR-GENERAL'S  SPEECH  : 
ADDRESS  IN  REPLY. 

Mr.  SPR<VKER.— I  have  to  inform 
honorable  members  that  His  Excellency 
the  Governor-General  was  pleased,  on  Fri- 
day last,  to  make  the  following  reply  to  the 
address  adopted  by  this  House  : — 

Mk.  Speaker  axd  GEsruiMES  of  the  Hocse  of 

REPBESENTAXrVES — 

It  gives  me  great  pleasure  to  receive  your 
address  in  reply  to  the  speech  delivered  by  me 
on  the  occasion  of  the  opening  of  the  second 
session  of  the  first  Parliament  of  the  Common- 
wealth. 

I  thank  you  for  your  espresKion  of  loyalty  to 
the  Throne  and  person  of  His  Host  Gracious 
Majesty. 

I  trust  that  your  earnest  consideration  of  the 
various  measures  .submitted  to  you  will  result  in 
benefit  to  all  classes  of  the  Common  weolUi. 


Tesntsox, 

Governor-General. 


19th  June,  1903. 


ELECTORAL    ROLLS. 

Mr.  PAGE. — I  wish  to  know  from  the 
ilinister  for  Home  Afiairs  if  his  attention 
has  been  drawn  to  the  following  telegram, 
which  appeared  in  the  Argus  of  the  19th 
June  : — 

Bkisbase,  Thursday. 

The  Premier,  when  interviewed  with  reference 
to  the  printing  of  the  Federal  rolls,  said  that  two 
months  i«o  the  Federal  CJovemment  were  advised 
by  the  Treasurer  that  arrangements  had  been 
made  to  have  the  work  done  in  the  Government 
Printing-office.  Sir  William  Lyiie's  stnte- 
inentfl,  he  thought,  were  not  correct.  Two 
tenders  were  submitted,  one  for  linotype- 
setting  and  the  other  for  setting  by  hand,  but 
so  far  the  Qneensland  Government  had  not 
Yieen  informed  which  tender  would  be  accepted. 
However,  on  the  assumption  that  linotyi)esetting 
would  be  preferred,  arrangements  have  been 
made  to  get  the  necessary  machines,  and  the 
printing-office  was  quite  prepared  to  undertake 
the  work.  There  never  had  been  any  intention 
to  farm  out  the  work.  The  Ti-easnrer  also  said 
that  there  was  no  justification  for  Sir  William 
Lyne's  statements,  and  added  that  it  had  been 
very  evident  all  along  that  the  Federal  Govern- 
ment was  anxious  to  find  some  excuse  for  keeping 
the  printing  of  the  rolls  in  Melbourne. 


Sir  EDMUND  BARTON.— The  Min- 
ister for  Home  AJBurs  will  be  here  pre- 
sently, and  will  then,  I  have  no  doubt,  be 
able  to  give  a  complete  answer  to  the  hon- 
orable member's  question.  But,  as  a  part 
answer,  I  can  ai^y  that  the  suggestion  that 
this  Government  is  endeavouring  to  find  an 
excuse  for  keeping  back  the  perfecting  of 
the  rolls  is  wholly  inaccurate. 

PACIFIC  ISLAND  LABOURERS 
ACT. 

Mr.  FISHER.— The  following  paragraph 
appears  in  to-day's  Aryus  : — 

His  Excellency  the  Governor-General  (Ijord 
Tennyson)  suggested  that  the  King  should  not 
assent  to  the  Pacific  Island  Labourers  Bill  until 
the  regulations  to  be  framed  under  it «  ere  issued. 
The  King  did  not,  however,  withhold  the  Royal 
assent.  The  regulations  governing  the  deporta- 
tion of  kanakas  liave  not  been  prepared  yet,  but 
the  Prime  Minister  states  that  they  will  be  forth- 
coming when  any  are  found  necessary. 

I  wish  to  know  from  the  Prime  Minister  if 
it  is  true  that  His  Excellency  the  Governor- 
Qenoral  took  the  opportunity  to  suggest  a 
certain  course  to  the  King  without  being  so 
advised  by  his  Ministers  1 

Sir  EDMUND  BARTON.— I  believe 
that  tlie  papers  containing  the  passage 
upon  which  that  construction  has  been  put 
have  been  made  parliamentary  papers  in 
England,  and  I  will  see  that  they  are  laid 
upon  the  table  of  this  House,  so  that 
honorable  members  may  form  their  own 
impression  upon  the  subject. 

PAPERS. 

MINISTERS  laid  upon  the  table  the 
following  papers : — 

I      Defence  Forces.  —  Regulations    under    States 
Acts  and  Constitution  of  Commonwealth,  dated 
I  I5thJune,  190a 

Audit  Act  19().S. — Transfers  of  amounts  aj)- 
,  proved  by  < iovernor-lJeneral,  financial  •3e»r 
I  1902-3. 

I 

I  DEARNESS  OF  MEAT. 

I  Mr.  McDonald.— I  wish  to  know 
I  from  the  Prime  Minister  whether,  in  view 
'  of  the  high  price  of  meat  in  Australia  at 

the  pre.sent  time,  the  Government  is  pre- 
1  pared  to  introduce  a  Bill  to  provide  for  the 

imposition  of  an  export  duty  upon  it  1 
Sir  EDMUND  BARTON.— It  has  not 
I  yet  occurred  to  the  Government  that  there 
1  is  any  necessity  for  the  measure  to  which 
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Stamps. 


the  honorable  member  alludes,  and,  so  far 
as  I  can  speak  from  personal  impressions,  I 
do  not  think  that  the  necessity  will  arise. 

Mr.  O'MALLEY.— Following  up  the 
question  of  the  honorable  member  for 
Kennedy,  and  having  regard  to  the  unsatis- 
factory reply  of  the  Prime  Minister,  I 
should  like  to  ask  the  right  honorable 
gentleman  whether,  inasmuch  as  it  was 
proved  last  week  that  there  is  a  combina- 
tion here  to  raise  the  price  of  meat,  he  will 
invite  the  Premier  of  New  Zealand  to  open 
his  butcher's  shops  in  Melbourne  instead  of 
in  London,  so  that  we  may  be  supplied  with 
New  Zealand  meat  ? 

Sir  EDMUND  BARTON.— The  ques- 
tion is  so  momentous  that  I  am  not  pre- 
pared with  an  answer. 

Mr.  CONROY.— Is  the  Prime  Minister 
prepared  to  put  an  export  duty  upon  other 
articles,  and  thus  by  checking  all  exporta- 
tions  more  effectually  check  importations 
than  by  protective  duties  ? 

SORTING  OF  MAILS. 
Mr.  MAHON   asked    the   Minister    re- 
presenting  the    Postmaster-General,    ujxm 

iiotice — 

1.  T)oe,H  the  Postmaster-General  not  consider 
that  economy  and  ex{)edition  would  bo  promoted 
if  the  English  and  other  mails  were  sorted  during 
the  four  days  jMissage  of  mail  steamers  from  Fre- 
mantle  to  Adelaide  ? 

2.  Has  this  question  Ijeen  fomially  considered 
since  the  Commonwealth  assumed  control  of  the 
Department ;  and,  if  not,  will  the  Postniaster- 
<Jeneral  cause  inquiry  to  be  made  ? 

3.  Has  the  attuntion  of  the  Postmaster-fJenoral 
been  directed  to  the  lack  of  up-to-date  facilities 
lit  Largs  Bay  for  discharging  mails,  and  to  the 
great  delay  which  usually  occurs  in  placing  them 
on  the  mail  train  ? 

4.  Haveanyeomplaints')eenmadetothe  Depart- 
ment by  or  on  behalf  of  the  staff  of  sorters  en- 
gaged on  the  trains  between  Adelaide  and  Mel- 
bourne '. 

Sir  PHILIP  FYSH.— Inquiries  are  being 
made,  and  the  desired  information  will  be 
furnished  as  early  as  possible. 
< 

FEDERAL    STAMPS. 

Sir  LANGDON  BONYTHON  asked 
the  ;Minister  representing  the  Postmaster- 
Genenil,  ujiott  notice — 

Whether  arrangements  can  be  made  for  print- 
ing, in  Adelaide,  a  [Mirtion  of  the  new  Federal 
.'itamiis  which  the  Postal  Department  proi>oses  to 
i'ssue  ? 

Sir  PHILIP  FYSH.— Inquiries  are 
Ijeing  made,  and  the  desired  information 
will  \)e  furnished  as  early  as  possible. 


ADMINISTRATION  OF  NEW 
GUINEA. 

Mr.  CROUCH  asked  the  Prime  Min- 
ister, upon  notice — 

With  reference  to  the  Administmtor  of  Xew 
Ouinea's  last  annual  report,  recently  presented  to 
the  House,  in  which  the  following  jiaiisage  iip- 
jiears  : — 

"Mr.  Symonsmade  a  trip  into  the  district  ol 
the  offending  natives,  accompanied  l» 
several  of  the  owners  of  property  thiit 
had  been  stolen.  In  order  the  better  to 
arrest  culprits,  and  to  try  and  find  stolen 

foods  in  the  small  scattered  village^. 
Ir.  Symons  divided  his  jiarty.  Some  .»: 
those  who  were  not  under  Mr.  Sjinou-.' 
eye  were  not  sufficiently  careful'  about 
keeping  strictly  within"  the  law.  The 
result  was  that  exaggerated  rumour^ 
of  natives  being  wantonly  murdtTt<l. 
and  so  on,  were  spread  abroiwl. 
These  rumour.s,  when  sifted  and  re- 
duced to  distinct  charges,  and  to  tht- 
evidence  that  su]>ix>rt«fl  them,  showv-t 
that,  considering  the  circumstances, 
nothing  very  exceptional  had  taken 
place.  One  European  had  shot  a  native 
without  justification,  though  it  is  but 
fair  to  the  offender  to  state  that  Jk- 
thought  he  was  justified  in  doing  what 
he  did.  Another  European,  believics: 
that  he  had  come  upon  an  ambush,  lin.ti 
at  what  he  supposed  to  be  an  ho<,tiW 
native  man,  and  found  that  he  had  shot  ;i 
native  woman." 

1.  Will  the  Prime  Minister  cause  inquiries  w 
be  made  as  to  whether  any  trial  and  punishment 
were  incurred  by  the  alleged  murderers  rtferrwl 
to  above ;  and  will  he  communicate  to  the  Hou.«e 
the  result  of  his  inquiries? 

2.  Will  he  further  inquire  and  .<itate  what  r.-.- 
the  ordinary  conditions  of  life  in  New  Guioea.  it 
such  conduct  is  regarded  by  the  Administrator 
as  "nothing  very  exceptional." 

Sir  EDMUND  BARTON.— The  answer, 
to  the  honorable  and  learned  member  s  ques- 
tions are  as  follow  : — 

1.  The  alleged  murderers  were  tried  Ijcfoie  tb.- 
Chief  Justice  of  British  New  Guinea,  in  Xovem- 
ber,  1901.  The  trial  was  a  prolonged  one,  lastiniT 
two  days.  The  result  was  that  one  man  w;i^ 
found  guilty  of  manslaughter,  and  sentenced  t<. 
six  monttis'  imprisonment  with  hard  labour.  Tht 
others  were  acquitted. 

2.  The  alleged  offences  occurred  during  tht 
progress  of  an  armed  exijedition  through  territori 
the  inhabitants  of  which  were  hostile.  The 
phrase  "  ordinary  conditions  of  life '"  canuu; 
therefore  be  properly  applied  to  such  an  iufi- 
dent.  A  considerable  portion  of  British  X«-vi 
Guinea  is  still  unexplored ;  and  even  in  liie 
better-known  districts  tlie  natives  are  hardlv  v-.t 
under  the  complete  control  of  the  Government". 

I  may  add  that  the  Lieutenant-Governor  ivm 
sideretl  that  Mr.  Symons  had  acted  indiscre«?:'.i 
in  not  retaining  full  control  of  the  persons  com- 
j)Osing  his  part}',  and  he  removed  him  from  Li» 
position  as  assi.stant  magistrate  of  the  district  tu 
|)erform  duties  of  a  different  cbaract«r. 
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TELEPHONE  GUARANTEES. 

Mr.  CONROY  asked  the  Minister  re- 
presenting the  Postmaster-General,  upon 
notice — 

Whether,  in  view  of  the  fact  that  cash  guaran- 
tees have  been  disfiensed  with  in  connexion  with 
some  telephone  lines,  the  Postmaster-General 
will  consider  the  advisability  of  proceeding  with 
the  following  lines,  which  have  been  delayed  in 
construction  on  account  of  guarantees  being  re- 
quired : — 

Binda  to  Bigga? 

Bungonia  to  (ioulburn? 

Wiudellima  to  (ioulburn  or  Bungendore  (which- 
ever is  the  moi-e  economical)  ? 

Wombat  to  Murrumburrah  or  Young  (which- 
ever is  the  more  economical)  ? 

Sir  PHILIP  FYSH.— The  answer  to  the 
honorable  and  learned  member's  question 
is  as  follows  : — 

In  cases  where  cash  guarantees  have  been  dis- 
{lensed  with,  the  estimated  revenue  has  been 
oonbidered  sufficient  to  afford  a  reasonable  return 
for  the  expenditure.  With  respect  to  the  lines 
mentioned  this  is  not  the  case,  the  particulars 
heing  as  follow  : — 

Binda  to  Bigga.  Estimated  cost  of  erection, 
■without  including  cost  of  operating,  4c.,  is  £490  ; 
the  estimated  revenue  under  £1.3  per  annum. 

Bungonia  to  CJoulburn.— Estimated  cost  of 
erection,  without  including  cost  of  operating, 
&c.,   is  £312;  the  estimated  revenue,  £20   jier 

annum.  ,.      .       i^ 

Windellima  to  Ooulburn.— ^o  apphcation  has 
l>een  received,  but  the  estimated  cost  of  erection, 
without  including  cost  of  ojierating.  *c.,  is  £579  ; 
the  estimated  revenue  about  £20  per  annum. 

Wombat  to  Murrumburrah  or  Young.— The 
cost  would  be  about  the  same,  and  is  estimated 
at  £280,  without  including  operating,  &c.;  the 
estimated  revenue,  £9  i)er  annum. 

Under  these  circumstances  the  Postmaster- 
General  cannot  favorably  consider  the  provision 
of  the  lines  without  guarantees. 

Mr.  CoNROY.— Cash  or  other  guaran- 
tees? 

Sir  PHILIP  FYSH.— Cajsh  guarantees. 

ALLEGED  FEDERAL 
EXTRAVAGANCE. 

31r.  HUME  COOK.— In  asking  the 
series  of  questions,  upon  nolia,  standing 
in  my  name,  I  should  like  to  make  a  short 
personal  explanation.  The  questions  are  as 
follow  : — 

With  reference  to  an  article  in  the  Ayf  news- 
jMiiier  of  the  1.5tli  instant — 

1.  Is  it  true  "that  through  Federal  extrava- 
jmnce  the  State  Governments  do  not  receive  the 
returns  of  revenue  to  which  they  are  entitled." 
If  not  true,  what  arc  the  facts  ? 

2.  Is  it  true  "that  dozens  of  officers  whose 
iMJsitions  were  sinecures  under  the  States  were 
transfeired  to  the  Federal  service  at  largely  in- 
creased salaries  "  ? 


3.  What  is  the  total  of  new  appointments  ? 

4.  Is  it  a  fact  that  some  State  officers  have  been 
appointed  to  Federal  positions  "at  double 
salaries."  If  so,  how  many,  and  what  are  the 
salaries  paid  ? 

5.  Is  it  true  that  the  private  secretaries  of  two 
Ministers  are  being  paid  out  of  Commonwealth 
funds  ? 

6.  Are  any  officers  of  the  Commonwealth  ser- 
vice, whilst  travelling,  having. their  living  ex- 
penses paid  out  of  the  public  funds  ? 

7.  What  was  the  Adelaide  estimated  cost  of 
federation  per  head  ;  and,  including  the  protx>sed 
High  Court  expenditure,  by  how  much  has  that 
estimate  been  exceeded? 

8.  What  was  the  pre-federation  cost  of  the 
military  and  naval  forces,  and  what  is  the  present 
cost! 

9.  What  is  the  actual  saving  per  head  by  the 
reduced  military  expenditure  ? 

10.  What  is  the  net  cost  of  federation  per  head 
of  the  population  ? 

The  article  which  prompted  those  questions, 
appeared  in  the  Aye  of  the  15th  in.st.,  and 
the  questions  were  prepared  with  a  view  to . 
getting  an  authoritative  reply  to  the  vei-y 
important  statements'  which  it  contained. 
Since  then,  in  its  issue  of  the  19th  June, 
the  Age  has  published  the  following  state- 
ment : — 

In  the  House  of  Representatives  on  Wednesday 
afternoon  Mr.  Hume  Cook  was  put  up  to  ask  the 
Prime  Minister  a  .series  of  questions  based  upon 
an  article  published  in  the  Age  of  Monday  last  in 
regard  to  Federal  extravagance.  One  of  these 
questions,  at  least,  was  framed  in  such  a  way  as 
to  distort  the  statement  to  which  it  was  supposed 
to  refer,  jmssibly  with  the  object  of  making  a 
denial  a  little  easier. 

I  should  like  to  .say  that,  if  there  is  any  un- 
fairness in  the  questions  as  I  have  prepared 
them,  I  am  solely  responsible  for  it,  my  en- 
deavour being,  as  I  have  said,  to  get  an 
authoritative  reply  to  the  statements  made 
in  the  article  of  the  15th.  As  to  my  being 
"  put  up,"  I  desire  to  say  that  the  questions 
were  not  suggested  to  me  by  any  member  of 
the  Government  or  any  member  of  this 
House.  As  a  matter  of  fact  I  have  had  no 
consultation  with  any  person,  either  inside 
or  outside  the  chamber,  in  reference  to 
them. 

Sir  EDMUND  BARTON.- 1  have  had 
no  consultation  with  the  honorable  member 
for  Bourke,  nor,  so  far  as  I  am  aware,  has 
he  consulted  with  any  member  of  the  Go- 
vernment, with  regard  to  the  questions  of 
which  he  has  given  notice.  Neither  I  nor, 
so  far  as  I  am  aware,  any  member  of  my 
Cabinet  knew  of  his  intention  to  give  notice 
of  these  questions  until  they  appeared  on 
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the  basiness-paper.   The  answere  to  the  hon- 
orable member's  questions  are  as  follow  : — 

1.  It  is  not  correct  to  say  that  the  State  Go- 
vernments do  not  receive  the  returns  of  revenue 
to  which  they  are  constitutionally  entitled,  or 
that  they  do  not  receive  all  that  in  honour  and 
reason  ought  to  be  paid  to  them. 

(a)  The  Commonweolth  is  lx>und  by  the 
Constitution  to  return  at  least  three- 
fourths  of  the  total  net  Customs  and 
Excise  revenues  to  the  States. 


(6)  It  is  bound  in  honour  and  reaijoa  to  rv 
turn,  beyond  such  three-fourths,  a:.- 
surplus  after  the  requirements  of  tii. 
Departments  of  the  Commons  f-.' lib 
have  been  economically  provided  i.-r. 
Curing  1901-2,  the  only  year  for  wlii-  h 
complete  figures  are  available,  a  mi;ii 
of  £888,742  over  and  above  the  nt-.r- 
sary  three-fourths  was  retiime<l  to  t:  - 
States.  The  subjoined  table  4i  m^ 
the  exact  figures  : — 


1901-2. 


N.S.W. 


Q'LAND. 


8.  A. 


W.A. 


TAS. 


TIITAL 
C<)MM'>\. 
WEAl.Tr 


One-fourth  of  net 
C'tiHtoms  and  Ex- 
cise revenue 

Net  expenditure   . . 

Balance,  beini:  Mini 
received  bacic  ex- 
ce«Iln(f  or  less 
.than  thr^e- 
fourths  of  the  net 
CuHtomtf  and  Ex- 
cise revenue 


K  d. 


a.  d. 


)S7,3M    9    »    57S,178    2 


8.  d.i 

.1. 


&  d.| 


8.  d.     £ 


8,  <l! 


S,368    S    0    lfl8,032    8    1    .■Jii.OOS  10   6*  90,71)3     4     «  |  2.1!>S.4«e    i  ■ 


307,548.13    3    302,983    2     3    328,547    0    1  '    52,391     7  11      81,673  14    9    46,712  19 


i,a».TS6  i: 


Dr. 
319,771  1«    0    185,195    0     4  ;    a),187  12    1    115,741     0    2    244,231  15    9  ,  43,990     4  11        388,742 


Commonwealth  Treasury, 
18th  June,  1903. 


*Include8  receipts  under  !<pecial  Western  Australian  TarifT. 


2.  It  is  not  correct  to  say  ' '  that  dozens  of  officers 
whose  ix)sitions  were  sinecures  under  the  States 
were  t  ransferred  to  the  Fedenvl  serrice  at  largelj' 
increased  salaries."  Thisstsitement.  besides beintf 
unjust  to  gentlemen  who  occupied  onerous  an<l  [ 
res[»nsible  offices  in  the  senice  of  the  States,  is  ' 
inaccurate  in  so  far  as  it  refers  to  the  Common- 
wealth service. 

It  is  true  that  some  officers  who  were  trans- 
ferred from  the  States  are  receiving  under 
the  Conimonwetilth  higher  siilaries  than  they 
received  under  the  ,States ;  but  this  is  in 
every  case  becau.se  they  occupy  higher  and 
more  responsible  positions  in  the  Common- 
wealth service.  It  is  also  true  that  the  salaries 
attiiched  to  the  higher  offices  referred  t«  are  in 
nearly  every  case  less  than  the  salaries  .ittached 
to  cori-esf^nding  offices  in  the  State  ser\"ices. 

In  justification  of  the  statement  referred  to  in 
the  honorable  member's  questiou,  the  paper  re- 
ferred to  publi.slied  the  following  list,  to  which  I 
have  added,  to  illustrate  the  unfairne'.s  of  the  | 
statements  in  question,  the  columns  showing  the 
salaries  }>aid  to  the  holders  of  similar  offices  in 
New  South  Wales  and  Victoria  : — 

There  is  anijile  iiroof  t4>  su)nK>rt  the  jnstne-^s  of  tlicsc  oltser- 
vations  in  a  few  sclocliDns  from  the  Federal  salar)  list :— 


Fcleral 

Htate 

Salary  of  similar 

Salary. 

.Salary. 

<>tB<e  in 
X..S.W.       Met. 

t 

C 

c             t 

I*re.*i<U'nt  of  the  .Senate 

1,.|0IP     . 

.     m\ 

—     . .        — 

(Mci-kofl'arli.anu'iitOlr. 

E.  0.  Blacknmrc) 

90!)      . 

000     . 

.       710     ..     1,200 

,-Viiditor  -  lieiienil    (Mr. 

Izrat-n 

l.WK)      . 

.').■!» 

—     . .        — 

Olerk  .Ufiatant,  Senate 

(.Mr.  C.  B.  U<ivdcll).. 

7.VJ     . 

47ti 

.      50(1     ..       «>0 

Clerk  .•\««i'»tant,  Rehire. 

sciitutives  (Mr.  W.  A. 

tnll.)     ,,       ■.. 

70O     . 

.     im 

.       7-22     ..       S.-0 

Sir  E'Jmund  liixrlon. 


GEO.  T.   .*LLE> 
Secret«»y  toTrta.-.iir 


Ussier  of  the  Black' Rod 

(Mr.  G.  E  Upwatd) . . 
Sergeant-at-Arms  (Mr. 

T.  Woollard)  . . 
Clerk  of  the  Paper*  and 

Accountant    (Mr.  F. 

L.  Clapin)   . . 
Clerk   of   the  Kecorda 

(Mr.  E.  T.  Holier)     . . 
Chief  Parlianieatarj'  Re- 

porUT    (Mr.    R    H. 

tMenil) 
Se<.'retary  to  the  Trea- 
sury (Mr.  0.  T.  Allen) 
Chief      Clerk,     Home 

AtTains      Dcoartment 

(Mr.  B.  Binifle) 
Comptroller-<jeneral  of 

Customs 
Secretary,  Postal     De- 

jmrtment 
.Assistant       Secretary, 

Postal      Dei>artment 

(Mr.  .1.  O.  Uxenhaiu) 


Fe<leral 
Salai}' 

£. 

State 
Salary. 

£ 

Salar\-  of  -  : 
Olfiif  v.. 
N..S.W.         \ 

&3I)     . 

.     aa 

..       42s     .. 

SSO     . 

.      350 

..       ."132     .. 

420     . 

.       343 

—     .. 

350     . 

aoo 

..         —     .. 

700     . 

.       iSH 

ass    .. 

750     . 

eori 

..    l.WK)     .. 

800     . 

.       .330 

—     .- 

1,200     . 

1,0011 

—      . 

1,000   . 

800 

.. 

000 


430 


If  officers  who  do  little  or  no  work  for  months  K-hile  P.  - :  - 
ment  is  out  of  se.«4ion  are  not  in  the  eojoynient  of  «in«-  >  -  ^ 
it  would  lie  interestinfr  for  Sir  Edmund  Barton  Ut  w 
what  he  regards  as  a  "  fat  billet." 

In  correction  of  the  figures  in  the  A-j-.  T 
might  say  that  the  salary  of  the  Presi»!.T' 
of  the  Senate  is  £1,100,  not  £l,5Qf) :  thi: 
the  State  .salary  of  the  Clerk  As.sistant  •  ■ 
the  House  of  Representatives  was  £.'r-  \ 
including  two  allowances,  not  £450  ;  th-i' 
the  former  salary  of  the  Secretary  to  xr- 
Treasury  was  £700,  not  £600  ;  and  that  t;  - 
State  .salary  of  the  ComptroUer-Genenil  •>: 
Customs  was,    including    an    allowana*    ••£ 
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£200,  dei,200,  not  £1,000.  It  should  also 
be  explained  that  the  salary  of  £600  named 
in  the  table  as  attached  to  the  position  of 
Chief  Parliamentary  Reporter  in  "Victoria  is 
not  fairly  comparable  with  the  salary  of 
£700  paid  by  the  Cpmmonwealth,  as  the 
work  controlled  under  the  Commonwealth 
by  this  officer  is,  in  Victoria,  distributed  be- 
tween two  officers,  whose  aggregate  salaries 
amount  to  £1,210.  To  continue  my  answer 
to  the  honorable  member's  question — 

As  to  these  ofBcers,  with  reference  to  whom  it 
is  sugfi^ted  that  "  they  do  little  or  no  work  for 
months  while  Parliament  is  oat  of  session."  it  is 
pointed  out  that  this  list  includes  nine  Parlia- 
mentary and  six  non-Parliamenuury  officers.  It 
is  not  correct  to  say  that  the  Parliamentary  officers 
have  no  work  to  do  while  Parliament  is  not  in 
session  ;  and  it  is  also  incorrect  to  say  that  De- 
partmental officers,  such  as  the  Comptroller- 
General  of  Customs,  the  Secretary  to  theTreasury, 
the  Secretary  to  the  Post-office,  "  do  little  or  no 
work  for  months  while  Parliament  is  out  of  ses- 
sion. "  It  should  further  be  stated  that  the  salaries 
paid  to  the  officers  named  ore,  in  most  cases,  less 
than  those  attache<l  to  similar  offices  in  Victoria 
or  New  South  Wales. 

Mr.  Joseph  Cook. — I  rise  to  a  point  of 
order.  I  desire  to  ask  you,  Mr.  Speaker, 
whether  the  course  now  being  adopted  by 
the  Prime  Minister  is  not  an  abuse  of  the 
ordinary  method  of  questioning  Ministers 
and  eliciting  replies  ? 
-  Mr.  SPEAKER.  —  What  is  the  point 
of  order  7 

Mr.  Joseph  Cook. — My  point  is  that 
the  Prime  Minister  is  reading  an  answer 
of  inordinate  length  in  answer  to  a  ques- 
tion which  should  not  have  been  placed 
upon  the  notice-paper. 

Mr.  Watbon.  —  The  Prime  Minister  is 
giving  us  very  interesting  information. 

Mr.  Joseph  Cook.— Undoubtedly ;  if  it 
were  obtained  in  the  ordinary  way,  but  it 
is  not  such  information  as  should  be  given 
in  the  form  of  an  answer  to  a  question. 
The  Prime  Minister  is  discussing  certain 
statements  which  have  appeared  in  the  news- 
papers, and,  if  such  a  practice  is  to  be  per- 
mitted, there  will  be  nothing  to  prevent  any 
honorable  member  from  emboidying  in  a 
question  the  principal  statements  contained 
in  a  newspaper  article,  and  eliciting  from  a 
Minister  an  argumentative  statement  in 
refutation.  This  practice  might  be  carried 
to  such  a  length  that  no  other  business 
could  be  transacted  in  the  House.  I  sub- 
mit that  the  question  is  out  of  order,  and 
that  the  answer  now  being  given  is  also 
out  of  order  on  account  of  its  length  and  de- 
tail. 

4  o 


Sir  EoHUND  Barton. — On  the  point  of 
order,  Mr.  Speaker,  I  desire  to  say  that  it 
is  a  matter  of  evei^day  practice  for  ques- 
tions to  be  asked  whether  statements  in  the 
newspapers  are  correct  or  otherwise,  and 
inasmuch  as  news  often  appears  in 
the  newspapers  before  it  can  be  made 
accessible  to  the  public  by  means  of  official 
documents,  one  cannot  wonder  at  the  prac- 
tice. I  am  confining  my  answer  to  a 
statement  of  the  facts,  and  I  submit  that 
when  I  find  that  a  newspaper  contrasts  the 
salaries  attached  to  offices  held  in  the  States 
with  those  atttiching  to  superior  and  more 
responsible  positions  in  the  Federal  service, 
I  am  surely  entitled  to  give  details  an  to 
the  salaries  attached  to  positions  in  the 
States  similar  to  those  held  by  the  Federal 
officers  whose  salaries  are  the  subject  of 
cavil. 

Mr.  CoNROY. — I  suggest  that  it  might 
save  time  if  direct  answers  were  made  to 
questions  in  the  ordinary  course.  Another 
opportunity  may  be  sought  if  it  is  thought 
necessary  to  place  before  honorable  members 
details  such  as  those  now  being  submitted. 
If  the  course  now  being  followed  by  the 
Prime  Minister  is  to  be  permitted,  I  can  con- 
ceive that  it  may  lead  to  very  serious 
abuse  of  the  forms  of  the  House. 

Mr.  SPEAKER.— There  is  no  standing 
order  which  prevents  an  honorable  member 
from  asking  such  a  question  as  that  placed 
upon  the  notice-paper  by  the  honorable 
member  for  Bourke,  or  a  Minister  from 
giving  a  reply,  even  at  such  length  as  that 
now  being  offered.  But  it  is  contrary  to 
custom,  and  to  the  best  practice  of  Parlia- 
ment, that  a  replj',  involving  so  much 
detail,  should  be  given  in  answer  to  a 
question.  It  is  far  better  that  details, 
such  as  those  now  being  submitted,  should 
be  laid  upon  the  table  in  the  form  of 
a  return.  In  future,  if  I  consider  that 
any  question  is  likely  to  call  for  detailed 
information,  I  shall  intimate  to  the  hon- 
orable member  giving  the  notice  that  his 
question  should  take  the  form  of  a  motion 
for  a  return.  I  shall  be  glad  if  Ministers 
will,  in  future,  abstain  from  supplying  par- 
ticulars such  as  those  now  being  given  in 
the  form  of  answers  to  questions. 

Sir  EDMUND  BARTON.— I  shall  be 
very  glad  to  follow  the  practice  indicated 
by  you,  Mr.  Speaker,  because  it  will  relieve 
me  of  the  necessity  of  going  into  much  de- 
tail. I  have  mentioned  the  figures  given 
above  by  way  of  illustration  only,  because  I 
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have  not  be«n  able  to  obtain  full  particu- 
lars. Of  my  own  knowledge,  however,  I 
can  say  that  the  same  compariaons  would 
apply  throughout,  the  difference  t>eing  in 
some  cases  on  the  'one  side,  and  in  some 
cases  on  the  other.  The  answers  to  the 
other  questions  are  as  follow  : — 

3.  The  total  of  apjmintments  to  new  offices 
created  since  the  establishment  of  the  Common- 
wealth is  26.  If  the  honorable  member  intends 
his  question  to  cover  any  wider  ground  than 
this  I  shall  be  happy  to  obtain  the  information. 

4.  Five  officers  are  now  receivine  salaries 
double  the  amount  they  received  in  Uie  States. 
They  were  specially  selected,  and  are  now  per- 
forming much  more  onerous  and  responsible 
dnties.  Their  aggregate  salaries  in  the  States 
were  £740 ;  their  aggregate  salaries  now  are 
£1,560.  Corresponding  positions  in  the  public 
services  of  New  South  Wales  and  Victoria  are 
more  highly  paid. 

6.  Ministers  have  no  private  secretaries.  The 
official  secretary  to  the  Prime  Minister  and  the 
official  secretary  to  the  representative  of  the 
Government  in  the  Senate  are  both  officers  of  the 
Commonwealth,  .under  the  Public  Service  Act, 
and  their  salaries  as  such  are  annually  voted  by 
Parliament. 

6.  Officers  while  travelling  receive  travelling 
allowances  at  a  rate  fixed  by  the  public  service 
r^ulationa  There  are  no  ex])enses  aUow«d 
them  beyond  these  stated. 

7.  The  Adelaide  estimate  of  the  cost  of  Federa- 
tion, including  provision  for  the  High  Court,  was 
Is.  8d.  per  head.  The  expenditure  for  the  half- 
year  ending  30th  June,  1901,  was  4}d.  per  head  ; 
tor  the  year  1901-2,  Is.  Id.  per  head ;  for  the 
year  ending  30th  June,  1903,  Is.  Id.  per  head. 
Had  the  High  Court  been  established  in  that 
finaiicial  year  and  throughout  its  currency  the 
expenditure  would  have  been  increased  by  2d. 
per  head,  if  as  much  as  £30,000  hod  been  spent 
on  it.  This  estimiite  does  not  include  expenses 
not  caused  by  federation,  namely,  administration 
of  New  Gninea  and  non-recurring  expenditure — 
expenses  of  opening  Parliament  and  Royal 
receptions  and  coronation  celebrations. 

8.  The  approximate  expenditure  for  1900-1 
upon  the  military  and  naval  forces  was  £860,000. 
This  allows  for  the  services  now  charged  for  in 
the  votes  of  the  Department,  and  also  a  sum  of 
£25,000  for  the  expenses  of  salaries,  pay,  and 
contingencies  of  men  away  in  South  Africa,  which 
are  borne  on  pre.ient  estimates.  Entimate  for 
1903-4,  say,  £700,000  ;  reduction,  £160,000.  Just 
before  Federation  the  States  very  largely  in- 
creased their  defence  expenditure,  prolwhly  by 
£75,000,  but  it  did  not  come  into  o|)eration,  ex- 
cept to  a  very  small  extent  in  HK)*>-1,  and  if  it 
had,  the  amount  for  that  year  would,  of  course, 
be  increased.  Neither  of  the  amounts  given  in- 
cludes repairs  4c.,  which,  however,  would  prob- 
ably approximate  pretty  closely.  In  1900-1  large 
sums  were  exjended  out  <>f  loan  moneys  for  de- 
fence purposes,  namely,  £132.000,  and  although 
these  would  1>«  far  in  excess  of  the  amounts  pro- 
posed for  next  year,  they  have  not  been  taken 
into  consideration. 

Sir  Etmund  Barton. 


9.  The  actual  saving  per  head   by  the  redocr*: 
miUtary  expenditure  is  about  lOd. 

10.  The  netooet  of  federation  per  head  has  Wu 
given  in  the  answer  to  question  7. 

The  questions  raised  by  the  honorable  wea 
ber  will  be  more  fully  dealt  with  by  '.h- 
Treasurer  in  his  Budget  statenaent. 

OVERTIME:    POST-OFFICE 
EMPLOYES. 

Mr.   HUGHES  asked  the    Minister  i- 
presenting   the    Postmaster-General,   «;». 
notice — 

1.  How  ha^  the  orant  of  £2,000  voted  for  i- 
serving  officers  and  overtime  pay  of  Sydney  P"-' 
office  officials  been  allocated  ? 

2.  Is  it  a  fact  that  the  whole,  or  practicalh  -:. 
whole,  of  this  sum  has  been  paid  to  officer-  ->^ 
ceiving  over  £200  a  year,  while  lower  gr- 
officers  have  not  only  received  no  increment^ ' 
ten  years,  but  have  not  been  paid  anything  ° 
overtime  since  Christmas  last,  notwithstan*.  -. 
that  they  have  been  recalled  to  extra  duty  on  :.■ 
arrival  of  the  English  mails  and  other  ocxti^i-  . 
when  there  has  been  an  extra  press  of  work  ' 

Sir  PHILIP  FYSH.— The  answer  t..  tl 
honorable  and  learned  member's  quesu> 
is  as  follows : — 

1  and  2.  Nothing  is  known  of   the  £2.0iii  -- 
ferred   to,   but  of   the  £1,000   provided   on  :i 
Estimates  of   1001-2  for  increases  to  dcien  :. 
officers,  33  officers  with  salaries  over   €H>  ■>■ 
ceived  £415,  and  81  officers  of  lower  grade  tjv 
Of  the  amount  of  £750  voted  for  the  same i.' 
pose   in   1902-3,  SO  officers,  receiving  over   i:'- 
a  year,  obtained   £475,  and   48   of    lower  pr-i 
obtainel  £275.     It  is  impossible  to   an.swer  in-: 
out  names  as  to  those  who  it  is  said  have  rccr^^ 
no  increases  for  10  years,  but  it  is  assumed  tt. 
they  have  received  the  maximum  salary  frov.'t-- 
by   the  regulations  as  all  others  have  reoc  <- 
annual  increments.     The  matter  of  paymeo:  : 
overtime  is  receiving  consideration. 

CUSTOMS  FACILITIES,  BURNIE      I 
Mr.     HARTNOLL    (for     Sir    Eowii 
Braddon)  asked    the   Minister   for  Tn>    I 
and  Customs,  upon  notice —  I 

Whether  any  steps  have  been  taken — and  «*-•'    i 
steps,  if  any — to  effect  the  necesoary   iaf*i-^ 
ment<s  in  the  Customs  accommodation  and  jtar  • 
the  port  of  Burnie,  Tasmania,  as  to  wfaic!.  | 

Minister  has  been  addressed  at  length  by  1<-'.-  ' 

Mr.    KINGSTON".— The  answer  to    • 
honorable  member's  question  is  a.s  follow-  - 

These  matters  are  under  consideratioB  io  <  ■ 
nexion  with  the  Estimates. 

TELEGRAPH    GUARANTEES. 

Mr.  MAHON  asked  the  Treiwur^r,  r.- 
notiee — 

1.  Referring  to  the  second  par«gr>f>h  fit   • 
reply  in  this  House  on   11th  June  to  qaf  ■■• 
concerning  the  Tarcoola  telegraph  line.  d.««  :■ 
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not  consider  it  his  duty  to  obtain  an  estimate  of 
the  probable  revenue  to  be  derived  from  it  before 
proceeding  further  with  a  work  cooting  £14,000? 

2.  Referring  to  the  third  perajn-aph  of  his  reply, 
*re  not  the  Mditional  telegraph  lines  to  Eacla 
and  Yardea,  nuentioned  by  nim,  part  of  the  main 
system  between  Western  Australia  and  the 
Eastern  States  ;  and  is  not  their  construction 
rendered  imperative  by  climatic  or  commercial 
reasons,  on  which  the  question  of  guarantee  has 
little,  if  any  bearing. 

3.  Does  not  the  line  to  Tarcoola  terminate  at 
that  place;  and,  if  so,  what  is  the  j  ustification  for 
placing  it,  as  his  reply  does,  in  the  category  of 
Uaes  connecting  two  States  of  the  Comiaoii- 
wealth. 

4.  Was  any  guarantee  required  before  the 
Tarcoola  telegraph  line  was  undertaken  ;  and,  if 
not,  why  was  the  guarantee  condition  dispensed 
with. 

5.  Are  reoommendations  of  new  works  by  local 
officers  submitted  tu  any  scrutiny  except  that  of 
the  central  authority  in  Melbourne. 

Sir  GEORGE  TURNER.— Thw  matter 
«omes  within  the  Departmeat  of  the  Post 
master-Gteneral,  who  has  supplied  me  with 
"the  following  informatiuD  : — 

1.  The  Postmaster-General  does  not  consider 
this  necefassry. 

2.  The  additional  telegraph  lines  to  Eucla  and 
Yardea  mentioned  constitute  part  of  the  State 
systems  of  Western  Aastralia  and  South  Aus- 
tralia respectively,  and  their  construction  is  con- 
sidered necessary  for  commercial  reasons  ;  there- 
fore the  question  of  guarantees  was  not  con- 
sidered in  connexion  with  them. 

3.  The  line  to  Tarcoola  terminates  for  the 
present  at  that  place  ;  but  it  may  eventually  be 
«xtended  to  '\\  cstern  Australia  in  connexion 
with  the  suggested  railway  between  South  Aus- 
tralia and  Western  Australia. 

4.  No  guarantee  wjw  required  before  the  Tar- 
coola telegraph  line  was  undertaken  ;  the  oon- 
xlitions  were  considered  sufficient  tn  justify  the 
^arantee  condition  being  dispensed  with. 

5.  Recommendations  of  new  works  by  local 
oflicers  are  dealt  with  in  such  manner  as  the 
Government  or  the  Postmaster-General  may  oon- 
-sider  most  suitable  under  the  circumstances  of 
each  case. 

JUDICIARY  BILL. 

In  Committed  (Consideration  resumed 
from  18th  June,  vvde  page  1 155) : 

Clause  40— 

The  jurisdiction  of  Federal  Courts  shall  be  ex- 
-clusive  of  the  jurisdiction  of  the  several  Courts  of 
the  States  in  the  following  matters  : — 

(a)  Matters  arising  under  any  treaty  ; 

(b)  Matters  affecting  consuls,  or  other  repre- 

sentatives of  other  countries,  in  respect 
of  any  act  done  by  them  in  their 
capacity  as  sach  consuls  or  represen- 
tatives; 
(e)  Softs  between  States,  or  between  per- 
sons suing  or  being  sued  on  behalf  of 
different  States,  or  between  a  State 
and  a  jwrson  suing  or  being  sued  on 
behalf  of  another  State ; 
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(rf)  Suits  by  the  Com 
person  suing  on  bi 
wealth,  against  a 
being  sned  on  bell 
<e)  Suits  against  the  Cm 
(/)  Matters  in  which  a 
sought  to  be  o1 
officer  of  the  Co. 
spect  of  some  ad 
be  done  by  him  i 
his  duty. 

Mr.  DEAKIN  (Ballars 
eral). — I   propose    to    mi 
which   has  been  directed 
portion   of  this  clause,  bj 
the   words    "Federal    Coi 
"  the  High  Court."  On  a  1 
was  pointed  out  by  several 
bers,   that  although  the 
Courts  "  includes  the  "  Hi) 
present  time  it  is  not  pro| 
any   Federal  Court  other 
Court,  and  that  perhaps  it 
to  leave  that  plain.     I  thei 

That  the  words  "  Federal 
omitted  with  a  view  to  insert 
words  "  the  High  Court." 

Mr.  GLYNN  (South  I 
sonally  I  think  that  the  ; 
posed  ought  to  be  made, 
mistake  to  include  in  thii 
"  Federal  Courts,"  because, 
to  create  Federal  Courts  b  < 
Parliament,  the  question  <i 
their  jurisdiction  will  be 
Act. 

Amendment  agreed  to. 

Mr.  DEAKIN.— I  mov! 

That  the  words  "against  th ! 
line  19,  be  omitted,  with  a  vi  i 
thereof  the  words  "  by  a  Stf  I 
suing  on  behalf  of  a  State  ag  i 
wealth,  or  any  person  being  su  i 
Commonwealth." 

When  this  measure  was  | 
discussion,  it  was  pointec 
words  might  possibly  co^  < 
actions  in  di^rent  parts  oi 
it  would  be  difficult  for  i 
a  visit  from  a  Justice  of  < 
I  therefore  propose  to  on  i 
introduce  words  which  v  ; 
actions  by  a  State  agair  i 
wealth.  These  will  have  I 
ing  the  provision  precisi  I 
that  contained  in  the  prei  i 

Mr.  GLYNN  (South  Au 
point  out  that  if  the  am< 
by  the  Attorney-General  1  i 
wUl  be  no  power  to  decide 


discussion  which  took  place  on  Thursday 
last,  'several  suggestions  were  made  as  to 
the  particular  provisions  of  the  clause 
which  ought  to  be  retained,  and  those 
which  ought  to  be  eliminated.  I  think  it 
was  the  honoi-able  and  learned  member  for 
Beudigo  who  suggested  that  paragraphs 
(a),  (6),  and  («)  ought  to  be  excised.  The 
Attorney-General,  however,  proposes  to  re- 
tain paragraphs  (a)  and  (6). 

Mr.  Deakin. — I  will  show  why. 

Mr.  GLYNN. — We  all  know  well  enough 
that  actions  in  matters  arising  under 
treaties  will  be  very  rare  indeed.  But  if 
such  cases  do  arise,  why  should  we  confine 
jurisdiction  in  them  to  the  High  Court? 
Under  this  Bill  defendants  are  empowered 
to  remove  suits  involving  a  matter 
of  Federal  jurisdiction  from  the  States 
Courts  to  the  High  Court,  so  that  Com- 
monwealth interests,  if  they  are  involved, 
are  amply  protected,  if  the  clauses  relat- 
ing to  the  removal  of  causes  are  retained. 
But  even  if  those  clauses  perish,  a  right  of 
appeal  to  the  High  Court  will  still  remain. 
Thus,  any  interests  which  the  Common- 
wealth may  have  in  any  matter  are  tho- 
roughly guarded.  Something  may  possibly 
be  said  in  favour  of  conferring  exclusive 
jurisdiction  on  the  High  Court  in  cases 
arising  under  any  treaty.  That  is  not.  a 
very  important  matter,  but  as  the  honorable 
and  learned  member  for  Bendigo  spoke 
strongly  upon  it,  and  as  he  is  absent 
to-day,  I  Venture  to  call  attention  to  it. 
Further,  I  do  not  see  why  States  Courts 
should  not  have  concurrent  jurisdiction  in 
matters  affecting  consuls.  I  remember  a 
case  which  occurred  in  Adelaide  a  few 
months  ago,  in  which  action  was  taken  for 
the  recovery  of  £15,  which  had  been  paid  to 
a  consul  under  the  Merchant  Shipping 
Act,  and  which  sum  was  held  in  trust 
by  him  for  certain  sailors.  In  that  case 
the  consul  was  sued  by  a  creditor  of  one 
of  the  sailors.  It  was  a  comparatively 
tri\'ial  matter.  Surely  it  is  not  advisable 
that  jurisdiction  in  a  case  of  that  sort  shall 
be  exclusively  vested  in  the  High  Court  ? 
If  it  is,  either  the  suitor  will  have  to  await 
the  visit  of  a  Judge  upon  circuit,  or  the  suit 
will  have  to  be  heard  at  the  seat  of  Govern- 
ment, wherever  that  may  happen  to  be.  I 
ask  the  Attorney-General  to  agree  to  the 
suggestion   of   the  honorable  and   learned 


succeeding  paragraphs  ? 

Mr.  DEAKIN.— When  this  matter  was. 
previously  under  discussion,  I  had  an  oppor- 
tunity of  replying  to  the  honorable  and 
learned  member  for  Bendigo  upon  both  the 
points  which  have  been  raised.  In  answer  to 
an  interjection,  I  think  he  admitted  that  he 
had  never  known  of  a  case  under  a  treaty  ari<i- 
ing  in  Australia,  and  he  had  great  difficulty 
in  conceiving  how  one  could  arise.  Under 
the  circumstances,  I  put  it  to  him  that  no 
possible  injury  could  follow  the  retention  of 
exclusive  jurisdiction  in  the  Commonwealth 
Courts.  Moreover,  it  is  clearly  a  matter 
which  for  the  dignity  of  the  Commonwealth 
and  of  its  Courts  ought  to  be  dealt  with  by 
them.  The  cases  provided  for  under  the 
clause  are  limited  to  those  which  arise  in 
consequence  of  some  alleged  breach  in  a 
treaty  obligation. 

Mr.  Glynn. — I  think  that  the  honorable 
and  learned  member  for  Indi  raised  a  similar 
point. 

Mr.    DEAKIN. —  I    think    not.     The 
honorable    and  learned    member  for    Indi 
referred     to     paragraphs     (e)     and      (fx. 
Seeing     that     the     Federal     Government 
is    charged     with     responsibility      in      all 
matters     arising    under     any      treaty,     it 
would  be  only  proper,  if  such  a  case  diet 
occur,  that  it  should  be  dealt  with  by  the 
High  Court.       I  put  that  point  as  a  matter 
of  no  very  great  importance  from  the  stand- 
point of  litigants,  but  as  of  some  importanre 
from  the  point  of  view  of  the  dignity   of 
the   Commonwealth   and    its    Courts.      In 
the  same  way  the  honorable  and  learned 
member    for   Bendigo    directed    attention 
to     the     possibility     of    actions     of     aiiv 
kind   being   taken  against   the  consuls  of 
other     countries,    and    quoted    from     the 
United  States  practice  in  this  connexion. 
But  it  was  pointed  out  to  him  that  under 
this  provision  the  area  covered  had    l>een 
expressly   limited   to   actions  against    anv 
Consul  in  his  representative  capacity.  There- 
upon the  honorable  and  learned  member  for 
Bendigo  admitted  that  such  cases  would  be 
of  very  rare  occurrence,  and  I  understood — 
though   he   did   not   discuss   the    question 
further — that  he  was  generally  satisfied  that 
these   two   paragraphs   might   be    retained 
without    injury  to  any.  one.      The  whole 
burden  of  the  argument  which  took  place 
was   directed    against   paragraphs    («)    and 
(/),  and  it  is  in  one  of  them  that  I  propoae 
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to  make  the  amendment  which  I  have 
■already  submitted.  It  was  admitted  that  a 
number  of  these  cases  might  arise,  and  it 
■can  well  be  argued,  that  if  litigants  have 
to  await  the  sittings  of  the  High  Court  in 
remote  States,  they  might  be  involved  in  ad- 
-ditional  expense.  I  ask  the  Committee  to 
-accept  the  amendment  which  I  have  moved. 

Mr.  GLYNN  (South  Australia).— I  desire 
to  move  a  prior  amendment  if  the  Attorney- 
Oeneral  will  permit  me  to  do  so. 

Mr.  Deakin. — Certainly. 

Amendment,  by  leave,  withdrawn. 

Mr.  GLYNN.— With  regard  to  cases 
■which  n:ay  arise  under  treaties,  I  ofier 
no  objection  to  the  provision  in  its 
present  form ;  but  I  think  I  have  already 
«hown  that  there  is  some  reason  for 
making  the  jurisdiction  conferred  by  para- 
graph (6)  concurrent.  Time  after  time 
-claims  will  arise  by  sailors  against  consuls, 
or  by  parties  having  claims  against  the 
wages  of  sailors.  Surely  in  such  cases  it  is 
inadvisable  that  exclusive  jurisdiction  should 
be  vested  in  the  High  Court.  We  ought 
not  to  increase  the  expense  incurred  by  liti- 
gants in  such  pettifogging  cases.  I  would 
"further  point  out  that  this  paragraph  pro- 
poses to  confer  upon  the  High  Court  a  juris- 
<liction  which  does  not  exist  under  the 
American  Constitution.  In  America  the 
jurisdiction  of  the  Court  in  such  cases  is 
purely  concurrent.  I  therefore  move — 
That  paragraph  (6)  be  omitted. 

Mr.  CONROY  (Werriwa).— I  hope  that 
the  Attorney-General  will  consent  to  the 
Amendment  proposed.  I  would  point  out 
that  the  honorable  and  learned  member  for 
Bendigo  and  the  honorable  and  learned 
member  for  Corinella  both  urged  the  same 
objections  to  this  paragraph  that  are  now 
being  put  forward  by  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn.  I  am  sure  that  the  Committee  de- 
sire to  prevent  the  possibility  of  the  ex- 
pense to  litigants  being  increased.  Let  me 
invite  the  attention  of  honorable  members 
to  what  would  occur  if  an  action  under  this 
clause  arose  in  Western  Australia,  and  re- 
quired to  be  determined  at  once.  In  such  a 
contingency,  theHigh  Courtwould  have  to  go 
to  Western  Australia  or  the  litigants  would 
have  to  come  here.  In  either  case  there 
would  be  unnecessary  expense.  Personally,  I 
think  that  when  we  come  to  discuss  the  ap- 
pellate clauses  of  the  BUI  we  can  well  allow 
Any  Court  to  determine  matters  such  as  those 


which  are  mentioned  in  paragraph  (b).  Then, 
if  the  Commonwealth  is  dissatisfied  with 
any  decision  in  which  it  is  interested,  it 
has  the  right  of  appeal  from  the  State  Su- 
preme Court  to  the  High  Court.  Thus  the 
whole  difficulty  would  be  solved.  I  trust 
that  what  was  the  evident  desire  of  those 
honorable  and  learned  members,  who  had 
looked  into  this  question,  will  be  fol- 
lowed. 

Mr.  MAHON  (Coolgardie).— I  am  disin- 
clined to  agree  with  the  honorable  and 
learned  member  for  Werriwa.  If  his  idea 
be  adopted  I  think  that  the  expenses  in- 
curred by  consuls  who  desire  to  secure  j  ustioe 
will  be  increased.  I  take  it  that  the  settle- 
ment of  these  matters  by  the  High  Court  is 
necessary  to  secura  absolute  uniformity  in 
decisions.  If  each  State  Court  is  allowed 
to  give  its  own  judgment,  it  may  happen 
that  these  judgments  will  be  in  conflict. 

Mr.  CoNROY. — There  is  always  the  right 
of  appeal  to  the  High  Court. 

Mr.  MAHON.— Exactly.  A  consul  in 
Western  Australia  who  was  subjected  to  a 
decision  by  the  Supreme  Court  of  that  State 
which  conflicted  witli  a  judgment  by  the 
Supreme  Court  of  New  South  Wales,  would 
naturally  feel  that  he  had  been  denied 
justice,  and  would  appeal  to  the  High  Court ; 
whereas,  if  that  tribunal  had  dealt  with  his 
case  in  Perth  in  the  first  place,  be  would 
have  obtained  satisfaction  at  much  less 
expense.  Consequently,  under  the  clause  as 
it  stands,  litigants  would  secure  finality 
quicker  than  they  would  udder  the  amend- 
ment pi-oposed. 

Mr.  CONROY  (Werriwa).— In  reply  to 
the  honorable  member  for  Coolgardie,  I 
would  point  out  that  the  States  Courts  prac- 
tically sit  all  the  year  round.  If  the  High 
Court  is  composed  of  either  three  or  five 
Justices,  it  will  be  impossible  for  them  to 
visit  the  remote  States  more  than  once  in 
six  months. 

Mr.  Mahon. — In  certain  circumstances 
the  litigants  might  come  to  the  High  Court. 

Mr.  CONROY. — Under  such  a  provision 
the  expense  involved  may  be  so  great  as  to 
prevent  them  from  obtaining  justice.  If 
appellate  jurisdiction  is  to  be  vested  in  the 
High  Court,  it  is  clearly  within  the  power 
of  that  tribunal  to  correct  all  conflicting 
judgments.  In  the  event  of  a  decision 
being  given  by  one  of  these  States  Courts, 
with  which  the  Commonwealth  Government 
was  dissatisfied,  an  appeal  would  always  lie 
to  the  High  Court.   Thus  uniformity  would 
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case  under  the  provisions  of  this  clause. 
Amendment  agi-eed  to. 
Mr.  DEAKIN.— I  move- 
That  the  words  "a^^ainst  the  Commonwealth," 
line    19,    be  omitted,    M-ith    a  view    to    insert 
in  lieu  thereof  the  words  "  by  a  State  or  any 
person   suing   on  behalf  of  a  State  against  the 
Commonwealth,    or  any   person    being  sued    on 
behalf  of  the  Commonwealth." 

The  amendment  simply  renders  tiie  sub- 
clause parallel  with  the  preceding  sub- 
clause. We  have  provided  that  jurisdiction 
in  suits  by  the  Commonwealth  against  a  State 
shall  be  exclusive,  and  I  now  propose  a 
similar  provision  in  regard  to  suits  by  a 
State  against  the  Commonwealth.  It  was 
generally  agreed,  when  the  Bill  was  last 
before  us,  that  these  were  two  classes  of 
cases  in  regard  to  which  the  jurisdiction 
might  very  properly  be  vested  exclusively 
in  the  High  Court. 

Mr.  HIGGINS  (Northern  Melbourne).— 
If  any  jurisdiction  is  made  exclusive,  the 
jurisdiction  contemplated  in  this  sub-clause 
should  also  be  exclusive.  From  my  own 
point  of  view  I  should  trust  the  States 
Supreme  Courts  with  any  power ;  but,  if  the 
Committee  determined  .  to  make  any  juris- 
diction exclusive,  I  see  no  objection  to  this 
sub-clause  as  amended.  It  will  still  be 
competent  for  a  public  servant  to  bring  a 
suit  in  a  Supreme  Court  to.  recover  from  the 
Commonwealth  salary  or  damages  for  wrong- 
ful dismissal ;  the  States  Supreme  Courts 
will  -still  be  available  for  small  actions 
which  continually  arise  between  a  Govern- 
ment and  its  employes. 

Amendment  agreed  to. 

Mr.  HIGGINS  (Northern  Melbourne).— 
Is  there  any  objection  to  excluding  sub- 
clause (/),  which  provides  that  the  jurisdic- 
tion of  the  High  Court  shall  be  exclusive 
of  the  jurisdiction  of  the  States  Courts  in — 

Matters  in  which  an  order  or  writ  is  sought 
to  be  obtained  against  an  officer  of  the  Common- 
wealth, in  respect  of  some  act  done  or  omitted 
to  be  done  ny  him  in  the  execution  of  his 
duty. 

Mr.  Deakin. — I  shall  not  object  if  th« 
honorable  and  learned  member  desires  to 
move  the  omission  of  the  sub-clause. 

Amendment  (by  Mr.  Higgins)  agreed 
to— 

That  sub-clause  (/)  be  omitted. 

Clause,  as  amended,  agreed  to. 


1.  The  jurisdiction  of  Federal  Courts  in  mat- 
ters not  mentioned  in  the  last  preceding  section 
shall  be  exclusive  of  the  jurisdiction  at  the 
several  Courts  of  the  States,  except  as  providtd 
in  this  section. 

2.  In  such  matters  the  several  Courte  of  tb« 
States  shall,  within  the  Umits  of  their  several 
jurisdictions,  whether  such  limit*  are  as  to 
locaUty,  subject-matter,  or  otherwise,  be  in- 
vested with  Federal  jurisdiction,  subject  to  the 
following  conditions  and  restrictions : — 

(a)  except  as   hereinafter  provided  Federal 

jurisdiction  shall  not  be  exercised  by 
a  superior  Court  of  a  State  otherwise 
than  as  a  Court  of  first  instance  ; 

(b)  except  as  hereinafter  provided  every  ap- 

peal from  a  decision  of  a  Court  ur 
Judge  of  a  State  exercising  Ftdt^ral 
jurisdiction,  not  being  an  appeal  from 
one  inferior  Court  to  another  inferior 
Court,  shall  he  brought  to  the  High 
Court ; 

(c)  provided  nevertheless  that  in  any  sait  in 

the  Supreme  Court  of  a  State  vhich 
cannot  be  removed  by  a  defendant 
into  the  High  Court  as  of  right,  the 
Supreme  Court  shall  have  apiJeUate 
jurisdiction  as  well  as  juriadictiou  a«  a 
Court  of  first  instance  ; 

(d)  wherever    an  appeal  would  lie,  bat   for 

this  Act,  from  a  decision  of  any  Court 
or  Judge  of  a  State  to  the  Supreme 
Court  ol  the  State,  an  appeal  from  tl>e 
decision  shall  lie  to  the  High  Coort. 

(e)  whwever  a  decision  of  a  Court  or  Jiidge 

of  a  State  is  declared  by  the  law  of  the 
State  to  be  final,  the  High  Court  may. 
if  the  decision  is  given  in  the  exerci..« 
of  Federal  jurisdiction,  grant  s{-ecial 
leave  to  appeal  from  the  decision  to  tbe 
High  Court. 
(/)  The  Federal  jurisdiction  of  a  Coart  of 
summary  jurisdiction  of  s  State  citall 
not  be  judicially  exercised  except  by  a 
Stipendiary  or  Police  or  Special 
Magistrate,  or  some  Magistrate  of  tbe 
State  who  is  specially  authorized  br 
the  Governor-General  to  exerciee  rach 
jurisdiction. 

Mr.  DEAKIN.— I  move- 
That  the  words  "Federal  Courte,"  line  1.  he 

omitted,   with   a   view  to  insert  in  lien  tbereot 

the  words  "the  High  Court." 

This  is  a  similar  amendment  to  that  which 
has  been  made  in  the  preceding  dause. 

Mr.  GLYNN  (South  Australia).— la  tbe 
Attorney-General's  idea  that  in  idl  matters 
not  specified  in  clause  40  the  Hig^  Court 
•hall  have  exclusive  jurisdiction  —  that 
except  where  by  clause  41  concurrent  jurist 
diction  is  given  to  the  States  Courts  the 
High  Court  shall  have  exclusive  juriadic- 
tiou? I  understand  that  a  subsequent 
amendment  is  to  be  proposed  by  the  Attorney- 
General  carrying  out  the  suggestion  mode 
by  the  honorable  and  learned  member  for 
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Northern  Melbourne,  and  supported  by 
several  other  honorable  members,  that  oon- 
current  jurisdictimi  shall  in  all  matters  not 
specified  in  clause  40  be  given  to  the  States 
Courts.  If  the  States  Courts  are  to  have 
this  concurrent  jurisdicticm  why  not  strike 
out  the  whole  of  sub-clause  (2)  t  We  have 
just  settled  what  is  to  be  the  exclusive 
jurisdiction  of  the  High  Court ;  and  the 
Attorney-General,  by  not  excising  the 
woids  to  which  I  have  called  attention, 
leaver  any  other  mattem  which  are  not 
mentioned  to  be  matters  of  exclusive  juris- 
diction. 

Mr.  Deakim. — We  afterwards  give  all 
the  jurisdiction  back. 

Mr.  GLYNN. — Is  not  that  an  extraordi- 
nary way  of  drafting  ?  In  the  beginning  of 
the  clause  we  declare  certain  things  which 
it  appears  there  is  to  be  a  subsequent  pro- 
vision to  negative.  We  start  by  declaring 
that,  in  all  matters  not  mentioned  in  clause 
40,  the  High  Court  is  to  have  exclusive 
jarisdiction,  and  the  Attorney-General  asks 
us  to  do  that,  because  he  proposes  to  imme- 
diately afterwards  undo  it.  Surely  that  is 
patching  rather  than  clearly  drafting  a  Bill. 
If  the  words  to  which  I  have  called  atten- 
tion be  excised,  the  clause  will  simply  de- 
clare that  the  Courts  of  the  States  shall, 
within  the  limits  of  their  several  jurisdic- 
tions, have  the  exercise  of  the  judicial 
power  of  the  Commonwealth ;  in  other 
words,  that  the  States  Courts  shall  have  all 
parts  of  the  judicial  power  which  are  not  ap- 
pellate, and  which  are  not,  by  clause  40,  ex- 
clusively vested  in  the  High  Court.  It  is 
the  method  of  drafting  to  which  I  object. 
I  do  not  wish  to  move  an  amendment,  but 
merely  to  make  a  suggestion. 

Mr.  DEAKIN.  —  The  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  admits  that  all  that  is  involved  is  a 
question  of  method — of  the  manner  in  which 
a  thing  sought  to  be  done  is  to  be  done. 
We  are  agreed  as  to  what  is  to  be  done,  and 
I  propose  to  take  steps  in  the  remainder  of 
the  clause  to  accomplish  all  that  the  honor- 
able and  learned  member  desires.  But  I 
ask  the  honorable  and  learned  member  not 
to  oifer  any  objection  to  the  sub-clause  being 
retained,  because  it  is  deliberately  adopted 
with  a  view  to  render  it  perfectly  clear  that 
the  investing  of  the  Federal  jurisdiction  is 
an  investing  under  this  Bill  of  the  whole  of 
the  Federal  jurisdiction  in  the  High  Court 
— with  a  view  to  putting  beyond  all  question 
the  fact  that  nothing  has  been  omitted. 


Mr.  Glynn. — It  is  making  the  jurisdio- 
tioB  exclusive. 

Mr.  DEAKIN. — We  m^e  it  exclusive  in 
the  first  instance,  and  then  we  invest  the 
States  Courts,  subject  to  their  own  limit»- 
tions,  with  the  whole  of  this  jurisdiction. 

Mr.  CoNKOY. — But  the  Attorney-General 
goes  further  than  that. 

Mr.  DEAKIN. — One  point  at  a  time. 
I  wish  to  make  it  perfectly  plain  that  the 
i  object  is  to  place  it  beyond  doubt  that 
all  Federal  jurisdiction  is  first  of  all 
exclusively  vested  in  the  High  Court,  and 
then  is  shared  concurrently  with  the 
Courts  of  the  several  States.  That  pro- 
cedure will,  in  my  opinion,  place  beyond 
all  question  what  the  full  meaning  and 
extent  of  this  investing  is,  and  the  method 
to  which  exception  has  been  taken,  is 
adopted  for  this  particular  purpose,  If 
there  be  any  other  point  in  connexion  with 
this  clause  which  honorable  members  desire 
to  discuss,  I  shall  be  happy  to  discuss  it ;  but 
I  wish  it  to  be  perfectly  clear  on  the  face  of  the 
measure,  and  perfectly  clear  in  words 
which,  in  the  opinion  of  the  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  are,  at  the  utmost,  unnecessary; 
that  the  investure  of  States  Courts  is  an  in- 
vesture  of  Federal  jurisdiction  which  has 
been  first  made  exclusive  in  the  High  Court, 
and  which  then  comes  from  the  High  Court 
— as  an  express  endowment  of  States  Courts 
over  again,  if  honorable  members  like  to  so 
regard  it— of  what  is  distinctly  Federal 
jurisdiction.  This  is  done  to  mark  off  the 
more  emphatically  the  jurisdiction  given 
through  the  High  Court  from  any  jurisdic- 
tion at  present  belonging  to  the  States 
Courts. 

Mr.  M.1H03I. — What  will  be  the  position 
of  a  private  individual  who  wishes  to  recover 
damages  against  the  Commonwealth  ? 

Mr.  DEAKIN.— Such  a  private  indi- 
vidual may  bring  his  suit  in  any  court. 

Mr.  HIGGINS  (Northern  Melbourne).— 
So  far  as  the  mere  matter  of  expression  is  in- 
volved, I  do  not  feel  justified  in  interfering 
with  the  drafting  of  the  measure.  I  never 
do  so  interfere,  because  it  is  utterly  impos- 
sible for  a  large  body  like  this  Committee  to 
draft  a  Bill ;  and  the  responsibOity  in  this 
connexion  must  rest  on  the  Attorney-Gene- 
ral. But  I  think  this  particular  clause 
raises  some  very  grave  questions  of  sub- 
stance. In  clause  40  we  have  defined 
where  the  High  Court  is  to  have  exclusive 
jurisdiction,  and   in  clause   41,    we  ought ' 
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to  show  where  the  High  Court  is  to  have 
concurrent  jurisdiction  with  the  Supreme 
Courts,  or  other  Courts  of  the  States. 
Of  course,  the  simple  and  obvious  way 
of  doing  this  would  be  to  provide 
that  the  jurisdiction  of  the  High 
Court  shall  be  concurrent  with  the 
Courts  of  the  States  in  certain  matters. 
However,  the  Attorney-General,  in  the 
exercise  of  his  discretion,  has  said  that  he 
would  like  to  pronde  first  that  it  shall 
!«  exclusive,  and  afterwards  to  use 
special  granting  words  in  regard  to  it. 
I  should  not  strenuously  object  to  that, 
as  I  feel  that  we  may  attain  the  same 
object  in  other  ways,  if  the  Committee 
accede  to  my  views.  If  honorable  members 
will  look  at  what  the  honorable  and  learned 
gentleman  proposes  to  insert  in  clause  41  in 
lieu  pf  paragraphs  (a),  (b),  and  (c),  it  will  be 
seen  that  he  wishes  to  substitute  the  High 
Court  for  the  Full  Courts  of  the  States.  I 
hope  I  am  not  dealing  with  technicalities 
more  than  is  absolutely  necessary,  because 
it  is  a  very  important  matter,  and  will  go 
to  the  very  root  of  the  position  of  the  High 
Court.     The  amendment  says — 

Every  appeal  from  a  decision  of  the  Supreme 
Court  of  a  State  or  any  other  Court  of  a  State 
from  which,  at  the  establishment  of  the  Common- 
wealth, an  appeal  lay  to  the  Queen  in  Council, 
shall  be  brought  to  the  High  Court. 
I  think  I  am  right  in  saying  that  the  object 
of  the  Attorney-General  is  to  prevent  an 
appeal  from  a  Judge  of  first  instance  in  a 
Supreme  Court  to  the  Full  Court. 

Mr.  Deakin. — Not  now.  Not  uader  the 
new  paragraph.  I  have  had  to  abandon  the 
original  proposal  in  consequence  of  the  amend- 
ments which  have  been  made,  and  if  my  hon- 
orable and  learned  friend  will  look  at  the 
amendment,  I  think  he  will  see  that  it  does 
not  affect  any  appeal  to  the  Supreme  Court 
of  a  SUte,  but  affects  only  appeals  from  the 
Supreme  Court  of  a  State. 

Mr.  HIGGINS.— Does  the  term  Sup- 
reme Court  include  the  Full  Court  1 

Mr.  Deakik. — Yes. 

Mr.  HIGGINS.— That  is  to  say,  an 
appeal  may  be  brought  from  the  Judge  of 
first  instance  to  the  Full  Court. 

Mr.  Deakin. — There  may  now. 

Mr.  HIGGINS.— It  is  very  material  that 
the  intention  of  the  honorable  and  learned 
gentleman  shall  be  carried  into  eflFect,  and 
t  think  we  are  justified  in  calling  attention 
to  the  drafting,  because  I  certainly  read 
the  provision  in  the  form  in  which  he  says 


it  ought  not  to  be  read.  I  take  it  that  it 
never  was  the  intention  of  the  Constitutioo 
to  substitute  the  High  Court  for  the  Full 
Court  of  the  State.  It  was  the  intention  of 
the  Constitution  to  g^ve  the  High  Coart 
the  same  jurisdiction  as  the  Privy  CounciL 
Supposing  that  a  man  has  been  made  invJ- 
veut  by  the  order  of  a  Judge.  If  he  i* 
made  insolvent  his  hands  are  tied,  he  can- 
not deal  with  his  assets.  These  are  vested 
in  the  assignee  or  trustee,  and  there  be  is 
helpless.  Supposing  that  a  mistake  ha.i 
been  made,  at  the  preseno  time  he  is  able  to 
appeal  to  the  Full  Court,  and  very  often  be 
can  be  heard  the  next  month.  It  ia  im- 
portant that  we  should  provide  that  that 
right  of  appeal  shall  not  be  taken  away, 
because,  if  we  restrict  the  right  "f 
appeal  to  the  High  Court,  which  mu.<t 
consist  of  three  or  four  Jadges  at 
least  for  the  purpose  of  an  appeal,  it  wili 
mean  that  the  litigant  will  have  to  wait  the 
time  of  five  Judges  who  will  have  duties  a:l 
over  Australia,  as  distinguished  from  fi»e. 
six,  or  seven  Judges  in  a  particular  Stav. 
and  his  chances  of  getting  his  appeal  bear^l 
will  be  much  less.  I  think  the  Attomev- 
Greneral  has  intimated  that  he  is  in  faviv^r 
of  what  we  suggested  on  the  last  occa.-<]Ma 
— leaving  the  Full  Court  with  that  sauie 
jurisdiction. 

Mr.  Deakin. — We  must  be  now. 

Mr.  HIGGINS.— Quite  ao.  The  hon.*- 
able  and  learned  gentleman  desires  to  dekt'* 
the  words  "in  such  matters"  at  the  !■«>- 
ginning  of  sub-clause  (2),  so  that  it  shall  tfaer 
read  as  follows : — 

The  several  Courts  of  the  States  aball  withi" 
the  limits  of  their  several  jurisdictions.  whett«- 
such  limits  are  as  to  locality,  subject-matter.  ■<■ 
otherwise,  be  invested  with  Federal  jurisdictux-.. 
subject  to  the  following  conditions  and  re>tri<> 
tions. 

Mr.  Deakin. — No ;  the  words  are  :•• 
come  in  after  the  word  "  jurisdiction,"  « • 
that  the  provision  will  then  read — 

In  all  matters  in  which  the  Hig-h  Court  la.- 
original  jurisdiction,  or  in  which  original  jnn«l'  - 
tion  may  be  conferred  upon  it,  except  as  pro'  >i^i 
in  the  last  preceding  section,  and  subject  to  ;•.• 
following  conditions  and  restrictions. 

Mr.  HIGGINS.  —  I  have  not  had  tV? 
privilege  of  seeing  the  list  of  amendmrr"« 
until  this  moment.  I  understand  «!• 
honorable  and  learned  gentleman  to  wi^s 
that  the  several  Courts  of  the  States  >hA.' 
be  invested  with  Federal  jurisdiction  in  a  ' 
matters  in  which  the  High  Court  has  oriirinal 
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.jurisdiction,  or  in  which  original  jurisdic- 
tion may  be  conferred  upon  it  1 

Mr.  Dkakin. — We  transfer  the  whole — 
we  give  a  complete  endowment  to  the  States 
'Courts. 

Mr.  HIGGINS.  —  Yes,  but  there  is  to 
JoUow  the  new  paragraph  which  appears  on 
the  sheet  which  has  been  circulated — 

Every  appeal  from  a  decision  of  the  Supreme 
Court  of  a  State,  or  any  other  Coart  of  a  State, 
from  which  at  the  establishment  of  the  Common- 
wealth an  appeal  lay  to  the  Queen  in  Council 
.shall  be  brought  to  the  High  Court. 

Mr.  L.  E.  Orooh. — That  is  in  Federal 
matters  only. 

Mr.  HIGGINS.— Quite  so.  I  under- 
stand that  it  is  so  far  limited.  It  is  not  clear, 
but  I  think  it  may  be  made  clear  that  the 
^Supreme  Court  of  a  State  includes  the  Full 
Court  and  the  appeals  to  it ;  that,  in  fact, 
there  is  no  appeal  to  the  High  Court  until 
after  the  Full  Court  has  had  a  chance  of 
•dealing  with  the  case. 

Mr.  Deakin. — Under  that  part,  yes. 
There  is  a  later  paragraph,  but  I  do  not 
think' it  affects  the  honorable  and  learned 
member's  point.  We  strike  out  paragraphs 
(a),  {h),  and  (c),  but  we  leave  paragraph  \d), 
which  gives  an  option  afterwards. 

Mr.  HIGGINS.— I  should  like  the  At- 
torney-General to  state  exactly  what  is 
the  area  of  the  proposed  alterations.  I 
feel  that  I  am  going  a  little  on  supposi- 
tion here.  Suppose  that  an  action  in- 
volving Federal  jurisdiction  is  tried  before 
a  Judge  in  the  Supreme  Court  of  a  State. 
In  all  cases,  even  those  which  involve 
Federal  jurisdiction,  there  is  an  appeal  to 
the  Full  Court. 

Mr.  Deakin. — I  think  that  will  be  clear. 

Mr.  HIGGINS. — I  am  quite  sure  that 
the  honorable  and  learned  gentleman  will 
.satisfy  himself  that  the  woi-ds  convey  that 
intention.  Paragraph  (d)  refers  to  an  appeal 
from  a  decision — that  is,  of  the  Full  Court 
or  of  the  Judge  of  first  instance. 

Mr.  Deakin. — It  gives  an  optional  ap- 
peal. In  all  'the.se  cases  it  rests  with  the 
litigant  to  say  whether  he  will  appeal  to 
the  Full  Court  or  to  the  High  Court. 

Mr.  HIGGINS.— As  the  amendments 
have  only  just  been  circulated,  it  is  advis- 
able that  the  honorable  and  learned  gentle- 
man should  make  an  explanation  to  the 
Committee. 

Mr.  DEAKIN.— I  did  not  make  the  ex- 
planation before,  because  I  isolated,  so  to 
speak,  the  point  raised  as   to  the  question 


of  drafting.  But  as  I  gather  from  the  tacit 
assent  of  my  honorable  and  learned  friend, 
Mr.  Glynn,  and  the  remarks  of  the  labt 
speaker,  that  this  question  is  waived,  I  am 
only  too  willing  to  proceed  to  the  matter 
of  substance,  which  is  of  extreme  impor- 
tance. Honorable  members  will  notice 
that  the  amendment  proposed  to  be  made 
in  the  first  part  of  sub-clause  2  is  of  great 
importance.  Taking  out  the  words  "in  such 
matters,"  we  commence  the  sub-clause  with 
the  words  "  the  several  Courts  of  the  States," 
and  we  then  proceed  within  their  respective 
limits,  of  whatever  nature  they  may  be,  to 
invest,  them  with  Federal  jurisdiction. 

Mr.  Watson. — Does  that  mean  the 
geographical  limits  of  the  State  ? 

Mr.  DEAKIN.— Yes,  whatever  the  limits 
may  be.  There  are  in  New  South  Wales 
District  Courts,  in  Victoria  County  Courts, 
which  entertain  cases  up  to,  I  think, 
£250.  Whatever  their  limits  are,  within 
those  limits  the  State  Courts  are  to  be  in- 
vested with  Federal  jurisdiction. 

Mr.  Glynn. — Not  absolutely.  It  is  only 
given  where  an  Act  of  Parliament  gives  it, 
or  where  the  Constitution  Act  gives  original 
jurisdiction. 

Mr.  DEAKIN.— Exactly ;  we  give  all 
that  we  have  to  give. 

Mr.  Glynn. — It  is  left  to  be  subsequently 
added  to. 

Mr.  DEAKIN. — I  am  not  able  to  agree 
with  my  honorable  and  learned  friend. 

Mr.  Glynn. — That  is  how  the  amend- 
ment reads  undoubtedly. 

Mr.  DEAKIN. — If  the  honorable  mem- 
ber will  look  at  that  part  of  the  sub-clause 
again  he  will  see  that  the  endowment  is  as 
absolute  as  it  can  be  made.  If  he  can  point 
to  any  way  in  which  it  can  be  made  more 
absolute,  I  shall  be  very  glad  to  adopt  it. 
We  commence  the  sub-clause  by  saying 
i  that  the  several  Courts  of  the  States  within 
their  several  limits  shall  be  vested  with 
Federal  jurisdiction,  and  we  then  introduce 
words  to  make  it  perfectly  clear,  so  far  as  we 
can,  that  we  convey  the  whole  of  the  Fede- 
ral jurisdiction  as  far  as  we  can  invest  it. 

Mr.  L.  E.  Groom. — Would  that  mean  in- 
vesting the  whole  of  the  powers  contained  in 
section  76  ? 

Mr.  DEAKIN.— We  say  so. 

In  all  matters  in  which  the  High  Court  has 
original  jurisdiction,  or  in  which  original  juris- 
diction may  be  conferred  u{)on  it. 

So  far  as  we  can  deal  with  original  jurisdic- 
tion at  all,  by  those  words  we  invest  the 
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States  Courts  with  the  whole  of  that  juris- 
diction— put  it  beyond  all  question  by 
explicit  words.     Next  we  proceed  to  say — 

Except  an  provided  in  the  last  preceding  sec- 
tion. 

That,  of  coui-se,  is  necessary,  because  in 
clause  40  we  have  left  a  few  matters, 
which  are  still  to  be  exclusively  in  the 
High  Court.  But,  by  this  form  of  words, 
we  make  it  as  plain  as  it  can  be 
made  that,  with  the  exception  of  those  few 
matters,  we  vest  the  whole  of  the  juris- 
diction of  the  High  Court.  Now  we  come 
to  the  first  affirmative  proposition.  We 
strike  out  paragraphs  (a)  (6)  and  (e)  from 
the  sub-clause,  and  substitute  the  new 
paragraph,  which  was  printed  and  circulated 
last  week,  as  follows  : — 

Every  appeal  from  a  decision  of  a  Supreme 
Court  of  a  State,  or  any  other  Court  of  a  State 
from  which  at  the  establishment  of  the  Common- 
wealth an  apiieal  lay  to  the  Queen  in  Council 
shall  be  brought  to  the  High  Court. 

The  other  Courts  which  are  there  alluded 
to  are  the  Equity  Court  in  New  South 
Wales,  the  Equity  Court  in  Victoria,  where 
the  decision  of  a  single  Judge  may  be 
appealed  against  to  the  King  in  Council, 
and  also  that  curious  Court  which  is 
peculiar  to  South  Australia.  These  are 
the  only  Courts  from  which  an  appeal  lay 
to  the  Queen  in  Council  at  the  time  of  the 
passing  of  the  Commonwealth  of  Australia 
Constitution  Bill.  So  that  practically  the 
substance  of  that  paragraph  relates  to 
the  appeal  from  a  decision  of  the  Supreme 
Court  of  a  State.  The  honorable  and 
learned  member  for  Northern  Melbourne 
has  asked  whether  that  includes  a  decision 
of  the  Full  Court  of  the  State.  I  teke  it 
that  it  does,  that  it  in  no  respect  alters, 
at  all  events  it  is  not  intended  to  alter,  the 
present  system  by  which  appeals  can  be 
taken  from  a  single  Judge  of  a  State 
Court  to  the  Full  Court  of  that  State. 
The  paragraph  refers  only  to  appeals 
which,  having  reached  that  stage,  may 
otherwise  be  sent  to  the  King  in  Council 
without  going  before  the  High  Court, 
even  although  they  were  matters  of  Federal 
jurisdiction.  This  paragraph  says  that  if 
there  be  an  appeal  in  such  a  case,  the  par- 
ties not  being  satisfied  with  the  decision  of 
the  Full  Court  of  the  State,  that  appeal 
shall  be  brought  to  the  High  Court.  The 
of)eration  of  the  provision  is  practically 
external,  if  I  may  use  the  word,  to  the 
practice  of  the  Supreme  Court,  to  which  I 
Mr.  DtaHn, 


understand  that  my  honorable  and  learned 
friend,  the  member  for  Northern  Melbourne,, 
was  alluding  when  asked  whether  the  en- 
dowment of  the  States  Courts  was  absolute, 
and  whether  or  not  it  was  intende<^l  to  in- 
terfere with  their  appeals  within  their  own 
States,  I  replied  distinctly  that  that  waa  not 
intended,  except  so  far  as  paragraph  (<^ 
confers  that  option.  We  have  not  arrived 
at  paragraph  {d)  yet,  but  I  have  called 
attention  to  it.     That  paragraph  says — 

Wherever  an  appeal  would  lie  but  for  this  Act, 
from  a  decision  of  any  Court  or  Judge  of  a  Stat« 
to  the  Supreme  Court  of  the  State,  an  appeal  from 
the  decision  shall  lie  to  the  High  Court. 

But  that  is  not  an  exclu.sive  appeal.  It 
does  not  interfere  with  the  existing 
right  of  appeal,  from,  say,  a  District  Coort 
Judge  or  any  County  Court  Judge  to  the 
Supreme  Court  of  the  State.  But  it  does 
provide  an  option  to  which,  at  the  risk  <rf 
somewhat  confusing  the  argument  on  this 
point,  I  would  call  the  honorable  and 
learned  member's  attention. 

Mr.  L.  E.  Groom.  —  An  appeal  would  lie 
from  a  State  Judge  exercising  Federal  juris- 
diction to  the  Full  Court  J 

Mr.  DEAKIN.  —  Certainly  ;  under  my 
new  paragraph  it  comes  before  the  Hi^ 
Court  on  appeal  from  the  Full  Court  of  a 
Stete. 

Mr.  L.  E.  Groox. — A  litigant  can  appeal 
to  the  Full  Court  of  his  State,  or  to  the 
High  Court,  at  his  own  choice  I 

Mr.  DEAKIN.— Yes. 

Mr.  L.  E.  Groom. — And  in  any  case  ao 
appeal  lies  to  the  Full  Court  1 

Mr.  DEAKIN. — In  any  case  it  lies  to 
the  Full  Court. 

Mr.  WATSON  (Bland).— It  seems  to  me 
that  a  portion  of  New  South  Walea  is  at 
present  cut  off  almost  completely,  so  far  as 
concerns  ordinary  access  to  its  own  State 
Court.  I  refer  to  the  district  of  Brokra 
Hill.  I  was  wondering  whether  this  would 
be  the  proper  place  in  which  to  introduce 
some  provision  that  would  allow  the 
people  of  Broken  Hill  to  go  to  the  State 
Court  at  Adelaide  if  they  thought  fit. 
The  clause  under  consideration  ReemK  in 
a  manner  to  continue  existing  limita  as  to  lo- 
cality of  venue ;  and  I  was  wondering  whether 
it  would  not  be  possible  to  insert  some 
clause  under  which,  so  far  as  concern* 
Federal  cases,  the  people  of  Broken  Hill 
might  have  resort  to  the  Supreme  Coort  frf 
the  neighbouring  State. 
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Mr.  DEAKIN.— Of  couree,  the  honorable 
member  for  Bland  clearly  understands  that 
iti«  only  possible  in  this  measure  to  deal  with 
questions  of  Federal  jurisdiction,  and  he  bIm 
knows  that  its  matters  of  original  jurisHic- 
tion  are  now  considerably  limited.  We  ai«, 
80  far  as  we  can,  transferring  the  whole  of 
the  Federal  jurisdiction  to  the  States 
Supreme  Ck)urt«.  There  is  no  provision  at 
present  for  such  cases  as  those  to  which 
the  honorable  member  has  called  attention. 
Mr.  Watson. — Would  it  not  be  possible 
to  insert  something  to  meet  them  ? 

Mr.  DEAKIN. — The  question  involves 
some  very  dit&cult  problems,  but  I  will 
give  consideration  to  it  and  reply  at  a  later 
stage.  The  honorable  member  understands 
that  in  some  matters  of  Federal  jurisdiction 
it  would  be  possible  for  a  litigant  at  Broken 
Hill  to  appeal  to  a  Justice  of  the  High 
Court  if  he  were  in  Adelaide.  But  the 
honorable  member  desires  me  to  consider 
whether  it  would  not  be  possible  to  allow 
matters  of  Federal  jurisdiction  afiecting 
certain  parts  of  New  South  Wales  to  be 
dealt  with  by  a  State  Judge  of  South 
Australia.  That  would  be  an  entirely 
different  problem. 

Mr.  Watson, — It  seems  to  me  at  the  first 
blush  that  it  should  not  be  impossible  to 
enable  the  people  of  Broken  Hill  to  go  to 
other  courts  than  the  courts  of  New  South 
Wales. 

Mr.    CONROY  (Werriwa).— My  strong 
objection   to   this   clause   remaining  as    it 
stands    relates    to   the   form    of    drafting. 
We  have  struck  out  paragraphs    («)    and 
(J)  of  clause  40.      Now,  in  clause  41,  we 
are  giving  back  again  to  the  High  Court 
t.he  powers  we  took  from  it  under  clause  40. 
There  is  a  danger  in  allowing  this  drafting 
to  remain,  because,  in  passing  other  Acts, 
we  may  forget  to  state  where  the  jurisdic- 
tion shall  lie.     In  bankruptcy  cases,  where, 
of  conrae,  there  ought  to  be  a  Judge  sitting 
in  each  State — because  it  is  of  the  greatest 
importance  to  the  commercial    world  that 
such  cases  should  be  settlnd  speedily,  what- 
ever  decision  is  arrived    at — we  may  find 
people   in  Brisbane  having  to  wait   until  a 
High  Court  Judge  visits  them,  or  cases  in 
Perth  may  be  delayed  until  a  Judge  of  the 
High   Court  goes  to  Western  Australia.     I 
cannot  understand  the   Attorney-General's 
reason  for  striking  out  provisions  from  clause 
40,  and  theninthefirst  three  linesof  clause  41 
practically  reintroducing  the  same  jurisdic- 
tion.     Let  me  make  this  matter  perfectly 


plain  to  honorable  members.  We  have 
first  of  all  struck  out  of  clause  40  certain 
paragraphs,  and  have  consequently  taken 
away  the  exclusive  jurisdiction  of  the 
High  Court  as  to  those  matters.  Then» 
is  the  first  few  lines  of  clause  41, 
we  give  back  again  the  whc4e  of  that 
exclusive  jurisdiction.  It  is  true  that  the 
Attomey-Greueral  points  out  that,  in  sub- 
sequent parts  of  the  clause,  there  is  a  limi- 
tation at)  to  that'  exclusive  jurisdiction. 
But,  by  leaving  in  these  words,  the  effect 
may  be  that  in  passing  patent  laws,  bank- 
I'uptcy  laws,  and  divorce  laws,  we  shall  each 
time  have  to  make  provision  as  to  where 
cases  are  to  be  settled,  and  by  what 
courts  they  are  to  be  tried.  An  omission 
to  make  such  a  statement  in  any  fu- 
ture Act  would  vest  the  jurisdiction  in 
the  High  Court  exclusively.  I  cannot 
conceive  of  a  more  dangerous  provision 
being  inserted  having  regard  to  the  con- 
tingency that  we  might  allow  a  Bankruptcy 
Bill  to  go  through  Parliament  without 
making  provision  for  the  question  of 
jurisdiction. 

Mr.  L.  E.  Groom. — Can  the  honorable 
and  learned  member  conceive  of  a  Bank- 
ruptcy Bill  that  did  not  provide  for  the 
courtfl  by  which  cases  were  to  be  tried  ? 

Mr.  CONROY.— My  objection  is  that 
this  clause  reinvests  jurisdiction  exclusively 
in  the  High  Court.  The  honorable  and 
learned  member  for  South  Australia,  Mr. 
Glynn,  agrees  with  me  on  this  point ;  and 
I  ask  the  honorable  and  learned  member  for 
Nortliem  Melbourne  whether  he  is  not  of 
the  same  opinion?  I  ask  the  Attorney- 
General  himself  whether  it  is  not  true  that 
the  effect  of  the  first  three  lines  of  clause 
41  is  to  give  back  to  the  High  Court  the 
jurisdiction  taken  from  it  by  clause  40  7 

Mr.  L.  E.  Groom. — Has  not  the  honor- 
able and  learned  member  failed  to  read  the 
amendment  circulated  1 

Mr.  CONROY.— I  am  sufficiently  an- 
swered 1^  the  Attorney-Oeneral's  silence. 

Mr.  Deakin. — No,  the  honorable  and 
learned  member  is  not ;  this  is  simply  a 
means  to  an  end. 

Mr.  CONROY.— The  only  limitation  Ls 
contained  in  paragraph  (d).  This  is  a 
matter  of  such  importance  that  the 
Attorney-General  might  as  well  take  the 
Bill  back  and  redraft  it  in  the  light 
of  the  decisions  of  the  Committee  upon 
clause  40.  If  he  does  not,  he  will  place 
a  great  many   honorable  members  in  the 
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unfortunate  position  that  when  the  Bill 
comes  up  for  its  third  reading  they  will  be 
compelled  to  vote  against  it,  however  much 
they  might  be  disposed  to  go  part  of  the  way 
with  the  majority. 

Mr.  HUGHES  (West  Sydney).— I  should 
like  to  hear  from  the  Attorney-General  some 
answer  to  the  statement  that  this  clause 
gives  back  to  the  High  Court  the  juris- 
diction which  was  taken  away  in  the  pre- 
ceding clause.  It  seems  to  me  to  be  clear 
that  it  does  so.  In  clause  75  of  the  Con- 
stitution it  is  provided  that  the  High  Court 
shall  have  original  jurisdiction  in  five  mat- 
ters. It  was  sought,  in  this  Bill,  to  make 
that  original  jurisdiction  exclusive.  Of  those 
five  matters,  we  have  agreed  to  strike  out 
three.  We  have  left  matters  arising  under 
any  treaty,  suits  between  States,  and  suits 
between  the  Commonwealth  and  any  per- 
son. Those  are  matters  in  which,  under 
the  Constitution,  the  High  Court  has  original 
jurisdiction,  and  upon  which,  by  this  Bill, 
exclusive  jurisdiction  was  sought  to  be  given 
to  it.  It  is  sought  now  ta  give  the  Supreme 
Courts  jurisdiction  in  matters  in  which  the 
High  Court  has  original  jurisdiction,  or  in 
which  original  jurisdiction  may  be  conferred 
upon  it,  "except  as  provided  in  the  last 
preceding  section."  I  am  not  quite  clear 
which  clause  that  is.  I  suppose  it  is  clause 
41.  I  am  bound  to  say,  however,  that 
the  whole  matter  will  be  very  ambiguous. 
One  point  is  very  clear,  however,  and  that 
is,  that  what  we  efiected  by  amending 
clause  40  is  undone  by  clause  41  as  it  now 
stands.  The  Attorney-General  contends 
that  the  matter  will  be  made  quite  clear  if 
a  certain  amendment,  of  which  he  has 
given  notice,  is  agreed  to.  I  do  not  think 
it  will.  The  proposal  is  that  sub-clause  (2) 
shall  be  amended  so  that  it  will  read  as 
follows  : — 

The  several  Courts  of  the  States  shall,  within 
the  limits  of  their  several  jurisdictions,  whether 
such  limits  are  as  to  locality,  subject-matter,  or 
otherwise,  be  invested  with  Federal  jurisdiction 
in  all  matters  in  which  the  High  Court  has 
original  juris<liction,  or  in  which  original  juris- 
diction may  be  conferred  upon  it.     .     .     . 

That  is  to  say,  they  are  to  have  jurisdiction 
in  respect  of  all  matters  under  section  75  of 
the  Constitution.     That  jurisdiction  is  to  be 

as  exclusive  as 

Mr.  Deakin. — No.  It  sets  out  what 
Jurisdiction  the  States  Courts  are  to  be  in- 
vested with.  It  is  investing  the  States 
Courts  with  all  the  jurisdiction. 


Mr.  HUGHES.— The  position  must  be 
very  clear  to  the  Attorney-General,  or  be 
would  not  stand  by  his  proposal ;  bat  if  anj 
honorable  member  can  prove  to  me  that  the 
e£fect  of  clause  41  is  not  to  take  away 
directly  the  effect  of  the  amendments  made  in 
clause  40, 1  shall  be  happy  to  receive  that 
explanation. 

Mr.  HIGGINS  (Northern Melbourne).— I 
think  I  should  intimate  at  this  stage  that  I 
intend  to  move  an  antendment  of  the  amend- 
ment to  insert  new  paragraph  (a),  notice  of 
which  has  been  given  by  the  Attorney- 
General.  The  proposed  new  paragraph  pro- 
vides that — 

Every  appeal  from  a  decision  of  the  Snprein> 
Court  of  a  State,  or  any  other  Court  of  a  State. 
from  which  at  the  establishment  of  the  Commi>n' 
wealth  an  appeal  lav  to  the  Queen  in  Council, 
shall  be  brought  to  the  High  Court. 

In  my    opinion,  that    provision    would  be 
void  as  a  matter  of  law. 

Mr.  L.  E.  GROOM  (Darling  Downs).— I 
understand  from  the  Attorney-General  that 
clause  41  vests  the  superior  as  well  as  thr 
inferior  courts  of  the  States  with  jurisdic- 
tion) 

Mr.  Deakin. — Yes. 

Mr.  L.  E.  GROO.M.  —  I  presume  that  it 
is  designed  to  confer  upon  them  juriadictius 
in  regard  to  all  laws  made  under  the  autho- 
rity of  Parliament  1 

Mr.  Dkakin. — Yes. 

Mr.  L.  E.  GROOM.— That  being  sa  I 
think  I  should  illustrate  the  point  I  desire 
to  make  by  referring  t«  the  Immigratim 
Restriction  Act,  which  provides  that  penal 
ties  shall  be  imposed  on  summary  oonvictiou 
but  prescribes  no  tribunal  for  hearing  ca.-*^ 
of  the  kind.  The  words  "sunmiary  tx-o- 
viction"  appear  in  the  Act,  but  no  coun  i< 
vested  with  jurisdiction.  The  AttorDey- 
General  will  also  observe  that  in  the  Puniio- 
ment  of  Offences  Act  1 90 1 ,  we  make  provi^i  a 
to  carry  on  pending  the  establishment  of  ty 
High  Court,  and  we  must  remember  that  ic 
the  passing  of  tliis  Bill,  all  the  autboH^ 
conferred  on  States  Courts  under  that  A.' 
will  cease.  I  desire,  only  as  a  matter  of  :-- 
terpretation,  to  learn  whether  the  Attortrv- 
General  considers  that  this  clause  will  U  { 
sufficient  to  confer  jurisdiction  upon  all  .i-  ' 
ferior  courts  to  hear  cases  under  Comic  •? 
I  wealth  Acts,  which  impose  certain  penal" — 
for  certain  offences,  but  which  do  not  ::>'' 
jurisdiction  to  any  particular  court. 

Mr.  DEAKIN.— Before  the  honon.;  • 
and  learned  member  for  Northern  MellxiurT.; 
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moves  the  amendment  of  which  he  has  given 
notice,  I  should  like  to  reply  to  the  honor- 
able member  for  West  Sydney.  I  presume 
that  he  was  absent  when  I  explained  that 
the  object  of  the  first  sub-clause  is  to  carry 
out  precisely  what  he  desires  shall  be  done. 
It  proposes  to  take  all  the  Federal  juris- 
diction outside  the  exclusive  jurisdiction, 
and  vest  it  in  the  High  Court,  in  order  that 
the  whole  of  it  shall  then  be  transferred 
from  the  High  Court  to  the  States  Courts. 
I  believe  that  object  will  be  effectively 
accomplished  by  the  subclauses  which  fol- 
low. Having  vested  the  whole  body  of 
Federal  jurisdiction,  outside  clause  40,  in 
the  High  Court.,  we  next  provide  in  sub- 
clause (2),  in  the  widest  words  I  have  been 
able  to  find,  that  the  whole  of  the  Federal 
jurisdiction  shall  be  vested  in  the  States 
Courts,  subject  to  certain  limitations.  We 
thus  give  them  an  area  of  authority  which 
embraces,  as  the  honorable  and  learned 
member  for  Darling  Downs  has  pointed  out, 
the  vesting  of  jurisdiction  in  them,  to  deal 
with  cases  under  all  the  Commonwealth 
statutes  in  which  pen«i,ltie8  have  been  im- 
posed, but  in  which  the  inferior  courts  re- 
quired to  act  have  not  been  specified.  I  am 
unable  to  conceive  of  a  more  complete 
vesting  of  all  the  Federal  jurisdiction  in 
the  States  Courts. 

Mr.  Glynn. — All  that  can  be  conferred 
upon  them. 

Mr.  DEAKIN.— Yes.     I  am  not  speak- 
ing of  the   possibilities  of   the  future.     I 
take    it    that    the    very    essence    of    any 
amending   Act,   or  any  Act  dealing   with 
any  extension  of  jurisdiction  that  may  be 
pa.ssed,    will    be    a    provision    as    to    the 
courts    by    which    that   jurisdiction    shall 
be  exercised,  and   the   extent  to   which  it 
shall  be  employed.     It  is  at  this  point  that 
r  part    company    with  the   honorable   and 
earned   member  for   Werriwa.     I   cannot 
«nceive   that  any    House   of    Parliament 
eould  be  so  blind  to  the  position  as  to  pro- 
eed  to  greatly  extend   the  jurisdiction  of 
he  High  Court,  or  other  Federal  tribunals, 
rithout  at  the  same  time  making  provi- 
ion    for  the  exercise  of  that  jurisdiction, 
iveu  a  Parliament  in  which  there  was  not 
ne    member  of  the  legal  profession  would 
ot  do   that.      I    am   not   attempting,   in 
lis  Bill,  to  provide  for  all  the  extensions 
:  juriMdintion  which  thi?   Parliament,   or 
iture  Parliaments,  may  think  fit  to  autho- 
re.      "  Sufficient  unto  the  day  is  the  evil 
lereof."     Surely   it  is  enough  to  provide 


here,  in  the  amplest  way,  foi* 
with  which  we  have  powe 
all  the  jurisdiction  which  i 
vesting.  If  we  give  to  the  S 
the  jurisdiction  that  we  now 
give,  why  should  we  enter 
fideration  of  questions  of  wl 
might  not  give'  in  the  future ' 

Mr.   CONROY  (Werriwa; 
che    Attorney-General    him^ 
justified   my   objection.      W 
jiittee  dealt  with  clause  40 
che  very  definite  principle  1 
Court  should   be  practically 
court.      The  object  which    t 
had  in  view  in  making  that  pi 
save  expense.    Honorable  mei 
if  original  jurisdiction  other  t, 
lutely  conferred  by  the  Con 
given  to  the  High  Court,  fiffc 
Judges,  instead  of  five,  would 
or  a  number  of  inferior  court 
to  be  created. 

Mr.  Deakin. — We  are  i 
from  that  principle. 

Mr.  CONROY.— The  Att 
admits  that  he  has  gone  outsi< 
he  intends  to  extend  the  juris 
High  Court,  unless  certain  rest 
are  contained  in  everymeasure 
subsequently  pass.  If  we  we : 
Bill  in  which  there  was  not 
clause,  the  jurisdiction  to  dei 
under  it  would  vest  in  the  Hi  | 

Mr.  Watson. — The  exclui 
tioni 

Mr.  Deakin. — No. 

Mr.  CONROY.— That  pra.: 
be  the  result.     The  Attomei 
mitted  that  it  would  be  so  whe  : 
Committee  whether  there  w( 
sufficient  number  of  lawyers  ii 
see    that   every  Bill  brought 
tained  a  few  clauses  determin 
should  exercise  jurisdiction  un  : 

Mr.  Deakin. — The  honoral 
member    is    not    applying      i 
correctly. 

Mr.  CONROY.— I  do  no 
honorable  and  learned  gent  i 
away    from    that    position, 
move — 

That  sub-clause  (1)  be  opiitted 
We  cannot  foresee  what  will   i 
result  of  this  clause  if  it  is   i 
main  in  its  present  form,  ar  i 
think  it  should  be  redrafted. 
ney-General   is    desirous   of  : 
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principle  laid  down  hj  tbe  Committee,  that 
the  High  Court  shall  be  only  an  appellate 
court,  he  can  readily  draft  a  few 
clauses  clearly  embodying  that  proposal. 
In  every  Bill  passed  by  thia  Parliament  in 
future  it  will  be  necessary  to  provide  where 
jurisdiction  under  it  b^ns  and  endn.  If 
we  fail  to  do  so  we  shall  find  tbe  jnriadic- 
tion  of  the  High  Court  practically  exclusive 
under  it.  Even  if  this  were  not  quite  so, 
the  practical  e£Pect  of  omitting  such  a  pro- 
vision would  be  to  vest  the  High  Court 
with  jurisdiction,  and  in  that  way  we  should 
go  beyond  the  principle  that  we  have  de- 
cided upon  in  striking  out  paragraphs  (e) 
and  (/)  of  clause  40,  and  also  certain  pro- 
visions in  clause  31. 

Mr.  GLYNN  (South  Australia). —I 
should  like  to  ask  the  Attorney-General 
whether,  as  the  object  which  he  has  in  view 
can  be  accomplished  in  the  way  proposed  by 
the  honorable  and  learned  member  for  Wer- 
riwa — and  as  there  is  some  doubt  as  to  the 
«xpediency  of  allowing  these  words  to  re- 
main— it  would  not  be  better  to  make  the 
amendment  suggested.  As  a  matter  of 
fact,  I  had  given  notice  of  an  amendment 
to  omit  these  words  before  clause  40  was 
<lealt  with.  This  clause  is  open  to  an  ob- 
jection similar  to  that  raised  to  clause  40, 
although  not  to  the  same  extent.  Under 
clause  40,  it  was  originally  proposed  to 
confer  upon  the  High  Court  exclusive  juris- 
diction, with  one  exception,  in  all  cases, 
arising  ucder  section  75  of  tbe  Constitution. 
The  one  case  omitted  from  that  clause,  how- 
•ever,  was  impliedly  re-inserted  in  clause 
4 1,  so  that  the  clause  was  open  to  the  ob- 
jection which  has  been  so  strongly  urged 
by  the  honorable  and  learned  members 
•for  West  Sydney  and  Werriwa  before 
the  amendment  was  made.  The  objec- 
tion holds  now  with  double  force.  As 
the  desired  change  can  be  made  in 
one  general  statement  instead  of  two, 
would  it  not  be  better  for  the  Attorney- 
General  to  allow  those  words  to  be  struck 
out?  I  quite  admit  that  the  subsequent 
amendment  proposed  to  be  made,  if  we 
interpret  it  in  the  way  in  which  the 
Attorney-General  desires,  though  it  is  a 
little  ambiguous,  modifies  the  efifect  of  the 
retention  of  those  words.  But  surely  it  is 
bad  drafting  to  first  put  in  words  which 
say  a  certain  thing  and  afterwards  to  abro- 
gate them  by  a  subsequent  part  of  the 
clause?  The  general  rule  of  construction 
is  that  words  are  put  in  for  some  purpose, 


and  if  the  purpose  cannot  be  clearly  shoirn 
the  Judges  will  not  know  what  to  do.  The 
Attorney  -  General  thinks  that  by  the 
proposal  he  makes  he  is  really  vestiiij; 
the  Courts  of  the  States  with  full  con- 
current jurisdiction,  and  I  uBdemtMid  tbe 
honorable  and  learned  gentleman  to  mean 
that  he  is  giving  it  wherwrer  tbe  High 
Court  has  original  jurisdiction,  and  wherever 
we  can  give  jurisdiction  under  section  76 
of  the  Coostittttion. 

Mr.  Dkakin. — ^That  is  so. 

Mr.  GLYNN.— There  is  an  amhig«ify  is 
the  way  in  which  the  h<NK>rable  and  Ieam«d 
gentleman  proposes  to  do  that,  beeauae  the 
proposed  amendment  reads — 

In  all  matters  in  which  the  High  Court  hsi 
original  jurisdiction,  or  in  which  original  juriA- 
diction  may  be  conferred  upon  it,  except  as  ^o- 
vided  in  the  last  preceding  section. 

The  jurisdiction  may  be  conferred  upon 
it  by  a  specific  Act  of  Parliament. 
The  clause  may  not  be  read  as  the 
Attomey-Goneral  evidently  intends  that  i; 
should  be  read,  "in  all  matters  in  which 
original  jurisdiction  can  be  conferred  apoa 
it."  That  is  the  honorable  and  leam«<i 
gentleman's  intention  evidently. 

Mr.  Dbakin. — Hear,  hear. 

Mr.  GLYNN. — It  is  open  to  the  other 
constructioji. 

Mr.  Deakin. — The  honorable  and  leam«<i 
member  thinks  that  "  can  "  is  better  thao 
"  may." 

Mr.  GLYNN.— The  use  of  tbe  word 
"  can  "  wUl  make  the  clause  absolutely  clear 
while  the  use  of  the  other  word  will  render 
its  meaning  doubtful.  I  think  that  if  tbe 
word  "  can  "  is  used  it  will  meet  the  objec- 
tion raised  by  the  honorable  and  learned 
member  for  Werriwa.  With  that  honoraUe 
and  learned  member  I  still  think  that  it 
would  be  better  to  redraft  the  clau^ve,  but 
personally  I  do  not  care  to  interfere  wiu 
drafting.  If  the  Attorney-General  will  b-« 
the  word  "  can  "  instead  of  the  word  "  may 
I  shall  be  prepared  to  allow  this  cbuise  w 
go  as  proposed. 

Mr.  DEAKTN.— I  am  perfectly  wiilinj 
to  use  the  word  "  can  "  instead  of  the  «uni 
"  may."  I  Itope  that  under  these  cicvaa 
stances  the  Committee  generally  vill  accept 
my  assurance  that  this  mattw  has  Ijmb 
given  most  careful  consideration.  In  spit<- 
of  the  obvious  objection  to  first  giving  « 
power  and  then  tran-tferring  it,  tbe  way  m 
which  the  Constitution  Is  drawn  in  my 
opinion,  renders  this  course  destraUe.    Toi* 
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is  a  deliberate  opinion  formed  after  a  good 
deal  of  examination.  The  drafting  of  the 
clause  in  the  way  proposed  will  render  the 
transfer  more  explicit.  I  am  prepared  to 
-do  what  the  honorable  and  learned  member 
for  South  Australia,  Mr.  Olynn,  has  asked. 

Mr.  HiooiNS. — Am  I  to  understand  that 
the  honorable  and  learned  gentleman  will 
be  prepared  to  recommit  the  clause  if  he 
subsequently  finds  that  it  will  not  work 
well? 

Mr.  DEAKIN.— CerUinly. 

Amendment  agreed  to. 

Amendments  (by  Mr.  Deakin)  agreed 
to— 

That  the  words  "  in  such  matters,"  line  0,  be 
omitted. 

That,  after  the  word  "jurisdiction,"  line  10, 
the  following  words  be  inserted  : — ' '  in  all  mat- 
ters in  which  the  High  Court  has  original  juris- 
diction, or  in  which  original  jurisdiction  can  be 
conferred  upon  it,  except  as  provided  in  the  last 
preceding  section  and  ". 

That  paragraphs  (a),  (6),  and  (c)  be  omitted. 
Amendment    (by.    Mr.    Deakin i     pro- 
posed— 

That,  after  the  word  "  restrictions,"  line  II,  the 
following  words  be  inserted  : — "  (a)  Every  appeal 
from  a  decision  of  the  Supreme  Court  of  a  State, 
or  any  other  court  of  a  State,  from  which  at  the 
ostablishment  of  the  Commonwealth  an  appeal 
lay  to  the  Queen  in  Council,  shall  be  brought 
to  the  High  Court. " 

Mr.  HIGGINS  (Northern  Melbourne).— 
The  time  is  now  ripe  to  call  the  attention 
of  the  C!ommittee  to  what  I  think  is  a  de- 
partura  from  the  Constitution.  The  pro- 
posal as  re-drafted  is  that  every  appeal 
in  a  matter  which  involves  Federal  jurisidic- 
tion  from  a  Supreme  Court  shall  be  brought 
to  the  High  Court.  I  wish  it  to  be  quite 
clear  that  I  understand  this  is  only  proposed 
where  there  is  a  question  of  Federal  law  or 
of  the  Federal  Constitution  involved. 
Assuming  that  in  the  course  of  a  long  case, 
there  is  some  question  raised  as  to  the 
meaning  of  the  Federal  law  on  divorce,  on 
insolvency,  on  bills  of  exchange,  or  any  of 
the  numerous  matters  with  which  this  Par- 
liament may  deal,  the  idea  is  to  deprive  tlie 
Privy  Council  of  the  right  it  has  at  present 
of  hearing  appeals  upon  those  matters. 

Mr.  Deakin. — As  of  rigfit. 

Mr.  HIGGINS.— As  of  right.  I  submit 
that  there  is  no  power  to  deprive  the  Privy 
Council  of  this  right. 

Mr.  Deakin. — It  deprives  it  of  the  appeal 
as  of  n-Axt. 


Mr.  HIGOINf).— The  position  is  that  at 
present  the  Privy  Council,  under  an  Order 
in  Council,  made  under  the  Act  7  and  8 
Yic,  has  full  power  to  hear  all  appeals  from 
the  Supreme  Courts  of  the  colonies,  Canada, 
Australia,  and  elsewhere,  so  long  as  the 
amount  involved  is  over  i500.  It  is  by 
virtue  of  an  Imperial  Act  that  the  Privy 
Council  has  this  right,  and  it  is  only  by  an 
Imperial  Act  that  the  right  can  be  taken 
away. 

Mr.  Deakin. — Hear,  hear. 

Mr.  HIGGINS.— The  Constitution  is  an 
Imperial  Act,  but  the  Constitution  does  not 
take  away  the  right  of  the  Privy  Council. 
All  that  the  Constitution  says  is  that  a 
High  Court  may  be  created,  and  may  hear 
appeals  from  the  Supreme  Courts  of  the 
States.  It  does  not  say  that  the  High 
Court  must  hear  appeals,  and  therefore  the 
attempt  which  is  being  made  is  to  concen- 
trate, and  to  drive  into  the  High  Court, 
willy  nilly,  appeals  which  at  present  would 
go,  as  of  course,  to  the  Privy  Council.  I 
admit  that  the  Attorney-General  is  limiting 
his  proposal  to  cases  where  there  is  some 
question  of  the  Constitution,  or  of  Federal 
law  involved.  I  hope  honorable  members 
will  understand  that  I  make  the  admission 
that  the  honorable  and  learned  gentleman 
proposes  to  limit  it  absolutely  in  that  way. 

Mr.  CoNROY. — But  does  the  Attorney- 
General  limit  it  absolutely  ? 

Mr.  HIGGINS.— That  is  the  intention. 
I  rather  think  that  these  words  will  have 
the  effect  of  limiting  it  to  cases  of  Federal 
jurisdiction,  because  the  amendment  to 
which  we  have  just  agreed  proposes  that 
the  several  courts  of  the  States  shall  with- 
in the  limits  of  their  several  jurisdictions 
be  invested  with  Federal  jurisdiction 

In  all  matters  in  which  the  High  Court  hag 
original  jurisdiction,  or  in  which  orginal  jurisdic- 
tion can  be  confen-ed  upon  it,  except  as  provided 
in  the  last  preceding  Section. 

Then  there  is  the  new  proposal  involving 
this  condition  and  restriction  : — 

Every  appeal  from  the  decision  of  a  Supreme 
Court  of  a  State,  or  any  other  court  of  a  State 
from  which  nt  the  establishment  of  the  Common- 
wealth an  appeal  lay  to  the  Queen  in  Council, 
shall  be  brought  to  the  High  Court. 

Although  I  agree  with  the  honorable  and 
learned  member  for  Werriwa  that  in  this 
clause  it  would,  perhaps,  have  been  better 
to  expressly  state  "  every  appeal  where 
Federal  matters  are  involved,"  still  I  am 
assuming  that  the  present  drafting  will  be 
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put  right,  and  that  that  is  the  int«ntion. 
I  desire  now  to  raise  the  substantial  ques- 
tion whether  there  is  any  right  on  the  part 
of  this  Parliament  to  «ay  to  a  litigant  who  i 
has  been  defeated  in  a  Supreme  Court  of  a  ' 
State — "  You  must  appeal  to  the  High  i 
Court,  because  there  is  some  question  of 
Federal  law  involved."  I  dispute  the  con- 
stitutionality of  the  proposed  amendment. 
If  one  looks  at  the  Order  in  Council  made 
on  7th  June,  1860,  in  pursuance  of  the 
Acts  7  and  8  Victoria,  it  will  be  seen 
that  the  litigant  has  a  right  of  appeal  in 
any  case  in  which  a  Supreme  Court  of  a 
State  decides  against  him  where  over  £500 
is  involved.     The  words  are — 

Any   person    or    persons  may   appeal  to   Her 
.  Majesty,  her  heirs  and  successors,  in  her  or  their 
Privy  Council,  from  any  finding,  judgment,  de- 
cree, order,  or  sentence  of  such  Supreme  Court  I 
of  the   colony   of  Victoria   in   such   manner  and  ! 
within  such  time  as  hereinafter  mentioned.  l 

The  provision  could  not  be  more  universal 
than  that.  The  mere  fact  that  there  may  I 
be  new  laws  made  after  the  Order  in  Coun-  | 
cil,  which  for  this  purpose  may  be  treated  ' 
as  an  Imperial  Act,  would  not  prevent  the  ' 
Order  in  Council  applying.  So  that  the  ' 
effect  of  the  Imperial  Act,  taken  with  the  , 
Order  in  CoancU,  is  that,  no  matter  what 
new  laws  may  be  made  by  the  Parliaments 
of  Australia,  and  no  matter  what  orders 
may  be  made  in  the  Supreme  Courts  of  New 
South  Wales,  Victoria,  or  any  other  of  the 
States,  the  right  of  appeal  lies  to  the  Privy 
Council.  Our  Supreme  Court  Judges  have 
the  right,  and  do  frequently  decide  as  to 
the  meaning  of  Imperial  laws.  I  held  a 
case  of  the  sort  only  a  few  weeks  ago. 
In  the  course  of  the  working  out  of  a 
case  it  may  become  necessary  to  decide  as  to 
themeaningof  an  Imperial  la w and  oyor<iori, 
the  courts  will  have  to  decide  as  to  the 
meaning  of  Federal  laws.  We  cannot  put 
Federal  laws  upon  a  higher  basis  than 
Imperial  laws.  I  claim  that  the  Constitution 
of  the  Commonwealth,  though  an  Imperial 
law,  has  not  altered  the  Imperial  law  which 
gives  the  right  of  appeal  to  the  Privy 
Council.  I  do  not  dispute  that  the  Imperial 
Parliament  can  change  its  mind  and  make 
any  alteration  it  likes,  but  I  say  that  so  far 
it  has  not  done  so.  In  1844  the  Imperial 
Parliament  said  in  effect,  through  an 
order  in  Council  under  the  Act,  that  any 
person  aggrieved  by  a  decision  of  the 
Supreme  Court  of  New  South  Wales,  may 
appeal  to  the  King  in  Council.  Then 
Ifr.  Higgiru; 


there  is  another  Imperial  Act,  passed  in  the 
year  1900,  which  says  that  the  Parliament 
of  Australia  may  create  a  High  Court  to 
which  appeals  from  the  Supreme  Court  of 
Victoria,  New  South  Wales,  or  any  of  the 
other  States  may  lie.  The  Imperial  lav 
enables  litigants  to  appeal  to  the  High 
Court  of  Australia,  but  it  does  not  oomprl 
them  to  do  so. 

Mr.  L.  E.  Groom. — Cannot  we  give 
Federal  jurisdiction,  and  limit  the  condi- 
tions under  which  it  shall  be  exercised  1 

Mr.  HIGGINS.— I  am  speaking  now 
only  of  the  effect  of  the  clause  upon  the 
right  to  appeal  to  the  Privy  Council.  It  is 
not  now  a  question  of  giving  Federal 
jurisdiction.  We  can  give  Federal  juris- 
diction to  any  Court  in  Australia,  but 
when  any  of  the  Supreme  Courts  gives  a 
decision  under  any  law  one  may  choose  t<> 
name,  there  is  annexed  to  it  the  right  of 
the  litigant  who  thinks  he  is  aggrieved 
thereby  to  appeal  to  the  Privy  (5>uncil.  ' 
It  does  not  matter  what  body  made  the 
law  under  which  the  decision  is  given.  It 
is  not  a  question  of  the  source  of  the  lav : 
it  is  a  question  of  what  court  gave  the 
decision.  If  a  Supreme  Court,  either 
through  a  Judge  sitting  as  a  court  of  fir^t 
instance,  or  as  a  Full  Court,  gave  a  decision 
affecting  a  matter  involving  £500,  an  ap- 
peal would  lie  as  of  course  to  the  Privy 
Council.  I  know  that  the  Attomey-Gene- 
ral  is  enamoured  of  the  idea  of  this  clause, 
but  he  will  acknowledge  that  I  sn^gested  t<> 
him  some  weeks  ago  that  I  doubted  very 
much  whether  such  a  provision  could  he 
carried  into  effect. 

Mr.  Deakin. — Hear,  hear. 

Mr.  HIGGINS.— I  do  not  want  to  have 
a  clause  put  into  the  Bill  which  is  either 
obviously  wrong  or  will  lead  to  litigation 
and  trouble  hereafter.  In  these  matter* 
there  must  be  differences  of  opinion,  how- 
ever, and  therefore  I  would  waive  my  ob- 
jection if  this  particular  difficulty  were 
referred  to  any  impartial  lawyer  in  prac 
tice,  and  he  said  that  the  clause  is  a  ri^ii'. 
one. 

!Mr.  A.  McLban. — Is  it  necessary  t» 
leave  the  matter  in  doubt?  Cannot  it  Iv 
put  beyond  the  possibility  of  doubt  ? 

Mr.  HIGGINS.— The  question  Ls  one 
which  is  vital  to  the  High  Court.  The 
Government  is  trying  to  compel  litigant-, 
to  appeal  to  the  High  Court  instead  of  to  the 
Privy  Council.   . 


Digitized  by 


Google 


Judiciary 


[23  June,  1903.] 


BUI. 


1201 


Mr.  Watson. — That  is  in  respect  to 
matters  affecting  our  legislation. 

Mr.  HI6GINS. — In  coses  in  which  even 
incidentally  some  trivial  question  with  re- 
*  gard  to  the  meaning  of  a  Federal  law  is  in- 
volved. 

Mr.  L.  E.  Groom. — The  interpretation  of 
the  Constitution  may  arise  independently 
of  any  of  the  statutes  of  this  Parliament. 

Mr.  HIGGINS.— Quite  so.  There  is, 
however,  a  vague  theory  afloat  to  the  efifect 
that  one  set  of  Judges  may  close  its  eyes 
to  one  set  of  laws,  and  another  set  of 
Judges  to  another  set  of  laws ;  that 
the  State  Judges  can  close  their  eyes 
to  the  Federal  laws,  and  the  Federal 
Judges  to  the  State  laws.  That  is  a  mis- 
take. The  whole  body  of  law  must  be 
consistent,  and  every  State  Judge,  down  to 
Justices  of  the  Peace,  just  as  much  as  the 
highest  dignitaries  of  the  High  Court,  must 
obey  the  Federal  law.  A  rule  of  law 
must  be  followed  in  every  court.  I  ven- 
ture to  respectfully  submit  to  the  Attor- 
ney-General, however,  that  the  effect  of  7 
and  8  Vic,  taken  with  the  Order  in 
Council  made  under  it,  is  to  give  a  litigant 
the  right,  if  he  feels  himself  aggrieved  by 
aninterpretation  of  the  Federal  law,  tu  appeal 
to  the  Privy  Council.  He  may,  therefore, 
.snap  his  fingers  at  this  provision  compelling 
him  to  appeal  to  the  High  Court.  I  will 
give  a  concrete  instance.  Under  the  Con- 
.stitution  we  may  make  a  law  dealing  with 
bills  of  exchange.  Now  there  is  no  class 
of  actions  more  common  than  actions  upon 
bills  of  exchange.  Suppose  then  that  we 
had  made  a  law  affecting  bills  of  exchange, 
and  a  question  arose  in  one  of  the  States 
Courts  as  to  the  rights  of  parties  under  a 
certain  bill  for  £5,000 — a  question  relating 
to  indorsement,  to  presentation,  or  to  any 
other  matter.  That  would  be  an  ordinary 
commercial  case.  As  things  stand  now  the 
dissatisfied  litigant  can  appeal  directly  from 
the  Supreme  Court  of  the  State  to  the 
Privy  Council.  But  the  proposal  of  the 
Attorney-General  is  to  deprive  litigants  of 
that  right,  and  compel  them  to  go  to  the 
High  Court.  There  is  to  be  no  appeal 
to  the  Privy  Council  from  the  High 
Court  unless  special  leave  be  given, 
and  in  most  ca-ses*  there  must  be  a 
special  recommendation  from  the  High 
Court.  That  is  an  extraordinary  interfer- 
ence with  existing  rights,  and,  not  only  do 
I  not  think  it  expedient,  but  I  think  it 
impossible.  I  put  my  argument  on  two 
4b 


grounds.  First,  that  it  is  inexpedient 
under  present  circumstances  to  deprive  liti- 
gants of  their  right  to  appeal  on  commercial 
causes  to  the  supreme  tribunal  of  the 
Empire ;  and  secondly,  that  we  have  not  the 
power  to  do  so,  because  we  cannot  interfere 
with  the  operation  of  7  and  8  Vic, 
which  gives  litigants  the  right  to  appeal 
to  the  Privy  Council.  I  have  indi- 
ca^ted  before  that  I  think  the  option  a 
most  unwholesome  one,  and  I  know  how 
it  will  work  out  in  practice.  Litigants 
who  are  aggrieved  by  the  decision  of  a 
Supreme  Court  will  study  the  idiosyncra 
sies  of  the  members  of  the  High  Court 
Bench  and  of  those  of  the  Privy  Council 
before  deciding  which  court  to  appeal  to, 
and  thus  the  man  who  wants  to  appeal  will 
be  able  to  hold  the  whip  over  the  man  in 
whose  favour  the  decision  is  given. 

Mr.  Crouch. — The  Attorney-General  i-, 
trying  to  prevent  that. 

Mr.  HIGGINS.^Yes,  but  in  my  opinion 
a  provision  to  that  effect  would  be  ultra 
vires.  We  cannot  abolish  the  option  ;  but 
we  can  prevent  our  statutes  from  be- 
coming foolish.  The  option  is  given  by 
the  Constitution,  and  we  must  abide  by  it. 
If  we  provide  in  the  Bill  that  appeals  musk 
go  in  a  certain  direction,  we  shall  be  ex- 
ceeding our  powers,  and  Only  misleading 
litigants.     I  move — 

That  the  amendment  be  amended  by  the 
omission  of  the  word  "  shall,"  line  7,  with  a  view 
to  insert  in  lieu  thereof  the  words  ' '  may  at  the 
option  of  the  apjiellant." 

Mr.  CONROY  (Werriwa).— I  thoroughly 
agpree  with  the  remarks  of  the  honorable 
and  learned  member  for  Northern  Mel- 
bourne. We  are  now  face  to  face  with  one 
of  the  diflBculties  which  were  foreseen,  both 
when  the  Convention  was  sitting  and  alter- 
native clauses  were  before  it,  and,  subse- 
quently, when  the  Constitution  Bill  was 
altered  by  the  Imperial  Parliament.  Th*- 
clause  attempts  to  get  over  a  difficulty  in 
the  Constitution  itself.  That  difficulty 
arises  because  the  Constitution  allows  alter- 
native appeals.  There  is,  however,  no  way 
in  which  we  can  overcome  it  without 
amending  the  Constitution.  No  doubt, 
if  we  took  the  course  provided  in  the 
Constitution  itself  for  the  making  of  amend- 
ments, the  Imperial  Parliament  would  con- 
sent to  any  amendment  that  we  might 
make  ;  but  the  honorable  and  learned  mem- 
ber for  Northern  Melbourne  has  pointed 
out  that  we  cannot  amend  the  Constitution 
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by  the  mode  of  procedure  now  being 
adopted.  All  that  we  shall  do,  if  we  pa;3s 
the  clause  as  proposed,  will  be  to  create 
doubt  in  the  minds  of  the  non-legal  world 
as  to  the  meaning  of  the  provision.  Laymen, 
when  they  read  the  words  "shall  be 
brought  in  the  High  Court,"  will  think 
that  an  appeal  will  not  lie  to  the  Privy 
Council,  and  may,  therefore,  go  to  the 
Hij^h  Court  against  the  wishe-s  of  their  legal 
advisers.  But  where  they  adopt  legal  ad- 
vice they  will  no  doubt  go  to  the  Privy 
Council.  One  of  the  first  rules  for  the  draw- 
ing up  of  a  statute  is  to  make  it  as  precise 
and  certain  in  form  and  expression  as  the 
knowledge  of  the  men  who  are  drawing  it 
up  enables  them  to  make  it,  and  we  are  de- 
parting from  that  practice  when  we  agree  to 
a  provision  which,  at  best,  can  result  only  in 
litigation.  I  think  that  the  amendment  of 
the  honorable  and  learned  member  for 
Northern  Melbourne  should  be  accepted. 
The  words  in  the  Constitution  Act  are  very 
clear,  and  I  am  at  a  loss  to  understand  how 
the  Attorney-General  can  think  that  they 
can  be  got  over.  Does  he  suggest  that  be- 
cause Federal  jurisdiction  is  conferred  upon 
the  Supreme  Courts  they  must,  before  they 
allow  any  appeal  as  of  right  to  the  Privy 
Council,  inquire  as  to  the  law  under  which 
the  decision  was  given  I  If  they  did,  they 
would  practically  be  saying  to  litigants — 
"  Although  the  Constitution  entitles  you  to 
appeal  to  the  Privy  Council  from  the 
Supreme  Court  on  any  matter,  as  this  is  a 
Federal  matter  you  cannot  appeal."  Under 
such  an  interpretation  of  the  Constitution, 
an  appeal  from  a  dec£sioB  under  the 
Imperial  Navigation  laws  would  net  lie. 
Are  not  our  courts  called  upon  every  day  to 
interpret  Acts  passed  in  other  countries? 
Does  the  Attorney-General  hold  that  no 
appeal  would  lie  to  the  Privy  Council  in  a 
case  such  as  that  of  McLeod  v.  McLeod  in 
Sydney,  which  involved  the  interpretation 
of  an  American  Act  ? 

Mr.  Deakix. — In  that  case  the  court  did 
not  deal  with  an  American  law,  but  with 
iin  Act  passed  in  New  South  "Wales,  and 
an  Imperial  Act  which  had  been  repealed, 
and  of  which  one  section  was  still  in  force 
in  New  South  Wales. 

Mr.  CONROY.  — Does  the  Attorney- 
General  wish  us  to  believe  that,  if  a  decision 
were  given  in  New  South  Wales  upon  a 
question  affecting  New  Zealand  law,  the 
Privy    Council   would    refuse    to   hear   an 


appeal?  I  contend  that,  irrespective  ot 
the  law  involved,  the  moment  a  decision 
is  given  by  a  State  Supreme  Court  ap>n 
any  matter  an  appeal  will  lie  to  tlif 
Privy  Council,  and  tliat  we  cannot  Wike ' 
away  this  right.  Perhaps  we  have  thr 
right  to  limit  the  power  of  apjt..i 
in  matters  involving  the  interpietati<'>R 
of  the  Con-stitution,  but,  even  in  regard  :•• 
this  point,  it  is  held  by  some  honorable  nni 
learned  members  that,  the  moment  «v 
invest  States  Courts  with  jurisdiction,  tlic 
ordinary  coarse  of  proceeding  will  not  1* 
followed,  and  that  appeals  wUl  lie  to  tdr 
Privy  Council.  If  that  view  is  correct,  tlif 
objections  raised  by  many  honorable  men. 
hers  against  the  Bill  on  the  ground  that  it 
is  unnecessary  are  strengthened.  Tlie  ^n 
tion  taken  up  by  those  honorable  meml>'r' 
who  supported  the  proposal  that  origii:i. 
jurisdiction  should  be  given  to  the  Hii;': 
Court  would  also  have  been  improved  if  t:  f 
committee  had  not  decided  against  tlirit 
views.  I  shall  support  the  amendmei.t. 
because  the  first  object  of  a  statute  shou'.i 
be  to  lessen  litigation,  and  because,  ii' 
view  of  the  doubts  raised  regarding  a  {»- 
sjble  conflict  with  the  provisions  of  tk- 
Constitution,  it  is  necessary  to  make  ^Ulttf^ 
perfectly  clear. 

Mr.  DEAKIN.  —  With  all  deference.  I 
differ  from  the  honorable  and  learned  m<-rL- 
ber  for  Northern  Melbourne  npon  thi- 
que.stion,  which  he  was  good  enough  ti 
bring  under  my  notice  privately  a  tV' 
weeks  ago.  The  strength  of  his  case  '-i 
the  question  of  law  must  be  apparent  ;■ 
all  honorable  members  who  listened  to  l.i- 
extremely  clear  exposition  of  his  vieir- 
They  may,  however,  have  been  somewhat 
puzzled  when,  after  exposing  with  gr^'-' 
force  the  veiy  undesirable  position  in  whi.- 
we  shall  be  placed  if  optional  appeal-:  w- 
permitted,  my  honorable  and  l^med  frit^- 
went  on  to  say  that,  although  diaappro\'m. 
entirely  of  optional  appeals,  he  yet  thouci' 
on  the  ground  of  expediency,  that  it  won? 
be  very  undesirable,  even  if  we  had  tl- 
power,  to  get  rid  of  them. 

Mr.  HiGGiNS.  —  No;  T  say  that  "i- 
optional  appeal  is  fixed  upon  us  by  '.!■' 
Constitution,  and  that  we  must  abiile  .' 
that. 

Mr.  DEAKIN.— I  think  that  the  boo-  r 
able  and  learned  member  will  adnrit  t)  r 
the  extreme  difficulties  imposed  up<m  a->  > 
optional   appeals    jiwtifiee    us    in    maki'- 
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every  effort  to  get  rid  of  them ;  and 
that  is  the  object  with  which  the  proposal  is 
made  in  this  Bill.  I  have  addressed  myself 
with  great  care  to  the  Constitution,  in  order 
to  discover  if  it  is  not  possible  to  avoid  the 
optional  appeal.  I  need  not  at  present  ! 
enter  Into  a  discussion  as  to  their  inexpedi- 
ency, because,  first  of  all,  if  it  be  not  possible 
for  us  to  obtain  the  desired  jurisdiction, 
we  must  submit  to  the  double  jurisdiction. 
I  fear,  however,  that  it  may  weigh  with 
honorable  members  who,  whatever  their 
opinion  of  the  legal  question  may  be, 
are  disposed  to  agree  with  the  law  of 
the  honorable  and  learned  member  for 
Northern  Melbourne.  Let  me  now,  apart 
from  that  aspect  of  the  matter,  explain  why 
I  have  endeavoured  to  introduce  this 
sub-clause  into  the  measure,  even  aiter  my 
honorable  and  learned  friend  was  good 
enough  to  put  to  me  his  own  clear  and 
strong  views  on  the  question.  In  the  first 
place,  I  relf  upon  the  foot  to  which  the 
honorable  and  learned  member  has  referred, 
that  the  Constitution  is  an  Imperial  Act, 
and  carries  with  it  all  the  authority  which 
Acts  creating  the  appeal  as  of  right  to  the 
Privy  Council  can  carry,  and  that,  we 
are  to  read  it  as  passed  in  the  light  of 
existing  Imperial  statutes,  when  emanating 
from  the  body  which  having  passed  these 
statutes  has  authority  to  amend  them  either 
dii-ectly  or  by  implication.  I  submit  that 
the  endowment  which  section  73  of  the  Con- 
stitution gives  to  the  High  Court  may  in 
efiiect  repeal  them  by  implication.  Section 
73  provides  that  the  High  Court  shall  have 
jurisdiction  to  hear  and  determine  appeals 
from  all  judgments,  decrees,  orders,  and  sen- 
tences, not  'only  of  Justices  of  the  High 
Court,  but  of  any  other  Federal  Court,  or 
court  exercising  Federal  jurisdiction.  It 
is  in  the  power  of  the  High  Court 
— in  feet  the  Constitution  imposes  juris- 
diction upon  it — to  hear  appeals  from 
any  Federal  Court  or  court  exercising  Fed- 
eral jurisdiction.  The  courts  which  would 
be  affected  by  this  sub-section,  are  courts 
exercising  Federal  jurisdiction.  They  are 
Courts  of  the  States,  and  are  being  endowed 
with  all  the  Federal  jurisdiction  we  can  give 
them  under  this  clause.  Section  71  is 
important  in  this  connexion.  Then,  if  we 
turn  to  section  77  we  find  that  with  respect 
to  any  of  the  matters  mentioned  in  the 
previous  two  sections,  that  is  with  respect 
to  any  matter  of  Federal  jurisdiction,  the 
Parliament  may  make  laws  sot  only  defining 

4  H  2 


the  jurisdiction  of  any  Federal  Court  other 
than  the  High  Court,  but  defining — 

The  extent  to  which  the  jurisdiction  of  any 
Federal  Court  shall  be  exclusive  of  that  which 
belongs  to  or  is  vested  in  the  Courts  of  the 
States. 

and  vesting  it  or  any  part  oi  it  in  State  Courts, 
I  submit,  therefore,  that  under  section  77, 
sub-section  2,  it  is  possible  for  us  to  give 
exclusive  jurisdiction  to  the  High  Court  in 
all  those  matters  of  Federal  jurisdiction 
which  go  on  appeal  to  the  Supreme  Courts 
of  the  States,  and  to  require  that  all  appeals 
in  matters  of  Federal  jurisdiction  which 
come  before  them  shall  be  brought  before 
the  High  Court.  If,  then,  we  have  the 
power  to  make  this  appellate  jurisdiction 
exclusive,  and  to  shut  out  the  Supreme 
Courts  of  the  States  or  to  define  the  extent 
to  which  they  shall  exercise  jurisdiction, 
that  implies  that  we  have  the  right  to  in- 
vest them  with  pewer  to  hear  appeals 
subject  to  certain  conditions.  That  is 
what  is  sought  to  be  done  in  this  clause. 
First  of  all,  we  absorb  in  the  High 
Court  the  whole  of  the  Federal  juris- 
diction, and  then  invest  the  States 
Courts  with  it,  subject  to  certain  con- 
ditions. The  position  1  take  is  that  we  are 
empowered  under  the  Constitution  to  ren- 
der back  the  appellate  jurisdiction  upon 
Federal  matters  to  the  Supreme  Courts, 
with  the  conditioD  that  any  appeals  from 
them  shall  be  brought  before  the  High 
Court.  They  will  have  no  such  jurisdiction 
except  under  that  condition.  I  admit  the 
f  oroe  of  the  contention  of  the  honorable  and 
learned  member  for  Northern  Melbourne, 
but,  notwithstanding  the  deference  which  I 
pay  to  his  opinion,  and  to  the  opinions  of 
other  honorable  and  learned  members,  ven- 
ture to  submit  that  the  Constitution  justi- 
fies the  assumption  that  we  have  the  power 
to  condition  tkeee  appeals.  The  incon- 
venienee,  loss,  and  difiiculty  created  by  the 
optional  appeal  to  two  different  courts  justi- 
fies us  in  endeavouring  to  claim  this  power. 
The  appeals  to  the  King  in  Council 
preserved  either  by  section  73  or  74 
of  the  Constitution,  are  those  as  of 
grace  as  distinguished  from  those  as  of 
right,  and  as  the  only  appeals  with  which 
we  propose  .to  deal  in  the  new  paragraph 
are  appeals  as  of  right — I  admit  our  in- 
ability to  reach  appeals  as  of  grace,  which 
would  still  be  retained  in  these  matters — 
it  seems  to  me  a  fair  construction  to  place 
upon  the  whole  of  these  clauses  when  read 
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together  to  say  that  just  as  section  74  dis- 
poses of  appeals  as  of  right  from  the  High 
Court,  and  leaves  untouched  appeals  as  of 
grace,  in  like  manner  sections  71,  73,  and  77 
when  read  together,  empower  this  Parlia- 
ment to  deprive  litigants  of  appeals  as  of 
right  from  the  States  Courts  always  leaving 
them  the  prerogative  appeals  as  of  grace. 

Mr.  Hughes.  —  When  the  Attorney- 
General  speaks  of  an  appeal  as  of  grace,  does 
he  mean  an  appeal  direct  to  the  Privy 
Council  or  to  the  High  Court  1 

Mr.  DEAKIN.— Section  74  refers  to 
appeals  from  the  High  Court  only,  but  sec- 
tion 73  relates  to  appeals  to  the  Judicial 
Committee  of  the  Privy  Council  from  States 
Courts  in  matters  arising  in  them  apart  from 
Federal  jurisdiction. 

Mr.  Hughes. — Under  this  clause  does  the 
honorable  gentleman  say  that  an  appeal 
would  lie  direct  to  the  Privy  Council  in  any 
circumstances  1 

Mr.  DEAKIN.— This  clause  does  not 
attempt  to  deprive  litigants  of  the  right  of 
appeal  as  of  grace.  Its  effect  is  to 
take  away  from  them  the  appeal  as  of 
right  from  States  Courts.  Both  on  the 
particular  reading  of  the  words  relating  to 
these  appeals,  and  on  thegeneral  construction 
to  be  placed  upon  the  whole  chapter,  the  in- 
sertion of  the  new  paragraph  can  be  justified. 
Unless  it  be  disposed  of  upon  considera- 
tions of  expediency,  as  being,  perhaps,  pre- 
mature, there  is  a  great  deal  to  be  urged 
in  its  favour  from  the  stand-point  of 
taking  the  utmost  advantage  of  our 
powers  in  the  Constitution,  of  reading 
them  in  the  largest  possible  way,  while 
not  attempting  to  deprive  litigants  of  the 
prerogative  appeal  as  of  grace,  to  the 
Judicial  Committee  of  the  Privy  Council. 
I  hope  the  lay  members  of  the  Committee 
will  understand  that  if  this  paragraph  be 
inserted,  it  will  still  leave,  even  in  matters 
of  Federal  jurisdiction,  the  same  appeal 
from  the  States  Courts  upon  special  leave 
to  the  Privy  Council  that  exists  to-day.  We 
cannot  entirely  abolish  appeals  to  the  Judi- 
cial Committee  of  the  Privy  Council.  It 
will  abolish  only  appeals  as  of  right.  But 
if  my  proposed  paragraph  be  inserted,  all 
matters  involving  the  exercise  of  Federal 
jurisdiction  would  first  have  to  be  brought 
before  the  High  Court.  It  would  then  rest 
with  the  appellants  to  determine,  whether 
they  would  go  farther.  We  know  that 
in  the  great  majority  of  cases  the  deci- 
sions   given    by   the    Supreme    Courts    of ' 


the  States  are  accepted  by  suitors  as  sati— 
factory.  The  functions  of  the  High  Court 
would  cover  a  larger  ambit  and  probably  a 
great  many  of  the  cases  coming  before  it 
would  not  be  taken  on  to  the  King  in 
Council.  I  do  not  dispute  that  there  is 
much  force  in  the  contention  of  thr- 
honorableand  learned  member  for  Northern 
Melbourne,  but  from  the  reading  of  th>- 
I  Constitution  which  I  have  given,  it  seen  * 
I  to  me  that  we  are  within  the  power  of 
Parliament  if  we  enact  this  sub-clauiie. 

Mr.  GLYNN  (South   Australia).  —  Per- 
sonally, I    lay  less  stress   upon   the  le^al 
objection  to  this  clause,  because  of  the  possi- 
bility of  its  validity  being  challenged  cft»  it..- 
ground  that   it  is  unconstitutional,  than  I 
do   upon   the  wisdom   of    passing  it.      Th-- 
honorable  and  learned  member  for  Northern 
Melbourne  has  declared  that  if  a  clanse  i- 
uUra  vires  it  is  our  duty  not  to  place  it  u{-<  o 
the  statute-book.     I  confess  to  entertaiuin;: 
a    slight  doubt  about  that    matter.     T:.- 
balance  of  my  opinion  is  with  the  honorai •.■• 
and   learned  member,   but  I  cannot  abr— 
lutely  set  up  that  opinion  against  the  i>«~: 
tion  assumed  by  the  Attorney-General,  ar..' 
also    by   Professor   Harrison  Moore,     th.i- 
Federal  jurisdiction  can  be  conferred  u{«  r. 
State    Courts   subject  to    a   condition.     I 
quite     agree     with     the     Attorney-Gt^  nr 
ral    that     possibly    appeals    as    of      n !.-":.• 
will   be  affected   by   the  adoption  of    ti-  - 
paragraph,  whilst  appeals  as  of  grace  n.- 1 
not   be   affected.       I    am    not    quite    sur 
upon  that  point.     But  quite  irrespective-.: 
whether  or  not  we  vest  Federal  jurisdicti-c 
in  the  States  Courts,  I  would  point  out  tl:; ' 
under  the  Constitution  itself,  probably  th< -• 
courts  already  have  that  jurisdiction.     I: 
so,  appeals,  both  as  of  right  and  as  of  gra:  -. 
are   permitted  to  the  Privy  Council.      A' 
the  same  time  any  Act  that  we  pass  lusv 
by  implication,  repeal  appeals  as  of  grace  T' 
the  Privy  Council,  though  it  is   general".' 
acknowledged  that  to  accomplish  that  er. . 
express  words  must  be  employed.      It   faa- 
been  laid  down  in  a  Canadian    case   tl>  <* 
Parliament  cannot  negative  a  prerc^nitn  ■ 
which  exists    without  the  use   of   exprt--- 
words  having  that  effect.     The  Domini  ' 
Parliament     passed    an     Act     in      vhii-i. 
it     declared     that     notwithstanding     ar.;>' 
prerogative  to  the  contrary  an  appeal  wi- 
abolished.     Within  the  past  two  or  thrt- 
years   a   case   was   heard   in   England,    it. 
which  it  was  decided  that  the  old  role  re- 
quiring   a    prerogative    to     be    express^. 
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ought  to  have  told  more  strongly  than  it  has 
done  against  the  imtnediate  creation  of  the 
High  Court. 

Mr.  Dt-iKiN. — It  does  not  relieve  as  of 
the  obligation  to  create  it. 

Mr.  GLYNN. — We  do  not  want  to  go 
into  that  point  now. 

Mr.  De.\kin. — And  the  optional  appeal 
lies  all  the  same  under  section  73. 

Mr.  GLYNN. — No  doubt — much  to  my 
regret.  On  the  last  division  in  the  Con- 
vention, I  was  defeated  by  three  votes  in 
making  the  attempt  to  abolish  all  direct 
appeals  to  the  Privy  Council. 

Mr.  L.  E.  Groom. — Now  we  are  trying 
to  get  back  to  where  the  honorable  and 
learned  member  left  off. 

Mr.  GLYNN. — Yes ;  but  by  sinister 
methods.  There  is  no  doubt  that  this  is 
an  attempt  to  cancel  the  bungling  of  the 
Convention  in  its  final  division.  On  this 
point  the  delegates  were  unfortunately 
— and,  T  believe,  unintentionally — misled  by 
their  leader  and  Sir  Josiah  Symon.  I 
endeavoured  to  point  out  that  direct  ap- 
peals were  retained,  and  I  was  point-blank 
contradicted  by  those  gentlemen,  who  said 
that  no  appeals  wei-e  allowed  in  Canada. 
What  they  had  in  their  minds  was  that 
there  were  few  appeals  from  -  the  Supreme 
Court  of  Canada,  but  the  direct  appeals 
e.xist  of  right  and  grace.  The  tremendous 
leakage  which  will  take  place  in  Australia 
will  Ije  from  the  States,  and  do  what  we 
will,  we  shall  find  that  there  will  be  very 
little  final  jurisdiction  exercised  by  the 
High  Court.  The  pa.ssage  of  the  High 
Court  Bill  and  the  abolition  of  the  appeal 
to  the  Privy  Council  from  the  States 
ougjit  to  be  contemporaneous.  AS'  regards 
the  policy,  what  the  clause  does  is  to  pro- 
tract litigation,  because  really,  where  a  suitor 
wishes  to  appeal  direct,  he  is  compelled  to 
appeal  to  a  court  not  of  final  jurisdiction 
— that  is,  to  the  High  Court  of  Australia. 
So  that  we  may  have  two  appeals  where,  if 
the  clause  were  left  out,  we  possibly  would 
have  only  one,  or  at  all  events  one  of  the 
litigants  could  say  that  there  was  to  lie 
only  one  appeal.  The  prolmbility  is  that 
an  apjieal  as  of  grace  from  the  High  Court, 
if  we  leave  the  appeal  of  the  High  Court, 
will  Ix!  granted  in  almost  all  cases.  The 
Privy  Council  refuses  to  allow  appeals  as  of 
grace  from  the  Supreme  Court  of  Cana<la 
e.vcept  in  very  rare  cases  of  public  import- 
ance, or  where  something  more  than  mere 
money  is  concerned.     But  it  acts  on  this 


ground,  'that  the  suitor  having  had  the 
option  of  two  aj^llate  courts — the  Sapreinf 
Court  of  Canada  and  the  Pri%y  Council — h.a> 
chosen  one  and  is  bound  by  his  option. 
There  is  no  option  given  by  thi«  clause.  >» 
that  the  rea.son  whidi  frequently  influence^ 
the  Privy  Council  to  refuse  these  apijeaK 
does  not  hold  in  this  enso,  bet-au-.*- 
the  suitor  is  compelled  to  go  to  the  Hij:!: 
Court.  I  therefore  contend  that  in  almost 
every  case  the  Privy  Council  will  grant  an 
appeal  from  a  Judge  of  the  High  Couit. 
If  that  is  so,  the  best  thing  we  can  u<«  i> 
to  diminish  the  opportunities  for  appeal  by 
leaving  out  the  clause.  For  that  reason,  if 
a  division  is  called  for,  I  shall  vote  against 
it. 

Mr.  McCAY  (Corinella).— I  listen.-! 
with  very  great  attention  to  the  view  pa: 
hj  the  Attorney-General  as  to  the  constitu- 
tiomality  of  the  clause.  But  I  confess  th.-it 
I  was  unable  to  go  with  him  in  his  reason- 
ing to  the  conclusion  at  which  he  arrivt-.!. 
He  has  had  to  say  in  effect  that,  takiii:: 
section  73  of  the  Constitution  with  .«section 
77,  he  could  spell  out  from  the  two  an 
implied  power  to  place  a  condition  ujM.n 
the  bestowal  of  jurisdiction  on  the  Courts  <<t 
the  States.  Section  73  deals  solely-  wirli 
one  of  the  courts  created  by  the  Ccwistitu- 
tion,  or  tliat  may  be  created  under  the  C  .'ii- 
stitution,  but  does  not  deal  in  anv  uav 
with  the  jurisdiction  to  be  bestowetl  m 
existing  courts  on  which  we  have  the  ri«;;i- 
to  bestow  further  powers.  Then,  if  u^ 
look  at  section  77,  upon  which  the  h.>:-.ir- 
able  and  learned  gentleman  relied,  we  rl-ul 
in  sub-section  (2)  that  the  Parliament  nav 
make  laws- 
Defining  the  extent  to  M-hich  the  juriwlictK.i.  • 
any  Fetleral  Court  shall  Ije  exclusive  of  that  m  •,  -i 
l)elongs  to  or  is  invested  in  the  CourtH  oi  '! 
States. 

If  I  understand  the  honorable  and  leanu-i 
gentleman  aright,  he  says  that  that  p<.>v. ;  r 
implies  an  authority  to  limit  the  juri-»'i - 
tion. 

Mr.  Deakin. — To  impose  a  condition   .i: 
the  granting  of  the  appeal,  because  wt-  >.■-'< 
define  the  extent  to  which  tlw  jurisdict: 
shall  be  exclusive. 

Mr.  McCAY.— Exactly.  The  honurj  ^ 
and  learned  gentleman  says  that  the  w.^.i 
I  "  extent "  implies  the  power  to  impose:*  »••  n- 
I  dition.  Let  us  grant  for  a  moment  tl.;*^  !• 
j  is  so.  Sub-section  (2)  refers  solely  toc<i  r^ 
'  created  by  the  Commonwealth. 
I      Mr.  Deakin.— To  Courts  of  the  St.itt- 
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Mr.  McCAY.— The  term  "Federal  Court"  I 
in  the  sab-section  includes  the  High  Court 
and  any  other  Federal  Courts  that  we  may 
create,  bat  it  does  not  include  the  States 
Courts,  which  we  invest  with  Federal  juris-  ' 
diction.  The  first  section  of  the  Judicature 
chapter  of  the  Constitution  says — 

The  judicial  power  of  the  Commonwealth  shall  , 
he  vested  in  a  Federal  Supreme  Court,  to  be 
euUed  the  High  Court  of  Australia,  and  in  such  | 
other  Federal  Courts  hh  the  Parliament  creates,  1 
ami  in  such  other  courts,  I 

which  are  not  called  Federal  Courts — 
as  it  invests  with  Federal  jurisdiction.  I 

Consequently  sub-section  (2)  of  section  77  ■ 
does  not  refer  in  any  way  to  States  Courts 
invested  with  Federal  jurisdiction.  I 

Mr.  Deakin. — But  it  says,  "or  is  invested  ' 
in  the  Courts  of  the  States  ?"  ' 

Air.    McCAY. — I     know.     It   says    the 
Poi-Iiament  may  make  laws — 

Definiiiff  the  extent  to  which  the  jurisdiction 
of  any  Federal  Court — 

That  is,  the  extent  to  which  that  jurisdiction  ; 
of  Federal  Courts  shall  be  exclusive  of  I 
certain  other  jurisdictions. 

ilr.  Deakix. — Exactly,  "  Invested  in  the 
Courts  of  the  States."  i 

Mr.  ]McCAY.— Quite  so,  but  the  defini-  | 
tion  of  extent  is  only  permitted  with  respect 
to  Federal  Courts.     We  can  only  say  as  re-  ' 
gards  a  Federal  Court,  that  this  jurisdiction  , 
shall   be  exclusive    of    State    jurisdiction,  i 
But    it  does     not   convey    the    power   to 
impose    a  condition  upon  the   investment  . 
of  the  States  Courts  with  Federal  jurisdic-  ' 
tion.     It  does  not  convey  the  power  to  de- 
fine the  extent  to  which  Federal  jurisdiction  ' 
shall   be  bestowed  upon  States  Courts,  be-  ' 
cause,  when  we  come  to  sub-section  (3),  we 
have    the    investing    power   given    without 
any  correspcmding  power  of  defining  ^he  ex- 
tent.   Sub-section  ( 1 )  refers  solely  to  courts 
created  by  the  Parliament.     In  sub- section 
(2)   the  words   "  any  Federal  Court,"  refer  ' 
solely  to  courts  created  by  the  Parliament,  ! 
and  it  in  only  in  the  case  of  courts  created 
by   the    Parliament   that    we    can     define  i 
the  extent  of  their  jurisdiction  in  the  sense 
in  which  we  can  impose  a  condition  with  , 
respect  to  jurisdiction.     In  sub-section  (3)  j 
— beyond   section    71,   of   course — we  get 
the  only   express   authority  for  investing  ' 
States    Courts    with   Federal   jurisdiction.  , 
There  is  no  power  to  he  spelled  out  of  that 
sub-section,   or   any   other   portion  of  the 
chapter  which  allows  us  to  impose  a  condi-  i 
tion  at  the   same  time  that  we  invest  the  ' 


Courts  of  the  States  with  Federal  jurisdic- 
tion.    What  I  mean  is  that,  having  decided 
that   the  State  Court  is  to  have  a   given 
Fecferal  jurisdiction,  we   must  bestow  that 
jurisdiction  along  with  all  the  incidents  and 
rights  of  litigants  which  belong  to  the  State 
Court  in  the  exercise  of  its  ordinary  State 
jurisdiction;    that    the     only    ground    on 
which  we   can  say  that  a  State  Court  can 
have  the  jurisdiction  bestowed  on  it  limited 
with  respect  to  the  right  of  appeal  is  that 
we  have  the  authority  to  define  the  extent 
of  its  jurisdiction,  which    we    cannot   do. 
The  wording  of  sub-section  (1)  and  sub-sec- 
tion (2) — to  define  in   one  case  the  juris- 
diction  and  in  the  other  case  the  extent 
to  which  the  jurisdiction   shall    be  exclu- 
sive— varies   so   markedly  from  the   third 
sub-section,    which    authorizes    us     to    in- 
vest the  States  Courts  with  Federal  juris- 
diction   tliat   it   seems   to   ine    there    is    a 
very  cogent  argument  to   be  drawn   from 
these  words  to  the  effect  that  the  Constitu- 
tion  has    ahnoet,    in   so  many  words,  dis- 
tinguished between  what  we  can  do  with 
regard    to  Commonwealth-created     courts, 
and   what  we  can  do  with  regard  to  pre- 
viously   existing    courts.      Srfb-section    2, 
when  it  iS  read  carefully,  seems  to  me  to 
give  only  a  power  to  assert  that  the  juris- 
diction  shall    be    exclusive — nothing    else 
sui-ely  the   power  to  assert  that  the  juris- 
diction of  Court  "  A,"  shall    be  exclusive, 
cannot  be  read  to  mean  that  Court  "  B  "  may 
havea  condition  imposed  upon  the  jurisdiction 
vested  in  it,  which  is  not  made  exclusive  in 
Court    "A."     The    Attorney-General    has 
used  sub-section  (2)  in  support  of  the  clause 
in  a  way  in  which  it  cannot  be  used,  when 
we  consider  the  words  of  the  whole  sectioc 
I  submit  that  sub-section  (3)  is  the  only  one 
dealing  with  the  question,  and  that  it  does 
not  give    such   authority.     When  we  find 
irresistible  inferences  arising  from  express 
words,  it   will  require    a   very  strong  impli 
cation  to  be  gathered  from  the  general  sense 
of  the  chapter  on  the  Judicature  to  justify 
us     in     overriding    those     inferences.      I 
feel   compelled,    on    the    ground    of    law, 
to     say     that    this      sub-clause      is     not 
within   the  authority  of    this  Parliament ; 
l>ecause  having  invested   the  States  Courts 
with  Federal  juri.sdiction,  having  said  that 
they  shall  have  power  to  hear  cases  arising 
under  laws  made  by  the   Commonwealth, 
we  propose  to  s<iy  that  there  shall  be  no  ajH 
peal   in  the  ordinary  way.      I  can   see  no 
authoritv  for  such  a  condition  ;  and,  though 
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it  is  almost  with  timidity  I  say  it,  my 
niind  is,  rightly  or  wrongly,  not  in  any 
state  of  doubt  on  the  rtiatter.  Rightly  or 
wrongly,  it  seema  to  me  that  unless  we  are 
to  have  the  Constitution  enlarged  by  inter- 
pretation by  some  court  in  a  most  national 
and  most  notable  manner — unless  we  are 
practically  to  have  meanings  read  into  the 
Constitution  which  the  ordinary  reader  can- 
not there  find — this  power  does  not  exist. 
Even  if  this  question  were  only  debatable, 
it  would  be  unwise  at  this  stage  to  adopt 
the  proposal  of  the  Attorney-General,  quite 
apart  from  whether  its  adoption  might 
not  be  an  interference  or  an  imagined 
interference  with  the  prerogative,  and 
thereby  give  rise  to  the  necessity  of  re- 
serving the  measure  for  the  Royal  a.ssent. 
We  do  not  want  to  pass  laws  here  of  such  a 
character  that  there  shall  be  a  chance  of 
any  custom  growing  up  of  reserving  mea- 
sures, unless  in  cases  in  which  the  Constitu- 
tion positively  orders  such  a  step.  In  re- 
gard to  the  matter  of  appeals,  it  seems  to 
me— and  I  expressed  very  much  the  same 
view  during  the  debate  on  the  second  read- 
ing— that  so  long  as  we,  as  a  matter  of  fact, 
have  no  finality,  or  anything  like  finality, 
in  the  High  Court,  it  is  not  desh^ble  to  in- 
troduce another  stage  in  litigation. 

Jlr.  Deakin. — We  want  as  much  finality 
as  we  can  get. 

Mr.  McCAY. — We  want  as  much  finality 
in  Australia  as  we  can  get,  but  I  do  not 
think  that  finality  will  be  attained,  under 
existing  conditions,  by  merely  introducing 
a  f I'esh  stage,  or  possibly  fresh  stages,  of  liti- 
gation, and  tliereby  giving  rise  to  appeal 
after  af)peal,  until  the  Privy  Council  is 
reached.  There  is  a  great  deal  in  what  was 
said  by  the  honorable  and  learned  member 
for  South  Australia,  ]Mr.  Glynn,  as  to  the 
probability  of  leave  of  appeal  to  the  Privy 
Council  being  given  in  a  large  number  of 
oases.  If  under  this  clause  every  appeal 
went  to  the  High  Court,  many  litigants, 
whether  satisfied  or  dissatisfied  with  the 
result,  would  probably  be  thoroughly  satis- 
fied with  the  bill,  or  bills,  of  costs  which 
would  come  in  due  course,  and  consequently 
a  great  number  of  appeals  would  stop,  be- 
cause of  reasons  other  than  the  satisfaction — 
if  such  a  term  maybe  used — of  a  litigant  with 
the  decision  against  him.  I  base  my  objec- 
tion to  the  clause  chielly  on  the  ground  that 
I  do  not  see  any  authority  in  the  Constitu- 
tion for  imposing  a  condition  on  a  State 
Court     which     we     have    invested      with 


Federal  jurisdiction.  I  can  see  rea^^ons 
for  arguing  that,  given  a  Federal  Court, 
we  CAH  impose  conditions  on  that  .  court. 
I  may  have  grave  doubts  on  that  point, 
but  I  cannot — probably  through  my  own 
fault  in  not  properly  following  the  arjru- 
nients  of  the  Attorney-General — see  at  tlit- 
present  time  any  ground  for  imposing  any 
condition,  and,  therefore,  I  feel  it  my  duty 
to  oppose  the  honoi-able  gentleman's  jiti- 
posal. 

Sir  JOHN  QUICK  (Bendigo).— Tr.e 
arguments  in  this  matter  seem  to  be  ven- 
strong  both  ways,  but  on  the  whole  I  tV-#-l 
inclined  to  accept  the  view  of  the  Attorney- 
General.  If  there  is  any  doubt,  the  dt^.-i- 
sion  should  be  in  favour  of  the  HivA 
Court.  It  is  quite  clear  that  the  judici-i! 
i  power  conveyed  by  the  Constitution  is  t'> 
I  be  vested  in  the  High  Court,  in  such  otln-r 
Federal  Courts  as  are  created,  and  in  sul^i 
courts  as  may  be  given  Federal  jurisdit- 
tion ;  and  if  there  are  arguments  both  ■wav-, 
it  would  be  as  well  to  give  efiect  to  that 
provision  and  concentrate  the  Federal  juris- 
diction in  the  Federal  Courts  which  con-r 
within  the  purview  of  the  Con.stitutioti. 
The  honorable  and  learned  member  for 
South  Australia,  Mr.  Glynn,  said  that  in 
his  view  Federal  jurisdiction  is  conferrt->i 
on  States  Courts  ipso  facto  by  the  Con-ititu- 
tion,  under  covering  section  5,  which  pro- 
vides that  the  Constitution  and  the  laws  ot 
the  Commonwealth  shall  be  binding  on  the 
States  Courts  and  States  J  udges. 

Mr.  Glynn. — I  .said  that  possibly  that 
was  so. 

Sir  JOHN  QUICK.— A  simUar  pix.v: 
sion  exists  in  the  United  States  Constitution, 
and  yet  it  was  not  held  there  that  the  States 
Courts  had  full  Federal  jurisdiction.  What 
is  meant  is,  as  I  understand  it,  that  anv 
prohibitions  or  mandates  of  the  Con.stitu- 
tion,  or  laws  passed  thereunder,  are  bindic 
on  the  States  Courts. 

Mr.  Glynn. — The  words  are  not  identical 
in  the  two  Constitutions. 

Sir  JOHN  QUICK.— They  are  pretty 
nearly  identical ;  at  any  rate  they  an- 
based  on  the  same  design.  But  the  ^^ew  sui:- 
gested  by  the  honorable  and  learned  memlmr 
is  quite  deprived  of  anything  to  sustain  v 
pnnUi  farie  by  the  distinct  power  convevtii 
by  our  own  Constitution  to  invest  the  Stat*  > 
Courts  with  Federal  jurisdiction.  If  tin? 
jurisdiction  had  been  previously  granttni 
there  would  have  been  no  occasion  I-t 
the  special  provision   in   the  Constitutivi: 
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authorizing  the  Federal  Parliament  to 
invest  the  States  Courts  with  Federal 
jurisdiction.  It  seems  to  me  that  if  Parlia- 
ment has  the  power  to  invest  the  States 
Courts  with  Federal  jurisdiction,  it  has  the  i 
jiower  to  describe  the  mode,  conditions,  | 
surroundings,  and  provisions  under  which  I 
the  jurisdiction  is  to  be  exercised.  The  i 
power  is  unlimited  ;  and,  therefore,  I  think  | 
thei-e  is  very  great  force  in  the  view  pre- 
sented by  the  Attorney-General,  namely, 
that  we  may  give  Federal  jurisdiction  to 
tho  States  Courts  subject  to  the  condition 
that  the  High  Court  shall  have  the  right 
before  the  Privy  Council  to  review  deci- 
sions in  the  first  instance.  I  enter- 
tained no  doubt  whatever  on  the  subject 
orij;inally,  and  should  never  have  enter- 
tained any  doubt  but  for  the  sugges- 
tion made  by  the  honorable  and  learned 
member  for  Northern  Melbourne,  for  whose 
opinion  I  have  very  high  respect.  It  seems 
to  me,  however,  that  there  are  very  strong 
arguments  for  the  view  presented  by  the 
Attorney-General,  that  this  is  a  power 
which  may  be  invested  in  the  States  Courts, 
either  unconditionally  or  with  a  reservation. 
There  is  another  argument  by  which  the 
view  of  the  Attorney-General  can  be  sus- 
tained. The  High  Court,  under  the  Con- 
stitution, has  the  right  to  hear  appeals 
from  the  States  Courts ;  and  it  is,  therefore, 
tjuite  clear  that  where  there  is  a  Court  of 
Ap{>oal  presiding  over  court«  of  inferior 
jurisdiction,  the  Court  of  Appeal  has  the 
power  of  removal,  and  that  that  power  of 
removal  exists  both  during  the  hearing  of  a 
suit,  and  after  the  decision  is  given.  The 
High  Court  having  this  inherent  power  of 
removal,  there  must  be  power  in  this  Par- 
liiiment  to  make  a  provision  which  certainly 
does  not  exceed  the  inherent  power  of  the 
High  Court.  Under  the  Constitution  of 
the  United  States  it  has  been  held  in  the 
leading  case  of  Martin  v.  Hunter,  that  there 
is  a  power  of  removal  of  all  causes  from  the 
States  Courts  which  assume  Federal  juris- 
diction, at  any  stage  during  the  history  of 
a  case — during  its  progress  or  after  the  de- 
cision— and  it  has  been  held  that  this  is  a 
power  inherent  in  the  appellate  jurisdiction. 

Mr.  Glynn. — That  power  was  conferred 
by  statute. 

.Sir  JOHN  QUICK.— No;  it  is  an 
inherent  power. 

Mr.  Glvnx. — There  was  no  Privy  Coun- 
cil, and  the  power  was  subsequently  con- 
ferred by  statute. 


Sir  JOHN  QUICK.— It  maybe  that  the 
Privy  Council,  as  a  Court  of  Appeal,  has  also 
inhei-ent  jurisdiction  of  removal,  but  the 
position  is  quite  clear  from  the  remarks  of 
Mr.  Justice  Story,  in  the  case  Mart  n  v. 
Hunter,  that  the  High  Court  will  have 
the  power  of  removal.  Mr.  Justice  Story 
said — 

This  jKiwer  of  removal  is  not  to  be  found  in 
express  terms  in  any  part  of  the  Constitution  ; 
if  it  he  given,  it  is  only  given  by  implication,  as 
a  power  necessary  and  proper  to  carry  into  effect 
some  express  {xiwer.  The  power  of  removal  is 
certainly  nob,  in  strictness  of  language,  a  grant 
of  original  jurisdiction  ;  it  presupix)ses  an  exer- 
cise of  original  jurisdiction  to  have  attached  else- 
where. The  existence  of  this  jxiwer  of  removal 
is  familiar  in  courts  acting  according  to  the 
course  of  the  common  law,  in  criminal  as  well  as 
civil  cases,  and  it  is  exercised  before  as  well  as 
after  judgment.  But  this  is  always  deemed,  in 
both  cases,  an  exercise  of  appellate,  and  not  of 
original  jurisdiction. 

According  to  that  principle  the  High  Court 
of  Australia  would,  in  any  case  dealt  with 
by  the  States  Courts  in  the  exercise  of  Federal 
jurisdiction,  have  power,  as  the  Court  of 
Appeal,  to  remove  a  cause  from  the  States 
Courts,  whether  or  not  this  provision  pro- 
posed by  the  Attorney-General  be  passed. 
If  that  can  be  done  by  the  inherent 
authority  vested  in  the  High  Court  as  a 
Court  of  Appeal,  I  see  no  objection  what- 
ever to  an  express  provision  in  the  Bill 
vesting  in  the  High  Court,  in  the  first 
instance,  the  exclusive  right  of  appeal  from 
the  States  Courts  exercising  Federal  jurisdic- 
tion. Also,  on  the  ground  of  expediency, 
I  think  it  would  be  better  to  accept  the 
proposal  so  as  to  avoid  any  option  in  a 
case  where  one  party  desired  to  go  to  the 
Privy  Council,  while  the  other  party  desired 
to  go  to  the  High  Court.  Of  course,  the 
proposal  does  not  in  any  way  interfere 
with  the  inherent  power,  which  is  still 
vested  in  the  Privy  Council,  to  grant  leave 
to  appeal  from  the  decision  of  a  State  Court ; 
and  it  is  not  proposed  to  take  away  that 
power.  All  that  is  taken  away  by  the 
Attorney-General's  proposal  is  the  legal 
right  to  appeal  under  Orders  in  Council. 
Nor  does  the  provision  interfere  with  the 
ultimate  right  of  the  Privy  Council  to  grant 
leave  of  appeal  from  decisions  of  the  High 
Court  provided  no  constitutional  question  is 
involved.  Under  these  circumstances,  I 
feel  quite  justified,  according  to  constitu- 
tional principles,  as  well  as  on  the  grounds 
of  expediency,  in  supporting  the  proposal  of 
the  Attorney-General. 
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Question — That  the  word  "  shall,"  pro- 
posed to  be  omitted,  stand  part  of  the  pro- 
posed amendment — put.  The  Committee 
divided. 


Ayes 
Noes 


24 
23 


Majority 


Ayes. 


Barton,  Sir  E. 
Batchelor,  E.  L. 
Chapman,  A. 
Cook,  J.  H. 
Crouch,  R.  A. 
Beakin,  A. 
Edwards,  R. 
Ewing,  T.  T. 
Fisher,  A 
Forrest,  Sir  J. 
Fysh.  Sir  P. 
Groom,  L.  E. 
Kingston,  C.  C. 


Mauger,  S. 
O'MallDy.  K. 
Qnick,  Sir  J. 
Ronald,  J.  B. 
Sawers,  W.  B.  S.  G. 
Sjience,  W.  G. 
Tudor,  F. 
Watkinfi,  D. 
Watson,  J.  C. 


I  Tellers. 

Fuller,  G.  W. 
'     McDonald,  C. 


NOKS. 


Cook,  J.  McLean,  A. 

Cooke,  8.  W.  Paterson,  A. 

Edwards,  G.  B.  Povnton,  A. 

Glj-nn,  P.  McM.  !     Smith,  B. 

Hartnoll,  W.  '     Smith,  8. 

Hughes,  W.  M.  '     Solomon,  E. 

Kennedy,  T.  ,     Thomas,  J. 

Kirwan,  J.  W.  !     Thomson,  D. 
Knox,  W.  Willis,  H. 

Manifold,  J.  C.  Tdters. 

McCay,  J.  W.  |    Wilks,  W.  H. 
McEachorn,  Sir  M.  Conroy,  A.  H. 

For.  ■  ^^^~ 

Clarke,  F. 
Turner,  Sir  G. 
Wilkinson,  .J.  I 

Harjjer,  R. 
Cruickshank,  (i.  A. 
Lyne,  Sir  W.  J. 
Isaacs,  I.  A. 
Page,  J. 

Fowler,  .J.  M.  . 

Bamford,  V.  W.    '  I 

Mahon,  H. 

Amendment  of  the  amendment  negatived. 

Amendment  agreed  to. 

Sir  JOHN  QUICK  (Bendigo).— I  should 
like  to  know  how  the  clause  stands  as 
amended.  Is  it  still  proposed  to  retain  para- 
graph (d;? 

Sir  JOHN  QUICK.— What  is  the  effect 
of  pragraph  {d)  i 

Mr.  Deakin. — An  option. 

Sir  JOHN  QUICK.— Does  that  mean 
that  an  appeal  is  to  lie  direct  from  a  decision 
of  a  court  of  petty  sessions  exercising  Federal 
jurisdiction,  to  the  High  Court  ? 

Mr.  Deakin. — Yes. 


AgahuU. 
McLean,  F.  E. 
McMillan,  Sir  W. 
Cameron,  I).  N. 
(iroom,  A.  C. 
Brown,  T. 
Braddon,  Sir  E. 
Phillips,  P. 
Higgins,  H.  B. 
Skene,  T. 
Solomon,  V.  L. 
Salmon,  C.  C. 


Sir  JOHN  QUICK.— If  that  be  «•     • 
does  not  come  within  the  limitation  of  *: 
newly-added  paragraph  (a). 

Mr.  GLYNN  (South  Australia).— P.    : 
graph  (e)  states  that — 

Whenever  a  decision  of  a  Court  or   Judgf    • 
State  is  declared  by  the  law  of  the  5k«t<r  '• 
final,   the   High   Court   may,   if   the   deci-:-  •     - 
given   in    the    exercise  of   Federal  juriwiK-;   - 
grant  special  leave  to  upijeal  from   the  d-;":-    . 
to  the  High  Court. 

I   had   intended  to   move  an   ameodu:'-: - 
upon  that  paragraph,  but  I  do  not  t:     i 
I  shall  bother  about  the  point  now.       A- 
regards    paragraph   (/),    I    do    not    k:;.  ■• 
whether    the  Attorney-General   ever   ..  — 
appoint   magistrates  to   act    in    a   Fe<i    .. 
capacity    in    a     State.       This     paravT- ' 
appears    in   one   of  our  Act-s,  vhich  ; '  - 
vides    that    summary    jurisdiction     ui.'  -: 
Federal  laws  may  be  exercised  either  i-y  ,• 
stipendiary  or  police  magistrate,  or  a  m..,.- 
rate  of  a  State  who  is  specially  authorizr'. 
be  Governor-General  to  exercise  such  .  i     - 
diction.  Inotherwords,theJustice«£a  ?>;  .•' 
exereiaing  Federal  jurisdiction  must  ha-.-  . 
special  authorization.     But  I  know  of  o..-<  - 
where  magistrates  have  been  acting  wit.ri'-  • 
that  special  authorization.     I  gave  not)  •»•   : 
appeal  on  this  ground  in  one  case,  but  f: 
other  considerations  did  not  go  on  witii  :• 
I  saw  the  other   day  that  a  case  had  ar:  - 
in  Western  Australia,  where   the  poiiit  v  .- 
taken  that  the  magistrates  acting   wert-  • 
specially  appointed.     Surely  the  admini-" 
tion  should  .see  that  magistrates  who  a.--  :. 
Federal  caaes  are  not  without  the  ne<"e^-.   " 
authority,  or  should    prevent    them    v 
sitting.     But  as  it  is,  a  magistrmte   nsy    - 
authorized,  and  beside  him  upon  th«   li.  (.>  < 
there  may  be  two  or  three  other  ju»t;  •- 
who  have   no  authorization.     Ferstuu  °\ .  '. 
think  it  would   be  better  to  strike  out   • 
rest  of   the  clause,  but  I  do  not  intesi  i  *- 
move  in  that  direction. 

Mr.    DEAKIN. —  The    honorahl* 
learned  member  will  notice  that  this  ol-    - 
is  negative.     The  section  of  one  of  our  A'  "• 
to  which  he  has  alluded  is  positive.     Ti  •" 
section  endows  police  and  stipendiary  in   . 
trates  or  other  magistrates  to  be   •!|>ei.-i  ■   ' 
appointed,  with  power  to  sit   as  court*  ■  -" 
summary  jurisdiction.     This  paragraph'  ; 
vides  that   the  summary  jurisdiction   - 
not  be  exercised  except  by  a  polJCT"  or  -"  - 
pendiary  or  special  magistrate.      It  is  r>«-" 
qualifying  provision.     But  I  admit  tfc* 
culty  of  which  the  honorable  and  Wr: 
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member  has  apoken.  A  case  1ms  occurred 
in  Western  Australiti.  It  will  be  necessary 
to  meet  that  difficulty,  although  I  do  not 
know  that  it  would  be  desirable  to  meet  it 
by  appcnnting  many  of  the  honorary  magis- 
trates. It  in  desired  that  there  may  be, 
if  possible,  a  higher  standard  of  qualification. 

ClaQHe,  as  amended,  agreed  to. 

Clauses  42,  43,  and  44  negatived. 

Clause  45 — 

1.  Aay  cause  or  part  uf  a  cause  involving  a 
matter  of  Federal  jurisdiction  which  is  at  finy 
time  pending  in  any  court  of  a  State,  and 
whether  it  is  or  is  not  removable  into  the  High 
Court  under  the  foregoing  provisions  of  this  part 
uf  thiH  Act,  may  at  any  stage  of  the  proceedings 
liefore  iinal  judgment  be  removed  into  the  High 
Court,  under  im  order  of  the  High  Court, 
which  may,  ujmn  the  application  of  any  piirty 
for  suliicient  cause  shown,  be  made  on  such  terms  i 
iiK  the  Court  thinks  lit,  and  shall  be  made  as  of 
course  upon  motion  in  open  Court  by  the  Attorney-  | 
General  of  the  Commonwealth  or  on  his  behalf. 

2.  Wheu  any  such  order  for  removal  is  made,  ' 
the  proceedings  and  documents  in  the  cause  or 
certified  copies  thereof  shall  be  ti-ansmitted  to  | 
Much  resristry  of  the  High  Court  as  is  directed  by 
tlie  order,  in  the  same  manner  as  hereinbefore  , 
pre^crilied     in    the     case    of   a    removal    by    a 
defendant.  , 

Mr.    DEAKIN. — This    is  an  important 
clause   to  which  I  would  direct  the  atten- 
tion of  honorable  members,  first  of  all  by 
.way  of  indicating  the  amendments  which  I 
propo.se  to  move.      I  propose  to  omit  the  | 
words    "  and   whether   it  is  or   is   not  re-  . 
uiovable    into   the   High   Court  under  the  I 
foregoing  provisions   of  this    part   of    this  , 
Act."     That  amendment  will  be  neceasary,  , 
because,  the  foregoing  provisions  having  dis-  ' 
appeared,   the  words  I '  have  quoted  must  i 
disappear  also.     I  move — 

That  the  words  "And  whether  it  is  or  is  not  1 
removable  into  the  High  Court  under  the  fore- 
jcoing  provisions  of  this  jmrt  of  this  Act,"  lines 
.1  to  (i,  Ije  omitted 

Amendment  agreed  to.  I 

ilr.    DEAKIN.— The  next  [amendment  | 
is  in  sub-clause  (2.)     I  move —  ! 

That  the  words  "  And  documents  in  the  cause  , 
or  certified  copies  thereof,"  lines  lo  and  IH,  be 
omitte*!,  with  a  view  to  insert  in  liou  thereof  the 
words  "  in  the  cause  and  such  documents,  if  any, 
relating  thereto,  as  are  filed  of  record  in  tfie 
cinirt  of  the  State,  or,  if  part  only  of  the  cause 
is  removed,  a  certified  copy  of  those  proceedings 
and  documents." 

Mr.  CONROY  (Werriwa).  —  In  my 
opinion  the  whole  of  the  clause  ought  to  be 
struck  out. 


Sir  JOHN  QUICK  (Bendigo).— T  wish 
to  direct  the  attention  of  the  Attorney- 
Gveneral  to  the  concluding  portion  of  sub- 
clause (1) — 

And  shall  be  made  as  of  course  n})on  motion  in 
open  court  by  the  Attorney-Generul  of  the  Com- 
monwealth or  on  his  liehalf. 

I  wish  to  know  whether  that  means  in  suits 
to  which  the  Attomey-Gteneral  is  a  party, 
or  whether  it  is  intended  that  the  Attomey- 
Gi^ieral  may  interpose  in  a  suit  between 
two  private  per-sons,  and  move  that  it  be  re- 
moved to  the  High  Court  1 

Mr.  Deakin. — Yes. 

Sir  JOHN  QUICK.— I  do  not  think 
that  is  justifiable.  Why  should  the  Attorney- 
General  interfere  between  plaintiff  A  as 
against  defendant  B,  and  say — "  I  will  not 
allow  you  to  have  this  case  settled  in  the 
court  of  the  State ;  you  must  have  it  re- 
moved to  the  High  Court." 

Mr.  Watson. — Is  it  intended  to  cover 
constitutional  points  I 

Sir  JOHN  QUICK.— I  do  not  know.  It 
seems  to  refer  to  all  cases. 

Mr.  DEAKIN. — I  look  upon  that  matter 
as  one  of  the  questions  of  substance  with 
which  I  propose  to  ask  the  Committee  to 
deal  presently.  I  propose  to  make  these 
formal  and  necessary  amendments,  and  then 
to  submit  the  clause  as  a  whole.  If  any 
difficulty  occurs,  I  shall  be  prepared  to  re- 
commit the  clause. 

Amendment  agreed  to. 

Amendment  (by  Mr.  Deakix)  agreed 
to — 

That  the  wonls  "  in  the  same  manner  as  here- 
inbefore prescribed  iu  the  case  of  a  removal  by  a 
defendant,"  lines  18  to  20,  bo  omitted. 

Mr.  DEAKIN.  —  Honorable  members 
will  observe  that  this  clause  contains  two 
important  proposals.  In  the  first  place,  the 
clause  as  a  whole  relates  to  the  power  of 
i«moving  cases  from  the  States  Courts  to  the 
High  Court. 

Mr.  Watson. — As  a  matter  of  appeal. 

Mr.  DEAKIN.  —  Not  as  a  matter  of 
right,  but  on  the  application  of  any  party, 
if  sufficient  cause  be  shown. 

Mr.  Watson. — After  the  case  has  been 
initiated  in  a  State  Court  ? 

Mr.  DEAKIN.- Yes.  The  words  of  the 
clause  as  amended  are  wide.  They  provide 
that— 

(1)  Any  canse  or  part  of  a  cause  involving  a 
matterof  Federal  jurisdiction  which  is  at  any  time 
landing  in  any  Court  of  a  State  may  at  any  stage 
of  the  proceetlings  before  final  judgment  be  re- 
moved into  the  High  Court  under  an  order  of  the 
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High  Court,  which  maj-,  upon  the  application  of 
any  party  for  suflicient  cause  shown,  ue  made  on 
such  terms  as  the  Court  thinks  fit,  and  shall  be 
made  as  of  course  upon  motion  in  open  Court  by 
the  Attorney-General  of  the  Commonwealth,  or 
on  his  behalf.    .     .     . 

Let  me  deal  first  of  all  w^ith  the  power  of 
removal.  The  honorable  and  learned  mem- 
hev  for  Bendigo  in  criticising  the  preceding 
clause,  pointed  out  that,  under  words  pre- 
cisely similar  to  those  which  we  have  used 
in  our  Constitution  with  reference  to  judi- 
cial power,  it  had  been  held  that  the  power 
to  remove  a  cause  involving  matters  of 
Federal  jurisdiction  was  so  inherent,  that 
the  Constitution  of  the  United  States  of 
itself  was  sufficient  to  confer  that  right  on 
the  court.  Subsequently  that  right  was 
formally  conferred  by  statute  in  the  United 
States.  The  power  of  removal  can  be  exer- 
cised first  of  all  on  the  application  of  any 
party. 

Mr.  McCay. — Does  the  Attorney-Gene- 
ral say  that  the  United  States  decision 
would  be  applicable  to  our  circumstances  ? 

Mr.  DEAKIN.— I  have  mentioned  that, 
after  the  juilgment  in  Alarfin  v.  Hunter 
was  given,  a  statute  was  passed  by  Congress 
regulating  the  method  of  removal.  But  Mr. 
Justice  Story,  whose  decision  was  quoted  by 
my  honorable  and  learned  friend,  held  that 
such  a  power  was  absolutely  inherent  in 
the  United  States  Coui-ts,  although  in  the 
Constitution,  no  such  power  was  expressed 
in  any  definite  words. 

Mr.  McCay. — Does  the  honorable  and 
learned  gentleman  think  that,  in  our  cir- 
cumstances, that  decision  would  be  followed 
by  the  Privy  Council  t 

'  Mr.  DEAKIN.— That  is  a  very  large 
question ;  but  I  think  that  as  the  words 
upon  which  that  decision  was  based  appear 
in  our  Constitution,  and  as  it  is  obviously 
necessary  that  matters  of  Federal  jurisdic- 
tion should  be  dealt  with  by  the  High 
Court,  and  that  there  should  be  power  to 
remove  cases  from  the  States  Courts  in 
which  they  arose,  a  very  favorable  in- 
clination would  be  shown  towards  that  read- 
ing. "Whether  such  a  reading  would  be  es- 
tablished or  not  I  should  hesitate  to  say 
until  I  had  had  an  opportunity  of  examining 
the  question  much  more  closely  than  I  have 
yet  had  occasion  to  do.  But  quite 
apart  from  that  matter,  which  is  merely  a 
preliminary  indication  of  the  urgent  neces- 
sity of  such  a  power  in  the  circumstances  of 
the  American  Commonwealth,  I  submit 
that  it  may  be  an  equally  necessary  power 


in  the  Commonwealth  of  Australia.  A  ques- 
tion of  the  most  fundamental  character,  in- 
volving the  interpretation  of  the  Constitu- 
tion upon  some  matter  of  vital  importance, 
may  arise  in  a  matter  of  oitlinary  litigatiiw, 
and,  unless  there  be  power  to  remove  such  a 
case  from  the  State  Court  in  which  it  is 
being  tried  to  the  High  Court,  it  would  hav* 
been  possible — as  the  honorable  and  learned 
member  for  South  Australia,  Mr.  Glynn, 
ha-s  pointed  out  more  than  once — that  the 
High  Court  might  be  avoided  altc^ethcr. 
In  a  case  of  that  kind,  the  decision  mi^hr 
have  been  given,  in  the  first  instanw, 
in  some  inferior  State  tribunal.  It  miv'.it 
then  have  been  taken,  upon  appeal,  to  th« 
Supreme  Court  of  a  State,  and  carried  direct 
tothe  Privy  Council,  without  having'beenct.iii- 
sidered  by  the  High  Court.  Such  a  procet^i 
ing  might  have  been  followed  in  connexiur. 
with  a  case,  the  decision  of  which  might  go  tfi 
the  very  roots  of  the  Federal  power.  It  might 
occur  in  regard  to  a  case  involving  some  in- 
terpretation of  the  Constitution,  affectuii 
perhaps,  a  large  body  of  Federal  legiiia- 
tion  ;  affecting  the  courts  theniselvess  acd 
the  powers  of  this  Parliament. 

Mr.  Watson. — Would  n»t  the  clause  »•• 
have  just  passed  have  some  bearing  uf*n 
such  a  case"? 

Mr.  DEAKIN.— Yes.  It  ha-s  a  direct 
bearing  upon  it.  One  of  the  chief  reas4>rs 
for  its  insertion  was  to  enable  us  to  escaj*. 
this  danger. 

Mr.  Glynn. — It  is  a  reserve  method. 

Mr.  DEAKIN.— Yes.  This  is  also  nect- 
sary,  because  cases  might  occur  in  which  i: 
mightbe  to  the  advantage  of  the  parties  them- 
selves that  it  should  be  removed  at  once  ti' 
the  High  Court.  My  honorable  and  leanw-i 
friend  knows  that  the  only  power  gi^■en  t« 
us  by  the  sub-clause  of  the  preceding  clao* 
which  we  have  just  discussed  is  in  respi.'-l 
to  appeals.  It  refers  to  a  case  whior. 
will  have  been  heard  as  of  first  instanif 
in  a  State  Court,  which  may  have  gvsi- 
Ijefore  the  Supreme  Court  of  the  State  ^J^ 
appeal,  and  which  will  then,  under  thsf 
provision,  be  brought  before  the  Hisrt 
Court.  But  if  it  be  perceived  at  the  vrry 
outset  of  the  case  that  a  vital  Feder.. 
question  involving  some  decision  of  1.1.'' 
reaching  importance  must  arise,  it  wiU  !»- 
decidedly  to  the  advantage  of  the  parties  if. 
instead  of  waiting  for  the  appeal  stage  in  thr 
State  Court,  it  is  removed  at  once  t  ■ 
the  High  Court.     If  its  importance  i>  — 
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clear,  and  its  Federal  operation  so  exten- 
sive that  it  is  manifestly  a  cause  in  which 
the  decision  of  the  inferior  court  would 
not  be  allowed  to  stand  unchallenged  by  the 
unsuccessful  party,  it  is  much  better  in 
such  a  case — in  which  the  ordinary  course 
would  be  to  take  it  on  appeal  to  the 
Supreme  Court  of  a  State,  and  then  to 
the  High  Court,  before  sending  it  on  to 
the  Privy  Council — to  have  the  power  to 
take  a  short  cut  and  bring  it  at  once  before 
the  High  Court.  In  that  way  a  distinc- 
tively Federal  matter  would  be  dealt  with 
by  a  distinctively  Federal  Court. 

Mr.  Thomson. — Uut  this  clause  would 
enable  the  Attorney-General  to  remove  any 
case. 

Mr.  DEAKIN.— Yes.  It  is  impossible 
to  foresee  in  what  case  an  issue  of  the  kind 
I  have  referred  to  may  arise.  If  the  honor- 
able member  thinks  that  the  expression 
used  in  this  clause  ,is  too  wide,  and  that  we 
can  embrace  the  necessary  cases  by  some 
other  form  of  woi-ds,  I  shall  be  happy  to 
listen  to  a  suggestion  in  that  direction. 
The  provision  is  set  forth  in  this  general 
manner,  because  it  is  impossible  to  foresee 
or,  as  far  as  I  am  able  to  judge,  to  describe 
by  definition,  those  cases  in  which  these 
points,  and  these  alone,  will  occur.  This  is 
one  of  the  instances  in  which  if  we  desire  to 
make  the  power  effective,  we  must  make  it 
extremely  broad.  In  these  circumstances 
I  think  the  sense  of  the  Committee  will  be 
that  it  is  emphatically  necessary,  not  only  in 
order  that  we  may  have  a  Federal  interpreta- 
tion of  the  Constitution  or  of  the  Common- 
wealth statutes  on  any  vital  question,  but 
to  spare  the  litigants  themselves  the  cost  of 
proceeding  through  the  varying  stages,  to  be 
able  to  say  that  the  case  shall  be  removed 
to  the  High  Court  directly  it  becomes  evi- 
dent that  such  a  question  has  been  raised 
and  must  necessarily  be  settled. 

Sir  John  Quick. — Why  should  there  be 
any  interference  with  the  litigants  by  the 
Attorney-General  1 

Mr.  DEAKIN.— I  shall  deal  with  that 
matter  presently. 

Sir  John  Quick. — But  the  honorable  and 
learned  gentleman  cannot  separate  it. 

Mr.  DEAKIN.— I  think  we  can  dis- 
;inctly  separate  it.  I  am  dealing  now  only 
ivith  cases  in  which  either  party  to  a  suit 
;hat  ha-s  arisen  in  a  minor  court  in  any  one 
>f  the  States  perceives  directly  the  plead- 
ngs  are  exchanged,  or  as  soon  as  the  hear- 
ng    is    commenced,   that  some    important 


constitutional  question  is  involved.  Such  » 
party  has  the  power  of  saying — "  I  ob- 
ject to  be  taken  from  this  court  to  the 
Supreme  Court  of  a  State,  then  to  the  High 
Court,  and,  perhaps,  ultimately  to  the  Privy 
Council.  I  shall  take  the  short  cut  of 
stopping  this  action  in  its  earlier  stages, 
and  taking  it  direct  to  the  High  Court.". 

Mr.  McCay. — Would  that  case  be  taken 
to  the  ^iai  Prius  Court — would  it  be  heard 
by  a  single  Judge  ? 

Mr.  DEAKIN.— It  may  be. 

Sir  John  Quick. — It  does  not  say  so. 

Mr.  McCay. — If  it  were  heard  by  a  single 
Judge  it  would  not  carry  the  Attorney- 
General's  object  any  further. 

Mr.  DEAKIN.— It  would  help  the  liti- 
gant to  this  extent — that  he  would  avoid 
•  whatever  stages  had  not  been  passed  in  the 
inferior  court,  as  well  as  the  appeal  to  the 
Supreme  Court. 

Mr.  A.  McLean.  —  But  perhaps  the 
parties  would  be  satisfied  with  the  decision  of 
the  court  in  which  the  case  originated. 

Mr.  DEAKIN. — A  case  in  which  both 
parties  are  satisfied  will  not  be  removed. 
But  it  is  absolutely  necessary  that  the 
Attorney-General  should  have  some  power  of 
remjval.  I  am  dealing  now,  however,  with 
the  power  of  the  parties.  If  either  party 
to  a  case  thinks  that  its  hearing  and  final 
settlement  would  be  facilitated  by  going 
direct  to  the  High  Court,  instead  of  working 
his  way  through  the  States  Courts,  this 
clause  will  enable  him  to  take  that  short 
cut,  and  as  such  I  take  it  that  it  should 
commend  itself  to  honorable  members. 

Mr.  Watson.  —  Under  the  preceding 
clause  parties  have  the  right  of  appeal  from 
a  single  State  Judge  to  the  High  Court. 

Mr  DEAKIN.— They  have  the  option. 

Mr.  McCay. — Does  not  the  Attorney- 
General  see  that  this  power  might  be  made 
an  engine  of  oppression  ? 

Mr.  DEAKIN. — What  procedure  in  laws 
which  allows  an  appeal  or  any  fresh  pro- 
ceeding may  not  be  made  an  engine  of 
oppression  1 

Mr.  McCay. — But  we  need  not  add 
another  to  the  list. 

Mr.  DEAKIN.— We  are  obliged  to 
adopt  this  course.  The  honorable  and 
learned  member  knows  that  if  he  followed 
out  the  principle  he  has  enunciated,  it 
would  be  necessary  to  have  a  new  Pro- 
cedure Act,  and  new  measures  of  juris- 
prudence which  would  cut  down  the  exist 
ing    practice,    which    is     equally    capable 
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of  misuse.  The  fact  that  the  Federal 
features  of  a  case  necessitate  a  prompt 
Federal  judgment  is  worthy  of  recognition 
in  the  interests  of  litigants  themselves. 
Every  power  capable  of  use  is  capable 
of  abuse.  That  is  true  not  only  of  legal 
powers,  but  of  every  power  which  exists. 
The  more  strength  a  machine  has  to 
perform  its  work  the  greater  the  danger 
if  it  is  misapplied.  The  Committee 
must  consider  that  the  important  part 
of  section  74,  which  requires  that  ques- 
tions as  to  the  limits  inter  se,  of  the 
constitutional  powers  of  the  Commonwealth, 
or  of  a  State  or  States,  shall  not  be  taken 
from  the  High  Court,  without  the  consent 
of  that  body,  to  the  Judicial  Committee  of 
the  Privy  Council,  may  become  a  dead 
letter  unless  it  is  safeguarded  by  provisions 
of  which  this  is  one  and  an  effective  one. 

Mr.  McCa.y. — Is  there  a  case  of  that  kind 
which  is  not  covered  by  the  clause  just 
passed? 

Mr.  DEAKIN.— That  provides  an  ap- 
peal— as  the  last  stage  of  a  series  of  ap- 
peals. 

Mr.  McCay. — I  understood  the  honorable 
and  learned  gentleman's  contention  wa* 
that  a  litigant  might  get  to  the  Privy  Coun- 
cil on  an  inter  se  question  behind  the  back 
of  the  High  Court.  How  could  he,  in  view 
of  the  clause  we  have  just  passed  ? 

Mr.  DEAKIN.— If  I  conveyed  that  to 
the  mind  of  the  honorable  and  learned  mem- 
ber, I  did  not  intend  to  do  so.  What  I 
pointed  out  was  that  we  have  one  provision 
under  which  suits,  after  they  have  passed 
through  all  the  stages  in  which  the  States 
Courts  can  deal  with  them,  are  brought 
before  the  High  Court  on  appeal.  I  used  the 
word  "  provisions  "  deliberately,  because  this 
is  another  provision  which  will  enable  us  to 
interrupt  that  long  course  of  procedure  in 
certain  cases,  and  in  those  cases,  directly  it 
becomes  cloAr  that  a  question  of  the  charac- 
ter to  which  I  have  referred  is  being  raised, 
there  will  be  a  means  of  removal. 

Mr.  Watson. — If  litigants  saw  before 
them  a  prospect  of  having  to  go  through  a 
State  Supreme  Court  to  the  High  Court, 
would  they  not  exercise  their  option  in  the 
lower  court  of  going  direct  to  the  High 
Court  from  a  single  State  Judge  ? 

Mr.  DEAKIN.— They  have  the  power  to 
do  that  under  the  Bill. 

Sir  John  Quick. — I   aaked  the  question  i 
just  now,  and  the  Attom^-General  replied  ' 


that  they  could  go  direct  from  a  State  Polio- 
Court  to  the  High  Court. 

Mr.  DEAKIN.— That  is  perfectly  tni.. 
but  what  I  am  coming  to  now  is  the  p«»t-; 
proposed  to  be  vested  in  the  Attom.fr- 
Greneral  of  inter\-ening  in  anv  suit.  That 
is  the  second  proposal  in  thi»  claus4>.  I 
take  it  that  it  would  be  the  duty  of  :t;f 
Attorney  -  Greneral  to  inter\-ene  at  anr 
stage  of  a  case  at  which  it  became  plii:. 
that  a  serious  constitutional  question  wa. 
arising.  The  honorable  and  learned  nicu 
ber  for  Darling  Dow^ns  interjected  that  .: 
would  probably  appear  on  the  pleadin-s 
but  it  will  be  admitted  that  whenever  i- 
arises  it  would  be  desirable  that  the  -ui* 
should  be  transferred  at  once  to  the  Hii;- 
Court  because  such  a  question  can  only  !»• 
finally  dealt  with  by  the  High  Court,  at-i. 
in  fact,  it  rests  with  the  Hi^  Court  nn-i*.- 
the  Constitution  to  say  whether  it  shall  »-r.-r 
be  dealt  with  by  any  other  court.  Tboee  wii. 
desire  to  shorten  legal  proceedings,  and  •. 
see  finality  obtained  as  soon  as  possible,  wil 
surely  not  complain  of  a  provision  whi-i 
enables  cases  ai  that  particular  diaracter  :•■ 
be  brought  to  the  speediest  possible  tr-. 
>  in  the  shortest  possible  way  ? 

Mr.  MoCay. — ^Is  it  contemplated  to  n- 
move  a  cause  to  a  hearing  before  a  sn;:  - 
Judge  of  the  High  Court,  or  to  the   Ap}»- 
late  High  Court  direct  ? 

Mr.  DEAKIN. — It  can  go,  under  ti:.- 
clause,  to  a  single  Judge  of  the  H.^ . 
Court. 

Mr.  McCat. — ^That  means  a  »im  y.-.  . 
heating  with  a  subeequent  appeal,  which  i- 
exactly  what  is  covered  by  the  previ  ;- 
clause. 

Mr.  A.  McLiAN. — ^Would  the  Attonvv 
General  pay  the  costs  of  the  litigants  wlt-i- 
he  intervenes  ? 

Mr.  DEAKIN.— That  is  a  qaestwn  i-c 
the  Committee  to  consider. 

Mr.  CoNBOY. — If  he  would  all  suits  wor. 
be  removed. 

Mr.  DEAKIN.— If  honorable  inembH- 
will  lock  at  ihe  clause  they  will  see  that  : 
provides  that  a  suit — 

May  at  any  stage  of  the  proceedings.  »*t.~: 
final  judgment  be  removed  into  the  High  Oi«r 
under  an  order  of  the  High  Ccnut. 

That  order  will  be  made  upon  soch  terv 
as  the  High  Court  may  think  fit,  and  h««»r 
able  members  will  see  that  by  clause  4«>  - 
is  provided  that — 

When  the  cause  is  removed  into  the  High  C  Tn 
under  the  provimom  of  this  Act  the  ffi^  L<.Krt 
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.^liall  piroceed  therein  as  if  the  cause  had  been 
oii^'inally  commenced  in  that  Court,  and  as  if  the 
suiiie  proceedings  had  been  taken  in  the  cause  in 
the  High  Court  as  had  been  taken  therein  in  the 
Court  of  the  State  prior  to  its  removal. 

Tlmt  indicates  the  stage  at  which  it  -wowld 
be  taken  up.  For  instance,  if  it  was  a  re- 
moval whilst  still  in  the  court,  of  first 
in-tance  it  would  go  before  a  single  Judge  ; 
but  if  it  had  passed  the  court  of  first 
instance,  and  reached  the  appeal  stage,  it 
would  go  to  the  High  Court  in  its  appellate 
jurisdiction. 

Mr.  McCay. — If  we  aasjume  that  a  cause 
is  taken  from  th«  Court  of  first  instance, 
what  saving  would  there  be  1 

Mr.  DEAKIN.— This  saving:  that  it 
would  get  at  once  to  a  Federal  Judge  whose 
particular  business  it  is  to  deal  with  Fede- 
ral issues,  who  will  be  dealing  with  them 
overy  day,  and  who  may,  therefore,  be 
exi.)ected  to  deal  with  the  cause  more 
rapidly  and  more  definitely  than  it  is 
likely  to  be  dealt  with  by  some  tribunals 
Iwiore  which  a  litigant  may  find  himself. 
As  it  stands,  this  power  oit  removal  safe- 
guards every  power  of  appeal  with  which  we 
have  been  dealing.  The  power  of  removal 
will  be  useful  to  litigants,  and  it  may  be 
extremely  valuable  to  the  Commonwealth  as 
a  whole  when  exercised  by  the  Attorney- 
General,  as  it  would  be  exercised,  only  in 
cn^es  meriting  that  special  and  extraordi- 
nary interference.  No  Attorney -General 
couid  be  found  who  would  lightly  or  will- 
in  ijly  intervene  in  litigation  in  order  merely 
to  change  the  tribunal  before  which  a  cause 
was  being  heard.  It  would  reqtrire  to  ap- 
jtear  upon  the  face  of  it  that  an  important 
Federal  issue  was  involved. 

Mr.  Thomsox.  —  An  Attorney-General 
who  was  trying  to  build  up  the  High  Court 
might  intervene. 

Mr.  DEAKIN. — Many  matters  ought  be 
.suggested,  similar  to  the  illustrations  already 
"iven,  in  which  it  is  desirable  that  the 
business  should  be  dealt  with  by  the  Higli 
Court,  whidi  will  be  able,  not  only  to  deal 
w^ith  it  more  speedily,  but  upon  more  con- 
sistent and  uniform  principles  than  we  can 
expect  every  particular  tribunal  before 
whoua  it  may  come  in  the  States  to  apply. 

IVlr.  McCay.  —  That  argument  applies 
onlv  to  the  Appellate  High  Court,  and  not 
to  a  Judge  of  the  High  Court  of  first  in- 
stance. Theee  Judges  will  differ  among 
themselves  as  much  as  do  the  Judges  of  the 
States. 


Mr.  DEAKIN.— Still  I  think  the  High 
Court  Judges  would  be  better  able  to  deal 
with  these  questions.  If  the  Committee 
consider  that  the  power  of  removal  can  be 
safeguarded  effectively  by  making  it  a 
removal  always  to  the  appellate  jurisdiction 
of  the  High  Court,  we  can  consider  that 
proposal. 

Mr.  McCAY.^It  would  be  removal  only 
on  appeal  then. 

Mjf.  L.  E.  Gboom. — It  would  have  to  be  a 
matter  involving  some  hundreds  of  pounds. 
This  proviwon  gives  much  wider  grounds. 

Mr.  DEAKIN. — Very  much  wider. 
Under  this  provision  a  cause  involving  a 
matter  of  £10  or  £5  might  be  removed. 

Mr.  L.  E.  Gkoom. — It  gives  the  right  to 
order  a  fair  trial. 

Mr.  DEAKIN.— I  do  not  assert  that  re- 
moval is  essential  to  that.  Sometimes  that 
can  be  obtained  without  this  mode  of  re- 
moval. What  I  wish  to  impress  upon  tlie 
Committee  is  the  importance  of  the  power, 
and  at  the  same  time  my  entire  willing- 
ness to  consider  any  proposal  that  will 
safeguard  removals,  and  which  authorize  it 
only  upon  reasonable  and  proper  grounds, 
so  as  to  prevent  it  being  made  what  one 
of  my  honorable  friends  calls  an  instru- 
ment of  oppression.  I  am  perfectly  pre- 
pared to  consider  any  limitations  either  of 
the  matter  to  be  removed  or  the  manner  of 
removal.  I  have  no  desire  to  multiply  pro- 
ceedings or  to  increase  costs. 

Mr.  McCay. — I  suggest  the  insertion  of 
the  words  "on  appeal"  after  the  word 
"  pending  "  to  begin  with. 

Mr.  DEAKIN.— What  I  desire  is  to 
retain  this  power  as  a  safeguard,  in  order 
that  the  claas  of  cases  for  which  the 
Federal  Court  is  specially  created,  and  to 
decide  which  it  will  exist,  may  be  brou^t 
before  it  when  necefiBary,  in  the  most  sum- 
mary and  inexpensive  manner.  That  is 
the  design  underlying  all  the  removal 
clauses,  and  I  hope  I  shall  have  the 
assistance  of  honorable  members  in  shaping 
them  in  any  better  form  than  is  at  present 
proposed  to  achieve  that  end.  I  do  not 
desire  that  they  should  be  unduly  elaborate, 
coercive,  or  «umbrous.  I  hope  that  honor- 
able members  are  agreed  as  to  the  neces- 
sity of  possessing  a  power  of  removal,  and 
am  willing  to  accept  their  assistance  to 
so  safeguard  its  exercise,  and  the  manner  of 
its  exercise,  as  to  meet  all  the  objections 
we  can. 
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Mr.  CONROY  ( Weniwa).— If  the  powers 
conferred  in  clauses  42,  43,  and  44  had  re- 
mained, clause  45  would  probably  have  been 
rightly  drawn,  but  since  this  Bill  was  intro- 
duced we  have  started  upon  entirely  different 
lines.  We  are  now  trying  to  secure  that 
the  High  Court  to  be  created  shall  be 
purely  an  appellate  court,  and  regarding 
it  as  an  appellate  court,  especially  in 
view  of  the  alteration  we  have  made 
in  clause  41,  I  cannot  see  how  clause  45 
can  possibly  be  necessary.  It  may  work 
much  evil,  and  it  should  therefore  be 
eliminated.  If  the  Attorney-General  drafts 
a  clause  to  deal  with  cases  pending  appeal 
or  on  the  lines  lately  suggested  by  himself, 
it  might  meet  with  a  different  reception 
from  the  Committee.  At  present  we  cannot 
disguise  the  fact  that  this  clause  is  al- 
together too  wide,  and  would  allow  the 
Attorney-General  to  control  and  to  en- 
tirely alter  the  jurisdiction  which  we 
have  decided  to  vest  in  the  High  Court. 
The  honorable  and  learned  gentleman 
would,  of  course,  in  his  opinion,  be 
rightly  exercising  his  powers  under  this 
clause,  in  giving  original  jurisdiction  to  the 
High  Court.  Any  one  can  see  that  that 
was  the  honorable  and  learned  gentleman's 
intention  in  regard  to  it.  If  some  later 
Attorney-General  is  of  the  same  opinion 
honorable  members  can  imagine  the  diffi- 
culty we  shall  be  met  with — we  shall  have 
gone  altogether  outside  of  what  the  Bill  as 
amended  by  the  Committee  is  intended  to 
provide  for.  As  the  clause  is  draw^n,  we 
have  no  option  but  to  excise  it ;  but  it  could 
be  drafted  in  a  very  much  narrower  form  to 
meet  the  class  of  cases  which  the  Attorney- 
General  has  suggested.  Perhaps  the  honor- 
able and  learned  gentleman,  upon  recollect- 
ing that  this  clause  was  drawn  when  very 
much  larger  powers  were  provided  for  under 
the  Bill,  will  see  his  way  to  withdraw  it. 

Mr.  Thomson. — We  have  restricted  the 
power  of  the  High  Court,  and  we  are  now 
being  asked  to  expand  it. 

Mr.  CONROY.-— Really  this  clause 
amounts  to  that.  I  remind  the  Committee 
that,  under   clause  15 — 

Anj-  Justice  of  the  High  Court,  sitting  alone, 
may  exercise  in  court,  or,  in  the  cases  hereafter 
si)ecified,  in  chambers,  all  or  any  part  of  the  juris- 
diction of  the  High  Court. 

So  that,  80  far  from  any  saving  of  time  be- 
ing secured  by  this  clause,  considerable  ad- 
ditional delay  might    be  involved.     There 


would,    for   example,    be  a   removal    i>>  .i 
Justice  of  the  High   Court,  and    then   t;.- 
right  of  appeal  would  still  continue  from  :  h 
Justice  of  the  High  Court  to  the  Appeibi:- 
I  High  Court.     There  could   be  no   pos-i    • 
i  saving  of  time   under  those  circnm>!tan(-<- • 
While  the   Supreme  Courts  of  the  vanu^^ 
I  States  are  practically  always  ready  to  ::r.  - 
I  their  decision,  it  will  be  admitted  that,  <  <  i 
!  sidering  the  limited  number  of  Judges    : 
,  the    High   Court    which    the     Committ.- 
I  seems  likely  to  agree  to,   the  delay  un'l't 
'  this  proposal    will   be  very   much   grwj'-r 
:  than  without  it.     However,  the  chief  <i!  — 
tion    I   have   to   the    clause   rest*  on  • : 
ground   that  we  are  here   being   askt-<i  * 
extend   a   power  which  has  been  remov.. 
from  the  previous  clauses  by  the  Committ  - 
So  far  as  we  could  take  it  away,  the  (.'.•... 
mittee   has   taken   away  the    whole  of  t  .- 
original  jurisdiction  proposed  to  be  confei  .■  . 
upon  the  High  Court,  and  our  desire  1  i- 
been,  as  far  as  possible,  to  create  an  api  ■■ 
late  court   only.     Two   principles  were  .i" 
first  involved,  the  giving  of  appellate  .r  . 
also  of  original  jurisdiction,  and  thLs  cla  > 
45  deals  with  questions  of  original  juri-.i 
tion,  as  if  no  alteration  whatever  ha<l  tB~. 
made  in  the  preceding  clauses.     The  \-.' 
fact  that  the  Attorney-General    was  una!'- 
satisfactorily  to  answer  the  question  pu-  * 
him  by  the  honorable  and  learned  nifii!  - 
for  Corinella   should   preclude    us  fn-ii.  < 
cepting  the  clause  as  it  stands. 

Mr.  McCAY   (Corinella).— I   hope  tl.. 
the  Attorney-General  will  see   his  way  t.. 
abandon  this  clause.     In  effect  it  pr<>>:c-~ 
first,  that  either  party  to  a  suit  for  ca-j- 
on  application  to  the  High  Court  mav  h.-i'' 
a  suit   which  is  pending  in  a  State  C  ;  ■■ 
transferred  to  the  High  Court,  and  that  :  - 
Attorney-General,    as    of    right,    shall 
entitled  to  have  any  such  suit  transferrp-:" 
the  High  Court,  whatever  the  wishes  oi ' 
parties   may  be.      In  order  to  justify  t-.- 
clause  we  must  show  that  it   is  likely  '. 
confer  somn  benefit  upon  the  parties,  or  t-  • 
it  is  desirable  in  the  interests  of  the  Cpi 
monwealth.       The  only  benefits  that  •*>   ■ 
be   appreciated    by    the    parties    to  a  > 
would   be  speed  and   economy  in  the  i-"' 
duct  of  the  litigation.     We  may  leavr  <<." 
of  consideration  cases  which   are   peiHti-. 
in    inferior  Courts  of   States   juri!<dioti<-; 
because    the    decisions    of    such    trihuai.- 
are     not     considered     as    binding   exc-:' 
upon     the    parties    to    a    suit.       In   t:i> 
greater  number  of  cases  pending  in  tb^ 
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Supreme  Courts    of    the    States    evidence 
will  have  to  be  taken  either  orally  or  on 
afSdavit,  and,  if  causes  are  removed,  a  single 
Judge  of  the   High   Court,    instead   af   a 
Judge  of  a  Supreme  Court  of  a  State,  will 
have  to  hear  that  evidence.     In  either  case 
there  will  be  an  appeal  to  the  High  Court, 
80  that  there  will  be  no  saving  in  time  or 
expense  by  the  removal.     On  the  contrary, 
probably  some  time  will  be  lost,  because,  I 
venture  to  say  that,  whether  three  or  five 
Judges    constitute   the    High    Court,    the 
original  jurisdiction  of    that  tribunal  will 
not  be  exercised  as  speedily  as  the  primary 
jurisdiction    of    the    State    Court.      If   a 
case    should    be    partly    heard,    and     one 
of    the     parties     desired     to     remove     it 
to    the   High   Court,    the    whole   of     the 
proceedings  before  the  State  Court  would 
have  to  be  repeated  before  the  High  Court. 
Then  there  would  be  the  expenses  attendant 
upon    the   application    for   removal.      Pre- 
sumably  the  application   would   be   made 
upon    notice,  and   there  would  be  a  fight 
before  the  High  Court  aa  to  whether  or  net 
the  cauae  should  be  removed.     The  exercise 
of  the  right  of  removal  of  a  cause  from  the 
primai-y  Judge  or  Judge  of  first  instance 
will   not  result  in  any  saving,  and  if  the 
power    of   removal   is    limited   to   pending 
appeals  it  can  be  exercised  only  in  regard 
to  appeals  from  a  single  Judge  of  a  State 
Court  to  the  Full  Court  of  the  State,  in 
view   of  a  subsequent  appeal  to  the  High 
Court.      A  single  stage  in  the  proceedings 
might    be  saved    by  the    party  who  had 
won  before  the  single  Judge  removing  the 
cauae  from  the  appellate  jurisdiction  of  the 
State    Court  to  the  appellate  jurisdiction 
of    the    High   Court;  possibly  because   he 
might    think   that    he   would   lose    before 
the    Full    Court    of    the    State    and   win 
before      the    High     Court.       Such    cases 
would   not  occur  with  frequency,  or  be  of 
sufficient  importance  to  justify  the  retention 
of    the    clause.     Then   the  question   arises 
whether  the  ultimate  decision  of  the  High 
Court  could  be  evaded.     I  think  that  the 
Attorney-General  will  admit  that  the  clause 
does  nut  offer  any  safeguard  unless  regard  is 
ha.d    to    the  fact  that   under  it   a    litigant 
could  bring  before  the  High  Court  a  case 
involving  less  than  the  appealable  amount 
elsewhere  provided  for.  .  It  would  rarely  be 
^rorth  w^hile  to  transfer  such  a  case  to  the 
High    Court.     The  Attorney-General  could 
justly  intervene  only  in  suits  between  private 
indi  victuals  which  could  not  otherwise  be 

4  I 


brought  before  the  High  Court,  but  under 
the  BUI  as  it  stands  there  could  be  no  such 
cases. 

Mr.  Isaacs. — Suppose  that  a  private  in- 
dividual could  not  afford  to  take  a  case  to 
the  High  Court  1 

Mr.  McCAY.— If  a  suitor  had  not  the 
money  to  enable  him  to  take  a  case  before 
the  High  Court  in  its  appellate  jurisdiction, 
would  the  Attomey-Oenei-al,  upon  interven- 
ing, pay  the  expenses  ?  He  told  us  that  the 
clause  was  intended  to  insure  the  speedy 
decision  of  the  High  Court  in  important 
constitutional  matters.  If  the  Attorney- 
General  is  to  be  a  beneficent  aider  of  impe- 
cunious litigants,  and  a  friend  and  protector 
of  poor  suitors  at  the  expense  of  the  poor 
taxpayers  generally,  I  shall  vote  against  any 
such  benevolent  proposition. 

Mr.  Isaacs. — May  it  not  be  important  for 
the  Attorney-General  tosecuref  rom  the  High 
Court  a  decision  which  will  guide  the  whole 
Commonwealth  1 

Mr.  McCAY. — If  an  appellant  could  not 
afford  to  appeal  to  the  High  Court,  neither 
could  he  afiord  to  appeal  to  the  Full  Court 
of  a  State ;  because  we  are  told  that  the 
High  Court  is  to  be  much  less  expensive  to 
litigants  than  are  the  SupremeCourts  in  their 
appellate  jurisdiction.  The  decision  of  the 
single  Judge  of  a  State  would  not  have  any 
weight  in  any  other  State,  beyond  that  at 
tached  to  a  learned  opinion,  nor  would  it  be 
binding  upon  hia  fellow  Judges  if  they  took 
a  different  view  of  the  matter.  Therefore, 
as  regards  the  individual  the  proposal 
cannot  make  for  economy  or  speed,  whilst 
as  regards  important  matters  affecting  the 
Commonwealth,  the  causes  must  ultimately 
go  to  the  High  Court  if  the  litigants  have 
the  necessary  money,  or,  if  they  have  not, 
it  is  open  to  the  Attorney-General  to  provide 
the  funds  fof  the  appeal  without  exercising 
the  power  of  removal. 

Mr.  Dbakin. — The  social  democrats  of 
Germany  contend  that  the  State  should  bear 
the  whole  expense  of  litigation. 

Mr.  McCAY. — We  have  not  reached  that 
stage  here.  Myexperience  leads  me  to  believe 
that  there  would  be  a  great  deal  more  litiga- 
tion if  the  parties  could  escape  the  payment  of 
the  costs,  and  until  we  are  further  advanced 
on  the  lines  of  the  social  democrats'  pro- 
gramme I  am  not  prepared  to  regard  that 
matter  as  within  the  field  of  practical 
politics,  or  to  promise  it  my  support  when 
it  does  come  within  that  area.  The 
clause  does   not  effect  any  good  purpose 
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that  is  not  achieved  by  provisions  already 
passed  relating  to  appeals  to  the  High 
Court.  Tlie  Attorney-General  has  stated 
that  he  is  prepared  to  agree  to  modifi- 
cations, and  I  would  suggest  to  him 
that  it  is  not  desirable  to  remove  causes 
from  courts  of  first  instance  to  a  single 
Judge  of  the  High  Court.  We  may  regard 
the  courts  of  first  instance  as  capable  of 
dealing  with  these  matters,  and  getting  the 
causes  into  form  for  decision,  and  if  the 
clause  is  retained  it  should  apply  only  to 
cases  pending  appeal  from  the  court  of  first 
instance  to  the  appellate  court.The  Attomey- 
Qeneral  might  also  consent  to  the  elimina- 
tion of  the  power  of  intervention  by  the 
Attorney-General,  because  for  all  practical 
purposes  the  High  Court  will  have  ultimate 
jurisdiction  under  the  clause  already  passed  ; 
that  is,  assuming  that  that  clause  is  intra 
'vires  of  the  Constitution.  Perhaps  the  argu- 
ments upon  this  head  used  against  the  clause 
to  which  I  refer  might  also  be  urged,  though 
with  perhaps  less  force,  against  this  clause. 
I  ask  the  Attorney-Greneral  to  agree  to  that 
limitation  of  the  clause,  and  then  let  us 
decide  whether  the  clause  as  amended  shall 
or  shall  not  be  retained. 

Mr.  GLYNN  (South  Australia).— I  think 
that  the  clause  should  be  struck  out  alto- 
gether, though,  of  course,  I  agree  with  the 
honorable  member  for  Corinella  that  it 
should  be  amended  in  the  direction  which 
he  suggests.  But  I  fail  to  see  that  it  is 
required. 

Mr.  Dkakik. — A  stage  will  be  saved  if  we 
provide  for  removal  before  appeal. 

Mr.  GLYNN. — A  stage  may  be  saved. 

Mr.  Deakin. — Then  why  not  give  an 
opportunity  for  the  saving  1 

Mr.  GLYNN. — By  the  last  clause  we 
passed  we  added  a  stage,  so  that  I  suppose 
the  Attorney-General  now  wants  to  save  a 
stage  by  way  of  counterbalance.  But  the 
clause  is  unnecessary.  The  power  of  re- 
moval was  regarded  in  the  case  of  Martin 
V.  Hunter  as  inherent  in  the  American 
Supreme  Court  under  the  implied  powers  of 
the  Constitution,  because  otherwise  the 
decision  of  the  State  Court  might  have  been 
final.  In  that  case  it  was  laid  down,  not 
only  that  there  is  a  power  of  removal  to 
prevent  States  Courts  from  giving  decisions 
upon  questions  of  jurisdiction  which  could 
not  be  checked,  but  that  the  Federal  Par- 
liament was  obliged  to  create  Federal 
Courts  in  which  to  vest  Federal  jurisdiction. 
Tf  a  removal  from  an  American  State  Court 


were  not  allowed,  there  would  be  no  possi- 
bility under  the  American  system  of  check- 
ing its  decisions,  because  there  is  no  Privr 
Council  to  appeal  to.  Bat  here  there  is  the 
right  to  appeal  from  the  States  Courts  to 
the  High  Court  in  all  matters,  and  Uiere  is 
the  check  of  the  Privy  Council  as  well 
Therefore,  our  need  for  a  provision  like 
this  is  nothing  like  so  great  as  the  need 
for  the  power  under  the  American  Consti- 
tution. But  this  clause  is  far  more  compre- 
hensive than  the  American  provision.  In 
America  there  is  no  power  of  removal — 
except  in  one  or  two  cases  in  which  justice 
might  otherwise  be  denied  in  small  matters 
arising  in  the  district  courts,  or  where  a 
public  officer  is  concerned  —  unless  the 
amount  in  dispute  exceeds  2,000  dollars. 
Under  the  clause,  however,  a  constitntional 
question  might  arise  during  the  hearing  of 
an  action  upon  a  bill  of  exchange,  because 
the  clause  does  not  apply  only  to  constitu- 
tional questions  arising  under  section  74. 
and  afiecting  the  mutual  rights  of  the  Par- 
liaments of  the  States  and  of  the  Common- 
wealth to  pass  laws,  but  to  all  Federal 
matters.  That  b  the  meaning  of  "  Federal 
jurisdiction." 

Mr.  L.  E.  Groom. — It  will  depend  npnn 
the  meaning  placed  upon  the  words  "fur 
sufficient  cause  shown." 

Mr.  GLYNN.— That  is  a  matter  for  tb? 
discretion  of  the  court;  but  a  litigant 
would  have  the  power  to  pat  hi* 
opponent  to  the  expense  of  an  appli- 
cation, even  though  the  case  was  only  one 
upon  a  bill  of  exchange  in  which  J&5  wa< 
in  dispute.  About  90  per  cent,  of  the 
cases  which  would  come  under  the  claa.«e 
are  such  as  occur  at  the  present  time — Stat<f 
cases.  The  chief  end  which  the  Attomev 
General  has  in  view  is  to  provide  for  tkr 
removal  of  cases  where  decisions  are  giveo 
on  constitutional  matters,  but  to  do  that 
he  asks  us  to  give  the  power  of  renaoval  in 
all  cases,  sweeping  into  one  net  all  th«  cases 
which  may  arise  under  section  51  of  thr 
Constitution.  That  is  bad  legislation 
We  should  confine  the  operation  of  t  fat- 
clause  to  the  necessities  of  the  case.  Tb^ 
honorable  and  learned  gentleman,  however. 
seems  to  act  upon  the  principle  tli&t  if  ^' 
want  to  do  a  little  we  must  do  &U.  Wiu 
regard  to  the  power  of  intervention  gi'<>^- 
to  the  Attomey-Gteneral,  I  think:  it  is  pm- 
vided  for  in  the  wrong  place.  I  qui> 
usderstand  that  where  aa  importatnt  con^ti 
tutional  matter  has  arisen  on  the  jndgmec: 
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of  a  State  Court  or  of    the    High   Court 
in  original    jurisdiction,    and   the  litigant 
does    not    wish     to     take     his    case     on 
to  the   Court   of   Appeal,    the    Attorney- 
General  of  the  Commonwealth  should  be 
allowed  to  do  so.     I  go  further,  and  say 
that  in  certain  cases  the  Attorney-General 
of  the  State  should  be  allowed  to  interrene, 
and  bring  a  matter  on  appeal  to  the  High 
Court,  or  to  the  Privy  Council,  whichever 
Parliament  likes  to  fix  upon.     Suppose  that 
in  a  small  matter  in  a  District  Court  the 
question  of  the  rights  of  the  Commonwealth 
Parliament  and  a  State  Parliament  inter  se 
arose,  and  a  decision  was  given  affecting  the 
constitutional  powers  of  one  of  those  bodies, 
and  the  litigants  had  not  sufficient  funds 
to  conduct  an  appeal.     In  such  a  case  the 
Attorney-General  of  the  Commonwealth,  if 
the  Commonwealth  was  concerned,  and  the 
Attorney-General  of  the  State  if  the  validity 
of  a   State  law   was   affected,    should    be 
allowed  to  intervene,  and  have  the  question 
authoritatively   settled   once   and    for  alL 
That   might    be   done  at   the  expense   of 
the  Commonwaalth  or  of  the  State,  which- 
ever was  affected.     I  think  there  is  some 
power    of    that    sort     in     the    Canadian 
Constitution.     At   all    events    there    is    a 
power    of    reference.     If    a   constitutional 
point  is  raised  in  any  of  the  lower  courts 
in   Canada,   it  can  be  carried   on   to  the 
Supreme  Court  or  to  the  Privy  Council,  by 
the  Attorney-General  raising  a  point  by  way 
of  opinion,  and  that  is  a  much  more  inde- 
pendent   way  of  dealing  with  the  matter 
than  the  method  provided  for  here,  because 
the  actual  issue  between  the  litigants  is  not 
decided,  but  only  the  constitutional  point 
involved.      Under    the    method    provided 
here,    the   rights  of  the    parties   may   be 
afTected,   both  as  to  the  amount  of  the  judg- 
ment   given    and   the  costs.     In   Canada, 
however,  the  judgment  is  not  affected.    All 
that  is  doae  is  to  carry  the  constitutional 
point   on  to  the  Supreme  Court  or  to  the 
Privy     Council.      No    such    power   exists 
under    our  Constitution,    though   some    of 
us   did   our   best  to   have   provision  made 
for    it.       We  can,   however,    provide   that 
where    an   important   constitutional   point 
arises  in  connexion  with  appellate  cases — 
and    I  think  that  the   provision  might  be 
limited  to  matters  of  constitutionality  aris- 
ing under  section  74 — and  is  left  undecided 
by    the    litigants,  the  Attorney-General  of 
■,he  Commonwealth,  or  the  Attorney-Gbneral 
>f  the  State,  may  step  in  and  have  it  dealt 
4  I  2 


with  by  way  of  appeal.  But  that  power 
should  not  be  given  in  this  clause,  because 
it  has  relation  only  to  appellate  jurisdic- 
tion. But,  under  this  clause,  power  is  given 
to  the  Attorney-General  of  the  Common- 
wealth, though  not  to  an  Attorney-General  of 
the  State,  instead  of  waiting  until  a  decision  is 
given,  to  intervene  at  any  stage,  either  in 
the  beginning,  or  after  judgment  -has  been 
given.  But  if  it  is  right  that  the  Attor- 
ney-General of  the  Commonwealth  should 
have  that  power,  it  is  right  that  it  should 
be  given  also  to  the  Attorneys-Guneral  of 
the  States,  because  not  only  may  the  powers 
of  the  Commonwealth  be  challenged,  but  the 
powers  of  the  States  may  also  be  challenged, 
and  provision  should  be  made  for  such  an 
occurrence.  Honorable  members  will  there- 
fore see  that  the  clause  is  imperfect  even 
from  the  point  of  view  of  the  Government, 
because  it  gives  to  one  party  only  a  remedy 
to  which  both  are  entitled,  and  which 
ought  to  belong  to  the  appellate  jurisdic- 
tion of  the  High  Court.  Under  these 
circumstances  I  tituak  the  Attorney-General 
should  not  continue  his  opposition  to  the 
wish  of  honorable  members  to  have  the 
clause  omitted.  If  he  amends  the  appellate 
clauses  with  a  view  to  allowing  the  intei- 
vention  of  a  State  or  the  Commonwealth 
after  judgment  has  been  given,  there  are 
many  reasons  why  such  a  provision  should 
be  supported,  and  then  the  omission  of  this 
clause  will  not  destroy  the  whole  object 
that  he  has  in  view. 

Mr.  Deakin. — But  if  this  provision  is 
retained  we  can  miss  a  stage. 

Mr.  GLYNN.— Possibly.  I  do  not  see 
much  objection  to  that,  but  all  the  honorable 
and  learned  member  wants  to  accomplish  is 
accomplished  at  the  present  time.  I  think 
that  he  should  adopt  the  suggestion  of 
the  honorable  and  learned  member  for 
Corinella,  and  even  go  further,  and 
make  the  clause  apply  only  under 
section  74  of  the  Constitution  Act,  where 
the  constitutionality  of  a  statute  is 
affected.  I  would,  therefore,  suggest  the 
insertion,  after  the  word  "  jurisdiction,"  in 
line  2,  of  the  words  "  under  section  74  of 
the  Constitution."  That  may  cover  cases  in 
which  it  is  desirable  that  the  High  Court 
should  have  the  first  and  only  say.  They 
are  partly  provided  for  already,  but  if  the 
Attorney-General  wishes  to  have  a  subsidiary 
provision,  and  amends  the  clause  in  that 
direction,  I  shall  not  vote  against  it,  though 
without  such  an  amendment  I  must  do  so. 
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Sir  JOHN  QUICK  (Bendigo).— I  be- 
lieve that  the  power  of  removal  is  part 
of  the  appellate  power,  and,  consequently,  I 
cannot  object  to  that  portion  of  the  clause 
which  provides  that  in  special  cases  the 
High  Court  may  remove  a  cause  pending  in 
a  State  Court  upon  the  application  of  one 
of  the  parties.  So  far,  I  am  with  the  honor- 
able and  learned  member  in  charge  of  the 
Bill,  on  the  grounds  which  I  have  pre- 
viously stated,  but  I  take  strong  objection 
to  the  power  reserved  to  the  Attorney- 
General  to  remove.  I  do  not  see  why  he 
should  intervene  to  remove  a  private  suit 
during  its  hearing  in  a  State  Court  which  is 
exercising  Federal  jurisdiction.  Why  should 
he  remove  a  case  during  its  progress  through 
a  State  Court  t  Let  the  parties  fight  it  out, 
and  let  it  be  determined  by  the  State 
Court  first. 

Mr.  Deakin. — I  shall  not  press  that  part 
of  the  clause. 

Sir  JOHN  QUICK.  —I  am  glad  to  hear 
the  honorable  and  learned  gentleman  say 
that.  If  that  part  of  the  clause  is  omitted, 
my  objection  to  the  clause  will  be  removed. 
It  may  be,  however,  that  provision  should 
be  made  in  some  other  part  of  the  Bill  for 
special  cases  where  the  decision  of  a  Supreme 
Court  has  been  given  upon  a  Federal  ques- 
tion. 

Mr.  Deakin.  —  And  the  matter  is  not 
taken  further? 

Sir  JOHN  QUICK.— And  the  matter  is 
not  taken  further.  The  interests  of  the 
Commonwealth  may  in  some  indirect  way 
be  related  to,  or  deteiinined  by,  a  decision 
in  a  State  Court,  or  a  State  right  or  a 
Federal  right  might  be  left  in  doubt.  It 
might  be  desirable  in  such  a  case  to  allow 
the  Attorney-General  to  cause  an  appeal  to 
be  made,  so  that  the  matter  might  be  dealt 
with  by  the  High  Court  in  its  appellate 
jurisdiction. 

Mr.  HiGGiNS. — If  there  is  no  power  to 
remove  while  a  case  is  pending  before  the 
State  Court,  the  removal  will  be  practically 
an  appeal. 

Sir  JOHN  QUICK.— It  would  be  an 
appeal  after  determination.  If  that  portion 
of  the  clause  to  which  I  object  is  removed 
I  shall  support  the  clause. 

Mr.  ISAACS  (Indi).— I  do  not  agree 
that  the  Attorney-General  should  have 
power  as  of  course  to  remove  a  cause.  But  I 
think  the  Attor»ey-Geaeral  of  the  Com- 
nonwealth  should  have  power  to  protect  its 
interests  in  some  shape  and  form  when  the 


exceptional  circumstances  of   the   case  re- 
quire it. 

Mr.    Deakin. — That     will    very    rarelv 
happen. 

Mr.  ISAACS.— Yes ;  but  I  think  in  all 
cases  he  should  be  under  the   some  oblii.-a- 
tion  as  either  of  the  parties  to  show  sutii- 
cient  cause  for  removal  to  the  High  Court. 
I  should  not  object  to  allow  the  Attomer- 
General  of  the  Commonwealth  or  the  At- 
torney-General   of    a    State    to    intervKf^ 
in  a  case  if  sufficient  cause  were  shown  t<.< 
the  High  Court,  which  would   mean  tlut 
the  court  would  be  called  upon  to  sav  th:.t 
there  were  good  reasons  for  its  removal.    1 
think  the  case  might  be  met  by  reservir" 
to  the  Attorney-General  of  the  CommoD- 
wealth,  and  to  the  Attorney-General  of  » 
State,  leave  to  apply  to  intervene  in  a  cau-^ 
in  its  primary  stage.     In  a  case  before  tl  - 
Supreme  Court,  or- any  other   Court  of  » 
State,  it  might  be  very  important  that  th? 
Attorney-General  of  eitlier   the    Conim-ii 
wealth  or  the   State  concerned  should  ne 
present   before   the  facts  were  finally  <lr- 
cided.     We  know  that  when  the  fact<  ■'' 
a     case    are     finally    decided,     the    qc-^- 
tion   of   law  may  run  almost  as  a  matvr 
of  course.      It    may    be    of    the    high*-: 
importance,    in   some   particular   case,  thi: 
the  Commonwealth  and  the  State  shall  i> 
protected  in  r^ard  to  the  determination  "t 
the  facts,  because,  after  a  case  goes  t»  ap- 
peal, the  facts  are  not  as  a  rule  raised  a^a 
and  the  court  decides  the  law  on  the  fact- 
as  put  before  «t ;  and,  for  a  long  time  after, 
the  facts  as  found  in  a  particular  case  ic^v 
limit  the  law   in  the  particular  State  i-  '.'.■ 
cerned.     It  is  therefore  important  that  t"> 
facts  shall  be  rightly  found,  so  that  all  cc-crr- 
and  persons   may  act  upon    thena   prof«ri' 
from  the  banning.  Subject  to  that,  I  !^e^•  r," 
reason  why    power  should    not    be    gi»-'. 
to    suitors   to    apply   to   the    High  C*"jr 
for  an  order  to  remove  any  cause  invol^  _  . 
a  matter  of  Federal  jurisdiction,  which  i^ 
pending  in  any  State  Court.     I  think  t;  " 
the  fallacy  lurking  in  the  minds  of  h-T.  <■ 
able  members  is  that  upon  any  such  appii-  j 
tion  being  made,  the  High  Court  will.  <i«  i 
matter    of    course,     order    such      rem<.A»-' 
whereas  the  clause  under  discussion  mer-!' 
empowers  the  High  Court  "for    sniEcie_: 
cause,"  to  order  it.      In   other  wonis  - 
that  tribunal  thinks  that   any    particul-' 
case   is    of    so    exceptional  a  nature  ttf. 
it    ought  to   be    removed    from    a    Sta-- 
Court,    it    has    the    power    to    oider    :*- 
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removal.  In  this  respect  the  provision 
is  very  similar  to  that  which  ope- 
rates in  our  State  laws.  For  example, 
a  man  may  bring  an  action  in  the  County 
Court,  and  the  other  party  to  the  suit  may 
apply  to  have  it  heard  by  the  Supreme 
Court.  The  positions  are  of  an  analogous 
nature.  In  each  case,  power  is  given  to 
order  the  removal  of  any  cause  provided 
that  it  is  of  an  exceptional  nature. 

Mr.  PoYNTON. — Does  not  this  clause  give 
the  Attorney-General  power  to  extend  the 
original  jurisdiction  ? 

Mr.  ISAACS. — Yes ;  but  I  do  not  agree 
that  the  Attorney-General  should  have  a 
right  to  remove  causes  from  the  States 
Courts  to  the  High  Court  as  a  matter  of 
course.  I  think  that  there  is  great  \'irtue 
in  the  clause.  We  can  never  foresee  what 
circumstances  may  arise.  I  can  conceive  of 
no  harm  being  worked  by  the  operation  of 
such  a  provision,  and  possibly  it  may  result 
in  much  good.  It  is  guarded  against  abuse 
by  the  use  of  the  words — "for  sufficient 
cause  shown." 

Sir  John  Quick. — Why  not  say — "for 
special  reasons  shown  "  t 

Mr.  ISAACS.— I  do  not  object  to  the 
ini;1u!iion  of  those  words  in  the  clause. 
I  think  that  some  safety  valve  should  be 
provided  for  circumstances  that  we  cannot 
foresee,  by  enabling  the  High  Court,  in 
special  cases,  to  remove  causes  into  its  own 
cognizance  from  the  beginning.  If  that 
were  done  the  Attorney-General,  in  making 
any  special  application,  would  have  to  show 
sufficient  cause  in  support  thereof,  otherwise 
the  High  Court  would  not  entertain  it.  It 
might  be  very  important  that  the  Attorney- 
General  of  a  State,  which  was  involved  in 
litigation  before  the  Supreme  Court  of 
another  State  should  have  power  to  apply 
for  the  immediate  removal  of  the  cause  to 
the  High  Court. 

Mr.  CoNBOY. — Such  a  provision  might  be 
very  unjustly  used. 

Mr.  ISAACS. — I  cannot  conceive  of  it 
being  unjustly  used,  if  the  High  Court  has 
a  discretionary  power — if  it  is  told  that  it 
is  to  exercise  its  power  only  for  special 
reasons.  I  think  we-  can  trust  the  High 
Court  to  do  justice  in  each  case.  If  the 
Attorney-General  is  placed  upon  the  same 
footing  as  other  litigants,  with  the  safe- 
guards I  have  indicated,  I  shall  be  disposed 
to  support  the  clause. 


Mr.  HIGGINS  (Northern  Melbourne).— 
I  think  it  would  be  very  dangerous  to  con- 
cede the  power  to  remove  causes  at  any 
stage.  I  know  well  enough  how  such  a 
power  would  be  abused  Let  us  take  for 
example  a  case  connected  with  bills  of  ex- 
change, which  come  within  the  Common- 
wealth competency.  Every  civilized  coun- 
try has  provided  means  for  deciding  the 
liability  of  a  man  upon  bills  of  exchange  by 
summary  process.  Under  the  present  law 
of  Victoria  and  New  South  Wales,  after 
the  issue  of  a  writ,  a  defendant  is  no  longer 
able  to  prevent  the  plaintiff  from  obtaining 
his  rights  by  postponing  the  evil  day  as  long  as 
he  can,  by  protracting  the  proceedings.  The 
plaintiff  applies  for  summary  judgment,  and 
the  defendant  must  show  that  he  has  a  good 
defence,  or  judgment  is  given  against  him 
without  allowing  him  an  opportunity  to  be 
heard.  This  practice  is  a  great  con- 
venience to  banks  and  other  financial  insti- 
tutions. But,  under  this  clause,  what  will 
happen  t  I  say  unhesitatingly  that,  under 
its  operation,  frequent  endeavours  will  be 
made  to  remove  causes  from  the  States 
Courts  to  the  High  Court  with  the  view  to 
delaying  the  course  of  justice.  It  should 
also  be  recollected  that  delay  very  often 
affords  an  opportunity  to  litigants  to  get  rid 
of  property,  and  it  is,  therefore,  highly  in- 
advisable to  confer  upon  them  the  power  to 
remove  actions  at  any  stage.  I  was  very 
glad  that  the  Attorney-General  intimated 
his  intention  to  prevent  the  removal  of 
causes  until  they  had  been  fully  heard  by 
the  States  Courts. 

Mr.  L.  E.  Groom. — Until  the  facts  had 
been  ascertained. 

Mr.  HIGGINS.— Yes ;  until  the  final 
stage. 

Mr.  McCay. — I  do  not  know  that  he 
has  agreed  to  that. 

Mr.  HIGGINS.— At  any  rate  the  honor- 
able gentleman  seems  inclined  to  act  in  that 
way.  I  would  further  point  out  that  during 
the  hearing  of  cases  a  Judge  frequently 
makes  observations  which  disclose  the  direc- 
tion in  which  his  mind  is  working  ;  conse- 
quently the  interested  parties  to  any  suit 
listen  with  great  eagerness  to  such  observa- 
tions. But  under  this  clause  as  soon  as  a 
suitor  discovers  that  a  particular  Judge 
takes  up  an  antagonistic  attitude  towards 
him,  he  will  at  once  avail  himself  of  its  pro- 
visions, and  find  some  reason  for  the  re- 
moval of   his   cause   to   the   High   Courts 
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because  he  will  thereby  secure  another  "  run 
for  his  money." 

Mr.  McCay. — Proceedings  wUl  have  to 
be  stayed  till  the  application  to  the  High 
Court  is  heard. 

Mr.  Isaacs. — The  clause  does  not  provide 
for  anything  of  that  sort. 

Mr.  HIGGINS. — It  must  be  remembered 
that  every  application  brings  grist  to  the 
lawyer's  mill.  What  honorable  members 
do  not  sufficiently  realize  is  that  under  the 
Commonwealth  Constitution  the  operations 
uf  this  Parliament  cover  a  far  wider  area 
than  do  those  of  the  States  Legislatures. 
If  we  compare  the  matters  in  which  our 
Parliament  has  jurisdiction  under  section  51 
of  the  Constitution  with  those  in  which  the 
United  States  Congress  has  jurisdiction,  we 
shall  find  that  there  is  an  enormous  difference 
between  them.  When  we  commence  to  en- 
act laws  relating  to  banking,  currency,  bills 
of  exchange,  and  divorce,  it  will  be  found 
that  nearly  every  matter  of  commercial 
import,  and  a  great  many  of  social  and 
domeiitic  concern,  will  come  within  the 
scope  of  our  legislation.  Why  should  not 
cases  of  divorce,  or  cases  relating  to 
infants,  or  to  companies,  be  tried  by 
the  Supreme  Courts  of  the  States!  All 
such  coses  are  at  present  dealt  with  by 
those  tribunals.  Of  course,  the  honorable 
and  learned  member  for  Indi  will  say  that 
it  will  rest  witk  the  High  Court  to  deter- 
mine whether  sufficient  cause  has  been  shown 
for  the  removal  of  any  cause  from  the  States 
Courts  to  itself.  But  I  would  point  out 
that  each  case  involves  the  making  of  an 
application,  and  that  most  ingenious 
attempts  will  be  made  to  raise  issues  which 
never  would  be  raised  but  for  this  power  of 
removal.  I  think  there  is  a  strong  feeling 
both  in  this  Chamber  and  elsewhere  that 
the  more  the  functions  of  the  High  Court 
are  restricted  to  matters  of  appeal  the 
better.  There  will  be  an  enormous 
number  of  cases  under  the  ordinary 
Federal  laws  with  which  the  tribunals 
will  have  to  deal.  Very  often  I  see 
obvious  evidence  of  rich  litigants  by 
means  of  numerous  applications  compelling 
poor  suitors  to  submit  to  an  unjust  com- 
promise. I  am  quite  sure  that  the  Com- 
mittee have  no  desire  to  countenance  that 
sort  of  thing.  I  hold  that  the  power  of  re- 
moval is  a  very  e.xceptional  one  to  confer, 
and  I  would  point  out  that  in  the  United 
States  it  is  very  limited.  May  I  remind 
ihfc  Attomev-General  that  in  the  United 


States  a  suitor  cannot  remove  any  caaite  frvm 
the  States  Courts  in  which  the  sam  involvtii 
is  less  than  2,000  dollars.  It  must  be  a 
very  exceptional  case.  But,  apart  from  th&c 
limitation,  there  is  no  power  to  remov.* 
causes  unless  the  State  Court  has  decide 
against  a  Federal  Act,  or  in  favoor  of  a 
State  Act. 

Mr.  Isaacs. — In  the  United  States  I 
do  not  think  there  is  any  limit  a6  to 
amount. 

Mr.  HIGGINS.— Oh,  yes.  In  2foon.  • :. 
The  Removal  of  Causes,  page  146,  I  tin  I 
the  following : — 

The  amount  in  dispnte  in  an  ordinary  '..--. 
must  exceed  the  sum  or  value  of  2,000  dollars  t.-. 
make  it  a  removable  one. 

The  Attorney  -  General  desires  to  a{<[".r 
the  power  of  removal  to  a  far  -vrider 
area  of  causes  than  is  covered  ii 
the  United  States.  No  doubt  he  i> 
actuated  by  the  laudable  anxiety  tfaa: 
the  Judges  of  the  High  Court  shall  have 
plenty  of  work  to  perform,  but  I  do  not  <je- 
sire  them  to  obtain  that  work  at  unneces>,.iT 
expense  to  litigants.  I  feel  that  he  -w-.U 
servo  his  purpose  better — having  regard  t.i 
the  temper  of  the  country  and  of  Parlia- 
ment— if  he  will  allow  the  functions  of  the 
High  (  ourt  to  be  confined  as  much  as  i*-^- 
sible  to  the  exercise  of  appellate  juris-ii.-- 
tion.  Of  course,  I  do  not  attempt  to  pi-- 
diet  the  decision  of  the  Committee  in  recant 
to  the  number  of  Judges  to  be  appoints i. 
But  I  tliink  that  the  general  tendency  •■'. 
the  voting  will  be  in  the  direction  u 
limiting  the  number  of  Judges,  and  limitir;: 
the  jurisdiction,  making  it  as  far  an  pobsii.'!- 
a  court  of  appeal  in  Federal  matters.  I 
would  ask  the  Attorney-General  to  con^'u: 
to  strike  out  the  words  "  at  any  stage  vi 
the  proceedings  before  final  judgment,"  an  i 
although  I  would  not  ask  him  to  consent  t  > 
do  it  right  of!,  he  might  consider  whether  !)• 
would  not  take  away  the  power  of  reiuw-.. 
before  final  judgment,  and  simply  leave  t:.-- 
ordinary  right  of  appeal.  If  you  do  not  •.n'- 
the  power  of  removal  before  final  judgmer." 
there  will  be  a  right  of  appeal.  I  mitr' ' 
move  an  amendment. 

Mr.  Deakin. — The  clause  will  have  to  l-^ 
recommitted  to  make  any  further  amei.'i- 
ments  in  it,  because  it  has  been  ameD<!"i 
right  down  to  the  end. 

Mr.  HIGGINS.—"  For  sufficient  can<*  ' 
is  hardly  definite  enough. 

Mr.  Deakim. — "  For  special  cause  "  ha^ 
been  suggested. 
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Mr.HIGGINS.— I  would  go  even  farther 
than  that.  I  can  see  that  if  we  keep  the 
power  of  removal,  there  is  a  distinction 
between  a  cause  in  which  the  Constitution 
is  involved,  and  a  cause  in  which  a  Federal 
law  is  involved.  There  is  no  real  need  for 
removing  a  cause  because  a  mere  Federal 
law  is  involved  ;  but  there  may  be  a  ground 
for  removing  a  cause  where  the  Constitution 
is  involved.  A  Federal  law  may  be  amended 
if  it  seems  to  be  uncertain.  It  should  be 
remembered,  also,  that  Federal  laws  include 
divorce  laws,  bills  of  exchange  laws,  com- 
pany laws,  and  mercantile  laws  generally. 

Mr.  L.  E.  Groom. — They  may  involve 
matters  affecting  the  Constitution. 

Mr.  HIGGINS.— I  am  speaking  of  the 
effect  of  Federal  laws.  That  is  very  dif- 
ferent from  a  question  of  whether  a  Federal 
law  or  a  State  law  goes  against  the  Consti- 
tution. In  a  case  where  there  is  only  a 
question  as  to  the  meaning  of  the  Federal 
law,  I  do  not  see  why  there  should  be 
the  power  of  removal,  but  in  a  case 
where  there  is  a  question  as  to  the 
scope  and  ambit  of  the  Constitution 
I  can  see  that  there  is  much  more  reason 
for  that  power,  and  although  I  think  that 
it  might  be  omitted,  I  suggest  that  as 
an  alternative. 

Mr.  DEAKIN. — I  hope  that  I  have 
collected  the  meaning  of  the  Committee 
from  the  interesting  discussion  which  has 
been  maintained  in  connexion  with  the 
clausea.  Although  I  felt  that  the  changes 
made  in  the  measure  would  require  altera- 
tions here,  I  thought  it  best  to  endeavour  to 
obtain  the  mind  of  the  Committee  before 
essaying  that  difficult  task.  We  are  placed 
in  the  position — and  it  is  not  altogether  a 
disadvantage — that  having  amended  this 
clause,  we  cannot  further  amend  it  now  to 
meet  the  views  of  honorable  members,  even 
if  we  desire  to  undertake  that  task  at  once. 
What  I  propose  to  do  is  to  ask  honorable 
members  to  allow  the  clause  to  pass,  under- 
taking to  recommit  it  with  the  amend- 
ments which  I  shall  be  prepared  to 
suggest  on  further  consideration.  As  I 
take  it,  the  trend  of  the  mind  of  the 
Committee  is  to  limit  this  power  of 
removal  as  far  as  possible  to  the  appellate 
stage,  to  make  it  ancillary  to  appeals,  and,  if 
possible,  to  indicate  the  cases  in  which  alone 
it  shall  be  applied,  to  make  it  in  all  cases 
dependent  upon  the  High  Court,  being 
satisfied  that  there  is  substantial  ground  for 
that  removal,  and  possibly — I  have  noted  it 


— to  limit  Its  area  to  cases  arising  under  the 
Constitution  or  involving  its  interpretation. 
I  must  confess  that  it  was  the  illustrations 
drawn  from  that  class  of  cases  which 
principally  occupied  my  mind  when  I  was 
previously  speaking.  Having  now  an  in- 
dication of  the  mind  of  the  Committee 
in  regard  to  the  clauses  preceding,  I  hope 
I  shall  be  able  to  submit  amendments 
which  shall  represent  the  sense  of  the  great 
majority. 

Sir  John  Quick* — Eliminating  the  part 
relating  to  the  Attorney-General  t 

Mr.  DEAKIN.— My  present  thought  is 
to  leave  the  Attorney-General  power  only 
on  the  same  terms  as  any  other  person  if  I 
do  not  make  a  separate  provision  allowing 
the  Attorney-General  of  the  Commonwealth 
or  of  the  States  to  refer  certain  cases  as 
was  suggested  by  my  honorable  and  learned 
friend,  Mr.  Glynn,  or  in  the  manner  sug- 
gested by  the  honoi-able  and  learned  mem- 
ber for  Indi.  That  proposal  seems  to  me 
to  be  one  which,  if  separated  from  this 
clause,  might  be  very  useful.  It  certainly 
could  not  prejudice  the  interests  of  any 
litigant,  while  it  might  assist  the  solution 
of  difficult  problems  if  such  happen  to  arise 
in  minor  cases  which  would  otherwise  not 
be  brought  to  appeal.  The  decision  in  such 
a  ca.se  might,  within  a  State  at  all  events, 
and  perhaps  over  a  wider  area  if  it  were 
a  court  exercising  Federal  jurisdiction, 
operate  unfavorably  to  the  construction  of 
the  Con.stitution  which,  in  the  interests  of 
the  Commonwealth,  ought  to  be  maintained. 
If  honorable  members  will  pass  the  clause 
as  it  is  it  will  be  reprinted,  and  they  will 
then  be  able  to  grasp  with  less  difficulty 
the  significance  of  the  amendments  I  shall 
propose. 

Clause,  as  amended,  agreed  to. 

Clauses  47  to  51  postponed. 

Clause  52 — 

1 .  There  shall  lie  mid  to  the  Chief  Justice  a 
salarj-  at  the  rate  three  thousand  five  hundretl 
pounds  a  year,  and  to  each  other  Justice  a  salary 
at  the  rate  of  three  thounand  pounds  a  year. 

2.  There  shall  ulso  be  paid  to  each  Justice  of 
the  High  Court,  on  account  of  his  expenses  in 
travelling  to  discharge  the  duties  of  his  office, 
such  HUinM  as  are  considered  reasonable  by  the 
Governor-General. 

Mr.  McCAY  (Corinella). — Surely  we  are 
not  going  to  pass  the  clause  without  any 
debate.  I  understand  that  some  amend- 
ments have  been  given  notice  of.  1  con- 
sider that  the  salaries  proposed  to  be  paid 
are  too  high.     I  am  quite  aware  that  in 
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some  of  the  States,  for  instance  in  Victoria, 
Buph  salaries  are  paid. 

Mr.  Beakin. — New  South  Wales  and 
Queensland,  too. 

Mr.  McCAY. — In  Victoria  the  salaries 
of  all  future  Judges  are  to  be  £500  less 
than  the  salaries  of  the  present  Judges. 

Mr.  Mauger. — They  will  also  get  a  pen- 
sion. 

Mr.  McCAY. — I  do  not  .see  why  a  Judge 
with  a  salary  of  X3,Q00  should  get  a  pen- 
sion any  mure  than  a  post-oiiice  messenger 
with  a  salary  at  £  1 00  or  £200.  A  J  udge  has 
a  better  chance  of  providing  for  his  old 
age  than  the  average  working  man.  I  do 
not  propose  to  vote  for  pensions  to  Federal 
Judges.  They  should  be  left  as  other 
people  are  to  provide  for  their  old  age. 
I  think  that  the  salaries  ought  to  be  re- 
duced, but  I  am  not  prepared  at  this  mo- 
ment to  say  what  salaries  should  be  paid. 
I  only  rose  because  I  thought  that  the 
clause  was  going  to  be  passed  without  de- 
bate. 

Mr.  Glynn. — What  does  the  honorable 
and  learned  member  say  to  a  salary  of 
£3,000  for  the  Chief  Justice,  and  a  salary 
of  £2,500  for  the  other  Judges  ? 

Mr.  McCAY. — I  shall  not  move  an 
amendment  at  the  present  time.  Like  the 
Attorney-General,  I  shall  wait  to  see  what 
the  sense  of  the  Committee  is. 

Mr.  CONROY  (Werriwa).  — Whatever 
its  individual  opinion  may  be  the  Committee 
is  in  a  certain  way  committed  by  the  action 
of  certain  of  the  States  Parliaments  in  voting 
salaries  of  £3,500  to  their  Chief  Justices. 
They  only  do  that  because  they  find  it  neces- 
sary to  hav«  a  perfectly  free  choice  in  order  to 
get  the  best  men.  I  would  point  out  to 
those  honorable  members  who  happen  to 
think  that  a  smaller  salary  should  be  paid 
to  the  Chief  Justice  that  we  are  in  a 
certain  sense  precluded  from  fixing  any 
amount  which  we  may  think  reasonable 
while  the  States  Parliaments  retain  their 
present  rates  of  salaries.  It  stands  to  reason 
that  we  could  not  get  a  man  to  take  a 
smaller  salary  in  one  position  than  he  can 
get  in  the  other  position.  If  I  am  referred 
to  the  example  of  the  United  States  I  shall 
reply  that  in  New  York  there  are  34  Judges 
whose  average  salary  amounts  to  £3,500. 

Mr.  McCay. — Are  they  as  good  as  the 
Judges  of  the  Supreme  Court  of  the  United 
States  at  £2,100? 

Mr.  CONROY. — It  shows  the  price  that 
the  State  has  to  pay  for  its  Judges.     In 


making  the  appointments  to  the  Bench  of 
the  Supreme  Court  the  United  States  is 
absolutely  limited  to  a  number  of  wealthy 
men,  that  is  if  it  wishes  to  obtain  the  ser- 
vices of  men  of  known  and  tried  sbiliti<». 
Of  course,  if  it  went  outside  that  class  it 
could  get  plenty  of  men  to  take  the  posi- 
tions at  a  salary  of  £100. 

Mr.  A.  McLean. — Are  they  such  inferior 
men  in  the  United  States  and  Canada  ? 

Mr.  CONROY.— If  I  am  assured  that 
there  is  a  sufficient  number  of  wealthy  men 
at  the  Bar  here — men  of  the  best  exp>erienoe 
who  are  prepared  to  make  the  large  sacrifice 
which  is  involved  in  the  acceptance  of  a 
Judgeship 

Mr.  McCay.  —  Are  not  the  best  mesi,  if 
chosen  for  the  Bench,  as  a  rule  those  who 
have  been  making  the  largest  incomes  at 
the  Bar. 

Mr.  CONROY. — My  own  opinion  is  that 
it  is  so,  but  it  does  not  always  follow 
that  a  man  is  willing  to  give  up  his  prac- 
tice. I  could  mention  four  or  five  lead- 
ing men  at  the  bar  in  New  Sooth 
Wales  who  have  refused  to  accept  the 
salary  which  is  ofiered  there,  and  I  have 
no  doubt  that  in  one  or  two  cases  Vic'- 
toria  has  had  a  similar  experience. 
There  are  two  considerations  which  should 
actuate  us  at  the  present  moment.  We 
desire  to  secure  the  most  suitable  men  for  the 
positions,  and  to  offer  them  what  is  a  qnid 
pro  quo  for  what  they  must  practically  give 
up,  and  we  desire  that  the  b^t  men  shall  be 
attracted  to  the  service  of  the  Federal 
Government  as  against  the  service  of  the 
States.  If  the  best  men  are  attracted  to 
the  States  Benches,  it  stands  to  reason  that 
the  opinions  of  the  States  Judges  will  be 
of  more  value  than  the  opinions  of  the  High 
Court  Judges.  In  these  days  of  economy 
we  are  all  desirous  of  limiting  the  expendi- 
ture as  far  as  is  possible  having  regard  to 
the  importance  of  obtaining  men  of  the  high- 
est ability ;  and  I  do  not  see  how  we  can 
fix  a  lower  sum  for  the  salary  of  the  Fede- 
ral Chief  Justice  than  is  at  present  paid 
to  the  Chief  Justices  in  at  least  three 
of  the  States.  Much  as  I  disapprove 
of  the  Government  in  many  respects,  I  think 
they  have  adopted  the  only  attitude  opon  to 
them  on  the  present  occasion.  I  was,  and  I 
still  am,  strongly  opposed  to  the  constitu- 
tion of  the  Federal  High  Court  as  quite  on- 
necessary  ;  but  now  that  we  have  deter 
mined  on  having  a  High  Court,  we  ought  to 
be  able  to  select  a  Judiciary  composed  of 
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men  who  show  that  their  abilities  in  their 
outside  walka  of  life  are  rated  at  something 
like  the  salaries  now  proposed.  It  cannot 
be  inferred  for  a  moment  that,  because  in 
three  of  the  States  the  Chief  Justices  each 
receive  £3,500  per  annum,  three  corrupt 
Parliaments  have  been  ready  to  give  larger 
salaries  than  are  necessary. 

Mr.  Page. — That  was  the  case  in  one  of 
tlie  three  States. 

Mr.  CONROY.— But  what  about  the 
other  two  States?  I  remember  when  the 
present  Chief  Justice  of  Queensland  was 
elevated  to  the  Bench,  the  late  Sir  Henry 
Parkes,  whose  public  appointments  through- 
out New  South  Wales  reflected  great  credit 
on  his  judgment,  and  have  been  of  eminent 
service  to  that  State,  said  that  Queensland 
could  not  afford  to  lose  from  its  political 
life  a  man  of  the  ability  of  Sir  Samuel 
Griffith — that  in  Parliament  he  could  save 
Queensland  the  amount  of  his  salary  twenty 
or  thirty  times  over  every  year. 

Mr.  Page. — Sir  Samuel  Griffith  voted  the 
money  for  himself. 

Mr.  CONROY.— I  had  a  conversation 
with  Sir  Henry  Parkes  on  Sir  Samuel 
Griffith's  appointment  at  the  time,  and  am 
thus  able  to  state  his  opinion  of  the  loss  to 
Queensland  in  that  gentleman's  retirement 
from  public  life,  and  I  do  not  think  there 
is  any  breach  of  confidence  in  making 
public  the  circumstance.  Whether  we  like 
it  or  not,  we  are  bound  by  the  decision 
of  the  various  States  Parliaments  in  this 
respect. 

Mr.  Maugeb. — The  honorable  member 
has  not  applied  that  rule  in  other  matters. 

Mr.  CONROY.— Id  a  matter  of  this 
kind  the  States  afford  a  good  precedent ; 
at  any  rate,  we  do  not  find  that  in  any  of 
the  States  thei-e  is  agitation  for  a  re- 
duction of  the  salaries  at  present  paid  to 
the  Judges. 

Mr.  A.  McLkan. — No  future  Chief  Jus- 
tice in  Victoria  will  receive  £3,500  per 
annum. 

Mr.  CONROY.— Does  the  honorable 
member  for  Gippsland  say  that  the  Federal 
Government  could  not  afford  £3,500  per 
annum  for  the  Federal  Chief  Justice  when 
three  Judges  of  the  States  Courts  are  at 
present  receiving  that  amount '?  I  do  not 
believe  that  we  can  make  the  High  Court 
as  effective  as  it  would  otherwise  be  unless 
we  offer  salaries  sufficient  to  attract  men 
who  will  be  a  credit  to  the  Judiciary  ; 
and  under  the  circumstances  I  feel  bound 


to  support  the  Government.  No  doubt 
the  Government  would  gain  more  popularity 
throughout  Australia  just  at  the  present 
time  if  they  made  salaries  low  ;  but  I  ven- 
ture to  say  that  if  later  on  the  question  was 
raised  as  to  unsuitable  Judges  having  been 
selected,  they  would  find  themselves  accused 
of  false  economy.  In  dealing  with  the  af- 
fairs of  a  continent  like  Australia  we  must 
remember  the  Roman  maxim,  the  very  age 
of  which  proves  its  value — "  Sometimes  the 
greatest  tax  of  all  is  parsimony."  That, 
I  am  inclined  to  think,  will  be  the  con- 
clusion arrived  at  if  the  Committee  do  not 
adopt  the  proposals  of  the  Government. 

Mr.  A.  McLEAN  (Gippsland).— It  would 
be  a  great  mistake  to  pass  this  clause  as  it 
stands.  We  must  remember  that  the  times 
were  very  different  when  the  high  salaries 
were  fixed  for  the  States  Judges.  The  best 
talent  was  then  very  scarce,  as  it  was  possible 
to  earn  large  sums  at  the  Bar.  Those  were 
the  golden  days  when  we  in  Victoria  fixed 
the  salary  of  the  Goveiiior  at  £15,000  per 
annum;  and  we  know  that  now  his  salary 
has  been  reduced  to  £5,000,  though  the 
salaries  of  the  Judges  remain  at  the  original 
figures.  A  law  has,  however,  been  passed 
fixing  the  salary  of  future  Chief  Justices  at 
£3,000  per  annum,  and  the  salaries  of  the 
puisne  Judges  at  £2,500. 

Sir  Malcolm  McEacharn.  —  But  the 
States  Judges  receive  pensions. 

Mr.  A.  McLEAN.  —  Pensions  are  also 
provided  in  this  Bill,  and  will  be  dealt  with 
later  on ;  at  any  rate,  the  question  of  pen- 
sions is  not  mixed  up  with  the  question  we 
are  now  discussing. 

Sir  Malcolm  McEacharn. — -If  the  hon- 
orable member  is  comparing  the  proposed 
salaries  with  the  salaries  of  the  States  Judges, 
it  must  be  remembered  that  the  latter  re- 
ceive pensions,  and  that  the  clause  provid- 
ing pensions  under  this  Bill  may  hereafter 
be  struck  out. 

Mr.  A.  McLEAN. — But  for  one  con- 
sideration I  should  regard  the  salaries  I 
have  just  mentioned  as  much  too  high. 
They  are  much  higher  than  are  paid  in 
other  parts  of  the  world.  In  the  United 
States,  with  a  population  of  87,000,000, 
the  Chief  Justice  receives  £2,100  ppr  an- 
num, and  the  puisne  Judges  £2,000,  and 
surely  the  duties  they  perform  must  be  as 
important  as  those  to  be  performed  in  Aus- 
tralia, with  a  population  of  less  than 
4,000,000?  I  do  not  think  it  would  be 
wise  to  fix  the  salary  of  the  Federal  Chief 
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Justice  at  a  lower  sum  than  it  is  intended 
to  give  future  Chief  Justices  in  Victoria, 
and  for  that  reason  alone  I  am  prepared  to 
go  to  the  length  of  fixing  the  salaries  at 
£3,000  and  £2,500  for  the  Chief  Justice 
and  the  puisne  Judges  respectively  under 
this  fiUl.  We  can  get  the  services  of  the 
best  men  available  for  the  position  of  Prime 
Minister  at  a  lower  salary  than  that  pro- 
posed for  the  Federal  Chief  Justice. 

Mr.  Mauger.  —  And  the  position  of 
Prime  Minister  is  uncertain  in  tenure. 

Mr.  A.  McLEAN. — A  man  may  run  the 
risk  of  losing  his  practice  at  the  Bar  for  the 
sake  of  a  year  or  two  of  office,  and  yet  we 
have  no  difficulty  in  getting  the  best  men  as 
Premiers  and  as  Prime  Minister. 

Mr.  CoNROY. — Surely  the  honorable  mem- 
ber does  not  pretend  that  a  Prime  Minister 
or  Premier  is  paid  an  adequate  sum  in  re- 
turn for  his  work,  seeing  that  a  bank 
manager  may  receive  £3,000  per  annum  1 

Mr.  A.  McLEAN.— I  consider  that£3,000 
per  annum  is  an  excellent  salary  for  any 
Judge.  In  these  days,  when  the  professions 
are  largely  overstocked,  and  a  great  many 
legal  practitioners  are  unable  to  obtain 
briefs,  there  will  be  very  little  difficulty  in 
getting  the  best  talent  available  for  the 
Federal  Judiciary.  When  commencing  our 
career  as  a  nation  it  would  be  a  fatal  mis- 
take to  lix  the  standard  unreasonably  high. 
In  fixing  the  salaries  we  must  have  regard  to 
the  maximum,  and  go  down  on  a  graduated 
scale  through  the  other  salaries ;  and  if  we 
fix  the  remuneration  of  the  Judges — who 
occupy  the  highest-paid  offices — at  an  un- 
reasonably high  figure,  we  shall  not  be  able 
to  fix  other  salaries  at  an  amount  propor- 
tionate to  the  services  rendered. 

Mr.  Saweks. — Why  should  there  be  such 
a  large  diffiarence  between  the  salary  of  the 
Chief  J  ustice  and  the  salaries  of  the  puisne 
Judges  t 

Mr.  A.  McLEAN. — I  am  merely  taking 
the  salaries  as  they  are  proposed ;  otherwise 
I  might  be  disposed  to  think  the  difference 
rather  too  great.  However,  I  shall  not  in 
any  case  vote  for  a  higher  salary  than  £3,000 
for  the  Chief  Justice,  because  to  go  beyond 
that  would  be  to  take  a  mistaken  step  which 
we  might  not  be  able  to  retrace.  These 
appointments  are  practically  for  life  ;  and 
after  we  have  induced  men  to  give  up  the 
practice  of  their  profession,  we  cannot  break 
faith  with  them  by  reducing  their  salaries. 

Mr.  Isaacs. — The  Constitution  forbids  it. 


Mr.  A.  McLEAN. — And  therefore  »* 
shall  be  making  a  fatal  mistake  if  we  fix  c:,? 
salaries  unreasonably  high.  I  shall  suppi-n 
a  reduction  of  the  salaries  to  at  least  tb- 
limits  I  have  mentioned. 

Mr.  JOSEPH  COOK  (Parramatto).-l 
do  not  agree  that  our  haads  are  tied  in  &l- 
way,  but  hold  that  Parliament  is  perfect  i. 
free  to  do  what  is  deemed  best  in  this  ll 
portant  matter.  I  intend  to  move  that  tr- 
salary  of  the  Chief  Justice  be  reduced  •■-. 
£1,000,  because  in  my  opinion  £2,5Chj  i«;: 
annum  is  sufficiently  high  as  a  commenciiu 
salary.  It  is  much  ea.sier  to  go  up  thiL 
down  in  the  matter  of  salaries.  I  do  nr. 
subscribe  to  the  theory  promulgated  t'<- 
night,  that  a  Judge  goes  on  the  Ben-! 
merely  for  the  sake  of  what  he  can  make 
out  of  the  position.  I  read  an  article  i.>- 
day,  in  the  Age  or  the  Argus,  by  Profe— : 
Harrison  Moore,  who  expresses  the  opini  •- 
that  Judges  sell  their  law  precisely  av  4 
grocer  sells  sugar,  or  any  other  commofii:r. 
I  do  not  agree  with  that  view.  My  o«r 
opinion  is  that  most  of  our  leading  law^-er- 
sacrifice  something  in  the  way  of  remunera 
tion  when  they  are  elevated  to  the  B^<' J 
We  are  told  repeatedly  that  barriaters  wk-i: 
pleading  at  the  bar  earn  much  lar^'-: 
amounts  than  they  do  when  tbev  beiviK 
Judges ;  and  personally  I  believe  that  t:.- 
present  Chief  Justices  in  nearly  all  te- 
states made  great  pecuniary  sacrifice  wh--' 
they  went  on  the  Bench.  If  that  be  s«j.  .' 
is  clear  that  the  Bench  has  attractions  oti.'' 
than  those  of  a  monetary  character.  T.-" 
prestige  and  status  of  a  Judgeship  are  i- 
themselves  a  high  attraction  to  ambiti<>> 
men,  apart  altogether  from  the  remonerati  : 
offered.  As  has  been  suggested,  the  attra.- 
tion  of  the  judicial  office  is  somethins  ak!' 
to  that  of  the  Premiership  of  a  St;.!'- 
It  is  well  known  that  the  preaent  Premi-* 
of  Victoria  is  making  a  huge  sacrifice  : 
income  in  holding  the  position  he  does.  I: 
this  operates  in  connexion  with  the  admir  - 
trative  functions  of  a  State,  why  not  i'- 
connexion  with  the  interpretation  <tf  :°- 
laws  f 

Mr.  CoXEOY. — A  man  has  power  whec  r 
is  at  the  head  of  a  State. 

Mr.  JOSEPH  COOK.— Has  a  Jndge  : 
power  1 

Mr.  CoNBOY. — To  construe  laws,  but  tc" 
to  make  them. 

Mr.  JOSEPH  COOK.— I  tiiink  tlat  .i 
Judge  has  more  real  power  than  any  ctt-r 
man   can  have.     At   any   rate    we   mi.'.'*' 
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begin  in  a  modest,  economical  way  in  con- 
nexion with  the  judicial  offices  of  the 
Commonwealth.  If  we  must  not  offer  a 
lesser  salary  to  the  Federal  Judges  than  is 
being  paid  in  the  States,  the  same  argu- 
ment would  apply  to  all  the  civil  servants 
in  the  pay  of  the  Commonwealth.  We 
have  paid  smaller  salaries  in  nearly  every 
other  case. 

Mr.  McCay. — ^The  Federal  Parliament 
pays  the  heads  of  the  Commonwealth  De- 
partments about  25  per  cent,  less  than  the 
States  pay  the  heads  of  their  Departments. 

Mr.  JOSEPH  COOK.— Quite  so.  Take 
the  case  of  the  Secretary  for  External 
Affairs.  He  gets  £800  a  year,  but  the 
head  of  a  corresponding  Department  in 
New  South  Wales  receives  £1,100  a  year. 
The  Secretary  for  Home  Affairs  receives 
£700,  whereas  £1,000  is  paid  in  New  South 
Wales.  The  Secretary  to  the  Attorney- 
General's  Department  receives  £750  a 
year ;  a  similar  State  officer  receives  £950. 
And  so,  all  through  the  gamut  of  these 
salaries,  we  have  deliberately  fixed  tbem 
at  a  much  lower  rate  than  is  paid  in  the 
States. 

Mr.  HiGOiKS. — There  is  no  Federal  extra- 
vagance there. 

Mr.  JOSEPH  COOK.— I  see  none.  On 
the  other  band,  it  is  only  fair  to  say  that  I 
do  not  believe  that  the  Federal  officers  have 
the  same  amount  of  work  to  do  as  have 
similar  officers  of  the  States,  for  the  simple 
reason  that  all  our  functions  are  not  yet 
developed.  Similarly,  my  own  opinion  is 
that  the  Judges  will  not  have  so  much  work 
to  do ;  that  is  to  say,  it  will  not  be  so  con- 
tinuous, and  their  noses  will  not  be  kept  so 
close  to  the  grindstone  in  the  earlier  stages 
of  federation,  as  is  the  case  with  the  Judges 
of  the  States  Courts.  My  object  is  to  give 
to  the  court  as  few  functions  as  possible. 
It  is  a  much  easier  matter  to  clothe  the 
court  with  greater  powers,  and  to  increase 
the  salaries  of  the  Judges  at  a  subsequent 
period,  than  to  curtail  its  powers  and  pay 
the  Judges  less,  once  the  court  becomes 
a  settled  institution  in  the  country.  We 
see  how  difficult  it  is  to  interfere  in  any 
way  with  the  present  States  Courts.  Reduc- 
tions ought  to  be  made  in  connexion  with 
all  of  them.  That  is  the  doctrine  that  is 
being  preached  industriously  throughout  the 
Commonwealth.  But  ib  is  found  to  be  a 
matter  of  prodigious  labour  and  of  almost 
bsuperable  difficulty  to  curtail  the  privileges 
and  the  functions  of  State  institutions   in 


any  way  whatever.  So  it  will  be  with  the 
Judges  of  the  High  Court.  Therefore  we 
shall  do  a  wise  thing,  and  certainly  a  thing 
that  will  be  in  keeping  with  our  protesta- 
tions of  economy,  if  we  reduce  the  amount 
to  be  paid  to  the  Judges.     I  move — 

That  the  word  "three,"  line  2,  be  omitted  with 
a  view  to  insert  in  lien  thereof  the  word  "  two."  ' 

I  move  this  amendment  with  the  object  of 
fixing  the  salary  at  £2,500  a  year. 

Mr.  MiiUGER. — Make  it  £3,000  and  many 
of  us  will  vote  with  the  honorable  member. 

Mr.  JOSEPH  COOK.— I  consider  that 
£2,500  would  be  an  adequate  salary. 

Mr.  O'MALLEY  (Tasmania).  —  I  do  not 
desire  to  enter  into  this  question  very 
seriously  after  the  debate  of  a  legal  charucter 
which  we  have  had  to-night ;  but  I  wish  to 
say  that  I  cannot  see  that  the  Chief  Justice 
will  have  much  more  work  to  do  than  the 
other  Judges.  Therefore,  if  we  reduce  the 
salary  of  the  Chief  Justice  to  £3,000,  we 
should  fix  the  salaries  of  the  other  Judges 
at  £3,000  also.  We  have  not  yet  fixed  the 
number  of  Judges,  but  I  am  taking  it  for 
granted  that  there  will  be  three.  We  ought 
not  to  be  too  penurious  about  this  matter, 
because  justice  is  cheap  at  any  cost.  Justice 
is  something  wherein  the  height  of  extrava- 
gance may  be  the  essence  of  economy.  There- 
fore, I  shall  be  perfectly  willing  to  pay 
£3,000  per  annum  to  each  of  three 
Judges.  It  is  nonsense  to  argue  that 
we  must  pay  £3,500  to  our  Chief  Justice 
because  a  State  has  done  so.  That  is  a 
ridiculous  way  of  looking  at  the  matter. 
What  have  we  to  do  with  the  States? 
The  States  can  vote  what  they  like.  The 
State  of  Victoria  gave  for  years  £10,000  a 
year  to  her  Governor,  and  borrowed  the 
money  with  which  to  pay  it.  That  is 
economy  from  the  Victorian  point  of  view. 
For  years  all  the  States  borrowed  the  money 
with  which  to  pay  high  salaries.  But  the 
Commonwealth  must  live  within  its  own 
means.  The  Commonwealth  has  already 
given  back  to  the  States  a  surplus  greater 
than  it  is  required  to  do  under  the  Consti- 
tution, to  enable  tbem  to  pay  their  way. 
I  shall  vote,  not  because  the  States  pay 
their  Judges  £3,500,  or  £10,000  or  what- 
ever it  may  be,  but  because  I  consider  a 
certain  sum  to  be  a  proper  amount  to  pay 
the  Judges  of  the  High  Court  of  Australia. 
The  honorable  and  learned  member  for 
Werriwa  has  said  that  in  the  State  of  New 
York  the  Judges  are  paid  £3,500  a  year. 
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There  are  no  pensions  attached   to  those 
positions. 

Mr.  Page. — How  much  do  they  make 
besides  ? 

Mr.  O'MALLEY.— I  have  heard  a  good 
deal  about  corruption  among  the  Judges 
in  America,  but  my  experience  is  that  law 
and  justice  in  the  United  States  are  as  pure 
as  in  any  part  of  the  world.  I  received  iar 
more  even-handed  justice  while  I  was  living 
in  the  United  Status  than  I  got  in  South 
Australia  at  the  hands  of  one  of  the  Judges 
of  the  Supreme  Court  there. 

Mr.  PoYNToN. — The  honorable  member 
won  his  case  there. 

Mr.  O'MALLEY.— Yes,  I  won  it;  and  I 
got  forty  "  bob "  for  my  character.  I  am 
perfectly  wiUing  to  tell  the  truth,  though 
some  honorable  members  would  be  afraid  to 
get  up  and  say  how  much  their  characters 
are  considered  to  be  worth.  The  point  to 
bear  in  mind  is  that  we  have  nothing  what- 
ever to  do  with  what  the  States  pay.  It  is 
a  pity  that  the  States  do  not  abolish  their 
useless  tinselled  Governors,  and  make  the 
Chief  Justices  take  their  place.  If  they 
did  they  could  save  a  lot  more  money;  and  if 
the  Kyafaramapootrahs  and  the  gilded- 
spurred  roosters  would  begin  to  crow  in  that 
line  it  would  be  far  better  for  the  States. 
I  am  talking  of  the  Deform  Leagues  of  this 
country,  which  have  their  paid  agitators,  who 
say  that  we  are  extravagant,  while  the 
States  will  pay  any  price  for  a  jamboree  or 
a  fandango.  I  intend  to  vote  against  the 
honorable  member's  amendment,  with  a 
view  of  supporting  the  payment  to  all  the 
Judges  of  a  salary  of  £3,000  a  year. 

Mr.  MAUGER  (Melbourne  Ports).— As 
I  intend  to  move  that  the  provision  with  re- 
gard to  pensions  for  the  Judges  be  struck  out, 
I  cannot  follow  my  honoi*able  friend  themem- 
ber  for  Parramatta  in  his  amendment  to 
reduce  the  salary  of  the  Chief  Justice  to 
£2,500.  A  salary  of  £3,000  for  the  Chief 
Justice,  and  salaries  of  £2,500  for  the  other 
Judges,  would  be  sufficient  even  for  such  im- 
portant positions.  I  quite  agree  with  my 
honorable  friend  the  member  for  Tasmania, 
Mr.  O'Malley,  that  Judges  do  not  take  posi- 
tions of  this  kind  merely  for  the  monetary 
considerations  connected  with  them.  I 
notice  that  the  late  Professor  Morris  says, 
in  his  Memoir  of  the  late  Chief  Justice 
Higinbotham,  that  the  statement  to  the 
etfect  that  he  had  made  a  monetary  sacrifice 
-in  becoming  a  Judge  was  not  in  accordance 
with  fact. 


Mr.  Deakin. — He  made  a  monetary  sacri- 
fice when  he  went  into  politics,  and  wsk 
punished  for  his  politics. 

Mr.  MAUGER.— We  all  make  sacrifices 
in  going  into  politics,  and  do  not  get 
credit  for  it. 

Sir  Malcolm  McEachabn. — And  gener- 
ally get  punished  1 

Mr.  MAUGER.— I  think  that  if  we  fixed 
the  salary  of  the  Chief  Justice  at  £3,000  per 
annum  and  abolished  the  pensions,  we 
should  be  offering  a  scale  of  remuneration 
commensurate  with  the  positions. 

Mr.  DEAKIN.— I  hope  that  the  Com- 
mittee will  not  alter  this  clause  in  any  par- 
ticular ;  because  if  they  do  so  they  will  place 
the  Commonwealth,  at  the  very  outset  of  its 
career  in  connexion  with  the  High  Courts  at 
the  disadvantage  of  finding  itself  ontbid 
in  each  of  the  States.  The  important  con- 
sideration has  escaped  the  honorable  mem- 
ber for  Gippsland  that  even  in  the  State  of 
Victoria,  after  a  time  of  economy  and  reduc- 
tion, they  still  propose  to  pay  £3,000  a  rear 
to  tbe  Chief  Justice,  and  £2,000  to  iheit 
other  Justices  of  the  Supreme  Court — six 
in  all ;  and  to  continue  the  pensions  which 
they  have  always  paid  to  them.  These  pro- 
posed salaries  for  the  Judges  of  the  High 
Court  are,  of  course,  followed  by  another 
clause  in  which  a  scheme  is  given  for 
limited  pensions.  What  we  have  to  con- 
sider is  the  position  that  we  shall  occupy 
if  we  offer  these  positions  to  the  leading 
men  at  the  Bar  in  the  States,  or  if  they 
should  be  offered  to  any  of  the  Judges  whu 
are  now  on  the  State  Benches.  Are  we  to 
ask  them,  in  the  one  case,  to  accept  a  larjrely 
diminished  income,  and  in  the  other 
case  to  step  down  from  the  receipt  of  the 
incomes  they  now  enjoy,  with  pensions. 
added,  to  take  a  lower  salary,  and  perha[«> 
diminished  pensions,  in  order  to  enter  into 
the  service  of  the  Commonwealth  ?  It  is 
perfectly  true  that  the  consideration  of 
pay  is  not  the  only  one  that  attract* 
leading  members  of  the  Bar  to  the»e 
high  otfices.  There  is  the  permanency : 
there  is  the  social  dignity ;  there  is  the 
opportunity  offered  to  men  of  high  cbaractM' 
and  intellect  to  write  their  names  large  in 
the  legal  history  of  the  country.  All  the« 
motives  count,  and  will  continue  to  count. 
But  what  will  be  the  e£fect  if  these  salaries 
are  reduced  below  the  current  rates  in  the 
States?  Victoria  is  the  only  State  that 
has  lately  reduced  the  salaries  of  future 
Judges.      In  New  South  Wales  there  has 
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been  no  such  proposal,  nor,  so  far  as  I-  am 
aware,  is  there  such  a  proposal  in  any  of  the 
other  States. 

Mr.  A.  McLean. — What  does  South 
Australia  pay  ? 

Mr.  DEAKIN.— £2,000 ;  but  her  popu- 
lation is  about  one-fifth  of  the  -whole  Com- 
monwealth. 

Mr.  McCay. — And  her  Chief  Justice  is  a 
man  with  a  magnificent  record. 

Mr.  DEAKIN.— But  he  has  the  good 
fortune  to  hold  a  position  similar  to  that 
which  many  of  the  Judges  of  the  United 
States  occupy  —  that  he  is  a  wealthy 
man,  absolutely  independent  of  his  ofiice. 
In  the  United  States  of  America  the  sala- 
ries of  the  Judges  of  the  High  Court  "were 
fixed  at  £2,100  a  year,  when  that  sum  was 
more  than  equivalent  to  the  £3,500  a  year 
paid  in  Australia  at  present.  Attempts  have 
been  made  in  America  for  a  number  of  years 
to  alter  that  rate  of  salary,  and  increases 
would  have  been  carried  last  session  but  for 
the  fact  that  the  two  political  parties  came 
into  hopeless  collision  over  other  legislation, 
and  the  session  had  to  be  closed  with  most 
of  its  business  unfinished.  According  to  an 
article  published  in  Harper's  Weekly,  the 
salaries  of  the  United  States  High  Court 
Judges  would  undoubtedly  have  been  raised 
in  the  last  session  of  Congress,  but  for  the 
fact  I  have  mentioned.  As  I  have  al- 
ready said,  they  were  fixed  at  a 
time  when  America  had  the  same  num- 
'  ber  of  people  as  Australia  has  to-day,  and 
when  the  value  of  £2,100  a  year,  repre- 
sented more  than  £3,500  a  year  does  to-day 
in  Australia.  The  facts  are  very  much  the 
same  in  Canada.  In  Canada  the  salaries 
were  fixed  at  a  time  when  Canadian 
rates  were  even  lower  than  they  are 
now ;  and  Canadian  rates,  as  honorable 
members  are  aware,  are  always  lower 
than  Australian  rate.s.  I  commend  to  hon- 
orable members  the  letter  by  Professor 
Harrison  Moore,  published  in  to-day's  Argus, 
wherein  he  shows  that  the  principal  legal 
journal  of  Canada  states  that  the  low  sala- 
ries paid  there  are  a  direct  bar  to  attracting 
the  best  men  to  the  Bench. 

Mr.  Joseph  Cook. — The  evidence  is  that 
the  salaries  do  not  attract  the  men  who  are 
earning  the  largest  incomes  at  the  Bar. 

Mr.  DEAKIN.— In  these  States  I  am 
aware  that  there  are  many  men  at  the  Bar 
who  are  reputed  to  be  making  considerably 
larger  sums  than  the  Chief  Justices  of  the 
States  are  paid. 


Mr.  Joseph  Cook. — They  have  refused 
Judgeships. 

Mr.  DEAKIN.— It  is  understood  that 
they  have  refused  Judgeships.  The  present 
Chief  Justice  of  Victoria  refused  to  accept 
a  Judgeship  until  offered  the  position  of 
Chief  Justice,  which  carried  with  it  a 
salary  equal  to  that  proposed  by  us.  That 
was  some  five  or  six  years  ago.  In  Victoria 
and  in  New  South  Wales,  and  probably  in 
Queensland,  we  can  point  to-day  to  members 
of  the  Bar  who  are  earning  more  than  is  pro- 
posed to  be  given  to  the  Chief  Justice.  In 
some  cases  they  are  certainly,  and  in  others 
probably,  earning  more  than  the  salary  we 
have  fixed. 

Mr.  A.  McLean. — But  their  earnings  are 
not  permanent. 

Mr.  DEAKIN. — I  am  coming  to  that 
point.  I  have  little  doubt  but  that  if  we 
fixed  the  salaries  which  have  been  men- 
tioned, we  should  be  able  to  obtain  men 
qualified  for  the  ofiice.  But  we  should  not 
be  able  to  obtain  men  in  the  prime  of  life 
who,  with  the  full  capacity  of  earning 
before  them,  are  carrying  on  their  practice 
at  the  Bar  and  are  probably  earning  some- 
thing considerably  above  the  salaries  pro- 
posed. The  men  obtained  for  the  positions 
would  have  the  advantage,  perhaps,  of  riper 
wisdom,  but  they  would  be  men  who  felt 
their  powers  to  be  not  what  they  were,  and 
who  realized  that  it  might  not  be  possible 
to  continue  to  earn  a  larger  income. 

Sir  Lanodon  Bonython. — The  case  of 
Chief  Justice  Way  is  against  the  Attorney- 
General. 

Mr.  DEAKIN. — He  is  a  man  of  inde- 
pendent fortune  with  whom  the  Chief 
Justiceship  counts.  If  there  be  a  sufficient 
number  of  independent  men  in  Australia 
to  fill  these  positions,  no  doubt  some 
of  them  would  be  prepared  to  accept 
salaries  lower  than  those  proposed  in 
the  Bill.  But  I  submit  it  to  the  Com- 
mittee as  an  incontestable  fact  that  we 
shall  not  be  able  to  have  a  free  choice, 
both  from  the  Bench  and  the  Bar,  if  we 
fix  the  salary  of  the  Chief  Justice  at  the 
amount  named  in  the  amendment.  I  would 
myself  have  fixed  a  lower  salary  than 
that  provided  in  the  Bill,  if  I  had  thought 
it  possible  to  obtain  that  free  choice  by 
doing  so.  But  I  took  the  lowest  sum  pos- 
sible. The  salary  fixed  in  the  Bill  is  being 
paid  in  three  other  States,  and  only  in  one 
has  afuture  reduction  been  authorized.  What 
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chance  have  we  then  of  carrying  out  our  de- 
sire, when,  looking  round  at  Bench  and  Bar, 
vre  ask  ourselves  whether  the  three  or  the 
five  Judges — I  hope  it  will  be  five — to  be 
appointed  are  to  be  the  best  men  that  we  can 
obtain?  When  we  have  found  them  are 
we  to  go  to  them  cap  in  hand  and  request 
them  to  accept  the  position,  because  of  the 
dignity  it  will  confer }  Can  we  say  that 
we  expect  them  to  make  so  great  a  sacrifice 
of  their  incomes  in  order  that  we  may  obtain 
their  services. 

Sir  Lanodon  Bonython. — The  Chief 
Justice  of  South  Australia  suri-endered  a 
practice  of  £6,000  per  annum  for  an  office 
carrying  a -salary  of  £2,000  per  annum,  and 
the  dignity  attaching  to  it. 

Mr.  DEAKIN.— The  salary  which  Chief 
Justice  Way  receives  from  the  State  is  not 
the  income  upon  wliich  he  depends.     If  he 
received  nothing  from  the  State  he  would 
still  be  independent.     When  the  honorable 
member  can  show  us  a  number  of  persons  | 
as  able  and  as  wealthy  as  is  Chief  Justice  | 
Way,  we  shall  be  in  a  happy  position.    But 
we   shall  be  placed  in  an  unfair  position, 
especially  at   the  outset  of  the   Common- 
wealth, if  we  have  to  offer  salaries  lower 
than    those   actually  paid  in  three  of  the 
States  of  the  Union.     The  gentleman  hold- 
ing this  position  is  to  be  the  Chief  Justice 
of  the  whole  of  Australia,  but  if  measured 
by  his  income  he  is  to  be  a  man  of  less  stand- 
ing than  are  the  Chief  Justices  of  three  of  the 
States  over  all  of.  which  he  presides,  and  all  > 
of  which  fall  within  his  area.     This  is  to  be  ! 
the    status   of  the   first  Chief  Justice  of  I 
the  Federal  Courts  which  are  to  interpret 
our     Constitution     and     our     laws,     and  ' 
upon  whose  interpretation  of  the  Constitu-  ' 
tion  its  future  reading  for  a  long  time  is  i 
certain  to  depend.     I  do  not  wish  to  delay  ' 
the  Committee,  but  would  remind  honorable  \ 
members  that  the  salaries  we  have  fixed  are 
far   below   the  standard   set    by    English 
salaries.  It  is  true  that  they  are  above  those 
paid   in   Canada   and  the   United   States, 
which  were  fixed  a  century  ago ;  but  they 
are  not  above  the  amounts  which  to-day  have 
to   be  paid   in    Canada  and    the    United 
States,    where    they    seek    to   obtain    the 
best  men.  .and  do  obtain  them.     We  have 
no  desire  to  constitute  a  court  such  as  that 
in     Canada,    to    which     the     chief     legal 
journal  of   the  Dominion  has   referred    in 
the  severe  terms  which  have  been  quoted. 
We    have    no    desire    to    see    our    court 
passed  by  because  there  is  no  confidence  in 


its  decisions.  We  have  no  desire  to  see  it 
the  Chief  Court  in  Australia  only  in  name, 
because  men  will  not  accept  positions  on 
the  Bench. 

Sir.  A.  McLean. — The  salaries  paid  in 
Canada  are  not  one-half  the  amount  of 
those  proposed  by  the  Government. 

Mr.  DEAKIN.— The  Chief  Justice  re^ 
ceives  £1,650,  while  the  other  members  <rf 
the  Bench  are  paid  £1,450  per  annum. 
But  what  is  the  statement  that  has  been 
made  concerning  that  court?  Profess>r 
Harrison  Moore  states  that — 

Of  the  highest  appellate  tribunal  ia  the  country 
it  was  declared  last  year  that  it  did  not  jxhw-- 
the  confidence  of  the  profession  or  the  pablic: 
that  litigants  went  there,  not  from  any  belief  m 
the  gooanees  of  their  cause,  but  "on  the  off- 
chance  of  a  reversal  by  another  set  of  Judge?, 
gambling  on  the  uncertaintj'  of  the  law." 

Mr.  Joseph  Cook. — That  is  a  mere  state- 
ment. 

Mr.  DEAKIN.— It  is  made  by  the 
chief  legal  journal  in  the  Donoinion,  and 
as  Professor  Harrison  Moore  points  oat 
legal  journals,  like  members  of  the  legal 
profession,  invariably  defend  the  Bend 
and  uphold  its  dignity  with  all  the 
strength  at  their  command.  If  we  desire 
to  avoid  this  stigma,  and  to  maintain  unr 
courts  at  all  events  on  a  level  with  the  best 
Courts  of  the  States — if  we  desire  to  secure 
for  the  first  Judges  of  Australia  the  best 
men  that  Australia  can  produce — we  ought 
not  to  reduce  the  salaries  fixed  in  this  BilL 

Mr.  SAWERS  (New  England).— 
Although  the  question  of  pensions  to  be 
granted  to  the  Judges  of  the  High  Court 
is  not  strietly  before  the  Committee  it  is 
one  that  seems  to  influence  many  honorable 
members. 

Mr.  PoYNTON. — It  should  be  decided 
first. 

Mr.  SAWERS. — It  may  be  necessary  t« 
do  so. 

Mr.  Deakin. — If  the  Conmiittee  think 
that  honorable  members  would  have  a  free 
hand  in  dealing  with  this  question  after 
the'  clause  relating  to  pensions  has  been 
disposed  of,  I  shall  have  no  objectioL 
to  postponing  the  consideration  of  this  ciau  jr 
for  the  present. 

Mr.  SAWERS.— I  am  not  specially  ad 
vocating  the  adoption  of  that  ooaree,  but 
the  intimation  l^  the  honorable  member 
for  Melbourne  Ports  that  he  intends  to 
move  the  omission  of  the  provision  for  the 
payment  of  pensions  will  certainly  infloence 
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manj  honorable  memben.  I  shall  be  glad 
if  the  question  of  pensions  is  decided  first ; 
but  in  any  event  I  shall  give  my  vote  on 
this  clause  with  the  clear  determination  of 
votinq  for  pensions.  We  must  remember 
that  gentlemen  who  are  raised  to  the  Bench 
are  generally  well  advanced  in  years,  and 
that  even  liE  they  received  a  fairly  high 
salary  they  would  not  be  adequately 
recompensed,  as  they  would  remain  on 
the  Bench  only  for  a  few  years.  It 
seems  to  me  that  the  offer  of  a  pension 
will  be  one  of  the  attractions  of  the  position. 
It  goes  without  saying,  that  the  object  of 
the  Govermment  ought  to  be  to  secure  the 
very  best  men  to  occupy  the  position  of 
Judges  of  the  High  Court.  I  cannot  over- 
look the  fact  that  in  New  South  Wales 
when  the  late  Sir  James  Martin  died  not 
many  years  ago,  the  utmost  difficulty  was 
experienced  in  filling  the  vacant  position  of 
Chief  Justice  of  that  State.  I  am  almost 
safe  in  saying,  that  for  a  time  the  office 
practically  went  begging.  It  was  offered  to 
various  barristers  but  refused,  and  it  was 
not  accepted  by  the  present  Chief  Justice 
until  Parliament  passed  a  Bill  raising  the 
salary  from  £3,000  to  £3,500  a  year. 
Honorable  members  for  Queensland  may 
remember  that  a  somewhat  similar  case 
occurred  in  that  State. 

Mr.  Page. — We  remember  that  too  well. 

Mr.  SAWERS. — I  am  not  in  a  position 
to  discuss  the  merits  of  the  Queensland 
ca«e,  but  in  New  South  Wales  the  facts 
were  as  I  have  stated.  If  we  look  around 
the  commercial  world  we  shall  find  men  at 
the  head  of  firms  or  great  banking  institu- 
tions, for  example,  who  receive  salaries  far 
in  excess  of  those  proposed  to  be  given  to 
our  Judges. 

Mr.  Dbakix. — That  is  so  in  Melbourne 
and  Sydney  to-day. 

Mr.  SAWERS.— I  dare  say  that  there 
are  men  at  the  head  of  commercial  institu- 
tions in  Melbourne  and  Sydney  who  re- 
ceive from  £4,000  to  £5,000  a  year.  Then 
we  have  .our  Railways  Commi.ssioners.  The 
Chief  Commissioner  of  Railways  in  New 
South  Wales  receives  £3,000  a  year,  while 
the  Chief  Commissioner  of  Railways  in 
Victoria  draws  a  salary  of  £3,600  per  annum. 
A  few  days  ago,  when  it  was  proposed  to 
fill  a  vacant  conunissionership,  it  was  found 
necessary  to  raise  the  salary  attaching  to 
the  office. 

Mr.  PoYNTON. — But  the  commissioners 
are  not  appointed  for  life. 


Mr.  SAWERS. — No  one  is  appointed  for 
life.  In  New  South  Wales  the  commis- 
sioners were  appointed  for  seven  years,  and 
the  term  was  recently  renewed. 

Mr.  Page. — Do  they  receive  pensions  1 

Mr.  SAWERS. — I  do  not  say  it  is  essen- 
tial that  our  Judges  should  receive  pensions, 
but  the  offer  of  a  pension  would  be  one  of 
the  great  attractions  of  the  position.  I  am 
willing  to  admit  that  this  is  •a  time  for 
economy,  and  that  we  should  not  go  to  ex- 
tremes, but  I  am  inclined  to  support  the  Go- 
vernment. I  hope  that,  in  any  event,  the 
Committee  will  not  consent  to  reduce  the 
salary  which  will  attach  to  the  great  posi- 
tion of  Chief  Justice  of  the  Commonwealth 
below  £3,000  a  year.    . 

Mr.  WILKS  (DaUey).— The  Attorney- 
General  has  just  made  an  appeal  to  the 
Committee  to  look  to  the  various  States  for 
guidance  in  this  matter.  He  urged  that  we 
should  be  outbidden  by  the  States,  and  that 
the  current  rates  paid  in  Australia  were 
higher  than  the  amount  fixed  in  the  amend- 
ment. We  have  to  remember,  however, 
that  these  are  not  the  current  rates  of 
to-day,  but  were  really  fixed  in  the  boom 
time,  when  the  mercantile,  professional,  and 
other  classes  were  receiving  very  high  emolu- 
ments. I  would  reverse  the  comparative 
statement  made  by  the  honorable  and 
learned  gentlemen,  for  £3,500  a  year  re- 
ceived to-day,  is  equal  to  £5,000  per  annum 
paid  seven  or  eight  years  ago. 

Mr.  Watson.  —  Notwithstanding  the 
Federal  Tariff. 

Mr.  WILKS. — I  am  sorry  to  say  that 
has  been  the  position  of  affairs  for  the  last 
seven  or  eight  years.  The  purchasing 
power  of  money  has  become  larger  and 
larger,  and  those  in  receipt  of  a  salary  of 
£3,000  seven  years  ago  were  in  no  better 
position  than  those  who  now  receive  £2,000 
per  annum.  While  some  urge  that  no  reduc- 
tion should  be  made  in  the  salary  proposed 
by  the  Government,  it  might  be  admitted 
that  the  purchasing  power  of  salaries  is 
greater  than  it  was.  I  find  that  special 
provision  for  the  payment  of  the  salaries  of 
our  Judges  is  made  in  the  Constitution. 
Section  72  provides  that  they — 

Shall  receive  such  remuneration  as  the  Parlia- 
ment may  fix,  but  the  remuneration  shall  not  be 
diminished  during  their  continuance  in  office. 

That  is  to  say  if  we  fix  this  salary  to-night 
we  shall  have  no  power  to  diminish  it 
during  the  term  of  office  of  the  Chief 
Justice,   although     we    shall    be    able    to 
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increase  it.  That  is  another  reason  why 
we  should  support  the  reduction  proposed. 
If  we  find  by  experience  that  we  cannot  get 
the  best  men  to  be  had  in  Australia,  that 
the  most  active  members  of  the  Bar  will  not 
accept  positions  upon  the  High  Court 
Bench,  that  the  salaries  we  vote  are  not 
sufficient,  and  if  we  find  that  the  work  to 
be  done  by  the  High  Court  Judges  will  be 
so  heavy  as  to  involve  a  great  demand  upon 
their  time.  Parliament  can  increase  the 
salaries.  There  is,  therefore,  no  danger  in 
agreeing  to  a  reduction  upon  the  amounts 
suggested  by  the  Government.  They  ask 
that  the  salary  of  the  Chief  Justice  shall  be 
£3,500  a  year.  I  intend  to  support  an 
amendment  making  the  salary  £2,500,  but 
whether  that  amount  or  £3,000  is  the 
salary  fixed,  it  must  not  be  forgotten  that  we 
can  diminish  the  salary  proposed  only  once, 
and  that  is  to-night.  Afterwards,  during 
the  life  time  of  the  person  appointed, 
it  will  stand  at  the  sum  fixed  by  Parliament 
unless  it  is  found  necessary  subsequently 
to  increase  it.  I  think  that  £2,500  a  year 
is  a  fair  salary.  It  must  be  remembered 
that  upon  clause  after  clause  of  this  Bill, 
the  Attorney-General  has  been  urging  the 
Committee  to  confer  greater  powers  upon 
the  High  Court  in  order  to  give  employ- 
ment to  the  Judges.  We  have  every  evi- 
dence that  there  will  be  very  little  for  them 
to  do,  and  that  in  itself  will  be  an  incentive 
to  men  to  go  from  the  Bar  to  the  High 
Court  Bench.  The  Judges  of  the  Supreme 
Courts  of  the  States  have  six  times  as  much 
work  as  these  Federal  Judges  will  have 
to  do. 

Mr.  Watson. — How  does  the  honorable 
member  know  that  t 

Mr.  WILKS.  —  We  know  pretty  well 
already  the  amount  of  work  they  will  have 
to  do.  The  honorable  member  is  backing 
up  the  Attorney-General,  who  referred  to 
the  gambling  that  takes  place  in  courts 
in  Canada ;  but  we  know  that  so  long 
as  there  is  a  higher  court,  they  will 
gamble.  I  do  not  think  the  fact  that 
the  Judges  will  not  be  very  highly 
paid  will  encourage  gambling  in  law. 
I  remind  honorable  members  that  the 
Prime  Minister  of  this  country  receives 
a  salary  of  £2,500  a  year.  He  has  no 
permanency,  and  no  pension,  and,  in 
fact,  occupies  a  very  precarious  position. 
He  has  to  superintend  the  whole  of  the 
affairs  of  Australia,  and  although  he  will 
have  the  appointment  of  these  High  Court 


Judges,  he  only  gets  £2,500.  Once  we 
introduce  comparisons  of  this  kind,  hoDur- 
able  members  will  see  how  absurd  tlif 
Government's  proposal  is.  If  the  anm 
ment  be  sound  that  to  get  the  bertt  meL 
of  the  legal  profession  to  accept  positiiir,< 
as  Judges  of  the  High  Court,  we  %hf>z\: 
pay  a  salary  of  £3,500  a  year,  we  %\io-iV: 
pay  the  Prime  Minister  <^  the  CommoT:- 
wealth  £5,000  a  year.  The  present  Prin ' 
Minister  is  a  well-known  lawyer,  and  i-  j 
regarded  in  the  profession  as  a  lawyer  '->: 
high  standing,  but  we  find  bina  workir..- 
for  £2,500,  with  .no  chance  of  a  penr!'.-. 
and  no  permanency. 

Mr.  McCay. — We  are  told  that  it  is 
permanent  position. 

Mr.  WILKS. — It  is  permanent  until  th 
election.  I  agree  with  those  who  ask  for  i 
reduction  of  the  salaries  proposed.  Tii- 
Attomey-General  has  not  shown  how  tt- 
confidence  of  the  profession,  or  of  the  Ren- 
ral  public,  will  be  shaken  by  a  reduction, 
but  we  know  how  the  public  will  be  6h«k>-i: 
by  an  increase  of  the  salaries.  I  shonid  lie? 
to  hear  some  argument  against  the  pro{>>-dl 
to  fix  the  salary  at  £2,500  a  year.  Wea> 
told  that  younger  men  at  the  Bar,  gettin; 
£8,000  or  £10,000  a  year,  will  not  \* 
attracted  by  the  offer  of  a  position  on  tL"- 
High  Court,  but  this  is  the  age  of  econtKtij. 
and  we  must  not  fix  as  current  rates  tb 
rates  which  existed  in  the  boom  period. 

Mr.  DEAKIN.— If  I  understand  that  i- 
is  the  wish  generally  of  honorable  memi<:>> 
to  consider  clause  53  before  clause  5'J.  I 
shall  now  move  the  postponement  of  cUc- 
52  until  after  we  have  considered  clause  ■■'■> 
Before  doing  so  I  may  take  the  opportuni" 
of  reading  one  short  extract  which  I  mi>«>-^ 
and  which  I  intended  to  have  used  relatii  .* 
to  the  effect  of  the  salaries  paid  to  tiie  Casi- 
dian  Judges — 

A  letter  to  the  Empirt  Rerieicfor  Mardi  {»•  "■ 
out  that  the  names  of  many  of  the  Judges  a}*)"-' 
on  the  directorates  of  trusts,  finance,  inj>ur.<'.^. 
or  other  coriiorations. 

Amendment,  by  leave,  withdrawn. 
Motion  (by  Mr.  Deakin)  agreed  to — 
That  clause  52  be  postponed  until  aft«r  t  - 
consideration  of  clause  53. 

Clause  53— 

1.  A  Justice  of  the  High  Court,  if  cii!aibl>-!  '■ 
permanent  infirmity  from  the  perfonn&ncc  oi  ;  - 
duties  of  his  office,  shall  be  entitled  to  retire  c;-  :- 
a  ])ension  to  be  continued  during  his  Iif«  a-  -. 
rate — 

(a)  equal  to  two-tenths  of  his  actual  ^aU-. 
at  the  date  of  his  retirement  if  he  l^- 
served  for  leas  than  five  ye 
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(6)  equal  to  three-tenths  of  that  salary  if  he  i 
has  seired  for  five  years ;  ! 

(<•)  equal  to  five-tenths  of  that  salary  if  he  ' 
has  served  for  ten  years ;  I 

(e2i  equal  to  seven-tenths  of  that  salary  if  he 
has  served  for  fifteen  years. 

2.  A  Justice  of  the  High  Court  who  has  served 
for  fifteen  years  as  a  JuRtice  of  that  court  shall 
be  entitled  upon  reaching  the  age  of  sixty-five 
years  to  retire  upon  a  jiension  to  be  continued 
during  his  life  at  a  rate  equal  to  seven-tenths  of 
his  actual  salary  at  the  date  of  his  retirement. 

3.  When  an}'  Justice  of  the  High  Court  is  en- 
titled, by  virtue  of  any  right  preRerve<l  by  the 
Constitution,  to  any  pension  upon  retirement, 
that  pension  shall  be  deemed  to  be  in  redaction, 
pro  tatUo,  of  the  pension  to  which  he  is  entitled 
under  this  Act. 

Mr.  MAUGER  (Melbourne  Ports).  —  I 
hope  this  clause  will  be  struck  out.  It 
seems  to  me  to  be  a  great  mistake  at  the 
commencement  of  the  Commonwealth  to  re- 
cognise discriminating  pensions.  It  has 
been  said  that  it  is  rather  remarkable  that 
those  who  are  in  favour  of  old-age  pensions 
should  oppose  a  proposal  of  this  kind. 

Mr.  Watkins.  —  Old-age  pensions  apply 
to  everybody. 

Mr.  MAUGER.— But  this  is  a  discrimi- 
nating proposal  to  which  I  object,  and  which 
I  hope  will  be  struck  out.  We  have  just 
had  an  illustration  of  the  pernicious  charac- 
ter of  it  in  Victoria.  One  of  our  very 
esteemed  Judges  has  been  drawing  a  very 
handsome  salary  for  a  very  long  time  past, 
and  he  now  retires  on  his  pension,  and  goes  | 
away  to  some  other  country  to  spend  it, 
while  we  have  to  pay  it.  j 

Mr.  Thomas. — The  State  has  had  services  ! 
rendered  for  it.  | 

Mr.  MAUGER.  —  I  do  not  think  the  , 
services  were  rendeied  for  the  pension,  and  i 
I  think  the  salary  paid  was  quite  sufficient 
to  enable  the  p>erson  receiving  it  to  acquire 
an  annuity  for  himself. 

Mr.  Joseph  Cook. — The  honorable  mem- 
ber would  be  quite  satisfied  if  the  money 
were  spent  in  this  country. 

Mr.  MAUGER.— I  should  be  very  much 
more  satisfied  than  I  am  now,  because 
then  some  of  it  would  be  distributed 
amongst  those  who  have  to  pay  it.  Under 
present  circumstances,  those  who  pay  the 
pension  get  no  benefit  from  it.  However,  I 
object  to  the  principle  altogether,  and  I 
hope  it  will  not  be  acknowledged  in  any 
way  in  connexion  with  the  Commonwealth. 
It  seems  to  me  that  a  man  getting  one  of 
the  highest  salaries  paid  in  the  Common- 
-wealth,  even  if  the  amount  proposed  be  re- 
duced to  £3,000,  will  be  sufficiently  paid 
4k 


to  enable  him  to  look  after  his  own  old 
age. 

Mr.  WINTER  COOKE  (Wannon).— I 
hope  this  clau.se  will  be  allowed  to  remain. 
After  all,  what  we  have  to  consider  is  the 
end  we  are  aiming  at,  and,  unquestionably, 
we  should  desire  to  get  the  best  men  we 
can  possibly  get  for  the  High  Court  Bench. 

Mr.  Mauger. — Does  the  honorable  mem- 
ber think  that  a  pension  will  attract  them  1 

Mr.  WINTER  COOKE.— Undoubtedly 
it  will.  We  know,  as  a  matter  of  fact,  that 
we  have  not  always  been  able  to  get,  I  will 
not  say  the  best  men,  but  the  men  earning 
the  highest  incomes  at  the  Bar  to  accept 
positions  on  the  States  Benches  at  £3,000 
or  £3,500  a  year.  If,  in  addition  to  cut- 
ting down  the  salaries,  it  is  further  pro- 
posed to  take  away  the  pensions,  we  shall 
be  still  more  in  danger  of  limiting  our  choice. 
I  shall  speak  again  if  I  get  an  opportunity 
on  the  clause  fixing  the  salaries  to  be  paid, 
but  I  wish  to  emphasize  the  point  that  if 
the  Committee  decides  that  those  who  are 
to  be  ofiered  positions  on  the  High  Court 
are  not  to  receive  pensions,  we  shali  in  all 
probability  get  inferior  men,  or  at  all  event's 
by  no  means  the  best  men. 

Mr.  CROUCH  (Corio).— My  feehng  is 
that  this  clause  might  be  postponed  until 
after  the  consideration  of  clause  52,  because 
I  cannot  really  vote  fairly  on  the  question 
of  pensions  until  I  know  what  the  salary 
is  going  to  be.  I  desire  that  the  salary  pro- 
posed shall  be  lowered,  but  I  think  that  pen- 
sions are  very  necessary,  not  only  to  enable 
us  to  secure  good  men,  but  also  in  order 
to  enable  us  to  keep  them,  and  to  get  rid  of 
men  who  are  incapable  by  physical  or  men- 
tal weakness.  The  great  advantage  of  the 
pensions  is  that,  when  a  man  feels  that  his 
powers  are  failing,  if  a  pension  is  provided 
he  will  know  that  upon  retirement  he  will 
not  have  to  live  upon  the  small  income  to 
which  his  savings  might  reduce  him.  The 
honorable  member  for  '  Melbourne  Ports 
has  previously  contended  that  upon  the 
abolition  of  pensions  there  should  be 
a  system  of  compulsory  life  assurance  for 
all  public  servants.  It  is  absolutely  con- 
trary to  the  principle  of  the  law  that  public 
servants  should  be  in  want.  There  is  a 
dignity  attaching  to  the  man  who  has 
served  his  countiy  in  the  public  service, 
which  he  should  afterwards  be  able  to 
retain. 

Mr.  Hdhe  Cook. — We  do  not  provide 
pensions  for  other  public  servaiits. 
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Mr.  CROUCH.— Where  we  do  not  pro- 
vide pensions  for  public  servauts,  the  honor- 
able member  for  5feIbourne  Forti)  contends 
that  compulsory  assurance  should  be  in- 
sisted upon. 

Mr.  Maurer. — Surely  a  man  in  this  posi- 
tion should  know  that  he  ought  to  provide 
for  old  age  1 

Mr.  CROUCH.— I  know  that  there 
have  been  men  connected  with  the  County 
Courts  in  Victoria  who  have  been  reduced 
to  a  very  impecunious  position.  It  is  very 
unfortunate  that  a  man  whom  one  has  had 
to  address  in  terms  of  respect  and  deference 
should  afterwards  be  coming  round  desiring 
to  borrow  a  five-pound  note.  Any  one  who 
hiM  moved  in  legal  circles  in  Melbourne  for 
fifteen  or  twenty  years  well  know  that  some 
Judges  have  been  reduced  to  that  unfortunate 
position.  Am  I  to  understand  that  if  the 
honorable  meniber  for  Melbourne  Ports  can 
secure  the  omission  of  this  clause  he  will 
propose  the  insertion  of  a  provision  re- 
quiring assurance? 

Mr.  MA.UOER. — I  think  that  a  Judge 
should  look  after  his  own  assurance. 

Mr.  CROUCH.— There  must  be  a  provi- 
sion for  a  pension  or  for  assurance  if  it  is 
desired  to  carry  out  the  policy  which  Parlia- 
ment has  always  insisted  upon,  and  which 
even  the  courts  have  from  time  to  time  re- 
cognised, that  servants  of  the  Commonwealth 
shall  not  have  their  salaries  attached.  A 
similar  principle  arises  here,  because  men  in 
these  positions  should  retain  the  dignity  pre- 
viously attaching  to  them.  I  understand 
that  the  honorable  member  for  Melbourne 
Ports  referred  to  the  case  of  a  Judge  who 
recently  retired  fi-om  the  Victorian  Bench, 
after  a  good  many  years  service,  because  he 
found  that  his  faculties  were  not  as  keen  as 
they  previously  had  been.  There  is  another 
case  of  a  Judge  in  another  State  who  is 
said  to  be  getting  too  old  and  too  deaf. 
I  shall  not  say  in  which  State  that  case 
arises,  but  I  have  no  doubt  that  such  a 
Judge,  if  he  had  not  his  pension  to  fall 
back  upon,  would  cling  to  his  position  far 
longer  than  he  should. 

Mr.  Maogrb. — ^It  appears  he  is  stUl  cling- 
ing to  it  notwithstanding  the  pension. 

Mr.  CROUCH.— If  he  does  he  is  not  in 
the  pitiable  position  that  he  has  to  remain 
on  the  bench  through  fear  of  poverty. 
If  we  wish  to  get  the  best  men  to 
occupy  these  positions,  and  if  we  wish 
only  to  retain  them  so  long  as  they  are 
able  to  efficiently  perform  their  duties,  we 


shall  provide  for  a  pension.  I  support  tb- 
clause,  and  I  trust  the  Committee  will  n</ 
accept  the  suggestion  of  the  honorable  meiL 
ber  for  Melbourne  Ports. 

Mr.  BRUCE  SMITH  (Parkes).— If  tt. 
honorable  and  learned  member  who  hasjo^* 
spoken    would    read     the    clause  a   little 
more  carefully,  he  would  see  that  it  is  (U» 
tinctly  in  favour  of   the   Commonwealth 
It  provides  for  a  case   in  which  a  Jad^-- 
is  disabled  by  permanent  infirmity  from  ti  • 
performance  of  the  duties  of  his  office.    T!.r 
honorable   and   learned  member  for  Curl 
will  not  contend  for  a  moment  that  it  t- 
not  in  the  interests  of  the  Commonwealth  th«: 
when  a  Judge  has  developed  some  pennaii< .:° 
infirmity  which   renders    him    incom]>et«r 
to  perform  his  functions  as  a  Judge,  some  iL- 
ducement  should  be  ofiered  to  him  to  resln- 
We  cannot  provide  in  a  Bill  of  this  kii.. 
that  a    Judge    shall    occupy   bis    positiii 
only  so  long  as  he  is  competent,  in  the  e^: 
mation  of  the  permanent  law  ofiSoers  of  t.. 
Crown,  to  discharge  his  duties,  and  thw» 
fore  our  only  recourse  is    to   provide  iha'. 
when  a  Judge    in   afflicted  with   some  p<-; 
manent  infirmity,  a  moderate   pension  •ih.. 
be  offered  to  him  to  retire  and  allow  a  murr 
competent  man  to  take    his  place.     It  i- 
therefore  proposed  that — 

A  justice  of  the  High  Court,  if  disabled  hy  ]*• 
manent  infirmity  from  the  {lerformanceof  tv 
duties  of  his  office,  shall  be  entitled  to  n-'.  :- 
upon  a  pension,  to  be  continued  during  his  Ii:t. 

Then  the  rates  are  set  forth.  If  the  Ja<:. 
has  served  for  less  than  five  years  be  i- 
to  be  entitled  to  a  pension  equal  to  tw 
tenths  of  his  salary.  If  he  had  be<-: 
appointed  at  a  salary  of  £3,000  a  year.  !> 
would  thus  be  entitled  to  a  pension  of  f  < ' 
a  year. 

Mr.  PoTNTOif. — How  much  would  he  .:.■■ 
if  he  were  outside  1 

Mr.  BRUCE  SMITH.— That  is  not  xl- 
question.     We  are  framing  a  Bill  by  whi-i 
we  hope  to  secure  the  services  of,  if  not  th 
very  best,  certainly  some  of  the  verv  br>t 
men  in   the  community.     We    want   nrs. 
upon  whom  four  millions  of  people  can  'i^ 
pend  for  the  interpretation  of  the  Consiit.- 
tion.     It  cannot  be  said  that  miybodr  wl 
be  good  enough  to  act  as  a  Jad^  <uf  tK 
High  Court,  and  we  may  rely  upon  it  ti  ■' 
by  reducing  the  salaries  we  shall  alao  ie^c*- 
our  chances  of    securing    the     best   n^ 
Even  moderate  men  would  not  be  attra-  '•• 
to  positions  of  this  kind  if  they  felt  tliat.  - 
the    event    of    sudden    illness    overtaku^ 


Digitized  by 


Google 


Judiciary 


[23  June,  1903.] 


Bm, 


1235 


them,  and  rendering  them  anfit   to  longer 
continue    their     duties,    they     would     be 
shelved,   and    left   to    take   their    chance 
in  the  hurly-burly  of    life.     It   will  be  to 
the  interest  of  the  Commonwealth  to  offer 
an  inducement  to  Judges  who  may  be  thus 
disabled  by  permanent   infirmity  to  give  up 
theii*  positions,  and  we  may  fairly  give  them 
a     moderate    recompense    for   the   sacrifice 
they  will  in  such  a  case  be  called  upon  to 
make.     There  is  no  parallel  between  the 
provisoDB  of  the  clause  and  the  case  put  by 
the  honorable  member  for  Melbourne  Ports, 
in  which  a  Judge  of  the  Supreme  Court  of 
Victoria  retired  at  the  age  of  60  upon  a 
pension  of  £1,500.     The  Bill  proposes  that 
a  Judge  who  has  served  fifteen  years  on  the 
High  Court  Bench  shall  be  entitled  to  retire 
upon  a  pension — but  only   when  he  has 
reached  the  age  of  65.    Although  human  life 
is  said  to  be  lengthening,  70  years  is  still 
about  the  average  span  for  the  most  healthy 
among  us,  and,  therefore,  it  is  only  reason- 
able to  provide:  that  when  a  Judge  has 
i-eached  the  age  of   65  years   he  shall  be 
entitled,  if  he  has  served  fifteen  years,  to 
receive  a  pension  equal  to  T-lOths  of  his 
salary.    We  are  not  thus  legislating  so  much 
in  the  interests  of  the  Judges  as  in  the  in- 
terests of  the  Commonwealth,  because  if  70 
years  be  taken  to  bi  the  maximum  age  at 
which  most  men  fail  to  retain  their  full  facul- 
ties, it  is  not  extravagant  to  provide  that  when 
a  Judge  is  five  years  short  of  the  end  of  his 
natural  Life  he  shall  be  allowed  to  retire  on 
a    pension.     We   do   not    want    upon   the 
Sench  palsied  men — men   who  are   really 
not  in  the  possession  of  their  fuU  faculties, 
and  who  are  incompetent  to  do  the  very 
difficult  work  which,  will  fall  to  their  lot. 
Therefore,  instead  of  looking  at  this  clause 
from   the  point  of   view  of  the  Judge,  it 
should  be  regarded  as  a  safety-valve  which 
'will  enable  the  Commonwealth  to  clear  the 
Bench  of  Judges  who  have  become  broken 
Jo'wn  by  age  or  permanent  infirmity.   I  would 
point  out  also  to  the  honorable  member  for 
Melbourne  Forts  that,  if  no  pensions  were 
provided  for,  it  would  be  open  for  any  Judge 
:o  remain  on  the  Bench  long  after  he  had 
become  incompetent,  through  illness,  to  do 
lis  work  faithfully  and  well. 

ZVfr.  Isaacs. — ^The  Constitution  provides 
or  removal  in  such  cases. 

Mr.  BRUCE  SMITH.— Yes;  but  unless 
,    Judge  were  grossly  incompetent  no  Go- 
ernment  would  take  the  extreme  step  of 
einoving  him. 
4  K  z 


Mr.  Mauoer. — Would  not  the  same  thing 
apply,  even  if  pensions  were  provided  for, 
if  a  Judge  still  desired  to  remain  on  the 
Bench? 

Mr.  BRUCE  SMITH.— No;  because 
Parliament  would  be  much  more  ready  to 
take  steps  to  remove  a  Judge  when  they 
knew  that  a  pension  was  provided  for  in 
case  of  his  Lacking  ability,  through  illness, 
to  properly  perform  his  duties.  I  submit, 
therefore,  that  it  is  fair  that  Judges  who 
have  arrived  at  an  age  within  five  years  of 
the  recognised  allotted  span  of  life  should 
be  ofiered  an  inducement  to  retire  from  the 
Bench,  and  make  way  for  younger  men. 

Mr.  CRUICKSHANK  (Qwydir).— This 
seems  an  opportune  time  to  discuss  the 
whole  question  of  pensions,  which  is  ever 
recurring  in  connexion  wth  the  discussion 
of  Estimates.  We  should  deal  with  this 
matter  in  the  broadest  possible  spirit,  and  fix 
the  salaries  upon  such  a  LiberaL  scale  that  we 
shall  encourage  our  best  and  youngest  men 
to  take  up  the  positions  of  Judges.  -W^e 
should. also  endeavour  to  secure  as  Judges 
men  of  such  an  age  that  it  will  be  possible 
to  provide  for  them  by  way  of  insur- 
ance, instead  of  adding  to  the  burdens  of 
the  taxpayers  by  granting  pensions.  We 
should  not  make  the  High  Court  Bench  a 
place  of  refuge  for  barristers  who  desire  to 
retire  from  the  active  practice  of  their  pro- 
fession. The  honorable  member  for  Mel- 
bourne Ports  proposes  that  no  provision 
shall  be  made  for  pensions,  but  I  take  a 
very  liberal  view  of  pensions  in  the  case  of 
Judges,  because  I  feel  that  we  must  get  the 
best  men.  I  should,  however,  be  in  favour 
of  offering  the  highest  possible  salary,  fixing 
the  amount  of  the  pension  in  inverse  ratio 
to  the  amount  of  the  salary.  Our  Judges 
should  be  not  only  the  best  men,  but  the 
healthiest,  and  sucli  as  would  most  likely 
be  able  to  render  us  good  service  for  many 
years. 

Mr.  WILKS  (DaUey).— I  listened  very 
attentively  to  the  arguments  of  the  honor- 
able and  learned  member  for  Parkes  in  re- 
gard to  the  proposed  pension  arrangements, 
but  I  should  like  to  know  why,  if  a  Judge 
is  suffering  from  some  permanent  disable- 
ment— the  palsy,  or  an  enlarged  liver,  per- 
haps— the  amount  of  pension  paid  to  him 
should  be  in  inverse  ratio  to  the  length  of  his 
service  ?  The  clause  provides  that  if  the 
Chief  Justice  of  the  High  Court  becomes  dis- 
abled before  five  years'  service  he  is  to  receive 
a  pension  of  £700  a  year;  if  after  five  years' 
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service,  of  £1,050  a  year ;  if  after  ten  years' 
service,  of  £1,750  ;  and  if  after  fifteen 
years'  service,  of  £2,450.  As  a  matter  of 
fact,  however,  a  Judge  who  becomes  per- 
manently disabled  at  55,  and  thus  wholly 
dependent  upon  hia  pension  for  support,  has 
a  longer  life  before  him  and  will  be  worse 
off  than  a  Judge  who  becomes  permanently 
disabled  at  65.  It  seems  to  me  absurd  that 
there  should  be  any  connexion  between  the 
salary  and  the  pension. 

Mr.  Deakin. — The  longer  their  services 
to  the  country  the  better  their  rewards. 

Mr.  WILKS.— Then  am  I  to  understand 
that  their  salaries  alone  are  not  to  be  re- 
garded as  paying  for  their  services  ?  If  their 
salarie.'i  pay  them  for  their  services,  we 
have  no  right .  in  fixing  their  pensions 
to  consider  their  length  of  service.  I 
hope  that  the  Committee  is  not  prepared 
to  abolish  pensions  altogether,  but  I  would 
rather  vote  for  their  abolition  than  for  a 
differential  scheme  like  this. 

Mr.  O'MALLEY  (Tasmania).— I  should 
like  clause  52  to  be  settled  before  we  go 
further.  If  the  scale  of  pensions  allowed 
for  is  agreed  to  I  shall  certainly  vote  for 
much  smaller  salaries.  I  think  that  pen- 
sions of  a  certain  amount  should  be  pro- 
vided, so  that  Judges  who  become  incom- 
petent by  reason  of  physical  or  intellectual 
misfortunes  may  have  something  to  support 
them.  I  should  not  like  any  of  the  Judges 
of  the  High  Court  to  be  placed  in  the  posi- 
tion in  which  we  saw  an  old  warrior  here 
in  Victoria  lately.  They  had  a  great 
battle  to  get  anything  for  him,  though  he 
was  one  of  the  greatest  democrats  that 
Victoria  ever  produced.  His  case  made 
every  man  who  had  any  human  sympathy 
in  his  soul  blush  with  shame  at  the  meanness 
and  parsimony  of  this  State.  We  must 
make  such  provision  that  we  shall  not  have 
Judges  who  have  made  financial  mistakes 
reduced  in  penury  in  their  old  age.  It  is 
easy  to  say  that  men  in  such  a  posi- 
tion should  provide  for  their  future,  but,  as 
a  rule,  Judges  are  not  financiers.  They  are 
law-givers,  not  money-grabbers.  They  are 
not  sharp  enough  for  the  money-grabbing 
business.  Consequently  they  may  lose  all 
they  have  through  some  financial  mistake 
on  their  own  account,  or  to  help  their  sons. 
But  no  one  would  like  to  see  an  old  Judge 
of  the  High  Court  of  this  great  Common- 
wealth going  round  bare-footed.  I  heard 
Holman,  of  Indiana,  the  watch-dog  of  the 
United  States  Treasury  for  40  years,  say 


when  he  was  bidding  good-bye  to  his  people, 
after  a  young  lawyer  had  come  to  his  dis- 
trict « bile  he  was  away  and  put   him  out. 
that — paraphrasing    Cardinal    Wolsley — if 
he  liad  served  his  family  half  as  faitbfully 
as    he   had   served  his  electors,  he  wou.-i 
not  have  been  indigent  in  his  old  age.     1 
do  not  want  our  Judges  to  be  indigent  frhen 
they  are  old.  I  would  not  give  large  pensi«:>c<. 
but  I  would  give  them  as  much  as  £5*K>  i 
year.     It  is    well  known  to  every  think'.-r 
that  the  great  men,  the  intellectual  g^acts 
of   the   world,    are   not    those   who    mak-; 
money.     They  have  no  time  for  that  sort  <.t 
thing,  and  do  not  know  how  to  do  it.     Th-r 
have  not  studied  the  methods  of  gatherini' 
in.     But,  before  settling  the  pension  que* 
tion,  I  should  like  to  deal  with  the  quest  id. 
of   salaries.     If    I    knew    that    the   thrtrt- 
Judges  were   to  get  £3,000   a  year   each. 
without  distinction,  I  would  vote  for  a  pen 
sion  of  £500  when  a  Judge  had  to  retin-  '■  <y 
reason  of  intellectual  or  physical  disability 
That  would  enable  fiim  to   live  out  in  th- 
country  with   his    books,   away  from    th-- 
stir  and  noise  of  city  life. 

Mr.  L.  E.  GROOM   (Darling  Downsi- 
Honorable  members  have  expressed  the  d-  ■ 
sire  that  the  field   of  choice  for  the  Jnd.'-^ 
of  the  High  Court  ishall  'be  made  as  wide  <> 
possible,  although  some  have  suggested  tl.c 
politicians  shall  not  be  permitted  to  occc;  ■ 
seats  on    the    Bench.     I  draw   atterlii'. 
however,  to  the  fact  that  under  clause  '■ 
pensions  are  payable  to  the  Justices  of  t.'- 
High  Csurt  at  certain  rates  "  if  disabled  ' " 
permanent  infinnity."     But  it  may  be  de-::- 
able  to  choose   some   one   or  more   of  i..- 
Judges  of  the  States  Courts. 

Mr.  O'Malley. — Certainly  not.  We  ca: 
fill  the  High  Court  Bench  out  of  this  Chan, 
her. 

Mr.    L.  E.   GROOM. —The  Executi- 
should  have  the  right  to  choose  a  Jod'T*-  < ' 
a  State  Court,  if  they  thought  him  theui':- 
suitable  appointment.     I  would  point  >':::. 
however,   that  the  Judges   of  the  Stat- 
Courts  have  pensions  secured  to  them  at* 
a  period  of  fifteen  years  service,  or  upon  ':.- 
ability.     But  the  provisions  in  clause  ' 
would  make  it  necessary  for  a  man  who  «:.- 
taken  over  while  in  full  possession  of  :- 
faculties,  and  before  the  completion  of  fift<.- : 
years   of   service,   to  abandon  some  of  H 
existing   rights,   as,   unless  he   has  serv> : 
fifteen  years  in  the  State,  he  has  no  right ' 
a  pension  at  all. 
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Mr.  O'Mallby. — ^We  do  not  intend  to 
take  them  over. 

Mr.  L.  E.  GROOM.— I  desire  to  leave 
the  Executive  free  to  exercise  an  antram- 
melled  choice. 

Mr.  PoYNTON. — Will  the  honorable  and 
learned  member  vote  in  favour  of  a  pro- 
posal to  give  the  State  Judges  the  first  re- 
fusal of  the  positions ) 

Mr.  I*  E.  GROOM.— No.  I  believe  in 
allowing  the  Elxecutive  to  have  a  free  hand 
in  this  matter.  If  we  are  to  grant  pensions 
to  tlie  Justices  of  the  High  Court  we  ought 
to  make  provision  whereby  Judges  of  the 
■States  Courts,  if  appointed  to  the  Federal 
Bench,  shall  not  be  placed  under  any  dis- 
advantage. Sub^^lause  (3)  of  this  clause 
reads — 

When  any  Justice  of  the  High  Court  is  entitled, 
by  virtue  of  any  right  preserved  by  the  Constitu- 
tion, to  any  {tension  upon  retirement,  that  pen- 
sion shall  be  deemed  to  be  in  reduction  pro  tanto 
of  the  pension  to  which  he  is  entitled  under  this 
Act. 

That  means  that  we  can  practically  only  ap- 
point to  the  High  Court  Bench  J  ustices  who 
have  actually  served  fifteen  years  in  theStates 
Courts,  and  who  have  thus  acquired  a  right 
to  a  pension.  If  we  decide  to  grant  pen- 
sions to  the  Justices  of  the  High  Court  we 
ou^ht  to  provide  that  State  Judges  shall 
not  be  placed  under  any  disability  by 
re.ason  of  their  having  undertaken  to  serve 
the  Commonwealth  in  a  higher  capacityt 

Mr.    DEAKIN.— If  the  honorable  and 

learned    member  for    Darling    Downs  will 

.  carefully  read  the  sub-clause  in  question  he 

will  find  that  the  contingency  which  he  has 

sug;;ested  has  been  anticipated. 

3Ir.  L.  E.  Geoou. — But  if  he  has  not 
served  nine  years  he  will  receive  no  pension. 

Mr.  DEAKIN. — The  sub-clause  provides 
that  in  the  event  of  a  State  Court  Judge 
being  appointed  to  the  High  Court,  and 
being  entitled  under  the  State  law  to  a 
pension,  such  pension  shall  be  deemed  to  be 
paid  in  reduction  of  the  pension  to  which  he 
may  be  entitled  under  this  Bill  ? 

Mr.  Isaacs. — But  that  will  apply  only 
to  Judges  who  are  entitled  to  State  pen- 
sions. 

Mr.  DEAKIN.— The  last  portion  of  sec- 
tion 84  of  the  Constitution  says — 

Any  officer  who  is  at  the  establishment  of  the 
Commonwealth  in  the  public  service  of  a  State, 
and  who  is,  by  consent  of  the  Governor  of  a  State 
■with  the  advice  of  the  Executive  Council  thereof, 
transferred  to  the  public  service  of  the  Common- 
-wealth,  shall  have  the  same  rights  as  if  he  had 


been  an  officer  of  a  department  transferred  to  the 
Commonwealth,  and  were  retained  in  the  service 
of  the  Commonwealth. 

Mr.  Isaacs. — Can  the  Attorney-General 
say  that  a  Judge  is  transferred  by  the  con- 
sent of  the  Governor  of  a  State  1 

Mr.  DEAKIN. — He  would  require  to  be 
so  transferred  if  he  were  appointed  to  the 
High  Court  Bench,  in  order  that  he  might 
have  preserved  to  him  the  rights  conferred  by 
the  section  I  have  quoted. 

Mr.  Thomson. — The  Department  is  not 
transferred  by  the  State. 

Mr.  DEAKIN. — It  is  a  general  provision 
which,  in  my  opinion,  may  be  applied  to  any 
Judge  of  a  State  Bench. 

Sir  MALCOLM  McEACHARN  (Mel- 
lx)ume). — I  find  myself  in  somewhat  of  a 
diffisulty  upon  this  matter,  because  the 
direction  in  which  I  shall  vote  upon  the 
pensions  proposals  contained  in  this  clause, 
depends  entirely  upon  the  salaries  to  be  paid 
to  the  High  Court  Judges.  Personally,  I 
am  opposed  to  the  payment  of  pensions,  but 
on  the  present  occasion  I  am  bound  to  vote 
in  favour  of  these  provisions,  because 
I  feel  tJiat  the  Committee  are  inclined 
to  pay  smaller  salaries  than  I  consider  are 
adequate.  I  merely  mention  this  fact  in 
explanation  of  my  vote. 

Mr.  Thomson. — May  I  ask  the  Attorney- 
General,  for  the  information  of  the  Com- 
mittee, to  compare  these  provisions  with 
similar  jiensions  provisions  elsewhere  1 

Mr.  DEAKIN.— I  find  that  in  New 
South  Wales  a  Judge  upon  his  retirement, 
on  account  of  permanent  disability,  or  in- 
firmity, or  after  fifteen  years'  service,  re- 
ceives seven-tenths  of  his  actual  salary. 

Mr.  HiGoiNS. — There  is  no  age  limit 
fixed  f 

Mr.  DEAKIN.— No.  That  constitutes 
much  more  liberal  treatment  than  it  is  pro- 
posed to  accord  to  the  High  Court  Judges 
under  this  Bill.  In  Victoria  the  pensions 
are  based  upon  the  regulations  of  the  Im- 
perial Act.  I  believe  they  provide  that 
after  fifteen  years'  service,  a  Judge  upon 
retirement  shall  receive  half  salary. 

Mr.  Thomson. — And  nothing  before  1 

Mr.  DEAKIN.— I  think  that  if  they 
retire  before  they  have  served  fifteen  years, 
they  receive  a  proportionate  amount  of 
their  salary.  In  Queensland,  every  Judge, 
after  ha\'ing  served  fifteen  years,  or  on 
being  disabled,  is  entitled  to  one-half  of  his 
actual  salary.  In  Tasmania,  a  Chief  Jus- 
tice who  has  served  fifteen  years,  and  has 
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attained  the  age  of  60  years,  is  entitled  to 
a  pension  of  £750  a  year,  and  the  other 
Judges  to  ;£650.  If  disabled  by  peiTsanent 
infirmity  they  may  i^ceive  a  pension  of 
£500  a  year  apparently  at  any  time. 

Mr.  O'Mallby. — What  do  they  receive 
in  South  Australia  1 

Mr.  DEAKIN. — I  have  not  the  retiring 
allowances  for  that  State  before  me,  but 
I  am  informed  by  the  honorable  member 
for  South  Australia,  Sir  Langdon  Bonython, 
that  puisne  Judges  received  £1,300  a 
year  upon  their  retirement.  In  Western 
Australia,  after  fifteen  years'  service,  or 
upon  attaining  the  age  of  60  years,  or  being 
permanently  incapacitated,  the  Judges  re- 
ceive a  pension  equal  to  one-half  their 
salary. 

Mr.  GLYNN  (South  Australia).— Upon 
the  whole,  I  do  not  think  it  would  be  wise 
to  object  to  the  pensions  provisions  of  this 
clause,  though  perhaps  some  modifications 
might  with  advantage  be  made  in  them.  I 
notice  that  in  America  the  age  at  which 
the  Justices  retire  on  pension  is  fixed  at 
70  years.  Something  has  been  said  about 
allowing  the  retiring  of  the  High  Court 
Judges  on  pension,  out  of  consideration 
to  them,  at  65  years  of  age;  but  it 
seems  to  me  that  what  we  must  chiefly  re- 
ganl  is  their  capacity  to  satisfactorily  dis- 
charge the  duties  of  their  office.  In  America, 
I  repeat,  that  the  age  limit  imposed  is  70 
years,  and  I  ask  the  Attorney-General 
whether  he  could  not  base  the  right  of  the 
High  Court  Judges  to  a  pension  equivalent 
to  seven-tenths  of  their  salary  upon  a 
similar  limitation.  In  England  of  re- 
cent years,  complaints  have  frequently 
been  made  in  the  public  press  regarding  in 
cases  the  senility  of  the  Bench.  It  has  been 
repeatedly  urged  that  it  is  very  advisable  to 
afford  its  Justices  an  opportunity  to  retire. 
It  is  said  that  they  sometimes  get  livery, 
impatient,  and  somewhat  petulant  in  their 
declining  years,  and  that  owing  to  the  fact 
that  jnv  rntd  pensions  had  not  been  granted. 
Justices  who  ought  to  have  retired  have  not 
done  so. 

Mr.  Joseph  Cook. — The  honorable  and 
learned  member  wishes  to  buy  them  off. 

Mr.  GLYNN. — There  is  no  other  means 
of  getting  rid  of  them  except  by  both 
Houses  of  Parliament  adopting  an  address 
declaring  that  they  are  incapable.  It  is 
very  seldom,  indeed,  that  Justices  are  got 
rid  of  in  America  by  impeachment,  or  in 
England  by  the  adoption  of  an  address  by 


both  Houses  of  Pariiamant.  Bat  hrr'. 
in  a  case  of  established  infirmi^,  ?<  'm^ 
inducement  is  offered  to  a  Jndge  wl::.-. 
waning  faculties  suggest  that  he  onght  v- 
enjoy  the  remaining  years  of  his  life  wh-r? 
he  would  not  be  obnoxious  to  suitors.  t» 
retire  from  the  Bench.  Under  the**  <rs- 
cumstances,  I  think  it  is  advisable  to  v-.:.- 
generally  for  the  pension  provisions  of  tr.'> 
Bill,  whatever  the  Committee  may  decide  :-: 
regard  to  clause  52. 

Mr.  WATSON  (Bland).— I  intend  t- 
vote  for  the  proposal  to  grant  pension*  --i 
the  Justices  of  the  High  Court,  becsase  :t 
seems  to  me  that  the  reason  which  bi" 
been  put  forward  by  the  Attomey-Gene.'ai 
and  other  honorable  members  who  hs.<!- 
spoken  in  support  of  it,  are  unansweta''  '■■. 
that  it  would  not  be  wise  for  the  C.-lt- 
mon wealth  to  offer  lower  salaries  or  pen-iiot-" 
than  obtain  in  regard  to  the  Judiciarie-;  ■ : 
the  States.  We  desire  to  place  the  H:cii 
Court  of  Australia  upon  such  a  footing  rtx" 
it  will  attract  the  best  legal  talent  from  ' :  e 
States.  At  the  same  time,  I  cannot  quito 
agree  with  the  details  of  this  pensioa^t  i-ro 
posal.  In  the  first  place,  I  do  not  think  :: 
is  the  proper  thing  to  give  a  pension  t-  >  a 
Judge  who  has  served  only  two  years.  .Vri 
with  regard  to  the  proposal  to  give  a  Judirr;, 
after  fifteen  years'  service,  a  pension  o<;'. 
to  seven-tenths  of  his  salary,  I  think  it  i->.  u 
anything,  offering  an  inducement  to  a  Jc-i.:- 
who  may  feel  a  little  lazy  to  retire. 

Mr.  Glyxn. — We  had  better  make  :  j^ 
age  70  years,  as  in  America. 

Mr.  WATSON.— I  do  not  say  what  fr-. 
the  amendment  should  take,  but  there  :'>  t 
necessity  to  provide  for  some  pension^.  I 
think  that  the  first  step  should  be  to  n.  •■'- 
the  omission  of  paragraph  (a),  which  j :  - 
vides  for  a  pension  to  a  Jadge  who  1  «• 
served  less  than  five  years. 

Sir  Malcolm  McEacharn. — Only  «r^- 
disablement  or  permanent  infirmity. 

Mr.  WATSON.— I  do  not  see  at  pre- 
the    necessity    for  giving  a   pension  ;••  . 
Judge  who  has  served  only  a  year  or  :  - 
years. 

Mr.  WiLKS. — Make  it  start  from  i*:> 
ye.ars'  service. 

Mr.  WATSON.— I  think  it  ought  t^.  '.- 
done  in  some  such  way,  bat  I  should  I:'\-<' 
to  hear  the  Attorney-General's  rea9o^^  :-r 
proposing  to  give  a  pension  for  less  t'.-u: 
five  years'  service. 
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Mr.  HUME  COOK  (Bourke).— I  cannot 
understand  the  remark  of  the  honorable  mem- 
ber for  Bland,  that  we  should  not  offer 
lower  s.ilariea  than  are  being  offered  in  any 
of  the  States.  The  whole  argument  in  the 
Prime  Minister's  replies  to  certain  ques- 
tions I  put  this  afternoon  was  that  we 
were  able  to  get  the  best  men  at  25 
per  cent,  less  than  is  being  paid  in  the 
several  States.  I  have  no  doubt  that  in 
connexion  with  the  Higli  CJourt  we  shall  be 
able  to  get  men  of  very  wide  experience  both 
in  law  and  politics  who  will  serve  us  ad- 
mirably for  the  salaries  which  we  are  pre- 
pared to  offer,  and  without  the  extra  induce- 
ment of  a  pension.  I  am  opposed  to  the 
payment  of  pensions.  We  did  the  right 
thing  in  the  provision  we  embodied  in  the 
Public  Service  Act  for  life  assurance.  In 
this  case,  where  we  are  likely  to  offer  a 
handsome  salary,  and  where  the  men  will 
enter  the  service  of  the  Commonwealth  later 
in  life,after  they  have  probably  had  for  years 
a  lucrative  practice,  out  of  which  they  ought 
to  have  made  some  savings,  it  is  hardly  right 
to  ask  the  Commonwealth  to  grant  them 
pensions.  That  is  not  done  for  ordinary 
business  men.  It  is  not  done  for  the 
managers  of  banks,  of  trustee  companies, 
or  of  other  great  financial  or  trading  in- 
Btitutions. 

Mr.  FowLEB. — Frequently  bank  managers 
get  pensions  when  they  retire  from  active 
work. 

Mr.  HUME  COOK.— I  believe  it  is  so 
in  connexion  witli  some  banking  institu- 
tions, but  in  the  generality  of  cases  men 
have  to  make  provision  for  themselves  out 
of  their  salaries.  For  the  most  part  the 
men  who  will  be  appointed  to  the  High 
Court  Bench  will  have  had  excellent  prac- 
tices at  the  bar,  or  if  they  are  taken  from 
the  Benches  of  the  States  they  will  carry 
with  them  their  rights  to  pensions,  and  con- 
sequently we  shall  not  be  under  an  obliga- 
tion to  create  a  pension  list  on  their 
account.  We  are  under  no  obligation  to 
follow  the  example  of  the  States  and  to 
offer  salaries  beyond  what  it  is  fair  to  give. 

Mr.  Watson. — It  is  not  a  question  of 
what  it  is  fair  to  give,  but  of  what  we  must 
give  in  order  to  get  the  class  of  men  we 
require. 

Mr.  HUME  COOK.— I  .believe  that  we 
shall  get  the  best  of  men  for  the  salaries 
which  are  likely  to  be  voted  here  without 
the  additional  inducement  of  a  pension. 


Mr.  Watson. — The  fact  that  we  got 
civil  servants  is  no  criterion,  because  there 
was  quite  a  large  number  of  civil  servants 
to  select  from. 

Mr.  HUME  COOK.— I  admit  that  the 
circumstances  are   entirely  different.     But 
it  is    my  opinion    that  we   shall    get   ex- 
cellent men    of    proved  legal   capacity  as 
well  as  perhaps  ripe  political  experience  to 
offer  their  services  to   the  Commonwealth. 
The  peculiarity  of  the  present  proposal  is 
that  a  Judge  will  be  induced  to  remain  at 
his  post  as  long  as  possible  in  order  to  get 
the  highei-  pension.     If  a  Judge  meets  with 
a  paralytic  stroke  after  he  has  served  for 
three  or  four  years  he  wUl  endeavour  to 
remain   on   the  Bench   for  seven  or  eight 
years,  because  at  the  end  of  that  time  he 
will  get  a  larger  pension  than  if  he   had 
retired  at  the  end  of  five  years,  and  so  on 
right  through  the   piece.     I  think  it  is  a 
mistake  to  differentiate   in  this  way.     In 
any  case,  if  there  is  to  be  a  pension  granted 
I  think  it  ought  to  be  paid,  not  so  much 
as  a  reward   for   services   rendered,    as   a 
compensation  for  some  infirmity  which  has 
suddenly  rendered   a  Judge    incapable  of 
performing  his  duty.     What  ought  to  be 
done,  I  submit,  is  to    create   a  fund   out 
of  which  the  compensation,  gratuity,  or  re- 
tiring allowance  should  be  paid  in  a  case 
of  proved  incapacity,  occasioned  by  a  sudden 
paralytic  stroke  or  some  misfortune. 
Mr.  Thomson. — Up  to  what  amount  1 
Mr.  HUME  COOK.— I  should  say  that 
up  to  one  half  of  the  salary  would  be  a  fair 
thing ;  but  that  is  a  nwtter  for  further  dis- 
cussion.    Judges  unlike  most  other  persons 
are  not  called  upon  to  take  a  very  large  part 
in  social  functions,  and  therefore  are   not 
under  any  great  obligation  to  sp«nd  money 
in  the  way  in  which  other  persons  are.     On 
the    other    hand,     they     are     subject    to 
certain  limitations    in    the    way    of    busi- 
ness.    They  cannot  take  up  directorships, 
or  any  positions   of  that  kind ;    but   the 
salaries    which    are    likely    to    be    voted 
will    be    more    than    proper   compensation 
for   the   restrictions   which    they   have   to 
put   upon    themselves,   and  for    the   social 
pleasures    which    they  have  to  forego.      I 
think  that  the  proposal  in  the  Bill  in  re- 
spect to  pensions  ought  not  to  be  carried, 
and  that  some  other  proposal  might  be  put 
forward   to   provide  for  a  case  of  sudden 
misfortune  occurring  to  a  Judge  whereby  he 
could  make  provision  for   his   own  needs. 
With  respect  to  the  salaries,  I  consider  that 
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it  vrould  be  sufficient  to  give  £3,000  to  the 
Chief  Justice,  and  £2,500  each  to  the  other 
Judges. 

Sir  LANGDON  BONYTHON  (South 
Australia).  —  The  Attorney-General  cor- 
rectly quoted  me  as  saying  that  the 
pensions  of  the  puisne  Judges  in  South 
Australia  had  been  fixed  at  £1,300  per 
annum,  and  I  believe  that  tliat  of  the 
Chief  Justice  is  £1,500  per  annum.  I 
should  like  to  add  that  I  believe  an  Act 
was  passed  about  nine  years  ago  abolishing 
pensions  for  future  Judges  in  South  Aus- 

Mr.  THOMSON  (North  Sydney).— The 
matter  we  are  now  discussing  is  of  such 
importance  that  we  cannot  give  it  too  care- 
ful attention.  On  the  one  hand,  there  is  a 
natural  desire,  in  which  I  fully  sympathize, 
to  prevent  the  system  of  pensions  getting  a 
footing  in  the  Commonwealth  service.  On 
the  other  hand,  there  is  a  desire  to  keep 
British  justice  and  Australian  justice  up 
to  the  high  standard  which  it  has  hitherto 
maintained,  and  from  which  it  would  not  be 
to  the  interests  of  the  community  to  allow 
it  to  fall.  In  dealing  with  a  question 
of  this  sort,  we  are  more  limited  as  to  the 
manner  of  iixing  remuneration  than  we 
should  be  in  connexion  with  many  positions 
in  the  public  service  of  the  Commonwealth. 
There  are  three  ways  in  which  remuneration 
is  usually  fixed.  One  way  is  to  have  regard 
to  the  importance  of  the  work  ;  and  I  am 
quite  sure  we  cannot  get  more  important 
work  in  the  community  than  that  of  the 
administration  of  justice.  When  the  lives 
and  liberties  of  the  people  are  at  stake  we 
have  every  reason  to  avoid  the  risks  attach- 
ing to  maladministration,  even  if  in  doing 
so  we  have  to  expend  a  little  money.  I  do 
not  say  that  the  mere  height  of  the  salary 
would  be  sufficient  to  enable  us  to  escape 
the  evil  of  maladministration  ;  but  if  we 
wish  to  get  men  in  whom  we  have  confid  - 
dence — whom  we  believe  will  administer 
justice  capably  and  honestly — we  must  be 
prepared  to  give  what  has  been  fixed  in 
these  States  as  the  remuneration  for  such 
services.  Another  method  of  fixing  a  salary 
is  to  estimate  it  according  to  the  rate 
which  applicants  will  accept.  If  we 
adopt  that  method  we  can  get  the  work 
done  for  nothing,  because  there  are  men, 
one  or  two  of  whom  might  even  be  accept- 
able, who  would  take  the  position  for  the 
simple  honour  attaching  to  it. 

Mr.  Mauger. — A  very  bad  principle. 


Mr.  THOMSON.— It  would  be  »  very 
unsafe  principle  to  act  on  in  oonnexioo  with 
our  Judiciary. 

Mr.  Mauger. — Either  partially  or  wIk^It. 

Mr.  THOMSON.— Either  partially  .r 
wholly  ;  and  no  member  of  the  CommitKv- 
would  for  a  moment  consider  the  adoption 
of  such  a  principle.  Another  way  of  esti- 
mating a  salary  is  not  to  necessarily  taii- 
the  men  who  want  the  positions,  but  t- 
ofifer  a  rate  at  which  we  can  get  the  men  v^ 
want.  We  have  heard  a  great  deal  abri-j* 
the  High  Court.  I  was,  and  I  ana  sti.'. 
very  desirous  of  limiting  the  expense  of  tii.>- 
court ;  but  I  would  rather  limit  the  expend- 
by  curtailing  the  jurisdiction  and  reduci:  :: 
the  number  on  the  Bench  than  by  ariv 
cheese-paring  in  connexion  with  the  salari'-> 
of  the  Judges.  If  this  is  to  be  a  cour. 
which  will  command  the  respect  that  trt 
Attorney-General  expects  it  to  comman  • 
we  shall  have  to  pay  the  salaries  which  tnc 
men  we  want  will  require.  We  cannot  e.\ 
pect  only  wealthy  men  or  philanthropi:$t<  t" 
be  called  to  this  court ;  we  must  expei-r 
men  who  are  following  their  profession,  al-i 
we  may  perhaps  have  to  ask  some  of  th^-o- 
to  make  a  sacrifice  when  they  take  tl.- 
position.  If  we  say  to  the  members  <-f 
the  Bar — "You  are  asked  to  do  juRtict- 
under  all  circumstances  and  all  temptati<>r>. 
and  we  expect  you  to  be  so  capable  that  :K-- 
other  Judges,  from  whose  decisions  tht-r- 
may  be  apf>eals  to  you,  will  never,  what«^  -t 
they  may  say  of  your  judgments,  venture  t'^ 
question  your  capacity,"  and  if  we  further 
tell  the  members  of  the  Bar  that  on  the-r 
appointment  to  the  Bench  they  mc>: 
not  occupy  certain  positions  of  prof:* 
outside  their  office,  which  are  open  t- 
many  other  men,  so  that  the  Bei>i4> 
may  be  kept  clear  of  any  impat«ti<-r. 
of  injustice,  bias  or  prejudice,  we  mtLst  '*' 
prepared  to  pay  liberal  salaries.  And  in  fixing 
what  is  liberal  we  must  have  regard  to  ♦.!■•- 
salaries  which  are  paid  to  the  States  Jwlir--* 
in  Australia  at  the  present  time.  Ind^  i. 
I  do  not  see  any  other  standard  to  Jtui  • 
us ;  and  if  the  rate  of  remuneration  wt-v 
£2,000  in  the  States,  I  should  be  perfects 
willing  to  adopt  that  sum  for  the  ConuDva- 
wealth,  regarding  it  as  an  evidence  <^  su!^.- 
ciency  to  attract  the  best  men. 

Mr.  Joseph  Cook. — The  salary  is  £2.<.»* 
in  some  of  the  States. 

Mr.  THOMSON.— In  one  of  the  State*, 
which  contains  a  tenth  of  the  popnlati<n  ^ 
Australia,  the  salary  is  £2,000  ;  but  I  '!•■ 
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not  think     that    case    affords    any    oom- 
pturison. 

Mr.  WiLKS. — Would  the  present  rates  be 
fixed  in  the  other  SUtes  to-day  1 

Mr.  TH<.)MSON.— It  was  in  no  boom 
year,  but  when  things  were  worse  in  New 
South  Wales  than  they  are  to-day,  that 
some  of  the  high  salaries  of  Judges  were 
fixed.  It  was  in  no  boom  time  that  a  Bill 
was  introduced  in  New  South  Wales  to  raise 
the  salary  of  the  Chief  Justice  to  £3,500,  as 
the  only  way  of  obtaining  the  man  who 
was  wanted. 

Mr.  WiLKS. — That  Chief  Justice  there  is 
Ldeutenant-Governor  as  well. 

Mr.  THOMSON.— He  got  additional  pay 
as  Lieutenant-Governor,  and  there  is  a  pro- 
vision for  similar  circumstances  under  this 
Bill. 

Mr.  W1LK8. — ITiat  is  more  salary  still. 
Mr.  THOMSON.— Some  low  rates  have 
been  quoted  as  prevailing  in  Canada  and 
the  United  States,  but  if  the  Common- 
wealth Courts  are  to  give  no  better  satis- 
faction than  do  some  of  the  Canadian 
Courts,  and  some  of  the  subordinate  courts 
of  the  United  States,  we  should  be  a  great 
deal  better  without  a  High  Court,  seeing 
that  we  could  get  more  justice  from  our  pre- 
.sent  Judiciary. 

Mr.  Mauger. — There  are  always  com- 
plaints about  American  justice. 

Mr.  THOMSON— Those  who  suffer  from 
it  complain,  and  we  know  that  the  subordi- 
nate courts,  at  any  rate,  in  the  United 
States,  where  low  judicial  salaries  are  paid, 
are  losing  the  country  money  owing  to  the 
class  of  men  on  the  Bench.  The  honorable 
member  for  Bourke  expressed  the  opinion 
that  instead  of  providing  in  this  way  for 
pensions,  we  ought  to  have  a  fund  devoted 
to  paying,  as  allowances,  any  sums  which 
Parliament  might  fix,  though  not  more  than 
half  the  salary.  I  do  not  agree  with  tliat 
idea  for  a  moment. 

Mr.  Watson. — It  is  practically  a  pension, 
in  any  case. 

Mr.  THOMSON. — It  is  a  pension  given 
in  the  most  objectionable  way.  Some  re- 
tiring Judges  would  get  the  allowance,  per- 
haps through  parliamentary  influence,  while 
other  men,  equally  deserving,  would  be  de- 
nied it  through  lack  of  influence.  The  grant- 
ing of  the  pension  might  be  a  matter  of  the 
whim  or  prejudice  of  the  moment.  If  we  have 
pensions  the  amounts  should  be  fixed.  I 
agree  with  the  honorable  member  for  Bland 
that  there  might  be  some  amendment  of  the 


clause  in  regard  to  the  rates  of  pensions.  I 
would  suggest  that  after  a  service  of  five 
years  the  rate  should  be  low,  certainly  not 
more  than  two-tenths  of  the  salary,  though  I 
should  be  satisfied  with  one-tenth.  Then 
the  pension  after  ten  j'ears'  service  might  be 
increased  to  three-tenths,  and  after  fifteen 
years'  service  to  five-tenths.  I  do  not  think 
that  we  need  go  beyond  half  the  salary,  and 
the  suggestions  I  have  made  would  reasonably 
supfwrt  a  Judge  to  whom  circumstances  had 
pioved  unfavorable,  at  a  period  of  life  at 
which  he  was  unable  to  earn  an  income. 
It  would  be  a  most  disastrous  thing  if  after 
the  liberties  and  lives  of  the  subjects  of  the 
Commonwealth  had  been  safe  in  the  hands 
of  a  Judge  for  many  years,  through  misfor- 
tune or  possibly  through  not  being  allowed 
to  do  things  in  connexion  with  business 
which  other  persons  could  do,  disaster  came 
upon  him  and  he  was  reduced  to  penury. 
Therefore,  while  as  a  rule  I  oppose  pensions 
in  the  Commonwealth  service  as  strongly 
as  other  members  do,  in  the  present  case, 
entirely  in  the  interests  of  justice,  I  cannot 
see  my  way  to  abolish  the  system. 

Mr.  DEAKIN.— I  hope  that  no  honor- 
able member  will  oppose  this  clause  from  a 
misunderstanding  of  the  position.  The 
clause  contains  a  proposal  which  appears  to 
the  Government  to  be  a  proper  one ;  but,  of 
course,  those  who  vote  in  favour  of  retain- 
ing it  are  not  bound  to  accept  the  particular 
rates  set  forth.  I  thought  that  some 
of  the  suggestions  bf  the  honorable  member 
who  has  just  resumed  his  seat  had  a  good 
deal  to  be  said  for  them,  and  I  am  quite 
prepared  to  give  consideration  to  such  sug- 
gestions. If  there  are  some  honorable  mem- 
[  bers  who  oppose  the  giving  of  any  pensions 
whatever,  of  any  kind,  or  of  any  amount  no 
matter  how  small,  we  must,  of  course,  have 
a  division  on  the  clause. 

Mr.  Mauger. — Could  we  not  have  it  on 
the  first  line  ? 

Mr.  DEAKIN. —  We  could;  but  I 
understood  that  practically  the  whole  of  the 
Committee  were  agreed  upon  some  pro- 
vision to  meet  possible  contingencies  that 
might  arise.  If  that  view  be  accepted,  and 
it  becomes  a  question  of  the  amount  and 
the  time  of  the  pension,  I  should  be  very 
glad  to  consider  suggestions.  Nothing 
definite  has  been  propc^ed  as  yet.  I  desire 
also  to  remark  that  in  drawing  the  Bill  I 
took  the  words  "  permanent  infirmity  "  as 
probably  covering  the  whole  ground  in- 
tended to  be  covered  by  the  Constitution. 
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Ought  we  not  to  have  both 


But  it  has  been  suggested  to  me  that  it  is 
safer  to  use  the  precise  words  of  the  Con- 
stitution. Those  words  are  "  proved  mis- 
behaviour or  incapacity."  Proved  mis- 
behaviour would  be  dealt  with  in  another 
way;  and  I  should  propose  to  make  the 
clause  read  "permanent  incapacity"  in- 
stead of  "  permanent  infirmity." 

Mr.  GiiYNN 
words? 

Mr.  DEAKIN.— We  might  have  both, 
but  it  is  decidedly  desirable  to  include  the 
words  used  in  the  Constitution.  I  there- 
fore move — 

That  after  the  word  "infirmity"  the  wordR 
"  or  by  incapacity"  be  insert€«l. 

Mr.  Cbocch. — What  is  meant  by  "  per- 
manent incapacity  %" 

Mr.  DEAKIN. — Well,  a  Judge  might 
become  incapacitated  for  a  day. 

Mr.  CONROY  (Werriwa).— I  think  it 
would  be  much  better  to  use  the  words 
employed  by  the  Constitution.  The  sug- 
gestion of  the  honorable  and  learned  mem- 
for  South  Australia,  Mr.  Glynn,  is  a  very 
sound  one  in  view  of  the  language  used  in 
sub-section  (2)  of  section  72. 

Mr.  BATCHELOR  (South  Australia),— 
I  am  not  quite  clear  as  to  what  this  sub- 
clause refers  to. 

Mr.  Deakin. — It  covers  the  language  of 
the  Constitution,  sub-section  (2),  section  72 
— removal  on  the  ground  of  "  proved  mis- 
behaviour or  incapacity."  We  had  the 
word  "infirmity"  in  the  clause  originally,  and 
we  proposed  to  add  "incapacity." 

Mr.  BATCHELOR.— Would  tlie  sub- 
clause cover  the  giving  of  a  pension  on  re- 
tirement on  account  of  misbehaviour  ? 

Mr.  Deakin. — No;    a  Judge  would  lose 
his  pension  in  case  of  misbehaviour. 
Amendment  agreed  to. 
Mr.    THOMSON  (North   Sydney).  —  I 
move — 

That  {Mragraph  (a)  Ije  omitted. 
I  move  this  amendment  with  the  view  of 
proposing  subsequently  that  after  a  service  of 
five  years,  a  retiring  Judge  shall  be  entitled 
to  a  pension  of  two-tenths  of  the  salary, 
after  a  service  of  ten  years  to  three-tenths, 
and  after  service  of  fifteen  years  to  five- 
tenths. 

Mr.  Deakin. — I  shall  not  oppose  that 
amendment. 

Mr.  HUME  COOK  (Bourke).— Some  of 
us  desire  to  test  the  question  whether  there 
shall  be  pensions  or  not. 


Mr.  Deakin. — That  can  be  done  by  vorr ..' 
on  the  whole  clause. 

Mr.  HUME  COOK.— Would  it  not  <'■ 
better  to  test  the  point  by  cutting  out  tb» 
words  "upon  a  pension"? 

Mr.  MAUGEB  (Melbourne  Ports". - 
With  due  respect  to  the  Attorney-General  I 
prefer  to  test  the  question  before  the  >:'► 
clause  is  altered.  We  ought  to  have  a  cli'jr 
and  distinct  understanding.  If  the  cla-j* 
is  whittled  down  an  amendment  ajaii-* 
pensions  is  likely  to  be  defeated. 

Amendment,  by  leave,  withdrawn. 

Mr.  MAUGER  (Melbourne  Ports). -Ic 
order  to  test  the  question,  I  move — 

That  the  words  "  upon  a  pension  "  be  oiiiitt>v. 

Mr.  WILKS  (Dalley).  —  The  tempe:  • 
the  Committee  has  undergone  a  con.sidt- '-'  r 
change  within  the  last  few  minutes,  and  :i  - 
Government  are  now  prepared  to  con.jr- 
mise.  The  difference  between  those  who.'. 
not  believe  in  the  payment  of  pensions  sr  I 
those  who  support  the  clause  as  it  <!  i'- .» 
has  been  greatly  altered.  ITie  Rmeni- 
ment  moved  by  the  honorable  member  i< 
North  Sydney  was  put  forward,  becau"- : ' 
considered  that  a  money  payment  would  \t- 
▼ent  temptation.  The  honorable  mem'-.' 
argued  that  the  lives  and  liberties  of  r!.* 
public,  which  are  in  the  hands  of  oar  Jurii-^. 
would  be  better  cared  for  if  pensions  »■•.> 
granted. 

Mr.  Tbohson. — I  did  not  sav  that. 

Mr.  WILKS.— That  was  the  purport   : 
the    honorable    member's    remarks.     T!/ 
ailment  put  forward   in    regard  to  ''• 
que.stion  of  salaries  applies  with  equal  f"r.« 
to  the  payment   of    pensions.     The  Prir.- 
Minister  of  the  Commonwealth,  foreicanip;- 
does   not  receive  a  pension,    nor  doe*  .h'^    j 
honorable  meml^er    of    the    House  reifiv 
one  ;  but  the  lives  and   the  liberties  of  th- 
public  are  in  our  hands  while  we  are  li«' 
The  difference  between  the  work  of  le.'i«':'- 
tion  and  of  administration  is  very  slight.    I 
contend,  however,  that  neither  8alnrif>  :■ 
pensions  can  be  said  to  be  a  material  fac''  f 
in  protecting  the  affairs    of    the  eountr. 
The  poorest  man  that  Australia  ever  h«d :' 
public  life  was  the  late  Sir  Henry  Pari. - 
and  yet  he  was   the  most  determinei   - 
looking  after   the  interests  of  the  }«"•:' 
He    was    a    man    who    retired  upon  ; 
slightest  insnlt  being  offered  to  his  G<'(<'" 
ment. 

Mr.  Paob. — He  went  out  once  too  <>i*-  "■ 

Mr.  WILKS.— The  honorable  men>"t.'  - 

scoffing    at  the  memory  of  the   <pv..'--' 
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pnblic  man  who  ever  lived  in  Australia, 
and  who,  by  the  way,  rose  from  the  ranks 
of  the  workers. 

Mr.  Page. — That  is  a  question. 
Mr.  Thomson. — Members  of  Parliament 
are  not  prohibited  from  earning  their  living 
by  following  other  occupations. 

Mr.  WILKS.— That  may  be  so ;  but  let 
us  look  for  a  moment  at  the  position  of 
otBcers  in  banking  institutions.  The  honor- 
able member  for  New  England  said  that 
the  managers  of  our  banks  receive  very  large 
salaries.  We  must  not  forget,  however,  that 
rhey  have  to  provide  for  their  own  pensions 
out  of  their  salaries. 

Mr.  Bruce  SMira. — Not  at  all. 
Mr.  WILKS.— In  the  Bank  of  New  South 
Wales  and  the  Commercial  Banking  Corpo- 
ration a,  deduction  is  made  from  the  salary  of 
every  officer — from  the  general  manager  to 
the  officer  occupying  the  most  subordinate 
position— to  provide  for  his  pension. 

Mr.  Thomson. — But  the  management  con- 
tribute to  the  fund. 

Mr.  WILKS. — It  is  proposed  that  a  cer- 
tain pension  shall  be  paid  to  a  Judge  who  be- 
comes incapacited  by  permanent  infirmity, 
not  less  than  five  years  after  accepting  office. 
But  if  a  Judge  suffers  from  some   physical 
infirmity  after  two  years  service,  should  he 
not  be  entitled  to  equal  consideration  on  the 
part  of  the  public  as  is  the  man  who  after 
five  years  service  becomes  incapable  of  re- 
maining on  the  Bench  t  I  see  no  wisdom  in 
saying  that  the  pension  shall  start  after  five 
years  service.     If  it  is  right  that  pensions 
should  be  granted,  let  them  start  from  the 
time  that  they  are  actually  required.     1  can 
understand  the  Grovemment  proposal.    They 
provide  that  if  a  man  becomes  paralyzed,  or 
suffers   some    other    infirmity    during    the 
first  year  of  office,  he  shall  at  once  be  entitled 
to   a  pension.     But  under  the  amendment 
■which   has    been  temporarily  withdrawn,  a 
J  udge  would  be  entitled  to  no  such  pension 
if  he  became  incapacitated  within  five  years 
of  his  appointment  to  the  Bench.     For  these 
rea-sons,  I  hope  that  the  honorable  member 
for    Melbourne    Ports  will  adhere   to  his 
amendment. 

Mr.  BATCHELOR  (South  Australia).— 
I  have  not  spoken  during  the  debate  on  this 
Hill,  but  there  are  one  or  two  phases  re- 
lating to  the  payment  of  pensions  to  which 
I  desire  to  make  brief  reference.  When  we 
were  dealing  with  the  Public  Service  Bill, 
\re  discussed  at  length  the  position  of  the 
civil  service,  but  throughout  that  debate  no 


suggestion  was  made  that  we  should  give  a 
pension  to  any  class  of  our  public  servants. 
Notwithstanding  what  has  been  said  during 
the  discussion  on  this  clause,  I  fail  to  see 
why  any  distinction  should  be  made  in  the 
case  of  Judges  of  the  High  Court. 
As  a  matter  of  fact,  when  the  Public 
Service  Bill  was  before  us,  some  honorable 
members  went  so  far  as  to  oppose  a  proposal 
that  adults — married  men — who  had  been 
in  the  service  of  the  trnnsferred  depart- 
ments for  some  years,  should  receive  a  bare 
living  wage.  They  were  opposed  to  the 
payment  of  a  minimum  wage,  apart  alto- 
gether from  any  question  of  making  a  re- 
tiring allowance  to  a  civil  servant  suffering 
from  physical  infirmity.  It  would  be  a 
great  mistake  for  Parliament  to  draw  this 
distinction  between  one  class  of  civil  ser- 
vants and  another.  I  have  every  respect 
for  the  Judges  of  the  State.s,  and  I  am  just 
aa  anxious  that  we  should  obtain  the  very 
best  men  available  for  the  position  of 
Judges  of  the  High  Court  as  is  any  honor- 
able member ;  but  I  do  not  consider  it 
necessary  for  us  to  hold  out  an  incentive  of 
this  kind.  If  we  offer  adequate  salaries  our 
Judges,  like  other  persons  occupying  promi- 
nent positions  outside  the  service,  will 
be  iu  a  position  to  purchase  life  annuities. 
We  compel  our  public  sei-vants  to  insure 
their  lives,  and  if  in  the  case  of  our 
Judges  some  provision  must  be  made 
for  old  age  or  physical  infirmity,  let 
us  make  it  compulsory  for  them  to 
purchase  life  annuities.  Such  a  provision, 
however,  need  not  necessarily  be  inserted 
in  the  Bill.  I  intend  to  protest  as  strongly 
as  I  can  against  the  proposal  that  special 
treatment  shall  be  meted  out  to  one  particu- 
lar class  of  public  servants. 

Mr.  CONROY  (Werriwa).- 1  would  re- 
mind the  honorable  member  for  South  Aus- 
tralia, who  has  just  spoken,  that  there  is 
a  great  difference  between  a  Judge  and  the 
other  officers  of  the  public  sprvice  to  whom 
he  has  referred,  inasmuch  as  an  ordinary 
member  of  the  service  can  be  dismissed 
straightway  while  a  Judge  cannot. 

Mr.  Batchelor. — That  does  not  count 
against  my  argument. 

Mr.  CONROY. — Sometimes  a  Judge  may 
become  slightly  deaf  or  suffer  from  some 
other  infirmity  which  it  is  extremely  diffi- 
cult to  prove,  although  it  is  injurious 
to  his  capacity  on  the  Judicial  Bench.  In 
such  a  caae  it  might  be  possible  to  induce 
i  him  to  retire  by  the  o£fer  of  a  fairly  large 


Digitized  by 


Google 


1244 


Judiciary 


[REPRESENTATIVES.] 


BUL 


pension.  If  a  ntan  incapacitated  in  this 
way  continues  on  the  Bench,  the  cost  to  the 
community  is  infinitely  more  than  would  be 
the  payment  of  a  pension.  That  is  one 
reason  why  we  should  grant  pensions  to  our 
Judges.  It  is  far  better  that  a  Judge  suffer- 
ing from  deafness,  or  some  other  infirmity, 
should  be  able  to  retire  voluntarily  than 
that  a  Bill  should  be  introduced  set- 
ting one  of  the  very  worst  precedents  for 
the  removal  of  a  member  of  the  Bench. 
In  how  many  cases  has  this  ever  been  re- 
quiied  1  When  one  listens  to  the  objections 
raised  against  the  proposal,  one  would  think 
that  we  were  dealing  with  vast  sums  of 
money,  yet  I  find  that  under  paragraph  (a), 
the  amount  involved  would  be  £600,  under 
paragraph  (6)  £900,  under  paragraph  {d) 
.£I,.'>00,  and  paragraph  (e)  £2,100,  assuming 
that  the  proposals  of  the  Government  are 
carried  into  effect.  If  a  Judge  should 
develope  some  infirmity,  it  would  surely  be 
better  to  hold  out  some  inducement  to  him 
to  retire.  I  trust  that  the  Government  will 
be  able  to  carry  out  their  proposals  in  their 
entirety,  or  that  they  will  at  least  be  able 
to  carry  them  with  the  modification  which 
has  been  suggested. 

Mr.  SALMON  (Laanecoorie).  —  I  am 
rather  astonished  to  find  that  there  is  any 
apologist  for  the  perpetuation  of  a  system 
which  in  the  past  has  been  condemned 
throughout  the  length  and  breadth  of  Aus- 
tralia. I  am  also  surprised  to  find  some 
honorable  members  who  are  opposed  to  pen- 
sions for  certain  branches  of  the  public 
service  advocating  that  they  should  be 
granted  to  the  very  highest  paid  officials  of 
the  State.  I  fail  to  see  any  consistency  in 
that.  I  agree  with  the  honorable  and 
learned  member  for  Werriwa  that  we  are 
making  precedents,  and  the  Committee 
should  establish  a  precedent  in  this  case 
which  the  States  could  well  follow.  We 
can  also  set  a  precedent  in  the  matter 
of  salaries,  because  these,  in  my  opinion, 
are  fixed  too  high  in  the  BUI,  and  I 
shall  have  something  to  say  upon  that 
when  we  reach  the  clause  dealing  with 
them.  It  is  our  bounden  duty  to  remove 
altogether  from  the  Federal  public  service 
any  hope  that  its  members,  and  especi- 
ally those  receiving  high  salaries,  will 
have  pensions  paid  to  them  when  they 
leave  the  service,  though  in  some  of 
the  States  the  pensions  paid  nearly  equal 
in  amount  the  salaries  which  the  officers 
have  been  receiving  when  in  full  service. 


It  is  the  duty  of  those  who  are  in  receipt 
of  regular  and  sufiicient  pa3rment  from  the 
State  to  make  provision  for  the  tinoe  when 
they  will  not  be  receiving  salary.  We  can 
set  an  example,  which  some  of  the  Stat«r> 
very  much  require  to  follow,  by  wiping  wit 
altogether  from  our  annual  charges  th<- 
pension  list  which,  in  the  past  and  at  pre- 
sent, is  in  the  States  proving  a  terrible 
burden  upon  the  taxpayers  of  Australia. 

Mr.  BRUCE  SMITH  (Parkes).— I  ahou'-.i 
like  the  Committee  to  consider  whether  tL>.> 
position  in  which  we  find  ourselves  now  i<« 
a  fair  one.  The  honorable  member  t->r 
Melbourne  Ports  is  endeavouring  to  liavf 
a  division  taken  upon  this  clause,  witr.- 
out  first  trying  whether  it  cannot  ia: 
made  acceptable  to  a  majority  of  th* 
Committee  in  the  way  suggested  by  ti»- 
honorable  member  for  North  Sydney.  Ti:- 
speeches  made  so  far  suggest  that  tkere  > 
a  very  large  number  of  honorable  memberv 
who  are  disposed  to  accept  this  clause  with 
some  modifications,  but  the  honorable  meu>- 
ber  for  Melbourne  Ports  has  candidly  «ai  i 
that  he  desires  to  take  a  division  opon  th> 
clause  as  a  whole,  because  he  fears  that.  \i 
the  Conmiittee  has  an  opportanity  •:' 
modifying  it,  it  may  be  made  acceptabi-. 
and  he  will  lose  his  oppoi-tunity  of  stran.;- 
ling  the  proposal.  The  honorable  mer.~ 
ber's  suggestion  is  the  same  as  if,  upon  t'.- 
second  reading  of  a  measure,  it  were  &-. 
sumed  that  it  would  be  unalterable,  ar. '. 
that  we  should,  therefore,  take  a  divi<:c 
upon  it  in  the  condition  in  which  it  is  fir< 
submitted  to  the  House,  and  withoat  xi  - 
understanding  that,  in  passing  the  seccMn; 
reading,  we  have  an  opportunity  of  nukis:.- 
the  measure  acceptable  in  Committee.  Whr 
should  we  not  modify  this  clause  if  thetv 
is  some  chance  that  it  may  be  vaiu't 
acceptable  to  the  Committee  t  It  will  i*- 
open  to  honorable  members  subsequently  t. 
express  an  opinion  upon  the  wh^e  clau-ir 
after  it  has  been  modified. 

Mr.  A.  McLean. — We  do  not  go  ir.-- 
Committee  upon  the  Bill  before  we  pass  t;.' 
second  reading.  We  take  the  prinL-i}-;' 
first,  and  then  deal  with  the   modifitatior^ 

Mr.  BRUCE  ^MITH.— The  honoraK- 
member  for  Melbourne  Ports  is  trying  n<  < 
to  put  the  cart  before  the  horse.  He  is  f 
deavoring  to  take  a  final  division  upon  i 
clause  with  the  expectation  and  the  ksu^ 
ledge  that  we  shall  not  have  v 
opportunity  of  making  it  acceptable  ^• 
the  Committee.     We  can  safely  agree  :•• 
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the  second  reading  of  a  Bill,  as  we  have 
done  in  the  case  of  the  very  Bill  now  under 
consideration,  on  the  understanding  that  we 
can  amend  any  part  of  it  in  Committee. 

Mr.  Joseph  Cook. — Suppose  the  second 
reading  is  lost. 

Mr.  BRUCE  SMITH.— If  the  second 
reading  is  lost  there  is  no  chance  of  amend- 
ing the  measure  afterwards,  but  honorable 
members  frequently  vote  for  the  second 
reading  of  a  Bill  with  the  full  knowledge 
that  they  would  not  accept  it  finally  in  the 
condition  in  which  it  is  submitted.  If  the 
suggestion  of  the  honorable  member  for 
Melbourne  Ports  ia  agreed  to,  the  whole 
clause  will  be  negatived,  although  I  have 
formed  the  opinion  from  the  speeches  which 
I  have  heard  that  many  members  of  the 
Committee  at  the  present  time  are 
willing  to  accept  the  principle  if  the  con- 
ditions are  modified  in  the  way  sug- 
gested by  the  honorable  member  for  North 
Sydney.  If  there  is  not  a  majority 
willing  to  have  the  clause  in  a  modified 
form  we  shall  find  that  out  very  shortly, 
but  if  there  is,  by  adopting  the  course 
proposed  by  the  honorable  member  for 
Melbourne  Ports,  we  shall  be  preventing 
a  majority  in  the  Committee  accepting  the 
principle  in  a  modified  form,  merely  because 
the  honorable  member  has  chosen  to  take  the 
clause  by  the  scruflf  of  the  neck,  in  order  to 
kill  it  at  the  first  stage  of  discussion.  I  sub- 
mit that  unless  honorable  members  desire  to 
do  that  in  the  face  of  the  majority,  an  op- 
portunity should  be  given  to  fashion  the 
clause  so  as  to  make  it  acceptable. 

Mr.  A.  PATERSON  (Capricomia).— As  I 
was  one  of  the  first  to  ring  the  pension  note, 
I  think  I  have*  a  right  to  say  a  word 
on  this  question.  As  a  matter  of  fact, 
I  should  like  very  much  to  see  all  Go- 
vernment pensions  abolished  with  the 
exception  of  pensions  to  soldiers  who 
have  been  crippled  in  battle.  But  I  quite 
recognise  that  there  is  absolutely  no  hope 
of  inducing  the  Committee  tu  accept 
that  policy  in  a  case  like  this.  From  the 
remarks  made  by  the  honorable  members  for 
Bland  and  North  Sydney,  and  the  sympathy 
generally  expressed  by  the  Coramittee,  I  can 
see  clearly  that  there  would  be  no  use  in 
attempting  to  do  away  with  these  pensions. 
Wecould  not  expect  capable  gentlemen  of  the 
learning,  attainments,  and  experience  neces- 
sary to  occupy  such  a  position  as  that  of 
Judge  of  the  High  Court  without  some 
such  provision  as  this.     I  am  strongly  in 


sympathy  with  the  views  expressed  by  the 
honorable  member  for  North  Sydney,  and  I 
have  thought  it  well  to  explain  my  position 
in  this  respect. 

Mr.  EWING  (Richmond).— I  understand 
tliat  if  the  principle  of  paying  pensions 
be  established,  honorable  members  will  be 
afibrded  an  opportunity  of  voting  on  the 
amendment  suggested  by  the  honorable 
member  for  North  Sydney,  or  some  pro- 
posal in  a  similar  direction. 

Mr.  Deakin. — Hear,  hear. 

Question — That  the  words  proposed  to 
be  omitted  stand  part  of  the  clause — put. 
The  Committee  divided. 


Ayes 
Noes 


20 
29 


Majority  ' 


Ayes. 


Barton,  Sir  E. 
Chapman,  A. 
Conroy,  A.  H. 
Cooke,  S.W. 
Crouch,  R.  A. 
Cruickshank,  O.  A. 
Deakin,  A. 
Forrjst,  Sir  J. 
Fysh,  Sir  P.  O. 
Glynn,  P.  McM. 
McEocbam,  Sir  M. 


Batchelor,  E.  L. 
Bonython,  Sir  J. 
Cook,  J. 
Cook,  J.  H. 
Edwards,  G.  B. 
Fisher,  A.' 
Fowler,  J.  M. 
HartnoU,  W. 
Isaacs,  I.  A. 
Kennedy,  T. 
Kirwan,  J.  W. 
Mahon,  H. 
Mauger,  S. 
McCay,  J.  W. 
McDonald,  C. 


Paterson,  A. 
Sawers,  W.  B.  S.  C. 
Skene,  T. 
Smith,  B. 
Thomson,  D. 
Wateon,  J.  C. 
Willis,  H. 

Tdlerf. 
Ewing,  T.  T. 
Groom,  L.  E. 


Noes. 


McLean,  A. 
O'Malley,  K. 
Page,  J. 
Poynton,  A. 
Quick,  Sir  J. 
Ronald,  J.  B. 
Solomon,  E. 
Solomon,  V.  L. 
Thomas,  J. 
Tudor,  F. 
Watkins,  D. 
VVilks,  W.  H. 
Te/lerx. 
Fuller,  G.  W. 
Salmon,  C.  C. 


For. 

Clarke,  F. 
Turner,  Sir  G. 
Wilkinson,  J. 
Harper,  R. 
Hughes,  W.  M. 
Lyne,  Sir  W. 
Kingston,  C.  0. 
Spence,  W.  G. 
Higgins,  H.  B. 


Paibs. 


Againtt. 

McLean,  F.  E. 
McMillan,  Sir  W. 
Cameron,  D.  N. 
Groom,  A.  C. 
Brown,  T. 
Braddon,  Sir  E. 
Phillips,  P. 
Bamford,  P.  W. 
Smith,  S. 

Question  so  resolved  in  the  negative. 
Amendment  agreed  to. 
Progress  reported. 

House  adjourned  at  10.57  p.m. 
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Wedtusday,  24  June,  1903. 


The  Presidekt  took  the  chair  at  2.30 
p.m.,  aud  read  prayers. 

PETITION. 

SenatorSTANIFORTHSMITHpresented 
a  petition  from  the  Chamber  of  Manufac- 
tm'ers  of  Western  Australia,  praying  for  the 
repeal  of  sub-section  (8)  of  section  .3,  and  of 
section  11  of  the  Immigration  Restriction 
Act. 

Petition  received  and  read. 

COMMONWEALTH  POSTAGE 
STAMPS. 

Senator  PULSFORD.— I  desire  to  ask 
the  Postmaster-General,  Vithout  notice, 
first,  how  the  design  for  the  new  ninepenny 
postage  stamp  was  arrived  at,  and  secondly, 
seeing  that  the  names  of  the  six  States  are 
not  arranged  either  in  alphabetical  order, 
or  in  accordance  with  their  respective  popu- 
lations, what  plan  was  adopted  ] 

Senator  Lt.-Col.  Neild. — Nor  are  they 
arranged  in  accordance  with  the  manner  in 
which  tbe  States  are  named  in  the  Consti- 
tution. 

Senator  PULSFORD. — I  observe  that 
New  South  Wales,  the  largest  State  in  the 
union,  is  named  last  on  the  stamp. 

Senator  DRAKE. — The  design  was  taken 
from  a  medal  in  my  possession.  It  will  be 
found  that  the  name  of  the  State  which  was 
founded  earliest  is  placed  nearest  to  mother 
earth.  That  is  the  order  in  which,  I  think, 
the  stones  in  a  building  are  generally 
placed. 

Senator  KEATING  asked  the  Post- 
master-General, upon  notice — 

1.  Does  he  intend  at  an  early  date,  as  an- 
nounced in  the  public  press,  to  iiwae  Common- 
wealth postal  stamps  to  take  the  place  of  present 
State  issues  ? 

2.  If  so,  will  he  call  for  competitive  designs 
for  such  Commonwealth  issue ;  and,  if  not,  why 
not? 

Senator  DRAKE. — The  answers  to  the 
honorable  senator's  questions  are  as  fol- 
low : — 

1.  The  Postmaster-General  is  issuing  a  postage 
stamp  of  a  distinctly  Commonwealth  character. 
If  such  a  stamp  is  adopted,  it  w^ill  eventually 
take  the  place  of  the  existing  State  issues  as  they 
are  exhausted. 

2.  He  will  wait  the  issue  of  stamps  now  in 
course  of  prei)aration  to  supplement  tnose  in  use 
in  two  of  the  States  before  determining  whether 
he  will  invite  comi)etiti>'0  designs  for  a  new^ 
general  issue. 


STANDING  ORDERS. 

Senator  PEARCE.— I  wish  to  ask  th* 
Postmaster-General,  without  notice,  whether, 
when  the  report  of  the  Committee  of  th»^ 
whole  Senate  is  presented,  the  Govemmen: 
will  have  the  standing  orders  reprinted. 
with  the  amendments,  for  the  convenienos 
of  honorable  senators  ? 

Senator  DRAKE. — I  have  no  objectiwn 
to  the  standing  orders  being  reprinted  a.<i  de- 
sired by  the  honorable  senator.  I  presnm'' 
that  the  matter  will  be  attended  to  by  rbir 
Standing  Orders  Committee. 

GOVERNOR-GENERAL'S  SPEECH: 
ADDRESS  IN  REPLY. 

The  PRESIDENT.— I  have  the  hanoni 
to  inform  the  Senate  that,  on  Friday  last, 
accompanied  by  members  of  the  Senate,  I 
presented  to  His  Excellency  the  Governor- 
General  the  address  in  reply  to  his  speeck, 
and  received  the  following  answer : — 
Mr.  Prssidbnt  anb  6ciiti.eiien  of  thb  Sksate— 

I  am  gratified  in  receiving  your  addrefv  m 
reply  to  the  Speech  delivered  by  me  on  ib£ 
occasion  of  the  opening  of  the  secoad  ae^on  ol 
the  first  Parliament  of  the  Commonwealth. 

I  note  with  pleasure  your  assurances  of  cnr.- 
tinued  loyalty  to  the  Throne  and  Person  of  cur 
Host  Gracious  Sovereign. 

I  earnestly  hope  that  the  result  of  your  delibern  - 
tions  in  Parliament  will  be  beneficial  to  the  jieojJt 
of  Australia. 

Tmtnvsox, 
Governor-General- 

19th  June,  1903. 

PAPERS. 

Senator  DRAKE  laid  npon  the  table  thr 
following  papers : — 

Cori-espondence  relating  to  the  Pacific  Islar  1 
Labourers  Act. 

Transfers  approved  by  the  Governor-General  f'>- 
the  year  1902-3. 

Regulations  relating  to  Commonwealth  Hilitan 
Forces. 


IMPORTATIONS  OF  TEA. 
Senator     BARRETT   asked    the    Fbst- 
maeter-General,  upon  notice — 

1.  Whether,  since  the  passing  of  the  Torif 
making  tea  free,  any  systematic  inspectiofi  ki- 
been  made  in  the  State  of  Victoria  by  th<s  Ci- 
toms  Department  T 

2.  What  method  is  employed  in  obtaiiiis; 
samples  for  analysis  ? 

3.  Have  any  shipments  been  ooDdemaed,  aiH' 
how  many  ? 

4.  Has  any  tea  been  re-shipped  that  has  Utc 
refused  entry  into  this  State  as  being  unfit  i\f 
human  consumptiou ! 
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.').  Haa  any  shipnLant  daring  the  period  referred  i 
to    that    the    Customs    have    condemned    been 
de>~troyed  ?  , 

)>.  Does  the  Department  find  any  difficulty  in  , 
dealing  with  low  grade  and  inferior  tea  because  ' 
of  the  abolition  of  the  duty  7  I 

Senator  DRAKE. — The  answers  to  the 
honoi-able    senator's   questions  are  as   fol-  I 

low  : — 

1.  A  systematic  inspection  has  been,  and  is  I 
made  by  the  Customs  Department  of  all  lines  of 
tea  that  are  imported  into  the  State  of  Victoria  , 
or  any  other  StAte.     Any  tea  imported  into  any  I 
.State  sinoe  the  date   of  the   imjwsition   of  the 
Federal  Tariff  can  be  transferred  to  another  State 
without  a  second  inspection,  but  all  other  tea  is 
suliject  to  examination. 

i.  Samples  of  all  im{x>rtations  of  tea  are  drawn 
from  the  bulk  by  the  Tea  Examiner,  and  tested 
before  delivery  can  l)e  obtained. 

3.  One  shipment  has  been  condemned  by  oj)era- 
tion  of  law,  and  several  are  awaiting  legal 
deci>ian. 

4.  Two  shipments  of  tea  imported  before  date 
of  making  tea  free  were  re-shipped  to  country  of 
ex|)ort. 

.">.  Xo. 

li.  No.  Exactly  the  same  method  of  inspection 
hu-i  ')ecn  carried  oxit  since  the  tlate  of  abolition  of 
the  duty  as  was  in  vogue  prior  to  that  event. 

STATE  GOVERNOR  AND  NAVAL 
SUBSIDY. 

iiienator  DOBSON  asked  Senator  Higgs, 
ji/>o«  notice — 

If  he  finds  from  a  perusal  of  the  paper  on  "  The 
Navy  and  the  Nation,"  read  by  His  Excellency 
the  (lovemor  of  Victoria,  at  the  Fit2roy  Town 
Hall,  on  the  1 1th  June  instarit,  that  such  paper 
exjiresses  no  opinion  as  to  the  desirability  or 
otherwise  of  the  Commonwealth  jiaying  an 
increased  naval  subsidy,  will  he  still  proceed 
with  the  motion  of  which  he  has  given  notice 
dealing  with  this  subject  and  adhere  to  the  lan- 
guage used  in  such  motion  ? 

Senator  HIGGS.  —  In  answer  to  the 
honorable  and  learned  senator  I  have  to 
say — 

I  have  perused  the  paper  read  by  His  Ex- 
cellency the  Governor  of  Victoria,  Sir  (Jeorge 
Sydenham  Clarke,  and  I  regret  to  find  that  I  am 
coiitirmed  in  my  opinion  that  the  lecture  was  an 
incursion  into  the  field  of  Federal  politics.  The 
title  of  the  lecture,  "The  Navy  ancl  the  Nation," 
is  a  misnomer.  In  a  lecture  on  the  navy,  one 
would  have  expected  to  find  some  reference  to 
and  description  of  the  type,  names,  &c.,  of  the 
be^it  warships  now  in  use  in  the  British  navy,  the 
numlier  of  war  vessels,  officers,  men,  Ac.  There 
is  no  such  reference  or  description.  The  paper  is 
a.  carefully-prepared  documentonnaval  defence,  re- 
latine  certain  e\-entB  in  naval  history,  basing  there- 
on cei-tain  ingenious  arguments  more  or  less  sophis- 
tical, and  deducing  therefrom  certain  conclusions 
more  or  less  romantic  and  exaggerated.  It  is  singular 
that  those  arguments  and  conclusions  oppose  the 
case  put  by  the  supporters  of  Austr^ian  local 


defence,  and  coincide  in  a  striking  manner  with 
the  views  expressed  by  the  advocates  of  an 
inci-eased  subsidy  to  the  British  War  Depart- 
ment. 

Senator  Drake. — I  rise  to  a  point  of 
order.  I  wish  to  ask  whether  the  honor- 
able senator  is  in  order  in  what  he  is  read- 
ing as  an  answer  to  a  question  ?  It  appears 
to  be  a  speech. 

Senator  McGregor. — Is  it  not  "suffi- 
ciently ambiguous  "  ? 

The  PREaiDENT.— I  wiUcall  the  atten- 
tion of  Senator  Higgs  to  Standing  Orders 
116  and  117— 

In  putting  any  such  question — 
That  is,  a  question  asking  for  information — 

no  argument  or  opinion  shall  be  offered,  nor  any 
facts  stated,  except  so  far  as  may  be  necessary  to 
explain  such  question. 

In  answering  any  such  question,  a  member  shall 
not  debate  the  matter  to  which  the  same  refers. 

I  confess  that  I  was  not  listening  very  care- 
fully, and  I  may  be  wrong ;  but  it  seems 
to  me  that  Senator  Higgs  was  debating  the 
matter.  I  do  not  say  that  positively,  be- 
cause, as  I  have  stated,  I  did  not  exactly 
hear  what  he  was  reading. 

Senator  Playpord. — Does  not  that  stand- 
ing order  relate  to  debate  on  the  part  of  the 
member  who  asks  the  question  ? 

The  PRESIDENT.— No. 

In  answering  any  such  question  a  member 
shall  not  debate  the  matter. 

That  is  to  say,  he  shall  answer  the  question 
and  shall  notdebate  the  matter  in  reference  to 
which  the  question  has  been  asked. 

Senator  Dobson. — On  the  point  of  order, 
I  submit  that  the  honorable  senator  ought 
to  confine  himself  to  answering  the  question 
that  has  been  put  to  him.  He  should  sub- 
mit his  written  answer  to  you,  sir,  and 
let  you  decide  whether  it  is  in  order. 

The  PRESIDENT.- 1  will  ask  Senator 
Higgs  to  start  afresh. 

Senator  HIGGS.— I  wDl  do  so— 

I  have  perused  the  paper  read  by  His  Excel- 
lency the  Governor  of  Victoria,  Sir  George  Syden- 
ham Clarke,  and  I  regret  to  find  that  I  am  con- 
firmed in  my  opinion  that  the  lecture  was  an  in- 
cursion into  the  field  of  Federal  politics.  The 
title  of  the  lecture,  "  The  Navy  and  the  Nation," 
is  a  misnomer. 

Senator  Dobson. — I  rise  to  order — that 
is  not  an  answer  to  the  question. 

The  PRESIDENT.— I  cannot  say  that 
the  honorable  senator  is  debating  the  ques- 
tion, so  far. 

Senator  Dobson. — He  is  not  answering 
the  question 
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Senator  HIGGS.— I  regret  that  the  hon- 
orable and  learned  senator,  who  was  so 
anxious  for  information,  does  not  like  it  now 
he  is  getting  it. 

The  PRESIDENT.— I  do  not  think  that 
the  honorable  senator  has  infringed  the 
standing  order  so  far. 

Senator  HIGGS.— 

In  a  lecture  on  the  navy  one  might  have  ex- 
pected to  find  some  reference  to  and  description 
of  the  type,  names,  ftc,  of  the  best  war-ships 
now  in  use  in  the  British  navy,  the  number 
of  war  vessels,  officers  and  men,  &c.  There  is  no 
such  reference  or  description. 

The  PRESIDENT.- 1  think  that  is  de- 
batable matter.  It  relates  to  what,  in  Senator 
Higgs'  opinion,  should  dt  should  not  form 
the  subject-matter  of  the  lecture. 

Senator  HIGGS. — Touching  the  point  of 
order,  I  wish  to  say  that  Senator  Dobson,  in 
asking  me  this  question,  has  placed  me  in  a 
somewhat  ambiguous  position  before  the 
public.  I  was  anxious  in  making  my  reply 
to  give  some  explanation  as  to  why  I  placed 
my  notice  of  motion  upon  the  business- 
paper. 

The  PRESIDENT.— If  the  honorable 
senator  will  follow  the  example  set  by 
Ministers  of  the  Crown  in  answering  the 
numerous  questions  which  have  been  put  to 
them  during  the  last  few  years,  I  think  he 
^vill  be  in  order. 

Senator  HIGGS. — I  saw  the  other  day 
that,  in  answer  to  a  question  put  by 
one  of  the  members  of  the  House  of  Repre- 
sentatiTes,  the  reply  given  by  a  Minister 
occupied  about  two-thirds  of  a  column  of  the 
Aryita.  In  preparing  this  lengthly  reply  I 
have  evidently  followed  a  bad  example. 
But  I  propose  to  proceed  until  you  call  me 
to  order.  These  interruptions  are  unseemly, 
especially  on  the  part  of  an  ex-Chairman  of 
Committees.     I  state  further — 

The  imiier  is  a  carefully-prepared  document  on 
naval  defence,  relating  to  certain  events  in  naval 
history,  basing  thereon  certain  ingenious  argu- 
ments more  or  less  sophistical. 

The  PRESIDENT.— I  think  the  honor- 
able senator  is  now  proceeding  to  argue  the 
matter.  He  will  see  for  himself  that  he  is 
proceeding  beyond  an  answer  to  the  question 
which  has  been  put  to  him.  Certain  stand- 
ing orders  have  been  adopted  by  the 
Senate,  and  I  have  to  carry  them  out. 
Whether  they  are  right  or  wrong  is  not  a 
question  for  me  to  determine.  As  I  have 
to  carry  them  oat,  I  will  ask  the  honorable 
senator  to  aid  me  in  doing  so. 


Senator  Dobsok. — Is  Senator  Higgs  g--:-  j 
to  persist  in  his  motion  7  That  is  the  qu*  '•- 
tion. 

The  PRESIDENT.— The  only  qoe«ti. :. 
is,  it  seems  to  me — Does  Senator  Hi^<i  ir. 
tend  to  proceed  with  his  motion  ? 

Senator  HIGGS.— Yes,  Mr.  Preadr:.-. 
I  have  read  the  type- written  oopv  '•: 
the  lecture  of  the  Governor  of  Victotii. 
and  I  find  that  it  is  a  p^pei*  on  nat  i! 
defence,  supporting  views  which,  to  mr 
mind,  are  the  views  of  those  who  appn>-.' 
of  the  proposed  new  naval  agreement. 

Senator  Dobson. — The  honorable  senat'  r 
is  arguing  now. 

Senator  HIGGS.— That  is  the  reason  »'r- 
I  propose  to  continue  with  my  motion,  i 
find  tliat  the  paper  supports  the  views  '-; 
certain  politictd  parties. 

The  PRESIDENT.— I  think  the  hon.  r 
able  senator  can  say  that,  and  I  ask  him  n  ■: 
to  say  any  more. 

Senator  HIGGS— 

In  regard  to  the  language  of  the  motion  I  '-. 
to  say  that,  in  carrying  out  what  I  conceive  t ,  - 
a  public  duty 

The  PRESIDENT.— I  do  not  think  tt- 
honorable  senator  can  argue  as  to  the  1:.:. 
gnage  of  his  motion.  He  is  asked  whetk  ■ 
he  is  going  to  proceed  with  it. 

Senator  Dobson.  —  I  have  qnestioii-ri 
Senator  Higgs  as  to  the  language  of  h.. 
motion. 

The  PRESIDENT.— I  beg  pardon :  I  ;=  . 
wrong. 

Senator  HIGGS— 

— I  have  no  wish  to  unnecessarily  wound  the  th- 
ings of  any  one.    My  desire  is  to  assist  in  xiyir    . 
ing  the  undoubted  rigbte  and  priril^es  of  P  .• 
liament.     Those  rights  and  privileges  were  <> 
fined  for  us  in   16%,  at  the  time  of  the  tpn  ' 
English   revolution,    when   the    {leople   ex|»-l 
King  James  II.  from  the  throne,  and  elected  j- 
other  in  his  stead.     Amongst   those   nndoc'i*'-. 
rights  is  the  right  of  Parliament  to  rulfc       T' 
King  now  never  makes  a  public  utterance  or 
matter  of  public  policy  unless  instructed  to  d-i  - 
by  a  Ministry  responsible  to  Parliament. 

The    PRESIDENT.  —   Does   not    t.- 
honorable  senator  himself  think  that  be  :~ 
out    of    order?      I  must    ask    the  hon<> 
able  senator's  assistance  in  carrying  on:  tt* 
standing  orders.     I  put  it  to  him  :  doe*  ;  • 
not  think  he  is  arguing  the  matter  t 

Senator  HIGGS. — I  do  not  think  so.  ' 
am  not  dealing  now  with  the  lecture  «f  t:  - 
GoVemor  of  Victoria,  but  with  the  Ui. 
guage  of  my  motion.  I  wish  to  state  d  ■ 
position  and  the  reason  for  the  language  I 
have  adopted ;  because  I  consider 


Digitized  by 


Google 


Metric  System. 


[24  June,  1903.]        Sugar  Bomu,  BUI. 


1249 


The  PRESIDENT.— I  have  put  it  to  the  ] 
honorable  senator   several   times   that    he  I 
should  aid  me  in  carrying  out  the  standing  , 
orders,  and  I  must  now  rule   that  the  only  ' 
questions  which  he  can  answer  are — whether  I 
he  intends  to  proceed  with  the  motion  of  j 
which  he  has  given  notice,  dealing  with  the  | 
speech   of   the  Governor  of   Victoria,  and  | 
whether  he    will  adhere    to   the    language  | 
of   it  i     He  has   already  given    reasons  at 
great  length,  and  he  now  proceeds  to  argue 
the  question.     Whether  he  is  wrong  or  right 
iis  to  his  motion,  I  do  not  think  he  can  do 
that  uilder  the  standing  orders. 

Senator  HIGGS.— Then  I  shall  have  to 
postpone  the  greater  portion  of  my  reply 
until  my  motion  comes  before  the  Senate. 
I  only  desire  to  add  that — 

I  am  not  weddetl  to  the  terms  of  the  resolution, 
and  if  there  is  a  sufficiently  unanimous  expreis- 
>iun  of  opinion  on  the  part  of  members  of  the 
Seuate  confirming  the  constitutional  practice  that 
State  Governors  shall  not  throw  the  weight  of 
their  vice-regal  jiosition  and  influence  into  the 
<c-ale  either  for  or  against  the  supporters  of 
any  |X>litical  views,  I  sluill  be  willing,  on  leave 
being  given,  to  miike  the  terms  of  the  resolution 
^omew-hat  less  pronounced. 

Senator  Dobson. — Tlie  honorable  senator 
should  do  it  of  his  own  accord. 

Senator  HIGGS. — The  honorable  and 
li-arned  senator  should  not  have  asked  me  a 
<juestion  if  ho  did  not  want  to  hear  the 
i-oply. 

POST   AND   TELEGRAPH   ACT 

AMENDMENT   BILL. 
Resolvfid  (on     motion    by   Senator    DoB- 
.son) — 

That  leave  be  given  to  Introduce  a  Bill  for  an 
Act  to  rei)eal  the  lUtli  section  of  the  Post  and 
Telegraph  Act  1901. 

LEAVE   OF   ABSENCE. 
Rf-si^xd  (on  motion  by  Senator  Duaki:) — 

That  leave  of  al)sence  for  three  weeks  bo 
jrrtmted  to  Senator  O'Connor  on  account  of 
urgent  private  business. 

METRIC  SYSTEM. 
The  PRESIDENT  reported  tlie  receipt 
of  the  following  Q]es.sage  : — 

Message  Xo.  4. 

Mk.  PliKSIDENT, 

The   House  of   Kei)resentatives    requests    the  I 
concurrence  of  the  Senate  in  the  followiiijr  resohi- 
tions,  which   were  agreed   to  by  the   House  of  I 
Representatives  on  the  lOth  instant,  viz. : —  | 

1.   That,   in  the  opinion  of  this   House,   it   is  i 
desirable  that  the  metric  system  of  weights 
and  measures  should  be  adopted,  with  the  I 
least   j)OKsible  delay,    for   use   within   the  I 
Kmpire.  i 

4l 


2.  That  the  most  convenient  method  of  attain- 

ing the  object  stated  in  Resolution  1,  is  the 
piLSfcuge  of  a  law  by  the  Im{>erial  Parlia- 
ment rendering  the  use  of  the  metric 
system  compulsory  for  the  United  King- 
dom, and  for  all  other  parts  of  the  Empire 
whose  Legislatures  have  expressed,  or  may 
thereafter  express,  their  willingness  to 
adopt  that  system. 

3.  That  these  resolutions  be  communicated  by 

address  to  His  Excellency  the  Governor- 
(ieneral  for  transmission  to  the  Secretarj- 
of  State  for  the  Colonie.s. 

F.   W.  HOLDER,  Speaker. 

House  of  Representatives, 

Melbourne,  24th  June,  1903. 

PUBLIC    SERVICE:    TEMPORARY 
EMPLOYliIS. 
Senator  GLASSEY  asked  the  Postmaster- 
General,  wpoH  notice — 

Seeing  that  a  number  of  pei^sons  have  been 
employetl  for  a  considerable  length  of  time  in  the 
jxjstal  and  other  branches  of  tlie  public  service  of 
the  Commonwealth  as  temi^rary  hands,  and 
seeing  that  such  persons  will,  in  accordance  with 
section  40  of  the  Public  Service  Act,  shortly  be 
thrown  out  of  employment,  has  any  recommenda- 
tion been  made  bj-  the  Public  Service  Commis- 
sioner with  a  view  of  employing  these  i>ersons 
j)ermanently? 

Senator  DRAKE.— The  answer  to  the 
honorable  senator's  question  is  as  fol- 
lows : — 

No  such  recommendation  has  been  made  by  the 
Commissioner.  There  is  no  [rawer  under  the  Act 
to  transfer  temporary  employes  to  the  permanent 
staff.  Under  the  provisions  of  section  40  of  the 
Public  Service  Act,  the  services  of  temporary 
employes  cannot  be  retained  for  a  longer  jKjriod 
than  six  months,  or  nine  months  in  spec  al  cases 
where,  in  the  public  interest,  such  a  course 
is  necessary. 

COLOURED  ALIENS. 

Ordered  (on  motion  by  Senator  HiG<!.s) — 

That  there  be  laid  on  the  table  of  the  Senate  a 
detailed  return  showing  the  estimated  number  of 
Chinese,  Japanese,  Hindoos,  South  Sea  Islanders, 
and  other  coloured  aliens  in  each  State  of  the 
Commonwealth. 

NATURALIZATION  BILL. 

Resolvd  (on  motion  by  Senator  Dkake) — 

That  leave  bo  given  ti  introtluce  a  Bill  for  an 
.-Vet  relating  to  Naturalization. 

Bill  presented  and  read  a  first  time. 

SUGAR  BONUS  BILL. 
Second  Reading. 
Debate    resumed  from    18th  June   {vide 
page  109.'3),  on  motion  by  Senator  Drake — 
That  the  Bill  be  now  read  a  second  time. 
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Boniis  Bill. 


Senator   Sir  JOHN   DOWNER  (South 
Australia). — I  have  read  the  debates  which 
have   taken   place  on  this  Bill,  and  I  am 
entirely  opposed   to  it.     I  think  it  is  un- 
necessary, and  most  unjust  in  its  incidence. 
After    reading    the    speech    delivered   by 
the    Postmaster-General,    in    moving    the 
second  reading  of  the  Bill,  it  appeared  to 
me  that  its  object  was  to  make  those  States, 
which  up  to  thK  present  time  have  used  no 
locally-produced    sugar,    pay  for   it   a»    if 
they  I'eally  had   consumed  it.     It  was  ad- 
mitted   that   the  supply  of    locally-grown 
sugar  last  year  was  insufficient  for  the  re- 
quirements  of  the  Commonwealth ;  it  was 
admitted — and  in  this  connexion  I  am    re- 
ferring  to  the  debates  in  both  Houses   of 
Parliament — that  if  the  supply  were  suffi- 
cient  to  meet  the  requirements  of  all  the 
Australian  States,  there  would  be  no  neces- 
sity to  resort  to  any  legislation  of  this  kind. 
But  it  was  urged  that  because  the  produc- 
tion of  sugar  in  the  Commonwealth  was  at 
present  only  sufficient  to  supply   the  needs 
of   New   South    Wales   and   (Queensland — 
presumably    at    a    lower    rate    than    the 
other  Slates   have  to  pa}' — the   remaining 
States  which  have  obtained  no  benefit  from 
tliis  industry  should  pay  a  contribution  to 
the  highly  benefited   States  of   Queensland 
and  New  South  Wales.     Those  are  the  two 
more     favoured     StJites,     for    Australian- 
grown     sugar     is     chiefly      produced      in 
Queensland,    whilst   its    next   door    neigh- 
.lx»ur     carries     on     a     huge    industry     in 
i-efining    it.      The    strong    argument    that 
was  used — and  of  all  the  meretricious  argu- 
ments 1  have  ever  heard,  it  is  the  worst — 
was    that    South    Australia,    for    example, 
derived  great  l)enefit  from  the  fact  that  the 
Commonwealth  had  imposed    upon  the  in- 
habitants of  that  State  a  duty  of  £G  per 
ton  on  imported  sugar,  instead  of  the  duty  of 
£3  per  ton  which  previously  existed.     That 
is  the  immense  benefit  which  South  Aus- 
tralia has  received  ;  an  extra  £3  per  ton  is 
taken   out    of    the   pockets   of    the   lieges 
there  !     It    is    true    that    in    the  palmy 
(lays  of  the  industiy  in  Queensland,  and  at 
a  time  when  there  was  no  law  prohibiting 
the  employment  of  black  labour.  South  Aus- 
tralia found  that  a  duty  of  £3  per  ton  was 
t[uite    sufficient.      When    everything    was 
halcyon  that  duty  was  found  to  be  sufficient 
to    preserve    the    revenue   of    South    Aus- 
tralia.     The    dutj-    was    increased    to   £6 
per     ton — certainly    not     to     assist     Vic- 
toria   and    South    Australia,    but     whollv 


for  the  purpose  of  aiding  the  indu>trr  '•; 
a  tax  which  it  was  thought  would  be  pta.  •. 
cally  prohibitive.     It  is  said  that  it  is  «t. 
to  impose  this  heavy  burden  upon  the  pe--;  '- 
in  order  that   we   may   gain  the  ultini.t:- 
benefit  that  we  expect  to  result  from  i: 
But  instead  of  tending  to  the  enrichii;t  ;- 
of  South  Australia,  the  duty  of  £6  per  •.••■ 
on  imported  sugar  is  really  an  impoveri^r 
ment,  because  it  has  to  come  out  of  ;;  • 
pockets     of     the     people     before    it    <-.:. 
reach  the  coffers  of  the  State.     The  ^u:- 
receives  the  money,  but  from  whcMm  dtx^  r 
obtain  it  ?     It  takes  it  from  the  pocket-  •  • 
the    people.      Notwithstanding     this    f r,  ■• 
however,  it  is  urged  that  South  Australi.-  ,- 
receiving  a  benefit  from  this  increased  di.-' 
and  we  may  expect  to  find  that  our  we:i  • 
will    be   measured,    not  according   to  tr- 
moneys  we  receive,  but  according   to  t;. 
amounts  that  we  have  to  pay  away-     W  • 
the   ingenious  juvenile  arguments  I   hi  •• 
heard,  this  is  about  the  worst.      It  is  ru-  r 
tricious  and  futile  on  the  face  of  it,  but  i-  > 
what  the  supporters  of  the  Bill  are  dri  ven  ■ 
It  is  practically  the  only  argument  they  i 
use,  because  they  admit  that  when  the  > .' 
ply  of  sugar  produced  in  Queensland  Itec"'  ■- 
sufficient  to  satisfy  the  requirements  oi 
Australia  the  existing  law  will  work  f.i :  • 
and  justly  and  that  there  will   be  no  •.-..:- 
for  complaint.     I  can  conceive  of  no  .ir.- 
ment  more  strongly  in  favour  of  the  prv-' 
law  than  that.     The  States  are  to  contri'  ■■ ' 
their  share  of  the  £4  per  ton,  on   a  j-  [  ■ 
lation  basis,  in  respect  of  the   locally  p 
duced  white-grown  sugar  consumed  thwu,-! 
out  Australia,  but  very  little  of  which  o 
to  any  of  them  at  present,  except   Qu---  ■ 
land  and   New  South  Wales.      They  i. . 
to  wait  until   the  industry   has    advar;  - 
sufficiently  to  enable  the  proposal  to  '-. 
on  a  fair  basis,  and  thej-  are  to  pay  not  • :. 
for  being  supplied,  but  to  be  supplied  as  « 
New  South  Wales  has  been  thrown  int.i  • ; 
proposal  owing  tothedifficultyof  discrimi:  " 
ing  tetween  the  sugar-producinp  States,  u. 
the  impossibility  under  the  Constitutj-'i:  " 
providing  foi  a  bounty  unless  its  oper.it:  " 
be  general  throughout  the  Comra«nw«!ii"' 
This  is  the  only  way  in  which  the  pn.tf«  ^ 
can  be  carried  out,  and  because  it  i«  " 
only  way  it  should  not  be  done.       It  • 
only  way  to  carry  out  this  proposal  i-  ' 
work    a   monstrous    injustice    ajjainst 
State,  and  in  favour  of  another,   that  t 
affords  the  strongest  argument    .-iirain-:  ' 
adoption   of   the   course    propose*!.      I  . 
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some  better  scheme  is  discovered  we  sliould 
not  resort  to  what  must  be  a  palpable  in- 
justice.   Why  has  this  proposal  been  made  f 
My  honorable  friends  of  the  Opposition  say 
that  Victoria    and    South    Australia    are 
being  legitimately  punished  in  this  way  for 
having  lent  their  support  to  the  abolition  of 
coloui-ed  labour.    It  is  asserted  that  because 
South  Australia  and  Victoria  induced  the 
Coramonwealth  to  adopt   the   policy   of  a 
white  Australia  they  must  take  with  the 
adoption  of  that  policy  the  responsibility  of 
compensating  those  that  have  been  injured  by 
this  new   freak   of  legislation.     That   was 
the  line  of  argument  adopted  by  Senator 
Walker  and   one  or  two   other  honorable 
senators  of  the  Opposition.     I  do  not  pro- 
po.se  at  this  stage  to  discuss  the  policy  of 
a  white  Australia.     I  have  always  thought 
that  we  have  been  far  too  hasty,  and  that 
we  have  done  at  the  beginning  of  the  Com- 
monwealth what  might  have  been  left  to  be 
carried  out  some  years  hence.     I  have  been 
against  the  policy  from  the  first ;  but  still 
it  is  the  law  and  I  am  bound  to  accept  it. 
Treating  it  as  the  law,  I  \yish  to  see  what 
right  Queensland   and  New  South   Wales 
have  to  this  special  treatment.      In  what 
way  have  we  so  legislated  as  to  give  them  a 
claim  upon  the  Commonwealth  for  compen- 
sation in  respect  of  the  non-employment  of 
black  labour  in  this  industry.  Neither  State 
has  a  tittle  of  a  claim  for  more  consideration 
than  has  been  shown  to  them.     New  South 
"Wales  has  admittedly  none.  La.st  year  it  pro- 
duced one-fifth  of  the  sugar  grown  in  theCom- 
monwealth,  and  it  produced  nearly  the  whole 
of  it  by  white  labour.     Therefore  that  State 
has   not   been  a  victim   to  what  has  been 
described  as  the  insane  legislation  which  we 
have  adopted  in  regard  to  the  policy  of  a 
white  Australia.     Is  Queensland  a  victim  ? 
Not    in   the  slightest   degree.      When  we 
pas.sed  legislation  providing  for  a  white  Aus- 
tralia, we  took  care  to  enable  Queensland  to 
carry  out  all  its  existing  contracts  ;  to  con- 
tinue to  import  coloured  labour  up  to  the 
end  of  this  year,  and  to  employ  that  labour 
together  with  that  which  they  had  alre-ady  at 
hand  until  the  yearl907.  Whetherthat  legis- 
lation  was  right  or  not,  what  more  could 
Queen.sland  have  asked  ?    That  legislation 
having  been  passed  and  that  line  of  policy 
having    been    adopted,    what     right     has 
Queensland    to  ask   for  more  ?      It  might 
have  been  more  convenient  for  the  planters 
to    continue   the  employment  of   coloured 
labour,  but  numerous  laws  that  we  pass  are 

4  LJ 


more  or  less  restrictive  in  effect.  Laws  re- 
lating to  labour  are  notably  so,  for  they  tend 
to  diminish  the  profits  of  those  whoemploy  it. 
But  when  an  Act  dealing  with  a  great  public 
question — dealing  with  the  true  policy  of 
the  State  —  is  passed  who  ever  thinks  of 
making  a  demand  for  compensation  for 
every  man,  woman,  and  child  who,  by  reason 
of  that  legislation,  will  not  derive  such  pro- 
fits as  they  obtained  before  ?  If  such  a  de- 
mand could  be  made,  legislation  could  not 
be  pfts.sed.  The  business  of  the  Government 
could  not  be  carried  on.  The  claims  upon 
the  State  would  be  intolerable.  We 
always  as.sume,  in  every  instance  in  which 
an  existing  practice  is  varied  to  the  detri- 
ment of  any  individuals,  that  those  inviivi- 
duals  have  no  claim  for  compensation. 
When  the  Act  for  the  abolition  of  slavery 
was  passed  the  position  was  diflferent. 
Slaves  were  property  and  could  be  vended. 
I  am  dealing  only  with  the  matter  from 
the  point  of  view  of  the  liability  of  a  State 
to  make  compensation.  Having  deprived 
people  of  their  property  the  Government 
granted  the  compensation  which  they 
thought  they  ought  to  give.  But  in  this  case 
we  have  deprived  the  Queensland  planters 
of  nothing.  No  man  has  a  right  to  assume 
that  all  the  conditions  of  labour  which  exist 
to-day  will  exist  for  all  time,  and  to  specu- 
late on  the  assumption  tliat  the  existing 
condition  of  affairs  will  never  be  altered. 
New  laws  are  being  passed  every  day  inter- 
fering with  the  relations  of  capital  and 
labour  in  every  form,  and  I  say  that 
government  would  ho  intolerable  if  it 
were  handicapped  by  having  responsibilities 
thrown  upon  it  in  this  way. 

Senator  Dawson. — Surely  the  honorable 
and  learned  senator  would  keep  the  bargain 
until  the  time  our  notice  expires. 

Senator  Sir  JOHN  DOWNER.  — In 
1907  ! 

Senator  Dawsox. — And  we  allow  the  im- 
portation of  kanakas  up  to  the  end  of  this 
year. 
I  Senator  Sir  JOHN  DOWNER.— I  am 
dealing  with  the  law  as  it  is,  and  I  say 
that  the  sugar  planters  have  been  treated 
with  great  liberality  .so  far  as  it  is  con- 
cerned, and  that  they  have  no  reason  to 
claim  any  compensation.  They  have  had 
no  injury  done  them  by  this  Commonwealth 
which,  in  my  opinion,  is  a  subject  for 
compensation  at  all.  The  policy  is  one 
thing,  but,   admitting   the  policy,  I  think 

Digitized  by  LjOOQlC 


1232 


Siiyar 


[SENATE.] 


Bonus  Bill. 


the  administration  has  been  kind  and  con- 
siderate in  allowing  the  sugar  planters  to 
import  kanakas  during  this  year. 

Senator  McGtREoob. — That  is  a  part  of 
the  policy. 

Senator  Sir  JOHN  DOWNER.— It  is 
a  part  of.  the  policy  if  the  honorable  sena- 
tor pleases.  That  is  the  policy  we  have 
adopted,  and  so  far  as  one  part  of  the 
policy  is  concerned,  tiiougfa  disagreeing  with 
and  opposed  to  it  I  accept  it,  and,  in 
respect  of  the  major  portion  of  the  policy, 
I  say  that  it  has  been  kind  and  considerate. 
What  claim  baye  the  sugar  planters  got? 
None  whatever.  Why  is  diis  provision 
made  t  To  compensate  them,  because  we 
have  deprived  them  of  that  to  which  they 
were  not  entitled,  or  to  which  they  were 
entitled  only  on  the  terms  previously  agreed 
upon. 

Senator  McGregor. — We  do  not  deprive 
them  of  black  labour  for  four  years  more. 

Senator  Sir  JOHN  DOWNER.  — Ex- 
actly; that  is  what  I  am  saying,  and  I 
thought  I  made  myself  clear.  We  declared 
fof  a  policy  of  ■&  white  Australia,  but  con- 
sidering that  Queensland  had  a  number  of 
persons  under  contracts  which  would  not 
expire  for  some  time,  and  considering 
further  that  it  might  be  harsli  to  put  the 
law  into  force  immediately,  we,  out  of 
consideration  for  the  planters,  and  in  order 
to  avoid  doing  them  any  injustice,  allowed 
them  not  only  to  continue  in  employment 
those  whom  they  had  engaged  until  1907, 
but  also  to  introduce  fresh  kanakas  during 
this  year  so  Jong  as  they  were  all  cleared 
out  in  1907.  I  say  that  in  doing  that 
we  exhausted  their  claim  to  consideration. 
The  rest  became  a  question  of  State  policy 
on  quite  other  grounds — the  advisability 
of  by  some  method  or  another  promoting  a 
native  industry. 

Senator  Drake. — Does  the  honorable  and 
learned  senator  understand  that  Queensland 
would  have  to  pay  more  under  this  Bill  in 
1902-3  ? 

Senator  Sir  JOHN  DOWNER.— I  do 
not  see  why  she  should  have  to  pay  more. 

Senator  Drake. — But  she  will,  and  the 
honorable  and  learned  senator  seems  to 
argue  as  though  Queensland  under  this  Bill 
were  receiving  some  relief. 

Senator  Sir  JOHN  DOWNER.— I  have 
no  doubt  that  the  better  knowledge  of  the 
Bill  possessed  by  the  Postmaster-General 
would  enable  him  to  point  out  endless 
anomalies  and  monstrosities  which  I  have 


not  been  aUe  to  detect.  If  this  Bill  v.  .: 
put  Queensland  in  a  worse  positioci  th.. 
she  is  in  now,  I  am  against  it  on  ;.  r 
ground.  Queensland,  at  the  preaeat  t'lu. 
is  in  quite  a  fair  position.  She  jpeto  a  i  -  ■ 
tection  of  £3  per  ton  for  black-grown  «ii_  i.. 
and  a  protection  of  £5  per  ton  for  wi..-~ 
grown  sugar,  and  surely  that  ought  t'-  ' 
enough  if  the  industry  is  any  good. 

Senator  Dawson. — That  is  a  bad  pr»  •- 
tionist  argument.  The  honorable  .!•■ 
learned  senator  should  cast  his  mind  << '  ■ 
to  the  Tariff  debate. 

Senator  Sir  JOHN  DOWNER.— W 
I  understood  the  Postmaster-Greneral  t<i  -i- 
was  that  Queensland  will  not  have  as  i. 
protection  under  this  Bill  as  she  ha&  ii<  >v 

Senator  Drake. — I  say  that  under  • 
Bill  in  1902-3  Queensland  would  be  r 
slightly  worsfe  position,  because   she  w..    . 
have  to  pay  rather  more  on  the  popi'l.it 
basis  than  she  would  have  to  pay  on  •  :• 
basis  of  consumption. 

Senator  Styles. — How   much  ?     On'. . 
few  hundred  pounds. 

Senator  Drake.— But   Senator    D.«v.  ; 
is  arguing  on  the  supposition  that  Qut  .  - 
land  is  to  derive  some  great  benefit  ti>'. 
the  Bill. 

Senator  Sir  JOHN  DOWNEU.— I  ^ . 
understand  the  confusing  and.  confute' i 
terruptions  that  necessarily  occur,  be«i>'i- 
as    Senator    Dobson    has  truly     said,    :  - 
matter  is  one  of  inexplicable  difficnltr.  7 
puzzle,    to   my  mind,  is   to  find    oat  ''. 
on  earth  the  Government  have  intruat . 
this  Bill.     The  only  explanation   I  ca:.  -- 
is  the  fact  that  South  Australia  is  {vtvi  . 
J&106,600  in    customs  and    excise  Ju::— 
and  is  not  liable  for  any  {wrtion    ut  : 
amount  paid  or  payable  in  rebates.     \   - 
toria  is  much  in  the  same  position,   !>-it  . 
has    consumed   white-grown   sugar    t<>   ■ 
value  of  £1,250.     I  wish  to  know  why  - 
present  rebate  provisions  of  the  Tariff  A. 
should  be  unworkable  i     I  find  that   :t 
said  that  we  cannot  possibly  separate  sc. 
grown  by  white  labour  from  sugar  tn- 
by   black    labour.     Why  can   we   not  .     !' 
appears  to  me  tlrnt  it    should    be    ui>'. 
a   matter  of   supervision,    and    that    i' 
quite  practicable.     I  should  think  tl»t  '  ■ 
ingenuity  of  a  clever  Gtovemment  migh  :  k.- 
found  some  way  out  of  that  difficultv   ^  v  ■ 
out   resorting   to   a   subterfuge    like    t;  -. 
which  on  the  face  of  it  works  the  inju-* .  • 
of  giving  New  South  Wales  £i  per  toi.  . 
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a  large  quantity  of  sugar  which  she  pro- 
duces by  white  labour.  One  would  think 
that  the  ingenuity  of  the  Govemmeat 
would  have  been  exerted  to  its  utmost 
before  they  introduced  a  Bill  in  order 
to  make  two  States  who  do  not  get 
more  sugar  from  the  producing  Sta^ 
— because  they  cannot  get  it  as  the  pro- 
ducing States  use  up  all  their  sugar  — 
pay  for  the  disadvantage.  They  are  to  be 
punished  for  the  failure  of  the  producing 
States  to  supply  them,  and  that  in  addition 
to  the  punishment  which  the  Commonwealth 
inflicted  upon  them,  by  compelling  their 
people  to  pay  an  exorbitant  duty  of  £6  per 
ton  on  imported  sugar,  instead  of  a  duty  of 
£.'!  per  ton  which  they  paid  previously.  The 
reproach  is  all  on  the  other  side,  and 
not  upon  Victoria  or  South  Australia.  The 
production  of  the  other  States  has  not  been 
sutiicient,  though  it  was  represented  that  it 
would  be,  and  we  hope  it  will  be.  I  do  not 
know  how  long  it  will  take,  but  the  circum- 
stances at  present  are  admittedly  not  as 
favorable  as  they  were.  We,  in  South 
Australia,  now  have  to  pay  £6,000  a  year, 
roughly,  for  the  "  benefit "  of  not  being  sup- 
plied with  sugar  produced  in  the  Common- 
wealth. We  may  have  to  pay  £12,000  a 
year,  because,  if  last  year's  production  were 
doubled,  it  would  not  be  much  more  than 
enough  to  supply  the  requirements  of 
Queensland  and  New  South  Wales.  We 
may  therefore  have  to  pay  that  £1 2,000  a 
year  to  assist  an  industry  which  does  not 
benefit  us  by  one  penny,  and  assists  only 
the  States  in  which  it  is  carried  on.  When 
the  production  had  retched  such  a  stage  as 
to  be  sufficient  to  supply  the  requirements 
of  all  the  States  we  are  told  that  the 
rebate  provisions  of  the  Tariff  Act  would 
work  very  well.  The  Tariff  Act  works  very 
well  now,  and  the  difficulty  arises  simply 
and  solely  because  the  producing  States  do 
not  produce  enough  sugar  to  supply  the 
Commonwealth  consumption.  More  illogical 
and  unjust  legislation  than  that  which  is 
now  proposed  I  have  scarcely  ever  heard  of. 
It  proceeds  from  no  disposition  to  remedy 
any  wrong  to  Queensland,  because  .she  has 
suffered  none ;  from  no  reason  to  complain  of 
existing  legislation,  because  it  is  good  if 
properly  and  carefully  administered  ;  but  it 
l)roceed8  simply  from  a  paltry  jealousy  of 
the  States  who  do  not  take  sugar  produced 
in  the  Commonwealth,  because  they  cannot 
£;et  it,  and  a  disposition  to  make  those  States 
pay  for  what  they  cannot  get,  and  for  what 


they  will  not  be  able  to  get  for  many  a  long 
day.  But  this  Bill  does  not  end  there.  There 
is  another  feature  of  it  which  is  slightly  un- 
usual in  fiscal  legislation.  This  Bill  is 
made  retrospective.  The  revenue  undn:  the 
Tariff  Act  has  meanwhile  been  collected 
in  the  ordinary  course  by  the  Common- 
wealth, and  it  ought  to  have  been  paid 
over  from  month  to  month,  according  to  the 
Constitution,  to  the  States  entitled  to  it. 
It  has  not  been  paid  over,  but  has  been 
retained  for  somewhere  about  eighteen 
months.  Now,  at  the  end  of  that  period,  it 
is  proposed  to  .confiscate  it  by  retrospective 
legislation.  That  is  now  proposed,  though 
in  the  meantime  Victoria  and  South  Aus- 
tralia have  proceeded  with  their  legislation, 
on  the  understanding  that  this  money  was 
theirs  imder  the  combined  effect  of  the  law 
we  have  passed  and  the  Constitution,  and 
would  come  to  them  in  the  ordinary  course. 
They  have  made  their  business  arrangement 
on  the  understanding  that  this  money  is 
part  of  their  revenue,  just  as  much 
as  if  it  were  in  their  own  Treasurien, 
and  yet  eighteen  months  later  a  Bill 
is  coolly  introduced  to  devote  that  money 
to  some  other  purpose  altogether.  I  do 
not  say  that  we  have  not  power  to  do 
this,  because  there  are  not  many  limits 
to  our  powers  within  our  ambit  of 
legislation.  It  is,  however,  an  extra- 
ordinary proposal.  I  do  not  remember 
anything  of  the  kind  in  my  experience,  nor 
have  I  read  of  such  a  proposal.  We  are 
asked  to  take  money,  illegally  detained  for 
eighteen  months,  away  from  the  States  to 
whom  it  ought  to  have  been  paid,  after 
they  have  made  their  financial  arrange- 
ments, and  to  say  to  them — "  We  intend  to 
appropriate  it  for  another  purpose  alto- 
gether." We  should  hesitate  long  before 
we  pass  retrospective  legislation  of  this 
kind  operating  upon  funds  that  do  not 
belong  to  us,  and  we  should  rather  be 
prepared  to  endure  a  large  loss  than  to 
lay  down  an  important  and  dangerous 
constitutional  precedent,  which  may  lead 
in  the  future  to  even  greater  abuse.  One 
word  more  as  to  the  right  of  Queensland  to 
complain.  Queensland,  the  Northern  Terri- 
tory, and  parts  of  Western  Australia,  are 
the  only  tropical  portions  of  the  Common- 
wealth. Let  us  see  what  the  opinion  of  the 
people  controlling  those  portions  was  when 
they  legislated  upon  the  subject.  It  is  in- 
structive to  us  who  represent  the  States 
together  to  know  what  the  States  separately 
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thought  -was  tlie  proper  coui-se  to  adopt, 
when  legislating  in  their  own  behalf.  I 
begin  with  Queensland. 

Senator  Dawson. — The  action  taken  in 
Queensland  is  verv  misleading. 

Senator  Sir  JOHN  DOWNER.— It  is  ; 
it  has  misled  me.  In  Queensland  in  188.5 
an  Act  was  passed  for  the  abolition  of  black 
labour  from  the  year  1890,  but  that  Act 
did  not  contain  a  single  word  about  making 
any   compensation    to   the   planters.     The 


any  particular  kind  of  labour  in  the  future. 
I  know  that  in  the  Senate  there  i»  a  stroti;; 
feeling  in  favour  of  the  Bill  from  diffeivn: 
points  of  view.  Some  honorable  senat<  r< 
desire  to  see  it  passed  for  the  par|«i— 
of  punishing  States — and  promiscuoa.sly  th- 
innocent  with  the  guilty — that  went  in  i-n 
white  labour  only  ;  and  others  because  it » ;■! 
benefit  their  own  States.  We  are  all  ^(:y 
apt  unduly  to  look  through  rather  a  golii.;r. 
medium  at  anything  which  will  benefit 


Queensland  Legislature  in  passing  legislation  I  own  State.    It  is  also  hard  to  look  in  quit*' i 


dealing  with  theirown  planters,  deprived  them 
of  the  right  to  use  black  labour  after  1890, 
but  proposed  to  give  them  no  compensation 
whatever  fortakingaway  theirassumed  right. 
That  is  very  instructive,  as  showing  the 
opinion  of  Queensland.  The  Act  was  repealed 
in  1892,  two  years  after  it  was  passed,  but 
the  repeal  had  no  relation  to  that  part  of  it. 
It  was  repealed  on  the  ground  that  it  was 
thought  advisable  to  go  back  to  black 
labour,  and  for  no  other  reason.  So  much 
for  the  Queensland  precedent.  When 
South  Australia  started,  it  intended  to 
work  the  Northern  Territory  with  black 
labour.  Country  was  taken  up  rather 
greedily  by  a  number  of  persons,  who  were  I 
quite  prepared  to  use  black  labour. 

Senator   McGreook.  —  Who    never    in-  ' 
tended  to  work  at  all.  I 

Senator  Sir  JOHN  DOWNER.— Some  ' 
of   them   did,  but  others   did  not.     With  i 
some  it  was  a  mere   speculation,  but  with 
others  it  was  a  bond  fide  intended  settle-  j 
ment.     Later  on  came  this  wave  of  feeling 
against  black  labour,  and  it  was  so  strong  | 
that  one  of  the  Ministers,  who  is  not   100  ' 
miles  from   the     chamber,    said   he    would 
rather  have   the  territory   an    uninhabited 
waste  than  see  any  black  people  there.  Quite  i 
regardless  of    the   circumstances    in  which 
persons  acquired  property  or  anything  else, 
legislation  was  passed  to  prevent  the  em- 
ployment of  any  further  black  labour.     No 
compensation  was  ever  thought  of.     These  1 
are  the  only  two  instances  in  Australia  in  ' 
which  there  has  been  any  legislation  of  this  ! 
description,   and  in  both  instances  it  was  , 
recognised,  quite  properly,  that  except  to  the  I 
extent  of  putting  persons  in  the  same  position  ' 


friendly  way  at  what  is  antagonistic  to  ui:' 
State.  There  are  so  many  States  inten>t^-i 
in  the  Bill  that  I  suppose  it  will  be  carrinJ. 
but  I  wish  to  enter  my  solemn  pmti-: 
against  it.  I  say  that  it  will  do  a  grc^s  in- 
justice to  both  Victoria  and  South  Austra'.:  i. 
Even  at  this  last  moment  I  hope  that  hoi.  <:• 
able  senators  who  came  here  with  a  di.^}"-! 
tiofi  to  vote  for  the  Bill  will  cai-efully  .i- 
consider  the  matter,  and  say  whether,  aft-r 
all,  the  present  Act  is  not  adefjuate,  ar.'i 
whether  we  should  resort  to  the  extrw.  - 
step  of  passing  a  Bill  of  this  kind  for  :  r 
purpose  of  helping  Queensland^ — altboui:!;, 
according  to  Senator  Drake,  it  will  not  :.,> 
year  be  helped  at  all — and  of  helping  !N»-- 
South  Wales — a  State  which  is  not  r  ■ 
titled  to  help — and  of  punishing  Vict'it-u. 
and  South  Australia  simply  because  th  r 
have  been  compelled  by  the  law  <tf  the  Oci- 
monwealth  to  pay  taxation,  and  by  tli:.t 
means  have  got  .their  Treasuries  a  lit%' 
fuller  than  they  would  have  been  otherw:^^ 
I  sincerely  hope  that,  even  at  this  late  stai'- . 
the  Senate  will  not  carry  the  second  r<f.i':- 
ing,  or,  if  it  is  carried,  that  the  Bill  wiii  i>- 
so  modified  in  Committee  that  many  of  i*- 
objectionable  elements  will  be  removed. 

SenatorDELARGIE(  Western  Australi . 
— I   thought  that  after  the  very  lenir^'" 
debate  last  session  we  had   pretty  wei;  .-■  • 
rid  of  the  question  of  fiscalism  in  thi>  P.i. 
liament ;  but  evidently  it  is  quite  as  :nv--:' 
a  subject  as  ever.     We   know    that  it  ':.• 
always   been    prolific  of   much    discu^^i'" 
and  the  longer  Parliament   sits,  the  ni'-  ^ 
prolific  the  discussion   seems  to  become,    i 
have  heard  some  novel  ideas  advanivi]  :- 
the   debate   on    this   Bill.      I    have   h>"v, 
honorable   senators  affirm    quite    soleiu: 


as  they  were  in  before — that  was,  to  get  rid 

of  persons  they  had  to  send  back  or  to  ful-  !  that  i-ebate  and  bonus  are  praotio. 
fil  obligations  for  which  they  were  liable  synonymous  terms.  I  cannot  under-t:.: 
and  which  they  did  not  wish  to  repudiate —  ,  how  any  one  who  has  given  any  thoucir  ' 
no  claim  cculd  be  made  by  anybody  j  the  matter  can  speak  in  that  way.  It  !•  j 
against  the  State  merely  because  it  passed  be  obvious  that  instead  of  the  excise  I-:; 
legislation  to  prevent  the    employment  of  I  a  bonus  it  is  a  tax  on  the  sugar  indc-;: 
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Any  assistance  -which  is  given  to  the  sugar 
industry  has,  first  of  all,  to  be  collected  iu 
the  shape  of  an  excise  duty.  It  is  erroneous 
to  say  that  we  are  giving  any  advantage  to 
the  industry  when  we  give  a  preference  to 
white-grown  sugar  over  black -grown  sugar. 
The  industry  has  "  to  pay  the  pipur,"  so  to 
speak,  no  matter  what  else  may  be  done  for 
it  in  tlie  shape  of  a  protectignist  duty. 
There  can  be  no  two  opinions  about  the 
question  that  it  is  the  industry  alone  which 
has  to  pay  for  any  difference  we  make 
between  one  kind  of  labour  and  the  other.  I 
think  that  the  address  of  Senator  Downer 
was  an  extremely  selfish  one.  Tt  exhibited 
very  little  of  the  broad  sentiment  that  he  so 
often  expressed  when  we  were  legislating 
for  a  white  Australia.  At  that  time  he, 
(|uite  as  much  as  any  one  else,  lauded  the 
principle  of  a  white  Australia.  But  to-day, 
because  his  State  has  to  pay  a  very  small 
trifle,  he  looks  at  the  question  from  quite  a 
different  stand-point.  If  legislation  is  to 
be  passed  in  such  a  spirit,  then  it  is 
good-bye  to  the  higher  sentiments  which 
should  actuate  us.  Senator  Smith  has 
.said  that  the  arguments  of  Senator 
Downer  were  not  in  accordance  with 
protection.  Of  course.  Senator  Smith  may 
be  following  the  lead  of  Mr.  Chamber- 
lain, but  he  made  a  statement  the  other 
night  that  certainly  was  not  in  accord 
with  the  principles  which  he  has  enunciated 
here.  I  find  that  he  has  changexl  his 
opinions  on  fiscalism  very  considerably  since 
he  entered  the  Chamber.  I  do  not  know 
what  the  people  of  Western  Australia  will 
think  of  that  change,  more  particularly,  the 
members  of  the  Free-trade  Association,  of 
which  he  is  president.  When  he  spoke 
to  the  second  reading  of  the  Bill  last  week, 
he  said — 

It  will  thus  he  seen  that,  instead  of  any  injustice 
being  intlicted  ujion  any  State  by  reason  of  the 
im|>osition  of  this  excise  duty,  a  very  great  benefit 
is  Iwing  conferred  upon  the  States  among  whom 
the  revenue  so  obtained  is  distributed.  The 
imposition  of  the  duty  has  been  a  distinct  advan- 
tiige  to  the  various  Status. 

Senator  Stanifoeth  Smith. — From  the 
financial  point  of  view. 

Senator  DE  LARGIE.— If  that  is  the 
honorable  senator's  idea  of  the  advantage 
to  the  States  from  the  financial  stand-point, 
I  cannot  understand  the  position  which  he 
has  so  often  taken  up  here. 

Senator  St.^xiforth  Smith. — I  was  speak- 
ing purely  from  the  stand-point  of  the  State 
Treasury. 


Senator  DE  LARGIE.— No  doubt  the 
honorable  senator,  perceiving  his  incon- 
.sistency,  wishes  to  improve  his  position 
somewhat  in  the  eyes  of  the  members  of  the 
Free- trade  -  As.sociation.  He  may  think  that 
they  will  have  to  look  out  for  another  presi- 
dent if  this  sort  of  thing  goes  on,  and  no 
doubt  he  is  trying  to  improve  his  position 
with  them. 

Senator  Staniforth  Smith. — The  honor- 
able senator  is  barking  up  the  wrong  tree. 

Senator  DE  LARGIE. — I  may  have 
been  barking  up  the  wrong  tree  when 
I  said  that  the  honorable  senator  had 
changed  his  opinions  on  fiscalism,  but  I 
certainly  think  that  the  words  I  have  tjuoted 
from  his  speech  show  that  his  position  to- 
day is  not  consistent  with  the  attitude 
which  he  has  so  often  taken  up  here.  The 
subject-matter  of  the  Bill  ought  to  be 
approached  in  a  broad  and  generous  manner. 
If  the  sugar  industry  is  to  be  conductc<l  by 
white  labour,  then  some  modification  of  the 
measure  is  certainly  an  essential.  I  am 
pleased  to  see  that  Senator  Glassey  has 
given  notice  of  an  amendment  which  I 
believe  will  make  the  measure  more  accept- 
able to  the  majority  of  honorable  senators. 
If  it  is  inserted,  and  white  labour  is 
used  in  the  production  of  sugar  for  twelve 
months  the  sugar  planters  will  be  entitled 
to  the  bonus.  Senator  Downer  has  re- 
ferred to  the  incidence  of  the  tax.  I 
hold  that  it  is  in  no  way  altered 
by  the  Bill.  It  alters  the  method  of 
collecting  the  duty,  but  that  does  not 
necessarily  mean  that  there  is  any  alteration 
in  the  incidence  of  the  tax.  I  hold  that,  in 
view  of  the  emphatic  demand  for  a  white. 
Australia  by  the  people  at  the  general  elec- 
tions, they  will  have  very  little  hesitancy  in 
agreeing  to  any  little  price  which  they  may 
be  asked  to  pay  for  the  fulfilment  of  that 
great  ideal.  The  little  expenditure  which 
has  been  necessitated  in  order  to  provide  a 
way  of  supplanting  black  labour  with  white 
labour  is  so  trifling  that  he  must  have  a 
very  small  soul  indeed  who  would  effer  any 
objection.  I  know  of  no  country  which  has 
got  rid  of,  or  is  likely  to  get  rid  of,  black 
labour  at  such  a  small  cost.  When  we  re- 
member the  millions  that  England  had  to 
pay  to  get  rid  of  slavery  in  the  Empire, 
and  the  millions  that  the  United  States  had 
to  spend  in  order  to  get  rid  of  slavery  in 
the  Southern  States,  we  may  congratulate 
ourselves  upon  the  fact  that  we  are  getting 
rid  of  black  labour  at   a   very   small  cost 
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indeed.  In  his  speech  Senator  Dob- 
son  exhibited  an  amount  of  syni[«thy 
for  white  labour  that  was  rather  start- 
ling to  hear  coming  from  his  lips. 
It  was  quite  unusual ;  and  I  am  inclined  to 
think  that  it  was  the  kind  of  sympathy  that 
is  generally  called  "crocodile"  sympathy. 
It  was,  I  think,  shown  for  the  time  being, 
merely  as  an  argument,  without  any  real 
sympathy  being  behind  it.  The  same  old 
wheeze  was  trotted  out  when  the  subsidy  paid 

to  Steamship  companies  tor  the  carriajate  ot     ,  ,        ,       •m.       ».•  ..     -i     t 

.,     ,    ,    ^        4     i    1-  J    17  labourhewillhavehisopportumtvof 

mails  between  Australia  and  Europe  was  I  .    rr 

being  discussed.     I   take   it   that   Senator  i 
Bubson's    sympathetic    remarks    regarding  , 
the    hardships    imposed    upon    the    white 
labourer  in  inducing  him  to   work  in  the 
sugar  industry  were  merely  caused  by  the  , 
cost   of    white   labour.     I   can  assure  him  | 
that    if    he    wishes    to    do    away     with  . 
the     disadvantages     in     connexion     with  ' 
any  of  the  industries  of  Australia   under 
which  white  workers  laliour,  he  will  have 
plenty  of  opportunities.     Indeed,  he  has  had 
many  opportunities  of  doing  so  in  his  own 
State.     He  was  a  Minister  for  a  long  time 
in  Tasmania,  but  I  am  quite  unaware  of 
anything    that    he    ever    did    during    his 
occupancy  of  office  to  justify  us  in  believing 
that   he  has  any  great  sympathy  for  the 
white  labourer,  or  to  justify  him  in  express- 
ing such   sympathy.     However,   if  he  will 
rvssist  the  labour  party  in  this  Chamber,  I 
can  promise  him  numberless  opportunities  ' 
for   the  purpose.     Senator  Neild   has  also 
expressed  what  I  take  to  have  been  croco-  ' 
dile  sympathy  for  the  white  workers.     He  ] 
referred   to  the  wives  and  children  of  the  ' 
sugar-growers  in  t^ueensland  having  to  par-  | 
ticipate  in  the  very  laborious  work  of  sugar 
produetion.     But  we  know  that  the  wives  | 
and  children  of  farmers  aU  over  the  world 
occasionally    lend   their  assistance   in  the 


Senator    Lt.-Col. 
comparison. 

Senator  DE  LARGIE.— It  is  the  >..  - 
kind  of  laborious  work.  Queensland  n..v 
be  a  bit  hotter  than  other  parts  of  .\i. 
tralia,  but  there  are  farmers  in  Que«i>;..; . 
producing  other  crops  than  sugar.  If  >.• 
are  to  extend  our  sympathy  to  the  one  V'.: 
of  producers  I  do  not  see  why  we  should  •  : 
sympathize  all  round.  If,  however,  Senn-  • 
Neild  wishes  to  put  an  end  to  this  kinu  .: 

the  labour  party  to  do  so,  not  only  in  yi;n-  - 
sland,  but  in  other  parts  of  Australia  a!- 
I  hold  that   to  provide  a  safeguard  w; ! 
will    prevent    black  -  grown    sugar   l-r._ 
smuggled   through   the   Customs  a«  -  . 
produced   by  white   labour,   we   may  V'-r 
well  agree  to  the  provisions  of  this  Bill.    ! 
feel  quite  certain  that  if   we  do  nothini.  • 
lessen  the  amount  of  black  labour  in  Qur- r. 
land  we  shall,  at  the  end  of  the  stipui-.v 
time,  have  quite  as  much   black  labour  •■• 
gaged  in  the  sugar  industry  in  QuecL-l..: 
as  there  is  now.     We  wish  to  see  the  •: 
ployment  of  black  labour  lessened  a<  n.  .■ 
as  possible.     Unless   we  give  the  plant- 
who  have  employed  black   labour  some  • 
couragement  to  employ  white  men  ic-".'  ■  . 
we  shall  have  a  very  unsati.sTfactory  <ta;'-  : 
afFairs  prevailing  at  the  end  of  the  ;<• 
when  we  expect  to  see  the  kanaka'^  decrc  w 
in  iruml)er.    The  proposal  of  Senator G!'--' 
will    have    the   effect   of   giving  an  •.'T 
amount  of  assistance  to  the  planters,  »'. 
all  other  honorable  senators  should  1«'  • 
ing  to  give  to  them. 

Senator  DAWSON  (Queensland  ).-Kr 
tor     Downer,    in    opening    the    disco- 
this  afternoftn,  broke  entirely  new  gniy. 
I  do  not  intend  to  follow  him  to  a  lar.;'-  ■  '• 
tent,  inasmuch  as  he   absolutely  den-vi!. 


fields.     I  do  not  see  anything  startling  in  I  both  the  proposal  of  the  Govennnec; 


the  fact  that  the  farmers  of  Queensland,  to 
some  extent,  adopt  the  same  practice  as  is 
pursued  elsewhere. 

Senator  Lt.-Col.  Neild. — There  is  no 
other  country  in  the  world  where  women 
and  children  work  in  the  sugar-cane  fields. 

Senator  DE  LARGIE. — I  do  not  see  a 
bit  of  difference  between  farmers  engaged 
in  the  sugar  industry  and  those  engaged  in 
growing  wheat  or  any  other  kind  of  pro- 
duce. 

Senator  O'Keufk. — Or  in  dij 
toes. 


in  digging  pota- 


the  suggested  amendment  upon  tliei,  i 
posal.     He  set  himself  ratlier  a  vain  '  .- 
in  attempting  to  prove  that  neither  thr  ' 
I  nor  the  other"  is  neces,<iary.     I  believe  • . 
'  the  mind  of  the  Senate  is  made  up.  * 
]  either  the  proposal  of  the  Govemme-.' 
that  of  Senator  Qla«sey — or,  as  a  for. 
alternative,  that  of  Senator  Millen— s 
be  accepted.     It  ia  agreed  that  son.f;  ; 
I  must  be  done  to   relieve  the  present «' 
'  tion  ;  and  what  we  have  to  set  ourselv'-- 
'  decide  upon  is  either  that  we  slwll  •' 
the  proposal  of  the  Government  i>r  i".'- 
,  the  two  suggested  alternatives,   Bot  I  *i  ■ 
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like  to  remind  Senator  Downer  and  one  or 
two  of  our  other  protectionist  friends — par- 
ticu]ar]y  the  protectionists  from  South  Aus- 
tralia— that  when  they  so  heartily  cheered 
.Senator  Downer  when  he  complained  that 
tlie  £6   per   ton  on  sugar  is  a  protection 
to    the    sugar-growers    in  Queensland  and 
New     South     Wales,     and,     therefore,     a 
burden     on     the     South    Australian    tax- 
payers,   for  which   they   receive    no    cor- 
responding benefit,    they  forgot  that,  dur- 
ing the   whole    of    the  Tariff  discussions 
which  took  place  last  sessioir,  it  was  time 
after  time  drummed  into  our  ears  that  the 
Queensland  and  New  South  Wales  senators 
who  happened  to  be  free-traders,  and  also 
representatives  of  the   sugar-growing   dis- 
tricts, should  consider  the  interests  of  the 
other  parts  of  Australia  in  return   for  the 
Ix'nefits  that  were  to  be  conferred  upon  the 
growers  of  cane  in  the  two  States  I  have 
mentioned.     When  it  was  proposed  to  im- 
pose a  high  duty  to  benefit  the  Victorian 
ii'on  foundries — a  duty  of  25  per  cent,  on 
mining  machinery-^and  a  high  duty  for  the 
benefit  of  the  growers  of  wheat  and  the  pro- 
du  .-ers  of  salt  in  South   Australia,  and  also 
when  so  much  was  said  about  the  claims  of 
the  Tasmanian  hop-growers   for  considera- 
tioji,  an  appeal  was  made  to  the  New  South 
Wales  and   Queensland   senators.     It    was 
said  that  in  these  matters  there  should  be  re- 
ciprocity-    But  now  Senator  Downer  says 
that,  because  sugar  is  not  produced  in  South 
Australia,  therefore  the  imposition  of  £6  per 
ton  duty  on  foreign  sugar  is  a  tax   and  a 
punishment — he  had  the  audacity  to  say  that 
it    was    a   punishment — imposed    upon  the 
poor,  unfortunate  taxpayers  of  South  Aus- 
tr.ilia.     He  forgot  that  last  session  he  and 
the  other  protectionists  reminded  us,  when 
they  wanted  duties  on  wheat,  salt,  mining 
machinery,  and  other  commodities,  that  we 
should   impose  those  duties  for  the  benefit 
of     V^ictorian   and    South   Australian    pro- 
ducer   and    manufacturers,    in    con.sidera- 
tion   of   the    duty  on    sugar  which    they 
were  willing    to    support.     I    well   remem- 
ber   Senator    Styles    making    a    personal 
appeal   to  me,    as   a   free-trader  represent- 
ins;    a    State    where    sujrar     is    produced, 
that  this  £G  per  ton  duty  carried  with  it  an 
obligation  to  protect  the  industries  of  Vic- 
toria and  other  States.      I  did  respond  to 
that  appeal,  only  I  objected  to  the  amount 
of  reciprocity  which  thej'  wanted.      They 
wanted  about  ten  times  more  than  I  thought 
they  ought  to  get.      But  still  I  was  willing 


to  give  them  a  fair  thing.  It  is  just  as 
well  to  confront  those  senators  with  each 
other,  and  to  bring  before  them  the  shadow 
of  last  session,  now  that  Senator  Downer 
urges  that  this  £6  per  ton  duty  is  a  burden 
on  South  Australia.  It  is  also  just  aa  well 
to  r^nind  him  and  other  enthusiastic  pro- 
tectionists that,  when  protectionists  proposed 
to  foster  local  industries,  it  was  even  urged 
that  if  the  proposed  protection  was  not 
sufficient  it  should  be  increased,  in  order 
that  the  protection  might  be  such  as  to 
compel  the  public  to  purchase  from  the  local 
manufacturer.  I  reply  now,  in  Senator 
Downer's  own  words,  that  if  this  £6  per 
ton  on  sugar  is  not  sufficient  to  make 
South  Australian  consumers  buy  sugar  pi"o- 
duced  from  cane  grown  in  Australia,  the 
duty  ought  to  be  £12  per  ton. 

Senator  Playford. — We  could  not  get 
it. 

Senator  DAWSON.— Senator  PUyford 
interjects  that  we  could  not  get  so  high  a 
duty.  What  was  the  great  protectionist 
argument  that  was  used  last  session  ?  It 
was  that,  until  you  give  a  sufficient  encou- 
ragement to  the  local  producer,  and  make 
your  Tariff  barrier  so  high  that  the 
foreigner  cannot  possibly  creep  in  at  all, 
people  will  not  risk  their  capital  and 
their  enterprise  in  local  industries. 

Senator  Best. — The  honorable  senator  is 
talking  of  proliibition,  not  of  protection. 

Senator  DAWSON.— What  is  the  differ- 
ence between  them  1  I  know  that  there  is 
a  difference  in  the  science  of  economics 
between  protection  and  prohibition,  but  I 
have  failed  to  find  that  difference  realized 
here.  I  have  failed  to  find  any  marked  dif- 
ference between  the  protectionist  party  and 
the  prohibition  party  in  the  Senate.  I  refer 
to  these  matters  not  as  having  any  particu- 
lar bearing  on  the  question  under  discussion, 
but  to  remind  honorable  senators  opposite 
that  the  ghast  of  the  past  rises  up  to  con- 
found them.  In  discussing  this  Bill  I  pro- 
pose to  offer  some  criticism  on  the  state- 
ments which  have  been  made  upon  the  ex- 
perience we  have  so  far  had  of  the  white 
Australia  jwlicy.  Honorable  senators  have 
taken  advantage  of  the  Bill  to  speak  in 
general  terms.  As  one  representing  the  State 
that  is  mast  concerned  in  this  matter  I  think 
that  1  shall  not  be  intruding  upon  the  time 
and  patience  of  the  Senate  inginngan  answer 
to  those  criticisms.  It  is  astonishing  to  me 
what  a  mean  and  miserable  opinion  some 
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honorable  senators  have  of  their  fellow 
Australians.  There  are  white  men  who,  on 
every  opportunity  which  presents  itself — in 
fact,  if  a  convenient  one  doe.s  not  present 
itself  they  exhaust  their  ingenuity  in  manu- 
facturing one — condemn  absolutely  and  cast 
reflections  upon  either  the  charactev  or  the 
stamina  of  the  white  working  men  of  the 
Commonwealth  of  Australia.  That  view 
is  echoed  and  reechoed  in  this  Chamber  on 
every  opportunity  which  is  provided.  The 
discussion  of  this  measure  has  not  been  lost 
sight  of.  Further  advantage  has  been 
taken  of  it. 

Senator  Sir  William  Zeal. — Who  said 
that? 

Senator  DAWSON. — There  are  a  number 
of  honorable  senators  here  who  truly 
represent  and  freely  express  the  opinion 
which  is  held  and  expressed  outside  the 
Senate.  ITiey  hold  the  most  mean  and 
miserable  opinions  of  the  character  and 
stamina  of  the  white  working  men  of  this 
country. 

Senator  Fraser. — Nonsense. 

Senator  DAWSON. — I  repeat  that  it  is 
so,  and  for  proof  of  my  assertion  I  rely  on 
the  utterances  and  persistent  actions  of  the 
particular  men  to  whom  1  refer. 

Senator  Sir  William  Zeal. — Prove  it. 

Senator  DAWSON.— In  all  probability 
I  shall  individualize  before  I  resume  my 
seat.  I  was  proceeding  to  point  out,  when 
I  was  interrupted,  that  I  could  understand 
this  line  of  conduct  on  the  part  of  one  or 
two  classes  of  persons.  Some  people  have  a 
particular  personal  purpose  to  serve.  As 
long  as  they  can  reap  large  proiits  from  the 
employment  of  an  inferior  alien  race,  the, 
love  of  greed  will  induce  them  to  do 
so,  even  though  the  employment  of  that 
race  may  mean  the  degradation  of  their 
fellow  Australians  who  occupy  a  lower 
position  in  the  social  and  industrial  scale 
than  they  do.  There  is  another  class  of 
people  who  condemn  the  white  workers  on 
general  principles^who  condemn  them  out 
of  an  unholy  spirit  of  sympathy  with  those 
who  say  that  any  ambition  on  the  part  of 
the  white  working  man  is  undesirable,  and 
should  be  suppressed.  There  are  othei-s 
again  who,  in  connexion  with  the  sugar 
question,  make  bold  statements  denying 
the  ability  and  stability  of  the  white 
workers.  They  do  so,  not  from  pecuniary 
motives,  or  because  they  have  any  sympathy 


with  those  who  are  eternally  opposed  to  li^ 
white  workers  and  would  like  to  in;«!: 
them,  but  from  pure  ignorance.  It  is  ai>-i- 
lutely  useless  for  honorable  senators  t"  mt 
that  persons  who  are  utterly  opp^v^i 
on  general  principles  to  any  ambi;i<iii 
on  the  part  of  the  white  workers  do  ■■•<: 
exist  in  the  Commonwealth,  and  that  tii<^? 
fall  to  find  a  voice  and  representation  in 
the  Senate. 

Senator  Fraser. — Rubbish. 

Senator    DAWSON.— I    would    remi:,i 
'the  honorable  senator  that  the  experienoe< 
of  every-day  life  prove  my  assertion.    <  'ur 
daily  press,  our  tfatisard,  and  the  oScIl 
records  of   every  State  Parliament  of  Au- 
tralia  prove  it.     It  is  useless  to  deny  tiK 
existence  of  these  classes.     They  do  exi-t. 
and    unfortunately    those    who  hold   ilii- 
mean  and  miserable  opinion  of  their  tVl':<  '< 
white  colonists  get  into  power,  while  tii- 
great  majority  of  the  white  working  lurt 
of   Australia  fail  to  reciprocate  their  tVi- 
ings.      If  they  did,  ■  these  nnen  would  rv 
exercise    the    authority    and    power   thj* 
they    do    at    present.      There  is  anui;:^: 
class    to  which   Senator  Neild,  who  mai'- 
some    very    wild    statements    dnrinj;  hi- 
speech    on    the    second    reading    of   :':;:- 
Bill,  belongs.      I  refer    to  the   cla>»  »'.■ 
make    assertions    from     sheer    ignonii;'''' 
of  the  facts.     I  am  very  sorry  that  Sei,;'.:  < 
Neild  is  not  present.     I  intimated  to  hit- 
that  I  intended  to  speak  during  the  seii'-i'S 
reading  debate,  and  if  he  were  here  be  mi.fc' 
be  willing  to  withdraw  certain  statenien:- 
made  by  him,  and  thus  probably  save  •}■ 
time  of  the  Senate  by  rendering  it  unn>w 
sary  for  me  to  deal  with  them.     The  hoc^f 
able   senator  repeated  the  old  cry,  »!ii': 
has  been  heard  times  out  of  number,  t;  ■' 
the  white  man  cannot,  or,  if  he  can.  »: 
not  work  in  the  cane-fields  of  Queen>iaii. 
I   believe   that  Senator  Dobson  has  ?;  •' 
expression   to  precisely  the  same  opiir.'- 
Those  who  hold  this  view   say  that  the  cv 
perience  of  the  policy  of  a  white  Au^tri.' 
has  proved  that,  at  any  rate  in  Queen^l:>I. : 
white  men  will  not  or  cannot  work  in  the  c  c  - 
fields.     When  Senator  Neild  was  spe^-'- 
I  endeavoured,  by  way  of  interjection.  '• 
ascertain    the    particular    case    in    »Ii' 
he  said   white   men    had    failed   to  »'  ■>■■ 
under  fair  conditions,    in   the    cane-ii''"- 
I  did  not  succeed  in  obtaining  a  reply  f-'-': 
query,  and  therefore,  I  have  been  compi''' 
to  look   up    the  information    for   my- 1 
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Senator  Neild  said,  in  reply  to  an  interjec- 
tion, that  the  experience  of  the  Mossman 
Mill  Company  went  to  prove  his  assertions. 
He  based  his  charge  as  to  the  failure  of  the 
white  Australia  policy,  and  his  accusation 
against  the  character  and  stamina  of  the 
white  workers  of  Queensland,  on  what  he 
alleged  were  the  true  facts  of  the  Mossman 
51111  incident,  as  published  in  a  pamphlet 
signed  by  the  manager  and  secretary. 

Senator  Fraser. — Were  the  statements  in 
that  pamphlet  true  ? 

Senator  DAWSON.  —  They  were  abso- 
lutely untrue. 

Senator  Fraser. — It  is  easy  to  say  that. 

Senator  DAWSON.— It  is  very  easy  for 
a  man  to  make  an  accusation,  and  it  is 
equally  easy  for  another  to  give  a  denial  to 
the  charge,  but  I  intend  to  furnish  proof  of 
my  denial.  When  an  honorable  senator 
makes  an  accusation  against  a  body  of 
men,  he  should  particularize  in  such  a  way 
as  to  render  it  possible  to  get  at  the  facts, 
MO  that  a  reply  may  be  made  to.  his  charge. 

Senator  Fraser. — ^The  facts  were  given 
in  that  case. 

Senator    DAWSON.  —  Senator    Neild 

made     a    general    accusation    against    the 

white  workers  of  Queensland,  but   refused 

to  particularize.     Upon  being  pressed   for 

more  details,  he  said  that  ho  was  referring 

to  the  Mossman  Mill  case  in  particular,  and 

that  the  experience  of  the  directors  of  that 

company  was   that  of  many  others.     That 

was   a  very  unfair  statement  to  make,  be- 

cau.se     if   the   honorable   senator   knew   of 

other    cases   which  were   equally    bad,    he 

Mh<Jlild    have    furnished  the    details    so    as 

to    enable    a    reply    to   be    made    to    his 

charges.      It   happens    that    the   Mossman 

Mill  Company  published  a  pamphlet  which 

they    distributed   very    widely   throughout 

Au.stralia.     I  believe  they  sent  a  copy  of 

it  to  every  honorable  senator,  except  tho.se 

who  constitute  the  labour  party. 

Senator  Barrett. — I  received  a  copy. 

Senator  DAWSON.— Then  the  honorable 
senator  is  a  most  favoured  individual.  It 
is  alleged  that  the  Mossman  Mill  Company 
made  an  honest  effort  to  adopt  the  white 
Au.stralia  policy;  that  they  did  all  they 
could  to  encourage  their  farmers  to  harvest 
their  cane  by  white  labour ;  that  one  man 
Avho  took  a  contract  to  cut  cane  by  white 
labour  was  unable  to  fulfil  it,  and  that  he 
absconded  and  forfeited  his  deposit  of  jCaO. 


Then  it  is  s»id  that  another  man,  named 
George  Taylor,  undertook  to  complete 
the  contract ;  that  he  lodged  a  deposit  of 
£50  on  the  understanding  that  if  he  com- 
pleted the  contract  the  deposit  lodged  by 
him  would  not  only  be  returned,  but  that 
he  would  also  receive  the  £50  deposited  by 
the  first  contractor.  Senator  Neild  said  that 
in  spite  of  that  additional  inducement 
Taylor  and  his  men  failed  to  complete  the 
work,  and  thus  forfeited  £100.  There  are 
a  number  of  other  matters  relating  to  this 
case,  but  I  wish  to  point  out  that  Mr. 
Td,ylor  has'  replied  in  the  public  press  of 
Australia  to  the  statements  made  in  the 
pamphlet  issued  by  the  Mossman  !Mill  Com- 
pany. Further  than  that,  he  handed  a  sworn 
affidavit  setting  out  the  details  to  the  Mini- 
ster for  Trade  and  Customs,  who,  after 
investigating  the  facts  by  every  means  with- 
in his  power,  stood  on  the  public  platforms, 
from  one  end  of  Queensland  to  the  other, 
and  refuted  the  statements  made  by  the 
Mossman  Mill  Company.  That  fact  has 
been  allowed  to  pass  unnoticed,  while  this 
wretched  pamphlet,  which  has  not  a  tittle 
of  fact  to  support  it,  has  been  trotted  out 
by  Senator  Neild,  who  made  no  attempt  to 
leani  the  other  side. 

Senator  Fraser. — Did  the  man  complete 
his  work  ? 

Senator  DAWSON.— I  shall  refer  to  the 
whole  of  the  circumstances  surrounding  this 
case.  Dealing  first  of  all  with  the  question 
of  forfeiture  I  would  point  out  that  Taylor's 
gang  of  cane-cutters  undertook  by  contract 
to  cut  what  was  alleged  to  be  6,600  tons  of 
cane,  more  or  less,  and  to  supply  it  to  the 
mill  at  the  rate  of  40  tons  a  day.  They 
went  to  work  and  found  that  the  cane  was 
what  is  known  as  "  grubby "  cane.  Any 
honorable  senator  who  is  at  all  familiar 
with  the  subject  will  know  what  grubby 
cane  is,  and  it  is  singular  that  the  very  first 
cane  that  the.se  men  were  called  upon  to  cut 
was  of  that  description.  Grubby  cane  is 
very  dry  and  hard,  and  as  a  rule  it  seldom 
pays  for  cutting.  However,  the  men  set 
to  work,  and  after  they  had  cut  1,200 
tons  it  was  discovered  by  the  Mossman 
Mill  Company  that  there  were  still  some 
7,600  tons  cane  left.  They  asked  for  a 
fresh  agreement,  and  Taylor  then  contracted 
to  supply  the  mill  with  70  tons  of  cane  per 
day.  At  that  time  labour  was  plentiful, 
and  Taylor  increa.sed  his  gang  to  35  men  in 
order  to  supply  the  mill  at  the  rate  named. 
He  continued  to  cut  the  cane  up  to  the  end 
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of  October,  but  suddenly  he»  received  the 
following  letter  from  Mr.  Harry  S.  W.  C. 
Roberts  : —  I 

Mossman  Central  Mill  Company  Limited.  . 

Ma^smaii,  rUI  Port  Douglas, 

•24th  October,  1902. 
Mr.  (iKci.  Tavlor,  -  I 

Mossiiiiin,  I 

Dear  Sir, — It  being  now  necessary  to  reduce 
your  cane  deliveries  to  forty  (40)  tons  jjer  daj-,  I 
uin  instructed  to  give  you  one  (1)  week's  notice  to 
do  «o,  as  s|)eciiied  in  the  agreement  Wtween  your-  I 
Kelt  and  this  comjuiny. 

Thus,  afterTaylorhad  been  cuttingcane  at  the 
ratp  of  70  tons  a  day,  he  received  one  week's 
notice,  in  accordance  with  one  of  the  pro- 
visions of  the  agreement,  to  reduce  the  supply 
to  40  tons  daily.  He  naturally  reduced  his 
.staff,  and  went  on  supplying  the  mill  at  the 
lower  rate.  After  going  on  under  that 
arrangement  for  a  time,  he  suddenly  got  a 
letter  from  another  individual,  dated  26th 
December. 

Senator  F«.\SEn. — Who  is  tliat  other  in- 
dividual ? 

StMiator  DAWSON. — The  letter  is  signed 
"  C.  J.  Cress,  for  the  secretary."   The  secre- 
tary to  the  Mossman  Mill  would  appear  to 
hv    a   very    peculiar    person,  because   the 
l^erson    signing    the   pamphlet    is    a    Mr.  ' 
O'Gorman,   a  Mr.  Roberts  signs  the   not«  . 
giviiii;  notice  of  reduction  as  secretary  to  I 
the  Mossman    Mill    Company,  and  in  this  | 
final  letter  Mt;  have  a  Air.  Cress  signing  for  ' 
the  st'cretarv.  ! 

Senator  Glassev.  —  The   late   secretary,  ■ 
M  r.  Roberts,  is  now  no  more ;  he  is  dead.      i 

Siuator  DAWSON.— Well,  he  has  left  ' 
his  hand  behind  him,  and  I  have  the  im-  j 
print  of  it  here.     In   this  particular  docu- 
ment we  are  introduced   to  another  secre-  ' 
tary.     It  says —  i 

Mr.  (iKoiu.E  T.vvi.OK,  Mo,s,snian.  I 

Df.ir  Sir, — I  am  instructed  to  inform  you   that, 
acc'jr  liiift  to  cane  deliverios  for  some  considerable 
tinif  iia^t,  which  have  only  averaged  38.\  tons  per  ' 
day.  it  is  imi'ossible  for  you   to  harvest  all  the  I 
white  rebate  cane,  lus  per  your  agreement  before 
the  termination  of   the   |)resent  cnishing  season.  I 
tliu-   eausiiig   thi!   growers   and   the   cora|xiny  a 
gr'j:.t  loss.     Owing  to  the   average   daily   supply  | 
not  coming  near   the  amount   of  j'our  contract, 
this  comi»any  is  reluctantly  com])elled  to  notify 
you  that  your  contract  i.s  cancelled  through  non- 
perio.iuance  of  tlie  conditions  conUiined  therein  : 
theretore  you  are   to  discontinue   work  on  Satur- 
day afternoon,  the'2"th  inst. 
Vours  faithfully, 

C.  J.  CKJiiS,  Pro  HecreUxTy. 

y\v.  Taylor  goes  on  to  point  out  that  they 
fini^hecl  their  cutting  and  loading,  and  then 
knoi'kod  oil".     I  want  honorable  senators  to  ' 


understand  that  they  loaded  their  4U  t<>i.> 
a  day,  and  then  70  tons  a  day.  Then  th^y 
received  the  intimation  that  they  must  r*^ 
duce  the  quantity,  and  on  the  top  of  that, 
without  any  prior  intimation,  they  are  to.-i 
that  their  contract  must  be  broken  becau><- 
they  are  only  supplying  38  i  tons  per  day 
This  is  in  the  face  of  the  fact  that  out  <'t 
the  6,600  tons  of  cane  they  ori^inai'>< 
contracted  to  trush  and  cut,  o>-er  •>.'  ■  •■ 
tons  liad  been  dealt  with  up  to  tt..- 
time,  because  the  intimation  they  rt^ 
ceived  was  given  three  weeks  bt-t<.  ;• 
the  end  of  the  crushing  season,  x^  h> : . 
according  to  the  mill's  own  stat'en.t  iT. 
there  were  only  591  tons  of  cane  l-f 
At  the  very  time  these  men  were  told  '■ 
knock  off,  they  were  cutting,  accorriing  t 
the  Customs  receipts,  251  tons  a  w-<>-.:. 
Hindoos  were  employed  to  deal  with  i.- 
591  tons  that  were  Mt.  The  Cttstoni-s  re- 
turns supplied  are  very  sifpiificant.  I 
find  in  a  document  headed  "His  MaJ— 'ty  • 
Customs — Memorandum  for  George  Tayi>T. 
returns  for.  December  22,  23,  24,  -^'■ 
26,  and  27,  giving  the  ntunber  of  tr-av--.-. 
their  weight,  and  so  on,  and  from  :  • 
22nd  to  the  27th  December  it  ap|.«-:i:> 
that  they  supplied  209  trucks  of  i-u:.  • 
weighing  251  tons  i  cwt. 

Senator  Peakce. — Or  more  than  40  :•  :  ■ 
per  day. 

Senator   DAWSON.— That    show*   tL - 
the  plea  that  they  were  not  supplying:  :  r  - 
necessary  amount  of  cane  was  ail  m<.>-: 
shine.     Now,  as  to  the  forfeiture :    ^^^  • 
the   company   deliberately   and   desii;n»t. 
broke    the    contract    Taylor    went     «i  '■»! 
to    Cairns    to    get    legal   advice,    ami,  '. 
followed    that  up  by  sending    an    intia. 
tion  to  Mr.  Buchanan  tliat  if  he  did  -•  ' 
within  fourteen  days  return  the  jEI'**!    r- 
posit,  a  writ  would  be  issued   for    it»    - 
covery.     In  the  meantime,  all  the  me:.  -  • 
cemed  in  the  contract  with  Taylor  «<r- 
anxious  to  get  their  money  and  get  awa\  ■ 
do  .some  other  work.     They  do^ii-ed  rti  .vt 
to  .some  compromise,  and  finally  the  r*^ 
was  that  Mr.  Buchanan  drew  up  a  !«'<"• 
and  said  that  if  Taylor  would  ^ign  :t 
would  give  them  the  £100,  but  if  m:. 
would  light  the  issue  of   the    writ.     V.  ■ 
was  a  proposal  made  to  men  whose  iu<   - 
was   in  Mr.   Buchanan's   hands,   and  -• 
desired  to  get  away  with  it  and  noake  • 
best  use  of  it  they  could.     What  wa<>  n.  • 
natural  than  that  they  should  .say  :<>  ' 
man  representing  them — "  Take  the  nj<  - 
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accept  the  terms,  and  let  us  go  about 
our  business."  Taylor  then  went  to 
Buchanan  and  said — "  I  will  accept  the 
terms,  and  I  will  sign  that  letter 
on  condition  that  it  is  not  to  be 
used  for  any  political  purpose."  On  that 
stipulation  Taylor  signed  the  letter,  with 
the  result  that  he  got  the  £100,  and  the 
letter  was  no  sooner  signed  than  Buchanan 
published  it  broadcast  throughout  the 
length  and  breadth  of  the  Commonwealth. 
Those  are  the  leading  facts  concerning  this 
matter,  and  I  say  that  they  show  that  it 
was  a  pure  trick  from  beginning  to  end  on 
the  part  of  the  company,  in  order  to  try  and 
discredit  the  white  Australia  policy  which 
had  been  adopted  by  the  Federal  Parlia- 
ment. It  does  not  redound  to  the  credit  of 
any  honorable  senator  when  he  has  these 
facts  within  his  gra.sp  to  make  use  of  his 
position  to  put  forward  one  .side  of  the  case 
which  is  so  manifestly  unfair,  without  giv- 
ing due  credit  to  what  may  be  said  on  the 
other.  It  is  in  that  way  that  I  view  the 
statements  made  by  Senator  Neild. 

Senator     Fkareb. — Has    the    honorable 
senator  got  the  letter  to  which  he  refers  ? 

Senator  DAWSON.— The  full  letter  is 
here,  and  I  have  in  my  posses-sion  the  sworn 
affidavit  of  Taylor,  which  was  afterwards 
confirmed    by    the  investigations  of    Mr. 
Kingston's  officers,  and  which  Mr.  Kingston 
was  .so  satisfied  about  that  he  used   it  pub- 
licly   on    platforms    in    Queensland,    when 
afldressing  the  people  of  that  State.     In  the 
most  open  way,   every  publicity  has  been 
given  to  the  categorical  denial  made  by  Mr. 
George  Taylor.     Let  me  mention  a  circum- 
stance  to  show  the  unfair  methods  which 
have  been  used.     Mr.  Kingston  referred  to 
this  matter  on  the  platform  in  Cairns — the 
very  place  where  the  incident  iS  suppased  to 
have  occurred — when  speaking  to  one  of  the 
largest  public   meetings  ever  held  in   that 
town,  where,  if  what  he  said  had  not  l)een 
correct,  it  would  have  been  promptly  con- 
tradicted.    In  making  the  contract  with  the 
farmers  growing  sugar — I  think  this  was  at 
the  Mulgrave   Mill — the   farmers  asked   if 
they  had    the    permission    of    the     mill- 
owners  to  adopt  the  white  Australia  policy. 
They  were  told  that  they  would  receive  the 
permission  of   the  mill-owners  ou  condition 
that  they  employed  a  gang  of  not  less  than 
thirty  men.     As   Mr.  Kingston  said,  that 
was   a   grossly    unfair    condition,    because 
they  should  have  been   allowed    to  manage 
their  own  affairs,  and  they  should  haveljeen 


allowed  to  say  whether  they  required  a 
large  or  a  small  gang.  But  that  is  not  the 
worst  of  it.  Another  condition  was  tfiat, 
while  employing  white  labour,  they  must 
agree  to  pay  for  the  keep  and  expenses  of 
the  kanakas  in  the  meantime.  So  that,  to 
carry  out  the  white  Australia  policy,  the 
conditions  impo.sed  upon  these  men  were 
that  they  should  employ  white  labour  in 
large  gangs,  and  should  also  keep  the  black 
labourers  on  the  plantation  at  the  time, 
without  doing  any  work  at  all. 

Senator  O'Keepe. — Were  these  state- 
ments by  Mr.  Kingston  denied  ? 

Senator  DAWSON. — They  were  made  by 
Mr.  Kingston  on  the  public  platform  in 
Cairns,  and  they  were  not  denied.  I  should 
say  that  thcstatements  werealsomadeby  Mr. 
Kingston  when  the  planters  sought  to  trap 
him  at  a  dinner  out  at  the  Mulgrave  Mill. 
When  there  by  himself  in  the  midst  of 
them,  he  repejited  the  .statements,  and  they 
had  no  answer  to  make  to  them.  The  right 
honorable  gentleman  also  told  a  deputation 
of  the  Chambers  of  Commerce,  and  many  re- 
presentatives of  the  sugar  districts  who 
waited  on  him  in  Brisbane  an  his  return 
from  the  north,  that  from  14  to  l.'j  percent. 
of  the  farmers  in  the  Mackay  district  ha<l 
already  come  under  the  white  Australia 
provisions,  and  that  he  had  their  assurance 
that  not  less  than  another  .")0  per  cent,  were 
quite  willing  to  come  under  them  during 
the  next  year.  In  the  face  of  startling 
facts  of  this  description  is  it  not  absurd  that 
an  honorable  senator  representing  a  big 
State  like  New  South  Wales  should  try  by 
making  one-sided  statements  in  this  Senate 
to  convince  the  outside  public,  who  may 
listen  to  and  heed  his  remarks,  that  the  white 
Australia  policy  has  been  an  absolute  failure  ? 
Mr.  Frank  Kenna,  who,  at  the  present 
time,  is  the  Queensland  State  member  for  the 
Bowen  district,  was  down  here  not  long 
ago,  and  he  informed  me  that  so  well  satis- 
fied were  the  sugar  farmers  in  the  Proserpine 
district  of  the  value  of  the  white  Australia 
policy  that  the  few  who  had  gone  in  for  it 
did  not  intend  to  go  back  upon  it,  and  that 
at  the  very  least  60  per  cent,  of  the  farmers 
in  that  district  would  adopt  the  policy.  Is 
it  to  be  imagined  that  the.se  men  will  go  in 
forthatpolicy  if  they  cannot  relyupon  getting 
white  men  to  do  their  work  ?  I  intended 
to  saysomething  with  regard  to  the  "fearful 
and  dreadful"  condition  of  health  in  which 
the  adoption  of  the  white  Australia  policy 
is  likely  to  leave  the  white- working  people 
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of  Queensland,  but  I  shall  only  make  this 
remark  upon  it.  When  honorable  sena- 
tors speak  about  the  fearful  conditions  of 
climate  and  soil  in  North  Queensland, 
they  only  cause  a  smile  of  contempt  to 
cross  the  lips  of  people  who  have  lived 
and  worked  in  North  Queensland.  I 
was  born  there,  and  I  have  worked  there 
all  my  life,  and  I  never  suflFered  so  much  in 
liealth  as  when  I  came  down  to  the  "beau- 
tiful" climateof  Melbourne;  I  neverauffered 
su  much  discomfort  as  I  did  during  the 
time  of  Melbourne's  "glorious"  winter,  such 
n.s  wo  are  experiencing  at  the  present  time. 

Senator  Sir  William  Zeal. — The  honor- 
able senator  looks  a  great  deal  better  than 
when  he  came  down. 

Senator  DAWSON.— If  that  be  so,  it 
is  due  to  the  fact  that  the  stamina  which 
the  climate  of  North  Queensland  puts 
into  a  man  enables  him  to  withstand  even 
the  Melbourne  climate. 

Senator  Dobson.  —  If  the  honorable 
.senator  goes  back  to  Cairns  he  will  be  dead 
in  a  month. 

Senator  DAWSON.— I  do  not  think  so. 
I  lived  in  the  North  nearly  all  my  life, 
and  it  is  an  absurdity  to  say  that  white 
men  cannot  stand  the  North  Queens- 
land climate.  I  have  no  objection  to 
Senator  Dobson,  or  any  other  senator, 
.saying  that  he  is  such  a  weak,  puny,  putty 
individual  that  he  could  not  stand  tlio 
climate  of  North  Queensland,  but  I  abso- 
lutely deny  his  right  to  say  that  because  he 
is  a  weak,  puny,  and  putty  individual,  there- 
fore no  other  white  man  could  stand  the 
climate. 

Senator  Fuaser. — The  climate  of  Cairns 
is  worse  than  that  of  Mauritius — in  the 
cane  fields. 

Senator  DAWSON. — I  could  wish  with 
all  my  heart  that  honorable  senators  when 
speaking  about  North  Queensland  would 
spe-ak  with  some  knowledge,  or,  if  theyhave 
no  personal  knowledge,  that  before  they 
give  utterance  to  wild  statements  such  as 
that  which  Senator  Fraser  has  just  made, 
they  would  make  themselves  acquainted 
with  the  facts  by  some  other  means.  There 
are  any  number  of  men  in  Victoria  with 
whom  Senator  PVaser  must  be  familiar  who 
liave  been  in  the  district  of  Cairns,  and  who 
can  tell  him  otherwise.  I  may  say  that, 
as  a  matter  of  fact,  I  l)elieve  there  is  no 
sjK>t  in  the  whole  of  the  Commonwealth 
of  Australia  which  receives  more  money 
from  tourists  seeking  for  health  and  comfort 


!  in  relief   from   business  as   does  the   lit*!- 
j  port  of  Cairns. 

I      Senator  Fbaser. — It  is,  no  doubt,  a  r..  ■• 
I  place  for  a  trip  in  winter. 

j      Senator    DAWSON.  —  The     hononi!  - 
I  senator  surely  would  not  dream  of  mak:;..- 
j  a  trip  into  the  seventh  circle  of  the  Inferi, 
'  and   he   would,    no   doubt,    try  to   get    »- 

I  near  heaven  as  he  could. 

I 

I      Senator  O'Keefe. — I  have  found  it  b..:t-: 
in  November  in  Melbourne  than  in  CairTt>. 

I      Senator   DAWSON.— There   is '  «nc.rh-r 
statement  here  from  a  cane-grower  in  t'l 
Mackay    district   named    Shannon.     I   o 
not   wish    to    say   very   much   more    ui-i:, 
this    matter,    but  there    are    one    «>r    r* 
striking    paragraphs    in    a     st^atement    i.- 
made   in   an   interview    given    to  a  rej'f- 
sentative    of    the   Brisbane    Courier,    a; 
republished   in    the    Tootroomlxt,   Chruu  ■ ' 
I  consider  that  the  people  of  Australia  :i-- 
greatly    indebted    to    both    the    />ri.<'-    • 
Courier  and  the   Towroomlta  Chruni'-lf  f- 
their  efforts  to  put  the  statements  of  e.v  . 
party  before  their  readers.     Of   cour^*-  •-' 
claim  the   Tootvoomba  Chronic/''   a.s  a   \-- 
sterling   advocate    of  the  white    Au^tri; 
policy.     We    do    not  claim    the    Jlri"'--.  ■ 
Courier  as  an  advocate  of  that   policv.  ';  • 
we  cannot  help   commending   that  juar  . 
for  its  fairness,  because   while   it  publi'".:- 
statements  to  suit  its  own  view,  it   »{«.  :- 
no    pains  to  publish  statements    from  *'  • 
opposite  stand-point.     It  sent  a  repiv^  i  ■ 
tive  to  see  Mr.  Shannon   when  be  wef  • 
Brisbane  from  the  l^fackay  district,  ar..  •• 
ascertain  his  opinion  on    the  eniplovnienr    • 
white  labour.     From  that  interview  I  .j'i  ■ 
the  following  passages: — 

What  has   Ijeen  your  experience    with   «'  • 
labour?  wa.s  the  first  question  a-oked. — It  tu.   - 
out  better  than  I  ex()ected,  was  the  rejilv.     I 
tend  to  make  a  .success  of  it,   if  {Mssihle.  .,-  i 
jjood  many  others  had  the  same  desire.      P-if  • . 
it  briefly,  it  worked  well.     It  cost   me  aUrr   - 
j>er  ton  for  the  harvesting  right  through,  ai:.i  • 
ligure  must  be  taken  in  connexion  with  the  : 
that  it  was  a  bad  ctx>p  to  harvest,  as  the  (nt;:-  •   - 
comparatively  light,  and  a  man  had  to  c-r- 
of  cane  to   make  up  a  ton  of    weight,  ais  1 
weather  was  very  distressing  in  Octolier,  t'  • 
lieing  bush  fires  alxiut. 

What  white  labour  did  you  employ  ? — Tht 
men  we  had  were  young  Queenslander^  f.-.r-  • 
sons  from  the  BrisbJiine and  Logan  district-.  T; 
worked  remarkably  well,  were  a  sober  1  ■•t, 
si)ent  no  money.     They  took  their  cheque--  i 
\Ve  had  also  some  men  of  the  class  usoallv  t 
on  railway  works — a  really  fine  lot,     «>f  o. -- 
the  work  of  keeping  the  cane  clean  was  d;-f    - 
ing,  but  the  men  stuck  to  it  splendidly. 


Digitized  by 


Google 


Stigar 


[24  June,  1903.] 


Bonus  Bill. 


1263 


Was  there  any  soarcity  of  labour? — No.  For 
ovi'iy  man  we  wanted  in  December  we  could  have 
'   frot  ten. 

And  about  wages  ? — Well,  I  paid  wages,  and 
dill  not  let  any  contracts.  I  went  ivpon  the  prin- 
ciple of  getting  good  men,  giving  them  good 
w.'iges,  and  expecting  good  work  from  them.  I 
nmy  .s:ty,  broadly,  that  the  men  in  the  district 
cleured  aljout  .3()s.  j<er  week  each  after  jKiyingfor 
their  fixitl.  The  matter  of  the  food  comes  in 
here.  And  this  is  whfit  I  consider  an  economic 
principle  ;  good  foo<l  and  a  good  cook  arc  cheaiier 
th;'.n  low  fare  and  a  bad  cook. 

!Mr.  Sliannon  a  succes-sful  grower  acts  on  the 
principle  of  feeding  his  men  well  and  paying 
them  good  wages,  with  the  result  that  they 
are  thoroughly  satisfied.      He   carried   out 
the   intention   of  this  Parliament,  made  a 
good  profit,  and  got  good  men  to  do  hi  4  work. 
iSonator  Neild  has  stated  that  he  intends  to 
move  an  amendment  to  prevent  applicants 
claiming  the  rebate  who  have  sweated  their 
wives  and  children.     When  he  was  pressed, 
by    interjection,    he    refused    to   state  who 
were   the   sweaters.     He   would   make   no 
definite  statement  which  could  be  followed 
■  up,  either  to  be  confirmed  or  to  be  contra- 
dicted if  untrue.     That  method  of  argument 
can  only  be  characterized  by  a  term  which 
would  be  unparliamentary.     He  did  say — 
and,  in  making  this  statement,  he  went  too 
far  the  other  way,  unless  he  was  prepared 
to  go  the  whole  way — that  the  sweating  of 
the  women  and  children  on  the  cane-fields 
occurred  in  North  Queensland,  and  that  the 
only  result  we  had  achieved  was  doing  away 
with    the   sweating    of    the    kanaka,   and 
sweating   the   wives  and   children   of    the 
.sugar  farmers  instead.     It  was  a  most  cruel 
.statement  to  make,  and,  in  my  opinion,  it 
was  absolutely  unwarranted.     He  made  the  I 
charge,  but  he  refused  even  to  indicate  the  . 
<Ii.stnct   where  thi.s  state  of  affairs  is  sup-  ' 
posed   tc>  exist,  although  I  pressed  him  so  i 
often   by  interjection  to  do  so  that  I  must 
have   nearly  exhausted  your  patience,   sir.  | 
The  sugar  districts  in  North  Queensland  are 
the    Mackay,   Proserpine,  and    Cairns   dis-  ' 
tricts.      In  the  limited  time  at  my  dispo.sal 
.since  the  charge  was  made  by  Senator  Neild,  | 
T  have  failed  to  find  that  there  exists  in  any  ' 
district  the  state  of  affairs  which  he  alleged  \ 
to  e.vist.     I  give  a  point-blank  denial  to  his  ' 
assertions   in    that    regard.     It   does    not  i 
wtlcut    credit    on    the    honorable    senator 
that      he    should    make    a    statement     of  ' 
tliat    kind,    branding    a    class    who    have 
lu)  ()i)iK>rtunity  of  defending  themselves.  To  I 
.sav    that  it   would   not  tend  to  the   good  , 
character  of  the  debate,  if  he  gave  the  names   ! 


was  a  most  unworthy  evasion  of  the  sub- 
ject, if  it  was  not  a  deliberate  shuffle  from 
the  position.  He  was  not  asked  to  give  the 
names,  but  to  indicate  tlie  districts,  and 
that  he  declined  to  do.  He  went  on  further 
in  his  denunciations,  which  to  some  extent 
took  the  character  of  ravings,  to  say  that 
he  spoke  from  information  gathered  on  the 
spot.  On  what  spot  ?  He  would  not  give 
the  slightest  indication  of  what  spot  it  wa's. 
I  not  only  deny  that  the  sweating  of  women 
and  children  goes  on  in  Northern  Queens- 
land, but  I  deny  that  it  goes  on  in  any 
portion  of  that  State,  either  in  the  sugar 
districts,  or  in  any  of  the  other  agricultural 
districts.  The  honorable  senator  made  a 
singular  admission  in  his  speech.  In  com- 
mon with  Senator  Fraser  and  a  few  othei-s, 
he  holds  that  the  white  man  cannot  culti- 
vate sugar  cane  in  Queensland,  becau.se  the 
work  is  too  laborious  and  the  climate  is 
too  trying.  Now,  before  he  resumed 
his  seat  the  other  day,  he  said  that 
the  farmers'  wives  and  children  culti- 
vate the  sugar-cane  in  that  State.  That 
is,  the  men  cannot  do  it ;  but  the  women 
and  children  are  doing  it.  Surely  it  is  not 
necessary  for  me  to  point  out  the  moral  of 
an  address  of  that  description. 

Senator  Fraser. — I  have  always  said 
that  white  men  cannot  do  it  in  Cairns  and 
the  North.  I  maintain  the  accuracy  of 
that  statement  until  it  is  proved  to  be 
wrong.  A  year  or  two  will  tell  whose 
opinion  is  right. 

Senator  DAWSON.— That  is  a  plain 
candid  statement.  There  was  a  time  when 
the  honorable  senator  was  perfectly  justified 
in  making  that  statement ;  but  now  he 
is  not  justified  in  adhering-  to  the  state- 
ment, because  white  men  are  growing  cane, 
are  harvesting  cane,  and  are  successful  in 
the  industry ;  where  a  coloured  labourer  does 
not  touch  the  cane  from  the  time  the  ground 
is  ploughed  until  the  sugar  is  sent  to  the 
refinery.  ' 

Senator  Fraser. — My  answer  is  that 
only  15  per  cent,  of  the  Queensland  planters 
now  gi"ow  cane  by  white  lalxjur. 

Senator  DAWSON. — That  is  no  answer 
to  my  statement.  There  are  15  per  cent, 
of  the  men  who  had  an  opportunity  of 
coming  under  the  white  Australia  policy 
last  year.  But  there  is  a  very  large  per- 
centage of  the  growers  who  have  not  been 
provided  with  an  opportunity  to  do  so,  and 
there  is  also  a  large  percentage  who  are 
either  gifted  or  curse<l — it  i.s  not  my  province 
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to  say  which — with  a  type  of  mind  similar 
to  Senator  Fraser's,  and  who  are  convinced 
that    nigger    labour   is    the    only   possible 
lalxjur  to  make  Bugar  growing  pay.     These 
men  would  never  in  any  circumstances  get 
clear  of  their  dearly  beloved  nigger  in  order 
to  give  their  fellow-colonists  a  decent  show 
to  make  an  honest  living.    We  shall  always, 
I  presume,  have  .with  us  these  unconvinced 
ahd    stubborn   people.      But,  because  they 
stubbornly    refuse    to     do    what     is    ob- 
viously  the  right  thing,  that   is  no   argu- 
ment   against    the   wisdom  of    the    policy 
which    Parliament    thought    fit    to   adopt. 
Leaving    tliat   portion   of   the   subject,    I 
come  more  particularly   to  what  we   shall 
have   to  decide,    I   presume,    by    division. 
The  Bill  provides  that,  after  the  2Sth  Febru- 
ary   of   this  year,    every  grower  who  has 
employed  black  labour  in  the  planting  of 
his  cane  shall  not  be  able  at  any  time  to 
reap  the  benefits  of  the  bonus.     Notwith- 
standing what  he  may  do  after  that  date  in 
the  sliape  of  trying  to  honestly  carry  out 
the  policy  of  a  white  Australia,  the  mere 
fact  that  a  coloured  alien  has  had  a  hand 
in  the  planting  of    the  cane  will  prevent 
him  from  reaping  the  full  advantage  of  the 
bonus.      The  rea.son  advanced  by  Senator 
Drake,  and  others  who  have  agreed  to  sup- 
port the  Bill,  is  that  they  make  the  date  arbi- 
trary in  order  to  further  that  policy — as  it 
were  to  compel  the  planters  to  immediately 
adopt  the  policy,  and  at  the  same  time  to 
iiitlict  a  punishment  on   those  growers  who 
have  up  to  the  present  defied  or  flouted   the 
will  of  this  Parliament.     I  venture    to  say 
that    the    provision    will    have    absolutely 
the    contrary    effect.      I    desire   precisely 
what    they  '  desire — that   every  encourage- 
ment     shall     V)e      given     to     the     sugar- 
growers  to  adopt  the  policy,  but  I   clai-n 
that  when  you  stipulate  that  after  the  28th 
February  of  this  year  everybody  who  has 
not  adopted   the  policy  at  that  date  shall 
not  be  entitled   to  get  the  bonus,  you  cut 
awHV  all  the  encouraj;ement  and  inducement 
which  the  Parliament  intended  to  hold  out 
to  the  growers.      There  will  be  absolute!}- 
no  encouragement  or   inducement   to   any 
farmer,  be  he  larije  or  small,  to  embrace  the 
policy  and  employ  white  men.       It  is  per- 
fectly iibsurd  to  say  that  the  provision  is 
framed  in  the  interests  of  that  policy,  while 
iit    the   same   time  the   Bill   says  that  the 
planter  may  import,  until  the  end  of  this 
veai-,  kanakas    to   any  number,   subject  to 
any  restriction  in  tlie  Queensland  Act,  and 


also  enter  into  a   three    years'  agreeii.-r.- 
The  Federal  Act  says  to  the  planter — ••  i  ':■ 
to  the  end  of  this    year   you   can   eji.; ' 
kanakas  t«  work  your  plantation  fur  a.  W: .. 
of  three  years,  with  the  option  of  a  reiifu  j 
for  six  month.s,"  and  then  this   Bill   say— 
"  We  shall  punish  you  for  employin:.  • 
kanakas  you  import."     If  it  was  the  ii.'  .1 
tion  of  the  Govex-nment.to  say  that  the  « ■  .•.- 
Australia  policy  should  commence  on  ev.  - 
sugar-field  on  the  28th  February  of  thi«  vr- .-. 
why  did  they  not  provide  in  their  law  th  ■.• 
further  importation  should  take  i>lac«  :.r- 
that  date  under  a  thi-ee  years'  en^saten.-  :  • 
with  the  right  of  renewal  for  six  nior*  - 
The  thing  appears  to  me  to  be  perfectly  . 
surd.   Why,  the  Government  are  ^odeav.  " 
ing  by  this  very  provision  to   do    -with    • :  • 
sugar  farmers  what  Jlr.  King.ston    him-  • : 
so  iicathingly  denounced  at  Caim.s  with   . 
gard  to  the  Mulgrave  Mill.     He  denuui; 
the  contract  of  the  mill-owner<^   which  {.■  - 
I  vided  that  the  farmers  must  employ  «'•  .• 
men  and  keep  the  nigger  in   idlenest^     7   - 
I  Government  by  this  Bill  are  making  prv.  -  - 
I  the  same  provision — that  the  sugar  plar.- 
1  must,  after  the  28th  February  of  this  y>  .' 
[  employ  white  men,  and  keep  their  kanun  :■ 
]  with  whom  they  have  -engagement.s.     '. 
I  thing  is  absurd  :  it  is  nonsensical.      An< ' 
matter  to  which  I  wish  to  refer — and  I 
honorable  senators  to  think  of  this  very  --- 
I  ously — is  that  in  reading  the  debate-^  v.; . 
'  took  place  in  the  House  of  Representa::.- 
and  in  listening  carefully  to  what  wa-.  »  .;.. : 
this   Chamber,  it    seemed    to  me   that  : 
arguments  revealed  a  misconception  of  :  • 
very  nature  of  sugar-growing.  TheMiii.-'- 
for  Trade  and  Customs  himself  rep«;t'- 
pointed  out — and  was  followed  in  tli<'  -t  • 
ment  by  a  large  number  of  other  meni'»r 
— that  it  was  in  the  planting  of  the<  -• 
particulariy  that  the  employment  of  » : 
labour  should  be  encouraged,  because,  i:  >.  • 
said,  the  planting  was  the   most  import., 
and  laborious  portion  of  sugar-cane  pr.  •  . 
tion.     It  was  urged  that  the  benefit -i  «.i  : 
white  Australia  policy  would  be  felt  ii  •  • 
particularly    in    regard    to    the    plan:    . 
Changes   were  rung  upon  that  idea  i: 
great  many  ways.     The  idea  is  absiinl 
contrast  between  planting  and   harvt--:  ., 
may  easily  be  drawn.     In   growing  w 
you  plant  for  one  year  only  ;  but  in  gr>'V..  - 
sugar-cane  you  plant  one  year  and  mav  : 
up  tti  ten  crops  from  the  one  plantins.     f 
general    average  throughout  Queen^i 
.six  crops  from  one  planting. 
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Senator  Pbarce. — Poes  that  mean  in  six 
years? 

Senator  DAWSON. — Yes;  six  crops  in 
six  years.  In  other  woi-ds,  from  one  plant- 
ing you  can,  on  an  average,  get  one  crop  and 
five  rattoons  ;  but  in  the  Mackay  district  I 
myself  saw  a  crop  being  cut  from  the  ninth 
rattoon.  That  crop  returned  21  tons  to  the 
acre ;  and  they  grow  rattoons  in  Queens- 
land which  only  yield  15  tons  to  the  acre. 
As  a  matter  of  fact  the  cane  that  was 
crushed  at  the  Mossman  mill,  about  which 
there  has  been  so  much  talk,  only  averaged 
about  1 5  tons  to  the  acre.  The  statement 
that  the  planting  is  the  most  important  por- 
tion of  sugar-cane  production  is  an  evidence 
that  those  who  make  it  do  not  know 
much  about  .cane-growing.  The  Post- 
master-General cannot  call  to  mind  one 
contention  of  the  opponents  of  the  white 
Australia  policy  to  the  effect  that  a  white 
man  could  not  plough  the  ground  and  plant 
the  cane.  The  argument  has  always  been 
that  it  is  after  the  cane  is  mature  and  ready 
for  the  mill,  so  far  as  nature  can  make  it 
ready — that  it  is  in  the  harvesting,  the 
trashing,  and  cutting  of  the  cane — that 
the  presence  of  the  kanaka  is  necessary.  It 
was  only  then  that  the  white  man  was 
alleged  to  be  unable  to  work  in  the  cane- 
fields.  All  along  it  has  been  recognised  by 
all  parties  in  Queensland  that  the  great 
difficulty  to  get  over  is  what  the  Minister 
for  Trade  and  Customs  was  pleased  to  call 
the  harvesting  of  the  cane.  The  rebate 
which  has  been  allowed  was  granted  for  the 
express  purpose  of  enabling  the  sugar- 
grower  to  employ  white  labour  to  trash 
and  cut  the  cane.  Therefore,  the  contrast 
attempted  to  be  drawn  between  the  plant- 
ing and  harvesting  of  the  cane  is  a  most 
ini.sleading  one. 

Senator  Charleston. — Still  the  Minister 
for  Trade  and  Customs  has  been  all  through 
the  sugar  country. 

Senator  DAWSON. — He  has  never  seen 
a  cane  cutting.  I  should  like  Senator 
Charleston  to  understand  distinctly  that  it 
does  not  matter  whether  the  Minister  for 
Trade  and  Customs,  or  the  whole  of  the 
Federal  Government,  have  been  through  the 
sugar  districts  of  Queensland  every  cutting 
season  for  the  last  twenty  years;  if  they 
came  back  and  said  at  the  end  of  that  time 
that  the  planting  of  the  cane  was  the  most 
important  process,  they  would  be  saying 
something  that  was  not  correct.  It  simply 
is  not  so.  If  they  fail  to  understand  the 
4h 


true  position  it  does  not  matter  how  many- 
times  they  go  there.  My  objection  is  that- 
they  do  not  go  often  enough  to  enable  thenir 
to  understand  the  process  of  cane  produc- 
tion. 

Senator  Drake. — The  members  of  the 
Government  did  not  say  that,  they  did  1  The 
critics  of  this  Bill  said  that  we  were  pro- 
posing to  pay  bonuses  for  sugar  not  grown 
by  white  labour. 

Senator  DAWSON.— I  have  looked  up 
the  debates,  and  the  statement  I  have  criti- 
cised was  not  only  made  by  Mr.  Kingston, 
but  by  many  who  supported  him  in  the 
contention  that  the  bonus  was  to  be  given 
for  the  planting  of  the  cane,  becau.se  they 
thought  thttt  was  the  most  important  por- 
tion of  sugar-growing.  The  thing  was  so 
startling  to  me  that  I  could  not  help  making 
a  note  of  it. 

Senator  Drake. — Was  that  in  the  House 
of  Representatives  ? 

Senator  DAWSON. — Yes ;  and  it  is  re- 
ported in  Han»<vrd.  It  was  pointed  out  that 
under  this  particular  provision,  if  the  grower 
planted  his  cane  with  black  labour  and  in 
the  very  next  year  he  registered  with  the 
intention  of  continuing  to  grow  his  cane 
with  white  labour,  he  could  not  receive  the 
bonus  because  kanakas  had  assisted  in  the 
planting.  Mr.  Kingston,  by  way  of  inter 
jection,  said — "  No  ;  unless  he  re-planted." 
What  does  that  mean  ?  Mr.  Kingston  said 
that  the  grower  could  come  in  under  this 
particular  provision  provided  he  was  ready 
to  dig  up  his  roots  and  re-plant. 

Senator  Fraser. — That  would  be  a  nice 
state  of  things  ! 

Senator  DAWSON.— I  should  say  that 
it  would  be  !  These  ideas  can  only  arise  in 
the  mind  of  the  Minister  because  of  his 
misconception  of  the  true  position.  He  was 
evidently  arguing  from  the  stand-point  that 
the  growing  of  sugar  is  like  the  growing  of 
wheat,  where  you  plough  and  harrow  your 
land  every  year  and  sow  a  fresh  crop  ; 
whereas,  as  a  matter  of  fact,  the  sugar- 
grower  gets  on  an  average  six  crops  from 
one  planting. 

Senator  Charleston. — It  is  evidently  a 
profitable  business. 

Senator  DAWSON. — I  have  always  said 
that  I  could  not  see,  considering  the  price 
of  cane  and  the  amount  paid  for  labour  in  the 
growth  of  it,  how  it  was  that  the  grower 
of  cane  by  white  labour  required  such  a 
terrific  amount  of  assistance  to  keep  his 
hea4  above  water,  while  the  wheat-grower 
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can  do  -without  it.     I  have  never  expressed 
any  other  opinion,  and  do  not  desire  to  do 
HO  now.     But   I   should    like  to   draw  the 
attention  of  the  Fostmnster-General  to  thia 
point — that  when  he  himself  was  in  Queens- 
land during    the  last  recess,  he   and    Mr. 
Kingston  on  the  public  platform  both  ex- 
pressed the  pleasure  they  felt  at  the  success 
of   the    white    Australia  policy  as  formu- 
lated by  the  Government  and  adopted  by 
this  Parliament.     They  quoted  from  every 
platform  where  they  spoke,  the  amount  of 
money   that    had    been    paid    in    rebates, 
and  they  gave  the   number  of  farmers  in 
different   districts  who   had   accepted   the 
white     Australia    policy.       They    quoted 
with  approval  and  joy  the  number  who  in- 
tended to  come  in  under  tfai<>  policy.  I  know 
that  it  gave  them  much  satisfaction  to  know 
that  the  small   sugar  farmers  in  Queensland 
looked   upon  the  Federal    Government   as 
their  saviour  during  the  severe  trouble  that 
came  over  them  last  year,  when  this  very 
rebate  or  bonus  saved  many  of  them  from 
dire  distress.     It  was  a  pleasant  thing  for 
the  Government  to  know  that  they  hod  been 
able  to  do  so  much  good,  and  that  they  had 
created  a  feeling  of  gratitude  in  the  minds 
of  the  sugar  growers.     The  members  of  the 
Government  made  the  most  of  this  point  at 
the  meetings  they  addressed.     They   were 
entitled  to  do  so.  But  did  the  sugar  growers 
get  that  benefit  under  such  provisions  as  are 
contained  in  this  Bill  ?     No ;  nearly   every 
one  of  the  farmers  "who  came  in  under  the 
policy  we  have  inaugurated  had  planted  his 
cane    with    kanaka    labour.      If,    in     the 
first  instance  it  had  been  stipulated  that  no 
sugar  grower  in  Queensland  could  reap  any 
benefit  from  the  white  Australia  policy  if 
his  cane  had  been  planted  by  black  labour, 
there  would  be  very  few  farmers  claiming 
i-ebate  in  Queensland  or  New  South  Wales. 
The  very  provision  which  the  Government 
are  trying  to  induce  the  Senate  to  accept 
in  this  Bill  would  have  defeated  their  own 
policy,    and   would   have    prevented   tkem 
from   having  the  extreme  pleasure  of   re- 
ceiving the  heartfelt  gratitude  of  the  sugar 
growers  of  Queensland.     I  sincerely  trust 
that   honorable    senators    will    defeat  the 
Government   proposal   in  this  respect,  and 
accord   their   support  to  Senator  Glassoy's 
amendment,    which   meets  the    case   fairly 
and  squarely.     Before  sitting  down  I  wonld 
point  out  two  little  matters  in  connexion 
with  this  subject,  which  should  appeal  to 
those  honorable  senators  who  are  wavering 
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upon    the    question,     or    who     have    iki 
made    up    their    minds   one   way    or   tik> 
other.      Throughout     the    whole     at    thi- 
much    debated    issue     of    growing     aazu 
cane  successfully  with  white  Labour,   maoT 
solutions  have  been  offered,  not  the  least  «' 
which — in   fact    I  believe  the    one   whi'.-h 
should    receive  most  acceptance — is  that  s 
yon  break  up  the  large  plantations  andoonver 
them  into  small  sugar  farms,   managed  It 
families,    you  will  go  a  long  -way  towanii 
settling  the  Labour  difficulty  and  promotioc 
the   successful   growth  of    sugar  by  whi> 
labour.     That  view  has  been  held  for  maLv 
years.     Arrangements   were  made   by  t'c 
Queensland  Government  on  several  occasiof.^ 
to  induce  planters  to  give  up   their  Ur?- 
holdings,  which  they  did  not  work  succt-^.<^ 
fully,  and  convert  them  into  small  taini< 
With  that  object  in  view,  the  present  Chird 
Justice  of  Queensland,  when   a   member  -i 
the  State  Parliament,  erected    two  oentn! 
mills  in  the  Mackay  district  as  an  expT- 
ment.    The  result  was  that  he  demoBstrat<^i 
to  the  holders  of  large  plantations  in  t:i  i; 
district  that  a  small  farmer,  with  an  np-;-i- 
date  mUl,  could  produce  sugar  under  ci>b- 
ditions  more  favorable  to  those  empluV'-. 
by  him,  while,  at  the  same  time,  reaping  a 
larger  profit  than   under  the  old    sjstei. 
These  two  central  mills  led  the  way  to  te* 
action   of    the  Queensland   ParliameBt   :-. 
erecting  central  mills  in  different  distrio*% 
and   that  action  was  supported    both   '  ^ 
Senator  Drake  and  myself.     The  mills  « r-p- 
erected  in  order  to  encourage  the  &rm^> 
to   take    up    small   farms,    and    thas    ^■.'- 
divide  the  large  plantations.     But  how  « : '. 
the  Government  proposal  operate  in  regard  '• 
the  large  plantations  ?  The  Government  pn  - 
vide  in  this  Bill  that  if  the  kanaka  has  ov.<  - 
touched  the  cane  no  bonus  shall  be  given  ':c 
respect  of  the  sugar  produced  from  it.  r- 
matter  how  many  times  the  land  may  iu  <  - 
changed  hands,  and  irre-spective  of  what  •:  • 
holdings  m&y  be.     If  the  holder  of  a  Ur:r 
plantation,    believing   firmly    as    many     < 
them  do,  that   white  men  cannot   snoor>> 
fully  grow  sugar,  hangs  on   to  bis   colouiv. 
labour  to  the  last,  and  a  number  of  faraK  r- 
then  take  up  portions  of  his  faoldins  ar  i 
proceed  to  grow   sugar  according   to  :>- 
policy  of  a  white  Australia,  what  will  to 
the   result?      The   very    measure    we  a."* 
now  discussing  will    not  enable  tboee  far- 
mers to  obtain  any  portion  of   the  bonvv 
because  of  *  the  fact  that  the  prior  hMrr 
■of  their  plantations  has  employed  kana^v 
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to  plant  the  cane.  That  is  not  the  way 
to  encourage  the  cutting  up  of  large 
plantations.  We  shall  really  put  an  ob- 
.stacle  in  the  way  of  the  adoption  of  Uiat 
course. 

Senator  Dbake. — The  honorable  senator 
is  presuming  that  the  planted  cane  will  go 
over  with  the  farm  ? 

Senator  DAWSON.— Exactly.  If  that 
were  not  done  we  should  have  to  go  back  to 
the  ridiculous  proposition  of  the  Minister  for 
Trade  and  Customs,  that  all  cane  grown  by 
coloured  labour  shall  b^  dug  up  and  re- 
planted. There  are  many  farmers  holding 
nmskW  plantations  who  assert  that  they  can- 
not grow  cane  successfully  without  the  aid 
«f  coloured  labour,  while  there  are  many 
others  who  desire  to  give  white  labour  a 
chance.  But  if  a  farmer  who  decides  to 
grow  sugar  by  white  labour  buys  a  farm 
from  a  man  who  has  planted  with  black 
labour  he  will  not  be  allowed  a  fair  oppor- 
tunity to  test  the  true  value  of  the  policy 
of  a  white  Australia,  because  of  the  fact 
that  the  previous  holder  employed 
kanaka  labour  in  putting  in  the  cane.' 
I  trust  that  honorable  senators  who,  like 
•Senator  Downer,  object  to  the  Bill  alto- 
gether, will  realize  that  either  the  proposal 
submitted  by  the  Government  or  one  or 
other  of  the  amendments  suggested  by 
Senator  Glassey  and  Senator  Millen  must 
be  accepted,  and  that  it  is  well  that  we 
should  wait  until  the  Bill  gets  into  Com- 
mittee before  determining  which  of  these 
we  should  accept. 

Senator  STYLES  (Victoria).— I  should 
like  to  make  a  passing  reference  to  the 
words  which  fell  from  the  lips  of  Senator 
Dawson  in  regard  to  myself.  It  is  true 
that  when  the  Tariff  was  before  the  Senate 
I  appealed  to  him  to  help  us  to  save  the 
machinery  industry  of  Victoria. 

Senator  Babrett.  —  A6d  all  that  we 
obtained  was  a  duty  of  12^  per  cent. 
instead  of  10  per  cent. 

Senator  STYLES.— Yes.  The  result  was 
that  instead  of  helping  us  to  fix  the  duty 
at  25  per  cent,  as  we  desired,  the  honorable 
senator  supported  a  reduction  of  the  duty 
to  7^  per  cent. 

Senator  Dawson. — I  was  in  favour  of 
machinery  coming  in  free. 

Senator  STYLES.— That  is  the  way  in 
which  the  honorable  senator  responded  to  my 
Appeal.  I  did  not  meet  him  in  the  same 
spirit  whan  the  sugar  duties  were  under 
consideration.     I  voted  and  spoke  in  favour 
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of  a  duty  of  £6  per  ton  on  imported  sugar, 
which  was  equal  to  50  per  cent,  of  the  cost 
of  the  article,  so  that  I  was  a  consistent 
protectionist  throughout.  I  did  not  hesi- 
tate to  support  that  measure  of  protection, 
although  Senator  Dawson  failed  to  respond 
to  what  he  has  described  as  my  eloquent 
appeal  on  behalf  of  the  machinery  manu- 
facturers of  Victoria.  Much  has  been  said 
about  the  proposed  rebate  to  be  allowed 
those  who  grow  sngar  by  white  labour. 
These  people,  however,  have  not  been  ruined 
by  the  adoption  of  the  policy  of  a  white 
Australia.  They  have  not  suffered  as  some 
of  the  manufacturers  of  Victoria  have  suf- 
fered by  the  reduction  of  our  duties.  I  de- 
sire to  know  when  a  Bill  wUl  be  introduced 
to  recompense  the  Victorian  manufacturers 
for  the  loss  they  have  sustained  ? 

Senator    Pearce.  —  They  are  able  to 
export  machinery  to  America. 

Senator  STYLES.  —I  am  not  referring 
specially  to  patented  machinery.  It  is  true 
that  we  are  exporting  patent  machinery  to 
South  America,  but  it  consists  of  a  special 
line  of  harvesters  invented  in  Victoria, 
whence  most  good  things  come.  I  believe 
that  Senator  Dawson  is  thoroughly  con- 
versant with  the  sugar  question.  He 
has  opened  my  eyes  this  afternoon  to  the 
real  position,  and  I  begin  to  wonder 
whether  this  Bill  is  necessary.  He  has 
proved  that  white  men  can  and  will  work 
in  the  cane-iields  of  Queensland,  and  he 
asserts  that  they  can  do  any  of  the  work 
that  the  coloured  races  can  perform.  That 
being  so,  let  the  planters  employ  white  men 
or  give  up  their  cane-fields.  Why  should 
we  give  them  any  a&sistance  of  this 
kind  ? 

Senator  Pulsfobd. — Is  not  the  honorable 
senator  a  protectionist  1 

Senatcfr  STYLES. — I  can  readily  account 
for  the  attitude  adopted  by  honorable 
senators  who  come  from  New  South  Wales 
— a  State  which  will  receive  the  lion's  share 
of  the  benefit  to  be  conferred  by  this  Bill. 
If  I  had  not  known  something  to  the  con- 
trary, I  should  have  thought  that  this  Bill 
had  been  framed  by  the  Government  of 
New  South  Wales  rather  than  by  the  Go- 
vernment of  the  Commonwealth.  I  can 
well  understand  the  silence  of  the  Govern- 
ment of  New  South  Wales,  and  of  the 
usually  noisy  Mr.  Philp.  They  have  seen 
this  Bill,  and  are  perfectly  satisfied. 
Senator  De  I^rgie  brought  forward  the 
question  of  Federal  sentiment.     That  is  a 
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good  old  "gag"  to  trot  out  when  you 
desire  to  obtain  something  from  the  people 
of  certain  States,  and  do  not  intend  to  give 
anything  in  return.  It  appears  to  me,  how- 
ever, that  we  must  regard  this  matter  from 
the  stand-point  of  the  hard  cash  to  be  paid 
by  those  who  derive  no  direct  benefit  from 
the  Australian  sugar  industry. 

Senator  Fearce.  —  Western  Australia 
does  not  derive  any  benefit  from  it. 

Senator  STYLES.— I  know  that  is  so, 
but  when  one  looks  into  the  figures  which 
have  been  furnished  by  the  Postmaster- 
General  he  is  somewhat  staggered.  It  is 
proposed  that  the  excise  duty  shall  be  dis- 
tributed upon  a  consumption  basis,  while 
the  rebate  shall  be  paid  pvr  capita.  Let 
me  show  what  a  nice  little  arrangement  this 
is  :  Under  this  proposition  New  South 
Wales,  which  has  grown  sugar  by  white 
labour  for  the  last  30  years,  will  receive, 
on  the  consumption  basis,  £168,000  excise 
in  respect  of  the  56,000  tons  of  Australian 
sugar  she  consumes,  while  she  will  con- 
tribute £21,642  towards  the  rebate.  Con- 
trast these  figures  with  the  treatment  to  be 
meted  out  to  Victoria.  Victoria  wUl  receive 
£24,000  for  the  8,000  tons  of  Australian 
sugar  she  consumes,  while  she  will  pay  on 
a  population  basis  £18,786  towards  the 
rebate. 

Senator  Fearce. — What  will  she  derive 
through  the  Customs  duty  on  sugar  1 

Senator  STYLES.— I  shall  come  to  that 
point  presently.  In  other  words,  New 
South  Wales  on  a  consumption  basis — and 
I  am  not  grumbling  at  that — will  receive 
seven  times  the  amount  that  Victoria  ob- 
tains in  the  form  of  the  excise  duty. 

Senator  Pulsfohd.— The  honorable  sena- 
tor means  that  the  consumers  pay  that 
amount? 

Senator  STYLES.— I  admit  that  such  is 
the  case,  but  the  money  passes  through  the 
Commonwealth  Department  into  the  coffers 
of  New  South  Wales.  That  State  will  re- 
ceive seven  times  the  amount  that  Victoria 
will  obtain,  while  she  will  pay  only  £3,000 
more  by  way  of  rebate — that  is  the  Go- 
vernment proposition. 

Senator  Draki;. — Where  does  the  honor- 
able senator  find  those  figures  ? 

Senator  STYLES.— I  have  taken  them 
from  the  printed  statement  circulated  by 
the  Fostmaster-General.  On  page  3  of  that 
statement  it  is  set  forth  that  £168,000  is 
the  estimated  excise  duty  received  by  New 

nth  Wales  on  56,000  tons  of  Australian 


sugar  consumed  there  during  the  year 
1902-3.  It  seems  to  me  that  Senator 
De  Largie  hit  the  naU  upon  the  head, 
although  he  did  so  perhaps  unwittinglv. 
when  he  said  that  the  consumption  ba^'i" 
was  the  proper  one  to  adopt.  No  doubt 
it  is.  If  we  are  going  to  allocate  the 
excise  to  each  State  in  proportion  tu 
the  consumption  of  Australian-grown  sugar 
— and  this  is  a  fair  way  of  looking  at 
the  mat  ter — why  should  we  not  allocate  the 
rebate  according  to  the  consumption  of 
white  Australian-grown  sugar  in  each  State ' 
The  position  would  then  be  altered. 

Senator  Dhakb. — It  would  alter  from 
year  to  year. 

Senator  STYLES.— It  must  alter  under 
the  Government  proposal.  Surely  the  Post- 
master-General does  not  suppose  that  the 
quantities  which  have  been  named  ape 
fixed? 

Senator  Drake. — They  will  vary  veiy 
slightly. 

Senator  STYLES.- We  are  told  that  the 
Government  scheme  will  work  out  all  right 
by-and-by ;    that   when  sufficient   sugar  i> 
produced  in  New  South  Wales  and   Que^n.'.- 
land   to   supply  the  lequirements  of  Auv 
tralia,    there  will    be   no    bother.     It    i<> 
natural   to  suppose  that  there  will  not  be 
any  trouble,  because  all  the  other  States  wil! 
do  the  paying  under  this  arrangement ;  but 
are  we  to  wait  until  that  time  arrives  for 
fair  play  and  justice  to  be  dealt  out  to  ns! 
I  have  never  heard  of  a  more  outrageous  or 
unfair  division.    It  is  natural  that  honorable 
senators   from   New   South    Wales   should 
smile,  for  that  State  will  enjoy  the  lion » 
share    of    the    benefit    of    this    proposal. 
Let  us  see  what  it  is  according  to  Senator 
De  Largie's  idea.    These  amounts  should  be 
arrived  at  on  a  consumption  basis.      That 
seems  fair,  and  I   believe  that  it  would  be 
the   correct  thing   to  do,  seeing  that  tbf 
Constitution  provides  that  the  customs  and 
excise  duties  shall  be  allocated  in  that  war. 
The  excise  calculated  in  that   way  wodH 
amount  for  New  South  Wales  to  £168,0»hi. 
but  that  State  would  have  to  pay   £44, 4f*" 
rebate,  instead  of  £21,642   as  proposed  bv 
this    Bill.       In    the   case   of    Victoria   the 
excise    on   the  consumption    basis    would 
amount  to  £24,000,  and  the  rebate  upoD 
the  same  basis  would  be  only  £2,.5O0,  in- 
stead of  £18,786  as  proposeil    under   thi? 
Bill.     Now  as  to  the  duly.     Of  course  we 
get  the  import  duty,  but  who  pnys  it  ?    It 
is  the  people  of  Victoria,  South  Australia, 
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or  Tasmania,  as  the  c&'^e  may  be.  In  the 
ca^e  of  Victoria  the  import  duty  is  paid 
into  the  Treasury  here,  but  the  money  does 
not  c«me  out  of  the  pockets  of  the  people  of 
Western  Australia ;  it  comes  out  of  the 
pockets  of  the  people  of  Victoria. 

Senator  Pearce. — Who  pays  the  excise 
duty  in  New  South  Wales  ?  Is  it  not  the 
people? 

Senator  STYLES.— The  people  pay  the 
excise  duty,  but  it  is  their  share  of  the 
rebate  under  this  Bill  that  I  am  complaining 
about. 

Senator  Sir  John  Downer. — And  in  any 
ca«e  the  excise  duty  is  much  le.ss  than  the 
import  duty. 

Senator  STYLES.— It  is  only  one-half  of 
the  import  duty.  There  is  another  con- 
.sideration  which  presents  itself  to,  a  protec- 
tionist mind,  and  which  I  have  not  heard 
touched  upon  yet.  According  to  the  tables 
with  which  we  have  been  supplied,  We  in 
Victoria  must  have  sent  something  like 
£700,000  out  of  this  State  for  sugar ;  while 
in  Queensland  they  have  kept  the  whole  of 
their  money  paid  for  sugar  in  the  State, 
and  have  also  received  -money  from  other 
States.  It  is  a  matter  for  consideration 
whether  this  is  not  worth  thinking  about. 
Was  it  not  one  of  the  arguments  in  sup- 
port of  the  imposition  of  a  duty  of  £6  per 
ton  U{x>n  sugar  that  we  should  keep  the 
money  in  the  country  and  give  employment 
to  our  own  people  ?  Queensland  and  New 
South  Wales  have  had  all  the  advantage  of 
the  arrangement,  whilst  the  people  of  Vic- 
toria have  sent  £700,000  to  Mauritius  or 
some  other  country  for  sugar,  and  they 
had  to  pay  £6  per  ton  duty  upon  it  when  it 
was  landed  here.  That  has  been  the  position 
of  all  the  States  with  the  exception  of  New 
South  Wales  and  Queensland.  In  those 
States  the  difference  between  the  revenue 
and  excise  duty,  some  £5  per  ton,  has  acted 
as  a  protective  duty.  I  do  not  grumble  at 
that,  nor,  as  one  of  the  representatives  of  Vic- 
toria, do  I  grumble  at  contributingsomething 
towards  the  rebate  proposed,  but  I  do  com- 
plain of  the  method  of  payment,  and  of  the 
amount  which  it  is  proposed  that  each  State 
shall  pay.  New  South  Wales  produced  85 
per  cent,  of  her  total  production  of  sugar 
by  white  labour,  and  we  are  told  that  she 
has  been  doing  that  for  many  years,  yet 
she  has  to  pay  between  £21,000  and 
£22,000,  or  only  £3,000  more  than  Vic- 
toria, and,  whilst  we  only  get  £24,000  from 
the  excise  duty.    New  South   Wales  gets 


£168,000.     Ishall  certainly  oppose  the  pro- 
posed distribution  of  the  rebate,  and,  speaking 
on  behalf  of  my  own  State,  I  think  the  pro- 
posal   of   the   Bill  is  most  outrageous  and 
unjust.     The  condition  of  things  in  South 
Australia  is  worse  than  in  Victoria,  only  in 
a  smaller  way.       In  the  case  of  South   Aus- 
tralia there  is  an  absolute  loss,  because  that 
State  got  no  excise  duty  at  all.     I  should 
like  to  put  two  or  three  figures  before  the 
Senate  to  show  the  relative  position  of  the 
States  if  different  ways  of  dealing  with  the 
question  were  adopted.      On  a  population 
basis,  after  paying  the  rebate,  New  South 
Wales  would  have  £76,968  and  on  a  con- 
sumption basis  £123,600,  whilst  under  this 
Bill   it   is  proposed   that    she   shall    have 
£146,358  after  paying  her  share  of  the  re- 
bate, as  set  forth  in  the  schedule  of  this  BUI. 
On  a  population  basis  Victoria  would  have 
£67,133,  that  is  net,  after  deducting  the 
rebate  from   the  excise.     On   a   consump- 
tion basis  she  would  have  only  £21,500.     I 
think  that  is  the  fairest  way,  but  under  this 
Bill   she   would   only   have    £5,214.     The 
difference   between   the  excise    she   would 
receive  on  the  S,000  tons  of  Australian  sugar 
she  consumed  and  her  share  of  the  rebate 
would  only  be  £5, 214,  whilst  the  difference  in 
the  case  of  New    South   Wales   would    be 
£146,358.     I  do  not  know  that  I  can  add 
anything  to  what  I  have  already  said. 

Senator  McGhegoh.  —  The  honorable 
senator  has  made  out  a  very  good  one-sided 
case. 

Senator  STYLES.— If  the  case  I  have 
made  out  is  half  as  much  one-sided  as  the 
proposal  in  the  schedule  to  this  Bill,  I  must 
have  done  something  out  of  the  ordinary 
run  of  things.  It  appears  to  me  that  New 
South  Wales,  employing  nearly  all  white 
labour,  is  to  take  the  lion's  share  of  the  rebate, 
orasmuchasall  the  other  States  put  together, 
and  to  do  about  one-third  of  the  paying. 
New  South  Wales  will  under  this  proposal 
pay  £22,000,  which  is  about  36  per  cent. 
of  the  total  amount.  That  will  be  her 
share  of  the  paying  under  this  Bill.  I  com- 
plain that  it  is  not  fair  to  adopt  the  con- 
sumption basis  in  the  apportionment  of  the 
excise  to  each  State,  and  then  to  adopt  a 
population  basis  for  the  allocation  of  the 
rebate.  Either  a  population  or  a  consump- 
tion basis  should  be  adopted  for  both.  I 
am  not  complaining  that  Victoria  should  be 
asked  to  pay  a  share  of  the  rebate,  but  I 
say  that  she  should  not  be  penalized  in  the 
way  proposed  by  the  Government.     If  the 
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schedule  attached  to  this  Bill  was  not  pre- 
pared by  the  New  South  Wales  Ministers  it 
ought  to  haTB  been. 

Senator  PLAYFORD  (South  Australia). 
— I  wish  only  to  say  a  very  few  words  on 
this  question,  which  has  been  very  fully  de- 
bated. I  should  like  to  remind  honorable 
senators  that  this  Bill  has  nothing  to  do 
with  the  question  of  a  white  Australia  or 
with  the  question  of  free-trade  and  protec- 
tion, both  of  which  have  been  dragged  into 
the  debate.  In  the  course  of  the  remarks  I 
may  make  I  may  tread  upon  the  corns  of 
some  of  the  white  Australia  gentlemen,  but  it 
will  be  absolutely  unintentional,  because  I 
have  done  something  in  my  own  State 
towards  securing  a  white  Australia,  and 
at  a  conference  held  in  Sydney  I  did 
what  I  could  to  induce  the  whole  of  the 
States  to  adopt  uniform  legislation  to 
keep  out  black  and  yellow  labour.  I 
was  one  of  those  who  assisted  in  that 
matter,  though  whether  T  took  a  prin- 
cipal part  in  it  or  not  I  do  not  know. 
My  views  on  the  question  of  a  white  Aus- 
tralia have  been  known  for  a  great  many 
years,  and  I  have  never  seen  occasion  to 
alter  them.  But  this  not  a  question  of  a 
white  Australia  at  all ;  it  is  a  question  of 
common  fairness.  We  decided  last  year 
that  we  would  give  a  rebate  of  X2  per  ton 
to  those  persons  who  grew  sugar  from  either 
beet-root  or  sugar-cane  by  white  labour. 
That  is  absolutely  the  law  in  this  country  ; 
but  we  are  asked  by  the  present  Bill  to  say 
that  we  shall  not  give  the  amount  by  way 
of  rebate,  but  as  a  bonus,  which  is  quite  a 
different  thing,  and  which  causes  the  inci- 
dence of  the  tax  to  fall  differently  upon  the 
different  States,  and  inflicts,  as  I  contend, 
hardship  and  unfairness  upon  certain  of  the 
States,  whilst  it  benefits  unmistakably  the 
State  of  New  South  Wales,  which  really 
ought  not  to  get  any  benefit  under  the  cir- 
cumstances, to  a  greater  extent  than  any 
other  State  in  the  Commonwealth,  not  even 
excepting  Queensland.  But  what  has  taken 
place  in  the  interval?  Not  only  did  we 
pass  a  law  last  session  that  this  money 
should  be  paid  by  way  of  rebate,  but  we  are 
under  a  Constitution  which  distinctly  pro- 
vides in  the  latter  part  of  section  89 
that— 

The  Commonwealth  shall  pay  to  each  State, 
month  by  month,  the  balance  in  favour  of  the 

State. 

What  has  taken  place  in  the  interval  1  The 
Government  have  not  only  disregarded  the 


law  we  passed  last  year  with  r^;ard  to  th» 

rebate,  but  they  have  acted  in  contravention 

of  the  Constitution,  and  instead  of  dividios: 

this  money  month  by  month  as  direct4>d  '(-y 

the  Constitution,  they  have  kept  it  in  « 

suspense   account.     Ttey  have,    I    believ«>. 

give*   a  small  portion  away  to  Qaeen-lanu 

and  a  little  to  another  State,  bat  they  ha%<; 

practically  kept  the  whole  of  the  amount  in 

a  suspense  account,  and  they  now  ask  ns  t-> 

deal  with  it  in  a  manner  quite  difierent  x<> 

I  that  upon  which  we  agreed  last  year.    Thev 

are   further   proposing   to   make    thin    \'\\\ 

retrospective  in  its  character,  ho  as  to  deal 

j  with  something  which  we  settled  last  yenr. 

:  The   Ministry  have   absolutely    defied    tb» 

Constitution,  and  they  are  asking  as  byrl;:^ 

Bill  to  say — "  We  shall  not  call  you  to  si 

count  for  it,  but  we  shall  agree  that  wlui*. 

you  did  was  right  in  the  peculiar  circciii- 

stances  of  the  case."     I  contend  that  tht^ 

did  wrong  all  through  the  piece.     They  Iw  . 

!  no  right  to  keep  that  money  in  the  suspei.-r 

i  account  when    the  Constitution    distinct'r 

I  directs  that  they  shall  divide  it   month  ic 

month  among  the  various  States. 

Senator  Pearce. — How  long  have  th«j 
kept  it  ? 

Senator  PLAYFORD.— It  does  not  n^at- 
ter  how  long.     It  would  not  matter  if  ttiry 
had  kept  it  only  for  a  day  ;  but,  as  a  nu- 
ter  of  fact,  they   have  kept  it   fur   m<u.y 
months. 

Senator  McGregor. — Each  State  got  t'.- 
one-fourth  the  Constitution  allowed  it. 

Senator  PLAYFORD.— I  say  that  t.'.tv 
had.  no  right  to  do  what  they  have  done  ::• 
defiance  of  the  wishes  of  Parliament,  a»  ex- 
pressed in  the  legislation  of  last  session,  ar.'.: 
in  defiance  of  the  Constitution. 

Senator  McGregor. — Did  not  each  Su:- 
get  the  one-fourth  which  bad  to  be  re- 
turned 1 

Senator  PLAYFORD.— Senator  Mc<.?p- 
gor  does  not  appear  to  understand  tli- 
position.  Section  89  of  the  Constirntii  e 
provides  that — 

Until  the  imposition  of  uniform  duties  of  <  .- 
toms — 

1.  The  Commonwealth  shall  credit  to  each  S**->- 
the  revennes  collected  therein  by  the  ComD 
wealth. 

It  is  then  provided  that  the  Commonwe<tita 
shall  debit  to  each  State  the  expendintr 
therein  of  the  Commonwealth  incurred  !«>> 
for  the  maintenance  orcontinnanceas  at  tfc' 
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'fcime  of  transfer  of  any  Department  trans- 
ferred from  the  States  to  the  Common- 
"wealth.  And  then  under  paragraph  (6)  it 
is  provided  that  the  CommonwealUi  shall 
debit  to  each  State — 

The  proportion  of  the  State  according  to  the 
number  of  its  people  in  the  other  expenditure  of 
t>be  Conunonwealth. 

Having  debited  all  the  expenditure,  the 
Commonwealth  has  then  to  give  the  balance 
to  the  various  States,  and  the  question  of 
the  one-fourth  has  nothing  to  do  with  this 
matter.  The  one-fourth  is  the  limit  of  the 
smonnt  that  the  Commonwealth  can  expend, 
nnd  has  nothing  whatever  to  do  with  this 
case.  Then  the  third  sub-section  of  section 
89  provides — 

The  Commonwealth  shall  pay  to  each  State 
month  by  month  the  balance  (if  any)  in  favour  of 
the  State. 

I  have  stated  the  position  we  are  in,  and  I 
say  that  many  Ministries  have  been  turned 
out  of  office  for  less  playing  with  the  Con- 
stitution than  that.  Yet  the  Government 
cuoUy  ask  us  to  make  this  Bill  retrosjjec- 
tive.  They  should  have  divided  the  money 
received  from  excise  amongst  the  States 
month  by  month  long  before  this.  If  they 
considered  that  the  arrangement  for  the 
payment  of  a  rebate  was  not  a  good  one,  and 
that  a  bonus  would  be  a  more  just  and  a 
fairer  principle  to  adopt,  they  could  then 
have  introduced  this  Bill,  but  they  should 
certainly  not  have  made  it  retrospective. 
I  have  stated  the  position  we  have  to  face. ' 
If  the  Senate  should  consider  a  bonus 
fairer  than  a  rebate  it  should  say  to  the 
Ministry — "  You  ought  to  have  acted  in 
accordance  with  our  instructions  and  the 
directions  of  the  Constitution  Act,  and  we 
shall  not,  under  any  circumstances,  make 
this  Bill  retrospective  in  its  operations." 
Coming  to  the  question  of  a  bonus  or  a  re- 
bate, the  growth  of  sugar  is  confined  to  two 
States.  The  article  having  been  grown  in 
these  States,  and  the  expenditure  having 
been  incurred  there  for  their  benefit,  surely 
the  States  which  gain  the  benefit  to  be 
derived  from  the  bonus  ought  to  bear  the 
borden?  Why  should  we  who  gain  no 
benefit  pay  under  this  bonus  system  1 
JjocAs.  at  the  position  of  South  Australia, 
which  consumes  no  Australian-grown  sugar. 
This  year  it  will  have  to  pay  to  the 
Treasurer  £5,000  odd  on  account  of  this 
alteration  of  the  law  under  which  we  under- 
stood that  the  rebate  was  to  be  paid  by  the 
States  that  grew  or  consumed  the  article,  j 


We  had  not  the  slighest  anticipation  that 
South  Australia  wovdd  be  called  upon  this 
year  to  provide  this  money.  The  Bill  is 
wrong  in  principle.  The  Government  ought 
not  to  have  paid  into  a  suspense  account  the 
moneys  which  they  received  from  the  excise 
duty.  The  Bill  should  not  be  retrospective 
in  its  efifects.  Let  me  now  refer  to  cwo  or 
three  statements  which  have  been  made. 
When  honorable  senators  are  on  their  feet, 
they  let  out  things  which,  I  believe  in  their 
saner  moments,  they  would  not  utter.  I 
suppose  that  there  is  no  man  who  would  more 
strongly  support  this  bonus  system  than 
Senator  Dawson.  Arguing  not  so  much  in 
favour  of  the  bonus  or  rebate,  as  against 
certain  statements  by  Senator  Neild,  and 
also  on  other  points  which  are  not  affected 
by  the  Bill,  he  had  finally  to  admit  that 
they  did  not  want  the  bonus.  He  con- 
sidered that  the  poor  wheat-growers  in  the 
various  States  who  were  struggling  against 
adverse  circumstances,  and  who  were  so 
hard  up,  were  just  as  much  entitled  to  the 
bonus  as  the  sugar-growers  in  Queensland 
or  New  South  Wales.  Here  we  have  an 
admission — made  in  an  unguarded  moment, 
I  believe — that  a  bonus  is  not  wanted  for 
the  sugar-growers.  Senator  De  Largie  has 
said  that  there  is  no  difference  between  a 
rebate  and  a  bonus.  Evidently  he  has  not 
read  the  excellent  return  which  has  been 
laid  upon  the  table. 

Senator  Pearce. — He  said  that  there  waa 
a  difference ;  and  he  added  that  he  could 
not  understand  those  who  said  there  was  no 
difference. 

Senator  PLAYFORD.— I  am  very  sorry 
if  I  misunderstood  the  honorable  senator. 
It  is  the  contention  of  Senator  MUlen,  who 
is  supported  to  a  very  considerable  extent 
by  Senator  Dawson,  that  we  should  not  fix 
a  time  when  cane-growers  can  no  longer 
come  under  the  operation  of  the  Bill — that 
it  should  operate  right  on  from  the  28th 
February  until  it  is  exhausted.  Their  argu- 
ment is  certainly  a  very  strong  one.  In  the 
first  place  it  is  that  in  ninety-nine  cases  out 
of  one  hundred  the  growers  who  have  come 
under  the  Sugar  Rebate  Act  originally 
planted  their  cane  with  black  labour,  and 
were  precisely  in  the  same  position  as  those 
who  may  come  under  the  law  next  year, 
having,  in  the  meantime,  dispensed  with  black 
labour.  Their  cane  was,  however,  originally 
planted  with  black  labour.  They  argue — 
and  it  appears  to  be  a  very  strong  argument 
— that  if  we  give  the  bonus  to  the  men  who 
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happen  to  come  under  the  Bill  on  or  before  the 
28th  February  last,  we  ought,  in  common  fair- 
ness and  justice,  to  give  it  to  men  who  are 
willing  to  dispense  with  black  labour  after 
that  date.  If  the  object  is  to  encourage 
the  production  of  cane  by  white  labour,  we 
certainly  ought  to  give  the  bonus  to  men 
who,  through  being  under  contract  with 
kanakas,  are  not  in  a  position  to  get  rid  of 
them  until  the  lapse  of  twelve  months,  or 
eighteen  months,  or  two  years,  or  more.  1 
do  not  know  what  the  Minister  will  be  able 
to  say  in  reply  to  the  ca.se  which  has  been 
put,  but  it  appears  to  me  to  be  absolutely 
unanswerable.  I  cannot  see  any  difference 
between  one  class  of  planters  and  the  other. 
If  the  object  is  to  encourage  the  substitu- 
tion of  white  labour  for  black  labour,  we 
ought  to  allow  one  class  to  come  under 
the  Act  precisely  as  we  allow  others, 
because  there  is  practically  no  difference 
in  their  position,  having  all  -  planted 
their  cane  with  black  labour.  If  we  do 
not  take  that  course  the  planters  who 
have  been  under  contract  with  kanakas  will 
■  not  try  to  employ  white  labour  in  any  cir- 
cumstances, and  the  bigger  estates  will  be 
worked  instead  of  being  cut  up  into  small 
lots  which  a  man  could  manage  with  the 
assistance  of  his  family  and  a  few  labourers. 
On  big  estates  the  planters  will  undoubtedly 
use  kanaka  labour  as  long  as  they  can.  If 
the  object  is  to  extend  the  growth  of  sugar 
by  white  labour,  and  to  ease  down  the 
trouble  that  may  be  occasioned  at  a  time 
when  nearly  the  whole  of  the  kanakas  will 
have  to  leave,  we  ought  to  simply  say  that 
the  cultivation  of  the  land  for  twelve  months 
by  white  labour  shall  enable  the  planter  to 
get  the  bonus  or  rebate,  whichever  may  be 
agreed  upon.  In  the  interests  of  South 
Australia  and  Victoria,  as  well  as  for  other 
reasons,  I  hold  that  it  would  be  a  great  deal 
better  to  adhere  to  the  rebate  system  than 
to  adopt  this  entirely  new  system  in  the  very 
peculiar  circumstances  in  which  it  is  pro- 
posed. I  can  hardly  forgive  the  Ministry 
for  a  change  of  front  for  which  I  can  .see 
no  possible  reason,  unless  it  is  to  placate  a 
number  of  persons  in  the  mother  State. 

Senator  PEARCE  (Western  Australia). 
— Like  Senator  Playford,  I  feel  that 
senators  representing  other  States  than 
Queensland  and  New  South  Wales  can 
hardly  view  the  measure  with  any  great 
satisfaction,  seeing  that  the  payments  which 
originally  came  from  two  States  have  to  be 
debited  against  all   the  States.     I  suppose 


that  the  Government  have  good  reasons  fur 
proposing  this  change.  They  have  certainlj 
given  us  a  very  good  reason  in  tbis  respect, 
that  had  Queensland  kept  out  of  the  Cjoi- 
mon  wealth,  probably  she  would  not  have 
interfered  for  some  years  with  this  labuur 
question.  We  must  remember  that  it  va^ 
the  votes  of  other  States  as  well  as  the  vote: 
of  Queensland  which  practically  settled  the 
question,  and  that  had  the  representative^' 
of  Queensland  in  the  Senate  and  the  oth^r 
House  all  been  opposed  to  the  adoption  ot 
the  white  labour  principle  on  the  cane-field*. 
the  representatives  of  the  other  States  would 
have  got  up  an  agitation  until  it  «a> 
carried  out.  In  Western  Australia  w." 
were  all  pledged  to  the  abolition  of  kanaka 
labour  in  Queensland,  iirespective  of  wliat 
its  desire  in  that  respect  might  be.  Wf 
must  feel  that,  to  a  certain  extent,  v 
have  brought  this  trouble  on  our  own  head. 
The  people  of  Western  Australia  broucrht 
it  on  themselves  by  demanding  the  use  of 
white  labour  on  the  cane-fields. 

Benator  Platfobd. — ^Why  should  it  be  a 
bonus  instead  of  a  rebate  1  Queenslarid 
will  lose  £862  under  the  bonus  system. 

Senator  PEARCE. — Because  the  rel«tr 
would  fall  primarily  upon  two  Stat.-*. 
Queensland  will  not  sacrifice  so  much  nndfr 
the  bonus  system  as  she  did  under  the  re- 
bate system.  The  honorable  senator  ti."'k 
some  exception  to  the  remark  of  Senator 
Dawson  that  he  did  not  look  upon  t!:e 
measure  as  being  entirely  necessary.  He 
pointed  out  that,  when  he  compared  thf 
wheat-growing  industry  with  the  sus.'^'r 
growing  industry,  the  latter  seemed  to  Iuj. 
to  be  the  more  profitable ;  and  Senator 
Playford  seemed  to  draw  the  inference  tlu' 
the  proposed  bonus  is  not  necessary. 

Senator  Playford. — Senator  Dawson  wi- 
on  his  free-trade  fad  at  that  particular 
moment. 

Senator  PEARCE.  —  The  honorall* 
senator  must  remember — and  I  feel  sur; 
that  Senator  Dawson  intended  to  point  txit 
— that  those  of  us  who  voted  for  the  rebat'- 
last  session,  as  we  shall  vote  for  the  bonc- 
this  session,  did  not  vote  in  that  way  b^ 
cause  we  thought  it  was  necessary  in  onicr 
to  establish  the  sugar  industry  in  AustrH!;! 
If  it  were  a  question  of  establishing  a  ne« 
industry  I  should  not  vote  for  this  }('.:L 
because  I  believe  that  it  could  be  e>tdli' 
lished  without  the  assistance  of  a  boncv 
It    was    established    in    Queensland,    »»• 
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worked  under  certain  conditions — the  pre- 
sence and  the  use  of  a  large  quantity  of 
cheap  servile  labour.  The  Commonwealth 
comes  into  existence,  and  at  one  fell  swoop 
it  cuts  off  vested  interests,  and  says  to  the 
planters — "Within  a  certain  number  of 
years  we  bhall  abolish  the  use  of  cheap 
servile  labour,  and  compel  you  to  fall  back 
on  white,  independent,  and  reliable  labour. 
We  recognise  that  in  the  displacement  of 
coloured  labour  by  white  labour  there  will 
be  an  interference  with  the  vested  interests 
which  have  been  recognised  by  the  law  of 
your  State.  In  order  to  ease  the  blow,  an3 
compensate  them  for  their  vested  interest  in 
cheap  labour,  we  propose  to  grant  them  a 
bonus.  That  is  how  I  regard  this  Bill, 
and  how  I  am  sure  Senator  Dawson  looks 
upon  it.  My  view  is  borne  out  by  the  fact 
that  the  Bill  is  only  a  temporary  measure, 
and  that  the  rebat«  of  excise  originally 
proposed  was  only  a  temporary  expedient 
intended  to  last  till  1907,  running  concur- 
rently with  the  Pacific  Islands  Labourer 
Act,  which  provides  that  the  kanakas  shall 
be  deported  from  Queensland  before  that 
date. 

Senator  Charleston. — We  have  kept 
them  out  of  other  States  without  such  pro- 
visions. 

Senator  PEARCE.— Inthe  State  of  West- 
ern Australia  we  have  not  required  to  keep 
out  any  kanakas  by  legislation.  No  attempts 
have  been  made  to  implant  the  sugar  industry 
in  the  State  I  represent,  but  if  any  planters 
like  to  try  the  experiment  in  the  north- 
western portion,  they  will  be  able  to  take 
advantage  of  the  provisions  of  this  Bill. 

Senator  Fraser. — The  sugar  industry  in 
Queensland  was  started  without  any  of 
these  advantages. 

Senator  PEARCE.— The  planters  had 
the  right  to  employ  cheap  servile  labour, 
and  also  had  the  advantage  of  £5  per  ton 
import  duty  on  sugar.  I  take  exception  to 
some  of  the  rematks  that  fell  from  Senator 
I>e  Largie,  but  on  quite  different  grounds 
from  those  which  appeal  to  Senator  Play- 
ford.  I  understood  Senator  De  Largie  to 
say  that  some  people  believe  that  a  bonus 
and  a  rebate  of  excise  are  synonymous,  and 
that  he  supported  that  statement.  I  am  of 
opinion  that  they  are  synonymous  in  oper- 
ation, but  different  in  their  incidence.  The 
incidence  of  taxation  is  all  we  are  altering 
now. 

Senator  Sir  John  Downer. — Making  the 
wrong  man  pay ! 


Senator  PEARCE.— Whether  it  is  the 
right  or  the  wrong  man  who  pays  is  a 
matter  of  opinion  ;  but  at  any  rate  attempts 
were  made  to  compel  the  consumers  of  sugar 
grown  by  white  labour  to  pay  for  the  tran- 
sition from  black  labour  to  white  in  Queens- 
land. Now  we  propose  to  make  the  whole 
population  pay,  whether  they  consume 
white-grown  or  black-grown  sugar.  That  is 
the  position. 

Senator  Sir  John  Downer. — What  the 
honorable  senator  calls  payment,  I  call 
allowance. 

Senator  PEARCK— It  is  a  matter  of 
payment  so  far  as  the  taxpayer  is  concerned. 
The  difference  is  that  instead  of  those 
States  which  consume  Australian  grown 
sugar  bearing  the  burden,  the  whole  Com- 
monwealth has  to  bear  it,  irrespective  of 
the  incidence  of  consumption.  One  state- 
ment which  I  should  like  to  make  in  con- 
nexion with  this  Bill  is  t}iat  it  does  not 
seem  to  have  struck  the  Queensland  senators 
that  this  new  arrangement  places  them  in  a 
more  disadvantageous  position  than  the  old 
one  did  in  one  respect.  This  is  a  question 
which,  undoubtedly,  will  be  raised  in  1907, 
with  regard  to  the  continuance  of  this  kiud 
of  legislation.  Under  the  old  system,  the 
parties  to  the  continuance  of  the  present 
policy — the  parties  who  are  most  interested 
— were  New  South  Wales  and  Queensland. 
But  under  this  Bill  greater  opposition  will 
be  aroused  to  the  continuance  of  the  bonus, 
because  of  the  fact  that  the  whole  of  the 
States  of  the  Commonwealth  will  have  to  bear 
the  burden.  This  fact  must  ultimately 
affect  the  question  of  the  continuance  of  the 
bonus,  and  must,  therefore,  be  of  great  in- 
terest to  Queensland.  Tlie  representative.s 
of  Queensland  should  bear  in  mind  that 
they  are  bringing  that  opposition  into  the 
scale  against  them  whenever  they  come — 
if  they  do  come — to  ask  for  the  continuance 
of  the  bonus.  They  will  now  have  the 
interest  of  four  States  against  them, 
whereas  under  the  former  arrangement  no 
such  opposition  would  have  been  aroused. 
Now,  I  wish  to  say  a  word  with  regard 
to  Senator  Glassey's  amendment.  That 
amendment  is  a  natural  consequence  of  such 
a  Bill  as  this.  But  there  is  one  contingency 
which  will  arise  that  I  should  like  Senator 
Glassey  to  contemplate.  We  will  suppose 
that  a  grower  is  registered  as  being  en- 
titled to  the  bonus,  because  for  twelve 
months  he  has  cultivated  his  plantation 
with  white  labour.     We  will  suppose,  also, 
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that  this  ia  the  last  year  for  the  profitable 
cultivation  of  his  rattoons,  and  that  next  year 
he  contemplates  replanting.  It  may  eaiuly 
happen  that  the  grower  may  •ay— "For 
twelve  months  I  will  cultivate  with  white 
labour,  and  so  secure  the  bonus,"  but  when 
it  came  to  replanting,  he  might  use  coloured 
labour  after  having  secured  the  bonus  on  his 
la.st  crop.  Then,  having  replanted  with 
coloured  labour,  he  might  work  his  plantation 
for  twelve  months  with  white  labour  and 
claim  the  bonus  ^ain.  Then  hemightsay,  "I 
will  dispense  with  my  kanakas  or  Hindoos" — 
because  he  need  not  necessarily  employ 
kanakas  ;  he  could  employ  Hindoos  without 
having  any  agreement  with  them — and  might 
register  for  the  bonus  for  the  next  twelve 
months.  It  seems  to  me  that  we  might  allow 
a  man  by  that  clever  bit  of  mancEuvring 
to  take  advantage  of  this  bonus  for  two 
years,  at  any  rate,  out  of  the  four  years, 
although  he  employed  coloured  labour  during 
part  of  that  time.  That  is  a  contingency 
which  we  should  provide  against.  Wo 
should  insert  some  such  provision  as  that, 
after  having  registered  as  a  grower  by  white 
labour,  if  a  planter  goes  back  to  black 
labour,  he  should  be  disqualified  from  the 
bonus. 

Senator  Fraskh. — If  he  returns  to  black 
labour,  because  he  cannot  help  himself — 
what  then  ? 

Senator  PEARCE.— I  should  say  that, 
under  no  circumstances,  if  a  planter  returns 
to  black  labour,  should  he  be  allowed  to 
secure  the  bonus. 

Senator  Glassey. — I  do  not  want  to  en- 
courage the  perpetuation  of  coloured  labour. 

Senator  PEARCE.  —  It  seems  to  rae 
that  there  are  two  years  to  be  looked  after 
— the  year  when  the  grower  simply  cul- 
tivates and  gathers  his  crop,  and  the  year 
when  he  not  only  cultivates  and  gathers, 
but  plants  his  crop.  It  seems  to  be 
reasonable  to  suppose  that  in  the  year 
when  the  planter  plants,  harvests,  and  cul- 
tivates his  crop  he  must  employ  far  more 
labour  than  in  the  year  when  he  cultivates 
and  harvests  his  crop. 

Senator  Stewart. — He  does  not  plant 
and  harvest  in  the  one  year. 

Senator  PEARCE.— I  know  that.  Some- 
times, as  we  have  been  told,  one  planting 
will  last  for  six  years.  The  planter  plants 
in  one  year,  and  harvests  his  crop,  say,  after 
twelve  months. 

Senator  Dawson. — Sometimes. 


Senator  Stewabt. — GeDorally  after  about 
eighteen  months. 

Senator  PEARCE.— Even  if  he  conld 
not  harvent  in  the  same  year  as  he  planted, 
what  could  he  do  t  He  ooald  say — "  In 
this  year  I  have  to  plant  and  shall  not  set 
a  crop.  Therefore  I  shall  not  be  aUe  t<> 
obtain  the  bonus  and  shall  go  in  for  oolonrsd 
labour."  He  will  not  harvest  any  crop  that 
yeai",  and  therefore  there  is  no  inducement 
to  plant  with  white  labonr.  Indeed,  tb» 
inducement  would  be  to  plant  with  oaloared 
labour.  Having  done  so,  the  planter  ooold 
continue  for  twelve  or  six  mont^,  as  the 
case  might  be,  employing  Hindooe  or  China- 
men, whom  he  would  not  ne^  to  enease 
under  agreements. 

Senator  Stewart. — He  would  be  dis- 
qualified for  two  years. 

Senator  PEARCE. — Having  harveste<i 
the  last  crop  which  could  profitably  be  takeL 
oflf  his  plants,  he  could  say — "  I  athaU  hare 
to  plant  fresh  cane  this  year,  and  will  en^air-^ 
Hindoos  or  Chinese  to  do  the  plantim:." 
Having  done  so,  he  could  dispense  with 
them  and  employ  white  men.  Having  em- 
ployed the  white  men  for  twelve  months  he 
would  be  eligible  for  the  bonus.  I  oontei:'! 
that  we  should  provide  against  such  a  oo- 
tingency  by  a  clause  to  the  effect  that  ii. 
after  having  registered  as  a  grower  by 
white  labour,  a  planter  subaequentlj  revert* 
to  the  employment  of  coloured  labour.  h> 
defeating  the  meaning  of  this  Bill,  he  sh&il 
be  disqualified  from  the  further  benefit^  r: 
the  bonus.  I  would  suggest  either  tha: 
a  newsub-clause  be  added  to  Senator  GlaavT  < 
amendment,  or  a  fresh  cfause  inserted  ali-j- 
gether.  Some  such  words  as  the  foUowir.- 
might  be  used  : — 

Provided  that  such  bonus  shall  not  be  paid  in  tlr- 
case  of  a  grower  who  having  previously  regirterc; 
under  the  Excise  Act  of  1901,  or  under  this  A '. 
as  a  grower  of  sugar  by  white  labour,  t.u'?-' 
quently  becomes  a  grower  of  sugar  by  >'1j  t 
labonr. 

Perhaps  Senator  Glassey  will  lot^  into  t^ 
matter,  with  a  view  of  seeing  whether  it  :- 
desirable  to  add  my  proposal  to  his  ameo'l- 
ment.  I  now  want  to  take  exception  to  ta- 
remark  of  Senator  Playford,  deprecative 
any  allusion  to  the  policy  of  a  white  Aus- 
tralia in  dealing  witli  this  question. 

Senator  Playford. — We  have  setil*«i 
that  question. 

Senator  PEARCK — I  thought  so.  um. 
but  seeing  that  Senator  Walker,  Senatic 
Dobson,  and  Senator  Fraser  last  week  b 
speaking    on    this    Bill   made   a  vigorwn 
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onslaught  on  the  policy  of  a  white  Australia, 
and  Senator  Playford  did  not  protest,  but 
remained  silent,  it  was  only  appropriate  that 
a  reply  should  be  made. 

Senator  Frabeh. — I  merely  said  that  the 
kanakas  hod  nothing  to  do  with  the  ques- 
tion of  a  white  Australia. 

Senator  PEARCK — Senator  Frasermade 
a  most  vigorous  attack  on  the  principle  of 
the  white  Australia  policy,  as  contained  in 
this  Bill,  and  other  senators  who  have  sup- 
ported this  kind  of  legislation  had  the  right 
to  rebut  that  attack. 

Senator  Fraser, — It  is  a  blunder  from 
beginning  to  end. 

Senator  PEARCE. — No  more  thorough 
rebuttal  has  been  made  of  any  statement 
than  that  made  by  Senator  Dawson  this 
afternoon.  If  his  speech  needed  amplifica- 
tion— and  it  does  not — I  have  here  an 
affidavit  signed  by  Mr.  Taylor  bearing  out 
Senator  Dawson's  statement.  Mr.  Taylor 
has  published  it  in  the  newspaper  from 
■which  Senator  Dawson  has  quoted.  He  re- 
fers to  specific  statements  in  the  pamphlet 
which  has  been  alluded  to.  I  put  it  to 
honorable  senators  who  care  to  look  into  the 
matter  that  this  pamphlet  bears  upon  the 
face  of  it  the  imprint  of  a  trick  to  defeat 
the  white  Australia  policy.  It  was  a 
most  audacious  trick.  I  am  surprised  that 
any  reputable  firm,  or  that  the  president 
and  secretary  of  any  association,  should 
have  identified  themselves  with  such  a  pam- 
phlet as  this  when  they  knew  that  the 
means  of  refuting  it  were  available  in 
Queensland. 

Senator  Walker. — Why  did  Mr.  Taylor 
sign  that  letter  ? 

Senator  PEARCR— I  will  read  to  the 
honorable  senator  what  Mr.  Taylor  says — 

I  asked  for  the  deposit  money,  £100.  I  was 
sure  of  getting  the  money  for  the  cane,  and  I 
luked  the  general  manager  for  the  deposit.  He 
Maid  he  had  nothing  to  do  with  it ;  it  wa.«  in  the 
hands  of  the  directors.  This  was  after  I  had 
^ieen  Bnchanan.  I  went  and  saw  the  acting 
Mecretary,  Mr.  Crees,  and  he  said  the  directors 
li.id  left  it  all  to  the  chairman  of  directors,  Mr. 
Suchanan.  I  asked  Buchanan  for  the  de(X)sit 
money,  and  he  asked  me  to  sign  a  document,  to 
t-he  effect  that  we  bad  not  fuUilled  the  conditions, 
ctnd  that  we  were  getting  it  by  the  grace  of  the 
directors.  I  saw  the  men  and  they  would  not 
s-iign  it.  They  were  shareholders  with  me  in  the 
<^lei>osit.  I  went  back  and  told  Buchanan,  and 
t-taid  that  I  did  not  understand  the  word  "grace." 
7be  men  advised  me  to  go  to  Cairns  and  get 
sEdvice  on  the  matter.  I  got  advice,  and  from 
CJairns  sent  a  letter.  \\  hen  I  came  back  to 
t;he    Mossman    the    men    were  all  in    a    hurry 


to  get  away,  and  told  me  to  make  the  best  ar- 
rangements I  could,  but  get  the  money. 
I  then  saw  Buchanan,  and  he  told  me  the  condi- 
tions were  the  same  as  before.  He  wrote  out  a 
letter  for  me  to  copy,  and  I  objected  to  several 
things,  which  he  moaified.  One  thing  was  "  by 
the  grace  of  the  directors."  He  substituted 
' '  favour  "  for  it.  There  was  something  else,  but 
I  cannot  remember  what  it  was.  That  is  what 
I  meant  by  "  a  much  worse  letter. "  I  asked  him 
what  he  wanted  the  letter  for,  and  he  said  he 
only  wanted  to  justify  himself  with  the  share- 
holders ;  he  wanted  to  make  no  use  of  it  whatever 
outside  the  mill  compan}'.  He  said  he  would 
make  no  political  use  of  it.  He  told  me  that  dis- 
tinctly. There  is  no  doubt  about  this.  I  am 
quite  positive.  I  would  not  have  signed  the 
letter  of  8th  January  had  I  known  it  was  to  be 
put  in  a  {uimphlet  and  issued. 

I  ask  honorable  senators  to  bear  that  fact 
in  mind. 

Senator  Frasee. — When  was  that  state- 
ment made  1 

Senator  PEARCE. — No  date  is  given. 

Senator  Fraskr. — If  it  was  written  only 
a  week  ago  it  would  be  impossible  for  a  re- 
ply to  be  available  now. 

Senator  Dawson. — I  assure  the  honorable 
senator  that  the  paper  from  which  Senator 
Pearce  is  reading  is  the  Minister  for  Trade 
and  Customs'  copy  of  the  afiidavit. 

Senator  PEARCE.— The  affidavit  con- 
tinues— 

The  only  thing  I  was  sorry  for  was  that  I  did 
not  have  the  £100  myself,   and  I  would  have 
chanced  it. 
,  I  ask  honorable   senators   to  consider  the 
,  situation   in  which  this   man    was    placed. 
I  He  was  representing  a  syndicate  consisting 
I  of  some  twenty  men,  who  were  all  clamour- 
'  ing  for  their  money  in  order  that  they  might 
get  away  and  add  to  their  earnings  else- 
where.     With  the  distinct  pledge  of  the 
manager  of    the    company   that   he    only 
wanted     this     letter     to    justify    himself 
with  the  shareholders,  and  that  he  would 
not    make    any    political    use    of    it,     is 
it  a  matter  for  surprise  that  this  man,  in 
order   to  avoid  any   trouble,  should   have 
signed  that  letter  1 

Senator  Walker. — Does  the  honorable 
senator  justify  the  signing  of  such  a  letter  t 

Senator  PEARCE. — I  say  that  having 
regard  to  these  distinct  pledges  and  to  the 
pressure  of  his  fellow  workmen  who  desired 
to  get  away,  Taylor  was  quite  justified  in 
signing  the  letter.  He  continues  in  his 
affidavit — 

I  never  wrote  that  letter  of  my  own  free  will. 
He  (Buchanan)  is  not  telling  the  truth  in  saying- 
I  did.  He  wrote  the  letter  and  I  copied  it,  and 
he  said,  "  Those  are  the  terms,  and  the  terms 
only." 
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He  goes  on  to  a&j  that — 

During  the  time  the  men  were  cutting,  I  think 
they  averaged  about  7s.  2d.  per  day. 

In  order  to  show  how  worthy  of  credence 
the  pamphlet  is.sued  by  the  Mossman  Mill 
Company  is,  let  me  draw  the  attention  of 
honorable  senators  to  the  statement  made 
at  page  4,  that — 

The  average  number  of  tons  of  cane  delivered 
per  day  up  to  the  3rd  September,  was  3o'78,  and, 
with  the  combined  gang,  52'8,  although  in  the 
latter  case  the  contractor  agreed  to  deliver  not 
less  than  70  tons  per  day. 

There  is  a  very  ingenious  piece  of  sophistry 
associated  with  that  statement.     The  agree- 
ment for  the  delivery  of  70  tons  per  day 
was  not  made  until  after  the  3rd  September, 
but  that  fact  is  not  mentioned.     The  state- 
ment which  appears  in  the  affidavit,  and  in 
the  letter  to  the  press,  that  the  gang  was 
supplying  more    than  40  tons  per  day,  is 
borne  out  by  the  Cu.stoms  returns.     Surelj- 
it  cannot  be  contended  that  this  man,  who 
was  a  sub-contractor  to  a  planter,  had  means 
of   faking   the   Customs .  returns    so   as   to  | 
cause  them  to  agree  with  his  own  figures  ?  ' 
The  returns  show  that  250  tons  a  week  w^ere  ' 
delivered,  and    that    gives   an  average    of  I 
over  40  tons  a  day.  i 

Senator  Dawson. — That  took   place  after  , 
the  contractor  had  received  a  letter  request- 
ing him  to  decrease  the  daily  supply. 

Senator  PEARCE.— Yes.  The  trap  was 
very  well  laid.  First  of  all,  Taj'lor  and  his 
party  were  told  that  they  must  cut  40  tons 
a  day.  They  did  so.  Then  they  were  in- 
structed to  supply  70  tons  a  day.  They 
cari'ied  out  that  instruction,  and  suddenly 
they  received  an  intimation  that  they  were 
to  reduce  the  supply  to  40  tons  daily. 
Taylor  then  recognised  that  he  would  not 
require  so  many  hands,  and  after  he  had 
allowed  a  number  of  bis  men  to  scatter  to 
the  four  winds  of  the  earth,  he  was  called 
upon  within  a  few  days  to  increa.se  his  out- 
put.    Was  that  fair  treatment  ? 

Senator  Fkasf.r.  —  If  that  statement  is 
true  it  was  very  unfair. 

Senator  PEARCE. — I  was  satisfied  that 
the  honorable  senator's  spirit  of  fair  play 
would  lead  him  to  look  upon  the  matter  in 
that  light. 

Senator  Fbaser. — I  repeat  that  if  the 
statement  is  true  the  treatment  was  very 
unfair. 

Senator  PEARCE. — Taylor  has  made  an 
affidavit,  and  if  the  statements  contained  in 


it  are  untrue  be  can  be  proisecuted  for  per- 
jury. He  has  also  written  a  similar  letter 
to  the  Queensland  press.  The  other  side 
have  also  had  an  opportunity  to  refute  hL> 
statements  in  the  public  press,  but  thej 
have  not  attempted  to  avail  themselves  of 
either  course.  I  should  like  to  point  out 
that  this  incident  occurred  in  oonoexioQ 
with  a  mill  further  north  than  any  otbt- r 
in  Australia. 

Senator  Walkeb. — ^Tbere  used  to  be  a 
mill  further  north  than  the  Mossman  mill. 

Senator  PEARCE. — It  is  now  further 
north  than  is  any  other  mill  in  Australia,  ar:'i 
6,000  tons  of  sugar-cane  were  cut  and  har- 
vested there  by  white  men  in  the  heat  of  IV 
cember.  We  might  well  say  that  this  mill, 
instead  of  being  called  the  Mossman  Sugar 
Mill,  should  be  known  as  the  "  Moe^Miiaii 
Lie  Factory."  Such  a  term  would  pm- 
perly  designate  its  character.  Before  I 
resume  my  seat,  I  wish  briefly  to  refer  to 
what  I  regard  as  a  very  amusing  paragraph 
which  has  appeared  in  the  press  relative  to 
the  rebate  oa  sugar.  I  find  that  those  who 
desire  to  make  out  a  ca.se  for  Federal  ex- 
travagance, have  set  down  the  amount 
expended  by  way  of  rebate  on  sugar  a- 
new  expenditure  by  the  Commonwealth. 
In  that  way  they  have  sought  to  bolster  uf. 
their  case  for  Federal  extravagance.  That 
statement  has  been  made  not  only  in  th<> 
press,  but  by  the  Law  Institute,  while  th? 
supporters  of  what  is  known  as  "the  reform 
movement"  have  made  the  .same  as.sertion  on 
the  public  platform.  In  order  to  make  up 
a  total  expenditure  of  £600,000  per  annum. 
the.se  people  have  included  the  £60,Ui.m>. 
which  represents  the  rebate  on  ^ugar,  in 
their  estimate. 

Senator  STEWART    (Queensland).—! 
intend   to  support  the   second    reading  <rf 
this  measure,  for  I  think  it  is  absolute! v 
nece-ssary   in    order   that    a    very    seri«a* 
misconception  may  be  removed.     'WTien  the 
Bill  providing  for  the  rebate  on  sugar  ^rruwii 
by  white  labour  was  pas-sed,  I  was  under  thf 
impression — and   I  believe  that  impre»>ion 
was  shared  by  every  member  of  the  Par- 
liament— that  the  cost  of  cleansing    Aus- 
tralia of  the   kanaka   and   other    colonre<i 
labour  was  to  be  borne,  pro  raid,  by  the 
people  of   Australia.      It    was  discovere>l 
subsequently,  however,  that  under  the  Ait. 
that  distribution  could  not  be  made.  I  muM 
say  that  I   was  very  seriously  disappointr<i 
with  the  anti-Federal  speeches  which  vrtrt 
delivered  this  afternoon  in  the  Senate.     It 
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would  almost  appear  as  if  the  Federal  spirit 
having  leapt  up  to  the  heavens,  so  to  speak, 
has  collapsed,  and  is  crawling  wretchedly 
across  the  surface  of  the  earth.  We  have 
no  Federal  spirit.  We  have  honorable 
senator  after  honorable  senator  declaiming 
against  the  States  which  they  represent 
being  called  upon  to  pay  any  portion  of 
the  cost  of  a  white  Australia. 

Senator  McGregor. — They  do  not  repre- 
•sent  the  opinions  of  their  constituents. 

Senator  STEWART.— That  belief  is  the 
only  pleasing  feature  in  connexion  with  the 
debate.  I  do  not  believe  that  those  who 
spoke  in  that  strain  represented  the  views  of 
their  constituents.  Does  Senator  Downer 
tell  me  that  the  people  of  South  Australia 
object  to  pay  their  share  of  this  cleansing 
operation  ? 

Senator  Sir  John  Dowser. — The  honor- 
able senator  may  gather  from  my  speech 
what  they  object  to. 

Sijnator  STEWART.— It  is  one  of  those 
matters  which  I  cannot  underatand.     It  is 
impossible  to  believe  thatthe  people  of  Aus- 
tralia, having  come  deliberately  to  the  deci- 
sion that  the  kanakas  must  be  sent  out  of 
the  country  at  any  cost,  and  having  made 
up  their  minds  to  bear  a  portion  of  that  cost, 
are  now  anxious  to  avail  themselves  of  some 
legal  quibble,  and  crawl  out  of  their  respon- 
sibility.    I  was  especially  surprised  to  hear 
Senator  Playford  express  the  hope  that  this 
Bill  would  not  be  made  retrospective.     Does 
the  honorable  senator  desire  that  Queens- 
land  and    New    South    Wales    shall   pay 
the    whole   cost  of   this   policy  1     If   Port 
A.delaide    were    being    strongly    fortified, 
it     would   be   jast    as    reasonable  for  me 
to   contend   that   South  Australia    should 
pay     the     whole    cost    of    such    fortifica- 
tion.    The  bringing  about  of  a  white  Aus- 
tralia is  just  as  much  a  national  concern, 
a.nd  the  cost  of  it  ought  to  be  borne  by  the 
•whole  community,  just  as  is  the  defence  of 
Houth  Australia.      That  is  the  position  I 
-ivish   to  submit.      Australia  is  not  to  be 
inade  white  in  the  interests  of  Queensland. 
This  policy  is  to  be  carried  out  in  the  iu- 
berests  of  the  whole  continent,   and    that 
being  the  case,  the  entire  continent  should 
be;   called  upon  to  bear  a  share  of  the  ex- 
pense.    I  was  very  sorry  to  hear  Senator 
ifearce  give  expression,  in  a  faint  way,  to 
>lie  anti-Federal  spirit.     He  said  that  the 
>eople  of  Queensland  might  find  in  the  end 
liat  this  Bill  would  injuriously  affect  the 


industry,  if  the  proposal  were  made  to  ex- 
tend the  period  during  which  the  bonus 
would  be  paid.  That  is  a  matter  for  the 
future.  Let  us  do  justice  for  the  present, 
though  the  heavens  fall.  The  consumption 
of  sugar  has  really  nothing  to  do  with 
this  question.  What  we  are  dealing 
with  is  the  cleansing  of  this  continent 
from  the  kanaka.  The  whole  continent 
has  taken  the  business  in  hand,  and  the 
whole  of  the  people  of  Australia  should  pay 
the  cost.  I  intend  to  support  the  amend- 
ment of  which  notice  has  been  given  by 
Senator  Qlassey,  for  I  think  it  is  much  fairer 
than  the  proposal  in  the  Bill.  In  view  of 
the  fact  that  our  object  is  to  bring  about  a 
white  Australia  I  think  we  ought  to  give 
every  encouragement  to  all  those  engaged  in 
the  industry  to  employ  white  labour.  That 
is  why  I  intend  to  support  Senator  Glassey's 
amendment.  I  trust  that  the  majority  of 
the  Senate  will  also  vote  for  it,-  because  I 
believe  that  in  that  way  we  shall  be  promot- 
ing the  interests  of  a  white  Australia  much 
more  powerfully  than  if  we  agi-ee  to  the  Bill 
as  it  stands.  I  intended  to  have  something 
to  say  with  regard  to  the  utterances 
of  Senator  Neild  and  Senator  Fraser, 
but  after  the  complete  and  Scathing  exposure 
by  Senator  Dawson,  I  think  that  will  be 
altogether  unnecessary.  There  is,  however, 
one  matter  to  which  Senator  Neild  referred, 
upon  which  I  should  like  to  say  a  word  or 
two.  The  honorable  senator  told  us  that  in 
some  of  the  districts  cane-growers  were 
qualifying  for  the  rebate  by  sweating  their 
wives  and  children,  by  working  them  in  the 
cane-fields.  I  met  a  numl)er  of  women  in  the 
Mackay  district,  who,  before  the  rebate  was 
ever  heard  of,  were  in  the  habit  of  working 
in  the  cane-fields,  and  with  their  children 
also.  We  know  that  it  would  be  impossible 
to  carry  on  any  kind  of  agriculture  in  Aus- ' 
tralia  without  the  aid  of  women  and  chil- 
dren. If  we  are  to  pass  laws  prohibiting 
women  and  children  from  engaging  in  agri- 
cultural occupations,  so  far  as  this  continent 
is  concerned,  we  might  as  well  shut  up  shop. 
For  my  part,  I  believe  that  work  in  the 
fields  is  a  great  deal  better  for  the  physical 
health,  the  comfort  and  happiness  of  women 
and  children,  than  is  employment  in  the 
slums  of  the  city.  I  would  much  rather 
see  them  working  in  cane-fields,  orchards, 
conducting  poultry  farms  and  operations  of 
that  character,  than  I  would  see  them  behind 
counters,  sitting  at  sewing  machines,  or  in 
the  various  occupations  which  they  follow  in 
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our  large  cities.  I  may  tell  the  honorable 
and  gallant  Senator  Lt.-Col.  Neild  that,  at 
one  place  in  the  Mackay  district,  where  Mr. 
Bamford  and  I  spoke,  a  unique  honour  was 
conferred  upon  us.  After  we  had  addressed 
a  meeting,  one  lady  got  up  and  moved  a  vote 
of  thanks  to  us.  In  doing  so,  she  said  that 
she  had  cut,  planted,  and  loaded  cane,  and 
that  she  had  also  trashed  cane.  I  can 
assure  honorable  senators  that  she  did  not 
look  a  bit  the  worse  for  it.  I  was  a  good 
deal  surprised  to  hear  that,  but  I  was 
very  much  more  surprised  when  another 
lady  got  up  to  second  the  motion,  and 
explained  that  she  also  had  cut,  loaded 
and  trashed  cane,  and  had  hoed  it.  I  was 
assured  that  a  number  of  women  in  the 
Mackay  district  had  done  this  work,  and 
some  of  them  had  gone  into  the  fields,  I  am 
proud  to  say,  rather  than  employ  kanakas. 
I  do  not  think  it  is  desirable  to  continue  the 
discussioa  on  this  Bill.  I  am  very  glad 
that  the  Government  have  introduced  it, 
but  I  hope  that  the  Postmaster-General,  as 
the  representative  of  the  Government,  will 
agree  to  the  modification  to  be  proposed  by 
Senator  Glassey,  which,  I  think,  is  in  the 
right  direction. 

Senator  MACFARLANE  (Tasmania).— 
I  do  not  intend  to  say  very  much  upon  this 
Bill.  It  seems  to  me  that  the  necessity  for 
it  arises  from  mal-administration.  It  was 
clearly  understood  when  the  Excise  Tariff  Bill 
was  before  us  that  the  receipts  from  the  excise 
duties  were  to  go  to  the  State  of  consump- 
tion. We  are  told  now  that  the  results 
arising  from  that  arrangement  are  unfair. 
Another  difficulty  that  is  raised  is  that 
sugar  grown  by  white  labour  cannot  be 
traced  to  cane  grown  by  white  labour.  That 
I  think  is  the  contention  of  the  Postmaster- 
General. 

Senator  Drake. — That  is  so. 

Senator  MACFARLANE.— I  have  heard 
that,  but  I  am  not  sure  that  it  has  been 
proved.  If  that  is  proved,  a  necessity  for 
this  Bill  will  have  been  shown,  but,  if  that 
cannot  be  proved,  there  is  no  necessity  for 
this  measure.  There  is,  I  admit,  a  diffi- 
culty in  paying  £,%  per  ton  to  the  cultivator 
of  the  cane  before  the  excise  duty  of  X3  per 
ton  is  collected  upon  the  sugar.  That  is  a 
difficulty  which  must  be  surmounted  by 
administration  if  this  Bill  is  not  passed. 
Some  honorable  senators  are  complaining  of 
a  loss  of  revenue  to  their  States.  In  my 
opinion  that  arises  in  the  first  place  from 


the  free-trade  policy  within  the  Commoo 
wealth,  and  secondly,  from  the  retoi- 
tion  of  the  excise.  I  do  not  approve 
of  this  Bill,  and  I  faArdlj  think  it 
is  necessary;  but  I  do  recognise  that  tiii- 
Commonwealth  Parliament  having  p«K.-Mi 
the  Alien  Immigration  Restriction  Act 
and  the  Pacific  Island  Labourers  Act,  in 
equity  the  cost  involved  should  h- 
borne  by  the  Commonwealth,  and  sboul-l 
be  borne  proportionately  by  the  State 
of  the  Commonwealth.  In  my  opiniu: 
nothing  could  be  fairer  than  the  pro- 
posal that  the  payment  should  be  on  the 
population  basis.  I  do  not  agree  with 
Senator  Walker  that  this  is  richly  desen^ed 
assistance  to  the  State,  of  Xew-  South 
Wales.  I  do  not  think  the  as-sistance  is 
richly  deserved,  nor  do  I  quite  agree  wit(> 
other  honorable  senators  tliat  there  ought  t^ 
be  any  differential  treatment  of  Queenslain: 
and  New  South  Wales.  That  I  think  i&  ia:- 
possible. 

Senator  Dobson. — It  is  impossiUe  undvf 
this  Bill,  but  it  would  be  just  if  we  couk 
carry  it  out. 

Senator  MACFARLANE, — It  would  l»> 
just,  but  I  think  it  is  impossible  to  give  eflkt 
to  it.  At  present  I  do  not  feel  justified  ir> 
voting  against  the  second  reading  d.  thii 
Bill,  because  I  am  not  certain  that  rke 
Postmaster-General  is  in  error  in  xsm 
statement  he  makes  as  to  the  difficulty  ut 
tracing  sugar  grown  by  white  labour.  I 
hope  that  in  Committee  the  bonus  profm«r--i 
will  be  reduced,  as  I  think  it  is  too  high.  1 
think  also  that  we  should,  provide  tbt*. 
twelve  months'  cultivation  by  white  labcHir 
should  be  sufficient  to  secure  the  boBu.>>  :'.> 
the  grower.  Those  are  amendments  wnn.:' 
might  well  be  made  upon  the  BilL 

Senator  PULSFORD  (New  South  Wal.-^ 
— Some  of  the  Ministerial  chickens  ar^ 
coming  home  to  roost,  and  they  do  not  ap 
pear  to  be  very  pretty  birds.  I  listened  tii:« 
afternoon  with  a  good  deal  of  interes<t,  aiii 
a  sarcastic  sort  of  pleasure,  to  statement^ 
made  by  eminent  lights  in  the  protectkHu-t 
world,  like  Senators  Playford,  Stylev  »n\ 
two  or  three  others,  who  do  not  seem  &•  t« 
quite  happy.  They  are  very  much  lik*  » 
cockroach  that  has  been  spinning  round  i« 
a  pin,  the  pin  being  protection.  They  havf 
got  into  trouble,  and  they  do  not  kii<'* 
how  to  get  oat  of  it.  Three  or  ficr 
years  ago,  before  federation  was  comranr 
Bated,  the  question  of  the  finances  of  itox- 
ration  engaged  a  good  deal  of  attentioe. 
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and  I  pointed  out  the  desirability  of  putting 
a  good  round  tax  on  a  limited  number 
of  items,  so  that  the  great  nwss  of  the  trade 
of  the  Commonwealth  mig^t  go  free.  I 
mentioned  sugar  as  one  of  the  few  articles 
which  might  fairly  be  subjected  to  a  heavy 
tax,  and  I  said  that  a  tax  of  £,1  per  ton 
would  prodnce  a  sum  considerably  exceeding 
£1,000,000,  and  that  with  a  Customs  duty 
of  £7  and  an  excise  duty  of  £7  per  ton, 
every  penny  paid  by  the  people  would  go 
into  the  Trrasury,  and  be  there  for  the  use 
of  the  Commonwealth.  No  sooner  had  I 
made  these  statements  than  Sir  Edmnnd 
Barton  went  through  the  Commonwealth 
addressing  various  public  meetings,  and,  with 
every  hair  on  end,  he  represented  what  a 
fearful  thing  it  was  that  I  was  proposing — 
that  there  should  be  a  tax  of  £7  per  ton  on 
the  poor  people  who  consume  ^ugar.  He 
tried  to  terrify  them  with  the  immensity  of 
the  exaction  which  I  proposed  to  make  on 
the  pockets  of  the  consuming  public  ;  but 
he  did  not  say  I  proposed  that  every  penny 
the  people  paid  should  go  into  the  Treasury. 
What  did  the  Government  do  when  they 
submitted  their  Tariff?  They  proposed  not  a 
duty  of  £7  a  ton  on  sugar,  but  a  duty  of  £6 
a  ton,  the  bulk  of  which  ultimately — sooner 
or  later — ^was  to  go  anywhere  but  into  the 
Treasury.  That  was  the  position,  and  to- 
day we  have  evidence  that  this  is  bringing 
about  already  a  state  of  afi&irs  which  is 
causing  State  to  rise  against  State,  and  in- 
terest against  interest,  and  creating  anything 
but  that  brotherly  sort  of  feeling  which,  I 
think,  we  senators  wherever  we  sit,  desire  to 
exist.  Something  has  been  said  about  the 
price  of  sugar.  I  believe  there  are  some 
honorable  senators  who  hold  that,  although 
a  duty  of  £6  has  been  imposed,  the  people 
are  not  paying  £6  a  ton  extra.  I  believe  it 
has  been  openly  said  by  several  speakers  in 
this  debate  that  although  the  Customs  duty 
is  £6  a  ton,  yet  sugar  is  not  really  enhanced 
in  price  thereby. 

Senator  Hiogs. — Not  to  the  consumer. 

Senator  PULSFORD.— I  am  very  glad 
to  hear  that  statement  made.  It  appears 
to  me  that  a  reasonable  business  man,  or 
even  a  political  man,  before  he  committed 
himself  to  a  statement  such  as  that,  would 
wish  to  know  a  little  about  the  prices  of 
sugar,  not  only  in  Australia,  but  in  the  great 
market  of  the  world,  and  find  out  whether, 
if  our  Tariff  had  not  been  in  existence, 
sugar  would  have  been  cheaper  than  it  has 
been.     The  market  which  I  suppose  above 


all  others  controls  the  price  of  sugar  in  the 
world  and  indicates  its  value  everywhere  is 
the  market  for  German  beet  sugar.  In 
the  year  1900,  88  per  cent,  beet  sugar, 
which  is  used  mainly  for  refining,  was 
worth  f.o.b.  at  Hamburg  10s.  lid.  a  cwt., 
and  last  year  it  fell  to  6s.  4d.  a  cwt.; 
a  fall  of  4s.  7d.  a  cwt.,  or  more  than 
£4  a  ton,  which  placed  sugar  at  a  price 
unprecedented  in  the  history  of  the  world. 
What  is  known  as  first  mark  granulated 
sugar — ^like  that  which  we  are  accustomed 
to  use  of  Australian  make — was  selling  in 
1900  at  12s.  6d.  a  cwt.,  and  last  year  it 
fell  in  Hamburg  to  7s.  9d.  a  cwt.  ;  a  fall 
of  no  less  than  48.  9d.  a  cwt.  or  £4  15s.  a 
ton.  If  £4  be  put  on  to  a  price  and  £3  be 
taken  off,  the  addition  made  by  the  in- 
crease in  price  in  these  States  can  be  very 
easily  hidden.  Again,  in  Queensland  the 
price  of  sugar  had  been  uninfluenced  by 
any  Tariff  up  to  the  date  of  the  imposition 
of  the  Federal  Tariff^  but  a  reference  to 
Queensland  prices  will  show  that  the  mere 
rumour  of  the  imposition  of  a  duty  caused  a 
gradual  rise,  and  that,  on  the  day  after  the 
Tariff  was  brought  into  the  House  of  Repre- 
sentatives, the  price  was  raised  an  additional 
amount,  bringing  it  up  to  more  than  it  had 
been  two  or  three  weeks  before,  of  £6  a  ton. 

Senator  Higus. — Is  that  wholesale  or 
retail? 

Senator  PULSFORD.— I  am  dealingwith 
wholesale  prices,  and  everybody,  J  suppose, 
has  common  sense  to  know  that  wholesale 
prices  are  ultimately  the  basis  of  retail 
prices.  If  sugar  rises  in  value  £.5  per  ton, 
the  retailers  do  not  take  half-a-penny  a 
pound  off  their  price.  That  is  not  the 
course  of  business,  and  it  is  of  no  use  to 
discuss  things  which  do  not  and  cannot  take 
place.  A  little  confusion  in  the  price  of 
sugar  may  arise  in  one  way.  There  has 
been  a  great  deal  of  sugar  imported  into 
Victoria  owing  to  the  shortage  in  Australia, 
and  in  the  port  of  Melbourne  the  Colonial 
Sugar  Company  are  apt  to  cut  their  prices, 
in  consequence  of  the  competition  with  the 
imported  article,  rather  more  than  they  do 
in  some  of  the  other  ports ;  but  this  does 
not  amount  to  much.  In  Tasmania  the  duty 
had  been  £6  a  ton,  and  it  is  £6  a  ton  to-day. 
In  South  Australia  the  duty  had  been  £3 
a  ton,  and  it  is  double  that  amount  now. 
It  appears  to  me  that  the  comparative 
failure  of  the  Queensland  crop  has  proved 
mors  or  less  of  a  blessing  to  several  of  the 
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State  Treasuries,  and  in  this  way  has  de- 
monstrated the  folly  of  the  system  which 
has  been  adopted  by  the  Coifimonwealth 
Government.  I  should  like  to  draw  atten- 
tion to  their  original  estimates  of  the  yield 
from  the  sugar  duties,  and  it  will  at  once, 
I  think,  make  it  quite  evident,  even  to 
Senator  Playford,  that  the  position  he  has 
taken  up  is  not  a  justifiable  one.  In  their 
original  estimate  the  Government  antici- 
pated that  South  Australia  would  receive 
£35,000  from  the  excise  duty,  and  £12,000 
from  the  Customs  duty.  instead  of 
£47,000  it  has  received  this  year  £97,000, 
being  more  than  double  the  original 
estimate.  Surely  in  the  circumstances 
it  is  rather  an  unseemly  thing  for  that 
State  to  object  to  a  settlement  of  this 
rebate  payment  on  the  new  plan  proposed. 
There  has  been  a  disposition  on  the  part  of 
some  honorable  senators  rather  to  pooh-pooh 
New  South  Wales,  and  to  suggest  that  it  is 
wanting  to  get  this,  that,  and  the  other,  and 
not  to  pay  anything.  I  find  that  in  New 
South  Wales,  which  has  consumed  67,000 
tons  of  sugar,  the  consumers  have  used  so 
much  sugar  this  year  that  they  will  have 
paid  £400,000.  That  is  a  very  large  sum  ; 
but  the  State  Treasury  has  only  been  en- 
riched so  far  to  the  amount  of  £234,000, 
and  if  the  rebate  be  deducted  from  that  it 
will  only  then  have  received  £188,000. 
Surely  that  is  a  very  extraordinary  state 
of  things.  Senator  Styles  is  an  adept  in 
the  art  of  putting  things.  I  dare  say  that 
some  honorable  senators,  especially  Scotch- 
men, read  some  years  ago  a  very  interesting 
article  by  a  Scotchman,  under  the  nom  de 
plume ot  A.K.H.B.,  on  "the  Art  of  Putting 
Things" — of  making  things  look  in  a  very 
different  light  from  what  they  ought  to  do. 
There  is  the  art  of  putting  a  thing,  and 
there  is  also  the  plain  way  of  putting  a 
thing.  I  would  suggest  that  Senator 
Styles  has  been  adopting  the  A.K.H.B. 
style,  and  practising  the  art  of  putting 
things.  I  prefer  to  tell  a  plain  tale. 
The  plain  record  would  be  not  a  division, 
and  a  sort  of  comical  comment  on  the  duty 
which  has  been  collected  under  one  head, 
the  excise,  but  the  aggi-egate  that  has  been 
collected  from  customs  and  excise  duties. 
If  my  honorable  friend  had  done  that,  all 
the  force  would  have  been  taken  out  of  the 
comments  he  made ;  in  fact,  he  would 
not  have  been  able  to  maJce  them. 
I  will  take  the  case  of  Victoria.  I  should 
be  very  glad,  if  Senator  Best  is  going  to 
Senator  Ptdsford. 


speak  upon  the  matter,  if  he  will  look  m 
the  figures  I  am  about  to  quote.  I  lu\«' 
turned  up  the  origrinal  papers  which  the  (go- 
vernment laid  upon  the  table  in  introdncinc 
the  Tariff.  They  estimated  that  Victoria 
would  receive  in  sugar  excise  £\  1 4,000  and 
from  imported  su^ar  £60,000,  or  a  total  of 
£1 74,000.  Owing  to  the  comparative  failure 
of  the  Queensland  sugar  crop,  Quesaslaci 
sugar  has  not  been  available  for  consamf- 
tion  in  Victoria.  Victoria,  being  geogrsph 
ically  comparatively  remote  from  Queein- 
land,  has  been  a  large  centre  for  importinL' 
sugar.  The  result  is  that  Victoria  has  t«- 
ceived  a  very  large  amount  of  revenue- 
more  than  £300,000. 

Senator  Styles. — Who  paid  it  f 
Senator  PULSFORD.— Who  paid  it 
Have  I  not  been  showing  that  the  con- 
sumers pay  the  duty  1  The  consumers  ••: 
Victoria  paid  £300,000  odd,  and  that  sum 
has  gone  into  the  Victorian  Treasury.  It 
there  had  not  been  a  protective  duty  ia 
operation,  hundreds  of  thousands  of  pounds 
more  would  have  been  secured.  Canni't 
Senator  Styles  see  that  he  is  only  furthering 
my  argument  1  It  appears  that  Victoria 
has  received  £130,000  more  than  in  ordi- 
nary years  the  Federal  Government  antici- 
pated that  she  would  receive.  I  migSt  ^aT 
that  that  is  a  state  of  things  which  ougr.t 
not  to  be  allowed ;  that  I  claimed  as  a  citizHi 
of  Australia  that  New  South  Wales  shou'.t: 
share  in  this  large  revenue  obtained  ^-y 
Victoria.  Mind,  New  South  Wales  woui-i 
be  sharing  if  the  whole  revenues  of  Ao 
tralia  were  pooled ;  but  they  are  not  poo'.ni 
The  consequence  has  been  that  Victor:t 
has  received  this  money,  and  New  Soutf- 
Wales  has  not.  That  is  obvious.  N(i' 
South  Wales  is  paying  a  great  'if-».'. 
more  than  any  other  State,  because  b>-r 
population  is  greater.  But  it  is  Victoria  th&; 
is  getting  this  large  sum  of  money  into  b<-r 
Treasury.  Whilst  we  say  that  we  do  D.<t 
ask  for  a  penny  of  the  amount  of  £3  estr< 
per  ton  from  customs,  we  do  say  that  it  :^  ^ 
very  fair  and  proper  thing  that  the  £2  p-r 
ton  bonus  which  is  going  to  be  given  :-.-r 
retiring  the  kanaka  from  Australia  $hf: 
be  divided  over  Australia.  I  am  a  lirt.- 
bit  surprised  that  Senator  Drake  did  iK>t 
draw  attention  to  the  fact  which  I  a£. 
going  to  mention.  The  original  estinmv 
laid  upon  the  table  of  the  Senate  by  x'r 
Government  showed  that  they  themsel^- 
anticipated  that  this  charge  would  I' 
distributed   over    Australia.      But   it  «.- 
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not  so  distributed.  What  have  the  Govern- 
ment done '?  It  is  their  duty  to  administer 
the  lair ;  but  I  submit  that  it  is  also  the 
duty  of  the  Government  to  break  the  law — 
to  break  any  law — when  justice  requires  it. 
Senator  Sir  JoH!»  Dowwer. — That  is 
rather  dangerous. 

Senator  PULSFORU.— T  admit  that  it 
is  dangerous.      This   is  a  reason  why,   in 
selecting  men  to  fill  high  offices  of  State, 
we  ought  to  be  very  careful.      Thei'e  never 
was  a  Ministry  formed  that  liad  not,  some 
time  or  other,  to  take  into  consideration  the 
question   whether    circumstances   had   not 
arLsen  requiring  the  suspension  of  a  certain 
law.     None  can  deny  that  under  the  Con- 
stitution the  excise  collected  ought  to  have 
Ix'en  distributed.      But  circumsliances  arose 
which  made  it  necessary  that  the  Govern- 
ment, if  they  were  to  carry  out  the  inten- 
tion of  Parliament,  should  hold  the  money 
until  Parliament  itself  could  say  what  was 
to  be  done.      In  breaking  the  law  in  that 
way  the  Government  obeyed  the  law  more 
than  they  would  have  done  by  paying  the 
money  away  in  the  manner  in  wliich  certain 
people  say  they  should  have  done.    I  do  not 
wish  to  debate  the  measure  any  further.     I  i 
am  prepared  to  support  the  second  reading, 
and  in  Committee  to  assist  in  improving  the 
Bill  in  one  or  two  directions  in  which  it  is 
capable  of  improvement. 

Senator  BEST    (Victoria). — ]Vfy   honor- 
able friend  who  has  just  resumed  his  seat, 
for    some    extraordinary    reason   or  other 
seemed  to  take  what  he  called  a  "  sarcastic 
delight"  in  observing  what  he  regarded  as 
some  agitation   on  the  Ministerial  side  of 
the   Senate   in   connexion    with    the   mea- 
-,ure    before    us.      I   fear   he   is  indebted 
to     his    fertile    imagination    for    such    an 
idea.        Then  —  "still     harping     on     my 
(Iiiu;fhter " — he   proceeded   to   give   us  the 
Ijenefit    of  a  learned  dissertation    on  the 
fi-scal  question  in  general,  and  on  the  sophis- 
tries of  free-trade ;   after  which  he  went  on 
— it    was   totally   iri-elevant,    I    admit — to 
imlicate  to  us  what  were  the  prognostica- 
tions of  the  Government  some  time  ago  as 
reifards  revenue.    He  wound  up  by  inviting 
the  Senate,  by  reason  of  the  fact  that  some 
other  States  have  benefited  so  far  as  revenue 
is  concerned  by  the  results  of  the  legislation 
which  has  been  passed,  to  believe  that  New 
South    Wales  had  a  right  to  share  in  the 
L'ustoms  revenue  of  Victoria. 
Senn-tor  Pulsfobd. — Oh,  no  ! 


Senator  BEST. — That  is  what  my  honor- 
able friend  said. 

Senator  Pulsfoed. — Excuse  me.  The 
honorable  and  learned  senator  has  misun- 
derstood me.  What  I  said  was  that  the 
Victorian  Government  had  received  a  great 
deal  of  money,  but  that  I  did  not  make  any 
claim  to  the  increased  revenue  that  had 
come  to  them  from  imported  sugar.  With 
the  protecti\e  incidence  of  the  tax  I  did  not 
.interfere.  I  said  that  if  we  were  so  foolish 
as  to  agree  to  it  we  must  bear  the  conse- 
quences. But  I  said  that  the  £2  per  ton 
rebate  or  bonus  was  a  different  matter ; 
that  it  affected  all  Australia,  and  that  it 
ought  to  be  divided  on  a  population  basis. 

Senator  BEST. —Of  course,    I    gladly 
accept    what   the   honorable    senator   says 
by    way    of     explanation.       I    can     only 
assure  him  that   I  noted   the  fact   that  he 
stated  that  Victoria  was  sufficiently  fortu- 
nate  in  having   secured  an   additi<»al  re- 
venue of  £130,000  beyond  what  was  origi- 
nally anticipated,  and  then  he  went  on  to  say 
that  he  claimed  the  right  to  share  in  that 
revenue  on    behalf  of   New  South  Wales. 
That   is   what   honorable  senators   on  this 
side  of  the  chamber  understood  him  to  say  ; 
but  I  am  obliged  to  accept  the  explanation 
of  the  honorable  senator,  and  of  course  I 
gladly   do  so.      But   while   he  quotes    as 
against   Victoria  this    additional    revenue 
that  she  has  been   receiving,  he  fails  alto- 
gether to  recognise  certain  facts — first  of  all 
that  there  is  within  the  limits  of  New  South 
Wales  one  of  the  most  important  and  valu- 
able industries  of  that  State ;  an  industry 
involving  the  employment  of  a  large  num- 
ber of  people,  and  a  considerable  expendi- 
ture   of    money ;    an   industry   which    we 
should  gladly  welcome  in  our  midst  under 
the  same  conditions  ;  and  that  that  industry 
receives  the  benefit  of  the  excise  on  sugar. 
The  honorable   senator,  following   out  his 
system  of  logic,  says  that  because  Victoria 
has    received    an    additional     revenue    of 
£130,000,  or,  in  other  words,  because  she 
has  received  a  total  revenue  of  £300,000, 
therefore   her  people  should  pay  an  addi- 
tional   £19,000    to    New    South     Wales, 
that  being  the  amount,  upon  a  population 
basis,  which,  according  to  the  Bill  before  us, 
Victoria  will  be  called  upon  to  pay.  This  Bill, 
as  we  have  learnt,  meets   with  the  hearty 
and  cordial  support  of  my  honorable  friend. 
Senator  Pulsford.— That  £19,000  is  not 
additional  to  the  £300,000  ;  it  is  out  of  that 
sum. 
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Senator  BEST. — Both  sums  would  come 
out  of  the  pockets  of  the  Victorian 
people.  I  am  just  showing  the  reason- 
ing of  my  honorable  friend.  He  argues 
that  because  we  have  received  £130,000  in 
revenue  from  sugar  more  than  was  originally 
anticipated,  we  should  therefore  be  called 
uiMjn,  against  our  inclination  and  our  will, 
to  disgorge  £19,000  upon  the  extraordinary 
basis  set  out  in  this  Bill. 

Senator  PfLSFORD. — That  is  not  correct ;' 
I  did  not  say  that  "therefore"  "Victoria 
.should  do  so. 

Senator  BEST. — That  is  the  honorable 
senator's  reasoning  as  I  understood  it. 
Were  I  to  attempt  to  follow  him  in  other 
directions,  and  particularly  in  regard  to  his 
remarks  as  to  the  effects  of  the  protectionist 
Tariff  recently  pa.ssed — in  alluding  to  which 
he  seemed  to  take  such  a  "sarcastic  delight" 
— he  should  take  an  equally  "  sarcastic  de- 
light" in  the  fact  that  numerous  indus- 
tries have  been  established  under  this 
very  Tariff  in  New  South  Wales ;  and 
further  "  sarcastic  delight "  in  the  fact  that 
in  leading  lines  New  South  Walfea  is  now 
paying  considerably  less  for  her  goods  than 
she  paid  under  the  former  free  trade  Tariff 
of  that  State.  These  are  matters  to 
which  T  would  ask  him  to  turn  his  attention 
for  tlie  purpose  of  enjoying  "  sarcastic 
ilelight "  if  he  desires  to  amuse  himself  in 
that  way.  Turning  from  the  irrelevant 
matter  into  which  Senator  Pulsford's  speech 
has  drawn  me,  I  should  like  to  make  a 
remark  or  two  in  connexion  with  the  mea- 
sure before  us.  The  matter  has  been  put 
with  such  foree  by  my  honorable  and  learned 
friend  Senator  Downer  and  my  honorable 
friend  Senator  Styles,  and  the  contrasts 
presented  in  the  figures  quoted  by  Senator 
Stvles  have  been  .so  striking,  that  I  would 
ask  the  Government  to  consider  the  extra- 
ordinarily contorted  results  which  the  Bill 
is  likely  to  bring  about.  In  this  con- 
nexion i  admit  at  once  the  unfairness  of 
introducing  the  question  of  a  white  Aus- 
tralia. 

Senator  Glassey. — That  is  the  whole 
point. 

Senator  BEST. — According  to  my  view, 
the  question  of  a  white  Australia  had  no 
ri"ht  to  be  introduced  into  the  present  dis- 
cussion. 

Senator  Dawson. — Who  inti-oduced  the 
white  Australia  question  into  the  debate  ? 


Senator  BEST. — I  do  not  pause  :••  •„■, 
quire,  but  I  am  certain  that  the  h-^'.'.- 
able  senator  had  much  to  .say  upon  t:. 
point. 

Senator  Dawson. — In  reply. 

Senator  BEST.— That  may  be  so.     T- 
point  I  desire  to  make  is  that  accurdini:  - 
the  figures  which  have  been  circulate'l.  •;  • 
white  Australia  policy  costs   the   Con-.:;,  r. 
wealth  something  like  £60,000  per  anni::. 
that  repre.sents  the  rebate  of  £2  j>er  %<•:■• . 
something  like  30,000  tons  of  sugar  irni-  ■ 
by  white  labour  in  the  Commonwealth, 
consider  the  purchase  of  a  white  AustT  ■.'.. 
is  cheap  at  that  price.     I  most  conl! 
support  that  policy  in  every  way  ;  but  • 
only  question  now  involved  is  the  ba-i«  •■ 
method  upon  which  this  £60,000  is  t.-  .'' 
paid.     That  is  the  question  to  which  we  !.- 
obliged,  I  submit,  to  confine  our  attent  ••■ 
Tlie  point  is  whether  that  amount  shuui.i 
paid  by  the  States  upon  a  coosumptit'ii  ■  r 
population  basis.     I  venture   to  tliink  -: .  • 
we  may  be  equally  earnest  for  a  white  A:- 
tralia,  and  hold  that  it  should  Ik-  paiii  : 
by  either  process.  When  a  measure  <>f  :'•  • 
kind  comes  before  us  we  are  justifie*!  ir.  :: 
quiring  how  it  will  affect  the  States  we  • 
present,  and  anything  we  can  brins;  \-»'. - 
the  Senate,  as  the  States'  Hounc,  with  a  \  i- 
of  indicating  that  the  operation  t»f  the  I' 
will  have  an  unjust  incidence  so  far  as  •• 
several   Spates    are    concerned,  should 
stated  in  order  that  that  possibility  ui  iv  • 
avoided.     I  admit  that  the  question  i^  \-  - 
complicated,    and  that    the     figures  •»':.. 
have    been    cireulatcd    require    the    ii   -' 
careful    and  thoughtful  consideration.     I- 
my   judgment  the  only    fair   system  ut-  • 
which   to    pay    this   £60,000  'is   the   -  • 
sumption  basis.     According  to  the  V- :  -■ 
tution  the  excise  itself  is    payable  u;    ;. 
consumption  basis.    The  Constitution  :'!•_•- 
fore  lays  down  the   principle  ujion    « 1  • 
assessments  of  this  kind   should   be    &■.  - 
in  addition  to  which  the  present  law  pn.^  •  • 
for  the  payment  of  the  rebates  on  the  >.-  ■■ 
principle.      We   have  the  advantage  -: 
statement  showing  the  distribution  of  r 
relmte    upon    a    population    ha.si.s    as.    v-- 
as  upon    the   basis    of    consumptiun     •' 
the  consumption  basis,   New    South  W. 
which     possesses     this     enormous      ii;.    • 
try,  receives  by  way  of  revenue  an  t'\.  - 
of  £168,000  per   annum.     Upon   the  -  : 
ba.sis — the  rebate,  of  course,  beinsj  act'  - 
part   and   parcel   of  the   excise-^^e 
£44,400  by  way  of  rebate.     In    thi-  ■ 
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however,  it  is  proposed  that  she  should  be  re- 
lieved of  a  portion  of  what  she  calls  a  bur- 
den, and  that  she  should  be  called  upon  to 
pay  upon  a  population  basis  a  rebate  of  only 
£21,642  per  annum,  notwithstanding  that 
she  is  the  producer  of  this  sugar,  and  that  the 
reljate  is  in  connexion  with  the  very  excise 
which  forms  part  and  parcel  of  her  revenue. 
In  other  words,  by  this  Bill  we  are  asked 
to  make  New  South  Wales  a  present  of 
£22,758.  It  is  true  tliat  in  Victoria  we 
receive  £282,000  by  way  of  duty  on  imported 
sugar,  and  that  we  consume  only  some  1,250 
tons  of  sugar  produced  by  white  labour  in 
the  Commonwealth. 

Senator  McGkegor. — 8,000  tons. 
Senator  BEST. — I  admit  that  we  consume 
a  total  of  8,000  tons  of  Australian   sugar 
grown  by  black  and  white  labour,  but  the  Aus- 
tralian sugar  grown  by  white  labour  which  we 
consume  is  only  1,250  tons.     Upon  a  con- 
sumption basis,  therefore,  we  should  only 
pay  £2,500  ;  but,  according  to   the   terms 
of  this   Bill,    we    are   actually    asked    to 
pay  an  additional   sum   of  £16,286.     In 
other  words,  we  are  called  upon  to  pay,  upon 
a  population  basis,  a  total  sum  of  £18,786. 
Victoria,  who  benefits  least  from  this  policy 
— although    I   do   not  strongly  urge   that 
point — is  called  upon  to   make  this  enor- 
mous contribution.     It  has  been  suggested 
that   the  distribution   of   the  cost  of   the 
policy  of  a  white  Australia  upon  a  popu- 
lation basis  is  the  fairer  one,  and  it  has  been 
urged  that  Victoria  receives  this  additional 
i-evenue     amounting     to    something      like 
.£130,000   in   excess   of    former  estimates. 
Tiut  the  duty  on  imported  sugar,  from  which 
we   have   received   the  sum    of  £282,000, 
is,    to    all    intents   and     purposes,    a    re- 
venue   one,  and    protectionists  never  con- 
tend   that    revenue    duties    are    not  paid 
by  the    consumers.     The    people    of    Vic- 
toria   have     already    paid     £6     per     ton 
customs  duty  for  their  sugar,  amounting  to 
this  sum   of   £282,000   out   of  their  own 
jiockets,  and  they  are  also  to  be  penalized 
to  the   further   extent  of  £16,286.      Be- 
cau.se     we     have     paid     a    duty    of     £6 
j>er  ton  for  our   sugar  in  Victoria,  while 
Queensland    has    paid    only   £3    per  ton 
on    some  and  £1    per  ton  on  other  sugar 
consumed  by  her,  is  it   not  rather  unfair 
to     say    to    the    people    of   this   State — 
*'  You  did  not  consume  Australian  sugar, 
grown    by  white   labour,  but    you   should 
have     done    so;  and    although     you   have 
already  paid  £282,000  on  imported  sugar, 
4  K2 


we  are  going  to  penalize  you  to  this  addi- 
tional extent."  I  admit  that,  year  after  year, 
the  revenue  received  from  this  particular  item 
will  vary,  and  may,  perhaps,  be  more  or  less 
accidental.  I  agree  that,  two  or  three  years 
hence,  we  may  receive  large  consignments 
of  Australian  sugar  grown  by  white  labour, 
and,  in  that  event,  we  shall  be  quite  pre- 
pared to  pay  the  rebate  of  £2  per  ton  upon 
it.  But,  in  moving  the  second  reading  of  the 
Bill  the  Postmaster-General  stated  that,  if 
the  production  was  equal  to  the  whole  con- 
sumption of  sugar  in  Australia,  these  mat- 
ters would  be  equitably  adjusted,  and  that 
there  could  be  no  ground  of  complaint  if  we 
adopted  tlie  consumption  basis. 

Senator  Drake. — I  said  "probably." 

Senator  BEST. — Let  us  for  a  moment 
consider  that  contingency.  As  the  result  of 
the  consummation  of  the  policy  of  a  white 
Australia — and  I  hope  that  we  shall  have  it 
at  an  early  date — Victoria  would  receive 
the  excise  of  £3  per  ton  upon  the  55,000 
tons  per  annum  consumed  by  her,  or,  in 
otiier  words,  a  sum  of  £165,000  would  be 
the  excise  that  we  should  collect. 

Senator  Drake. — Does  the  honorable  and 
learned  member  reckon  £3  per  ton  upon 
the  whole  quantity  1 

Senator  BEST. — I  am  assuming,  by  way 
of  illustration,  that  the  white  Australian 
policy  has  been  duly  consummated,  and  that, 
as  the  result,  the  people  of  Victoria  are 
being  supplied  with  Australian  sugar  pro- 
duced by  white  labour  to  the  extent  of  our 
present  consumption  of  55,000  tons  per 
annum.  In  that  event  we  should  collect  an 
excise  of  £3  per  ton.  Upon  a  consumption 
basis,  however,  we  should  pay  £2  per  ton,  or 
a  total  rebate  of  £110,000,  while  on  the 
basis  proposed  in  the  Bill  we  should  only 
rebate  something  like  £18,786,  or,  .sav, 
£19,000. 

Senator  Drake. — It  would  be  more  than 
that. 

Senator  BEST. — It  might  be  a  little  more 
than  that,  but  I  am  only  speaking  generally 
for  the  purpose  of  argument.  I  would  ask 
the  Postmaster-General  whether  he,  or  any 
other  honorable  senator  representing  Queens- 
land, would  then  insist  upon  the  payment  of 
this  rebate  according  to  a  population  basis. 
Senator  Styles. — No  fear. 
Senator  BEST.— They  would  do  nothing 
of  the  kind. 

Senator  Drake.  —The  Bill  substitutes 
the  population  basis,  and  a  bonus  is  to  be 
given. 
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Senator  BEST. — I  am  aware  of  tkat  fact; 
but  it  is  because  of  the  existing  exigencies 
that  the  Bill  has  been  introduced.  I  am 
seeking  to  show  how  ultimately  it  must 
seriously  work  against  Quflensland,  and  the 
unreasonableness  therefore  of  a  suggestion 
of  this  kind.  I  am  urging  with  Senator 
Styles  that  the  payment  of  the  rebate  upon 
a  consumption  basis  would  be  fair  and 
reasonable.  I  desire  to  show  how,  with 
the  development  of  the  policy  of  a 
white  Australia,  the  payment  of  the 
rebate  upon  a  consumption  basis  wUl 
prove  to  be  fair  and  reasonable,  and 
far  better  than  the  contorted  suggestion 
that  the  contribution  towards  the  rebate 
shall  be  upon  the  basis  of  population. 
The  whole  scheme  of  the  Bill  is  unreason- 
able and  unfair.  I  would  moreover  urge 
this  aspect  of  the  question :  That  the  policy 
of  a  white  Australia  was  really  not  devised 
for  the  benefit  of  New  South  Wales.  It 
was  Queensland  that  we  had  in  view. 

Senator  McGregor. — We  had  Australia 
in  view. 

Senator  BEST. — I  admit  that  from  the 
broader  national  aspect  we  had  Australia 
in  view,  but  we  had  immediately  in  our 
minds  the  kanakas  who  were  labouring, 
not  in  Victoria  nor  New  South  Wales, 
but  in  Queensland.  The  point  I  am 
making  is  that  we  are  asked  by  this 
Bill  to  present  New  South  Wales  with 
something  like  £22,000  a  year  as  the  result 
of  a  measure  which  was  never  devLsed  for 
the  benefit  of  that  State,  but  was  chiefly 
passed  for  the  benefit  of  Queensland.  That 
we  should  be  called  upon  to  make  a  contri- 
bution of  that  kind  is  most  unreasonable. 
There  are  one  or  two  of  these  figures  which 
I  find  some  little  difficulty  in  following.  I 
notice  that  in  the  memorandum  circulated 
by  the  Treasurer  of  the  Commonwealth  re- 
garding the  payment  of  the  rebate  allowed 
upon  Australian  sugar  grown  by  white 
laljour,  the  net  collections  of  excise,  after 
deduction  of  drawbacks,  is  .stated  as 
£224,4281  Then  I  learn  that  the  rebates 
already  paid  amount  to  £61,267. 

Senator  Drake. — That  is  the  bonus  to 
the  growers,  paid  as  they  bring  their  cane  to 
the  mill. 

Senator  BEST. — Then  I  have  misunder- 
stfwd  the  matter  to  some  extent.  I  under- 
stood that  there  had  been  no  payments  erf 
reljiite,  but  that  the  money  was  being 
aecumraulated  in  a  trust  fund.  I  observe, 
therefore,    now    tliat    the    balance   in    the 


trust  fund,  after  providing  for  the  deiko- 
tion  of  £61,267,  is  £163,161.  That  >nn 
is  at  present  held  by  the  Treaanrer,  but  it 
should  have  been  distributed  in  the  <'pil- 
oary  coarse  month  by  month,  in  mxt:- 
ance  with  the  terms  of  the  CoostitTi;.'.a- 
I  agree  with  Senator  Downer  that  it  .« 
most  unfair  that  this  legislation  should  hw 
a  retrospective  effect,  and  that  the  snni  "i 
£163,161  at  present  held  by  the  Tre«n:tr. 
and  to  which  the  States  are  entitled  v\*>m  c 
consumption  basis,  shotikl  be  distribat-^l 
upon  the  basis  of  p^ulatien. 

Senator  McGrkgob. — The  homorabW  -<^r>a 
tor  did  not  know  before  that  it  was  not  ;*:. 
over  ? 

Senator  BEST.— I  did   not  know  of 
until  I  saw  it  stated  in  the  papers  c-ln . 
lated. 

Senator  McGregor. — The  honorable  '*-.\- 
tor  thought  it  had  been  paid  over  in  r- 
bates  1 

Senator  BEST. — We  were  justifie<'i  L- 
thinking  that'  it  had  been  distribo-: 
amongst  the  States  according  to  the  \>-ri  • 
of  the  Constitution  and  the  existing  la« . 

Senator  Sir  John    Dowkbr. — It    i^  :. 
excuse  for  stealing  that  you  have  not  i  •  ■. 
found  ont. 

Senator  BEST. — I  am  not  unduly  o  l. 
plaining,  but  I  am  urging  that  thi>  ~... 
of  £163,161  which  the  Treasurer  Iw-  :• 
present  in  hand  and  which  be  seek^  ;  • 
make  retrospectively  subject  to  the  Xvv.- 
of  this  Bill,  ought  not  to  be  distrili-  i 
in  that  way,  but  should  be  distrilw-' 
upon  the  consumption  basiB.  Even  if  t.r 
principle  of  this  Bill  b  to  ^pi^y  tv  t 
distribution  of  the  bonus  in  the  fututv.  '■. 
do  not  think  that  we  have  any  ri^ht  •■ 
confiscate  this  money  in  the  way  now  >-- 
gested. 

Senator  Drake. — ^The  TreaawrergiTp-  :,- 
reasons  for  not  having  distribatt^l  '.  - 
fund. 

Senator  BEST.— That  is  so  ;  but  a:  •! 
same  time  he  indicates  his  desire   that  '* 
should  be  distributed  according  to  the  ]  ; ' 
lation    basis    under   the   scheme    now   {•.->- 
pounded  in  the  Bill. 

Senator  Drake. — Because  tBe  othe:  ■».• 
rangement  was  unworkable. 

Senator  BEST.— I  think  that  woe'...  ■ 
very  unreasonable,  indeed.  If  the  5vis:- 
sees  fit  to  pass  the  second  reading  vn.  ''''~ 
measure,  in  all  fairness  it  should  ni>:  i» 
permitted  to  operate  upon  the  suit  ■' 
£163,161  to  which  I  have  referred. 
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Senator  KEATING  (Tasmania).— I  must 
admit  that  I  find  myaelf  at  a  loes  to  follow 
Senator  Best  throughout  his  argument.  I 
cannot  understand  how  the  honoraUe  and 
learned  senator  should  deprecate  in  sudi 
strong  terms  as  he  has  used,  tlie  intn>duction 
into  the  debate  upon  the  second  reading 
of  this  Bill  of  the  policy  c^  a  white  Aus- 
tralia. 

Senator  McGiciieoR. — It  is  the  basis  of  it. 

.Senator  KEATIMG.— It  is  the  basis  of 
it.     The  attitude  which  Senator  Best  then 
assumed  was  well  expi<e88ed   by  an  inter- 
jection from    Senator  Pulsford    that    the 
honorable     s^iator    wished    to    have     the 
play  of  "  Hamlet "  \vithout  the  Prince  of  Den- 
mark.    The  whole  basis  of  this  legislation 
rests  upon  the  policy  affirmed  by  the  people 
of  Australia  at  the  first  FederaJ  elections, 
which  has   been   adopted   by   the  Federal 
Iiejiislature,  and  whidi  we  are  giving  effect 
to  now  by  endeavoiuring  to  establish  within 
the  confines  of  the  Commonwealth,  a  white 
Australia.      I    did    hope    that    honcmble 
senators,  in  applying  themselves  to  the  con- 
sideration of  this  Bill,  would  be  motived  by 
the  consideration  of  the  policy  for  the  whole 
of  Australia,  and  not  for  any  one  particular 
State,  whether  it  be  the  particular   State 
which  an  honorable  .senator  represents  or 
not.     We  have  established   by  our  legisla- 
tion that  in  the  sugar  industry  of  the  Com- 
monwealth there  shall  not  be  employed  after 
n   certain    time   a  certain   class  of  labour. 
Those  who   opposed    the    establishment   of 
that  poUcy  told   us  most  eloquently  that  it 
would  be  impossible  for  the  sugar  industry 
tu  stand  in  Australia  unless  those  who  had 
vested  intercBt?  in  it  were  enabled  to  employ 
the    cheap    South    Pacific   labour.      As   a 
.set    off    against    that,    in    arranging    the 
sugar  duties  we  put  an  import  duty  of  £6 
]>(.-r  ton  upon  sugar  coming  into  the  Com- 
monwealth, we  put  an  exci.se  duty  of  £3 
per  ton  upon  all  sugar  grown  or  produced 
within  the  Commonwealth,  and  to  mark  the 
distinction  between  sugar  produced  by  white 
labour  and  sugar  produced  by  black  labour, 
it   was  arranged  that  those  who  employed 
only   white    labour   in    the   production    of 
sugar  should  get  from  the  £.3  per  ton  excise 
<luty  which  they  were  called  upon  to  pay  a 
return  of  £2  per  ton.     I  wish  to   know  if 
honorable   senators  think    that    was  a   de- 
Kirable  principle  to  establish — the  remission 
of  i-2  out  of  the  £3  j)er  ton  excise   upon 
^Vustralian   sugar    grown    only    by    white 
l.'ibour?     If  honorable  senators  admit  that 


that  policy  and  principle  are  correct  the 
whole  question  resolves  itself  into  this — 
Who  is  to  bear  the  brunt?  Who  is  to 
pay  the  £2  per  ton  ?  Experience  since 
this  policy  was  adopted  has  shown  that, 
in  the  ease  of  three  of  the  States  only, 
Queensland,  New  South  Wales,  and  Tas- 
mania, does  the  consumption  of  Australian 
grown  sugar,  and  particularly  that  grown 
by  white  labour,  bear  any  considerable  pro- 
portion to  the  consumpticm  of  sugar  im 
ported  to  Australia  from  abroad  1  If  we 
continue  as  we  have  done  in  the  past,  to 
<iebit  to  each  State  the  amount  of  rebate 
of  duty  in  proportion  to  the  amount  of 
Australian  sugar  grown  by  white  labour 
which  it  consumes,  it  seems  to  me  that  we 
shall  really  be  putting  upon  the  Treasuries 
of  those  States  a  burden  that  they  should 
not  be  asked  to  shoulder,  whilst  the  other 
States  of  the  Commonwealth,  whose  people 
are  quite  content  to  discard  Australian 
grown  sugar  for  sugar  imported  from  Java, 
China,  Mauritius,  or  elsewhere,  and  to 
receive  the  full  Customs  duty  of  £6  per 
ton  upon  it,  are  allowed  to  go  scot-free. 
Senator  Beet  in  addressing  himself  to  this 
question  has  said  that  he  is  in  favour  of  the 
poUcy  of  a  white  Australia. 

Senator  McGrec;or. — So  long  as  it  does 
not  cost  Victoria  anything. 

Senator  KEATING.— Exactly.  I  was 
just  coming  to  that.  The  honorable  and 
learned  senator  has  told  us  that  he  approves 
of  the  policy  of  a  white  Australia,  and  he 
says  that  the  cost  is  something  like  £60,000 
per  annum  in  the  remission  of  the  sugar 
duties  to  maintain  that  policy.  He  has 
further  said  that  he  considers  it  cheap  at 
the  money.  No  doubt,  he  does,  but  he  does 
not  desire  that  Victoria  should  contribute 
one  penny  towards  that  £60,000. 

Senator  Best. — That  is  not  so. 

Senator  KEATING.— It  is  a  beautiful 
thing  to  hear  honorable  senators,  represent- 
ing a  State,  coming  here  to  indorse  these 
principles  as  mere  abstract  principles,  and 
saying,  "  A  white  Australia,  yes,  I  approve 
of  it.  I  think  it  is  cheap  at  the  money,  we 
having  nothing  to  pay  for  it."  But  are  the 
people  of  Queensland,  New  South  Wales, 
and  Tasmania  alone  to  bear  the  cost  of 
the  establishment  of  a  white  Australia? 
Surely  very  few  people  at  the  time  of  the 
first  Federal  elections,  when  the  question  of 
a  white  Australia  was  put  before  them, 
expected  that  we  were  going  to  carry  out 
this  policy  without  any  additional  cost  to 
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themselves,  withoutany  losstotheirTreasuiy, 
or  without  any  additional  taxation  being 
imposed  upon  them  ?  Is  it  not  regarded  as  a 
general  and  well  established  principle  in 
fiscalism,  particularly  by  those  who  adhere 
to  the  protectionist  cult,  that  the  imposition 
of  duties  is  designed  with  the  object  of 
enabling  us  to  employ  within  our  own 
territory  labour  at  a  rate  of  wage  which  is 
much  higher  than  the  rate  of  wage  adopted 
in  the  competing  countries  beyond  and  out- 
side us  1  Precisely  on  the  same  principle  we 
act  in  endeavouring  to  establish  a  white 
Australia,  to  secure  that  those  interested  in 
the  sugar  industry,  and  who  more  particu- 
larly were  instrumental  in  the  introduction 
of  kanakas  should  be  induced  to  employ 
none  but  white  labour.  We  necessarily 
considered  that,  in  order  that  they  may  be 
placed  on  fair  terms  of  competition,  even 
within  the  confines  of  the  Commonwealth, 
with  those  who  would  send  their  sugar 
here  grown  by  the  cheap  labour  of  other 
countries — the  people  of  the  Commonwealth 
must  submit  to  a  certain  amount  of  taxation 
in  the  nature  of  protection.  We  have 
given,  in  fact,  to  growers  of  sugar  in  Aus- 
tralia who  utilize  black  labour  a  protection 
of  £3  per  ton,  the  difference  between  the 
excise  and  the  import  duties.  We  have 
given  to  the  grower  of  sugar  in  Australia  who 
employs  only  white  labour  a  protection  of  £3 
per  ton.  Tliat  is  the  position.  We  have 
a  differential  protection  of  £3  per  ton 
on  sugar  grown  by  black  labour,  and  £.5 
\>0T  ton  on  sugar  grown  by  white  labour. 
Are  people  who  prefer  to  consume  Austra- 
lian grown  sugar  to  bear  the  cost  of  their 
consumption  of  the  local  commodity  in  pre- 
ference to  the  imported  article?  Senator 
Best  talked  of  penalizing  the  State  of  Vic- 
toria, but  the  honorable  and  learned  senator 
would  penalize  those  true  protectionists  in 
Australia  who  are  prepared  to  consume 
Australian  grown  sugar  produced  by  white 
labour  iu  preference  to  the  importations 
from  the  black  labour  countries  abroad. 
We  have  been  told  by  the  honorable  and 
learned  senator,  and  by  a  colleague  from  his 
own  .State,  that  it  is  a  foolish  argument  to 
adduce  that,  because  Victoria,  by  reason  of 
her  large  importations  of  foreign  sugar  has 
received  a  considerable  amount  of  revenue 
into  her  Treasury,  she  should  be  asked  to  pay 
out  of  that  revenue  the  sum  of  £22,000  to 
Xew  South  Wales.  That  is  rather  a  disin- 
genuous argument.  Why  it  should  be  con- 
sidered that  Victoria,  particularly,  will  pay 
Senator  Ktniimj, 


out  of  her  Tre-asury  the   sum   that    >'•••■• 
!  South    Wales    will    gain    by     the    ch.ii  u- 
of    policy — from    a    distribution     up<>r:     -i 
consumption    basis    to    distribution     ou     . 
'  population  basis — I  am  at  a  loss  to  inaa-iir.  ■. 
1  The  whole  of  the  States  will  contribut<*  :•• 
this  in  proportion    to  population,  so   ti.t: 
!  it  will  not  be  a  case  of  Victoria,  and  \\-- 
toria  alone,  paying  out  of  her  revenue  tr-.  i 
sugar  the  whole  of  the  sum  which  is  to  .- 
i  into  tl^e  Treasury  of  New  South  Wales  ' 
I      Senator    Styles. — Why  mot   divide   •■- 
excise  on  the  population  basis  also  \     '^  7  * 
pool  one  why  not  pool  the  other  ? 

Senator  KEATING.  —  The  hononiiV 
senator  knows  very  well  that  the  ex<-.-' 
duties  are  credited  to  the  State  in  which :  • 
excisable  article  is  consumed. 

Senator  Styles. — Yes ;  under  the  Act 
I      Senator  KEATING.— If  80,000  ton-  \ 
\  sugar  were  produced  in  Queensland  dur;:  . 
the  year,  and  if  excise  duty  were  paid     u 
'  the  80,000  tons,  and  ultimately  12.0tM.  t-i- 
of  that  quantity  went  into  Victoria,  the  -x- 
I  cise  duty  paid  upon  the  1 2, 000  tons  in  Quf-:  - 
\  land  would,  in  accordance  with  the  In:-  - 
I  State  adjustment  aiTangement,  be  cn^Ji''  . 
1  to    Victoria   and   debited    to    QueensLii. 
.  The  principle  that  we  are  now  going  u;-  ; 
I  is    this  :    That   the    representatives   ot    •. 
I  various  States — not  of  Queensland   aKu:'- — 
'  have   decided  that,    after   a   certain    <i;."  • 
I  there  shall  be  no  employment  of  a  certii- 
I  class  of  labour  in   this  industry,  and,  a-  .. 
i  set  off  against    any  disadvantage     wh:  - 
I  would  accrue  to  the  cane-growers,  we  h  r- 
j  adopted   the  differential  protective  sv-r-v 
Having  done  that  as  part  and  parcel  of  ''.- 
one  policy,  I  consider  that  we  should  aii"  -• 
,  the   cost  amongst  the  States  on   the  >.»•  ■■ 
'  principles  which  guided  them  in  affin: . .. 
and     establishing     the    policy.       An<.>*.-  • 
I  thing    to    which    Senator    Best    has    re- 
ferred  is  that  in   Victoria,   and    in    •.••••• 
'  States,     there     has     been,     accordini: 
■  the   return,    a   very  small  consamptio: 
Australian     grown    sugar    of    any     ki    • 
We    have     to     remember     that     it    i- 
I  return  of    the   approximate    producti<>:i    •' 
'  sugar  in  Australia    in  the    year    IS"  :.' 
.  I  hope  that  at  a  very  early  date  we  -  . 
see  a  greater  output  of  sugar  in  New  >  .  • 
I  Wales  and  Queensland,  that  we  may  ev^t.  -  - 
I  the  production  of  sugar  in  other  State-N.  a:.  ■ 
I  that  we  shall  endeavour   as  early   a<.  .  - 

sible  to  see  that  the  production  of  -i . 
I  overtakes  the  Australian  consumption.  .V- 
I  when   that    time    comes    about — and    • 
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whole  of  the  circumstances  will  tend  to  the 
achievement  of  that  result — these  figures  so 
far  as  they  go  will  be  of  very  little  value  as 
a  guide  for  the  adjustment  of  the  cost  of 
this  policy  even  upon  a  consumption  basis. 
I  do  not  think  that  we  can  take  the  figui^s 
.suj)plied  by  the  Treasurer  for  that  particular 
period  as  a  criterion  of  what  will  be  the  event 
in  the  years  to  come.   With  an  import  duty 
of  £G  a  ton  and  considering  the  bonus  or 
rebate  an  excise  duty  of  £1  a  ton  on  white- 
j»rown  sugar,  there  should  be  a  considerable 
impetus  given  to  the  production  of  white- 
grown  sugar.     With  the  £3  per  ton  protec- 
tion which  is  given  to  black-grown  sugar, 
there  should  be,   at  any  rate  during  that 
period  when  it  will  still  be  permissible  for 
tlie  planters  to  employ  black  labour,  a  con- 
siderable impetus  given  to  the  production  of 
black-grown  sugar.     Under   these   circum- 
stances we  may  reasonably  hope  that  the 
production  of  Australian  sugar  will  tend,  as 
the  years  go  by,  and  in  the  very  near  future, 
to  overtake  the  consumption.    Therefore,  as 
suggested  by  the  Postmaster-General  in  his 
speech,  it  would  be  only  fair  to  assume  that 
very  few  of  the  diificulties  which  now  beset 
some  of  those  who  do  not  find  themselves 
in  accord  with  the  policy  of  the  Bill  would 
crop  up.      We  have  affirmed  this  policy  as  i 
an  Australian  matter,  and  considering  that  ' 
the  bonus  represents  the  cost  of  the  policy,  i 
and  that  no  objection  has  been  raised  so  far  as  ] 
I  know  to  the  granting  of  a  remission  of  duty  , 
to  those  who  employ  white  labour,  we  ought  ! 
tu  adjust  that  cost  amongst  the  people  of  ; 
the  whole  Commonwealth  as  a  national  ob-  I 
ligation,  and    not  to   particularly  penalize  ] 
the  .Treasuries  of   the  States    in  which  a  i 
jjreference  is  shown  for  the  consumption  of  j 
the  local  commodity.     I  certainly  hope  that  i 
the  Bill  will  pass  its  second  reading.  , 

Senator  BARRETT  (Victoria).— I  must 
confess  that  this  measure  has  caused  me  a 
^reat  deal  of  thought.      I  do  not  mean  to 
pretend  that  it  is  not  surrounded  by  a  good  1 
many   difficulties.      NotwithsUmding  what  I 
lias  been  said,  one  is  inclined  to  look  at  the  i 
tjuestion  from  the  State  point  of  view.     I  ! 
have  been  asking  myself  first,  how  the  Bill 
would  affect  Victoria  from  that  stand-point ;  ] 
and    secondly,    what    should   be    done   in  ; 
the  interests  of  the  whole  people  of  Aus-  | 
tralia  {      The  Senate  is  the  States  House,  ' 
>ind   the  question  of  States  rights  crops  up  | 
to  .some  ex  tent.  It  is,  therefore,  all  the  more 
difficult  for  any  one  to  make  'up  his  mind,  i 
I  certainly  am  not  in  favour  of  one  part  of  ' 


the  Bill.  But  taking  the  measure  as  a 
whole,  I  think  it  ought  to  receive  my  Sup- 
port. I  intend  to  vote  for  the  second 
reading,  and,  if  possible,  to  alter  its 
provisions  in  a  certain  direction.  The 
debate  has  ranged  over  a  very  wide  area. 
The  question  of  the  Tariff,  as  well  as  the 
policy  of  a  white  Australia,  has  been  intrtn 
duced.  I  am  one  of  those  who  thought  it 
was  almost  impossible  tu  ignore  those  two 
elements  in  considering  the  question  of  a 
bonus  on  white-grown  sugar.  What  did 
we  do  when  we  had  the  Excise  Tariff  Bill 
before  us  ]  We  made  a  certain  discrimina- 
tion. Having  regard  to  the  peculiar  cir- 
cumstances in  which  Australia  was  placed, 
and  to  the  limitations  we  had  imposed 
upon  the  employment  of  black  labour,  we 
recognised  that  something  had  to  be  done. 
The  question  of  a  white  Australia  also  came 
into  play.  Very  early  in  our  career  we 
I  adopted,  I  think  very  wisely,  the  principle 
that  in  future  Australia  should  be  kept  for 
the  white  race.  Those  two  elements  entered 
into  the  discu-ssion  on  that  occasion,  and  we 
tried  to  do  what  we  thought  was  fair  and 
just.  The  only  State  which  appealed  to  my 
mind  then,  as  it  does  to-day,  w^as  Queens- 
land. It  deserves  consideration,  because  it 
is  really  the  only  State  which  has  been 
affected  very  largely  by  our  legislation. 
When  we  are  asked  to  change  the  rebate  to 
a  bonus,  I  am  confronted  with  the  fact  that, 
under  the  Constitution,  we  cannot  make  any 
difference  as  between  State  and  State.  I 
have  to  consider  whether  I  should  not  vote 
for  the  Bill  as  it  stands,  or  whether,  if  I 
take  the  rebate  as  the  solution  of  the  diffi- 
culty, I  .should  inflict  an  injustice  upon  the 
very  State  which  I  have  always  thought 
should  receive  some  assistance  from 
this  Parliament.  Although  it  may  not 
be  a  popular  thing  to  vote  £18,000 
as  proposed  by  the  Bill,  yet  desiring  to  do 
justice  to  Queensland,  and  holding  that  it 
alone  should  not  shoulder  the  white  man's 
burden,  I  am  compelled,  distasteful  though 
it  may  be  from  the  State  point  of  view,  to 
vote  for  the  measure. 

Senator  Best. — That  does  not  affect  the 
question  at  all.  The  Bill  makes  a  difference 
of  less  than  £900  to  Queensland. 

Senator  BARRETT.— Whichever  way  we 
look  at  the  question  there  are  inequalities. 
If  I  take  the  tables  which  have  been  pre- 
sented for  our  guidance  I  find  that,  on  a 
population  basis,  there  are  inequalities  exist- 
ing.    And  if  I  take  the  consumption  basis 
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I  find  that  there  are  inequalities  also 
existing  in  that  direction.  No  better  plan 
than  the  one  embodied  in  the  Bill  has 
l)een  presented.  Many  States  which  liave  ha,d 
to  import  sugar,  which  they  could  not  other- 
wise have  obtained,  have  had  a  considerable 
increase  of  revenue.  In  my  opinion,  those 
States  ought  to  be  able  to  pay  something  in 
return  for  that  revenue  in  the  way  which 
the  Bill  proposes.  I  am  free  to  admit  that 
this  meaaure,  as  well  as  oihac  legislation, 
will  cause  much  disturbance  during  the 
first  few  years  of  the  life  of  the  Common- 
wealth. It  has  caused  a  disturbance  in 
every  State  in  the  Union.  I  was  sorry  to 
hear  the  remark  which  Senator  Dawson 
made  this  afternoon,  with  regard  to  the 
position  that  certain  honorable  senators 
have  taken  up  in  other  matters.  I  do  not 
think  it  can  be  said  that  those  who  believe 
in  protection  took  a  miserable  attitude 
when  we  were  discussing  the  Tariff.  I  dis- 
claim any  such  intention.  Wherever  there 
was  an  industry  to  be  fostered  or  estab- 
lished, I  tried  to  do  my  best  in  that 
direction.  But  what  did  we  find?  The 
representatives  of  some  States  were  pre- 
pared to  get  the  utmost  protection  for 
particular  industries  in  their  States,  and 
when  we  appealed  to  them  about  the  duty  on 
machinery,  it  became  a  question  with  them 
of  7  per  cent,  or  10  per  cent.  I  hope  that 
if  ever  that  question  is  reopened,  no  matter 
how  unpalatable  it  may  be  to  the  interests 
of  their  States,  they  will  try  to  do  the  fair 
thing  in  the  interests  of  the  Australian 
people.  By  carrying  out  the  principles  of 
this  Bill,  we  shall  settle  a  great  question. 
If  it  is  ever  re-opened  we  sliall  be  able 
to  say  "  the  States  have  suffered  from  a  pecu- 
niary point  of  view,  and  therefore  we  are  not 
preparedto  go  back  upon  what  we  have  done."  i 
I  say  with  Senator  Best  that  if,  at  the  price 
of  £60,000,  or  even  £100,000,  we  can  settle  ' 
the  (juostion  of  a  white  Australia,  we  have 
secured  it  very  cheaply,  even  though  it  does 
involve  some  inequality  to  Victoria. 

Senator  Styles. — No  one  grumbles  at 
that  amount. 

Senator  BARRETT.  —  The  inetjualities 
that  have  existed,  and  still  exist,  have,  as  I 
have  sliown,  been  brought  about  by  the 
abnormal  conditions  that  have  prevailed 
(luring  the  last  twelve  months.  The  next 
advantage  which  we  secure  is  that  under  this 
Hill  we  not  only  establish  the  sugar  industry, 
but  make  it  a  white  man's  industry.  The 
iH'opK'  of  Victoria  have  an  interest  in  this, 


because,  if  we  can  expel  the  kaiau. 
the  Japanese,  the  Chinaman,  and  oth^; 
coloured  aliens  from  the  sugar  industry  uf 
Queeasland,  labour  upon  the  cane-dej-i^ 
may  become  very  profitable  indeed  for  me-j 
from  the  southern  States  who  may  so  '-i 
Queensland.  Thus,  the  policy  we  are  now  >iG(^ 
porting  will  redound  to  the  benefit  <d  tir 
people  of  Victoria.  Putting  aaide  the  mc." 
monetary  disadvantages,  and  looking  at  ib' 
question  from  the  broad  Australian  poii* 
at  view,  I  consider  t^t  the  two  advaiiuvv> 
that  will  follow  from  this  poiicy  pro\<- 
that  it  is  a  wise  one  to  adopt.  The  amet':- 
ment  foreshadowed  by  Senator  Giaaaey  is  t. 
very  good  one,  and  unless  the  PostnukSn 
General  has  good  reasons  to  orge  against  r. 
I  shall  be  prepared  to  suppcMt  it — i-:' 
course,  with  the  further  limitation  ^.r-- 
shadowed  by  Senator  Fearce,  that  if:-. 
the  bonus  has  once  been  paid  to  i 
planter,  if  he  reverts  to  the  employment  m' 
coloured  labour  in  connexion  with  the  grov 
ing  of  cane  he  shall  not  farther  par.i- 
cipate  in  the  bonus.  The  questicm  L.- 
given  me  cause  for  a  good  deal  of  consiof  r-. 
tion,  and  the  points  raised  have  been  - : 
such  a  character,  that  at  first  I  was  not  ab* 
to  seize  the  salient  featureei  of  the  Bill :  i  -.' 
after  reviewing  them  with  some  care  I  c-c- 
sider  that  it  is  right  to  support  the  h?o'!;  • 
reading. 

Senator  GLASSEY   (Queensland  ).—W, 
have  had  a  somewhat  lengthy,   but  nt  t , 
same  time   a  fairly  interesting  and  e.^-)-- 
tive  debate  upon  this  Bill.     I  need  scar  v.-  ■.- 
say  that  I  shall  give  to  its  second  rea<iii.-' 
my  most  hearty  .suppoi-t.     Here  I  join  «>-:- 
with    my    honorable    and    learned    frin.. 
Senator  Downer.     I  welcome  the  meas-.r- 
because  I  think  it  is  just  ;    he  opfio!«-  " 
because  he  thinks  that  it  is  tmnece>Niir..T 
unjust.     The  Bill  changes  the  system  ■«U  ■ 
has  been  adopted  for  the  encourageiwi.t  ' : 
the  production  of  sugar  by  means  of  wLt- 
labour — a  policy  which  the    bulk   of   ta 
Members  of  Parliament  thought   wa^  « - 
and  just,  and   which,  I   am  quite  cert  a:: 
will     in     the     future     prove      to      Im- 
prudent   and      diplomatic    policy.      ^V.-. 
that  end  in  view,  it  was  decided   tiiat  it  - 
sugar  planters  who  registered  as  growr-  '•" 
sugar  by    white   labour,    should    receive  ■ 
rebate  of  £2  a  ton  from  the  £3  per  (■' 
levied  as  excise.     It  has  been  proved,  .if^- 
experiment,  that  that  method  was  nnju>' :: 
operation,  inasmuch  as  two  States  ouiui" 
six   had  to  bear  the   whole  of  the  bnni-r- 
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whilst  the  whole  of  the  six  benefited  from 
tlie  adoption  of  the  white  Anstralia  policy. 
The  States  which  have  suffered  are  Queens- 
land and  New  South  Wales. 
Senator  Ke.\ting.— And  also  Tasmania. 
Senator  GLASSEY.  —  Tasmania  has 
suffered  in  another  way.  Hence  the  Go- 
vernment, in  introducing  this  measure,  pro- 
poiie  that  a  bonus  shall  be  paid  instead  of 
a  rebate,  and  that  the  whole  of  Australia, 
which  will  benefit  from  1^  policy,  shall  pay 
for  it.  The  speech  of  Senator  Barrett  is 
liighly  creditable  to  him.  It  shows  that 
he  \iews  the  matter  not  merely  from 
a  Victorian  but  from  a  broad  comprehen- 
sive and  Australian  point  of  view.  I 
was  amused  to  hear  the  statement  that 
this  measure  had  no  connexion  with  the 
white  Australia  policy.  Senator  Playford 
emphatically  stated  that  it  had  no  connexion 
with  that  policy,  and  Senator  Best  qualified 
that  view  by  saying  that  the  connexion 
existed  only  to  a  limited  degree.  In  other 
words,  those  honorable  senators  w^come  the 
adoption  of  the  white  Australia  policy,  pro- 
vided it  costs  Victoria  nothing  ! 
Senator  Styles. — That  is  not  so. 
Senator  GLASSEY.— Then  I  will  say, 
provided  it  costs  Victoria  only  a  small 
amount. 

Senator  Styles. — No ;  provided  the  re- 
bate is  fairly  and  justly  apportioned  on  a 
consumption  basis. 

Senator  GLASSEY.— The  whole  prin- 
ciple of  our  Constitution  is  that  the  taxation 
of  the  Commonwealth  shall  be  in  accord- 
ance with  population. 

Senator  Best. — Excise  is  on  a  con- 
sumption basis. 

Senator  GLASSEY. — So  far  as  Victoria 
is  concerned,  the  difference  between  the 
two  methods  of  payment  is  as  between 
.£1^<,000  on  a  population  basis  and  £2,500 
on  a  consumption  basis.  The  Victorian 
senators  to  whom  I  allude  are  not  prepared 
to  concede  that  Victoria  shall  pay  the 
larger  figure.  That  is  rather  a  narrow 
view.  There  is  about  it  a  flavour  of  paro- 
chialism which  ought  to  be  deprecated 
bv  the  Senate.  Some  very  good  meas- 
ures have  been  passed  at  the  instance 
of  the  present  Government,  and  some  of 
the  best  of  them  have  been  the  series  which 
had  for  their  object  the  establishment  of 
the  principle  of  a  white  Australia.  It  is 
rather  a  narrow  view  for  certain  honorable 
.senatobs  to  urge,  that  their  States  are  not 
l>rei>ared  to  pay  a  little  in  order  that  this 


principle  may  be  carried  into  effect  at  an 
early  date.  I  need  scarcely  say  that  al- 
though I  welcome  the  Bill,  it  is,  in  my 
opinion,  defective.  I  have  already  indi- 
cated one  of  the  defects  by  an  amendment 
which  I  intend  to  propose.  That  amend- 
ment is  not  quite  so  full  and  comprehensive 
as  it  will  be  after  the  adoption  of  Senator 
Pearce's  suggestion.  Undoubtedly  he  put 
his  finger  on  a  weak  spot.  That  is  to  say, 
if  we  carried  my  amendment  in  the  form 
suggested,  it  would  mean  that  if  a  planter 
who  put  in  his  sugar-cane  with  the  aid  of 
black  labour,  afterwards  employed  white 
labour,  the  bonus  would  have  to  be  paid  to 
him  ;  but  there  is  the  possibility  that  after 
obtaining  the  bonus,  tlie  planter  might  re- 
vert to  black  labour  for  a  term.  I  propose 
to  obviate  that  danger  by  amending  my 
amendment  in  such  a  way  as,  I  think,  will 
meet  with  the  approbation  of  the  majority 
of  honorable  senators.  It  bas  been  con- 
tended, even  during  tl>e  present  debate,  that 
it  is  impossible  to  grow  sugar  to  any  great 
extent  in  Queensland,  particularly  in  the 
northern  portions  of  the  State,  without  the 
aid  of  coloured  labour.  I  have  endeavoured 
on  two  or  three  occasions  to  combat  that 
view,  and  I  venture  to  say  that  I  and  other 
honorable  senators  have  done  so  with  a  fair 
measure  of  success.  I  hold  in  my  hand  a 
return  showing  the  number  of  those  growers 
of  cane'  who  have  registered  under  the  pre- 
sent Act.  It  will  be  admitted,  at  any  rate 
by  all  fair-minded  senators,  that,  considering 
the  short  time  the  Act  has  been  in  force,  it 
has  been  fairly  sucoeesful.  This  return 
shows  the  names  and  addresses  of  persons 
in  Queensland  registered  as  white  growers 
of  sugar-cane,  the  acreage  claimed  by  each, 
and  also  the  amount  of  claim  aind  rebate  paid 
to  each  person  for  the  year  1903-3.  The  Act 
has  only  been  in  force  one  year.  I  dare  say 
that  some  obstacles  may  have  been  thrown 
in  the  way  of  its  success  by  those  who  were 
opposed  to  the  policy  of  abolishing  coloui-ed 
labour,  otherwise  the  measure  might  have 
been  more  successful.  For  the  purposes  of 
this  rebate  Queensland  may  be  divided  into 
four  parts.  Tho  extreme  northern  parts, 
including  Cairns,  about  which  we  have 
heard  so  much  from  Senator  Eraser  and 
others,  may  be  described  as  the  No.  I  district. 
The  No.  2  district  includes  Mackay  ;  the 
No.  3  district  embraces  Bundaberg ;  while 
the  No.  4  district  comprises  Maryborough, 
Logan,  and  the  more  southern  parts.  In  the 
No.  1  or  Cairns  district,  where  we  have  been 
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told  that  it  is  impossible  to  cultivate  sugar 
successfully  by  means  of  white  labour,  37 
planters  were  registered  in  1902  as  growers 
of  sugar  cane  by  white  labour.  I  should, 
mention,  however,  that  this  is  the  most 
i-ecently  settled  district,  and  that  there  are 
consequently  fewer  growers  there  than  in 
other  parts  of  the  State.  The  area  under 
sugar  cultivation  was  nearly  2,000  acres,  and 
the  rebate  claimed  and  paid  under  the  Act 
passed  last  year  was  £4,273  13s.  5d.  I  de- 
sire honorable  senators  to  pay  particular 
attention  to  the  figures  relating  to  the  No. 
2  or  Mackay  district,  because  it  may  be  said 
tliat  it  is  fairly  far  north,  and  is  within  the 
tropics.  It  has  long  been  a  settled  part  of 
Queensland,  and  embraces  a  wide  area.  In 
that  district  519  growers  were  registered  in 
1902  as  cultivatoi-s  of  sugar  by  means  of 
white  labour;  the  area  worked  by  those 
])ersoas  was  12,3.33  acres,  whilst  the  rebate 
claimed  and  paid  under  the  Act  wa.%  no  less 
than  £16,403  lis.  Id.  It  was  stated  by 
•Senator  Fraser,  I  think,  that  last  year 
Queensland  produced  only  a  limited  quantity 
of  sugar.  We  may  admit  the  correctness  of 
that  assertion  ;  but  it  must  be  borne  in  mind 
that  last  season  was,  perhaps,  one  of  the  worst 
that  was  ever  experienced  in  our  State. 
The  country  had  suffered  from  a  protracted 
drought,  with  the  result  that  the  sugar  dis- 
tricts, especially  in  the  south  and  about 
Bundaberg,  suffered  materially.  In  that 
way  we  may  account  for  the  small  amount 
of  rebate  which  was  claimed  and  paid.  At 
the  beginning  of  this  year  the  area  under 
sugar  cultivation  was  something  like  90,000 
acres,  whilst  no  less  than  36,138  acres 
were  registered  as  being  cultivated  and 
worked  by  means  of  white  labour.  Tlius, 
nearly  half  the  total  acreage  is  now  being 
worked  by  white  men,  whilst  no  less  than 
1,522  cultivators  are  registered  under  our 
existing  law.  I  think  that  these  figures 
afford  some,  if  not  a  complete,  answer  to 
the  statement  that  has  been  made  from 
time  to  time  in  the  Senate,  that  in  Queens- 
land, and  especially  in  the  tropical  parts  of 
that  State,  it  is  impossible  to  grow  sugar 
except  by  the  aid  of  coloured  labour. 
If  this  policy  is  given  a  fair  trial,  and  more 
particularly  if  the  Government  accept  the 
amendment  of  which  I  have  given  notice, 
honorable  senators  who  have  oppos-ed  this 
legislation  will  come  to  the  conclusion,  two 
or  three  years  hence,  that  the  course  pur- 
sued has  been  a  wise  one.  If  my  amend- 
ment is   carried,    those  who   have    worked 

*tOl'  (tf(tnMi-y, 


their  farms  all  the  year  round  by  meai.-  ••: 
white  labour  will  have  an  opportunity  • : 
registering  under  the  Act,  irrespecti^*-  >i 
whether  their  cane  was  planted  by  bla<  k  ■  i 
white    labour,   while  others   will    be  ;  ■■ 
to    register    as    their   contracts    vith    •!.• 
kanakas    expire.       Without    tkat    anivr. . 
ment  the  BUI  will  be  extremely    defect r  ►. 
but  with  it,  it  will  be  found   two  or  thrv- 
years  hence  that  the  policy  of  carryin;;  ••';• 
the  will  of  the  people  of  Anstralia,  x<  :hi- 
this  country  shall  be  rid  of  the  black  la'i  ■•  jr 
which  has  tarnished  the  fair  name  of  A'. ~ 
tralia  for  a  considerable  time,  is  a  wise  •:.- 
Those  who  have  opposed  this  policy  will  tr-:i 
agree  that  their  opposition  has  been  in  \  lii.. 
and  that  the  Government  hare  acted   prt- 
dently  in  carrying  out  the  desires  of  "b 
people   in   this   respect.     I    wish    to   r--:- 
briefly  to  some  statements  which  have  '•  •-  • 
made  by  Senator  Cameron,  and  particuun  > 
to   certain    allegations    made    by    Sei-  .',>■■ 
Neild.     It  was  asserted  by  Senator  N-; 
that  the  sugar-growers  had  received  a  re'  .•• 
on  sugar  grown  by  black  labour,  and  no-     . 
white   labour.     That   is   a   very    bold  •••  ; 
distinct    statement.     What    eWdence    •!; 
Senator  Neild  adduce  in  support  of  it      I 
am    bound    to   admit    that    the    testin-:? 
which    he  brought    forward    must     rei>;  •• 
some    attention.     The    honorable     sen:i' 
said  that  nominalh' the  sugar  on  which  nic"- 
was  paid  was  grown  by  white  labour, but  •'  ;■ 
in  reality  it  was  produced  by  coloured  laU  i . 
and  he  asserted  that  he  had  received  inforr  > 
tion  to  that  effect  from  inspectors  of  o.ii  • 
fields.      That   statement   involves    a    \';;. 
serious  charge.      Who  are  the  inspectoi^  .  i 
cane-fields  ?     They  are  Government  ofiici  T.- 
paid  to  see  that  the  policy  of  the  peo}'l<"  ■  ■• 
Australia  —  administered    by    the    G«vt  r  . 
ment  as  the  executive  authority — is  duly  •  ^- 
served.  No  rebate  can  be  claimed  in  re~{<-  ■ 
of  Australian-grown   sugar    except    on   •.•: 
production  of  certificates    signed   by  ti.— 
inspector.s,   setting  forth   that   it  has    V  •* :. 
produced    by  white   labour.      Yet     Seiirtt- 
Neild  asserts  that  he  obtained  this  infon  ■ 
tion  from  men  whose  certificates  that  • . . 
sugar  had  been  grown   by  means  of  » :  • 
labour  were  bound  to  be   produced  to.  j".-. 
accepted  by,    the   Government    before     - 
demand    for    the    rebate    could     be    • 
sidered. 

Senator  Dobson. — The  inspectors  df.  .  i-' 
go  to  all  the  plantations   to   see    wh«-r.-- 
black  or  white  labour  is   being  emp"..  •  - 
They  take  the  word  of  the  planters. 
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Senator  GLASSEY. — That  statement 
must  be  considerably  qualified. 

Senator  Dobson. — It  was  made  to  me 
whilst  I  was  in  Queensland. 

Senator  GLASSEY. — So  far  as  some  of 
the  cane-fields  are  concerned  it  is  absolutely 
incorrect. 

Senator  DoBsoN. — In  certain  cases  it  is 
absolutely  correct.  They  cannot  visit  all 
the  plantations. 

Senator  GLASSEY. — During  an  extent 
sive  tour  which  I  made  recently,  I  visited 
the  Mossman  and  Cairns  districts.  I  had 
a  conversation  with  the  inspector,  and  I 
can  tell  a  tale  wholly  different  from  that 
narrated  by  Senator  Neild  in  regard  to 
the  information  in  the  possession  of  the  in- 
spectors. Indeed,  I  challenge  the  state- 
ment made  by  Senator  Neild.  I  ask  the 
Postmtkster-General  to  ascertain  from  these 
inspectors  how  far  it  is  borne  out  by 
the  facts ;  whether  they  furnished  the 
information  given  by  the  honorable  sena- 
tor, and  if  so,  upon  what  grounds.  If 
they  supplied  Senator  Neild  with  that  infor- 
mation, while  at  the  same  time  they  gave 
contrary  information  to  the  Government  in 
order  that  the  rebate  might  be  obtained  by 
the  growers,  the  position  is  a  very  serious 
one.  I  am  sorry  that  Senator  Neild  is  not 
present.  I  have  a  very  great  regard  for 
him,  for  in  many  respects  he  holds  advanced 
views,  but  his  assertion  that  the  cane-field 
inspectors  of  Queensland  have  supplied  him 
with  this  information  demands  some  serious 
in<iuiry.  I  desire  to  allude  to  the  state- 
ment made  by  Senator  Downer  that  Queens- 
land has  no  claim  for  compensation  in 
re.spect  of  the  adoption  of  the  policy  of  a 
white  Australia.  This  is  not  merely  a 
Queensland,  matter.  The  question  is  one 
that  materially  affects  the  whole  of  the 
people  of  Australia.  What  would  the  people 
be  prepared  to  give  to  root  out  the  smell 
holes  of  Little  Bourke  and  Little  Lonsdale 
streets  1  I  confess  that  upon  two  or  three 
occasions  I  have  visited  those  places,  accom- 
panied by  detectives  and  others,  and  that  I 
have  seen  there  more  repulsive  sights  than 
J  have  witnessed  even  in  San  Francisco. 
The  Chinese  dens  which  exist  there  are 
to  be  found  on  a  smaller  scale  in  Cairns 
and  Cooktown,  and  the  question  which  we 
have  to  consider  is  how  much  the  people 
are  prepared  to  give  in  order  to  secure  the 
carrying  out  of  this  prudent  policy.  Senator 
Downer,  however,  a-sserts  that  Queensland 
has  no  claim  to  compensation.  He  designates 


the  boniis  which  is  to  be  given  by  the 
people  of  Australia  for  the  adoption  of  this 
policy,  as  a  compensation  to  the  State  from 
which  I  come.  I  am  sure  the  honorable 
and  learned  senator  will  excuse  me  if  I  say 
that  I  repudiate  the  assertion  that  Queens- 
land receives  anything  in  the  shape  of  a 
bonus.  The  people  of  Queensland  do  not, 
by  any  means,  lay  a  claim  to  compensation, 
but  they  do  say  that  the  people  of  Aus- 
tralia, as  a  whole,  should  be  prepared  to  pay 
a  fair  sum  for  the  adoption  of  this  policy. 
Senator  Downer  says  that  the  Bill  is  unneces- 
sary, and  that  it  will  be  unju.st  in  its  inci- 
dence. The  honorable  and  learned  senator 
also  condemns  the  measure,  because  he  saj-s 
it  gives  compensation  to  Queensland  for  the 
loss  of  this  particular  class  of  labour. 
Senator  Cameron  goes  a  step  further,  and 
tells  us  that  Queensland,  having  spoken  so 
strongly  at  the  Federal  elections  in  favour 
of  the  adoption  of  this  policy,  has  no  right 
now  to  come  here  cap  in  hand  and  ask  the 
other  States  to  assist  her  in  carrying  out 
the  policy.  Honorable  senators  from  Queens- 
land do  not  come  here  cap  in  hand.  The 
Government,  after  mature  consideration, 
and  after  giving  the  rebate  arrangement  a 
reasonable  trial  with  the  view  of  fixing  this 
matter  upon  an  equitable  basis,  have  come 
to  the  conclusion  that  the  people  of  Au.s- 
tralia  should  pay  per  capita  for  carrying  out 
the  white  Australia  policy,  and  that 
the  whole  burden  of  its  cost  should 
not  rest  upon  the  States  of  Queen-sland, 
New  South  Wales  and  Tasmania.  Senator 
Downer  supported  this  policy,  and  I  give 
him  credit  for  doing  .so,,  but  it  is  not  a  proper 
or  patriotic  position  for  the  honorable  and 
'  learned  senator  to  take  up  after  assisting 
in  the  adoption  of  the  policy,  to  tell  us  now 
that  Queensland  is  asking  for  compensation 
for  the  abolition  of  this  particular  class  of 
labour ;  nor  is  it  patriotic  for  Senator 
Cameron  to  tell  us  that  we  have  no  right 
to  come  here  cap  in  hand  to  ask  the  people 
of  Tasmania  to  compensate  Queensland  for 
the  loss  of  this  labour.  I  need  hardly  say 
that  I  repudiate  these  statements.  I  do 
not  condemn  honorable  senators  for  repi  e- 
senting  their  own  States  from  their  own 
point  of  view  in  a  reasonable  manner,  or 
for  endeavouring  to  preserve  their  people 
from  being  burdened  with  taxation.  But 
honorable  .senators  from  South  Australia 
and  a  majority  of  honorable  senators  from 
Tasmania,  came  here  to  support  the  policy 
of  a  white  Australia,  and  now  when  a  little 
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has  to  be  paid  in  order  to  cany  out  the  policy, 
those  honorablesenators  say — "  While  we  are 
favourable  to  tlie  adoption  of  the  policy  and 
believe  it  to  be  wise  in  the  interests  of  the 
people  of  Australia,  we  are  not  prepared  to 
pay  for  it."  Is  that  a  manly  or  a  proper 
position  for  honorable  senators  to  take  np 
at  this  eleventh  hour  1  I  do  not  think  it  is. 
Although  the  Bill  is  defective  to  some  ex- 
tent, I  welcome  it  as  an  eflFort  to  place  this 
matter  upon  a  more  equitable  basis  than  did 
the  measure  providing  for  the  payment  of  re- 
bates which  we  pa8.sed  last  year.  As  I  have 
already  said,  I  hope  that  when  we  get  into 
Committee  we  shall  amend  the  Bill  in  such  a 
way  that  it  will  not  retard  the  complete 
adoption  of  the  policy  of  a  white  Australia. 
I  am  satisfied  that  if  we  accept  the  measure 
as  it  is  proposed  we  shall  find  that  instead  of 
eflecting  the  clearaonce  of  this  particular  class 
of  labour  at  an  early  date,  we  shall  only  be 
encouraging  the  planters  to  keep  Uieir 
kanakas  to  the  last  hour  which  the  law  will 
allow.  But  that  is  not  the  only  danger. 
Supposing  we  get  rid  of  the  kanakas, 
unless  we  afiSrm  the  principle  embodied  in 
my  suggested  amendment,  we  are  likely 
to  have  another  class  of  coloured  labour  em- 
ployed which  will  be  far  more  objectionable. 
I  refer  to  Hindoos,  whom  we  have  npt  yet 
passed  a  measure  to  exclude  from  Australia. 
If  the  Bill  is  amended  as  I  propose,  with 
the  addition  of  the  amendment  suggested 
by  Senator  Pearce,  it  wUl  be  a  fair  and  a 
reasonable  measure,  and  will,  I  believe,  do 
much  to  further  the  complete  adoption  of 
the  great  principle  of  a  white  Australia.  If 
the  Bill  is  not  so  amended,  I  am  satisfied 
that  valuable  as  it  is  in  principle,  it  wUl 
not  be  efiective  in  clearing  the  Common- 
wealth, and  the  State  of  Queensland  par- 
ticularly, of  coloured  labour,  at  as  early  a 
date  as  is  desirable. 

Senator  McGHEGOR  (South  Australia). 
— Before  the  Postmaster-General  replies  to 
the  debate,  I  should  like  to  say  a  word  to 
justify  my  position,  because  it  seems  that 
niOKt  of  the  representatives  of  South  Aus- 
tralia hold  views  opposed  to  my  own, 
though  I  am  thoroughly  convinced  that  the 
people  of  South  Australia  are  entirely 
with  the  Government  in  the  present  circum- 
stances. I  tliink  I  made  my  |)osition  fairly 
clear  when  speaking  upon  the  Address  in 
Bej^ly,  and  there  is  very  little  remaining  for 
mo  to  deal  with  :  but  I  should  like  to  call 
the  attention  of  honorable  senators  who  are 
opposing  this   Bill  to  one  or  two  facts.     It 


baa  been  stated  that  this   BUI  haA  Dfrf:  -r  .- 
to  do  with  the  policy  of  a  white  Anstral-.* 
I   differ  from   that  contention,    bee«n«f  .- 
is  really  a  corollary  <rf  the  white  Anstra.!:-. 
movement.      I   should   like    to   a»k    th<>- 
honoraUe   senators    whether,    when    xXr^ 
were    proclaiming    themselves     in     fBri-.cr 
of  a  white   Australia,  they  imagined  th.* 
they  were  going  to  get  a  white  Aostra'i. 
%vithout  any  cost   to  the    States  to  wt.i-_ 
they    belong.      I    do   not    think    there   i- 
a  man  or  a  woman   who  has  tfaoaght   t'.  - 
question   out   in  any  of  the  Staten  of  tv 
Commonweallji  who  is  not  entirely  in  ac<->-''. 
with  those  who  are    supporting  this    \'.i. 
with  a  view  of  making  an  equitable  distril>  j- 
tion  of  the  cost.     We  have  been  told  th^: 
South  Australia,  particularly,  took  all  j«— 
sible  steps  to  preserve  herself  from  the  c  ■' 
taminaticm  of  the  coloured   nic<>s,  an<i  tL.* 
Queensland  did  nothing  of  the  kind.    Did  n-** 
the  people  of  South  Australia  know  the  or; 
ditions  existing  in  Queensland   when  tt*- 
entered   the   Federation  ?     I  shoald  lik»  •• 
ask   some   questions    of   certain    honors'  '• 
senators  who  were  not  here,  and  who  v»tt 
often  are  not  here  when  they  are  wan* 
like  Senator  Lt.-Col.  Neild.     I  believe  thi- 
that  honorable  senator  is  a  .^dier.   I  ha-s  r  <- 
desire  to  cast  any  reflection  upon  the  j«  •■.:•.» 
force,  but  I  think   the   honorable   sens'' : 
ought  to  be  a  policeman,  because  he  is  n*-'  •-' 
here  when  he  is  wanted.      Did  not  tli<*><- 
honorable  senators  know  very  well    wV,*- 
we  were  entering  into  the  Federation.  x\  -.• 
we    were  entering  into   a  union  with   t'v 
State    of     Queensland,    which     has    sr*-* 
potentialities.     Do  we  not   know  that  tlr^ 
were   prepared    to  take   advantage   oif  tr- 
great  wealth  which  that  State  po8-«e<>eN  :' 
a  Federal  union?     I  am  sure  that  when  «• 
were  passing  the  Alien  Immigration  Restr-  ■ 
tion  Bill  and  the  South  Sea  Island  LaK.i- 
ers    Bill,    every  honorable    senator    fir;  • 
believed  that  the  rebate  suggested  in  o : 
nexion  with  those  measures  was  practifT.^7 
a    bonus.     There   was    not  a    single    \.  ■' 
orable  senator  whoever  raised  liis  voi--*  : 
objection  to  the  State  to  which   he  be!<T.i- 
paying  a  fair  share  under  that  arranjjenji^" 
The  whole  question  is :  What    is    a    f*  ■ 
share  ?     Senator  Styles  says  "  Hear,  bear 
I  should  like  to  ask  the  honorable  sen«t. ' 
a   few  questions.     I  do   not   wish    him  • 
answer  them,  because  he  might  answer  th*Ci 
evasively  ;   I  shall  answer  them  for  my*  1 
and  I  shall  endeavour  to  do  so  straightr-  > 
wardly.     When  the  duty  of  £G  per  ten  ws- 
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iinposed  upon  sugar  for  the  purpoae  of 
encouraging  a  white  Australia,  the  intention 
was  that  it  should  a£fect  every  State  equally, 
that  the  people  of  every  State  should  con- 
tribute fairly  towaids  the  nuuntenance  of  a 
■white  Australia,  it  did  not  matter  whether 
it  was  in  Queensland,  New  8oath  Wales,  or 
anywhere  else.  It  was  then  generally 
supposed  that  in  the  course  of  »  few  years 
^ew  South  Wales  and  Qneensland  would 
produce  enough  sugar  to  meet  the  require- 
ments of  tte  whole  of  Australia.  Un- 
doubtedly that  day  will  come,  and  I  hope 
in  the  very  near  fntnre.  Knowing  this 
vre  were  prepared  to  sacrifice  a  little  in  the 
way  of  duty.  Then,  in  order  to  provide 
against  an  extraordinary  loss  of  revenue 
when  that  day  did  come,  we  imposed  an 
e.xciseduty  of  i:3  per  ton  ;  that  was  i-eally  a 
revenue  duty.  But  so  strtmg  was  the 
inclination  in  favour  of  a  white  Australia 
that  the  majority  of  honorable  senators 
said — "To  bring. this  about  as  soon  as  it 
p)ssibly  can  be  brought  about,  we  will  give 
all  growers  of  sugar,  who  are  prepared  to 
employ  only  white  labour,  a  rebate  of  .£2 
per  ton."  Every  honorable  senator  and 
every  member  of  the  House  of  Representa- 
tives who  supported  that  provision  did  so 
in  the  conscientious  belief  that  every  por- 
tion erf  Australia  would  bear  its  fair 
.shj\re  of  the  cost.  The  Government  be- 
lieved, at  that  time,  that  it  was  quite 
possible  for  them  to  distribute  whatever 
amount  might  be  earned  in  that  way  all 
over  the  Commonwealth.  But  suddenly 
they  found  that  section  H!)  of  the  Consti- 
tution was  a  bar  in  the  way  of  their 
doing  so.-  Everybody  acknowledges  that. 
There  is  not  an  honorable  senator  here 
who  will  deny  that  it  was  the  general 
impression  that  it  could  be  done.  But 
the  Government  suddenly  discovered  that  it 
o<)uld  not  be  done.  And  now  we  find  that 
provincial  members  of  the  Senate  and  <rf 
another  place  di-scovering  a  loop-hole  whereby 
their  particular  States  might  escape  paying 
their  fair  share  towards  the  maintenance  of 
a  white  Australia,  jump  at  it.  But  I  say 
tliat  they  have  jumped  at  this  loop-hole 
without  the  concurrence  of  the  people 
whom  they  represent,  and  that  is  por- 
ticularly  so  in  the  ca.se  of  the  people  of 
South  Australia.  I  should  like  to  call  the 
attention  of  Senator  Styles  to  the  fact  that 
the  people  of  Victoria  consumed  last  year 
47.000  tons  of  sugar  imported  from  out- 
side   the   ComnKmwealth,  and   8,000   tons 


of  Australian-grown  sugar.  New  South 
Wales,  on  the  other  hand,  consumed 
j  60,000  tons  of  Australian-procluced  sugar, 
I  and  11,000  tons  of  imported  sugar.  But 
these  consumptive  individuals,  who  ought 
to  be  in  a  sanatorium,  now  say  that 
they  want  everything  done  on  the  basis  of 
consumption.  Senator  Styles  says  that 
under  this  Bill  New  South  Wales  has  to 
contribute  only  £21,000,  and  "Victoria 
£18,000,  while  Victoria  ccmsnmes  R.OOO  tons 
of  excisable  sugar  and  New  South  Wales 
]  60,000  tons.  Let  New  Sooth  Wales  pay 
'  on  the  basis  of  consumption,  and  it  will 
pay  an  enormous  sum  whilst  Victoria  will 
almost  entirely  escape.  Would  that  hv  a.  fair 
proposition  t  Let  New  South  Wales  take 
£180,000  from  the  revenue  it  derives  from 
excisable  sugar,  and  add  that  sum  to  the 
£60,000  it  derives  from  imported  sugar, 
and  it  will  be  found  that  it  derives 
a  revenue  of  about  £240,000.  I^t  Vic- 
toria add  the  £282,000  it  derives  from 
importe<l  sugar  to  the  £24,000  it  de- 
rives from  excised  sugar,  and  it  will  ))e 
found  that  it  gets  .-v  revenue  of  about 
£306,000.  If  you  are  going  to  do  your 
business  on  the  basis  of  consumption,  do  it 
both  ways,  and  see  whether  Victoria  or  New 
South  Wales,  in  proportion  to  its  revenue 
from  the  same  article,  which  wa.s  all  con- 
.sidered  in  the  adoption  of  the  white  Austra- 
lia policy,  will  pay  the  most.  I  would  ask  the 
representatives  of  Victoria  whether  it  would 
be  better  to  have  the  amount  which  it  has 
to  pay  fixed  on  the  basis  of  consumption. 
Whenever  honorable  senators  consider 
fairly  the  amount  of  revenue  derived  from 
sugar  duties  they  will  find  that  it  will  be 
much  fairer  for  Victoria  to  base  her  con- 
tribution on  population  than  on  consump- 
tion. 

Senator  Styles.  —  New  South  Wales 
has  the  sugar  industiy,  and  spends  the 
money  amongst  its  own  people,  and  we 
have  not  the  industry  here. 

Senator  McGREGOR.  —  Victoria  pro- 
duces a  great  many  articles  with  which  it 
has  been  supplying  New  South  Wales 
during  the  last  twelve  months,  and  prob- 
ably it  has  profited  a  great  deal  more  than 
New  South  Wales  has  done. 

Senator  'Walkee. — Has  not  Victoria  got 
the  beet-root  sugar  industry  1 

Senator  McGREGOR.  —  The  beet-root 
sugar  industry  is  only  within  the  bounds  of 
possibility  :  the  people  of  Victoria  are  too 
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slow  to  develop  it  in  a  great  hurry.  Ap- 
proximately the  consumption  of  sugar  in 
Australia  is  about  200,000  tons.  Supp&s- 
ing  that  New  South  Wales  and  Queensland 
were  able  to  produce  enough  sugar  to  supply 
the  States,  and  in  a  very  short  time  I  have 
no  doubt  that  they  will  be  in  that  posi- 
tion, how  would  the  basis  of  consumption 
come  out  then  1  Victoria  would  have  to 
pay  £60,000;  New  South  Wales  about 
£70,000 ;  and  South  Australia  between 
£20,000  and  £30,000.  But  those  con- 
ditions do  not  e-xist,  and  even  when  the 
peration  of  this  Bill  shall  have  expired  the 
production  of  sugar  will  not  amount  to  the 
consumption.  When  we  consider  that  the 
Bill  is  only  to  operate  for  period  of  four 
j'ears,  and  that  it  will  probably  have  the 
eiFect  of  bringing  about  a  white  Australia 
much  sooner  than  we  could  do  under  any 
other  conditions,  then  I  hold  that  it  is  the 
duty  of  those  who  have  advocated  that 
jwlicy  to  do  all  they  can  in  that  direction. 
There  are  many  other  aspects  of  the  ques- 
tion which  might  be  debated,  but  as  I  know 
that  the  Postmaster-Goneral  is  anxious  to 
.say  a  few  words,  and  to  close  the  debate  to- 
night, and  as  there  will  be  opportunities  in 
Committee  to  explain  the  position  that 
different  senators  like  to  take  up,  I  have  no 
desire  to  detain  the  Senate.  I  hope  that 
the  second  reading  will  be  carrie<l,  and  that 
in  Committee  nothing  will  be  done  to  destroy 
the  efficiency  of  the  Bill,  and  that  any 
amendment  which  may  be  carried  will  hava 
the  effect  of  improving  it. 

Senator  DRAKE  (Queensland  —  Post- 
master-General).— I  do  not  desire  to  detain 
the  Senate  more  than  a  few  minutes  at  this 
hour  ;  but  I  think  that  I  ought  to  say  a  few 
words  with  reference  to  the  argument  in 
which  Senator  Playford  charged  the  Go- 
vernment with  having  violated  the  Consti- 
tution, in  not  having  distributed  this  amount 
of  excise.  I  do  not  think  he  intended  the 
Senate  to  give  full  force  to  his  words,  judg- 
ing from  the  genial  manner  in  which  he 
sjK)ke.  In  the  pai)er  which  honorable  sena- 
tors have  in  their  hands,  the  Treasurer  has 
given  a  full  explanation  of  the  reason  why 
that  amount  has  not  been  distributed.  He 
points  out  that  under  the  Constitution  he 
is  re<|uired  to  distribute  the  excise  amongst 
the  States  on  the  basis  of  consumption. 
Section  93,  to  which  Senator  Playford  did 
not  refer,  re(juires  that  the  distribution  shall 
be  made,  having  regard  to  not  the  State 
where  the  duty  was  collected,  but  to   the 


State   where   the    excisable    articles    «•>■ 
consumed.      The    Treasurer   commence*   •  • 
collect  these  amounts,  and    then   be   uu  > 
that,  according  to  the  strict  reading  of  *-  ^ 
Excise  Tariff  Act,  he  has  to  distribate:*- 
money  according  to   the   consamptiun 
white-grown  sugar  and  black-grown  sugar  -: 
the  several  States;  but,  as  he  tells  us  '.■ 
black-grown  sugar  and  the  white-|jrown  ^■'•.■^. 
are  both  sent  to  New  South  Wales.  ■»;».'» 
they  are  refined  and  inextricably  mixeil,  ai  . 
thence  distributed  amongst  the  States.     II- 
says  that  a  technical  compliance  with  ':  - 
Constitution  isabsolutely  impossible,  beca  -j  ^ 
when  he  finds  that  a  certain  quaatitr  '•: 
sugar    has    been    transported     from     Nr-' 
South  Wales  to  any  State,  he  cannut  --t  .•- 
what  proportion  is  white-grown  .sugar   t: 
what    proportion    is    black-grown     lujir 
Senator  Playford  says  that  it  can  be  »•<—• 
tained  by  taking  averages.     In  this  |iit- 
the  Treasurer  has  worked  the  thing  out  •  -. 
the  basis  of  averages.     He  reckons  that :.  ■ 
sugar  which  goes  from  New  South  Wt.— 
to  the  other  States   is  as  four   of    wi..-- 
grown  sugar  to  one  of  black-grown  "u.-u 
but  still  that  is  a  mere  guess,  and  he  ■*'■■ 
not  be  justified  by  the  letter  of  the  C<n.-- 
tution  in  adopting  that  guess  as  his  ba^i.  •: 
distribution.     As  there  is  that  unoertai:.'- 
he  pays  in  the  amount  to  a  trust  acc^-. " 
pending    a   settlement   of    that    que**:  i 
Then  he  watches  the  operation  of  the  e.\   - 
receipts  during  the  twelve  months  ei-i-  . 
30th  June,  1903.     He  finds   that  not  •  • 
is  this  a  very  uncertain  method  of  dist:: 
tion — that  is  to  say,  it  is  uncertain  wL«--  •  • 
he  would   be  justified   in  distributinc  t  - 
money  according  to  the  letter  of  the  C->' 
stitution,  even  if  he  were  able   to  do  -^— 
but  as  a  means  of  distributing  the  buri- 
over  the  whole  of  Australia,  it   woui  i    - 
absolutely  unreliable.     He  has  shown  bv  i : 
action  that  he  held  himself  free  to  advai  ~ 
money  from   that  fund   to  any  State  t: 
required   it.     Queensland  had  £25,0<»<)    ;.. 
vanced  to  it,  and  he  was  quite  prepare'!  * 
advance  from  the  fund  any  amount    :.'. 
might  be  required  by  any  State  so  I<tr:: 
he  did    not  advance  such   an   amocnt  ■ 
to  dissipate  the  balance   he   held  nnti"  ; 
was  satisfied  as  to  the  exact  basis  on  « t. 
he  was  justified  in  making  the  distribu::-  • 
I  think  every  one  will  agree  that  the  T- 
surer,  in  taking  that  action,  was  quite  •'"■* 
fied.     He  was  in  the.  position  of  a  tr.-"- 
for  the  various  States  that  had  consu<r 
this  sugar,  and  he  was  justified  in  h«  •  r- 
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that  money  in  a  trust  account  until  he 
could  be  perfectly  sure  as  to  the  correct 
Ijasis  of  distribution.  Then,  during  this 
year,  watching  the  movements  of  sugar  and 
the  payments  of  excise,  he  finds  that  the 
consumption  basis  for  the  distribution  of 
the  burden  would  lead  practically  to  absur- 
dities. Many  lionorable  senators  have 
spoken  as  though  we  were  discussing  the  ques- 
tion of  whether  Queensland  and  New  South 
Wales  should  bear  the  burden  of  paying 
the  bonus,  or  whether  it  should  be  distri- 
buted on  a  population  Ijasis ;  but  that 
is  not  .so.  The  Excise  Tariff  Act  does  not 
provide  that  Queensland  or  New  South 
NVales  shall  pay  its  own  lx)nus,  but  it  pro- 
vides that  the  bonus  shall  be  paid  on  the 
ha.sis  of  consumption.  Not  only  has  that 
law  led  to  an  absurdity,  but  it  is  absolutely 
unreliable,  so  that  it  is  impossible  for  any 
one  to  foreca.st  from  year  to  year  what  pro- 
portion any  State  would  be  called  upon  to 
l)ear.  Putting  New  South  Wales  and  Vic- 
toria out  of  sight  for  a  moment,  let  us  con- 
sider the  question  from  the  point  of  view  of 
Tasmania  and  South  Australia.  Evidently 
vSenatorDownerwas  undera  misapprehension 
when  he  said  that  a  time  might  come  when 
the  northern  State  would  produi;e  so  much 
sugar  that  it  would  be  able  to  supply  the 
southern  States,  including  Tasmania.  It  so 
ha])pens  that  out  of  a  totitl  consumption  of 
7,000  tons,  Tasmania  has  been  getting  1,800 
tons  of  white-grown  sugar  from  either  Queens- 
land or  New  South  Wales,  or  from  both  ac- 
fording  to  thiscalculation — -actually  consum- 
ing so  much  of  Australian  white-gi-own  sugar 
that  its  contribution  to  the  payment  of  the 
]>lanters  is  greater  than  it  will  be  on  the  popu- 
lation basis.  On  the  other  hand.  South 
Austaalia,  just  as  far  as  Tasmania  from  the 
sugar-growing  countries,  is  in  this  position  : 
that  out  of  its  total  consumption  of  sugar 
only  about  500  tons  was  Australian  grown 
— -a  (juantity  so  small  that  it  is  not  taken 
into  consideration  in  some  of  the  figures. 
We  may  say  that  practically  the  whole  of 
its  sugar  has  l)een  imported.  That  is  the 
result  of  1902-3,  but  in  another  year  the 
coiielitions  may  be  entirely  reversed.  How 
could  that  be  a  fair  or  a  reliable  basis  of 
making  the  calculations?  It  might  be 
worth  the  while  of  a  State  to  export 
its  locally-grown  sugar,  and  to  import 
in  order  to  get  rid  of  the  burden. 
That  is  not  altogether  fanciful,  l)ccause  it 
•was  suggested  by  the  Premier  of  New  South 
Wales,  in  a  letter  which  he  wrote,  and  to 


which  the  memorandum  by  Sir  George 
Turner,  printed  in  the  jiarliamentary  paper 
on  sugar  excise,  is  a  reply.  Sir  George 
Turner  deals  with  the  subject  in  this  way — 

I  quite  realize  tlint  it  is  within  the  jx)«er  of 
the  .<-ugnr  imix>rters  and  refiners  to  so  manipulute 
matters  as  to  have  black  sugar  instead  of  white 
consumed,  and  to  secure  the  import  into  New 
South  Wales  and  Queensland  of  foreign  sugar, 
instead  of  the  same  being  sent  to  the  other  States 
,  OS  at  present ;  and,  no  doubt,  if  it  be  in  the  in- 
terests of  thene  gentlemen  they  will  do  so.  This 
cannot  l>e  nvoidefl,  and  the  other  SUites  must  run 
the  risk. 

Then  he  goes  on  to  say  that  though  this 
might  possibly  be  done  he  could  hardly 
understand  the  Governments  of  New  South 
Wales  and  Queensland  acting  in  collusion 
with  the  merchants  and  retailers  to  alter 
tlie  natural  course  of  trade.  We  <lo  not  sup- 
pose that  they  would  do  so,  but  the  fact 
that  it  may  be  done  exposes  the  whole 
absurdity  of  apportioning  this  burden  on 
such  a  basis,  which  appears  to  me  to  be  not 
only  unfair  but  totally  unreliable.  There- 
fore, the  Government  propose,  instead  of 
treating  the  matter  as  a  rebate,  as  it  would 
be  under  the  Excise  Tariff  Act,  to  repeal 
that  portion  of  the  Act  and  give  the  mone}' 
as  a  bonus.  I  venture  to  .say  that  in  treat- 
ing it  as  a  bonus  and  distributing  the 
burden  over  Australia  on  a  population 
basis  we  are  carrying  out  the  wishes  of  the 
people  of  Australia  and  the  intentions  of 
the  Legislature  when  they  took  action  on 
the  subject  last  year. 

Question — That  the  Bill   be  now  read  a 
second  time — put.     The  Senate  divided. 


Ayes 

Noes 


Majority 


1!) 
4 

15 


AVES. 


Barrett,  J.  (!. 
Dawson,  A. 
De  Largie,  H. 
Dobson,  H. 
Drake,  J.  (J. 
Ferguson  J. 
Olassev,  T. 
Hipgs^  W.  G. 
Macfarlane,  J. 
Matheson,  A.  P. 


Baker,  Sir  R.  C. 
Eest,  R.  W. 
Stvles,  .T. 


McGregor,  (J. 
Neild,  .1.  C. 
O'Keefe.D.J. 
I'ulsford,  E. 
Saunders,  H.  J. 
Smith,  M.  S.  0. 
Stewart,  J.  C. 
Walker,  J.  T. 
Te/kr. 
Keating,  J.  H. 


Noes. 


Te/kr. 
Downer,  Sir  J.  W. 
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Paibs. 


For. 

Pearce,  G.  F. 
(iouUl,  A.  J. 


Against. 

Charleston.  D.  M. 
Playford,  T. 


Question  so  resolved  in  the  (iffirtbative 
Bill  read  a  secend  time. 

In  Committee  : 
Clause  1  agreed  to. 
Progress  reported. 

Senate  adjuurued  at  10.7  p.m. 


Il^ouse  of  HfpiTsrntatibfs» 

Wi'dnesday,  ~.^  Junr.,  100-J. 


Jlr.  Speaker  took  the  chair  at  2.30 
p.m.,  and  read  prayers. 

PETITION. 

Mr.  FOWLER  presented  a  petition  from 
the  Western  Australian  Cliamber  of  Manu- 
factures, praying  the  House  to  repeal  sub- 
section (8)  of  section  .3,  and  section  11,  of  the 
Immigration  Restriction  Act. 

Petition  received. 

PERSONAL  EXPLANATION. 

Sir  WILLIAM  McMILLAN.— I  desire 
to  make  a  personal  explanation.  Unfortu- 
nately I  was  away  last  night  when  the 
division  on  clause  5.3  of  the  Judiciary  Bill, 
which  deals  with  pensions,  was  taken,  because 
I  did  not  know  that  that  clause  would  be 
reached.  I  had  paired  Jis  usual  against 
the  Government,  but  had  I  been  present 
I  should  have  vote<l  most  heartily  with 
them  for  the  retention  of  pensions  for  the 
J  udges  of  the  High  Court. 

OLD-AGE  PENSIONS. 

Mr.  O'MALLIilY  asked  the  Prime  Minis- 
ter, njio7i  notice — 

Wliether,  in  view  of  the  large  .«ni-plus  of  the 
Commonweiilth  revenue,  us  shown  by  him  yester- 
day, lie  will  imniwliatcly  bring  in  a  Hill  establish- 
ing a  system  of  natioiiul  old-ugo  ix;nsions  ? 

Sir  EDMUND  BARTON.— The  answer 
to  the  honora))le  member's   question  is  as 

follows  : — 

The  suiiiliismentiont'<lbytln;  honorable  member 
lius  b(.cn  (listiibntod  among  the  several  SUites,  as 
menticjiied  by  me  yostonlay  ;  and  it  is  believed 
tliat  without  it.  emburrassniont  to  their  tinances 
woukl    have    taken    i)lace.      Moreover,    if    the 


large  sum    mentioned    could    bkve    beeu   -.-   : 
drawn  from  the  alxjve  purpoj*  and  a(i[>Ue><  •    • 
carrying  out  of  a.  system  of  okl-agv  {iefi-4on-.   •   - 
more  than  doubtfnl  whether  it  wnald  hare  i-.- 
sufficient  to  {lay  throughout  the  Commoiiu- 
pensions  on   the   lines  adopted    in   Saw   S'. 
Wales  and  Victoria. 

OVERTIME  :    POSTAL  OFFICrAI> 
Mr.    FULLER   asked    the  3Iiiust«T  -• 
presenting   the  Pbstmaster  -  General,  »-^ 
notice — 

1.  Whether    the  Postmaster-(  lenerai  is  a-. 
that    claims    ha^<e    been    sulnnitte<l     by    ■ .  -  . 
clerical  officers  of  the  (^neral  Poet-<>tli<w.  S»  .•  - 
for   payment  on  account  of  overtime   wo.-.:   |- 
formed  during  la.st  year:    and    that    such   -.  ■- 
time  was  earned  in  accordance  with   Stat*;  I  j 
Service  Regulations  in  force  at  the  time  J 

2.  Whether  the  Postm««ter-<;eneraI  can  ;—  . 
a  reason  for  the  fact  that  the><e  officers  huv.-  . 
yet  beeu  apprised  of  any  decision  on  tbeii  ^ 
plications,  which  were  made  some  month'  a.- 

3.  Whether  the  Postmaster-* Jeneral  will  •      - 
action  to  be  tiAen  with   a  view   of   me«>fir!.-t 
legitimate  claim.s  of  these  olliceni  t<efore  tl-  < 
of  the  current  financial  year  ? 

Sir  PHILIP  FYSU.— Tlie  answer^  - 
the  honorable  and  learned  member'^  <if> 
tiona  are  as  follow  : — 

1.  The  Po8tma8ter-( General  is  aware  that  -  - 
claims  have  lieeu  »ubmitt«>d.  It  doef>  not  i.).)'  . 
however,  thatallthe  overtime  claimcil  »a-  t. 

in  accordance  with  the  St^te  Public  Serv:.     "• 
gulations  in  force  at  the  time. 

2.  The  reason   why  the    officers   makici   • 
claims   were   not  apprised  of  the  dec-isjon  ;  • 
earlicrdate  wa.s  thiit  inquiries  were  1  wing  ii-..-..  n 
States  as  to  the  existence  of  anv  simihir  ;.:■ 
tions,  and  that  information  w.islieinjr  olw;.'  . • 
to  whether  they  were  in  acconlanee  with  t:  • 
gulations. 

3.  Tlie    Deputy     I'ostma>ter-<  ^jnend   <■:    V  - 
South  Wales  was  informed  as  to  the  d<.  ■■- 
the  Postma.ster-Gener;»I  some  days  sinr^e.  v  • 
view  to  the  legitimate  chiims  being  fai-l   )-: 
the  end  of  the  current  fioancial  year. 

Mr.  JOSEPH  COOK  asked  the  Slii:;  :- 
representing  the  Postmaster-General,  ••, 
•notice — 

1.  Is   the  Postmaster-denerul  aware  th- 1  •' 
i  overtime  allowance  for  dealing  witij  the  ll:  . 

mails   has   not  yet  \hxu  jmij  this   year   t. 
officers  concerned  in  Sydney  ? 

2.  Will  the  PoetmaKt«r-(leneral  t.-\ke  «t»;« 
see  that  these  due  amoonts  are  paid  as  eu: 
possible  t 

Sir  PHILIP  FY8H.— The  answers  ; 
the  honorable  member's  questtioos  an-  - 
follow  : — 

1.  Tlie  Postma,ster-(teneral  is  aware    t:;  • 
claim  for  overtime  allowances  for  dealin;  >■ 
the  English  mails  has  not  yet  been  paid  -.o  v-:  -  • 
in  Sydney. 

2.  The  Postmaster-CJeneral  has  taken  st- :- 
see  that  due  amounts  are  jiaid  as  earlv  .t~     - 
sible. 
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SPEECHES. 


Expu^MATioN  OF  ABBSKVunoNB. — A^.,  motion  of  adjoumment;  cut.  rt^.,  adoption  of  report; 
anuit. ,( amendment ;  com.,  committee;  eons,  amdlt.,  consideration  of  amendments;  eons,  tnes., 
consideration  of  message;  dig.,  order  of  the  day  discharged;  expl.,  explanation;  int., 
introduction;  tnt».,  message;  m.,  motion;  m.».o.,  motion  to  suspend  standing  orders;  dbs., 
observations;  p.o.,  point  of  order;  g.,  question  ;  1b.,  2b.,  3r.,  first,  second,  or  third  reading; 
recom.,  recommitted ;  recons.  amdtt.,  reconsideration  of  amendments. 


Bak«r,    iSfliiRtm      H«m.    Sir     Riohard, 
K.G.M.O.,  K.O.,  South  Australia: 

Appropriation   Bill,   com.    (FarUameDt),  6837, 
S843,  5846,  5848,  5849, 6239  ;  (Treasury),  6956 

Federal  Capital,  m.,  5230 

Printing  Committee's  Report,  obe.,  4805 

Rules  Publication  Bill,  2r.,  6326;  com.  (notice 
and  representation),  6328  (p.o.,  6331),  6333 

Saunders,  Senator,  Vote  of,  p.o.,  4664. 

Senate  Elections  Bill,  2b.,  1595,  1597 

Senate  Officers,  supply,  5458 

Standing  Orders,  com.  (opening  of  Parliament), 
663,  664,  665, 666,  3430,  3431,  3432  ;  (election 
of  President),  671  ;  (presentation  to  Governor- 
General),    672,    673;    (Chairman    of    Com- 
mittees),   674 ;     (Deputy    President),    676 ; 
(Standing  Orders  Committee),  676  ;  (Printing 
Committee),  677 ;  (routine  of  business),  679 ; 
(presentation  of  petition),  680,  3521;  (notices), 
681  ;  (leave  of  Senate),  682  ;   (previous  ques- 
tion), 683,  3632;  (clauses  within  title),  749, 
752 ;   (first  reading),   754  ;    (debate  on  first 
reading),  754,  759 ;  (order  of  business  on  bill), 
756,  757  ;  (decision  of  Committee),  757,  3432; 
(relevancy  of  amendments),  758  ;  (irregular 
amendments),   759,  761,   763,   764;    (lapsed 
bills),  766;   (bills  Senate  may  not  amend), 
767,  768,  774,  777,  778,  3433,  3437 ;  (quorum 
in  committee),  778 ;  (dilatory  motions),  868 
D82;     (Select    Committees:    appointment), 
984,  987,  988,  989,  990,  991  ;  (evidence),  993 
(draft    report),   993,   995;   (messages),   997 
(one  conference),  998  ;  (strangers),  998,  1001 
(obeisance),      1002;     (facing   Chair),    1004 
(speech    not    read),   1009;  (extracts),    1010 
(motions  not  debatable),   1066 ;  (ofience  re- 
ported), 1068, 1069 ;  (suspension),  1069,  1072 
(Acts  to  be,  numbered),   1073 ;    (Commons' 
practice),  3440;  (motion  for  adjournment) 
3521  ;     (amendment    to    leave    out),    3523 
(reading  title),  3533,  3534 ;   proceedings  in 
Committee),  3634  ;  (questions),  3724,  3725  ; 
Sugar  Bonus  Bill,  recom.    (power   of  amend- 
ment), 1697,  1840,  1851,  2374,  2486 
Supply  Bill  (No.  3),  com.,  5457,  5458 
8u  Fbksident,  The  (Subjaote). 
a  2 


Bamford,  Mr.  F.  V.,  Herbert  : 

Aliens,  Employment  of,  g.,  3729, 

CoSee,  Bonus,  g.,  686,  1126 

Coinage,  acL  rep.,  116i3 

Defence  Bill,  com.  (interpretation),  3016;  (cadet 

corps),  3278 ;  (tolls),  3280 ;  (traffic),  3281 
Divers,  Alien,  g.,  531 
Electoral  Act,  g.,  629 
Electorates,  9.,  3084 

Queensland,  m.,  3850 
Friday  Sittings,  m.,  2308 
Immigration  Restriction  Act,  g.,  3338,  3546 
Naval  Agreement  Bill,  2b.,  2327 
Papua  (New  Guinea)  Bill,  com.  (land  grants), 

2975  ;  (ordinances),  2985 
Quarantine,  g.,  1960 
Queensland  Representation,  adj.,  2955 
Sugar  Bonus  Bill,  com.  (bonus),  939,  941,  1029, 

2613;  3R.,  1037 
Supply:  Post  and  Telegraph,  6213 
Trade  and  Customs,  Mmister  of,  g.,  2748 


Barrett,  Soiator  J.  O.,  Victoria : 

Appropriation  Bill,  com.  (Parliament),  6845 ; 

(Home  AfEurs),  6948,  6950 
Defence  Bill,  com.  (enlistment),  4649 ;   (regula- 
tions),  4914;    (Council  of    Defence),   4983, 

6235  ;  (intoxicants),  4993 ;  m.,  6002 
Eastern  Extension  CSompany's  Agreement,  m., 

3614 
Federal  Capital,  m.,  5264 
Judiciary  Bill,  2b.,  2706 
Military  Forces :    Lt.-Ols.    Braithwaite    and 

Reay,  g.,   181  ;   m.,  621;   g.,  1466;  tvpply, 

1681 
Ministers  in  Senate,  m.,  1466;  g.,  1916 
Naturalization  Bill,    com.    (definition),    1755; 

(evidence),  2188 
Naval  A^eement  Bill,  2b.,  4017 
Patents  Bill,  com.  (commissioner),  2210,   2212  ; 

(working),  3327  ;  (penalty),  3336 
Public  Service  Regulations,  m.,  cam.  (politics), 

866  ;  (luncheon  time),  2573 ;  (Sunday  work), 

4201 
Royal  Standard,  supply,  1687 
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Barrett,  Senator  J.  G. — eorUinued. 

Sorgood,  Senator,  Death  of,  m.,  8 

Seat  of  Government  Bill,  2b,,  6165 

Senate  Elections  Bill,  2r.,  1098  ;  com. 
(scrutiny),  1604;  ream.,  1672 

Standing  Orders,  com.  (Chairman  of  Com- 
mittees), 675 ;  (dilatory  motions),  867 ; 
(motions  not  debatable),  1066 

Sugar  Bonus  Bill,  2b.,  1287;  com.  (power 
of  amendment),  1836  ;   (bonus),  2498 

Supply  BiU,  (No.  1),  com.  (Defence),  1681 

Tea,  Imports,  9.,  1246 

Victorian  Council  of  Defence,  supply,  1686 

Barton,    Rt.   Hon.    Siv    Bdmnnd,   P.O., 
O.O.M.O.,  K.O.,  Hunter: 

Address  in  Reply,  43  ;  obe.,  1180 
Alien  Labour,  7.,  5047 

Bonuses  for  Manufactures  Bill,  g.,  4661,  5273 
Budget,  4856  {p.o.,  4857),  4963,  5023,  5040 
Business  of  House,  oba.,  584,  746,  842,  1720, 
2011,   2180,   2359,   2803,    2909,  2979,   3678, 
4007,   4073,   4287  ;   a4j.,   4363,   4364,    4393, 
4455  ;  m.,  4498  ;  a4}.,  4628,  4874,  5222,  5438 
Codlin  Moth  Parasite,  9.,  1102 
Cold  Storage,  q.,  1762 

Conciliation  and  Arbitration  Bill :  publication 
in  Age,  ob».,  1764  ;  q.,  2011,  2125,2222;  sup- 
ply, 2240;  q.,  2416;   adj.,  2803,  4466;  obs., 
4788,  4838,  4839  ;  adj.,  4841  ;  q.,  5008,  5049, 
6106,  5386 
Grotty  Miners,  q.,  443 
Customs  Fines,  q.,  12 
Customs   Tariff  (Papua  Preference)  BiU,  obs., 

2417 
Debts,  State,  q.,  1013, 5164 
Defence  Forces :  Queensland,  q.,  4499 
Divers,  Alien,  q.,  532 
Eastern  Extension  Company's  Agreemeut,  q., 

11  ;  iM.,  2595,  2775 
Elections,  9.,  10 ;  adj.,  329 ;  q.,  330,  444,  6274 
Electoral  Act,  Amendment  of,  q.,  11,  444 
Electoral  Divisions  Bill,  3b.,  4687 
Electorol  Return,  q.,  5007,  5328 
Electoral  Rolls,  q.,  586,  910,  1181,  1366,  1403; 

adj.,  1455;  q.,  1490,  1621,  1523,  2418,2503 
Electorates,  q.,  1761,  2300,  2503,  3447 
Federal   Capital,   q.,   1014,   2300,   2301,   2361, 
2416,    2747,  2981,   3180,   3953,   4311;   cu^., 
4395  ;  oli-i.,  4837  ;  q.,  5105,  6165,   5273  ;  m., 
6274,  5322;  q.,  6384  ;  «.,  6417,  6418,  6426, 
5426,  54.36,  5437  ;  adj.,  5438 
Finances :  Misrepresentations,   q.,  909,   1016, 

1183,  1185 
Freights,  Steam-ship,  mipply,  2238 
Friday    Sittings,   adj.,  2185,   2279;  m,,   2330, 

2309;  adj.,  2565 
Gazette,  q.,  5385 
Goldring  case,  supply,  1426 
Governor-General,  q.,  909,  2748,  3336 
Hansard,  Price  of,  q.,  10 
High  Commissioner,  q.,  2012,  6008 
High  Court,  expl.,  3264  ;  q.,  6272,  5385 
Immigration  : 

Boilermakers,  q.,  12  ;  obs.,  291 
Carpenters,  q.,  3338,  3546 
Mnories,  9.,  11 
Immigration    Restriction   Act,   obs.,  291  ;   q., 

1015,  3338,  3546,  3953 
Imperial  Service  Order,  q.,  329 


Barton,  Bt.  Hon.  Sir  Edmund — etmtnned. 

Inter-State  Commission  Bill,  q.,  4790 
Judiciary  Bill,  2b.,  800 ;  com.  (penakios),  1306; 

(judges),  1362 
Kingston,  Mr.,  Resignation  of,  ebs.,  2613 
Library,  ad^.,  2665 

Mails : 

Canadian- Australian,  m.,  1641 

Contracts,  q.,  788,  6106,  5165 

English,  q.,  2012 

Servioee,  aifj.,  1673 

Sorting,  q.,  1623 

Tenders,  q.,  4660;  adj.,  4689 

Vancouver,  q.,  1760 
Meat,  Price  of,  q.,  1181 
Meteorological  Department,  q.,  5272 
Metric  System,  ad.  rep.,  1178 
Military  Commandant :  Report,  q.,  3547 
Milton  Post  Office,  q.,  1962 
Ministry  : 

Position  of,  q.,  5385 

Re-arrangement,  obs.,  3291,   3337,  3338;  j., 
4311 
Naturalization  Bill,  2b.,  3010 :  com.  (definitiao\, 

4862;    (person  natoralized  in  State),  4861, 

5215  ;  (persons  who  may  apply),  4864,  4865; 

(evidence),  4867;    (certificate),  4868,   5215; 

(effect),  4870;   (children),  4872,    5216;  (re- 
cord), 4873 
Naval  Agreement,  q..  10,  686,  2302 

Speech  by  State  Grovemor,  q.,  685 
Naval    Agreement    Bill,    int.,     1712,     ITIS. 

1715;   2r.,   1772,2433:    com.  (rmtificBtion, 

2444,   2459,   2461;    (schedule),  2504.  2905: 

(preamble),  2509,  2613 
Naval  Forces,  q.,  4601 

New  Guinea : 
British,  q.,  1182 ;  obt.,  2417  ;  mtppfy.  5057. 

6072 
Dutch  and  German,  m.,  879 
New  Hebrides,  q.,  1761 
Newspapers : 

Carriage  of,  q. ,  530 
Supplements  to,  a4;.,2565:  9.,  3181 
Northern  Territory,  q.,  180 
Old-age  Pensions,  q.,  1296 
Pacific  Cable,  q.,  788 

Pacific  Island  Labourers  Act,  q.,  1181,  1402 
Papers,  Distribution  of ,  q.,  629 
Papua  (British  New  Guinea)   Bill,  2r.,  25IS, 
2801;    com.    (commencement),    2801,   2S<E; 
(continuance  of    laws),  2802;    (aeal).  2883: 
(officers),  2883;  (land  grant),  2884.  2889. 2MS. 
2975 ;  (Executive  Council),  2976,  2988;  sob- 
mission   of    questions),    2977  ;    (l«^sl«tm 
Council',    2982,     2983;     (signification      a" 
pleasure),  2984;    (ordinancos),   2984,  2W6 
(appeal   to  High  Court).  2987  ;  (prtJuhrtii: 
of  intoxicants),  2991  ;  (aboriginals),  3008 ;  t. 
4396 
Patents  BiU,  g.,  235  ;  2b.,  5216 
Petitions,  obs.,  2299 
Playford,  Senator,  q.,  4311 
Pope,  Visit  to,  expl.,  1011,  1012  ;  q.,  WIS 
Population,  q.,  2504 
Postage,  Penny,  q.,  3337 
Postal  Administration,  supply,  2240 
Postal  Service,  Victorian,  q.,  234 
Precedence  Table,  q.,  2125,  2223 
Press  Messages,  q. ,  3339 
Public  Servants,  Vict.,  aufpfy,  1427 
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Barton,  Rt  Hon.  Sir  Edmund — eoHtmued. 

Public  Service  : 

Clasrafication,  q.,  631 

Female  Telephone  Operators,  q.,  1403 

Increments,  supply,  1426 

Line  Repairers,  o^'.,    747 ;    ob$.,  789 ;    q., 
1491 

Overtime,  q.,  1521,  1524,  1982 

Regulation,  m.  (politics),  1509 

South  Australian  officers,  q. ,  909 
Quarantine,  q.,  1960 
,  Queen  Victoria  Memorial,  q.,  2125 
Reid,  Senator,  q.,  4040 
Remounts,  q.,  1864 
Rhodes  Scholarshiiis,  q.,  4874 
Savings  Banks,  q.,  152i 
Senate  Elections  Bill,  2b.,  1817 
Servian  Insorrectiou,  q.,  909 
Stamp,  Commonwealth,  q.,  444 
Standing  Orders,  aey.,  66 ;  q.,  444,  1617,  5273 
St.  Louis  Exposition,  q.,  291,  787 
Stores  at  Wyndham,  q.,  3729 
Strahan,  Capt.,  q.,  2417  ;  ob».,  2504 
Sugar  Bonus  Bill,  com.  (bonus),  930  ;  (power 

of  amendment),  1963,  2013,  2609 
Sugar  Rebate  Abolition  Bill,  iB.,  687 
Supply : 

Parliament,  5058,  5060 

External  Affairs,  5064,  5065,  5066,  5072 

Trade  and  Customs,  5109 
Telegraphic  Delays,  q.,  586,  686,  875,  1156 
Telephone  Guarantees,  q.,  531,  788  1524,  1712, 

3180 
Telephone  Operators,  q.,  687 
Trade  : 

Preferential,  q.,  3546,  4749,  5273 

South  African,  q.,  3547 
'    Trade  and  Customs,  Minister  for,  oba.,  2613 ; 

9.,  2748,  2857,  2980  ;  ob$,  3291 
Transcontinental  Railway,  q.,   529,  875,  1187, 

4916,  5007,  6273 
rondtl  Case,  q.,  234 
Weather  Bureau,  adj.,  1673 
Weights  and  Measures,  q.,  1960 

Batohalov,  Mv.  K.  Li.,  SotUh  Auntralia  : 

Address  in  Reply,  486 

Appropriation    (Works   and  Buildings)    Bill, 

com.,  5580 
Cable  Company,  q.,  11 
€!onciliation  and  Arbitration  Bill :  Publication 

in   Age,  q.,   1759;  int.,   1768;  com.  (public 

service),  4769 
Customs  Administration,  q.,  431 1 
Eastern  Extension  Company's  Agreement,  m., 

2763 
Elections,  g.,  5274,  6781 
Electoral  Administration,  q.,  2012 
Electoral  Rolls,  supply,  6487 
Electorates,  S.A.,  q.,  2748,  2981,  3084;   m., 

3548 
Immigration  Restriction  Act,  q.,  3953 
iludiciary   Bill,  com.    (pensions),    1242,    1243 ; 

(qualification),  1564 
Lyster,  Colonel,  q.,  5781 
Naval  Agreement  Bill,  2r.,  2160 
Pacific  Cable  Conference,  q.,  5575 
Papua  (British  New  Guinea)  Bill,  com.  (land 

grant),  2896  ;  (signification  of  pleasure),  2983  ; 

(ordinances),   2986 ;    (prohibition   of   intoxi- 
cants), 2996 


Batchelor,  Mr.  E.  L. — continued. 

Printing  Office,  supply,  6486 

Public  Seri'ice : 

Line  Repairers,  adj.,  746 ;  q.,  1491 
Regulation,  m.  (politics),  1506 

Seat  of  Government  Bill,  com.  (area),  5990 


Beat,  S«nator  Hon.  R.  W.,  Victoria  : 

Appropriation  Bill,  cotu.  men.,  6243 

Appropriation  Bill  (No.  2),  2r.,  6349 

Federal  Capital,  m.,  5566 

Judiciary  Bill,  2r.,  2826 

Naval  Agreement : 

Address  by  Governor  of  Victoria,  m.,  1733 
Memorandum  by  Sir  John  Forrest,  adj. ,  3701 

Public  Service  Regulation,  m.  (politics),  8i54 

Rules  Publication  Bill,  eomi.  (notice  and  repre- 
sentation), 6333 

Saunders,  Senator,  Vote  of,  m.,     632  - 

Standing  Orders,  m.,  661 ;  com.  (opening  of 
Parliament),  667  ;  (want  of  quorum),  679  ; 
(presentation  of  petition),  680 ;  (leave  of 
Senate),  682 ;  (previous  question),  682  ;  (first 
reading),  751 ;  (irr^ular  amendments),  760, 
762;  (bpsed  bills),  765  ;  (amendments  by 
Governor-General),  766  ;  (select  committees : 
appointment), 989;  (facingChair),  1003,  1006; 
(speech  not  read),  1009  :  (bills  Senate  may 
not  amend),  3435  ;  (Oimmons'  practice), 
3441  ;  (amendment  to  leave  out),  3522,  3523 ; 
(questions),  3725,  3726 

Sugar  Bonus  Bill,  2b.,  1281  ;  com.  (power  of 
amendment),  1694,  1857 

See  Chaibmkx  (Bubjaots). 


Bonython,  Slv  J.  Lan^don,  Kt.,  South  Aus- 
tralia: 

Address  in  Reply,  341 

Art  Works,  Duty  on,  q.,  909.  1156 

Commandant,  S.A.,  q.,  5651 

Conciliation  and  Arbitration  Bill,  2r.,  4264 

Ckirrespondence,  Departmental,  q.,  5106 

Electoral  Rolls,  q.,  1618 

Electorates,  S.A.,  9.,  1761 ;  m.,  3558 

Federal  Capital,  m.,  5414 

Finances,  South  Australian,  q.,  6205 

Forrest,  Sir  John,  g.,  4365 

Governor  of  South  Australia,  q.,  1618 

High  Commissioner,  q.,  5008 

Judiciary  Bill,  2r.,  825;  com.  (pensions),  1240 

Kndina  Post  Office,  g.,  5467  ' 

Naval  Airreement  Bill,  2b,,  2151 

Northcote,  Lord,  q.,  6369 

Patents  Administration,  q.,  6404 

Patents  Commis.sioner,  q.,  5961 

Play  ford.  Senator,  obs.,  4.311 

Postage,  Penny,  q.,  3337 

Protector,  Gunboat,  q.,  2416 

Remounts,  q.,  1864 

Riflemen,  7.,  5671,  6102 

South  Africa  :  Cost  of  Contingents,  q.,  234 

SUmps,  q.,  1182 

Statistics,  Inter-State,  9.,  4498,  4661 

Sugar  Bonus  Bill,  2b.,  924 

Tefegraphic  Delays,  q. ,  685,  875 

Transcontinental  Railway,  q.,  529,  2748,  565 

VondelCaae,  q.,  234 
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BFaddon,  Rt.  Hon.  Sir  Bdward  M.  O., 
P.O.,   K.C.M.O.,    Tasmania: 

Address  in  Reply,  126 
Appropriation  Bill,  3r.,  6654 
Bonuses  for  Manufactures  Bill,  q.,  9278 
Federal  Capital,  adj.,  5668 
Judiciary  Bill,  'ia.,  733  ;  com.  (original  jurisdic- 
tion), 1050 
Naval  Agreement  Bill,  2s..  2312 
Postage:  EngliHh  Letters,  q.,  910 
RubBer  Boots,  Duty  on,  q.,  1125 
Seat   of   Uoveronieut  Bill,    2s.,   5087;    com. 

(balloting),  5801 
Sugar  Bonus  Bill,  2a.,  919 ;  com.  (bonng),  929, 

931,  1020 
Sugar  Reljate  Abolition  Bill,  q.,  688 

Brevm,  Mr.  T.,  Canctxilat  : 

Address  in  R«ply,  492,  532 

Appropriation  Bill,  3k.,  5655 

Appropriation  (Works  and  Bnildings)  Bill,  Ss., 
5661 

Conciliation  and  Arbitration  Bill,  int.,  1770 

Defence  Bill,  com.  (service  outside  Common- 
wealth), 3125 

Eastern  Extension  Company's  Agreement,  m., 
2772 

Electoral  Administration,  mcpply,  9087,  5103 ; 
q.,  5652  ;  adj.,  6412 

Electoral  Divisions  Bill,  com.  (divisions),  4608; 
Sr.,  4621 

Electoral  Rolls,  q.,  125,  444  ;  adj.,  1108 

Federal  OipiUl,  q.,  1014,  2416,  2747;  adj., 
2803;  q.,  2980,  3085,  5164;  m.,  5288;  q., 
5384  ;  m.,  5421,  5428 ;  adj.,  5467  ;  g.,  5576, 
5627  ;  adj.,  5669,  5736 ;  q.,  6404 

Friday  Sittings,  m.,  2308 

Judiciary  Bill,  com.  (original  jurisdiction),  1131 ; 
(indictment),  1560  :  3r.,  1904 

Mail  Services,  adj.,  1570 

Naval  Agreement  Bill,  2r.,  2418 ;  com.  (ratifica- 
tion), 2465 

Papua  (British  New  Guinea)  Bill,  2b.,  2791  ; 
com.  (land  grant),  2899,  2966 ;  (Legialative 
(^uncil),  -2982,  2983  ;  (prohibition  of  intoxi- 
oaut«),  .3000 

Patents  Bill,  com.  (definitions),  ."»507;  (saving 
of  rights),  5511;  (administration),  5512; 
(register),  5317 ;  ^application),  5524 ;  (prior 
specifications),  5596 ;  (priority),  6113 

Public  Service  : 

Classification,  q.,  5672 
Su|)erannuation  Rights,  q.,  2619 

Seat  of  (iovemmeut  Bill,  2b.,  5704 ;  com.  (aeat 
of  government),  5826,  5904;  (area),  5986; 
eoni.  amdis.,  6291,  6297 

Supply ; 

Defence,  .)182,  5488 

Home  Affiiirs,  5087,  5094,  5096,  5103 

Post  and  Telegraph,  5489 

Trade  and  Customs,  6129  ;  {p.o.),  5134 

Cameron,  Senator  Lt.-Col.  O.  St.  CCS., 

Td-'innnia : 

Address  in  Rcplv,  73 

Defence  Bill,  com.  (cndetsl.  4884,  4893 ;  (courts- 
martial),  4!)(»1  :  (regulation-!),  4913;  (council 
of  defence),  4984,  5641 

MiliUiry  Forces : 
Armament,  m.,  3245 
Tasinaninn,  adj. ,  3901, 3914 


Cameron,  Senator  Lt.-Col.  C.  St.  C. — eomtintvi. 

Naval  Agreement  Bill,  2s.,  3809 
Standing  Orders,  com.  (facing  Oiair),  10ft7 
Sugar  Bonus  Bill,  2b.,  1092 

Cameron,  Mr.  D.  H.,   Tcumania: 

Address  in  Reply,  273 

Budget,  4961 

Conciliation  and  ArbitiBtion  Bill,  com.  (pu'' ' : 

service),  4776 
Defence  Bill,  amt.  amdin.  (oonneil  of  defend- , 

6129 
Electoral  Rolls,  g.,  2981 
Electorates,  Victoria,  tn.,  3602 
Friday  Sittings,  adj.,  2183 
Naval  Agreement  Bill,  2k.,  2330 
Seat  of  Government  Bill,  2r.,  5796 
Standing  Orders,  adj.,  6216 
Tasmaaian  Volunteers,  q.,  3084 

Chanter,  Mr.  J.  M.,  Bivtrina: 

Chairmanship  of  Committees,  ob».,  585 
Electoral  Divisions  :  N.S.W.,  m.,  3669 
Military   Forces:    Lt.-Cols.    Brait^wait«    &"> 

Reaj-,  m.,  584 
Session,  Close  of,  obt.,  6438 

Sit  Chahhikk  (Smbjwtte). 

Chapman,  Hon.  Auetin,  Eden-Momaro: 

Bands,  military,  q.,  6292 

Defence  Bill,  com.  (citizen  forces),  3120 :  (cati-: 

corps),    3270 ;   com.  amdlt.  (council    of   i.-r 

fence),  6125 
Defence,  Minister  of  :  Appointment,  o/f;.,  .M  o 
Federal  Capital,  q.,  1920,  2300. 3953,  4126 :  < ., 

5387,  5422 
Defence  Department :  Clerks,  q.,  6380,  64% 
Horse  Car,  armoured,  q.,  5654 
Mail  Services,  adj.,  1571 
Military  Commandant,  S.A.,  q.,  5651,  5T91 
Milton  Post  Office,  q..  1961,  1962 
Naval  Forces,  Queensland,  9.. 5468 
Rifle  aubs,  q.,  5652,  5671,  6102,  6103 
Rifle  Ranges,  9.,  5879 
Seat  of  Government  BiU,  ami.  (seal  of  gov--!- 

ment),  5829,  5910  ;  cona.  amdu.,  8275,  <&:'•. 

eastd 

Troops,  Australian,  in  South  Africa,  q.,  SXft- 
Tea  Duty,  ejcpl.,  443 
Telephones  :  Eaglehawk,  q.,  910 

Charleston,  Senator  D.  M^  South  Amttw  ■< 

Appropriation   Bill,    com.    (Parliament).    -V^". 

5854;  (Home  Aflairs),  5871,  5876,  5947,  :-■•''. 

.5951 ;  (Treasury),  5956 ;  (Trade  and  Cn«*  '■- 

5958 ;  (Defence),  6005. 
Commonu-eallh,  Battleship,  q.,  1355 
Customs  Decisions,  m.,  2297 
Defence  Bill     com.    (enlistment),    4549 

manent  forces),  4554  ;  (naval   forces*. 

(liability  to  serve),  4584 
Eastern  I^xtension  Company,  ".,  47W 
Electoral  Divisions  Bill,  com.  (divisioiist. 
Federal  Capital,  tn.,  5260 
Judiciary  Bill,  2b.,  8063;  torn,  (judges). 

3068 
NaturalizationBin, 2r.,1610;  com.  (defin 

1931 ;   (persons  who  mav apply),  WST,. 

1961  ;  (evidence),  2197,  2199 
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CbarleatOD,  Senator  D.  M. — tontinved. 

Naval  Amement  Bill,  2si.,  4103 
.  Patents  Bill,  cam.  (ports),  2117  ;  (definitions), 
2121,  3540;  (State  Acts),  2208;  (commis- 
sioner), 2212,  2214;  (officers),  2216,  2217, 
2218 ;  (registration),  2219  ;  (who  may  apply), 
3295;  (drawings),  3290;  (examiner's  report), 
3296,  3301,  3312,  3313;  (infrinnment), 
3311 ;  (prior  patent),  3314;  (inralid  claim), 
3314  ;  (revocation),  3318  ;  (working),  3328  ; 
(penalty),  3536,  3538  ;  (action  on  report), 
3542 ;  recoRA  amiu.  (State  Patents),  6324 

Printing  Committee,  ad.  rep.,  4807 

Public  Service  Regulations,  am.  (Inacheon 
time),  2571 

Senate  Elections  Bill,  2r.,  1598;  com.  (scmtioy), 
1603,  1604;  recom.,  1673 

Sout^  African  Contingent,  q.,  385 

Standing  Orders,  com.  (proceedings  at  opening 
of  Parliament),  666,  669 ;  (election  of  Presi- 
dent),  669, 670, 87 1 ;  (presentation  to  Oovemor- 
General),  674  ;  (Standing  Orders  Committee), 
676 ;  (Printing  Committee),  677  ;  (dilatory 
motions),  782,  784,  981 ;  (select  committees  : 
appointment),  991 ;  (amendment  to  leave  out), 
3525  ;  I  senators  must  vote),  3533 

Sugar  Bonus  Bill,  2b.,  1086;  eom,  (boons), 
1485,  1575,  1578,  1861 ;  (power  of  amend- 
ment), 1846,  2488,  2077 


Olarka,  Mr.  F.,  Cowper: 

Address  in  Reply,  18 

Custom  House,  Sydney,  q.,  2012 

Defence  Bill,  com.  (cadets),  3272 

Federal  Capital,  q.,  4239 

Xaval  Agreement  Bill,  2r.,  2333 

Newspapers,  Carriage  of,  q. ,  530 

Postal  Administration,  supply,  2231 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5897 

Shipping  Trade,  q.,  3339 

Stamps : 

Commonwealth,  >;.,  444 
Postage  Due,  q.,  6405 

Sugar  Bonus  Bill,  2r.,  921 

Telegraph  Stations,  coastal,  q.,  6251 


demons,  Senator  J.  8.,  Tamuinia  : 

Appropriation    Bill,  com.   (Parliament),  5842, 
5844;     (Home    Affiiirs),    5875,     5944   (p.o., 
5952)  ;  (Defence),  6013  ;  cona.  meg.,  6242 
Business  of  Senate,  adj.,  5958 
Cable,  Base  Straits,  q.,  5737 
Eastern  Extension  Company's  Agreement,  m., 

3617 
Electoral  Divisions  Bill,  com.  (divisions),  4828 
Pederal  Capital,  m.,  5251, 5569,  eulj.,  6248 
Militanr  Forces,  Tabiaiinia,  adj. ,  3909 
^Naturalization  Bill,  rom.  (definition),  1928 
Naval  Agreement  Bill,  p.o.,  3846;  2r.,  4074; 

;>.o.,4220 
Naval  Defence :  Memorandum  by  Sir  John  For- 
rest, adj.  3897 
Patents  Bill,  cotm.  amtUt.  (State  Patents),  6245 
Public    Service    Regulations,    com.    (Sunday 

work),  4197 
Questions,  obg.,  5627 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 6189,  6198 


Clemens,  Senator  J.  S. — eontintud. 
Standing  Orders,  m.,  660;  com.  (House  of 
Commons  practice),  662,  3440,  3444 ;  (opening 
of  Parliament,  663,  664 ;  (election  of  Presi- 
dent), 670,  671,  672,  3520  ;  (Standing  Orders 
Committee),  676 ;  (Library  Committee),  677 ; 
(wont  of  quorum),  678 ;  (clauses  within  title), 
752  ;  (decision  of  committee),  757  ;  (dilatory 
motions),  973,  982;  (select  committees:  ap- 
pointment), 984,  986,  989,  990,  991  ; 
(strangers),  998,  999,  1000,  1001  ;  (when 
President  rises),  1(X)2 ;  (obeisance),  1002 ; 
(facing  the  Chair),  1002,  1003,  1005,  1006, 
1007 ;  (bills  Senate  may  not  amend),  3436  ; 
(motion  foradjoumment),  3521 ;  (amendment 
to  leave  out),  3524,  3528  ;  (questions),  3725, 
3727 
Sugar  Bonus  Bill,  com.  (sugar-giving  contents), 
1586,  1587,  1588,  1580;  (power  of  amend- 
ment), 1851  ;  (bonus),  2492 

Convoy,  Mv.  A.  H.,  Werritea  : 

Address  in  Reply,  345 

Advance  Vote,  gupply,  1620. 

(JonciUation  and  Arbitration  Bill,  m.,  2858  ; 
2b.,  4041  ;  com.,  (ap{dication),  4678  ;  (pubUo 
service),  4752,  4787 

Defence  Bill,  com.  (intoxicants),  4068 

Eastern  Extension  Company's  Agreement,  m., 
2689 

Electoral  Divisions  Bill,  2k.,  4448  ;  com.  (divi- 
sions), 4511,  4539 ;  3r.,  4600,  4627 

Electoral  Rolls,  eu^f..  1105 

Electorates,  New  South  Wales,  ;.,  124;  m., 
3775 ;  Queensland,  m.,  3780 

Estimates,  adj.,  968  ;  »«pply,  1620  • 

Federal  Capital,  9., 2301 ;  m.,  5324;  p.o.,  5414; 
m.,  5437 

Friday  Sittings,  m. ,  2305 

Goldring  Case,  supply,  1422 

High  Ck)urt  Procedure  Bill,  Ik.,  580;  com., 
(short  title),  1622 

Judiciary  Bill,  2k.,  743*  796  ;  com.  (short  title, 
951  ;  (original  jurisdiction),  1060,  1139,  1141, 
1144,  3678,  3887,  3891 ;  (j^dicial  power), 
1145;  (exclusive  jurisdiction),  1150,  1 189, 
1195,1197,  1201;  (removal),  1210;  (salaries), 
1224,  1324;  (pensions),  1243,  l.%7;  (seat  of 
High  Court),  1442,  1443;  (iJace  of  sitting), 
1442;  (jurisdiction  in  chambers),  1446;  (jus- 
tices on  appeal),  1450 ;  (appeal  on  oonstitu- 
tional  questions,  1540;  (indictments),  1566; 
(mandamus),  3892,  3895 

Mails  : 

Canadian-Australian,  m.,  1648 
Tenders,  adj.,  4692 

Meat,  Price  of,  <?.,  1182 

Metric  System,  ad.  rep.,  1180 

Ministry  :  Position  of,  q.,  5385 

Naval  Agreement  Bill,  int.,  1714 ;  (ratification), 
2456  ;  (."schedule),  2508  ;  (preamble),  2512 

Papua  (British  New  Guinea)  Bill,  com.  (prohi- 
bition of  intoxicants),  3007 

Patents  Bill,  cotig.  amdta.  (manufacture  within 
Commonwealth),  6262 

Payments  to  States,  mppiy,  2665 

Postal  Administration,  supply,  1621 

Rules  Publication  Bill,  2r.,  6266 

Seat  of  Government  Bill,  2k.,  5725  ;  com.  (bal- 
lot), 5813,  5815  ;  (seat  of  government),  583 
5881,  5937  ;    (area),  5986,  5989,  5993,  cons, 
amdts.,  6271,  6298 
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Oonroy,  Mr.  A.  H. — continued. 

Standing  Orders,  g.,  444  ;  obs.,  1621 

Sugar  Bonus  Bill,  tn^.,  688;   2r.,  922;    com. 

(bonus),  927,  928,  934,  938, 1016,  1026,  1035; 

(calculation  of  bonus),  944 ;  (rebates),  949 
Sugar  Excise,  q.,  12 
Sugar  Rebate  Abolition  Bill,  Is.,  687  ;  2b.,  950; 

SB.,  1037 
Supply  :  Parliament,  6384 
Supply  Bill  (No.  1),  int.  (Treasury),  1620  ;  int. 

(Postmaster-General),  1621 
Supply  Bill  (No.  2),  int.  (Treasury),  2665 
Telegraph    and    Telephone    Services,   supply, 

1621 
Telephone  Guarantees,  q.,  1183 

Oook,  Mr.  J.  H.  H.  Hume,  Bourlce : 

Address  in  Reply,  170 

Coinage,  ad.  rep.,  893 

Conciliation  and  Arbitration  Bill,  2b,  3973 

Defence  Department :  Clerks,  q.,  6360,  6439. 

Electoral  Administration,   q.,  125,  910;   adj., 

6217 
Finances,  Misrepresentation,  q.,  1015,  1183 
Friday  Sittings,  m.,  2305 
Judiciary  Bill,  com.  (pensions),  1239,  1307 
Metric  System,  m.,  1178 
Military  Forces  :    Lt.-Col8.   Braithwaite   and 

Reay,  q.,  234;  m.,  584 
Naval  Agreement  Bill,  2k.,  2034 
New  Hebrides,  q.,  1761 
Papua  (British  New  Guinea)  Bill,  com,  (land 

grant),  2893 
Patents  Bill,  com.  (prior  specifications),  6593  ; 

(fees),  6104,  6108,  6110 
Powder  Magazine,  Maribyrnong,  q.,  2749 
Printing-office,  supply,  5475 
Public  Service : 

General  Division,  q.,  910 

Increments,  supply,  1420 

Letter  Carriers,  q.,  4338  .    . 

Life  Assurance,  q. ,  1525 

Overtime,  q.,  1524 

Vacancies,  q.,  3339 
Supply : 

Defence,  5174 

External  Afiairs,  5064 

Post  and  Telegraph,  5200 

Oook,  Mr.  Joseph,  Parramatta: 

Address  in  Reply,  255 
Ammunition  Factory,  q. ,  4239 
Appropriation  Bill,  2b.  ,  5579  ;  3k.  ,  5654 
Appropriation  (Works  and  Buildings)  Bill,  3b., 

5660 
Budget,  4859 

Business  of  House,  a'lj. ,  4363 
Conciliation  and  Arbitration  Bill :  Publication 

in   Age,  obs.,   1766;    2r,  4274;    exp.,  4365; 

a'ij.,  4455,  4843 ;  supply,  5386 
Cotton  Bonus,  m.,  1502 
Customs  Department :  Leave,  g.,  5961 
Defence  Bill,  com.  (defence  force),   3035  ;  (per- 
manent forces),  3089  ;   (citizen  forces),  3098  ; 

(enlistments).     3228 ;     (exemptions),    3231 ; 

(cadet  corps),  3266 
Eastern  Extension  Company's  Agreement,  m., 

2680 
Elections,  q.,  5575 
Electoral  Administration,  q.,  1523,  1761,  1863, 

2012 


Cook,  Mr.  Joseph — eomtinued. 

Electoral  Divisions  Bill,  int.,  4312  ;   2k.,  UX  ; 
P.O.,  4511 ;  com.  (divisions),  4535  ;  3s.,4.'it*l, 

4620 
Electorates,  q.,  2981,  3292 

N.S.W.,  m.,  3736 

Queensland,  m.,  3861 

Tasmania,  m.,  4326,  4342 

Western  Australia,  m.,  4359 
Federal  Capital,  <k^'.,  2360 ;   q.,    2980.  3>k'>. 

3338  ;  ac^.,  4394 ;  q.,  5105 :  p.o.,  5387  :  n  , 

5308,  5416,  5422,  5426,  5428  ;    supply,  56.M  ; 

adj.,  6414 
Finances,  Misrepresentation,  p.o.,  1185 
Friday  Sittings,  m.,  2309 
Fruit,  Inspection  of,  q.,  4500 
Goldriug  Case,  supply,  1438 
Judiciary  Bill,  2b.,  828  ;   com.  (salaries),  12^  ; 

(pensions),  1298  ;  (judges),   1344,    1351 :    n- 

dictments),  1561 ;  3b.,  1902 
Macedonia  Massacres,  q.,  5651 
Mails  : 

Canada,  m.,  1645,  {p.o.,  1655),  1659 

Oversea,  q.,  3085 

Tenders,  adj. ,  4687 
MUton  Post  Office,  q.,  1962 
Naval  Agreement  Bill,  2b.,  2069  ;  com.  irstis- 

cation),  2462 
Overtime,  q.,  1296,   1521 ;    supply,    1621 :  f.. 

1864,  1962 
Papaa  (British  New  Guinea)  Bill,  coat.    iU>i 

grant),  2890 ;  (prohibition    of    intoxicaDt-' , 

3002 
Patents  Bill,  com.  (administration),  5512;    tbie 

Crown),  5623 
Postal  Administration,  supply,  2237 
Properties  Transferred,  q.,  3084 
Press  Messages,  q.,  3339 
Public  Servants  :  Increments,  supply,  2666 
Queensland,  Representation,  <uf;.,  2963 
Rifle  Clubs,  supply,  4341,  5476 
Seat  of  Government  Bill,    int.,   5652 :     n*. 

(ballot),  5803 ;  (seat  of  government).  5^3i.'. 

5888  ;  eoiM.  amdU.,  6280,  6294.  6298 
Sugar  Bonus  Bill,  cons.  met.  (power  of  ameri- 

ment),  2026 
Supply : 

Defence,  5171 

Parliament,  6385,  6394 

Trade  and  Customs,  p.o.,  5133 
Supply  Bill  (No.  1),  int.  (Treasury),  1821 
Tekpnone  Guarantees,  q.,   531,    788;  rvpi^.. 
1437,  1438;  q..  1524, 1712,  3180;  sifply,  M~ 
Trade,  Preferential,  q.,  3546,  4748 

Cooke,  Hon.  B.  Wintor,  Wannon : 

Address  in  Reply,  574  _ 

Ckinciliation  and  Arbitration  Bill,  imi.,  l,,l: 

com.  (application),  4676 
Defence  Bill,  2k.,  2546;  com.  (provisiooai  ^f- 

pointments),  3025  ;  (Army  Act),  3234 
Electoral  Divisions  Bill,  int.,  4314  ;  2k.,  44.'! 
Federal  Capital,  m.,  6404 
Judiciary  Bill,   com.    (pensions),    1233,    IS'.T: 

(place  of  sitting),  1443 
Library,  q.,  5781 
Papua  (British  New  Guinea)  Bill,  eort.    sn)^.:'- 

sion  of  questions),  2977  ;  (ordinances),  *^-"i; 

(appeal  to  High  Court),  2987 
Patents    Bill,    com.  (who  may   apply).   5S'3': 

(compulsory  licences>,    5619;    (manu£»rtc."< 

within  Commonwealth),  5667 
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Cooke,  Hon.  S.  Winter — continued. 

Seat  of  Government  Bill,  com.  (area),  5983 
,  Sittin)^,  Late,  (u^*.,  2279 
•   Supply  :  Parliament,  5060 

Standing  Orders,  eom.   (Imperial  Parliament), 
6215 


Grouch,  Hr.  R.  A.,  Corio  : 

Blind  Travellers,  oDi.,  3292 

Budget,  4387 
.  Busiuesa,  Private  Members',  g.,  125 

Clothing  Factory,  m.,  1517 

Conciliation  and  Arbitration  Bill,  com.  (applica- 
tion), 4684 

Consuls  in  Australasia,  q.,  4239 

Customs  Officers,  Charges  for,  q.,  631 

Customs  Revenue,  q.,  3729 

Defence  Bill,  2r.,  2547 ;  com.  (permanent 
forces),  3092;  (service  outside  Common- 
wealth), 3125  ;  (naval  forces),  3221  ;  (Army 
Act),  3222,  3224 ;  ^exemptions),  3234  ;  (cadet 
corps),  3275,  3278  ;  (offences),  3286;  (refusing 
to  be  sworn),  3288  ;  (laws  applicable),  3290 ; 
(court-martial),  4060 ;  (recovery  of  moneys), 
4060;  (inducing  to  enlist),  4068  ;  (intoxicants), 
4071 ;  eons,  tundu.  (Council  of  liefenoe),  6121 

Defence  Forces : 
0>mmissioued  OfiBcers,  m.,  683 
Light  Horse,  q.,  3084 
Pay,  q.,  1762 
Victorian  Q)uncil  of  Defence,  q.,  1962 

Eastern  Extension  Company's  Agreement,  m., 


Election:  East  Sydney,  9.,  6274 

Electoral  Regulations,  q.,  6881 

Electoral  Rolls,  q.,  4239 

Electorates,  q.,  3447,  3953 

Exports  of  Fodder,  q.,  1525 

Federal  Capital,  q.,  530  ;  p.o.,  5414;  m.,  5417, 
6426,  6437  ;  adj.,  5669 ;  q.,  5880 

Goldring  Case,  supply,  1434 

Oovernor-General,  q.,  909,  2748,  3336 

High  Court,  q. ,  5576 

High  Court  Procedure  Bill,  com.  (juries),  1630, 
(Ciommonwealth  suite),  1635;  (no  execution), 
1639 ;  (rules  of  court),  1639 ;  (suits  against 
Commonwealth  or  State),  1717, 1719 

Imperial  Service  Order,  q.,  3SKI 

Judiciary  Bill,  2r.,  717  ;  com.  (original  jurisdic- 
tion), 1043  ;  (pensions),  1233  ;  (seat  of  High 
Court),  1441  ;  (registries),  1442  ;  (quorum), 
1448,  1449  ;  (cost«,)  1451  ;  (barrister),  1454, 
1455,  1664  ;  (discharge  of  persons),  1630 ; 
(appeal  on  constitutional  grounds),  1537 ;  (jus- 
tices not  to  hold  other  office),  1566 

Naval  Agreement,  q.,  686,  2302 
Speech  by  State  Governor,  q. ,  685 

Naval  Agreement  Bill,  tn^.,  1713;  2ll.,  1802; 
com.  (p.  0. ,  2444)  (ratification),  2457;  (schedule), 
2608  ;  (preamble),  2614 

Naval  Forces,  q. ,  4600 

New  Guinea,  q.,  1 182 

Newspaper  Supplements,  adj.,  2663,  3181 

Pacific  Island  Labourers  Act,  Supply,  1435 

Papua  (British  New  Guinea)  Bill,  com.  (officers), 
2883 

Patents  Bill,  com.  (powers  of  commissioner), 
5515  ;  (trusts),  6618 ;  (application),  6623  ; 
Cdamages),  6612;  (compulsorv  licences), 
5616,  6621  ;  (patent  attorneys),  5624 

Petition,  Language  of,  p.o.,  1011 


Crouch,  Mr.  R.  A. — continued. 

Postage  due  stamps,  q.,  6405 

Precedence  Table,  q.,  2125,  2223 

Quarters  :  deductions  for,  q.,  5386 

Rifle  Clubs,  q.,  6103 

Sugar  Bonus  Bill,  2b.,  917 

Seat  of  Government  Bill,  2r.,  5800;  eom.  (s«at 

of  government),  5934  ;  (area),  6981 
Supply : 

Defence,  6160 

External  Affairs,  5063 

Parliament,  5062 

Trade  and  Customs,  5107 
Telephone  Operators,  q.,  686 
Whale  Oil,  q.,  2301 

Cpolokahaak,  Mr.  O.  A.,  Otvydir: 

Address  in  Reply,  308 
Conciliation  and  Arbitration  Bill,  2b., 4286 
Electoral  Divisions,  K.S.W.,  exp.,  4126 
Electoral  Rolls,  a^j.,  1116 
Judiciary  Bill,  com.  (pensions),  1235 
Narrabri-Walgett  Mail  Service,  7., 4312,  4500 
Seat  of  Government  Bill,  cons,   amdts.,  6271, 
6288 

DavBon,  B«nator  A.,  Queensland  : 

Address  in  Reply,  227 
Adjournment :  motions  for,  m.,  6746 
Appropriation   Bill  (No.   2)  2b.,   6348;    com. 

(short  title),  6363  ;  (schedule),  6364 
Carroll,  Major,  q.,  5329 

Defence  Bill,  com.  (appointments  during  plea- 
sure), 4492 ;  (intoxicants),  4998 
Electoral  Divisions:    Queensland,  q.,  1820 
Electoral  Divisions  Bill,  com.  (divisions),  4830 
Federal  Capital,  m.,  5244 
Naturalization  Bill,  2b.,  1708 ;  com.  (definition), 

1925  ;  (evidence),  2193,  2194 
Naval  Agreement  Bill,  3b.,  4297 
Pacific  CJable,  adj.,  4700 

Saunders,  Senator,  Vote  of,  p.o.,  4572 ;  m.,  4649 
Seat  of  Government  Bill,  ad.  rep.,  62S7  ;  cons. 

amdts.  (seat  of  government),  6341 
Standing  Orders,  com.  (dilatory  motions),  781, 

783,  784,  866,  869,  971 ;   (offence  reported), 

1068  ;  (suspension),  1069 
Sugar    Bonus  Bill,  2b.,    1256;  com.  (bonus). 

1380,  2601 

Deakin,  Hon.  A.,  Ballarat  : 

Accounts  Committee,  q.,  5878 
Agricultural  Department,  q.,  5577 
Appropriation  Bill,    2b.,  5579;   (Parliament), 

6138 
Appropriation  (Works  and  Buildings)  Bill.  3b., 

5662 
Attendances  of  members,  q.,  6360 
Attorney-General  as  Clounsel,  q.,  5879 
Barton,  Sir  Edmund,  resignation  of,  obs.,  5463 
Business  of    House,   adj.,    1663,   3131,   3899; 

6999;  9.,  6103;  00(7'.  6145 
Certificates,  Interstate,  adj.,  6149 
Coinage,  q.,  6261 
ConciUation  and  Arbitration  Bill,   m.,  2858  ■ 

q.,  3646;  2b.,  2858,  4182,  4287;  q.,  4288; 

obs.,  4366;  com.  (application),  4661,  4665; 

(public  service),  4754,  4779,  4785  ;  aifj.,  4847 
Consuls  in  Australasia,  9.,  4239 
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Deakin,  Hon.  A. — continued. 

Defence    Bill,    am*,    amdte.     (interpretation), 
6116;    (compensation    for    injuries),    S132, 
6133 
Dissolution,  <{.,  5575,  5672 
Elections,  q.,  5575,  5781 ;  adj.,  6218 
Electoral  Divisions,  m.,  3S60 
Electoral  RjlU,  adj.,  6W9,  6251 
Estimates,  adj.,  968 
Extradition  Bill,  2k.,  6134  ;   com.   Ccommence- 

ment),  6135  ;  (terms  defined\  6137 
Feileml    (Capital,    ?.,   3085,  4239,   5467,  5576  ; 
mpply,    .5654;    adj.,    5667,    6669;   q.,  6671; 
adj.,  5736  ;  q.,  5781,  5680,  6103,  6204,  6249 ; 
ailj.,  6432 
Forrest,  Sir  John,  q.,  4366 
Fremantle  Defences,  q.,  2123 
Fruit,  preservation,  q.,  5653 
Goldring  Case,  q.,  586,  842,  1014;  ntpidy,  1411 
Govemor-Creneral :  address  to,  m.,  6405 
Hieh  Ck>urt : 

First  Sitting,    q.,  6577 
Judges,  oba.,  54iS3  ;  adj.,  5466 
Practitioners,  q.,  5672 
High  Court  Procedure  Bill,  2b.,  1525  ;  com. 
(short   title),    1622 ;    (interpretation),  1623  ; 
(repeal   of   Act),  1623  ;  (district  registries), 
1624  ;    (transmission   of  documents),   1625 ; 
(juries),  1628,   1629  ;  (production    of  books), 
1631  ;  (no  execution),  1638  ;  (rules  of  court), 
1639,  1640  ;  (suits  by  Commonwealth),  1717  ; 
(suits  against  Commonwealth  or  State),  1718; 
(certificate  of  judgment),  1720;  cons,  amdts., 
4238 
High  Court  Procedure  Amendment  Bill,  2b., 

6137 
Income  Tax,  q.,  788 

Judiciary  Bill,2R.,  587,  836;  com.,  050;  (ori- 
ginal jurisdiction),  032, 953, 1140,  1535,  3674, 
3678,  3868;  (appellate  jurisdiction),  1141, 
1142,  1143,  1146,  1154;  (exclusive  jurisdic- 
tion), 1187,1188, 1190,  1191, 1193,  1196,1196, 
1198,  1202,  1210,  3898  ;  (removal),  1211, 1223, 
1548  ;  (saUries),  1228  ;  (pensions),  1237,  1241, 
1309 ;  (judges),  1337 ;  (qualification of  judg«e), 
1440 ;  (registries),  1442 ;  (jurisdiction  in 
chambers),  1445,  1446,  1447 ;  (qnomm), 
1449,  1343;  (remittal),  1452;  (certiorari), 
1453 ;  (barristers),  1454,  1550 ;  (criminal 
cases),  1526,  1527;  (indictments),  1529,  1543, 
1555,  1558,  1564  ;  (points  of  law),  1331,  1533, 
1663 ;  (injunction),  1534 ;  (jurisdiction  of 
State  CTourts),  1335,  1345,  3898 ;  (claims 
against  Commonwealth),  1537,  3898,  3899; 
(appeals),  1341, 1543,  1544,  1661,  3896,  3897  ; 
(justices  not  to  hold  other  office),  1665, 
1566  ;  (suits).  1660;  3r.,  1864;  (mandamus), 
3892,  3893,  3896 
Kanakas,  recruiting,  adj.,  6627 
Library,  q. ,  3781 
01d-ag*e  Pensions,  q.,  6878 
Mails : 

Canada,  p.o.,  1655  ;    »».,  1639 
Contracts,  q.,  5467,  5672 
Delays,  <1;  6360 
Macedonia,  Massacres,  q.,  3651 
Maritime  Legislation,  5.,  6405 
McMillan,  Sir  William,  a4i.,  5465 
Ministry,  New,  obs.,  5463 
Navigation  Bill,  q. ,  5576 
Northoote,  Lord,  reception,  q.,  6359 
Pacific  Cable  Conference,  q.,  5573 


Deakin,  Hon.  A. — eoiUituud. 

Patents  Administration,  q.,  6404. 
Patents  Bill,  com.  (d^nitions),  5307,  y*.n, 
5610  ;  (saving  of  rights),  3511  ;  adminirr.- 
tim),  5612  ;  (commissioner),  5514;  (power-  , 
6614;  (register),  5515,  5516;  (tmst^i,  &.'>>; 
(fraud),  5518  ;  (who  may  apply),  353j,  boll ; 
(application),  5524 ;  (examiner  to  Tv]t"'  , 
5382  ;  (previous  patenting),  5585  ;  (action  .3 
report),  3588 ;  (acceptance),  5588,  5991 ;  ((in  r 
specifications),  5392,  5594,  3599 ;  (aoo:;  :- 
ance  advertised),  5604  ;  (examiner'*  report  , 
3608 ;  (opposition),  5608,  6609  ;  (apfie.:  . 
6610;  (sealing),  5611  ;  (additional  patei.'  . 
5612;  (compulsory  licences),  3614;  (pa'--.: 
attorneys),  6624 ;  (patent  agents),  .it>-J.^ ; 
(falsely  describing),  5023^  (exhibit),  56-3  ; 
(labelling),  5663 ;  (del^ation  of  powo , 
6663  ;  (appeal),  5664  ;  (manufacture  wut.a 
Commonwealth),  6665,  6257,  6283 ;  rF/-"<  . 
6104  ;  (lapse  of  ap{^cation),  6104  ;  (f^^^-. 
6105,  6107.  6100;  (asseasors),  6110;  *>t.>:; 
patents),  6110,  6262;  (priority),  6112,  61i;i; 
(acquisition  by  Commonwealth),  6113,  till.'i 
Patents  Commi88i<»ier,  q.,  5961 
Postage  due  stamps,  q.,  6403 
Postal  Deliveries,  Sunday,  q.,  5672 
Postal  Votes,  q.,  5671 

Preferential  Trade,  q.,  1126,  5879,  5959,  59r» 
Private  Members'  Business,  adj.,  5996 
Prosecutions,  q.,  6360 
Public  Service : 

CSassificatton,  q,,  5672 
Examinations,  ad).,  6149 
General  Division,  q.,  910 
Increments,  q.,  1618 
Overtime,  q.,  6204 

ReguUtions,    q.,    6577,    6653,    6103.   6X'>. 
6407,  6409 
Public    Service    Act  Amendment    Bill,   •'■•' . 

6207  ;  com.,  (section  80),  6208 
Queensland,  Representation,  a4f.,  2962 
Rules  Publication  Bill,  2k.,  6284;  eoim.,  (nono 
and  representation),  6267,  6268,  6401  ;  iMa- 
tutory  rules),  6268 
Seat  of  Government  Bill,  2r.,  5783 ;  adj.,  57 V: 
com.,  (ballot),   5810 ;  (seat  of   govenaanst  , 
5830,   6934 ;    (area),  5937,  5971,  5974,  Si**:, 
5993,  5996,  6998 ;  com.  amdU.,  6260,  6:^-- : 
m.,  6402 
Session,  Close  of,  oba.,  6438 
Solomon  Islands  :  Smuggling  of  Arni8,9.,  3>Ti> 
South  African  Trade,  q.,  5961 
Standing   Orders,   tuf^Jy  6581  ;    adj.,    6149: 

com.  (Imperial  Parliament),  6209,  6213 
Supply:  Parliament,   6382,  6389,  6392.  6:ii-\ 

6393,  6399,  6400 
Tea  Duty,  exp.,  443 
Telegraph  Messages,  Tax  on,  9.,  4397 
Telei^'nes  :  Bendigo,  q.,  6406 

Kalgoorlie,  q.,  5881,6102 
Transcontinental    Railway,    q.,     3006,    d6^°-l. 
6249,  6232  ;  ac(j.,  6378.  6434 

D*  liargl*,  Swuitop  H.,  Weslem  A  uftraln 

Appropriation  Bill,   com.,  (Parliament),   5v^'-. 
5847,  6854  ;  (External  Affairs),  5637  :  <Trt< 
Bury),  5936 ;  (Postmaster-General),  SDQ5 

Appropriation  Bill  (No.  2),  2b.,  6349 

Address  in  Reply,  110 

Bu&iness  of  Senate,  acfj.,  46S6 
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De  Largie,  Senator  H. — amtittutd. 

Bonuses  for  Manufactures  Commission,  q., 
4074 

Customs  Decisions,  m.,  2291 

Defence  Bill,  com.  (domestic  violence),  45S6 

Defence  Forcen,  Tasmania,  adj.,  3902 

Dobson,  Senator,  q.,  3038 

Federal  Capital,  q.,  3900 ;  m.,  52oo 

Friday  Sittings,  m.,  2811 

Japanese  Officers  at  Review,  q.,  1S2 

Judiciary  Bill,  2b.,  2914 

Mails,  Carriage  of,  q.,  385 

Metric  System,  tn.,  2290 

Naturalization  Bill,  2r.,  1739;  com.  (persons 
who  may  apply),  1954,  1957 

Naval  Agreement  Bill,  2r.,  4030 ;  3r.,  4295 

Old-age  Pensions,  m.,  4463 

Patents  Bill,  2r.,  2106  ;  com.  (commissioaer), 
2212 ;  (examiner's  report),  3297,  3302  ;  (pre- 
vious patenting),  33QiS,  3309 ;  (officers  not  to 
be  registered),  3335  ;  (fees),  3539 

Postal  Department :  Vacancies,  q.,  6318 

Post  and  Telegraph  Act  Amendment  Bill,  2b., 
5540 

Public  Service  Regulations,  m.  (politics),  849  ; 
com.  (luncheon  time),  2571 ;  (overtime  and 
Sunday  work),  2580,  2582,  4198;  (travel- 
Uog  allowances),  4210,  4797 

Referendum,  Fiscal,  m.,  5330,  5345,  6347 

Seat  of  Government  Bill,  ad.  rep. ,  6226 

Standing  Orders,  com.  (opening  of  Parliament), 
666,  667  ;  (election  of  President),  669,  3518  ; 
(presentation  to  Governor-General),  673  ; 
(Chairman  of  Committees),  674,  675  ;  (sena- 
tors' roll),  678 ;  (President  or  Chairman  voting 
in  seats),  684;  (dilatory  motions),  780,  871  ; 
(amendment  to  leave  out),  3522 

Sugar  Bonus  Bill,  2k.,  1254 ;  com.  (bonus), 
1373,  I486 

Supply  Bill  (No.  2),  2b.,  2731 

Supply  BiU  (No.  3),  1«.,  5455 

Surrey,  Coastal,  q.,  1456  ;  jn.,  5754 

Tobacco  Monopoly,  m.,  4182 

Transcontinental  Railway,  m.,  2187  ;  mpply, 
5455 


Dobson,  Senator  Hon.  H.,  Tatmania : 

Address  in  Reply,  215 

Appropriation  Bill,  com.  (Parliament),  5846  ; 
(Attorney-General),  5868;  (Home  AfEairs,) 
5868,  5877,  5944,  5949,  5950,  5952;  (Trea- 
sury), 595.5,  5966 

Cable,  Boss  Strait,  5.,  654  , 

Chamberlain,  Mr.,  Visit  by,  q.,  2279,  3036, 
6629 

Constitution,  Amendment  (rf,  m.,  4792 

Defence  Bill,  com.  {yiawer  to  appoint),  4478  ; 
(appointments  :  provisional),  44S2  ;  (appoint- 
ments during  ploisure),  4491  ;  (domestic  vio- 
lence), 4555  ;  (provision  for  families),  4582  ; 
(liability  to  serve),  4583 ;  (cadets),  4875, 
(p.  o. ,  4881 ),  4882, 4889 ;  (conunandiug  otlicer), 
4908  ;  (ree'ulations),  4913,4914,4915  ;  (Coun- 
cil of  Defence),  4969,  5646,  5648,  6234;  (in- 
toxicants), 4999  ;  neons,  arndtx.,  5001,  5002, 
6004  ;  ad.  rep.,  5630,  5631,  Sd41. 

Defence  Forces,  Tasmania,  adj.,  3903 

Federal  Capital,  m.,  5232,  5267,  5625,  5566 

High  Court:  Judges,  po.,  5444 

High  Court  Procedure  BiU,  com.  (jaries),  3259  ; 
(security),  3261 


Dobson,  Senator  Hon.  H. — continued. 

Inter-State  Commission,  7.,  1574 

Judiciary  Bill,  2&.,  2718  ;  com.  (appeals),  3139, 
(new  trials),  3140 ;  (exclusive  jurisdiction), 
3142 ;  (jurisidiction  of  State  coorts),  3143, 
3144,  3150;  (pensions),  3150;  (registrars), 
3169,  3170 ;  (execution),  3174  ;  (roles),  3250  ; 
(repeal  of  Act  No.  21),  3253 

Mail  Steamers:  Coloured  labour,  adj.,  6357 

Marriage  Bill,  q.,  1575 

Ministers  in  Senate,  m.,  1463 

Naturalization  Bill,  com.  (persons  who  may 
apply),  1942 

Naval  Agreement  Bill,  2&.,  3821  ;  3b.,  4294 

Naval  Subsidy  :  Address  by  State  Governor, 
q.,  1247  ;  m.,340o 

Patents  Bill,  2b.,  2092  ;  com.  (commencement), 
2115;  (parts),  2116;  (definitions),  2119; 
(commissioner),  2209,  2213,  2215 ;  (powers), 
2215;  (officers),  2217  ;  (register),  2220; 
(drawing),  3296  ;  (extension  of  term),  3316  ; 
(revocation),  3317  ;  (compulsory  licences), 
3331  ;  (assessors),  3331  ;  (penalty),  3536 

Po«t  and  Telegraph  Act  Amendment  Bill,  2k., 
5355,  5526 

Printing  Committee,  ad.  rep.,  4809 

Public  Service  Regulations,  m.  Cpolitics),  867  ; 
m.,  2569;  com.  (luncheon  time),  2S72  ;  ad. 
rrp.,  5352. 

Pubhc  Works,  «.,  2580 

Saunders,  Senator,  Vote  of,  m. ,  4646 

Seat  of  Government  Bill,  2r.,  6062;  (seat  of 
government),  6195,  6198,  6200,  6201 ;  ad.  rep., 
6202,  6225  ;  coha.  amdle.  (j>.o.).  6344 

Senate  :  Officers'  Salaries,  q.,  5736 

Standing  Orders,  com.  (irregular  amendments), 
762 ;  (dilatory  motions),  782  ;  (select  com- 
mittees :  appmiutment),  985  ;  (draft  report), 
994  ;  (strangers),  999  ;  (facing  Chair),  1004, 
1008 ;  (Commons'  practice),  3443 ;  amend- 
ment to  leave  out),  3527  ;  (questions),  3724 

Sugar  Bonus  Bill,  2b.,  1083  ;  com.  (bonus), 
1478  ;  (power  of  amendment),  2407 

Supply  Bill,  (No.  2),  2b.,  2733 

Survey,  Coastal,  m.,  5756 

Downer,    Senator    Hon.    Sir   John   W., 

K.C.U.O.,  K.C.,  Sovlh  AwUralia: 
Address  in  Reply,  69 
Appropriation  Bill,  com.  (Postmaster-General), 

6022 
Business  of  Senate,  adj.,  4659 
Defence  BiU,  com.  (naval  forces),  4557  ;  (cadets), 

4886  ;  m.,  .5004 
Electoral  Divisions  Bill,  com.  (divisions),  4833 
Federal  Capital,  m.,  5238,  5253 
Governor  of  Victoria  and  Federal  Politics,  m., 

3406 
Judiciary  Bill,  2b.,  3050 
Naturalization  Bill,  2b.,  1707  ;  com.  (definition), 

1752,  1919 
Naval  Agreement  Kll,  2b.,  3943  ;  p.o.,  4217  ; 

3r.,  4291 
Naval  Subsidy  :  Address  by  State  Governor, 

«.,  3406 
Public  Service  R^ulations,  rout.  (Sunday  work), 

Saunders,  Senator,  Vote  of,  p.o.,  4565,  4576; 

m.,  4049 
Seat  of  Government  BiU,  2b.,  6060. 
Senate  Elections  BiU,  q.,  1663;  ncotn.,  1664, 

1674 
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Downer,  Senator  Hon.  Sir  John  W. — continued. 
Standing  Orders,  com.  (dilatory  motions),  970, 

977,  983 ;  (select  committees :  appoin£ment), 

986,  990  ;  (disputed  return  :  petition),  997  ; 

(when  President  rises),  1002  ;  (facing  Chair), 

1003 ;   (Commons'  practice),  3440  ;    (election 

of  President),  3516 
Sugar   Bonus    Bill,   2r.,  1250;  com.   (bonus), 

1363;  (power  of  amendment),    1703,    1821, 

2400,  2487 

Drake,  Senator  Hon.  J.  O.,  Queendand: 

Acts  of  Parliament,  q. ,  3131 

Address  in  Reply,  183 

Adjournment :  Motions  for,  m.,  5741 

Appropriation  Bill,  com.,  (Parliament),  5844, 
5848,  5849,  5863;  (External  Afiairs),  6857, 
6869,  5860 ;  (Attorney-General),  5868  ; 
(Home  Aiiairg),  5870,  6949  ;  (Defence),  5968, 
6001,  6002,  6003,  6004,  6005,  6008,  6009,  6016; 
(Postmaster-General),  6019  ;  con».  mesa.,  6243 

Appropriation  (Works  and  Buildings)  Bill,  2r., 
6040 

Barton,  Sir  Edmund,  resignation,  o6«.,  6439 

Business  of  Senate,  6b».,  497,  528  ;  adj.,  4656, 
4669,  6004 

Cables : 

Bass  Strait,  q.,  654 

Eastern    Extension  Coy.'s,   q.,  2468,  2469, 
3038,  4008,    4628;  w.,    3608,   3617;  com., 
3633,  4302 
Pacific,  q.,  4629  ;  adj.,  4698,  4704  ;  q.,  4974, 
6223,  5329;  mpply,  5461,  6462 

Commonieeallh,  Battleship,  q.,  1355 

Custom  House,  Hobart,  q. ,  969 

Customs  Decisions,  m.,  1472 
'  Customs  Duties,  Tasmanian,  q.,  4974 

Customs  Fines,  q.,  968,  1574 

Customs  Prosecutions,  17.,  1574, 1820 ;  adj.,  5834 

Days  and  Hours  of  Sitting,  m.,  69 

Defence  Bill,  2k.,  4467 ;  00m.  (State  Acts),  4475; 
(power  to  appoint),  4478, 4479, 5634;  (perform- 
ance of  duties),  4480  ;  (provisional  appoint- 
ments), 4482;  (appointmentftduringpleasure), 
4483,  4484,  4486,  4490,  4492  ;  (non-commis- 
sioned officers),  4493,  5634,  5636 ;  (seniority), 
4494  ;  (distinguished  service)  4494  ;  (military 
and  na\al  college),  4495  ;  (citizen  forces), 
4495,  4496,  4497  ;  (enlistment),  4548  ;  (dis- 
charge), 4551,  6638,  6233;  (juries),  4652; 
(l)ermanent  forces),  4553,  4454;  (domestic 
violence),  4555  ;  (naval  forces),  4557,  4568, 
4659;  (Army  Act),  4579;  (provision  for  fami- 
lies), 4580,  4582,  4992,  5638,  6233  ;  (liability 
to  nerve),  4.583:  (exemptions),  4584,  4685; 
(cadets),  4877,  {p.o. ,  4879),  (railways),  4894  ; 
(billeting)  4894  ;  (Crown  lands),  4896  ;  (tolls), 
4895;  (uniforms),  4896;  (courts-martial), 4897, 
4898,  4900  ;  (contempt  of  court),  4904,  4993  ; 
(punishment),  4905  ;  (active  forces  to  attend), 
4905;  (summons),  4906;  (counsel),  4907; 
(commanding  officer),  4908;  (power  to  arrest), 
4909  ;  (service  beyond  Commonwealth),  4909; 
(notice),  4911  ;  (regulations),  4912,  4913, 
4914,  4975,  5639  ;  (Council  of  Defence),  4982, 
5643,  5645,  5646,  ,'>648,  62:34  ;  (resignation  of 
commission),  4992;  (discharge),  4992;  (in- 
toxicants), 4998  ;  (schedule),  5,000  ;  rtcom., 
5001,  .'i002,  5003,  6004  ;  (Board  of  Advice), 
.56.36  ;  (trespass),  5639  ;   ad.  rep.,  56.%,  5632 

Defence  Equipment,  9.,  1356;  titpply,  1680, 
2741  ;  q.,  5525 


Drake,  Senator  Hon.  J.  G. — eontimiud. 

Defence  Expenditure,  q.,  2078 
Elections,  victoria,  q.,  6047 
Electoral  Administration : 

Regulations,  q.,  747,  3736,  6046 

Returning  officers,  q.,  0151 

Rolls,  q.,  182 

W.A.  Electoral  Officer,  q.,  1721 
Electoral  Divisions : 

Queensland,  q.,  1820 

South  Australia,  m,,  4544 

Tasmania,  m.,  4544 
Electoral  Divisions  Bill,  2k.,  4715,  4824;  nm. 

(divisions),  4828 
Extradition  Bill,  2b.,  5756 
Federal   Capital,  ob».,  4789;  m.,  5223,  ,V»-i. 

5270,  5558  ;  coju.  mew.,  5567,  5572  ;  q.,  j>Ui 
Flag,  9.,  3789 
Fortifications : 

Albany,  q. ,  385,  654 

Fremantle,  q.,  2078,  2079 
Friday  Sittings,  m.,  2812 
Governor-General :  EstabUsbment,  m.,  3413 
Griffith,  Sir  Samuel,  q.,  5329 
High  Court : 

Judges,  q.,  4874,  5222,  5329  ;  o&t.,  M39 

Opening,  q.,  5629 
High  Court  Procedure  Aft  Amendment  B:il, 

int.,  6836 
Immigration  Restriction'Act,  q.,  67,  1064,  I4i>t 
Income  Tax  :  Victorian,  q.,  5525,  6151 
Inter- State  Commission,  q.,  1674 
Japanese  Officers  at  Review,  q.,  182 
Kanakas  deportation,  m.,  5749 
Library,  Commonwealth,  q.,  1664 
Mails : 

Canadian- Australian,  m.,  1093 

Contracts,  q.,  385,  968  ;  fupply,  5460 

English,  q.,  2187,  4628 

Fremantle,  q.,  5330 

New  Guinea,  q.,  6329 

Service,  q.,  747 

South  Australian,  q.,  2692 

Western  Australian,  q.,  2468 
Marriage  Bill,  q.,  1575 
Meteorological  Reports,  q.,  181 
Military  Forces : 

Adjutants,  q.,  4791,  4974 

Annuities,  6223 

Carroll,  Major,  q.,  6329 

Commandant's  Report,  q.,  1820 

Lt.-Cols.  Braithwaite  and  Reav,  q.,  1^-:  <*• 
522  ;  q.,  1456  ;  supply,  1688* 

Paid  Officers,  q.,  2.364 

R«gimental  Funds,  q.,  .3397 

Staff  Instructors,  q.,  3308 

Status  of  Officers,  q.,  2078 

Tasmanian,  q.,  3790;  adj.,   3903,  3912:  1. 
4073 
Ministers  in  Senate,  tn.,  1459;  q.,  1916;  ■i.,ST'.<! 
Ministry : 

Xew,  oba.,  5439 

Position  of,  q.,  4789 
Naturalization    Bill,    2r,,    1607,    1747:  "•• 

(definition),  1762,  1754,  1917,  1929 :  (pers.» 

who  may  apply),    1933,    1934.    1933,   IM. 

1946,     1948,    1966,   1957  ;    (evidence),  21^v 

2189,-   2190,   2193,  2196,  2200,  2301,  M»: 

(naturalization  of  women),  2205,  2207  :  '('^  ■ 

2201  ;    cons.  me*,   (persons  naturalized  sr.  •» 

State),  2203,  5649 ;  (effect).  5650 ;  (chiMM  . 

5650 
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Drake,  Senator  Hon.  J.  G. — eontinued. 

Naval  Defence : 
Memorandum  by  Sir  J.  Forrest,  adj.,  3700 
Commonwealth  vesdels,  q. ,  3789 

Old-age  Pensions,  m.,  4463 

Papaa  (British  New  Guinea)  Bill,  q.,  4792 

Patents,  <;.,  497,  2S62 

Patents  Bill,  2r.,  2079,  2111  ;  com.  (com- 
mencement), 2114;  (parts),  2116:  (defini- 
tions), 2117,  3540,  3541,  3543  ;  saving  of 
ri^te),  2123,  2124,  2207 ;  (State  Acts), 
2208,  6244 ;  (commissioner),  2209,  2210,  2213, 
2214,  2215  ;  (powers),  2216,  2216  ;  (officers), 
2217;  (register),  2218,  2220;  (who  may 
apply),  3294,  32196 ;  (specifications),  3295 ; 
(examiners'  report),  32S7,  3298,  3301,  3303, 
3312,  3313,  6246 ;  (previous  patenting),  3307  ; 
(action  on  report),  3310,  3311,  3642;  (in- 
fringement), 3311 ;  (lapse  of  application), 
3311;  (appeal),  3313;  (prior  patent),  3314; 
(invalid  claim),  3314;  (advertisement),  3316  ; 
(extension  of  term),  3316,  3317  ;  (revocation), 
3317,  3318;  (working),  3319,  3321,  3324, 
3330,  6247 ;  (assignment),  3332,  3333,  3543 ; 
(attorneys),  3333  ;  (registration),  3334  ;  (privi- 
leges), 3334 ;  (officers  not  to  be  registered), 
3^ ;  (offences),  3535 ;  (international  ar- 
rangements), 3535;  (penalty),  3536,  3538; 
(fees),  3539,  3540;  eotu.  amdu.,  6243; 
(deputy  commissioner),  6244 ;  (State  patents), 
8244,  6245,  6319,  6325 ;  (acquired  by  Com- 
monwealth), 6248 

Poet  and  Telegraph  Act  Amendment  Bill,  2r, 
5538 

Poet  and  Telegraph  Services,  q.,  497,  1456, 
2075;?.,  4974 

Post  Office  Employes : 
Deputy  Postmaster-General,  W.A.,  q.,  2362 
Embezzlement  Cases,  q.,  1456 
Letter  Carriers,  <;.,  748,.  2362,  2363,  2692 
Paymaster  Payne,  q.,  842 
Police,  5.,  1664 

Sunday  and  Overtime  Work,  q.,  1456,  2075, 
2362,  2692,  5222 

Post  and  Telegraph  Offices : 
Gawler,  9.,  2566 

George-street,  Sydney,  q.,  1356,  2075 
Mount  Gambier,  q.,  181.  385 
Perth,  Tasmania,  q.,  4182 
WooUahra,  q.,  968 

Precedence,  Ecclesiastical,  q.,  747 

Preferential  Trade,  q.,  747,  1064 

Printing  Committee,  ad.  rep.,  4805 

Private  Members'  Business,  q.,  787  ;  m.,  3134 

Public  Service : 
Cleaners,  q.,  4457 
Gratuities,  q. ,  1356 
Minimum  Wage,  q.,  1720 
Overtime,  q.,  1820 
Temporary  Employes,  q.,  1249 

Public  Service  Act  Amendment  Bill,  2r.,  6248 

Public  Service  Regulations,  m.  (politics),  844  ; 
m.,  2567  ;  com.  (luncheon),  2570;  (overtime, 
Snndav  work),  2577,  2582,  2583,  2588,  2588, 
4196,  4199,  4206,  4208  ;  (increments),  4209  ; 
(travelling  allowances),  4210,  4793,  4795, 
4797,4799,  4800,  4802  ;  (railway  fares),  4802  ; 
ad  rep.,  5348 

PubUc  Works,  q.,  664 

Kefeiendum,  Fiscal,  m.,  6344 

Revenue,  Adjustments,  q.,  1456 

Royal  Standard,  supply,  1688 


Drake,  Senator  Hon.  J.  G. — continued. 

Rules  Publication  Bill,   2r.,  6325,  6327  ;  com. 
(notice  and  rules),  6328,  6330  {p.o.,  6331), 
6332 ;  (regulations)  6334 
Sargood,  Senator,  Death  of,  m.,  7 
Saunders,  Senator,  Vote   of,   p.o.,  4564;  m., 

4638 
Seat  of  Government  Bill,  2r.,  6047,  6179;  cotu. 

anuU$.  (seat  of  government),  6335,  6346 
Senate  Elections  Bill,  2r.,  1097,    1600;  com. 
(writ),    1602;    (scrutiny),    1602;    q.,    1663;. 
rerom.,  1667 
Ships'  Stores,  q.,  181 
Silver  Cloinage,  q.,  385 
South  Africa  : 
Cost  of  Clontingents,  q.,  385 
Landing  Permits,  q.,  182 
War  Commission,  q.,  4874 
Stamp,  q.,  1246,  3397 

Standing  Orders,  m.,  654,  662;  com.  (0{)ening 
of  Parliament),  665,  667,  3431  ;  (election  of 
President),  670,  671  ;  (Standing  Orders  Com- 
mittee), 676  ;  (Library  Committee),  677  ; 
(PrintingCommittee),  677 ;  (Disputed Returns 
Committee),  678  ;  (vacant  seats),  678  ;  (leave 
of  absence),  678 ;  (want  of  quorum),  679  ; 
Government  business),  679 ;  (presentation 
of  petition),  679,  680  ;  (restrictions  on  print- 
ing), 681  ;  (President  or  Chairman  voting  in 
seats),  683  ;  (clauses  within  title),  750  ;  (bill 
to  be  in  print),  755  ;  (amendments  to  be 
relevant),  755 ;  (irregular  amendments),  759; 
(lapsed  bills),  764;  (bills  Senate  may  not 
amend),  767,  772;  (free  conference),  3439; 
(ditetory  motions),  783,  874,  972,  981,  983 ; 
(select  committees :  appointment),  987,  989, 
(draft  report),  993,  996  ;  (one  conference), 
998 ;  (document  quoted),  998 ;  (facing  Chair), 
1002,  1007  ;  (motions  not  debatable),  1065,^ 
1067  ;  (suspension),  1073  ;  q.,  1246 
SUtutes,  q.,  496 

Sugar  Bonus  Bill,  2r.,  1074,  1294;  com.  (bonus), 
1358,  1383,  1386,  1391,  1394,  1395,  1397 
(p.o.,  1399),  1488,  1583,  1584,  1860.  2494; 
(calculation  of  bonus),  1585,  1862 ;  (sugar 
giving  contents),  1585,  1686.  1587,  1688  ; 
(rebates),  1591 ;  recom.  (power  of  amend- 
ment), 1691, 1692, 1703, 2487, 2494 ;e<m«.  mes., 
2076 
Sugar  Rebate  Abolition  Bill,  2r.,  1093 
Supply  Bill,  (No.  1),  2r.,  1675 ;  com.  (Defence), 

1680,1688 
Supply  Bill   (No.   2),  2r.,   2725,    2733;  com. 

(Defence),  2741 
Supply  Bill  (No.   3),    In.,   5223,   6361 ;    com., 

5460 
Supply,  Grant  of,  m.,  1458 
Survey,  Coastal,  q.,  1456;  m.,  6766 
Tea,  Imports,  q.,  1247 
Telegraphs:  Renter's,  7.,  4830 
Telephone  Service,  q.,  2469 
Tobacco  Monopoly,  m.,  1473 
Trade,  Preferential,  q.,  5329 
Transcontinental  RAilway,  q.,  4791 
Wharfage  Rates,  q.,  1455 

Edwards,  Mr.  O.  B.,  South  Sydney: 

Accounts,  Public,  Committee  of,  q.   6878 
Appropriation  Bill,  3r.,  5655 
Budget,  4946 

Coinage,  orf.  rep.,  880,  1170 ;  lupply,  4327;  q., 
6251 
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Edwards,  Mr.  O.  B. — continued. 
Cionciliation  and  Arbitration  Bill,  2b.,  4170; 

eon.    (application),    4685  ;  (pablic  ^service), 

4765 
Customs  Prosecutions,  m.,  908,  1491 
Debts,  State,  q.,  1619 
Defence  Bill,  2b.  ,  2524  ;  com.  (short  title),  2563  ; 

(persons  liable  to  serve,  3225 ;  (exemptions), 

3231,  3234;  eo»».  amdU.  (council  of  defence), 

6124 
Eastern  Extension  Company's  Aifreement,  m., 

2606 
Electoral  Administration,  q.,  6250 
Electoral  Divisions  BiU,  int.,  4313 
Federal  Capital,  *upply,432S;  m.,  5320;  supply, 

5655;  adj.,6i\' 
Friday  Sittings,  adj.,  2278 
High  Court  Procedure  Amendment  Bill,   com. 

(short  title),  6138 
Inter- Stote  Certiiicatee,  9.,  1490 
Judiciary    Bill,    com.    (original    jurisdiction), 

1063,    1126;     (pensions),     1306;    (salaries), 

1325 ;  (judges),  1346 ;  (appeal  on  constitu- 
tional questions),  1540 
Library,  ocj/.,  2564 
Mails,  Canadian -Australian,  m.,  1651 
Metric  System,  m.,  1172  ;  obt.,  4365 
Naturalization    Bill,  com.  (petsoos  who  may 

apply),  4866 
Naval  Agreement  Bill,  2b.,  2165  ;  p.o.,  2444 
Papua  (British  New  Guinea)  Bill,  com.  (land 

grant),  2887 
Patents  Bill,  com.  (transfer),  5663 
Queen  Victoria  Memorial,  q.,  2125 
Seat    of    Government    Bill,   2b..,   5714 ;    com. 

(ballot),  5804,  5968  ;  (area),  6279 
South  African  Trade,  q.,  5061 
Standing  Orders,  com.  (Imperial  Parliament), 

6213 
Sugar  Bonus  Bill,   com.   (bonus),  038,  1028 ; 

(power  of  amendment),  2025 
Telephone  Guarantees,  q.,  1125 

Kdvarda,  HrJR.,  Oxley :  -  j 

Accounts  overdue,  q.,  4126  ;  4240 
Cotton  Bonus,  m.,  1498 
Customs  Officers,  7.,  1521 
Eastern  Extension  Company's  Agreement,  m., 

2767 
Elections,  General,  q.,  6103,  6217  ;  ae^.,  6218 
Electoral  Commissioner,  Queensland,  q.,  4239, 

4499,  5047,  5048 
Electoral  Divisions  Bill,  int.,  4316 
Electoral  Rolls,  q.,  5467 
Electorates  :  Queensland,  m.,  3847 
Judiciary  Bill,  com.  (salaries),  1333 
Mail  Service  : 

Tenders,  q.,  4660;  od;.,  4686 

Vancouver,  5.,  1759 
Naval  Agreement  Bill,  2b.,  2321 
Naval  Forces  :  Queensland,  q.,  5468 
Queensland,  Representation  of,  adj.,  2954 
Sugar  Bonus  Bill,  cons,  mta.,  2612 
Sugar  Bounties,  q.,  4396 
Supply : 

Parliament,  5059 

Post  and  Telegraph,  5207,  5213 

Swing,  Mr.  T.  T.,  Richmond: 
Appropriation    Bill,   c<m».  mea.   (Parliament), 

6142 
Business  of  House,  q.,  842 


Ewing,  Mr.  T.  T. — conlimied. 

Conciliation  and  Arbitration  Bill,  com.  (poMic 
service),  4783 

Defence  Bill,  com.  (interpretation),  3022 ;  (pro- 
visional appointments),  3024,  3026  ;  {dafeoce 
force),  3035  ;  (citizen  forces),  3106 

Electorfil  Administration,  q.,  6101 

Federal  Capital,  m.,  5317.  5425 

Judiciary  Bill,  com.  (pensions),  1245  ;  (aaWie^l, 
1319 ;  (judge*),  1355 

Naval  A^eement  BiU,  2b.,  2048 

Papua  (British  New  Guinea)  Bill,  coai.  (land 
grant),  2889,  2901 

Seat  of  Government  Bill,  2a.,  5721 ;  mm. 
(ballot),  5810 ;  (seat  of  govemmeat).  5814, 
5819  ;  (area),  5980,  5992 

Sugar  Bonus  Bill,  2b.,  913  ;  com.  (bonoa),  92S, 
929,  931,  1022 

Farguaon,  Senator  J.,  Qveendand  : 

Senate  Elections  BiU,  2b.,  1099 

Standing  Orders,  com.  (dilatory  motioDS),  STO 

Sugar  Bonus  Bill,  com.  (bonus),  1382 

Fisher,  Mr.  A.,  Wide  Bay: 

Appropriation  Bill,  2k.  ,  5577  ;  3b.  ,  5653  ;   «>ii>. 

mea.  (Parliament],  6141,  6144 ;  (HiMne  A;&in), 

6144 
Busings  of  House,  adj.,  5999 
Conciliation  and  Arbitration  Bill,  int.,  1767  ;  ^, 

4287  ;  co«.  (public  service),  4750,  4777 
Defence  Bill,  com.  (citizen  forces),  3103  ;  (Army 

Act),  3224 ;  (enlistment),  3228 ;  (exemptioni, 

3235;    (cadet    corps),    3268;    con*,     amdt*. 

(Council  of  Defence),    6129 ;    (provision  for 

families),  6133 
Dissolution,  q.,  5575,  5672 
Eastern  Extension  Telegraph  Company,  o6(.,  11 
Electoral  administration,  supply,  5086 
Electorates  :  Queensland,  «.,  3872 
Friday  Sittings,  adj.,  2181,  2278,  2564 
Hunter  Electorate,  q.,  5652 
Inter-State  Certificates,  adj.,  6412 
Judiciary  Bill,  com^  (judges),  1353 
Kanakas,  recruiting,  adj.,  56ZJ 
Mail  Contracts,  adj.,  4690,  q.,  5467 
Naval  Agreement  Bill,  com.  (ratification),  3463 : 

(preamble),  2513 
Pacific  Island  Labourers  Act,  q.,  1181,  1402 
Papua   (British  New  Guinea)  Bill,  con.  (land 

grant),  2907  ;  tmppiy,  5067,  5071,  5080 
Patents  Bill,  com.  (the  Crown),  5622,  5623 
Public  Service  Act  Amendment  Bill,  2k.,  ftS)7 
Public  Service  Examinations,  q.,  5019;   adj.. 

6147 
Queensland  Representation,  adj.,  2953 
Reid,  Senator,  q.,  4040 
Rifle  Club  Regulations,  q. ,  444 
Sent   of  Government    BiU,    2b.,    5795 ;    com. 
.(baUot),    5807,    5808,    5809;    corns    amdii., 

6295 
Session,  close  of,  q.,  6103 
Standing  Orders,  q.,  1617,  5273  ;  auppfy,  5381 : 

com.  (Imperial  Parliament),  6210 
Sugar    Bonus  Bill,    2b.,    924;    com.    (bona-'. 

927,  932,  940,  1017,  1019,  1034.  2611,  2613: 

cons,  mea.,  1963  ;  (power  of  amendment),  2026, 

2033 
Sugar  Bounties,  q.,  4396 
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XV 


Fisher,  Mr.  A.—eoiUvmed. 

Sapply : 

Defence,  6180 

External  Atairs,  6067,  6071,  5080 

Home  Affaira,  5086 

FaiUament,  6386,  6393,  6397 

Trade  and  Customs,  6107,  6111 
Ways  and  Means,  S581 

Forrast,     Rt.     Hob.     Siv    John,     P.O., 

O.C.H.O.,  Swan: 
Accounts  overdue,  q.,  4i!40 
Address  in  Beply,  538 
Ammunition : 

Colonial  Company,  9.,  10 

Commonwealth  Factory,  q.,  10,  4239 
Commandant's  Report,  ?.,  2011,  2303 
Defence  BiU,  q.,  1013 ;  2b.,  2264,  2561 ;  com. 

(interpretation),  3019  ;  (provisional  appoint- 

mentB),    3024;    (permanent   forces),    3089  i 

(citizen  forces),  3115,  3120  ;  (service  oateide 

Commonwealth),  3125;   (Army  Act),   3223; 

(persons  liable  to  serve),  3226  ;  (enliistment), 

3228;  (exemptions),  3232;  (cadet  corps),  3268, 

3278, 4072 ;  (general  powers),  3279 ;  (offences) 

3286 ;  (court  martial),  3288,  3291,  4069 ;  (re 

covery  of  moneys),    4060;  (Council  of   De 

fence),     4063 ;    (intoxicants),     4069;     com. 

amdtt.,  6116;  (Council  of  Defence),  6117 
Defence  Organization  Scheme,  adj.,  2182 
Defence  Regulations,  q.,  2011 
Distinguisbed  Service  Order,  q.,  1619 
DrayUm  Orange  Inquiry,  q.,  234 ;  adj.,  329 
Eastern  Extension  Company's  Agreement,  St., 

2759 
Elections : 

East  Sydney,  5.,  8274 

General,  q.,  6103 
Electoral  Administration,  9.,  4397, 5049;  loffiy, 

6086,  5087 ;  q.,  6467,  6662,  6881,  6101,  6204, 

6250;  (u^.,  6315;  q.,  6369 
Electoral  Rolls,  q.,  4240,  6676;  adtj.,  6736 
Electorates  :  W.A.,  m.,  4367 
Federal  Capital,  q.,  4126,  6404 
Fremantle,  Defences,  q.,  330,  1960 
Governor  of  South  Australia,  q.,  1618 
Land  Exchanges,  q.,  6250,  6406^ 
Military  Forces : 

Artillery,  N.8.W.,  ?.,  330 

Capitation  Payments,  q.,  4128 

Instmctiosal  Staff,  q.,  4367 

Light  Horse,  9.,  3084 

Lt.-Cols.  Braithwaite  and  Beay,?.,  234;  m., 
584;  ob».,  687 

Major  Lenehan,  q.,  236 

Mounted  Infantry,  q.,  3182 

Naval  Brigade,  q.,  3182 

Partially  Paid,  q.,  3338 

Pay,  q.,  1762 

Queensland  Allowances,  q. ,  4041 

Tasmanian  Forces,  q.,  3084 

Teachers'  Volunteer  Corps,  adj.,  685  ;  txft., 
BSl 
Naval  Agreement  Bill,  2b.,  1986 
Naval  Commandant's  Report,  q.,  3337 
Parliament  House,  q. ,  4366 
Powder  Magazine,  q. ,  2749 
Proteetor,  Gunboat,  q.,  2417 
Public  Service: 

Examinations,  q.,  6049 

Guarantee  Funds,  q.,  3728 

Quarters,  Rent,  g.,  6204 


Forrest,  Rt.  Hon.   Sir  John — continued. 

Regulations,  com.,  6410 

Relieving  allowance,  q.,  4916,  6107 
Riae  Clnbe,  q.,  446,  910,  4366,  4749 
Seat  of  Government  Bill,  2k.,  6730;    cota.  (seat 

of  government),   5930,   6971;  (area),  6991; 

eoiw.  amdts.,  6298 
South  Africa :  Coet  of  Contingents,  q.,  234 
Supply: 

Home  AfEurs,  6084,  5086,  6087,  6094,  5097, 
5100 

Defence,  6160,  6165,  6186,  5193,  5194 
Transcontinental  Railway,  q.,  2619,  2748;  db»., 

4397;  «M^'.,  6364 
Typists,  Female,  q.,  5663,  6880 
Victorian  Council  of  Defence,  q.,  1963 

Fowler,  Mr.  J.  H.,  Perth  : 

Address  in  Reply,  306 

Defence  Bill,  2r.,  2552 ;  com.  (citizen  forces), 

3113;    (naval  forces),   3129;    (exemptions), 

3232 ;  (cadet  corps),  3271  ;  (offences),  3282, 

3285 ;  (intoxicants),  4071 
Electorates  :  W.A.,  q.,  2300  ;  m.,  4362 
Federal  Capital,  m.,  6398,  6432 
Finances :  Misrepresentations,  q. ,  909 
Friday  Sittings,  adj.,  2182;  n>.,  2309 
Judiciary  Bill,  2r.  ,  740 
Kingston,  Mr.,  q.,  2747 
Letter  Carriers,  q. ,  3547 
Mail  Services,  a^.,  4687 
Naval  Agreement  Bill,  2b.,  2067 
Papua  (British  New  Guinea)  Bill,  2b.,  2800 

com.  (land  grant),  2892 ;  (submission  of  qnes 

tion),  2978 
Perth  Customhouse,  q.,  4601 
Postal  Administration,  tvpply,  2232 
Public  Service : 

Allowances,  q.,  5663 

Regulations,  m.,  1608;  com.,  6409 

Sunday  Work,  q.,  6102 
Seat  of  Government  Bill,  com.  (area),  6980 
Supplv : 

Paruament,  6054 

Trade  and  Customs,  6127 
Telephone  Service,  W.A.,  q.,  2979 
Transcontinental  Railway,  9., 2619, 6007,  6262 

adj.,  6361,  6416 

Fraaer,  Senator  Hon.  S.,  Victoria: 

Appropriation  Bill,  com.   (Parliament),   5855; 

(Home  Affairs),  5871,  6946 
Address  in  Reply,  90 
Defence  Bill,  com.  (cadets),  4890 
Defence  Forces : 

Lt.-Col8.  Braithwaite  and  Reay,  mtpply,  1689 

Tasmanian,  adj.,  3912 
Eastern  Extension  Company's  Agreement,  m., 

3616 
Electoral  Divisions,  adj.,  3607 
Federal  Capital,  m.,  5249,  5563 
High  Court,  obs. ,  5450 
Judiciary  Bill,  2b.,  2831  ;  com.  (jurisdiction  of 

State  Courts),  3145,  3147 
Naturalization  Bill,  com.  (persons  who   may 

apply),  1943,  1950  • 
Naval  Agreement  Bill,  3b.,  4300     ■ 
Naval  Agreement :  Speech  by  Governor  of  Vic- 
toria, m.,  1737 
Pacific  Cable  :  Conference,  adj.,  4707 
Patents  Bill,  com.   (examiners'  report),  3298, 

3313 ;  (previous  patenting),  3308 
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Fraser,  Senator  Hon.  S. — continued. 
Post  and  Telegraph  Act  Amendment  BUI,  2a., 

5548 
Public  Service  Regulation,  m.  (politics),  863 
Seat  of  (lovernment  Bill,  ad.  rep.,  6232 
Standing  Orders,  com.  (bills    Senate  may  not 
amend),  773,  3437  ;  (dilatory  motions),  782, 
867,    978 ;    (Select     Committees :    appoint- 
ment), 987  ;  (amendment  to  leave  out),  3528 
Sugar   Bonus  Bill,  2b.,    1091  ;    com.   (bonus), 
1388,  1398 ;   (sugar  giving  contents),  1587  ; 
(power  of  amendment),  1666 
Supply  Bill  (No.  1),  com.  (Defence),  1689 

FullAF,  Hr.  O.  Hf.,  Illawarra: 

Address  in  Reply,  324 

Capital  Sites  Commission,  9.,  10 

Conciliation  and  Arbitration  Bill,  2a.,  4286 

Defence  Bill,  q.,  1013 

Electoral  Administration,  q.,  4397 

Electoral  Rolls,  adj.,  1114;  q.,  6439 

Electorates:  N.S.W.,  m..  3763 

Electoral  Divisions  Bill,  com.  (divisions),  4538 ; 
3k.,  4600 

Federal  Capital,  m.,  6434 

Immigration  :  Boiler  Makers,  9. ,  12 

.Judiciary  Bill,  2r.,  712 

Naval  Agreement  Bill,  2r.,  2323;  com.  (ratifi- 
cation), 2443,  2455,  2461 

Overtime : 
Customs,  9.,  5672 
Postal,  q.,  1296  ;  ttipply,  1433 

Patents  Bill,  g.,  236 

Postal  Administration,  supply,  2227 

Seat  of  Government  Bill,  cons,  amdt*.,  6289 

Supply  :  Trade  and  Customs,  %123 

Telephones,  supply,  1432 

Fyah,  Hon.  Sir  P.  O.,  K.C.M.O.,  Tasmania  : 
Anderson,  Bugler,  memorial,  q.,  4749 
Auditing,  q.,  4040 

Correspondence,  Departmental,  q.,  6106 
Eastern  Extension  Company's  Agreement,  q., 

2981 
Electoral  Rolls,  9.,  6439 
Electorates :  Tasmania,  m.,  4319 
Electric  Regulations,  q.,  6102 
Entry  Forms,  q.,  4855 
Mails : 

Canadian- Australian,  m.,  1660 

Narrabri-Walgett,  3.,  4312,  4500 

Oversea,  q.,  3086 

Sorting,  9.,  1182  ^^ 

Sub-letting.  supp^Vf  1*31  ;  9.,  2222 

Tenders,  adj.,  4693  ;  q.,  4748 

Victorian,  9.,  910 

Winneckes  (Jold-fields,  9.,  2858,  3181 
Medicine  Chests,  9.,  5165 
Postage  :  Enghsh  Letters,  q.,  910 
Post  Office  Employes  : 

Allowances,  9.,  5653 

Associations,  9.,  5468 

Cadete,  W.A.,  9..2979 

Deductions  for  quarters,  9.,  5386 

(irievances,  supply,  4342 

Holidays,  9.,  4500,5468 

Increments,  g.,2981 

Letter  Carriers,  9.,  3547 

Minimum  Wage,  9.,  3729 

Operators  at  Eucla,  9.,  4865 

Overtime,  9.,  1186.  1296,  1864,  2417 

Sunday  Work,  9.,  6102 


Fysh,  Hon.  Sir  P.  0.-~<oiUinued. 
Post  Offices : 

Hours  of  Opening,  9. ,  330 

Kadina,  9.,  2748,  2947,  2980,  3546.  5467 
Public  Service: 

Commissioner's  Decisions,  q.,  4499 

Relieving  Allowances,  9.,  5048 
Savings  Bank,  W.A.,  9.,  2857 
Stamp,  9.,  1182 

Supply :  Post  and  Telegraph,  5210 
Telegraphs : 

C<W8tal  Stations,  9,  6251 

Direct  Working,  ?.,  5049 

Jupdah  to  Stonekenge,  9.,  1125 

Sandown  Park,  f.,  3729 
Telephones : 

Eaglehawk  line,  9.,  910 

Exchanges,  9.,  2594 

Guarantees,  9.,  1125,  1183. 

King  Island,  9.,  4040 

Olasaay,  Senator  T.,  QutensUad: 

Appropriation  Bill,  com.  (defence),  0003  (FWt- 

master-General),  6026 
Customs  Decisions,  m.,  2296 
Defence  Bill,  com.  (provision  for  Emilias),  4581 ; 

(laws  applicable    to  conrta-martial),    4901 : 

(regulations),  4916  ;  reeom.,  5003. 
Electoral  Divisions  Bill,  com.  (State  diviaioos 

to  be  Commonwealth  divisions),  4S35 
Letter  Carriers,  9.,  748 
Ministers  in  the  Senate,  «.,  1460,  1464 
Naturalization   Bill,    com.    (definition),    IMO; 

(persons  who  may  apply),  1941,  1MB ;   («n- 

dence),  2197 
Old-Age  Pensions,  m.,  4459 
Pacific  Cable  Conference,  eu^.,  4714 
Patents  Bill,  com.  (commimioner),  2212 
Personal  Explanation,  4542 
Post-office  Employes'  Overtime,  5222. 
Public  Service    Regulations,   m.,    1664; 

(time  for  luncheon),  2567,  2574  ; 

2585  ;  (travelling  allowances),  4793,  4798 
Senate  Elections  Bill,  recom.,  1667 
Standing  Orders,  p.o.,  661  ;  com.  (preaeotatioa 

of  petition),  680;    {President  m-  ChainBaa 

votmg  in  seats'.   684  ;    (dilatory  ntotioiist, 

975 ;    (Select    Committees  :     appoiatmeBt', 

986  ;  (suspension),  1072 
Sugar   Bonus   Bill,    2k.,    1288;   com.    (boon*). 

1357,    1373,   2483,   2489,  2493.   2495.   2499. 

2693,  1369,  1576,   1582 ;    (power  of  unend- 

ment),  1692,  1831,2483 
Temporary  Employ^,  9.,  1249 

Olynn,  Hr.  P.  HcM.,  Sovth  Australia  : 

Address  in  Reply,  143 

Appropriation  Bill,  2it.,  5580 

Conciliation  and   Arbitration   Bill,   q.,   3546: 

2b.,  4133;   com.   (application),    4661,   4682: 

(public  services),  47^ 
Customs  Administration,  supply,  1433 
Defence  Bill,  am*,  me*,  (compensation),  6131. 
Eastern      Extension      Telegia]^     Company « 

Agreement,  m.,  2749 
Electoral  Administration,  9.,  6204. 
Electoral  Divisions,  9.,  3447  ;  ^x>ath  Ausbsiia. 

m.,  3552 ;  Queensland,  m.,  3864 
Electoral  IMvisious  Bill,  2b.,  4406  ;  ram.  ^State 

divisions   to   be  Oommonwealth  divisionsi, 

4501 
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Glynn,  Mr.  P.  McM.^-eontttuKd. 

Federal  Capital  Site,  m.,  5424 
Goldring  Case,  1433 
High  Court  Appointments,  q.,  5385 
High  Court,  Opening  of,  a4f. ,  5626 
High   Court    Procedure  Bill,  2r.,    1525  ;   com. 
(interpretation),  1623;  (proceedings  in  district 
reeristries),  1623 ;  (trial  of  issues),  1626, 1627 ; 
(production  of  books),    1631  ;    (evidence  at 
trial),    1633 ;    (security),    1635 ;    (death    of 
party),  1635;    (Commonwealth  suits),  1636; 
(no    execution),   1637 ;    (suits  against  Com- 
monwealth or  State),  1719 
High  Court  Procedure  Amendment  Bill,  com. 

(short  title),  6138 
Judiciary  Bill,  2r.,  616;  com.  (original  juris- 
diction), 950,  957,  1536,  3885 ;  (mandamus : 
prohibition),  1141,  3893,  3894,  3895,  3899; 
(appeals  from  States  Supreme  Courts), 
1142.  3898  ;  (Federal  jurisdiction  of  States 
Courts),  1144,  1451  ;  (exclusive  jurisdiction), 
1154,  1187,  1189,  1190,  1198,  1204,  1210, 
1544,  1547, 1548,  3898 ;  (removals),  1218, 1452, 
1549 ;  (pensions),  1238,  1307 ;  (salaries), 
1310;  (Judges),  1336,  1352;  (justices  not  to 
bold  other  oflSces),  1441 ;  (place  of  sitting), 
1443 ;  (jurisdiction  in  chambers),  14& ; 
(quorum),  1447  ;  (jnstioes  on  appeal),  1450 ; 
(criminal  cases),  1626 ;  (discharge  of  persons), 
1530;  (points  of  law),  1531,  1533  ;  (rules  of 
court),  1534 ;  (barristers),  1652 ;  (indict- 
ments), 1660,  1562;  (qualification  of  justices), 
1565 ;  3b.,  1888 
Naval  Agreement  Bill,  2r.  ,  2058 ;  torn,  (ratifi- 
cation), 2463  ;  (schedule),  2504  ;  (preamble), 
2508,  2514 
Navigation  Bill,  q.,  5576 
Naturalization  Bill,  com.  (definition),  4862; 
(persons  who  may  apply),  4863,  4866; 
(certificate),  4868  ;  (effect),  4870 
Papua  (British  New  Guinea)  Bill,  2b.,  2801 ; 

com.  (commencement) ,  2802 
Patents  Bill,  2r.,  5502,  com.  (definitions),  5509; 
(Minister),  6612  ;  (Commissioner),  6613  ;  (re- 
gister), 6515,  5616 ;  (exception  in  case  of 
&aud),  5518  ;  (who  may  apply),  5522  ;  (form 
of  application),  6623;  (examiner  to  report), 
5581  ;  (report  as  to  novelty),  6587  ;  (appeal 
to  law  officer),  5588  ;  (acceptance),  6592 ; 
(prior  specifications),  5599 ;  (extension  of 
term),  5610;  (date),  5611;  (revocation),  5613; 
(working  of  patent),  5614,  5615 ;  (patent 
attorneys),  5625  ;  (international  protection), 
6626  ;  (exhibit  at  exhibition),  5626  ;  (notice 
of  patent),  5663 ;  (manufacture  in  (Common- 
wealth), 5666,  6268;  recom.  (fees),  6109; 
(applications),  6112;  eotu.  met.  (priority), 
6254,  6256 
Rules  Publication  Bill,  2r.,  6265 
Senate  Elections  Bill,  2b.,  1818  ;  com.  (nomina- 
tions), 1818 
Sugar  Bonus  Bill,  2b.,  920;  com.  (bonus),  927 ; 

(power  of  amendment),  2029 
Supply : 

Attorney-General,  5084 
External  Affairs,  5070 
Home  Affiiirs,  5084,  6100 
Parliament,   6051,   5052,   6054,   5056,  5063, 
0384,  6394,  6399 
Supply :    Practice  in    submitting    Estimates, 

6397 
Vacant  Seat  (Hunter)  064.,  5580 


Ooald,  Sanatop  I<t.-Ool.  Hon.  A.  J.,  New 

South  Walu: 

Address  in  Reply,  114 

Appropriation  Bill,  com.  (Defence),  6002 ;  con*. 

mes.  (Parliament),  6240 
Appropriation   Bill   (No.   2),  2b.,   6347 ;  3k., 

6355 
Defence  Bill,  com.  p.o.,  4880;  (cadets),  4887 
Electoral  Divisions  Bill,  2k.,  4717  ;  com.  (State 

divisions    to    be  O>mmonwealth  divisions), 

4832 
Customs  (Collections,  Tasmania,  mipply,  5382. 
Federal  Capital  Site,  p.  0.,  5224;   m.,  5239, 

5561,  5571  ;  q.,  5828,  6316 
Federal  (Capital  Sites  Commission,   q.,  2187, 

6628 
Governor-General's  Valedictory  Address,   m., 

6317 
High  Court  Appointments,  nipjdy,  5380;  p.o., 

6442,  5444;  obii.,  5449 
Income  Tax,  Victoria,  q. ,  6626 
Judiciary  Bill,  2k.,  2817  ;  com.  (qualification  of 

Justices),  3069 ;  (registries),  3078  ;  (exclusive 

jurisdiction),  3140,  3142  ;  (Federal  jurisdic- 
tion of  Stetes  Courte),  3148 
Ministers  in  the  Senate,  m.,  3792 
Naturalization  Bill,  com.  (definition),  1922 
Naval  Agreement  Bill,  2b.,  4024 ;   3b.,  {p.o., 

4224),  4296 
Order  of  Business,  m.,  2809 
Patents  Bill,  2r,,  2100 ;  com.  (commencement), 

2115  ;  (definitions),  2118,  2120,  2122;  com. 

amdta.  (priority),  6321 
Poet  and  Telegraph  Act  Amendment  Bill,  ac^. , 

5384 
Preferential  Trade,  mipply,  5381 
Public    Service     Regulations,    com.     (Sunday 

work),  4198:  ad.  rep.,  5350 
Rules  Publication  Bill,  2b,  6326  ;  com.  (notice), 

6329,  63a3 
Seat  of  Government  Bill,  2b.,  6071 ;  com.  (seat 

of  government).   6187,    6191,    6195;    (non- 
alienation),  6201 ;  ad.  rep.,  6^2 ;  cont.  met., 

6343 
Senate  Officers,  salaries  of,  ntpply,  6382 
Standing    Orders,    com.    (dilatory     motions), 

976,982;  1  select  committees :    appointment), 

988,  989,  992  ;  (evidence),  993  ;    (strangers), 

999;  (obeisance),  1002;  (facing (Chair),  1006; 

(motions  not  debatable),  1065  ;  (suspension), 

1070 
Sugar  Bonus  Bill,  com.  (power  of  amendment), 

1837,  2409  ;  cont.  met.,  2076 
Sugar  Rebate  Abolition  Bill,  3b.,  1916 
Supply  Bill  (No.  2),  2r.,  2726 
Supply  BiU  (No.  3),  1b.,  6380 

Gpoom,  Mr.  A.  C,  Flinderi: 

Electoral  Divisions,  Victoria,  q.,  2503 
Electoral  Rolls,  a<^'..  Mil 
Judiciary  Bill,  com.  (salaries),  1323 
Naval  Agreement  Bill,  2b.,  2126 

Oroom,  Kr.  It.  E,,  Darling  Doumt  : 

Address  in  Reply,  12 

(Conciliation  and  Arbitration  Bill,  2r.,  4161 

(Cotton,  Bonus  on,  m.,  1503 

Defence  BiU,  com.  (cadet  corps),  3265 ;  (tolls), 
.3281 ;  (counsel  for  accused),  4060 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2769 
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Oroom,  Mr.  L.  E. — continued. 

Electoral  AdminiHtration,  q.,  6101 
Electoral  Divisions  :   Queensland,  m.,  3851 
Exports  and  Imports,  Statistics,  g.,  2o94 
Extradition     Bill,     com.     (terms    defined     in 

Ira{)erial  Act),  6136 
Federal  Capital  Site,  m.,  5420 
High  Court  Practitioners,  q.,  5672 
High    Court   Procedure    Bill,    com.    (trial   of 
issues),  1625  ;  (juries),  1626  ;  (Commonwealth 
suits),  1635 ;  (rules  of  court),  1641 
High  Court  Procedure  Amendment  Bill,  com. 

(short  title),  6138 
Inter-State  Duties,  adj.,  6146,  6418 
Judiciary  Bill,  2k.,  832  ;  corn,  (original  jurisdic- 
tion),   1045;   (exclusive  jurisdiction),     1153, 
1196 ;    (pensions),    12H6 ;     (criminal  cases), 
1527;  (points  of  law),  15.33,  1662;  (barristers), 
1553 
Leave  of  Absence,  m.,  583 
Meteorological  Department,  q. ,  5272 
Naturalization  Bill,   com.   (persons    who    may 

apply),  4864  ;  (effect).  4870 
Naval  Agreement  Bill,  2b.,  2256 
Naval  Commandant's  Beports,  q.,  3337 
Naval  Defence  Force,  adj.,  6419 
Pacific  Cable  Conference,  q.,  3575 
Papua  (British  New  Guinea)  Bill,  com.  (powers 

of  Lieutenant-Governor),  2986 
Patents  Bill,  com.  (appeal  to  law  oflGcer),  5588  ; 
(acceptance),     5589 ;    (prior     specification), 
.5597 ;    (appeal    to    Supreme   Court),   5609 ; 
(power  to  disclaim),  5611 ;  (revocations,  5612 ; 
(effect  against    Crown),   5623 ;    (patent  at- 
torneys), 5625 
Postal  Votes,  Witnessing  of,  5671 
Queensland  Mail  Service,  adj.,  4691 
Representation,  Basis  of,  oc^'.,  2949 
Seat  of  Government  Bill,  com.  (seat  of  govem- 

mentK  .5932 
Sugar  Bonus  Bill,  com.  (bonus),  935;  (power 

of  amendment),  2033 
Supply : 

Defence,  5177 
HomeAfifeirs,  6086 
Parliament,  5060,  5471 
Postmaster-General,  5207 
Teachers'  Volunteer  Corp,  adj.,  585 
Telegraphic  Messages,  'Tax  on,  q.,  4397 
Transferred     Departments,    Queensland,      q., 

.3953 
Weather  Bureau,  Closing  of,  adj.,  1569 

Harney,  Banator  B.  A.,  Wettem  Auatralia  : 
High  Court  Procedure    Bill,   com.   (security), 

.3261,  .3263 
Judiciary  Bill,  2r.,  3039  ;  com.  (qualification  of 
justices),  3070;  (appeals  from  justices  of  the 
High  Court),  3081,  3083;  (appeals  from 
States  Supreme  Courts),  3137;  (exclusive 
jurisdiction),  3141  ;  (Federal  jurisdiction  of 
States  Courts),  3147,  3150 ;  (salary),  3158  ; 
(registrars),  3170 ;  (no  execution),  3172, 
3175,  3179,  3247;  (indictments),  3248; 
(points  of  law),  3249  ;  (rules  of  court),  3252 
Patents  Bill,  com.  (working  of  patents),  3322, 
3329  ;  (assignment  to  Commonwealth),  3333 

HartnoU,  Mr.  Wm  Ta»mania  : 
Budget,  m.,  49.59 

Buruie,  Customs  Facilities,  q.,  1186 
Conciliation  and  Arbitration  Bill,  2b.,  4279 


HartnoU,  Mr.  W.—contiiuied. 

Electoral  Divisions,  Tasmania,  m.,  4321 :  ■;., 

3952,  5880 
Friday  Sittings,  m.,  2306 
Judiciary  BiU,   com.   (salaries),   1316;    (io''.!'- 

ments),  1562 
Naval  Agreement  Bill,  2b.,  2423 
Supply  :  Defence,  5176.  5191 
Wharfage  Rates,  9.,  1156 

Hl^^ina,  Mr.  H.  B.,  Xorlhem  Mdijovrtu . 

Address  in  Reply,  158 

Budget,  4380. 

Conciliation  and  Arbitration  Bill,  2r.,  34'l'< ; 
com.  (public  service),  4782 

Defence  Bill,  2b.,  2533;  com.  (interpretat'--. 
3013,301.5,3018,3022,3023;  (Defence Fur  -  . 
3028,  3034;  (power  to  raise  foroes',  31J4: 
( force  liable  to  serve  outside  Commonveait.-i . 
3124;  (citizen  naval  force  liable  to  serve  •>j'.- 
side  Commonwealth),  3127  ;  (forces  Bnbje<t -> 
Army  Act),  3222;  (persons  liable  to  svr-.'  . 
3225  ;  (establishment  in  time  of  emergeii'  .  , 
3227;  (exemptions),  3229,  3233,  3J:>4 : 
(general  powers),  3278,  3279 ;  (railvsv*  -.J 
carry  troope),  3280 ;  (tolls),  3281  ;  ipovV:  ■  ■ 
constitute  courts  martial),  3288,  3289;  u"'!-- 
tempt  of  court),  3290 ;  (power  to  samn.  .1 
witnesses),  3290;  (notice  not  in  timt.-.i. 
3291  ;  (police  to  aid),  3291  ;  etnu.  ne*.  (O" 
cil  of  defence),  6123 

Distinguished  Service  Orders,  q.  1619 

Electoral  Rolls,  adj.,  6439 

Federal  Capital  Site,  m.,  5290,  5420 

Friday  Sittings,  m.,  2304 

Goldring  Caas,  adj. ,  842 

High  Court  Procedure  Bill,  com.  (repeal  of  Ac-  . 
1623 ;  (removals),  1624;  (transmismaa  of  d-«  1- 
ments),  1624;  (trial  of  issues),  1836:  i>  ■-- 
dence  by  afiSdavit),  1632  ;  (enforoement  . : 
judgments),  1633 ;  (interpleader),  1634 ;  («.'•--  - 
monwealth  suits),  1635  ;  (roles  of  cour  . 
1639,  1640,  1641  ;  (suits  against  Comi^  - 
wealth  or  States),  1719 

Judiciary  Bill,  2b.,  632  ;  com.  (original  juri-.  '-- 
tion),  1050,  1636  ;  (appeals  from  Stat«»  ^u 
preme  Courts),  1 143,  3897,  3898  :  (exclt.^  ■  - 
jurisdiction),  1146,  1154,  1190,  1191,  1'.* 
1199;  (removals),  1221;  (salanes).  ISi; 
(interpretation),  1336;  ({dooe  of  aicUi.c  . 
1442,  1443  ;  (jurisdiction  in  claamber«),  1444. 
1445;  (quorum),  1448;  (appeals),  1448:  (p  > 
of  law),  1532,  1533;  (injanction),  I.V., : 
(common  law),  1534  ;  (justices  not  to  L  I . 
other  ofiSce),  1667  ;  3k.,  1881  ;  corns.  r.-<. 
(mandamns:  prohibition),  3893,  3894.  >:•'. 
3896 

Naturalization  Bill,  com.  (peraons  who  c_ . 
apply),  4863,  4867  (efiiect),  4868  ;  (cfail(i.->  1 
01  naturalized  parents),  4872 

Naval  Agreement  Bill,  2e..  1996;  comi.  yrx'T- 
cation),  2442  ;  (preamble),  2510 

Papua  (British  New  Guinea)  Bill,  2k.,  ^'•''•. 
com.    (power  to   grant    laiMi),   2889,   2^7. 
(Lieutenant-Governor  to  submit  qiiestion<-  ' 
Executive),   2976,   2977  ;    (powers  of    U-  1 
tenant-Governor),  2984,  2985,  2986:  .air.-i. 
to  High  0)urtl,  2986,  2988 

Patents    Bill,   com.  (definitions),    60O8,    X'^ . 
(saving  of  rights),  5511 ;  (commissioner  .  ■''^' 
(who  may  apply),  5518 ;  (prior specificatij  - . 
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Higgins,  Mr.  H.  B. — continued. 

3598;  (acceptance  advertised),  5602;  fobjec- 
tions),  5608  ;  radditional  patent),  5612 ;  (re- 
vocation), 5613 ;  (working  of  patent),  5615, 
5620;  recom.  (acquisition  by  Crown),  6114  ; 
com.  mts.  (priority).  6254  ;  (manufacture  in 
Commonwealtb),  6258,  6261 

Public  Service  Regulations,  con»  mts.  (Sunday 
work),  6408 

Rules  Publication  Bill,  2k.,  6265 ;  com.  (defini- 
tions), 6267 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5824,  5997 

Schedule,  Form  of,  supply,  1622 

State  Debts,  Transfer  of,  </.,  124;  oba,  2304, 
5164  ;  a-tj.,  3292,  5909 

Sugar  Bonus  Bill,  com.  me».  (power  of  amend- 
ment), 2031 

Supply  Bill  (No.  1),  com.  (schedule),  1622 

Supply :  Parliament.  6389 

Higga,  Senator  W.  O.,  Queeniland  : 

Address  in  Reply,  425 

Adjournment   Motion,   Retevance    of    Debate, 

atf}.,  5005,  5006,  5451  ;  m.,  5739,  5747 
Appropriation   Bill,    com.  (Parliament),    5848, 

5850,  5851  ;  (External  Afhirs),  5863 
Appropriation  Bill   (No.    2),  2r.,  6352;  am., 

issue  of  £2,648,939  (second  schedule),  6355 
Appropriation    (Wurics    and    Buildings)    Bill 
1903-4,    2R.,  6033;  com.,  6043;  (scSiednle), 
6044,  6045 
Artillery  Instruction,  q.,  5738 
Call  of  Senate,  q.,  2075 
Coloured  Aliens,  m.,  1249 
Commonwealth  Flag,  q.,  3789 
Customs  Decisions,  m.,  2294 
Defence  Bill,  com.  (cadets),  4891  ;  (making  use 
of  uniform).  4897  ;  (laws  applicable  to  courts- 
martial),   4898,  4900,    4901  ;    reccnu.,    5001, 
5002,  5004  ;  (council of  advice),  5640  ;  recom., 
5644,  5647 
Defence  Force,  Tasmania,  adj.,  3913 
Eastern      Extension      Telegriiph     (Company's 
Agreement,  q.,  2468,  3037,  3132,  3790,  4008, 
4628  ;     M.,    3615,    3637,    4310;   p.o.,  .3633  ; 
mtpply,  5361,  5461,  6033,  604.3,  6044,  6045 
Ecclesiastical  Precedence,  q.,  747 
Electoral  Divisions,  Tasmania,  tn.,  4545 
•Federal  Capital  Site,  m.,  5256,  5571 
Federal  Territory  BUI,  intro.,  5836 
Fiscal  Referendum,  to.,  5335 
Fremantle,  Defence  of,  q.,  2078 
Government  Business,  m.,  5940 
Government,  Position  oi,q.,  4789 
Governor-General's   Establishment,   m.,   3410, 

3428 
Governor  of  Victoria  and  Federal  Politics,  q., 

1247  ;m.,  1721,  3407 
High  Court  Judges,  Appointment  of,  q. ,  4874, 

S222 
Judiciary  Bill,  con.  (qnalificatioo  of  justices), 

3071 
Kanakas,  Deportation  of,  m.,  5747, 5754 ;  g., 6318 
Mail  Contracts,  oversea,  supply,  5459 
Metric  Svstem,  m.,  2284 
Military  and  Naval  Forces,  q.,  2363  ;  m.,  2566 
Ministers  in  the  Senate,  m.,  1470 
Naturalizaton  Bill,  com.  (definition),  1753;  (per- 
sons who  may  applyS  1933, 1994,  1938,  1950, 
2203 ;  (evidence),    2189,    2191.    2194,  2198  ; 
recom.,  2203 


Higgs,  Senator  W.  G. — continued. 

■Naval  Agreement  Bill,  q.,  3037  ;  2r.,  4077  ;  "., 
for  net.    com.,  4118,   4124;  com.  p.o.,  4217; 
(ratification),    4222,  p.o.,  4223,   4224,  4228, 
4229,  4231,  4232  ;  3r.,  4290 
Naval  Defence,  adj.,  3699  ;  q.,  .3789 
Naval  and  Military  Forces,  q. ,  2078 
Order  of  Business,  o6«. ,  787 ;  m. ,  2805 ;  adj. ,  4658 
Pacific  Cable  Conference,  q.,  4629,  4974,  6318; 
adj., 4695,  4701,  4714,  5005,  5223,  5329 ; p.o., 
4696 
Pacific  Island  Labourers,  q.,  6629 
Parliament,  Reflections  on,  q.,  6316 
Patents  Bill,  com.  (commencement),  2115 
Personal  Explanation,  6317 
Post  Ofiice  Directory,  7.,  5737 
Privilege:  Speech  by  Senator  Reid,  m.,  3901 
Prorogation  and  Elections,  q.,  3398 
Saunders,  Senator,  Vote  of,  p.o.,  4563,  4569  ; 

m.,  4631 
Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 6193 ;  eona  me*.,  6339,  6345 ;    (valua- 
tion), 6198;  (non-alienation),  6201,  6202 
Secretary  Trade  and  Customs  Department,  q., 

6149 
Senate  Chaml)er,  mpply,  5457 
Senate  Elections  Bill,  2r.,  1100 
Standing  Orders,  p.o.,  660,  661  ;    (opening  of 
Parliament),   662,   668,    3430 ;    (election    of 
President),  669,  672,  3517  ;  (presentation  to 
Governor-General),  672,   673 ;  (Chairman  of 
Committees),  675 ;  (interruption  of  motions), 
681  ;  (leave  of  Senate),  682 ;  (amendments), 
682 ;  (previous  (Question),  683  ;  (President  or 
Chairman     voting    in    seats),     683 ;    doors 
locked),   684  ;  (onler  of    business   on  bill), 
757 ;    (irregular    amendments),    762  ;    (bills 
Senate   may  not  amend),   773,  34.34  ;  (free 
conference),   3439;  (dilatory  motions),  778, 
785,  862,   870,  874,  969,  971,981,  982.  983; 
(select    committees  :    draft     report).    996 ; 
strangers),  1000,  1001  ;  (facing  Chair),  1003, 
1005.   1008;  (suspension),  1070  ;    (Commons' 
practice),     3443  ;      (presenting      petitions), 
3521  ;  (amendment  to  leave  out),  3525  ;  (con- 
sideration of  message),  3534  ;    (questions), 
3727 
Sugar   Bonus  Bill,   2b.,    1089,    com.    (bonus), 
1386,    1394,    1861,  2493,  2499,  2500,  2594; 
(power  of  amendment),    1828,  1835,    1846; 
(calculation  of  bonusi,  1862, 1863;  cone,  mes., 
2077 
Supply  Bin  (No.  3),  1b.,  5.361 
Telegraph  Service,  q.,  4630 
Trade  Preference,  q.,  747,  1064 
Tariff  Preference,  m.,  3238,  3239;  q.  5629 

Holder,  Hon.  Sir  F.  W.,  K.C.H.O.,  South 
AnMra/ia: 

See  Speakeb,  Mr.    (Subjects). 

Wtagkmm,  Mr.  W.  M.,  West  Sydney: 
Appropriation  Bill,  3r.,  5658 
Conciliation  and  Arbitration  Bill,  tnt.,   1762; 

2b.,    3376;     com.    (public  service),    4762; 

adj.,  4850 
Defence  Bill,  com.  (citizen  forces),  3093,  3117 ; 

(cadet  corps),  iS75 
Electoral  Divisions,  New  Soath  Wales,  m.,  3774 
Electoral  Divisions  Bill,  3b.,  4588 
Electond  BoUs,  a<^.,  1106 
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Hughes,  Mr.  W.  M. — continued. 

Federal  Capital  Site,  m.,  5319,  AppropriaUicn 
BiU.SdSS 

High  Court  Procedure  Bill,  com.,  (juries)  1827, 
1628,  1629 

Judiciary  Bill,  2k.,  697;  com.  (exclusive  juris- 
diction), 1196;  (pensions),  1304;  (Juc^es), 
1345 ;  (indictments),  1559 

Naval  Agreement  Bill,  2r.,  2313;  com. 
(schedule),  2507 

Overtime  (Postal  Department),  q.,  1186,  2417; 
(Customs  Department),  g.,  1524 

Papuii  (British  New  Guinea)  Bill,  com,  (pro- 
hibition of  intoxicants  and  opium),  2905 

Privilege :  Publication  of  Parliamentary  Docu- 
ments, 175o,  1762,  1958 

Seat  of  Government  Bill,  nt.,  5794 

Shipping  Subsidies,  supply,  2228 

Sugar  Bonus  Bill,  eons.  mt».  (power  of  amend- 
ment), 2027 

Telephone  Operators,  Female,  q.,  1403 

Weights  and  Measures,  Uniform,  q.,  1960 

Isaaoa,  Hon.  I.  A.,  K.O.,  Indi : 

Bright,  Postal  Facilities,  adj.,  6148 
Conciliation  and  Arbitration  Bill,  2k.,  4265; 
mm.  (application),    4675  ;   (public    service), 
4772 
Defence  Bill,  com.  (persons  liable  to  serve),  3227 
Electoral     Divisions,     Victoria,     m.,      3585 ; 

Queensland,  m.,  3859 
Electoral  Rolls,  adj.,  6313,  6439 
Federal  Capital  Site,  m.,  5^12,  5417,  5419 
Goldring  Case,  supply,  1422 
High  Court  Procedure  Bill,  com.  (trial),  1625  j 
(juries),  1626,  1627,  1630,  1632;   (evidence), 
1633;    (enforcement    of    judgments),    1634; 
(security  on  appeal),  1635 ;  (rules  of  court), 
1640 ;  recom.  (suits  against  Commonwealth  or 
State),  1718 
Increments  :  Victoria,  supply,  1422 
Judiciary  Bill,  2r.,  719 ;  com.  (original  jurisdiC' 
tion),962,  3889;  (appeals  from  States  Ck>urts): 
1143;     (exclusive    jurisdiction),    1151;     (rO' 
movaU),   1220;   (Judges),  1347,   1352,  1353 
(place  of  sitting),  1443 ;  (quorum),  1447,  1448 
(justices  on  appeal),  1450  ;  (counsel  for  C!om 
monwealth),  14,54 ;   (barristers),   1560,  1652 
(indictments),  1562;  (justices  not  hold  other 
office),    1565,  1566;   cons.  mes.  (mandamus 
prohibition),  3894,  3896 
Naturalization   Bill,   com,  (persons  who    may 
apply),  4865;  (effect),  4869;  recom.,  5215; 
(naturalization  of  women  by  marriage),  4871 ; 
(revocation),  4873 
Naval  Agreement  Bill,  2r.,  2339;  com.  (ratifi- 
cation), 2462 
Rules  Publication  Bill,  com.  (notice),  6267 
Seat  of  (Government  Bill,  com.  (seat  of  govern- 
ment), 5928 
Senate  Elections  Bill,  com.  (scrutiny),  1819 
Sugar  Bonus  Bill,  cons.  mes.  (power  of  amend- 
ment), 2023 
Supply  : 

Defence,  5178 

Parliament,  5493,  6387,  6388,  6396 

Keating,  Senator  J.  H.,  Tasmania  : 
Baas  Strait  Cable,  q.,  664 
Commonwealth  Stamps,  q.,  1246 
Customs  Bonding  Charges,  supply,  5371 


Keating,  Senator  J.  H. — eontnmed. 

Defence    Force,    Tasmania,    q.,    3790,  MO: 

adjt.,  3907  :  supply,  5370 
Defence     Bill,    com.    (appointments    iard^z 

pleasure),  4487  ;  (cadets),  p.o.,  4879,  jtix:. 

(volunteering  for  service  abroad),  4910 
'   Electoral  Divisions,  Tasmania,  at,  4544 
English  Mail :  Hobart,  q.,  3789 
Federal  Capital  Site,  m.,  5249 
Gratuities:    Deceased  ()fficer8,  f.,  1353:  n.. 

1664 
High  Court  Judges,  supply,  5372 
High  Court,  opening  of,  q.,  5629 
Judiciary  Bill,  2r.  ,  2835  ;  com.  (qnaliBciti '■  , 

3072  ;  ( federal  jurisdiction  of  States'  oocr- . 

3146,  3149  ;  (no  execution  against  Caam.'i 

wealth  or  a  State),  3176 
Library  Officers,  supply,  5456 
Ministers  in  the  Senate,  m.,  1464 
Naturalization   Bill,   2k.,    1613 ;  com.  (pery-r.. 

who  may  apply),  1951 
Overtime,    Post  and   Telegraph  DepartDK". 

Tasmania,  9.,  6436 
Pacific  Cable  Conference,  p.o.,  4696 
Patente   Bill,   com.    (register),  2220  ;  (oert  r -I 

copies),  2221  ;  (report  as  to  noveltT>.  3>'J. 

(working  of  patents),  3327 ;  (false  re(in>'^' 

tation),  3537,  3538 ;  com.  amiu.  (prionti . 

6322 
Personal  Explanation,  3236 
Riflemen,  Railway  Passes  for,  q.,  6046 
Saunders,  Senator,  Vote  of,  p.o.,  4568 ;  m.,MS- 
Senate  Elections  Bill,   com.  (scrutiny).  It"-'' 

recom.,  1670 
Standine  Orders,  q.,  4455 
Sugar  Bonus   Bill,    2r.,    1285 ;  com.  isa-i- 

giving  contents),    1588  ;    (power  of  amt: . 

ment),  1827,  2469 
Supply  Bill  (No.  3),  iR.,  5369 ;  earn,  (scfaedi . , 

5456 
Tasmanian  Cable,  supply,  5369  ;  adj.,  HS^tt 

Kennody,  Kr.  T.,  Moira  : 

Address  in  Reply,  556 

Border  Duties,  (jollection  of,  q.,  0349 

Conciliation  and  Arbitration  Bill,  com.,  'p' 

service),  4767 
Defence  Bill,  com.   (provisional  appointioer:. 

3025  ;  (citizen  forces),  3114 
Eastern  Extension  Telegraph  C!ompany>  Ar>r 

ment,  nt.,  2690 
Electoral  Divisions,  Victoria,  nt.,  3591 
Electoral  Rolls,  adj.,  6314 
Federal  Capital  Site,  m.,  5312 
Judiciary   Bill,   2b.,  826;  com.  (original.""- 

diction),   1061,  3889 ;   (salaries),  1316.  l'--t 

(mandamus :  prohibition),  3893 :  (apfieal.' t- 

States  Courts),  3897 
Naval  Agreement  Bill,  2b.,  2310 ;  com.  int' 

cation),  2457 
Seat  of  Crovemment  Bill,  co9k.  (method  0! «-  <■ 

tion),  5803  ;  p.o.,  6813  (seat  of  governasr' 

5815,  5827 
Senate    Elections    Bill,    com.     (nomioir':  .• 

1819 
Sugar   Bonus    Bill,    com.   (bonus),  943.  *•' 

1025 
Supply : 

Defence,  5179 

Postmaster-CJeneral,  6209 

Parliament,  6391 
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Klagaton,  Rt.  Hon.  C.  C,  P.C.,  K.O.,  Sotah 
Aiuimlia: 

Address  in  Reply,  462 
Agt,  Comments  by,  7.,  4586 ;  obs.,  5007 
Appropriation  Bill,  3b.,  6659;  am^.  mtt.  (Par- 
liament), 6144 
Auditors-General,  Deputy,  q.,  1014 
Bonus  Commission's  Report,  adj.,  6428 
Coffee,  Bonus  on,  q.,  685,  1125 
Conciliation  and  Arbitration,  q.,  5008,  5048, 

5106,  5386 
Conciliation  and  Arbitration  Bill,  int.,  1762, 
1771,  2r.,  3195,  9.,  3729;  am.  (application), 
4670;  '^pubUc  service),  4764;  adj.,A'M»,  6431 
Cotton,  Bonus  on,  m.,  1499 
Customs  Administration,  q.,  531 
Customs  Officers,  Retirement  of,  q.,  1521 
Defence  Bill,  eo;M.  mu.   (interpretation),  61 16, 

6U7;  (compensation),  6131,  6132 
Electoral  Divisions,  South  Australia,  m. ,  3556, 
3560;  New  South  Wales,  m.,  3732;  Queens- 
-      land,  m  ,  3867 
Electoral  Divisions  Bill,  >n/.,  4314 ;  com.  (States 
divisions   to  be    Commonwealth   divisions), 
4516 
Exports  and  Imports,  Statistics,  q.,  2694 
Extradition  Bill,  com.   (commencement),  6135  ; 

(terms  defined  in  Imperial  Act),  6136,  6137 
Federal  Capital   Site,   »>.,   5409,   5430;    adj., 

6430  ;  Appropriation  Bill,  5659 
High  Court  Appointments,  obt. ,  5464 
Inter-State  Certificates,  9.,  1490 
Inter-State  Duties,  q.,  234,  329 ;  adj.,  384,  6429 
Inter-State  Free-tnide,  q.,  686 
Judiciary  Bill,  cont.  mes.  (mandamus  prohibi- 
tion); 3895 
Kingston,  Mr.,  Resignation  of,  2616 
Lyster,  Colonel,  Proposed  Transfer  of,  q.,  5651 
Maritime  Legislation,  q.,  6405 
Naturalization   Bill,    com.    (persons  who  may 
apply).  4864 ;    (effect),  4869 ;   (naturalization 
of  women  by  marriage),  4871 
New  Administration,  ob».,  5464 
Overtime  in  Customs  Department,  9.,  1624 
Patents  Bill,  q.,  235  ;  com.  (acceptance),  5590 ; 
(prior  sijecifications),  5592,  5593,  5597,  5601  ; 
recom.      (applications).     6113;     conn.     mes. 
(priority),  6255  ;  (manufacture  in  Common- 
wealth), 6259 
Prime  Minister,  Resignation  of,  oi«. ,  5464 
Privilege  :  Publication  of  Parliamentary  Docu- 
ments, 1759,  1771, 1958      , 
Produce  and  Fodder,  Export  of,  q.,  1525 
Rubber  Boots,  Duty  on,  1126 
Rules  Publication  Bill,  2r.,  6285;  com.  (defini- 
tions), 6267  ;   (notice),  6267  ;   (regulations), 
6268 
Seat  of  Government  Bill,  m.,  5798  ;  com.  (seat 
of  government),  5965,  5977,  5995,  5998  ;  ad. 
rep.,  6309 
Strawboard,  Duty  on,  q.,  2303 
Sugar  Bonus  Bill,  recom.  (bonus),  1018,  1033 
Sugar  Bonus,  Inspectors,  q.,  2013 
Sugar,  Excise,  q.,  12 

Supply  : 

Attorney-General,  5084 

Parliament,  5491,  6396 

Trade  and  Custom.s,  5113 
Tariff' Guide,  q.,  1156 
Tingoy  Case,  q.,  1864 
Transcontinental  Railway,  adj.,  6371,  6430 


Kingston,  Rt.  Hon.  C.  C. — eoiUinutd. 

Whale  Oil,  Imports  of,  q.,  2302 
Wharfage  Rates,  q.,  1156 
Wheels  and  Axles,  Duty  on,  q.,  2124 
Works  of  Art,  Duty  on,  q.,  909,  1156 

Kirwan,  Mr.  J.  W.,  Kalgooriie  : 
Address  in  Reply,  310 
Auditing,  C!ommonwealth,  q.,  4040 
Budget,  4968 

Canadian-Australian  Mail  Contract,  m.,  1653 
Conciliation  and  Arbitration  BiU,  com.  (public 

servioel,  4774 
Defence  Bill,  com.  (cadet  corps),  3267  ;  (general 

powers),  3278  ;  (counsel  for  accused),  4059 
Eastern  Extension  Teleg^raph  Company's  Agree- 
ment, m.,  2608 
Electoral  Divisions,     New   South   Wales,   m., 
3746;  Queensland,  m.,  3856;   Western  Aus- 
tralia, m.,   4350 
Electoral  Divisions  BiU,  int.,  4313;  com.  (States 
divisions  to    be   &>mmonwealtfa   divisions), 
4616 
Electoral  Rolls,  adj.,  1106 
Elections,  Date  of,  ailj..  6218 
Inter-State  Commission  Bill,  q.,  4749 
Judiciary  Bill,  com.  (indictments),  1527,  1556, 

1560,  1561 
Medicine  Chests :  Tele^aph  Operators,  9. ,  5165 
New  Guinea,  Acquisition  of  Dutch  and  Ger- 
man, m.,  875 
Papua  (British  New  Guinea)  BiU,  com.  (power 
to  grant  land),  2884,  2889,  2897,  2973,  2976  ; 
(L^slative  Council),  2982;  q.,  4396 
Rifle  Clubs,  Western  Australia,  q.,  5652 
Seat  of  Grovernment  Bill,  coiu.  amdts. ,  6274 
Supply : 

External  Afhirs,  5066,  5070 
Telegraphic  Delays,  q.,  586,  686,  1166 
Telegraph  Line,  Direct  Working,  q.,  5049 
Telegraph  Operators,  Eucla,  q.,  4855 
Telephones  at  Kalgooriie,  q.,  5881,  6102 
Transcontinental  Railway,  adj.,  384,  6378  ;  q., 

1167,  3086,  4916 
Visit  of  Members  to  Western  Australia,  q.,  235 

Knox,  Mr.  W.,  Kooyong  : 
Budget,  4388 
Conciliation  and   Arbitration   Bill,  q.,  3728; 

2r.,  4244;  com.  (application),  4682 
Defence  Bill,  2r.  ,  255 1 ;  com.  (exemptions),  3230 ; 

(cadet  corps),  3265 
Eastern  Extension  Telegraph  Company's  Agjree- 

ment,  m.,  2602 
Electoral  Divisions,  Victoria,  3593 
Electoral  RolU,  9.,  5576,  6250 
Federal  Capital  Site,  »>.,  5315 
Judiciary  Bill,  recom.  (indictments),  1561 
Naval  Agreement  Bill,  2r.,  2175 
Pacific  Cable  Board,  q.,  6205 
Patents  Bill,  com.  (prior  specifications),  5595 ; 

(reports  of  examiners  not  published),  5607  ; 

(extension    of    term),    6610 ;    (working   of 

patent),  5616 
Public  Service  Regulations,  eottn.  mes.  (Sunday 

work),  6408 
Seat  of   Uovemment   BiU,    2r.,  5710;   com. 

(method  of  selection),  58()8  ;  (seat  of  govem- 

tnent),  6896 
Secretary  to  Minister,  appointment  of,  q,,  6781, 

6104 
Show,  Agricultural,  q.,  4498 
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Knox,  Mr.  W. — continued. 

Supply  : 

Defence,  5174 
Home  Afhirs,  5094,  5103 
The  Parliament,  5478 
Trade  and  Customs,  5112 

I<yne,  Hon.  Sir  W.  J.,  K.C.M.O.,  Hume  : 

Aliens,  Emploj'ment  of,  q.,  3729 
Annual  Leave,  ?.,  5782,  5962,  6103 
Assurance  Companies,  Approved,  q.,  1525 
Bonus  Commission's  Report,  q.,  4312 
Border  Duties,  Collection  of,  q.,  6249 
Customs  Administration,  q.,  4312,  6251 
Eastern  Extension  Tel^^ph  Company's  Agree- 
ment, nt.,  2679 
Electoral  Act  Administration,  q.,  124,  125,444, 
528,  68o,  1761,  1864,  2012,  2618,  2748,  2857, 
2980,  2981,  3084 
Electoral  Commissioner,  Qoeensland,  q.,  4239, 

4499,  5048 
Electoral  Divisions,  South  Australia,  m.,  3547 ; 
Victoria,  m.,   3560;  New  South  Wales,  m., 
364.3,3778;   Queendand,  m.,  3785,  3881;  9., 
3952;  Tasmania.  9.,  .3952,  6880;   m.,  4319, 
4.347  :  Western  Australia,  nt.,  4349 
Electoral  Divisions  Bill,  int.,  4312,  4317;  2b., 
4397,  4451 ;  com.  (State  divisions  to  be  Com- 
monwealth divisions),  4504;  3k.,  4608 
Electoral  Rolls,  adj..  1115  ;  q.,  1521,  1522,  1618 

1712,  1761,  2012,  2981 
Electoral  Status  of  Aliens.  9.,  2125 
Federal  Capital,  q.,  11.  530,  1520,  1618,  1762, 
2223.  2618,  2747,  2947,   2980,   3083,  3338, 
4311  ;  m.,  5395,  5431  ;  adj.,  6421 
Fidelity  Guarantee  Fund,  q.,  3181 
Fruit  IiiHj)ection,  q.,  4500 
Holidays,  PoHtal  Oificials,  q.,  1963 
Inter-SUte  Certificates,  adj.,  6146,  6424 
Inter-Stute  Commerce,  q.,  4499.  4661 
Inter-State  Customs,  q.,  4501 
Inter-SUte  Shipping  Trade,  q.,  3339 
Milton  Post  Office  Repairs,  q.,  1961 
Minimum  Wage,  Contracts,  q.,  lSl20;adj.,  1568 
OiLs,  Importation  of,  q.,  5653 
Overtime,  Customs  Officials,  q.,  5672 
Perth  Custom  House,  9.,  4501 
Railway  PasHes,  Members',  q.,  11 
Rentals,  Official  Quarters,  q.,  531 
Representation,  Basis  of.  adj.,  2937 
Scat  of  (iovernment  Bill,  int.,  3632  ;  2tu,  5673; 
JH.,5734;  «f/;.,  5735,  .5783;  m.,  3800;  com. 
(method  of  selection).  5801,  5806,  5807,  5809, 
.'5814;  (seat  of  government),  5818,  5831,  5962, 
5994  ;  cow.  amdt».,  6269,  6297  ;  ad.  rep.,  6304 
Secretary  to  Minister. Appointment  of,  q.,  3782, 

5961,  6104 
Senate  Elections  Bill,  2it.,  1816  ;  com.  (nomina- 
tions), 1818 
Shii>s'  Stores  Regulations,  q..  5671 
Sydney  Custom  House  Repairs,  q.,  2013 
Sugar  Bounties,  q.,  4396 
Superannuation  Rights,  Officers,  q.,  2619 
Transcontinental  Railwav,  atlj.,  6423 
Transferred  Properties.  Value  of,  q.,  3084,  3339 
Vacancies,  Public  Service,  q.,  33i39 
Visit  of  Members  to  Western  Australia,  q.,  235 

Maodonald-PataFBon,  Hon    T.,  Brisbatie  : 

Mail  Contract,  Oversea,  mpplif,  5479 
Seat  of  Government  Bill,  com.  (seat  of  garern- 
ment),  5897 


Kaofariane,  8«natop  J„  Tarnnania: 

Address  in  Reply,  1 10 

Appropriation  Bill,  eorm.  (Home  A£Ut8>,  9M9, 
5954;  (Defence),  6017 

Customs  Collections,  Tasmania,  at.,  1916  ;  q., 
4974  ;  mpply,  5.S76 

Customs  Decisions,  m. ,  2296 

Defence  Bill,  com.  (making  use  of  nniform),  4897 

Eastern  Extension  Company's  Agreement,  a., 
3615 

Electoral  Divisions,  Tasmania,  m.,  4M6 

Electoral  Rolls,  Tasmania,  q.,  3508,  3681 

English  Mails,  9.,  2187,  4628 

Meteorological  Reports,  9.,  181 

North-west  Coast  Survey,  m.,  5755 

Old-age  Pensions,  m.,  44iB0 

Order  of  Business,  adj. ,  4657 

Pacific  Cable  Conference,  adj.,  4714 

Postal  Contract,  Tasmania,  9.,  4974 

Post  and  Telegraph  Act  Amendmeat  Bill,  2ft., 
5546 

Public  Service  Regulations,  com.  (time  for  lun- 
cheon), 2575 

Seat  of  GoTemment  Bill,  2b.,  6089 

Sugar  Bonus  Bill,  2r.,  1278  ;  com.  (bonus),  1373 

Supply  BiU  (No.  2),  2k.,  2733 

Supply  Bill  (Na  3),  Ik..  5376 

WharUgeRateo.  q..  1456 


Kahon,  Mf.  H.,  CoolgeunUe: 

Address  in  Reply,  481 

Attorney -General  as  Counsel,  q.,  5879 

Auditors-General,  Deputy,  g.,  1014 

Defence  Bill,  com.  (breaches  of  coattacte).  3S7 

Electoral  Divisions    (Western   Australia},  m., 

4336 
Electoral  RoUs,  9.,  1711 
Entry  Forms,  q.,  4855 
High  Court,  Associates  of  Judges.  9.,  6252 
Honorary  Minister,  9.,  4311 
Inter-State  Remittances,  9.,  1125 
Judiciary   Bill,   com.   (exclusive    jariixlictiani. 

1148, 1154,  1189  ;  (pensions),  1302  ;  (salaries'. 

1329    (appeal  on   constitutional    question'-  . 

1540  ;  (indictments),  1357 
Mail  Contracts,  9.,  788 
Mails,  Sorting  of,  q.,  1182,  1323 
Marble  Bar,  Mail  Delays,  9.,  6359 
Naturalization     Bill,  com.    (evidence),    486>>: 

(effect),  4869 ;  (naturalization  of  women  !  5 

marriage),  4871  ;  (revocation),  4873 
Papua  (British  New  Guinea)  Bill.  com.  (pmL:- 

bition  of    intoxicants   and     opium).     299!*. 

(natives'  fund),  3008 
Patents  Bill,  eoru.  me*,  (manufacture  in  C^n  - 

monwealth),  6260 
Postal  Administration,  »uppljf,  2229 
Privilege  publication   of    parliameDtaiy  docc- 

ments,  1739;  9.,  2011,2123,  2222;  adj..'21'sS. 

mpply,  22.30 
Public  Service.  Increases,  9..  2981 
Public  Service  Regulations,  adj.,  6421 
Relieving  Allowances,  Public  Service,  9.,  S>Ht. 

5106,  6387 
Rifle  Clubs,  Western  Australian,  9.,  909 
Rules  Publication  Bill,  2r., 6266 ;  com.  (oocift  . 

6267 
Savings  Banks,   9.,  1523,  3857 
Shipfring  Casualties,  Aoatralasian,  m.,  3447 
Stores^  SoHoly  of,  at  Wyndham.  9.,  3«29 
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Mahon,  Mr.  H.— ^vntinued. 

Supply  : 

DefeDce,  5184 

External  Afiairs  5077 

Home  Affairs,  6093 

Parliament,  6052,  6387 

Postmaater-General,  5196,  6214 

Trade  and  Customs,  5132,  5135 

Works,  6214 
Tarcxxila  Telegraph  Line,  g. ,  788 
Telegraph  Guarantees,  q.,  1186 
Transcontinental  Railway,  7.,  6249;  adj.,  6370, 

6419 
Victorian  Income  Tax,  q.,  787 

Mknifold,  Mr.  J.  O.,  Corangamitt: 
Defence  Bill,  2b.,  2545 

lKath«son,  Senator  A.  P.,  WeslemAttstralia  : 

Commonwealth  Library  :  Mr.  Bladen's  Report, 
q.,  1664 

Defence  Administration,  9. ,  1366,5525;  mpply, 
1676,  1688,  2732,  2736,  2746,  6373;  m., 
3240,  3246  ;a<^'.,  3905 

Defence  Bill,  com.  (appointments  during  plea- 
sure), 4490;  (naval  precedence),  4404;  (citisen 
forces),  4496  ;  (discharge),  4551  ;  (eorolment 
in  reserve),  4551  ;  permanent  forces  on 
active  service),  4553,  4554;  (protection 
from  domestic  violence),  4556;  (oomnuuid 
in  time  of  war),  4666;  (naval  forces  in 
ships  of  Royal  Navy),  4557,  4558,  4559, 
4379 ;  (forces  subject  to  Army  Act),  4879  ; 
(exemptions),  4583,  4584 ;  (cadets),  p.o., 
4881,  4892 ;  (railwavs  to  carry  troops),  4893, 
4894  ;  (conveyance  by  railway  and  tramway), 
4894 ;  (power  to  impress),  4894 ;  (use  of 
Crown  lands),  4894 ;  (tolls),  4896  ;  (refusal 
to  be  sworn),  4895 ;  (personating),  4895 ; 
(making  use  of  uniform),  4896 ;  (laws  applic- 
able to  courts-martial),  4900,  4902  ;  (right  to 
volunteer  for  service  abroad),  4909,  4910 ; 
(notice  not  in  writing),  4911  ;  (regulations), 
4914,  4916,  5649 ;  (council  of  defence),  4976, 
3630,  5635,  5639  ;  rerom.,  6643,  6644,  5646 

Electoral  Divisions  Bill,  2k.  ,  4810 ;  com.  (State 
divisions  to  be  Commonwealth  divisions),  4833 

Electoral  Officer,  Western  Australia,  q.,  1720 

Federal  Capital  Site,  m.,  6664 

Governor-General's  Establishment,  m.,  3425 

Judiciary  Bill,  com.  (salary),  3160,  3166;  (no 
execution),  3179,  (performance  by  Common- 
wealth or  State),  3247;  (rules  of  court),  3260, 


Naval   Agreement  Bill,  2k.,   3840,  3914;  m. 

for  *el.  com.,  4120  ;  com.  (ratification),  4211, 

P.O.,  4221,  4232;    (preamble),   4236,    4286, 

4237  '  3r.   4291 
Naval    Defenice,  9.,    2692,   3509,    3681;  adj., 

3681,  3703 
Order  of  Business,  m.,  2810 
Papua  Tariff  Preference,  m. ,  3239 
Parliament,  Presiding  Officers  of,  q.,  30.38,  3705 
Patents  Bill,  com.  (report  as  to  novelty),  3300, 

3304 ;   (extension  of  term  of  patent),  3316 ; 

(working  of  patents),  3325  ;   (assignment  to 

Commonwealth),  3333  ;    (patent  attorneys), 

3333 
Post  and  Telegraph  Administration,    mpply, 

5375 
Preferential  Trade,  mpphi,  6373 


Matheson,  Senator  A.  P. — continued. 

Printing  Committee,  ad.  rep. ,  4808 

Senate  Elections  Bill,  2r.,  1599  ;  reeom.,  1668 

Sugar  Bonus  Bill.  com.  (bonus),  1387.  1584, 1692 ; 

(sugar-girinp  contents),  1688;  (rebates),  1590 
Supply  Bill  (No.  1),  cam.  (Defence)  1676,  1688 
Supply  Bill  (No.  2),  2r.,  2732,  com.  (Defence), 

2736,2746 
Supply  Bill  (No.  3),  Ik,  5373 
Tasmanian  Cable,  supply,  5374 
Tobacco  Monopoly,  National,  m.,  4191 

Mauser,  Hr.  B.,  Jire/6oiir?te  Port*: 

Address  in  Reply,  571 

Conciliation  and  Arbitration  Bill,  2k.  ,  3361 

Customs  Officials,  Sunday  work,  7.,  6251 

Defence  Bill,  com.  (persons  liable  to  serve), 
3225  ;  (cadet  corps),  3267  ;  (breaches  of  con- 
tracts), 3284;  (council  for  defence),  4060, 
4068  ;  (board  of  advice),  4068 ;  (prohibition), 
4068 ;  eoKM.  amdis.,  (council  of  defence),  6120 

Female  Typists,  q.,  5653,  3880 

Hutton,  General,  Comments  in  Report  of,  q., 
3347 

Judiciary  Bill,  com.  (salaries),  1228 ;  (pensions), 
1233,  1212 

Military  Regulations,  9.,  2011 

Minimum  Wage,  Contracts,  q.,  1620  ;  adj., 
1568 

Naval  Agreement  Bill,  2b.,  1981 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2891;  (prohibition  of  intoxi- 
cants and  opium),  2988 

Public  Service  Regi^lations,  con*,  met.  (Sun- 
day work),  6408 

Supply  : 
External  Affairs,  5069,  6074 
Trade  and  Chistoms,  5121 

■oCay,  Hon.  J.  W.,  CorineUa: 

Appropriation  Bill,  3r.,  5658 

Country  Mail  Services,  adj.,  1670 

Defence  Bill,  2r.  ,  2638  ;  com.  (interpretation), 
3014,  3017,  3023;  (provisional appointments), 
3026 ;  (seniority  of  officers),  3028 ;  (unat- 
tached lists),  3028 ;  (defence  force),  3031  ; 
(permanent  forces),  3036,  3086 ;  (citizen 
forces),  3108  ;  (force  liable  to  serve  outside 
Commonwealth),  3126 ;  (citizen  naval  force 
liable  to  serve  outside  Commonwealth),  3127; 
(forces  subject  to  Army  Act),  3221,  3224 ; 
(persoos  liable  to  serve),  3227  ;  (exemptions), 
3230;  (cadet  corps),  3265,  3276,  3278,  4072  ; 
(claiming  for  drills  unperiormed),  3281  ; 
(breaches  of  contracts),  3286 ;  (council  of 
defence),  4066 ;  (prohibition),  4070 

Electoral  Divisions,  Victoria,  m.,  3698 

Federal  Capital,  adj.,  4394;  m.,  5405,  3415; 
Appropriation  Bill,  5658 

High  Court  Procedure  Bill,  com.  (trial  of  issues), 
1625  ;  (juries),  1626, 1627,  1629 ;  (production 
of  books),  1630 

Judiciary  Bill,  2b.,  688;  com.  (original  juris- 
diction), 962,  964 ;  (exclusive  jurisdiction), 
1145,  1152,  1206;  (removals),  1216,  1548; 
(salaries),  1223;  (pensions)  1302;  (place  of 
sitting),  1444 ;  (jurisdiction  in  chambers), 
1446;  (quorum),  1447  ;  (barristers),  1453, 
1649,  1360,  1661  ;  (justices  not  to  hold  other 
office),  1667;  com.  amdtt.,  3677 
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McCay,  Hon.  J.  W. — eonlintud. 

Military  Organization,  Scheme  of,  cuij.,  2181 

Naval  Agreement  Bill,  int.,  1713  ;  2b.,  2131 

Papua  (British  New  Guinea)  Bill,  com.  (con- 
tinuance of  laws),  2802,  2988;  (prohibition 
of  intoxicants  and  opium),  2999 

Rifle  Banges,  ?.,  .5879 

Seat  of  Government  Bill,  m.,  5787:  com. 
(methbd  of  delection),  5801 ;  <seat  of  govern- 
ment), 5963,  5971,  5994 

Sugar  Bonus  Bill,  com.  (bonus),  941,  1020 

Supply; 
Defence,  5139,  5177,  5191,  5192,  5194 
External  Affairs,  5074 
Home  Affairs,  5088,  5101 
Parliament,  6388,  6396 

Supply,  Practice  in  submitting  Estimates, 
6397 

MoColl,  Hon.  J.  H.,  Echtica  : 

Address  in  Reply,  297 
Codlin  Moth  Parasite,  q.,  1102 
Cotton,  Bonus  on,  m.,  1496 
,    Country  Mail  Services,  adj.,  1572 
Electoral  Axst  Administration,  q.,  685 
Electoral  Divisions,  Victoria,  m.,  3581 
Friday  Sittings,  m. ,  2306 
Naval  Agreement  Bill,  2r.,  2177 
Papua  (British  New  Guinea)  Bill,  com.   (prohi- 
bition of  intoxicants  and  opium),  2997 
Post-offices,  Hour  of  Opening,  q.,  330 
Seat  of  Government  Bill,  2r  ,  5703 

MoDonald,  Mr.  C,  Kennedy: 

Address  in  Reply,  563 

Appropriation  Bill,  3b.,  5656 

Budget,  4856 ;  p.o.,  4858 

Conciliation  and  Arbitration  Bill,  int.,  1769  ; 

am.  (public  service),  4786;  adj.,  6428 
Cotton,  Bonus  on,  m.,  1496 
Defence  Bill,  com.   (short  title),  2563  ;  (forces 

liable  to  serve  outside  Commonwealth),  3126; 

(citizen   naval  force   liable  to  serve  outside 

Commonwealth),     3129  ;     (protection     from 

domestic  violence),  3130 ;  (forces  subject  to 

Army  Act),  3223;  (board  of  advice),  4068 
Electoral  Act  Amendment,  q.,  U,  444 
Electoral  Divisions  Bill,  int.,  4313 
Electoral  Rolls,  adj.,  1112 
Friday  Adjournments,  adj.,  2278 
Hansard,  q.,  10 

Judiciary  Bill,  com.  (indictments),  1529,  1557 
Kingston,   Mr.,    Resignation    of    Office,  obs., 

2617 
Meat,  Export  duty  on,  q.,  1181 
Naval  Agreement  Bill,  int.,  1715;   2b.,  2164; 

com.  (ratification),  2459 
Pa"uaBiU,  atlj.,  6427 
Patents  Bill,  com.  (objections),  5609 
Permanent  Artillery  Retirements,  q.,  330 
Population,  Increase  of  in  Tasmania,  q.,  2504 
Preferential  Trade  Proposals,  q.,  1126,  5960 
Private  Members'  Business,  adj. ,  5999 
Queensland  Mail  Service,  adj. ,  4693 
Railway  Passes,  Members',  ?.,  U 
Representation,  Basis  of,  a4j.,  2947,  2964 
Seat  of  Government  Bill,  2r.,  5733;  com.  (seat 

of  government),  5937,  5971;  ad  rep.,  6298; 

cotm.  mes.,  6401 
Smuggling  of  Arms,  Solomon  Islands,  q.,  5879 
nding  Orders,  orf/.,  6146 


McDonald,  Mr.  C. — continued. 

Sugar  Bonos  Bill,  com.  (bonus),  940 
Sugar  Bonus,  Inspectors  of,  q.,  2013 
Supply : 

External  Affairs,  5068,  6073 

Parliament,   5057,    6058,  6059.  5063,   639f». 
6395,6400 

Treasury,  5104 
Supply:  Practice  in  submitting  Estimates,  6397, 

.    6398,  P.O.,  6399 

MoBaaharn,  Sir  H.  D.,  Kt.,  Me/bounn  : 
Conciliation   and   Arbitration  Bill,  2r.,  3340 ; 

com.  (application),  4676 
Defence  BUI.  com.  (short  title),  2563 
Eastern      Extension     Telegraph     Compaoy's 

Agreement,  m.,  2756 
Electric  Telegraph  and  Traction  B^ulatioD«, 

q.,  6102 
Federal  Capital  Site,  m.,  5392 
Goldring  Case,  mipply,  I4I8 
Judiciary  BUI,  com.  (salaries),  1237, 1318 
Parliament,  5061,  6067,  6388,  6390 
Public  Service  Regulations,  con».  me».  (Somday 

work),  6408;  (travelUng  aUowances),  6411 
Queensland  Mail  Service,  adj. ,  4688 
South    African    Trade,    suj^y,    2228;    ejp^., 

2524 
Sugar  Bonus  BiU,  com  met.  (boons),  2612 
Supply: 

External  Affiurs,  5074 
Parliament,  5051,  5057,  6388,  6390 

HoGregor,  Senator  O.,  South  Atulralia: 
Address  in  Reply,  498 
Adjournment  Motions,  Relevance  of    Deba:«. 

m.,  6742 
Appropriation    Bill,  com.  (ParliMnent),  5839, 

6846,   5849,  6861,  6865;  (External  Afbii>,. 

6869,    5861;    (Home   Af^rs),    5872,   a»M, 

6952 ;   (Postmaster-General),  6017.  6026 
Appropriation    BiU    (No.    2),     com.     (second 

schedule),  6365 
Appropriation    (Works    and    Buildings)  BiU, 

1903-4,  com.  (schedule),  6044 
Commonwealth  Stamp,  3397 
Customs  Boatmen,  Sydney,  g.,  6149 
Customs  Decisions,  m.,  2Z93 
Customs  Revenue,  q.,  3788 
Customs  Prosecutions,  at^.,  5835 
Days  of  Sitting,  adj.,  2747 
Defence  Administration,  m. ,  3244  ;  adj. ,  3910 
Defence  BUI,  com.  (power  to  appoint  militair 

districts,  &c.),  4479;    (appointments  during 

pleasure),  4484, 4489  ;  (oulets),  4892 .  r^iols- 

tions,  4976 
Electoral  Divisions  BiU,  2b.,  4821 
Federal   Capital  Site,   m.,  5247,   5563,  3S?K 

6673 
Federal  Elections,  Victoria,  q.,  6047 
Female  Cleaners,  q. ,  4456 
Gawler,  Telegraph  office  at,  q.,  2566.  6433 
Governor-General,  Valedictory    Address,    n., 

6317 
Qovemor  of  Victoria  and  Federal  Politics,  n.. 


High  0>urt  Appointments,  p.o.,  5445 
Immigration  Reetrioticm  Act,  q.,  2909,  3099. 

3236 
Judiciary  BiU,   2b,  3058  ;  com.  (judges).  30$: 
Kingston,  Mr.,  Resignation  of,  obi.,  WSS 
Mail  Services,  q.,  2468,  2691 
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McGregor,  Senator  G. — continued. 

Members,  Protection  of,  q.,  4073 

Military  Forces,  q.,  2692 
■    Military  Officers,  Status  of,  ?.,  2078 

Mount  Gambier  Post-office,  q.,  181,  385 

Naturalization  Bill,  com.  (persons  who  may 
apply),  1935,  1947,  1953;  (evidence),  2189, 
2190,  2192,  2194,  2197  ;  (revocation),  2201  ; 
(fees),  2201,  2202,  2203 

Naval  Agreement  Bill,  2k.,  4106 

Naval  Defence,  adj.,  3702 

New  Administration,  obs. ,  5440 

Old-age  Pensions,  m.,  4462 

Order  of  Business,  m.,  2814  ;  q.,  3293;  adj., 
4657 

Parliamentary  Elections,  Victorian  Railway 
Employes,  q.,  3788 

Patents  Bill.  com.  (definitions),  2118  ;  (saving 
of  rights,  2123;  (who  may  apply),  3294,  3295  , 
(examiner  to  report),  3299 ;  (prior  patent); 
3314 ;  (working  of  patents),  3323  ;  com. 
antdts.  (priority),  0325 

Public  Service  K^ulations,  m.  (politics),  842  ; 
com.  (time  for  luncheon),  2573 ;  (overtime), 
2579  ;  (Sunday  work),  4201 ;  (travelling  al- 
lowances), 4801,  4802 

Quarantine,  q.,  3788 

Sargood,  Death  of  Senator  Sir  F.  T.,  m.,  8 

Saunders,  Senator,  Vote  of,  p.o.,  4566;  m., 
4653 

Seat  of  Government  Bill,  2r.,  6174  ;co»t.  (seat  of 
government),  6185,  6188,  6190,  6197  ;  cons, 
meg.,  6341 

Senate  Elections  Bill,  recom.,  1668 

Senate  Officers,  Salaries,  supply,  5458 

Short  Weights,  Adulteration,  q.,  3132 

South  African  War,  Report  on,  q.,  4874 

Standing  Orders,  p.o.,  661;  com.  (notices), 
681 ;  (order  of  business  on  bill),  757 ;  (dilatory 
motions),  780,  872,  972  ;  (select  committees : 
appointment), 992 ;  (draft report),  995 ;  (speech 
not  read),  1009 ;  (motions  not  debatable), 
1067  ;  (election  of  President),  3519 ;  (amend- 
ment to  leave  out),  3527,  3529,  9.  as  to 
second  report  of  committee,  3691 

Statutes,  Commonwealth,  q.,  496,  3131 

Sugar  Bonus  Bill,  2r.,  1292;  com.  (bonus), 
1389,  1483,  1691,  1861,  2494,  2502;  (power 
of  amendment),  1843 

Molieaa,  Hon.  A.,  Gipptland  : 

Address  in  Reply,  137 

Budget,  4942 

Conciliation  and  Arbitration  Bill,  2r.,  4127  ; 
com.  (public  service),  4775 

Defence  Bill,  com.  (citizen  forces),  3100,  3120  ; 
(forces  liable  to  serve  outside  Commonwealth), 
3126  ;  (cadet  corps),  3272  ;  (regulations), 
3291  ;  (council  of  defence),  4067 

Doris,  Fishing  Schooner,  m. ,  5782 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, *».,  2774 

Electoral  Act  Administration,  q.,  528 

Electoral  Divisions,  Victoria,  m.,  3563 

Electoral  Divisions  Bill,  2r.,  4405 

Federal  Capital  Site,  m.,  5297,  5429 

Judiciary  Bill,  2r.,  738;  com.  (original  juris- 
diction), 1041;  (salaries),  1226,  1322; 
(judges),  1342;  3R.,  1879 

Naval  Agreement  Bill,  2r.  ,  2424 

New  Administration,  o6«.,  5465 


McLean,  Hon.  A,.—emainutd. 
Papua  (British  New  Guinea)  Bill,  com.  (power 

to  grant  land),  2897 
Patents  Bill,  com.  (prior  specifications),  5602 
Prime  Minister,  Resignation  of,  obe.,  5465 
Seat    of   Glovemment    Bill,    2r.,  5688 ;   com. 
(method  of  selection),  5802  ;  (seat  of  govern- 
ment), 5893,  5966 
Supply :  Defence,  5183 

Mali«an,  Mr.  F.  B.,  Lang  : 

Address  in  Reply,  175 

Defence  Bill,  2r.,  2557 

Electoral  Divisions,  Victoria,  m.,  3593;  New 
South  Wales,  m.,  3747 ;  Queensland,  m.,  3863 

Naval  Agreement  Bill,  2b.,  2432  ;  com.  (ratifi- 
cation), 2463 

Seat  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5995 

Secretary  Department  of  Trade  and  Customs, 
q.,  5961 

Strachan,  Case  of  Captain,  q.,  2417 

Telephone  Exchanges,  q.,  2594 

MoHillan,  Sir  W..  K.O.M.G.,  Wenlworth: 
Address  in  Reply,  374 

Canadiau-Aostnuian  Mail  Contract,  m. ,  1644 
Conciliation  and  Arbitration  Bill,  2b.  ,  3960 ; 

com.  (application),  4668 ;   (public   service), 

4761 
Electoral  Divisions,   New    South  Wales,   m.,  , 

3673,3730  ;  Queensland,  m.,  3856 
Electoral  Divisions  Bill,  2k.,  4400 ;  com.  (States 

divisions  to    be    Commonwealth  divisions', 

4606;  3r.,4586,  4622 
Electoral  Rolls,  q.,  586 
Federal  Capital,  q.,  1520,  2300,  6273,  6467,  m., 

6282,  5400,  6418,  5419,  6430 
Friday  Sittings,  f».,  2304 
Ooldring  case,  supply,  1428,  1620 
High  Court  Appointments,  q.,  5272 ;  oba.,  5463 
Judiciary  Bill,  com.  (pensions),  1297  ;  (salaries), 

1317  (Judges),    1344 ;    (appeal  on  constitu- 
tional questions),  1642 
Kingston,  Mr.,  Resignation  of,  ob».,  2617 
Ministerial  Precedence,  q.,  3337,  3338 
Naval  Agreement  Bill,  int.,  1712,  1714;   2r., 

2428  ;  com.  (ratification),  2457  ;   (schedule), 

2507  ;  (preamble),  2511 
New  Administration,  obs.,  5464 
Papers,  Parliamentary,  q..  529 
Papua  (British  New  Guinea)  Bill,  2r.,  2622 ; 

com.  (power  to  grant  land),  2894,  2972 
Personal  Explanation.  1296,  3643 
Preferential  Trade,  Resignation  of  Mr.  Cham- 
berlain, q.,  5272 
Prime  Minister,  Resignation  of,  obs.,  5463 
Public  Service  Regulation,  m.,  (politics)  1513 
Seat  of   €iovemment   Bill,    com.    (method  of 

selection),  5802  ;  (seat  of  government),  6986 
Sugar  Bonus  Bill,  cons.  mes.  (bonus),  2610 
Supply  Bill,  (No.  1),  (Trade and  Customs),  int., 

1620 

Hillen,  Senator  B.  D.,  New  South  Wales: 
Address  in  Reply,  98 
Appropriation  Bill  (No.  2),  2b.,  6347 
Canadian-Australian  Mail  Contract,  m.,  1096 
Electoral  Divisions  Bill,  2b.,  4735  ;  com.  (State 
divisions  to   be    Commonwealth  divisions). 
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MiUen,  Senator  E.  D. — ttyniiimed. 

Federal  Capital  Site,  m.,  5254 

Government,  Position  of,  q.,  4789 

Naturalization  Bill,  com.  (definitioii),  1929  ; 
(persons  who  may  apply),  1957  ;  (evidence), 
2196 

Naval  Agreement  Bill,  2s.,  3800 

Pacific  Qible  Conference,  adj.,  4710 

Patents  Bill,  com.  (parts),  2116,  2116;  (defini- 
tions), 2117,  2118,  2122 ;  (saving  of  rights), 
2123 

Seat  of  Grovemment  Bill,  2r,  6161 ;  com,,  (seat 
of  government),  6189,  (p.o.,  6191),  6197 ; 
eons,  meg.,  6339,  6347;  (valuation),  6200,  6201 

Senate  Elections  Bill,  2b.,  1100 

Standing  Orders,  com.  (dilatory  motions),  973  ; 
(extracts),  1010  ;  (complaints  against  news- 
papers), 1010 

Sugar  Bonus  Bill,  2ii.,  1080  ;  com.  met.,  2077  ; 
(power  of  amendment),  2403 

Tobacco  Monopoly,  National,  m. ,  4187 

Neild,  Buiator  Lit.-OoL  J.  O.,  N'ew  South 
Wales: 

Address  in  Replj',  191 

Appropriation  Bill,  com.  (Defence),  6006,  6010, 
6012  (Postmaster-General)  6022;  eons,  mea., 
(Parliament),  6242 

Appropriation  Bill  (No.  2),  2k.,  6349 

Claims  against  the  Commonwealth  Act  Amend- 
ment BiU,  iB.,  183  ;  dU.,  3793 

Commonwealth  Flag,  q.,  3398 

Days  of  Sitting,  p.o.,  68  ;  m.,  3133 

Defence  Administiation,  tupply,  2744,  5383 ; 
q.,  3608 

Defence  Bill,  com.  (interpretation),  4475;  (power 
to  appoint  military  districts,  &c.),  4476, 
4479,  4480;  (suits  by  ex-members)  4480; 
(determination  of  provisional  appointments), 
4481,  4482  ;  (appointments  during  pleasure), 
4483,  4485,  4486,  4489,  5634;  (warrant 
officers),  4493,  5635 ;  (seniority),  4494 ;  (naval 
precedence),  4495;  (period  of  enlistment), 
4497,  4546,  4548,  4550  ;  (discharge),  4551  ; 
(exemption  from  juries),  4352;  (power  to 
disband),  4553  ;  (permanent  forces  on  active 
service ),  4553, 4654 ;  (naval  forces  on  ships  of 
Royal  Navy),  4559 ;  (provision  for  families), 
4580,  4581,  4582 ;  (persons  liable  to  serve), 
4583  ;  (exemptions),  4584  ;  p.o.,  4878,  4882  ; 
(cadets),  4884,  5633 ;  (billeting),  4894 ;  (use 
of  Crown  lands),  4896  ;  (absence  :  trial  as 
deserter),  4895  ;  (making  use  of  uniform), 
4896;  (laws  applicable  to  courts-martial), 
4897,  4899,  4900,  4902  ;  (contempt  of  court), 
4903 ;  (punishment  for  contempt),  4904 ; 
(active  forces  to  attend  court-martial), 
4906  ;  (power  to  summon  witnesses),  4906  j 
(disobedience  to  summons),  4906 ;  (power  as 
to  sentencing),  4907  ;  (subscriptions,  *c., 
vested  in  commanding  officer),  4908  ;  (  power 
to  arrest  and  detain),  4909  ;  (right  to  volun- 
teer for  service  abroad),  4910 ;  (stoppage  of 
pay),  4910  ;  (notice  not  in  writing),  4911 ; 
(regulations),  4912,  4913,  4914,  4975,  4976, 
56.34;  (council  of  defence),  4986,  6235;  (resig- 
nation), 4991,  4992,  6233;  (contempt  by 
ci^'ilian8),  4992  ;  (power  to  disrate  or  dis- 
charge), 4993  ;  (canteen  prohibition),  4999  ; 
(trespass),  5638,  cotw.  me*.  ;  (compensation), 
6233 


Neild,  Senator  Lt.-CoL  J.  C.—eontinmed. 

Electoral  Divisions  BiU,  2r.,  4722 ;  com.  (State 

divisions   to  be    (commonwealth    diriaioas), 

4834 
Federal  Capital  Site,  p.o.,  5224  ;  m.,  5265 ;  q. 

5628 
Federal   (^pital   Sites,  CcMnmission,  f..  246(1 

2804,  3131,  3397,  3788,  3900.  4288,  56S8 
Fiscal  B^ferendnm,  m.,  5339 
Govemor-(7eneral'8  Establishment,  m.,  3417 
Governor  of  Victoria  and  Federal  Politics,  sl, 

3400 
Hanaard  Index,  q.,  4456 
Immigration  R^riction  Act,  q.,  S7 
Judiciary  Bill,  2r.,  2712 
Letter  Carriers  and  Sorters,  q. ,  2362,  2363, 26^ 

5222,  6150,  6436 
Mail  Contracts,  q.,  968 
Military  Annuities,  q.,  2363,  5223 
Military  and  Naval  Forces,  q.,  3397 
Militia  Adjutants,  9-,  4791,  4974 
Ministers  in  Senate,  m.,  1458,  1470,  3790,  3792 
Naval  Agreement  Bill,  2r.,  3830  ;  p.o.,  4221 
Old-age  Pensions,  m. ,  4457,  4465 
Order  of  Business,  m. ,  2814  ;  adj. ,  4656 
Parliamentary  Evidence  Bill,    IR.,  183;  du., 

3794 
Patents  Bill,  2k.,  2089  ;  com.  (definitions),  2121, 

2122  ;  (penalties),  2122 
Postal  and   Telegraphic  Facilities,    q.,    1356, 

2075 
Postal  Deliveries,  q.,  1456,  2075 
Private  Members'  Business,  m.,  386 
Printing  Committee,  ad.  rep.,  *807 
Public  Service  Regulations    (Sunday    woric), 

4204 ;  (increments),  4^09 ;  (travelling  ailov- 

ances),  4801  ;  p.o.,  5348  ;  (report)  5353 
Questions,  Notices  of,  obs. ,  4456 
Regimental  Funds,  q.,  3132,  3397 
Returning  Officers,  q.,  6150 
Rules  Publication  Bill,  2&,  6327  ;  com.,  (notice) 

6330,  6332 
Saunders,  Senator,  Vote  of,  p.o.,   4566 ;   «., 

4647 
Seat  of  Grovemment  Bill,  2b,  0054  ;  com.  (seat 

of   government),   6185,    6196  ;    com.    me*., 

6341  ;  ad.  rep.,  6219 
Shipping  Facilities,  Queensland,  mpplf,  2729 
South  Africa,  Landing  Permits,  q.,  182 
Standing  Orders,  com.  (dilatory  motions),  977  ; 

(select  committees  :    appointment),  984,  9^, 

991  ;   (motions  not  debatable),   1064,  1006 : 

(suspension),    1071  ;    (Commons'    {xacticei, 

3446 
Sugar  Bonus  Bill,  2b.,    1077;    coi%  (boaiv'. 

1369,   1374,    1382,   1476.  14S2,   1487.    1860: 


eon*,    mes.,   2077 ;    (power  of  ame 

2475 
Sunday  and  Overtime  Work,  q.,   1456,  1830. 

2075 
Supply  BiU  (No.  2),  2b.,  2726 ;  com.  (Defence), 

2744 
Supply  BiU  (No  3',  1b,  5383 
Supply,  Grant  of,  m.,  1457,  1458 
Telephone  Service,  ^ydney,  q.,  2469 
Vacant  Portfolio,  «.,  2803, 3131 
WooUahra  Poet-office,  q.,  968 

O'Connor,  SMiator  Hon.  R.  B.,  K.fi,  -Vnr 

South  Walts:      ' 
Auditor-General's  Report,  q.,  3132 


Digitized  by 


Google 


May  26  to  October  22,  190S. 


xzvn 


O'Connor,  Senator  Hon.  R.  E. — eotaitnud. 

Bonos  Commission's  Report,  q. ,  4074 

Call  of  the  Senate,  9.,  2075 

Chamberlain,  Visit  of  Mr.,  2279,  3036 

Commonwealth  Flag,  q. ,  3398 

Customs  Administration,  q.,  2187,  2363 

Customs  Collections,  Tasmania,  m.,  2910 

Cnstoms  Decisions,  m.,  2290  ;  q.,  3399 

Customs  Statistics,  q.,  3509 

Customs  Revenue,  9. ,  3788 

Days  of  Sitting,  q.,  2279;  acU-,  2747,  4310;  m., 
3133 

Defence  Administration,  m.,  3241 

Dobson,  Senator,   q.,  3038 

Eastern  Extension  Company's  Agreement,  m., 
3616  ;q.,  3790 

Electoral  Divisions,   adj.,  3005 

Electoral  Rolls,  q.,  2187,  3508 

English  Mails,  Hobart,  q.,  3789 

Farmer  and  Co. ,  Case  of,  q. ,  3235 

Federal  Capital  Sites  Commission,  q.  ,2187, 2468, 
2804,  3131,  3397,  3788,  3900,  4288 

Government  Business,  m.,  2804,  2815 

Governor-General,  Appointment  of,  adj.,  3336 

Governor  of  Victoria  and  Federal  Politics,  m., 
3404 

High  Commissioner,  5.,  3705 

High  Court  Procedure  Bill,  2e.,  '3255;  com. 
(temporary  transfer],  3256  ;  (juries),  3257  ; 
(change  of  venue),  3260  ;  (security),  8261, 
3263  ;  cona.  met.,  4302. 

Immigration  Restriction  Act,  q.,  2566,  2910, 
3039,3236 

Judiciary  Bill,  2&.,  2693,  3065;  com.  (interpre- 
tation), 3066  ;  (Judges),  3067  ;  (qualification 
of  justices),  3068,  3074  ;  (jostioes  not  to  hold 
other  office),  3075,  3076 ;  (oath  of  oflSce), 
3077  ;  (registries),  3077,  3078  ;  (jurisdiction 
in  chambers),  3078;  (origiijal  jorisdiction), 
3079 ;  (mandamus— prohibition),  3079,  3080  ; 
(appeals  from  justices  of  High  Court),  3080, 
3081,  3082,  3083,  3135  ;  (appeals  from  SUtes 
Supreme  Courts),  3137,  3138, 3139, 3140, 4009 ; 
(new  trials),  3140  ;  (exclusive  jurisdiction), 
3140,  3141,  3142  ;  (Federal  jurisdiction  of 
States  Courts),  3143,  3148,  3148,  3150,  3255  ; 
(salary),  3168 ;  (registrars),  3170,  3171  ; 
(no  execution),  3171,  3174,  3178,  3246  ;  (in- 
dictments), 3248;  (pointe  of  Uw),  3250; 
(rules  of  court),  3250,  3251;  (repeal  of 
Act),  3253 

Kingston,  Mr.,  oba.,  2589 

Lee-Enfield  Rifles,  q.,  2566 

Members,  Protection  of,  q.,  4073 

Metric  System,  m. ,  2286 

Military  Annuities,  q.,  2363 

Military  Forces,  q.,  2692,  3398 

KaturaUzation  Bill,  recom.,  2299 
"•         Naval  Agreement  Bill,  q.,  3037;  2r,,  3705, 4117; 
m.    foi   sel.    com. ,    4120 ;   com.  (ratification), 
4212;  P.O.,    4224,   4228;    (preamble),  4236 ; 
3r.,  4,%0 

Kaval  Defence,  q.,  2692,  3398,  3509, 3681;  adj., 
3689 

New  Hebrides,  q.,  4288 

Oil  as  Fuel,  Vessels  Buminjr,  <?.,  2364 

Order  of  Business,  m.,  3134,  3237,  3293 

Papua  Tariff  Preference,  m. ,  3238 

Parliament,  Presiding  Officers  of,  >;.,  3039,  3705 

Parliamentary  Elections,  Victorian  Railway 
Employes,  9.,  3789 


O'Connor,  Senator  Hon.  R.  E. — continued. 

Post  and  Telegraph  Service,  Sydney,  9.,  3900, 

4008 
Police,  Payment  of  for  Collection  of  Rolls,  q., 

4074 
Patents  Bill,  com.  (definitions),  21 18 
Printing  Committee,  Report  of,  m.,  3543 
Privilege :  Speech  by  Senator  Reid,  m.,  3680, 

3900 
Prorogation  and  Elections,  q. ,  3399 
Protection  of  Ministers,  q. ,  2468 
Public  Service  Regulations,  p.o.,  2569 
Public  Works:    Administration,   m.,  2581 
Quarantine,  q.,  2804,  3788 
Re-arrangement  of  Portfolios,  ob<. ,  3264 
Regimental  Funds,  q.,  3132 
Short  Weights  and  Adulteration,  q.,  3132 
South  African  Tariff  Convention,  q  ,  2469 
Standing  Ord««  (opening  of  Parliament),  3430, 
3432;  (bills   Senate  may  not  amend),  3432, 
3438  ;    (free    oonferenoe),   3439 ;   (Commons' 
practice),  3445  ;  (election  of  President),  3510, 
3515,  3519  ;    (adjournment),   3520  ;  (amend- 
ment to  leave  out),  3523,  3529  :  (previous 
question),  3530  ;  (consideration  of  message), 
3534  ;     (Chairman     of     Committees),    3723 ; 
(questions),  3724,  3727;  ad.  rep.,  3847;    q. 
as  to  second  report  of  committee,  2691 
Sngar  Bonus  Bill,  cons,  met.,  2076,  2078  ;  (power 
of  amendment),  2366,  2488 ;   (bonus),  2491, 
2496,  2499,  2500,  2593  ;  ad.  rep.,  2503 
Sugar  Bounties,  Queensland  Premier's  Request, 

9.,  2566 
Supply  Bill  (Na  2),  2e.,  2733 
Transcontinental  Railway,  q..  2279,  3608 
Vacant  Portfolio,  9.,  2804,  3131 
Wheat  and  Maize  Imports,  q.,  2363 


O'Keefe,  Senator  D.  J.,  Tatmania  : 

Address  in  Reply,  m.,  106 

Appropriation   Bill,   com.   (Parliament),  5845; 

cona..  mes.  (Home  A&irs),  5874;  (Defence), 

6012;  (Postmaster-General),  6024 
Appropriation  Bill  (No.  2),  2r,  6361 
Attendance  of  senators,  record  of,  adj.,  6203 
Customs  Decisions,  m.,  2293 
Defence  Bill,  2r.  .  4473  com.  (appointment  dis» 

tinguished  service),   4494  ;    (citizen  foroes), 

4495  ;  (cadets),  4883,  4892 ;  (making  use  of 

uniforms),   4897 ;  (council  of  defence),  5642, 

6237 
Defence  Force:  Tasmania,  adj.,  3910 
Federal  Capital  Site,  mi.,  5271,  5571 
Governor-General's  Establishment,  m.,  3427 
Judiciary  Bill,  2r.,  2715 
Lee- Enfield  Rifles,  q.,  2566 
Mail  Service,    Melboume-Launceston,  gupply, 

2731 
Naturalization  Bill,    com.   (persons  who  may 

apply),  1949 
Naval  Agreement  Bill,  2k.,  4033  ;  3r.,  4293 
North  West  Coast  Survey,  m.,  5756 
Old-age  Pensions,  m.,  4464 
Order  of  Business,  m.,  2812  ;  acy.,  4659 
Patents  Bill,  2r.,  2111 
Perth  (Tasmania)  Post  Office,  9.,  4182 
Post  and  Telegraph  Act  Amendment  Bill,  2ii., 

3549 
Public   Service   Regnlations,    com.   (time    for 

luncheon),  2575 ;  (Sunday  work),  4206 
Seat  of  Government  Bill,  orf.  rep.,  6229 
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O'Keefe,  Senator  D.  J. — e<nUinued. 

Senate     Elections     Bill,     2s.,      1595 ;    com. 

(scrutiny),  1606 
Standing    Orders    (dilatory    motions),     872; 

(amendments  to  leave  out),  3522,  3525 
Sugar  Bonus  Bill,  com.,  (bonus),  1391  ;  (power 

of  amendment),  2478 
Supply  Bill  (No.  2),  2b.,  2731 

O'Halley,  Hr.  K.,  Tatmanta : 

Address  in  Reply,  m. ,  577 

Clothing  Factory,  m.,  1516 

Conciliation  and  Arbitration  Bill,  int.,  1769;  2r., 
4284  ;  com.  (public  service),  4781 

Cotton,  Bonus  on,  m.,  1500 

Crotty  Miners,  </.,  443 

Electoral  Divisions,  South  Australia,  m.,  3555 

Electoral  Divisions  Bill,  in/.,  4316 

Electoral  Rolls,  adj.,  1123 

Federal  Capital  Site,  9.,  2300,  4311,  5105,  5385, 
5781,  6102,  6249;  m  .  .5412,  5432 

Friday  Sittings,  m..  2307 

High  Court  Procedure  Bill,  com.  (suits  against 
Commonwealth  or  State),  17l9 

Honours  for  Members  of  Parliament,  q,  6204 
.    Judiciary  Bill,  2r.  ,   709  ;  com.    (original  juris- 
diction),   966  ;    (salaries),   1227,    1318  ;  (pen- 
sions), 1236 ;  (judges),    1350,   1355  ;   indict- 
ments, 1557  ;  (quaBfication  of  justices),  1564 

King  Island,  Telephone,  q.,  4040 

Meat,  Price  of,  q.,  1182 

Newspapers  supplied  to  Library,  ctdj. ,  968 

Old-age  Pensions,  q.,  1296,  5878 

Parliament,  Dissolution  of,  q.  bSilb 

Patents  ilill,  2r.  ,  5506 ;  com.  (definitions),  5509 ; 
(working  of  patents),  5619 

Preferential  Trade,  q.,  5960 

Queensland  andTasmaniau  Mail  Services,  adj., 
4688 

t'ent  of  Government  Bill,  com.  (seat  of  govern- 
ment), 5933,  6939,  5970;  con».  amdtt.,  6298 

Servian  Insurrection,  q.,  908 

State  Debts,  Transfer  of,  9.,  124 

St.  Louis  Exposition,  q.,  787 

Supply : 
Parliament,  5063,  6395 
Postmaster-General,  5210 

Tasmanian  Revenue,  q.,  628 

Visits  to  the  I'ope,  9.,  1013 

Patfe,  Mr.  J.,  Maranoa  • 

Alien  Labour,  q.,  5047 

Budget,  4955 

Clothing  Factory,  m.,  1514 

Cotton  Bonus,  m.,  1505 

Defence  Administration,  supply,  5469 

Defence  Bill,  2r.,  2.554;  (short  title),  2563; 
com.  (interpretation),  3015;  (provisional  ap- 
Ijointments),  3023,  3024;  (Council  of  De- 
fence), 4067;  (sale  of  liquor  in  canteens), 
4069 

Defence  Forces,  q.,  2011 

Drayton  Grange  Inquiry,  q.,  234 

Electoral  Administration,  q.,  125,  529  ;  adj., 
1110;  q.,  1181  ;  -adj.,  13.'>5  ;   q.,  1521,  1522 

Electoral  Rolls,  q.,  2418 

Friday  Sittings,  m.,  2.309 

Judiciary  Bill,  com.  (original  jurisdiction),  1138; 
expl.,  "1762 

Kodina  IVst  Office,  9.,  2947,  2980,  3546 


Page,  Mr.  J. — contimud. 
Mail   Service   Tenders,  q.,  4660;  adj.,  4685, 

4748 
Militaiy  Commandant's  Report,  q.,  2303 
Naval  Agreement  Bill,  2b.,  2246 ;  q.,  '2302 
Parliamentary  Buildings,  9.,  4585 
Personal  Explanation,  5164 
Representation  of  Queensland,  cuij.,  2954 
Smuall  Arms  Factory,  supply,  5403 
Supply : 

Defence,  5143,  5194 

External  AfEairs,  5065,  5069 

Home  Affiiirs,  5084,  5089,  5094,  5097,  5101 

ParUament,  5050.  6057,  5062,  5469,  5493 

Postmaster-General,  5208 

Treasury,  5104 
Telegraphic  Guarantees,  9.,  1125 ;  db».,  1418 

Paterson,  Mr.  A.,  Capricomia: 

Address  in  Reply,  m.,  552 

Budget,  4860 

Clothing  Factory,  m.,  1516 

Ck>nciliation  and  Arbitration  Bill,  2r.,  4281 

Cotton  Bonus,  m.,  1501 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2765 

Electoral  Divisions,  Queensland,  m.,  3786 

Judiciary^  Bill,  2b.,  837  ;  com.  (original  juris- 
diction), 1135;  (pensions),  1245;  (salaries, 
1319 

Mail  Service  Tenders,  ac^.,  4692 

Naval  Agreement  Bill,  2b.,  2259 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2974 

Patents  Bill,  com.  (report  as  to  previooa  pat- 
enting), 5686  (acceptance),  5590,  (additiooai 
patent),  5612  (conditions  of  patent),  5667 

TariflF Guide,  </.,  1156 

Paavoe,  Senatop  O.  F.,  WeMem  AuMralia  .- 

Address  in  Reply,  m.,  206 

Albany,  Fortifications,  9.,  385,  654 

Appropriation  Bill,  2b.,  5766;  com.  (Parlia- 
ment), 5841,  5844,  6847,  5848,  5850;  ro^. 
men.,  6241,  6243  ;  (External  AeUrs),  Stio6. 
5857,  5860,  6945 ;  (Treasury),  5954  :  (Trade 
and  Customs),  5957 ;  (Defence),  5968,  et»>l. 
6003,  6006  ;  (Postmaster-General),  6030,  «£>> 

Appropriation  Bill  (No.  2),  2b..  6350 

Business,  Order  of,  q.,  3134 

Coloured  Labour  on  Mail  Steamers,  adj.,  6356 

Contracts,  Minimum  Wage,  q.,  1720 

Days  of  Meeting,  m.,  68 

Defence  Bill,  com.  (appointments  held  dnrinr 
pleasure',  4491  ;  (period  of  enlistment),  iM-C 
4549 ;  (discharge  of  citizen  forces),  4.V>I  : 
(exemption  from  juries),  4552 ;  (naval  foron 
may  serve  Royal  Navy),  4558,  4560 :  recom: 
amdlt. ,  5630  ;  (supplying  inferior  equipment  1. 
5638 ;  (r^ulations),  5639 

Defence  Force,  Tasmania,  adj.,  3912 

Deputy  Postmaster-General,  q.,  2363;  mtpfl/, 
5378 

Electoral  Regulations,  luppfy,  5378  ;  9.,  »t5S, 
5736,  5939 

Electoral  Administration,  9.,  747,  4074 

Electoral  Divisions  Bill,  2b.,  4742 

Federal  Capital,  m.,  5234,  5572 

Fiscal  Referendum,  m.,  5341 

Governor  of  Victoria,  m. ,  1 738 

Government  Business,  m.,  2807,  5940 

High  Commissioner,  q.,  3t705 
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Pearce,  Senator  G.  F, — continued. 

High  Coart  AppointmenUi,  p.o.,  5445 

High  Court  Procedure  Bill,  com.  (trial  without 
jury),  3267 

Immigration  Restriction  Act,  q.,  1063,  1664, 
6738 

Judiciary  Bill,  2k.,  2823,  com.  (salary).  3155  ; 
(no  execution  against  Commonwealth  or  a 
State),  3174 

Mail  Contracts,  q.,  6330 

Military  Forces,  m.,  3243 

Ministers,  Protection  of,  q.,  2468 

Naturalization  Bill,  2b.,  1703;  com.  (persons 
who  may  apply),  1935,  1939,  1944,  1948, 
1956;  (evidence),  2188,  2191 ;  (infants),  2201 ; 
recont.,  2204 

Naval  Agreement  Bill,  2b.,  '3794  ;  m.  for«e/. 
com.,  4119  ;  com.  (preamble),  4232  ;  3b.,  4292 

North- West  Coast,  Survey  of,  m.,  5755 

OlH-age  Pensions,  m.,  4460 

Pacific  Cable  Conference,  p.o.,  4690 

Patents  Bill,  2k.,  2093;  com.  (commencement), 
.  2114;  (definitions),  2119,  2122;  (saving  of 
righto),  2122;  (Commissioner),  2210,  2214; 
(penalties),  2216  ;  (register),  2218,  2220 ; 
com.  (examiner  to  report),  3296,  3299,  3303  ; 
,  (report  as  to  previous  patenting),  3305,  3307, 
3308 ;  (action  on  examiner's  report),  3310, 
3542  ;  (extension  of  term  of  patent),  3315-6 ; 
,  (working  of  patente),  3319:  (assignment  of 
invention  to  Commonwealth),  3331 ;  (privi- 
leges), 3334 ;  con«.  amdts.  (applications),  6244, 
6320  ;  (compulsory  licences),  6247 

Patents,  States,  q.,  3235 

Postmaster  Payne,  q.,  842 

Post  and  Telegraph  Act  Amendment  Bill,  2b., 
5550 

Post  and  Telegraph  Service,  q.,  3900,  4008 

Preferential  Trade,  tuppljf,  5378 

Private  Business,  o6«.,  3237 

Public  Buildings,  Vote  for,  q.,  664 

Public  Service  Regulations,  m.,  2568 ;  com. 
(overtime),  2582,  2583,2684;  (.Sunday  work), 
,4199;  ad.  rep.,  5352 

^eat  of  Government  Bill,  2r.,  6090  ;  com.  (pro- 
cedure), 6191  ;  (federal  territory),  6198 ;  acL 
rep.,  6231  ;  cotts.  amdts.  (seat  of  government), 
6341 

Senate  Elections  Bill.  2r.,  1597 

Senate  Messengers,  salaries  of,  tupply,  5377 

Senator  Saunders,  Vote  of,  p.o.,  4571 ;  in.,  4642 

Sitting  of  Senate,  off}-,  4658 

Speech  by  Senator  Reid,  m.,  3679.  3901 

Standing  Orders,  com.  (opening  of  Parlia- 
ment), 665,  668;  (election  of  Pr&sident),  669, 
670,  3510,  3513  ;  (chair  taken),  678 ;  (Presi- 
dent or  CThairman  voting  in  seato),  683; 
(doors  locked),  686;  (clauses  within  title), 
753;  (debate  on  Srst  reading),  759;  irregular 
ameudmente),  764;  amendments  by  Governor- 
General),  766;  (bills  i^enate  may  not  amend), 
767 ;  (dilatory  motions),  782, 971, 979, 981 ;  (call 
of  Senate),  983 ;  (select  committees :  appoint- 
ment), 988;  (draft  teport),  993;  (disputed 
return:  petition),  997;  (managers:  ballot), 
997;  (stran^rs),  1000;  (facing  chair),  1003; 
(use  of  King's  name),  1010 ;  (motion  to 
divide).  1068;  (report  of  offence),  1069;  (ad- 
journment), 3520;  (presenting  petitions), 
3521 ;  (previous  question),  3530.  3532 ;  (sena- 
tors must  vote),  3533;  (reading  title),  3533; 
(proceedings  in  committee),  3534 ;  (Chairman 


Pearce,  Senator  O.  F. — continued. 

to  sign),  3534;  (consideration  of  message), 
3634;  (Joint  C!ommittees),  3535;  (questions), 
3724;  q.,  1246 

Sugar  Bonus  Bill,  2b.,  1272;  com.  (bonus), 
1489  ;  (power  of  amendment),  1832 

Supply  Bill  (No.  1),  2b.,  1676 

Supply  Bill  (No.  2),  2k.,  2730 

Supply  BiU  (No.  3),  1b.,  6377  ;  com.  (the  Par- 
liament), 5466,  6458 

Tobacco  Monopoly,  m.,  622,  4192 

Transcontinental  Railway,  q.,  3608,  4791 

Phlllipa,  Hon.  P.,  Wimmera : 
South  African  trade,  q.,  3647 

Playford,  Senator  Hon.  T.,  South  Australid  ; 

Address  in  Reply,  434 

Adjournment,  Motions  for,  m. ,  5740 

Appropriation  Bill,  2b.,  5757,  5780  ;  com, 
(Parliament),  5841 ;  eont.  mes.,  6238;  (Exter- 
nal Affairs),  5867;  (Home  Aflairs),  8872, 
5875,  6943,  6951,  6954  ;  (Treasury),  5954  ; 
(Trade  and  Customs),  5957;  Postmaster- 
General),  6024,  6031 

Appropriation  (Works)  Bill,  2b.,  6032 ;  com. 
(short  title),  6044 

Appropriation  Bill,  Supplementary  (1901-2  and 
1902-3),  2b.,  6046 

Appropriation  (Works  and  Buildings,  1901-2 
and  1902-3)  Bill,  2b.,  6046 

Appropriation  Bill  (No.  2),  2b.,  6347,  6353; 
com.  (issue  and  application  of),  6354 

Artillery  Instruction,  y. ,  5738 

Bass  Strait  Cable,  q.,  6737 

British  Agreement  with  France,  q.,  6318 

British  New  Guinea,  q.,  6150 

Business,  progress  of,  adj. ,  5959,  6100 ;  order 
of,  m.,  5940,  5941  ;  q.,  5939 

Chamberlain,  Mr.,  Visit  of,  q.,  5629 

Customs  Boatmen,  q.,  6149 

Customs  Decisions,  m.,  2291 

Customs  Revenue,  Queensland,  q.,  5737 

Defence  Bill,  com.  (appointmento  held  during 
pleasure),  4486,  4489  ;  (naval  forces  may  serve 
in  Royal  navy),  4560  ;  (power  to  raise  and 
maintain  cadet  corps),  4883 ;  (penalty  for 
using  uniform),  4896 ;  ron«.  amdta.  (council  of 
defence),  5648 

Eastern  Extension  Telegraph  Cc's  Agreement, 
m.,4303,  5574 

Electoral  Divisions,  Tasmania,  m.,  4646 

Electoral  Regulations,  q.,  6453  ;  mpply,  5455, 
5939 

Federal  C^apital,  m.,  5236,  5562 ;  q.,  5526,  6628, 
6833,  6316,  6435 

Fiscal  Referendum,  m.,  6337 

(rovernor-General,  Address  to,  m.,  6316 

Immigration  Restriction  Act,  q.,  5738 

Judiciary  Bill,  2r.,  2833;  com.  (sahu-y),  3167  ; 
(commencement  of  Act),  3254< 

Kanakas,  Recruiting  of,  q.,  6318 

Letter  Sorter,  Brisbane,  q.,  6047,  6248 

Mail  Tenders,  Oversea,  q.,  6629 

Mails,  Transmission  of,  q.,  6737 

Naturalization  Bill,  2b.,  1710  ;  com.  (persons 
who  may  apply),  1934,  19i36 ;  (evidence), 
2192,  2199 

Pacific  Cable  Conference,  adj.,  4708 ;  q.,  6627, 
6737,  5940,  6318 

Papua  Customs  Tariff  Preference  Bill,  q.,  5629 
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Playford,  Senator  Hon.  T. — eotUimied. 
Parliament,  Reflections  on,  if.,  6316 
Patents  Bill,  com.  (definitions),  2120 ;  (report  as 
to  previous  patents),   3309 ;   (examiner's  re- 
port not  to  be  publidied),  3312 
Postal  Administration,  q.,  6435,  6436 
Postal  Department,  Vacancies  in,  q.,  6318 
Postal  Officials,  Overtime,  q.,  6150 
Post  Office  Directory,  Queensland,  q.,  6737 
Printing  Committee,  ad.  rep. ,  480(8 
Public  Service  Regulations,  com,  (hours  of  at- 
tendance), 2574 ;  (overtime),  2579 ;  (Sunday 
work),  4202 
Railway  Employ^,  Victoria,  q.,  6047 
Riflemen,  Railway  Passes  to,  q.,  6046 
Rules   Publication   Bill,  com.    (rules   may    be 

disapproved),  6331 
Seat  of  Government    Bill,    p.o.   (procedure), 
6190;  com.  (federal  territory),  6198;  (valua- 
tion of  land),   6199 ;  ad.   rep.,  6232 ;  adj., 
6249 
Secretary  to  Minister  for  Trade  and  Customs, 

q.,  6150 
Senate  Elections  Bill,2R.,  1596 ;  com.  (scrotiny), 

1604 
Senate  Officers,  Salaries  of,  q. ,  5736 
Senator  Saunders,  Vote  of,  p.o.,  4567 
Senator  Higgs,  q.,  6316 
SiUingof  Senate,  adj.,  5878 
Standing  Orders,  m.,  661  ;    com.    (opening  of 
Parliament),    663,    665,     666,    667,    3430; 
(election  of  President),  670,  672,  3517;  (pre- 
sentation to  Governor-General),  673  ;  (CJhair- 
man  of  Committees),  674  ;  (leave  of  absence), 
678  ;  (notices  of  business),  681  ;  (President  or 
Chairman  voting  in   seats),    684 ;    (order  of 
business    on    bill),    756 ;     (amendn^nts    by 
Governor-General),  765,  7^;   (bills  Senate 
may  not  amend),  768,  769,  3437 ;  (dilatory 
motions),  779,  973  ;  (senators  not  attending), 
984  ;  (select  Committees:  appointment),  984  ; 
985,  989,  990  ;  (draft  report),  994  ;  (strangers), 
1001  ;  (extracts),  1010  ;  (Commons'  practice), 
3442 
States  Debts,  q.,  5833 

Sugar    Bonus  Bill,    2b.,    1270 ;  oom.    (bonus), 

1394;  (sugar-giving  contents),  1585-«,  1587, 

1589;  (rebates),  1591 ;  (power  of  amendment), 

1824,  2487,  2492 

Supply  Bill  (No.  3),  1b.,  5455  ;  2r.,  5456  ;  com. 

(Parliament),  5456 
Telegrams  and  Postage,  q.,  5737 
Transcontinental  Railway,  q.,  6000,  6219 

Poynton,  Mr.  A.,  South  Aiigtralia: 

Address  in  Reply,  668 

Appropriation  Bill  (No.  2),  rom.  (Parliament), 

6399 
Capital  Cities,  Areas  of,  q.,  3180 
Conciliation  and  Arbitration  Bill,  2r.,  3954 
Elections,  (Jeneral,  q.,  10,  330,  444,  5575 
Electoral  Administration,  q.,  125,  6101  j  adj., 

6217 
Electoral  Divisions,  South  Australia,  nt.,  3659; 

Queensland,  to.,  3863 
Electoral  Rolls,  South  Australian,  q.,  2980 
Federal  Capital,  m.,  5393 
Fidelity  Guarantee  Fund,  q.,  3181,  3728 
Friday"  SittinfTH,  m.,  2307 
Judiciary    Bill,    com.     (original    jurisdiction), 

1061  ;    dtensions),     1308  ;     (qualification    of 

justiccN),  1440,  1563  ;  3b.,  1901 


Poynton,  Mr.  A. — eamtiiuied. 

Lyster,  Colonel,  Transfer  of,  q.,  5651,  56S!2 
Mail  Contracts,  mpply,  1419  ;  q.,  2221 
Naval  Agreement  Bill,  2b.,  2357 
Papua  (British  New  Gainea)  Bill,  2b.  ,  2796 
Patents  Bill,  com.  (compulsory  Ucenoes),  oti:.** ; 
(registration    of    patent    attomeyst,    5(rJ4 ; 
(patient  ageota  may  be  registered),  5625 
Personal  Explanation,  6438 
Printing  Office,  mtpply,  5580 
Public  Servants : 

Classification  of,  q.,  531,  900,  1 128 
Increments,  tupply,  1419  ;  q.,  1618 
Travelling  Allowances,  9.,  5577,  563X,  6|iC> 
Sugar  Bonus  Bill,  com.  (bonos),  932 
Taxation,  Causes  of  increased,  q.,  2302 
Transcontinental  Railway,  adj.,  6381 
Winnecke's  Gold-field,  Mail,  q.,  3181 

Pulsford,  8«n»tor  B.,  Ketc  South  Waict : 

Address  in  Reply,  386 
Adjournment,  Motions  for,  m.,  3746 
Appropriation  Bill,  2b.,  5770;    com.    ('Parl:.i- 

ment),   5848,    68S0,   5852;  (Home    Afia-r- . 

5954  ;  (Trade  and  Customs),  5056,  5057 
Appropriation  Bill  (No.  2),  2r.,  6348 
Business,  progress  of,  adj.,  &9S9  ;  order  of.  ;., 

6939 
Commonwealth  Stamps,  q.,  1246 
Customs  Administration,  q.,  2187,  2363,  3-2:'>.\ 

3399,  3508  ;  adj.,  5833,  5835 
Cnstoms  Decisions,  m. ,  1472,  22S7 
Customs  Proeecations,  q.,  1574 
Days  of  Meeting,  m.,  69 
Defence  Bill,  com.  (Board  of  Advice),  5637 
Electoral  Divisions,  adj.,  3604,  36U7 
Electoral  Rolls,  q.,  182 

Embezzlements,  Postal  Department,  q.,  1436 
Fiscal  Referendum,  m„  5332 
Government  Business,  tn.,  5941 
Imports,  Wheat  and  Maize,  9.,  2363 
Jndiciary   Bill,    com.    (jadges),     3066,    S^CT : 

(salary),  3154,  3157 
Mail,  Tenders,  q.,  5629 
Mails,  Transmission  of,  q.,  S737 
Metric  System,  m.,  2289 
North- West  Coast,  Survey  of,  m,,  5736 
Oil  as  Fuel,  Vessels  burning,  q.,  2364 
Papua  Customs  Tariff  Preference,  «.,  3239 
Patents,  Protection  of,  q.,  497,  -iXS 
Patents  Bill,  2b.,  2107  ;  com.  (oaaaaeneemen-  , 

2114,  2115  ;  (porta),  2115,  2117  :  (definitiot- . 

2122;  (saving  of  rights),  2207:  (commisMiv:*  - . 

2209,  2214-6;  (powers),  2216;  (offioer».',-ii;:. 

(register),  2218,  2219,  2221;  (per*on.<  »•  • 

may  apply),  3294;  (drawings),  3296:  -v- 

aminer  to  report).  3296  ;   (rej»rt  as  to  r-— 

vious  patenting),  3307  ;  (lapeeof  appHca:;'  ^ . 

3311:    (working    of    patents),    3318,   ."(:(>: 

(registration),  3334, 33.^ ;  (penalty  for Ui-.' 

describing),  3336 
Post  and  Teleeraph  Act  Amendment  Bin.  ±--. 

5j546 
Post  and  Telegraph  Services.  Cost  of,  q..  497 
Preferential  Trade,  q. ,  5329  ;  mpp/y.  537i 
Revenue,  Adjustments  of,  q. ,  1436 
Rules  Publication  Bill,  com.,  (rules  may  be  '  - 

approved),  6334 
Seat  of  Government  Bill,  2b.,  60i>6  ;  com.  -.■  '■ 

of  government),  6184  ;  ad.  rejrf.,  63J2 
Senate  Elections  Bill,  com.  (writ),  1602 :  r"    . 

1674 
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PulsfcMd,  Senator  E. — conlimud. 

Senator  Higgs,  <;.,  6316 

Ships'  Stores,  q.,  181 

South  African  Tarifi  CoDTentioii,  q.,  2469 

Sugar  Bonus  Bill,  2r.,  1278;  com.  (bonus), 
1367,  1400,  1589 ;  (calculation  of  bonns), 
1684-6  ;  (power  of  amendment).  2482 

Supply  Bill  (No  3|,  In.,  6372;  2ii.,  5456 

Telegrams  and  Postages,  q.,  5737 

Qulok,  Sir  John,  Kt.,  Bendigo: 

Admiralty  Aneement,  q.,  10 

Agriculture,  National  Department  of,  q. ,  5577 

Armoured  Horse-car,  q.,  6654 

Canadian  Mail  Contract,  m.,  1646 

Cold  Storage :  Mail  Steamers,  q.,  1762 

Conciliation  and  Arbitration  Bill,  2b.,  3999  ; 
com.  (Act  not  to  apply  to  Public  Service  of 
Ciommonwealth  or  of  a  State),  4^70 

Defence  Bill,  2r.,  2560 

Electoral  Administration,  q.,  6250 

Electoral  Divisions,  Victoria,  m.,  3574 

Electoral  Rolls,  q.,  5576 

Federal  Prosecutions,  q.,  6360 

Fresh  Fruit,  Preservation  of,  q.,  5653 

Inter-State  Trade,  q.,  085 

Iron  Bonus  Commission,  q.,  4312,  4661 

Judiciary  Bill,  2r.,  642  ;  com.  (short  title),  951; 
(original  jurisdiction),  1037  ;  (mandamus), 
1141,  3894  ;  (judicial  power),  1144  ;  (exclusive 
jurisdiction),  1150;  (jurisdiction  of  States 
Courto),  1208;  (removal  of  causes),  1211, 
1220;  (justices  on  appeal),  1450;  (exercise  of 
judicial  power),  1452;  (barristers),  1464; 
(law  points),  1662 ;  (issue  of  write),  3895 

Naval  Agreement  Bill,  m.,  1713  ;  2r.,  1905, 
1964  ;  (schedule),  2307 

Oils,  Importation  of,  q.,  5653 

Parliament  House,  q. ,  4366 

Patento  Bill,  com.  (examiner  to  report),  5583 ; 
(report  as  to  previous  patenting),  5586 ; 
(notice),  5596 

Seat  of  Oovemment  Bill,  2b,,  5734 ;  m.,  5797 ; 
com.  (Heat  of  government),  5818 

Suear  Bonus  Bill,  com.  (bonus),  939 

Telephone  Communication,  q.,  6405 

Raid,  Rt.  Hon.   O.   H.,   P.O.,    K.O.,    Eeut 

Sydney  : 
Address  in  Reply,   19 
Admission  of  Maories,  q.,  11 
Budget,   2661,  4856  ;  p.o.,  4856-7,  4858  ;    ob»., 

4916  ;  expl.,  4946,  3008,  5035 
Conciliation  and  Arbitration  Bill,  int.,  1763; 

m.,  2858  ;   2r.',  3182  ;  expl.,  3642 ;  o6«.,  4839  ; 

adj.,  4840,  4854 
Deience  Bill,  com.  (permanent  forces),  3091 
Eastern      Extension     Telegraph      Company's 

Agreement,  m.,  2666  ;  q.,  2981 
Elections,  General,  q.,  2857 
Electoral  Administration,  q.,  1761,  2012 
Electoral  Divisions,  South  Australia,  in.,  3548, 

3556;  Victoria,  m.,  3564  ;  New  South  Wales, 

m.,  3649,  3776 
English  Mail  Service,  9.,  2012 
Judiciary  Bill,  3lt.,  1873 
Minister  for  Trade  and  Customs,  9.,  2748,  2857, 

2980 
Kaval  Agreement  Bill.  2k.,  1969  ;  p.o.,  2444; 

com.  (ratification  of  agreement),  2454 
Newspaper  Statemente,  p.o.,  6006 


Reld,  Rt.  Hon.  G.  SL— continued. 

Papua  (British  New  Guinea)  Bill,  com.  (pro- 
hibition of  intozicaute),  3003 

Preferential  Trade,  9.,  5959,  5960,  5961 

Seat  of  Government  Bill,  m.,  5785;  com. 
(exhaustive  ballot),  5804,  5806,  6807  ;  (show 
of  hands),  5809 ;  (votes  reported  to  House), 
5810 ;  (seat  of  government),  6818, 5820,  6924, 
5938  ;  (federal  territory),  5962,  5972 

Standing  Orders,  ohi.,  66 

Sugar  Bonns  Bill,  cona.  met.  (power  of  amend. 
ment),  2022 

Transferred  Properties,  value  of,  9.,  3339 

Reid,  8«n»top  Hon.  R.,  Victoria ; 
Defence  Bill,  com.  (Council  of  Defence),  5648 
Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  3616 
Privilege  :  Speech  by  Senator  Reid,  m. ,  3900 
Supply  Bill  (Na  3),  com.  (Poetmaster-General), 
5461 

Ronald,  Mr.  J.  R.,  Southern  Melbourne: 
Address  in  Reply,  580 
Conciliation  and  Arbitration  Bill,  2b.,  4262 
Judiciary  Bill,  2h.,  735 
Supply  : 
Postmaster-General,  6210 

Salmon,  Hon.  O.  C.  Laaneeoorie: 

Australian  Troops  in  South  Africa,  q. ,  6880 

Budget,  4973 

Conciliation  and  Arbitration  Bill,   2b.,  3989; 

com.  (Act  not  to  apply  to  Public  Service  'of 

Commonwealth  or  01  a  State),  4778 
Defence    Bill,     com.     (citizen    forces),    3121  ; 

(military    cadets),    !^266 ;     (food    supplies), 

3287 
Elecuiral  Rolls,  cuij.,  6l3ti,  6314 
Federal  Capital,  adj.,  4383  ;  m.,  5325 
Judiciary  Bill,  2r.,  715  ;  com.  (pensions),  1244  ; 

(salaries),  1326 
Letter  Delivery,  adj.,  6314 
Naval  Agreement  Bill,  2ii.,  2426 
Papua  (British  New  Guinea)  Bill,  2b.,  2797  ;  • 

com.  (power  to  grant  land),  2888;  (prohibi- 
tion of  intoxicanto),  3004 
Patents  Bill,  eoru.  amdtt.   (applications)  6263 
Personal  Explanation,  1102,  2523 
Postal  Service,  Victoria,  9.,  234,  910 
South  African  Trade,  ob».,  223* ;  expl.,  2623 
Supply : 

Defence,  5185 

Parliament,  5037 

Postmaster-General,  5200 

Saiindora,  Senator  H.  J.,  Western  Auttrtdia: 
Standing  Orders,  com.  (suspension),  1071 
Patents  Bill,  com.  (commissioner),  2213 ;  (work- 
ing of  patents),  3326 

Sawars,  Mr.  V.  B.  8.  O.,  yew  England: 
Conciliation  and  Arbitration  Bill,  2k.,  3477 
Electoral  Divisions,  New  South  Wales,  m.,  3757 
Electoral  Divisions  Bill,  com.  (divisions),  4627 
Judiciary  Bill,  com.  (original  jurisdiction),  1136; 

(salariea),  1230 
Naval  Agreement  Bill,  2r.,  2241 
Seat  of  Government  Bill  2k,  5711  ;  com.,  (prox- 
imity of  capiul  to  Tumut),  5992,  6296 ;  eon«. 
amdts.,  (federal  territory),  6290 
Tel^^pb  Lineman's  Widow,  068.,  2228 
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Skene,  Mr.  T.,  Orampiant: 
■    Address  in  Reply,  165 

Conciliation  and  Arbitration  Bill,  2k.,  3983 
Defence  Bill,  com.  (provisional  appointments), 

3023  ;  (persons  liable  to  serve),  3227,  3228  ; 

(military  cadets),  3277  (Council  of  Defence), 

4065 
Electoral  Admiotstration,  oc^;.,  1123;  q.,  1403 
Electoral  Divisions,  Victoria,  3584 
Federal  C!apital,  m.,  5286,  5423;  9.,  5671 
•    Judiciary  Bill,  com.  (salaries),  1317 
Naval  Agreement  Bill,  2s.,  2006 
Papua  (British  New  (Guinea)  Bill,  com.  (i»«hi- 

bition  of  intoxicants),  3(X)5 
Seat  of  Government  Bill,  com.  (schedule)  6816  ; 

(federal  territory),  5984  ;  cons.  amdU.,  6291 

Smith,  Hp.  Bruoe,  Parka  : 
Address  in  Reply,  .445 
Conciliation  and  Arbitration  Bill,  2k.,   3387, 

3447 
Defence     Bill,     com.     (interpretation),    3020; 

(provisional   appointments),  3024 ;   (defence 

force),  3032 
Electoral  Divisions,  New  South  Wales,  m,,  3751 
Electoral  Divisions  Bill,  2b.,  4419 
Judiciary  Bill,  com.  (pensions),  1234, 1244;  3b., 

1895 
Seat  of  Government  Bill,  2k.,  5693;  com.  (federal 

territory),    5988  ;  (proximity  of   capital  to 

Tumut),  5993 

Smith,  Senator  M.  Staniforth  C,  Wtttem 

•    AvMraiia : 

Address  in  Reply,  415 

Appropriation  Bill,  2R.,  5773 ;  com.  (FArliament), 
5840  ;  (External  Afiairs),  6858,  5866;  (Home 
Aflairs),  5874  ;  (Defence),  6001 

Appropriation  (Works)  Bill,  2b.,  6042  ;  com. 
(schedule),  6044,  6045 

Days  of  Sitting,  q.,  2279 

Defence  Bill,  com.  (appointments  held  durine 
pleasure),  4487 ;  (regulations),  4976 ;  (Councfl 
of  Defence :,  4984  ;  reeoiu.,  6001,  6003 

Blastem  Extension  Telegraph  Oimpany's 
Agreement,  9., 2468  ;  *.,  SSIS 

Electoral  Administration,  q.,  2187 

Electoral  Divisions  BiU,  2r.,  4728 

Federal  Capital,  q.,  6435 

Fiscal  Referendum,  m.,  5333 

Government  Business,  m.,  2806 

Mail  Service,  New  Guinea,  g.,  5329 

Metric  System,  m.,  2280 

Military   Forces,  q.,  1820;   m.,  3242 

Ministers  in  Senate,  m.,  14iSl 

Naturalization  Bill,  com.  (definition),  1753 ; 
(persons  who  may  apply),  1934,  1937, 1946, 
1966;  (evidence),  2190  ;  (i^es),  2202  ;  (natura- 
lization of  women),  2205 

Naval  Agreement  Bill,  2b.,  4009 

Naval  Defence,  ailj. ,  3698 

New  Hebrides,  q.,  4288 

Pacific  Cable  Con f erence,  p.o.,  4696 ;  adj. ,  4712 ; 
(/.,  5627,  5737,  5939 

Papua  (British  New  Guinea)  Bill,  q.,  4792 

Papua  Customs  Tariff  Preference,  m.,  3239 

Patents  Bill,  com.  (working  of  patents),  3324 ; 
(penalties),  3537 
-   Postal  Police,  q.,  1663 

•  Printing  Committee,  m.,  3546  ;  ad.  rep.,  4803, 
4809 

Public  Service  Regulation,  m.  (politics),  43 


Smith,  Senator  M.  Staniforth  C- 

Reuter's  Telegram  Company,  mpfly,  S3Si 
Silver,  Oiinaee  of,  q.,  386 
Standing  Orders,  com.  (dilatory  motioosl.  873 
Sugar  Bonus  BiU,  2k.,  1087  ;  cohl  (bonas).  13»» 
Supply  Bill  (No.  3),  Ik.,  5367 
Transcontinental  Railway,  7.,  2279,  6000,  a21» 
Seat  of    (Government  BiU,   2k.,    6084:     am. 

(procedure),  6185 ;  coiu.  amdU.  (seat  of  go- 

vemment),  6336 

Smith,  Hon.  Sydney,  Maequarie  : 
Address  in  Reply,  360 
Attendances  of  Members,  q.,  6300 
Budget,  5042 

Cionciliation  and  Arbitration  BiU,  q. ,  2380 
Defence  Bill,  com.  (defence  force),  3036  ;  ,'cjtizeo 

forces),    3123 ;     (service   outside     Oommuu- 

wealth),.3128;  com.  amd/t.  (Councfl  of  I>t- 

fence),  6127 
Electoral    Administration,    adj.,    1103,   6:217. 

1124;  q.,  1490,  1621,  1522,  1523,  2503 
Electoral  Ciommissioner,  N.S.W.,  9.,  2618 
Electoral  Divisions,  v-,  3447, 4585,  5007.  53»« : 

aA/.,4973 
Electoral  Divisions,  Victoria,  m.,  3802;    New 

South  Wales,    m.,    3768;    Qneenalaod,  «., 

3869;  9.,  3952 
Electoral  Divisions  BUI.  2b.,  4435 ;  torn,  ^di^^- 

sionss  4522,  3b.,  4590 
Federal  CJapital,  ?..   1762,  2223,    3416.   261t. 

2747,   2947,    3085;   m.,    5402,    5433;    adj., 

6735,6426;  q.,  6204 
Friday  Sittings,  adj.,  2185 
GoldringCase,  q.,  586, 1013, 1014;  tnppljf,  Wa 
(3overnor-6eneral,  Address  to,  m.,  6406 
Judiciary    BiU,    com.    (original   jariadictiaa ', 

1133;   (salaries),   1334;  3k.,  1892 
Minister  for  Defence,  congratulations  to,  adj. 

6466 
Post  and  Telegraph  Administration,  ok*.,  2233 
Postmaster-General,  obs.,  2234 
Press  Accommodation,  q.,  1402 
Public  Service  Regulation,  m.  (politics).  1514 
Representation  of  Queensland,  a^j.,  2980 
Scat  of  Government  BiU,  com.  (seat  of  govwn- 

ment),    5888;     (proximity      of     capital    :•: 

Tumut),    5992 ;    eoiu.    amdts.    (federal    ter- 
ritory), 6271,  6277  ;  ad.  rep..  6302 
Session,  Close  nf,  obg.,  6438 
South  African  Trade,  o6«.,  2233 
Standing  Orders,  CK^'.,  6148  ;   com.   (Coamtoa 

practice),  6211 
Transcontinental RaUway,  adj.,  6389 
Transferred  Properties,  q.,  30Si 

Solomon,  Mr.  B.,  Fremanlle: 

Address  in  Reply,  490 

Buildings,  Fremantle,  »>.,  4341 

Defence  BiU,  com.  (miUtoiy  cadets),  3273 

Electoral  Administration,  q.,  1522 

Electoral    Divisions.  Westero    Austnlia.  r . 

4364 
Fremantle,  Defence  of,  q.,  330,  1960,  2125 
Friday  Sittings,  m,.  2308 
Judiciary  Bill,  recom.  (barristers),  lool 
Mail  Services,  supply,  5485 
Naval  Agreement  BUI,  2k.,  2425 
Papua    (British    New     Guinea)     BiU       ^■<. 

(power  to  grant  land),  2895 
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Solomon,  Mr.  £. — contintied. 

Public  Service  ; 
Officeni,  Fremantle,  mppty,  1426 
Believing  Allowances,  q.,  4916 
Tide  Surveyor  Martin,  q.,  1015 

Seat  of  Government  Bill,  com.  (federal  ter- 
ritory), 5981 

Supply ; 
External  Affairs,  5072 
Parliament,  6485 

Transcontinental  Bailway,  q.,  875,5273;  a<Hf., 

6364. 

» 

Solomon,  Mr.  Y.  L.,  South  Australia: 
Address  in  Reply,   236 

Electoral  Divisions  Bill,  com.  (divisions),  4530 
Electoral  Divisions  :  South  Australia,  m.,  3555  ; 

Queensland,  m.,  3868 
Inter-State  Certificates,  adj.,  6146 
Judiciary  Bill,  2b.,  704;  com.  (judges),  1365 
.    Naval  Agreement  Bill,  2k.,  2431 
Northern  Territory,  aJij. ,  180 
Fapoa  (British  New  Guinea)  Bill,  com.  (power 

to  g^nt  land),  2905 
State  Debts,  Transfer  of,  q.,  1013 
Sugar  Bonus  BiU,  2r.,  923;  com.  (bonus),  933, 

946 
Sugar  Excise,  q.,  787 
Supply :  External  Afiiurs,  6076 
Winnecke's  Gold-fields  :  Mails,  q.,  2857 

Spenoe,  Hr.  V.  O.,  Darling : 

Address  in  Reply,  316 

Clothing  Factory,  m.,  1516 

Conciliation  and  Arbitration  Bill,  2b.,  3490; 
com.  (applicstion  of  Act),  4677 

Defence  Administration,  mpply,  6483 

Defence  Bill,  com.  (defence  force),  3035 ; 
(citizen  forces),  3110;  (persons  liable  to 
serve),  3226  ;.  (military  cadets),  3269;  (food 
supplies),  3284 

Electoral  Administration,  adj.,  1113 

Electoral  Divisions,  New  South  Wales,  m.,  3660 

Federal  Capital,  m.,  5408,  5423,  5433 

Judiciary  Bill,  com.  (original  jurisdiction),  1134 
,   Papua  (British  New  Guinea)  Bill,   2b.,  2798  ; 
com.  (power  to  grant  land),  2890 

Public  Service  Regulations,  com.  (travelling 
allowances)  6411 

Seat  of  Government  Bill,  torn,  (seat  of  govern- 
ment), 5819 

Supply : 
External  A&irs,  5075 
Parliament,  5061,  5064,  6483 

Telephone  Censorship,  q.,  1864 

Stewart,  Senator  J.  G.,  Queetuiand  : 
Adjournment,  Motions  for,  m. ,  6745 
Appropriation   Bill,    com.   (Parliament),   5840, 
6847,  6852  ;  (External  Affairs),  5856,  5838, 
5860,  5861 ;  (Home  Affairs),  5877,  5941,  6950, 
6954 ;   (Trade    and     Customs),    5957  ;    (De- 
fence), 6002,  6005,  6008,  6011,  6012;  (Post- 
master-General), 6028  ;  coiu.  men.,  6241,  6242 
Auditor-General's  Report,  q.,  3132 
Customs  Revenue,  Queensland,  q.,  6736 
Defence  Bill,  com.  (appointments  held  duriog 
pleasure),  4484  ;  (period  of  enlistment),  4549  ; 
(naval  forces  mav  serve  Royal  Navy),  4561  ; 
(council    of    defence),   4988 ;   (contempt  of 
court),   4992 ;   cons,   amdts.   (council  of  de- 
fence), 6236 

F.  11443. 


Stewart,  Senator  J.  0. — continued. 

Defence  Force,  Tasmania,  adj.,  3904 

Electoral  Divisions  BiU,  2r.,  4816 

Electoral  Regulations,  supply,  5455,  q.,  6046 

Federal  Capital,  m.,  5261 

Fiscal  Referendum,  m.,  5346 

Government  Business,  m.,  2808 

Governor  of  Victoria  and  Fetleral  Politics,  m. , 

3401,  3403 
Governor-General's  Establishment,  m.,  3422 
Griffith,  Sir  Samuel,  q.,  6329 
High  Court  Appointments',  ailj.,  5441,  5443, 

5446 
High  Court  Procedure  Bill,  com.  (juries),  3267  ; 

(change  of  venue),  3259 
High  Court  Procedure  Act  Amendment  Bill, 

com.  (temporary  tranfser),  5837 
Immigration  Restriction  Act,  q. ,  2566 
Judiciary  Bill,  2r.,  2916;  com.  (qualification  of 

justices),  3068  ;    (registries),   3077  ;  (appeals 

from    Supreme    Courts    of     States),    3138 ; 

(exclusive  jurisdiction),  3145  ;  (salary),  3153; 

(rules  of  court),  3251 
Kanakas,  Deportation  of,  m.,  6751 
Letter-Sorter,  Brisbane,  q.,  6046 
Mail  O^ntrocts,  supply,  5453 
Military  Foices,  tupfili/,  1690;  m.,  3244 
Naturalization  Bill,  com.  (evidence),  2190,  5649 
Naval  Defence,  adj. ,  3700 
Naval  Agreement  Bill,  2b.,  3833 ;  coin,  (ratifi- 
cation of  agreement),  4219  ;  (preamble),  4236 ; 

3b.,  4298 
Public  Service  Regulations,  q.,2566;m.,  2567 ; 

com.  (overtime),  2576,  2687  ;  (Sunday  work), 

4196,  4204  :   (increments),  4209 ;  (traveUing 

allowances),  4792,  4794, 4796,  4799  ;  (railway 

fares),  4802  ;  ad  rep.,  6354 
Saunders,  Senator,  Vote  of,  p.o.,  4567 
Seat  of  Government  BiU,  rojts.  amdts.  (seat  of 

government),  6345 
Sitting  of  Senate,  adj.,  4656 
Standing  Orders,  com.  (dilatory  motions),  974 ; 

(strangers),     1000 ;     (facing    Chair),     1006 ; 

(speech  not  read),  lOOis  ;  (suspension),   1069, 

1071 ;  (Commons  practice),  3446 ;  (election  of 

President),  3515 
Sugar  Bonus   BiU,   2r.,   1276;  com.  (bonus), 

1366,  1401,  1579 
Supply  Bill  (No.  1),  com.  (defence),  1690 
Supply  BiU  (No.  3),  1b.,  5453 

Stylee,  Senator  J.,  Victoria  : 
Address  in  Reply,  402 
Appropriation    Bill,    com.    (External   Affairs), 

5864  ;  (Home  Affairs),  5870,  5874,  5946,  5951; 

(Trade  and  Customs),  5956 
Judiciary  Bill,  2r.,  2910 
Ministers  in  Senate,  7n.,  1468 
Naturalization    Bill,   com.    (definition),    1766, 

1931 ;    (persons    who    may    apply),    1937  ; 

(evidence),  2198 
Naval  Atrreemenf  BiU,  2b.,  3806 
Patents  ^ill,  2b.,  2110 
Public  Service  Regulations,  m.  (politics),  847 ; 

(Sunday  work;,  4197 
Seat  of  Government  BiU,  2b.,  6168 
Senate  Elections  Bill.  2b.,  1592;  com.  (scrutiny), 

1602,  1606;  recom.,  1674 
Standing  Orders,  m.,  661 
Sugar  Bonus  Bill,  2b.,    1267;    com.   (bonus), 

1370,    1372;  (power  of  amendment),    1831, 

1837 
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Symon,  Senator  Sir  J.  H.,  K.O.M.O.,  K.O., 

South  Avttraiia: 

Address  in  Reply,  74 

Business,  Order  of,  obs.,  497  ;    adj.,  6100 
_Days  oT  Meeting,  m.,  69 
'High  Court  Appointments,  adj.,  5440 

Judiciary  Bill,  2r.  ,  2920 ;  (qualification  of 
justices),  3070 ;  (justices  not  to  hold  other 
office),  3074 ;  (registries),  3078 ;  (reference 
to  Full  Court),  3078  ;  (mandamus),  3079 ; 
(appenls),  3080,  3081,  3082;  (appeals  from 
Supreme  Courts  of  States),  3137,  3138; 
(salary),  3162 

Kingston,  Mr.,  Resignation  of,  obs.,  2592 

Ministers  in  Senate,  m.,  1467 

Naturalization  Bill,  2k.,  1741 ;  eom.  (definition), 
1751,  1754;  (persons  who  may  apply),  2189, 
2195  ;  (naturalization  of  women),  2206 

Naval  Agreement  Bill,  2r.,  3811  ;  com.  (ratifi- 
cation of  agreement),  4214 ;  (preamble),  4234 ; 
3r.,4288 

Public  Service  Regulation,  m.  (politics),  858 

Sargood,  Death  of  Senator,  m. ,  8 

Seat  of  Government  Bill,  2k.,  6160 

Standing  Orders,  eom.  (clauses  within  title), 
748,  750,  751  ;  (first  reading),  763,  754 ; 
(debate  on  first  reading),  754,  759 ;  (bill  to 
be  in  print),  754  ;  (day  for  second  reading), 
755  ;  .(amendments  to  be  relevant),  755,  758  ; 
(order  of  business  on  bill),  755,  757 ;  (de- 
cision of  committee),  757;  (reconsideration  of 
dauKes),  757  ;  (irreg'ular  amendments),  759, 
760,  761,  763;  (lapsed  bills),  764,  765; 
(amendments  by  Governor-General),  765,  766, 
767  ;  (bills  Senate  may  not  amend,  769,  775, 
777  ;  (appointment  of  committee),  778  ; 
(dilatory  motions),  780 

Sugar  Bonus  Bill,  com.  (bonus),  1365,  1371, 
1389,  I.m5,  1480;  (power  of  amendment), 
1399,  2381,  2490,  2497 

Thomas,  Mr.  J.,  Barritr : 

Conciliation  and  Arbitration  Bill,  2r.,  4281 
Electoral  Divisions,  New  South  Wales,  m.,  3662 
Kadina  Post-otfice,  q.,  2748 

Thomson,  Mr.  D.,  Xorth  Sydney : 

Address  in  Reply,  276 

Appropriation  Bill,  3r.,  5654;  conm.  mes. 
(Parliament),  6143 

Appropriation  Bill  (No.  2),  com.  (Parliament), 
6.394 

Appropriation  (Works  and  Buildings)  Bill, 
3r.,  5601 

Budget,  4367 

Canadian  Mail  Contract,  m.,  16.^7 

Coinage,  ad.  rep.,  11.57 

Conciliation  and  Arbitration  Bill,  2r.,  4149; 
com.  (application  of  Act),  4672;  a<i/,4851 

Customs  Administration,  q.,  2124 

Customs  Fines,  7.,  12 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2685 

Electoral  Divisions  :  South  Australia,  m.,  3557  ; 
Victoria,  m.,  iWfi ;  New  South  Wales,  m., 
3665  ;  Queensland,  m.,  .'$787  ;  Tasmania,  m., 
4.322:  Western  Australia,  m.,  4355 

Electoral  Divisions  Bill,  i»i<.,  4312  ;  2b.,  4415; 
com.  (divisions),  4520;  3r.,4B23 

Federal  Capital,  q.,  2012,  2301,  4311  ;  to., 
5293,  5421,  5434,  54.36;  oflj.,  6426 


Thomson,  Mr.  D. — cotUmtted. 

Friday  Sittings,  m.,  i2306 

Goldring  Case,  supply,  1413 

Increments,  q.,  1520 

Inter-State  Duties,  q.,  234,  329,  4501 

Judiciary  Bill,  eom.  (short  title),  9S2  :  CorigiKil 
jurisdiction),  1053 ;  (pensions),  1240,  V2A1, 
1305 ;  (Judges),  1353 ;  (barristers),  1550,  1554 : 
(Judges  not  to  hold  other  office),  1506-7 

Land  Exchanges,  q.,  6249,  0250,  6404 

Lenehan,  Major,  q.,  235 

Minimum  Wage,  q.,  3729 

Naval  Agreement  Bill,  com.  (imtificstion  kA 
asreement),  2448 

Pacific  enable,  q.,  788 

Papua  (British  New  Guinea)  Bill,  com.  (po«<rr 
to  grant  land),  2903;  (Executive  Cooncti'. 
2976;  (submission  oi  questions  to  Oooncii  , 
2978 

Patents  Bill,  cam.  (definitions),  5508  ;  (admini— 
tration),  5511;  (register  of  pstente),  5617: 
(persons  who  may  .apply),  55(21  ;  (ex&mio-r 
to  report),  5583 ;  (acceptance),  5688,  b^K 
5591  ;  (compulsory  licences),  5616,  56:^1  : 
(registration  of  patent  attorneys),  56S4 : 
(notice  to  the  public),  5663;  (cooditioiM  •.•: 
patent),  5666 ;  (acquisition  by  Cooiiecc- 
wealth),  6114 

Postal  Administration,  mpply,  22S7 

Postmasters'  Quarters,  q.,  531 

Preferential  Trade,  q.,  5273,  5879,  5860 

Public  Service  Commissioner,  q. ,  4499 

Rifle  Clubs,  «u/^y,  4339,  5472  ;  q.,  4366,  4749 

Seat  of  Government  Bill,  2r.,  6734  ;  m. ,  5792 ; 
P.O.,  5816;  eom.  (seat  of  gof ei umen:  ■, 
5825  ;  (federal  territory),  6879,  6890  :  «■"-... 
amdts.,  6277;  ad.  rep.,  6907;  eomm.  me,, 
6401 

South  African  Trade,  obt.,  2235 

Standing  Orders,  aij.,  6145  ;  eom.  (Oommocj-' 
practice),  6209,  6214 

Sugar  Bonus  Bill,  2R.,  910;  eotn.  (boos-, 
927,  928,  929,  936,  10S21,  1032 

Supply : 

Defence,  5166 

Home  Afiairs,   5091,  5095,  5087,  5096,  3ImI, 

5102 
Parliament,  5066,  5057,  5058,  5468 
Trade  and  Customs,  5117. 

Tea  Duty,  eajp/.,  443 

Tudor,  Mr.  F.  G.,  Yarm : 
Address  in  Reply,  286 
Appropriation  Bill  (No.  2),  eom.  (ftrlttmer.-  , 

6391 
C!onciliation  and  Arbitration  Bill,  com.  (Act  i  « 

to  apply  to  Public  Service  of  Common wt..ah 

or  of  a  State),  4777 
Contracts,  Mmimum  Wage,  adj.,  1568 
Electoral  Administration,  q.,  6101,  6204 
Electoral  Divisions,  Victoria,  m.,  3587 ;  Qoeea- 

land,m.,3858 
Government  Printing  OflSce,  9.,  3126 ;  <«7»  1, 

5478 
Increments,  mtpply,  I4I6 
Military  Bands,  q.,  6298 
Patents  Bill,  eom.  (saving  of  rights),  5511 
Postal  Administration,  q.,  5468 
Postal  Holiday,  q.,  4500 
Post-ofBoo  Employ^,  adj. ,  746 
Public    Service     Regulations,    com.    (S«ei«." 

work),  6408  ;  (travelling  oUowonoea),  64U 
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Tudor,  Mr.  F.  Q.~-continiud. 

Sandown  Park  Tel^;T^h  Service,  q.,  3729 
Supply  : 

Paiiiament,  SOfiO,  506-2,  5057,  5068,  6478 

Fostma8tar-G«neral,  6202 

Turner,  Rt.  Hon.  Sir  O.,  P.O.,  BL0.1f.O., 
Balaelava: 

Advance  Vote,  mpply,  1619 

Appropriation  Bill,  3b  ,  5657 

Budget,  2619 

CuatomB  Revenue,  q.,  3729 

Decimal  Coinage,  ad.  rtp.,  894 

Electoral  Rolls,  QueenBland,  q.,  4126 

Finanoee,  Federal,  q.,  6205 

OoYomment  Printing  Office,  9.,  2126;  supply, 

5497,  5580 
Int«r-State  Remittances,  q.,  1125 
Public  Servants : 

Classification  of,  9.,  1126 

Increments,  1520 
Queensland     Transferred     Departments,     q., 

3953 
Revenue,  Tasmanian,  q. ,  528 
Rifle  Clubs,  supply,  5497 
Small  Arms  Factory,  gupply,  5496 
States  Debts,  q.,  124,  1619 
Sugar  Bonus  Bill,  2k.,  789 ;  com.  (bonus),  925, 

930,  9.33,  938,  942,  947,   1015,  1036,  2610 
Sugar  Excise,  q.,  787 
Sugar  Rebate  Abolition  Bill.  2b.,  796 
Supplementary  Estimates  (1901-2  and  190^3), 

6468 
Supply  BUI  (No.  1),  tut.  (Treasury),  1619 

Schedule,  Form  of,  1622 
Su|^y  BiU.  (No.  2),  ob*.,  as  to  payment  of 

incremeatB,  2666 
Supply  BiU  (No.  3),  ob».,  6164 ;  int.,  5166 
Supply : 

Defence,  5190 

Fbrlisment,  5060,  6063,    6066,   6067,  5468, 
5496 

Trade  and  Customs,  p.o.,  5134,  6139 

Treasurr,  6104 
Tarooola  Telegraph,  q.,  788 
Taxation,  Causes  of  increased,  q.,  2302 
Telegraph  Guarantees,  q.,  1187 


'Walker,  Senator  3.  T.,  Xew  South  Waits  : 

Address  in  Reply,  96 

Appropriation  Bill,  2k.,  6779 ;  earn.  (Parlia- 
ment), 5854 ;  (External  Affiurs),  58.58,  6863 

Appropriation  (Works  and  Buildings,  1901-2 
and  1902-3)  Bill ;  com.  (Schedule  2),  6046  ; 
anu.  mta.,  6241 

Canadian  Mail  Contract,  m.,  1097 

Customs  Administration,  q.,  1574,  1820;  adj., 
6836 

Customs  Fines,  q.,  968 

Defence  Bill,  2b.,  4473 ;  font,  (period  of  enlist- 
ment), 4,540 ;  (protection  of  States),  4556  ; 
(exera{Aions),  4.'>86 ;  (regulations),  4976 ; 
(Council  of  Defence),  4990  ;  eont.  'amdti., 
6235 

Electoral  Divisions  Bill,  2r.,  4819 

Federal  (Capital  and  Territory,  9.,  6833;  adj., 
6359 

Govemor-Oeneral'fi  EstabliKhment,  »».,  3420 

Griffith,  Sir  Samuel,  tuppiy,  5384 

Hobart  Custom-house,  q.,  969 

62 


Walker,  Senator  J.  T. — eaUmued. 

Immigration  Restriction  Act,  q.,  67 

Income  Tax,  q.,  5525,  6151 

Judiciary  Bill,  2r.,  2853;  expl.,  2947;  com. 
(qualincation  of  justices),  3069 ;  (oath  of 
allegiance),  3076  ;  (salary),  3151,  3167,  3169  ; 
(no  execution  against  (jommonwealth  or  a 
State),  3178  ;  (commencement  of  Act),  3263 

Kanakas,  deportation  of,  m.,  5753 

Miil  Servioes,  q.,  747 

Metric  System,  m.,  2288 

Ministers  in  Senate,  in.,   1462 

Naturalization  Bill,  2r.,  1611;  com.  (definition), 
1932;  (persons  who  may  apply),  1940,  1944; 
(naturalization  of  women),  2200 ;  recom., 
2203,2204 

Naval  Ag^ment  Bill,  2r.,  3832,  3k.,  4295 

Patents  Bill,  com.  (officers),  2218 ;  (register), 
2221 

Preferential  Trade,  mpply,  5383 

Public  Service  Regulations,  tn.  (politics),  851 ; 
com.  (hours  of  attendance),  2575  ;  (overtime), 
2579  ;  (travelling  allowances).  4801 ;  ad.  rtp., 
5350 

Quarantine,  q.,  2804 

Rules  Publication  Bill,  com.  (rules  ma^  be 
disproved),  6.331,  63.32 

Saunders,  Senator,  Vote  of,  ».,  4647 

Seat  of  Government  Bill,  2b.,  6093;  conx. 
amdln.  (seat  of  goveriunent),  6344 

Senate  Elections  Bill,  2r.,  1098 ;  com.  (scrutiny), 
1603,  1606;  reeom.,  1673 

Sitting  of  Senate,  adj.,  4659 

Standing  Orders,  m.,  661  ;  com.  (opening  of 
Parliament),  665 ;  (diainnan  of  Com- 
mittees), 674 ;  (Standing  Orders  Com- 
mittee), 676;  (Printing  Committee),  677; 
(restrictions  on  printing),  681  ;  (President  or 
Chairman  voting  in  seats),  683 ;  (irregular 
amendments),  761  ;  (quorum  in  Conunittee), 
778  ;  (dilatory  motions),  865,  974 ;  (select 
committees :  draft  reiMrt),  993  ;  (strangers), 
■  1001  ;  (suspension),  1070  ;  (election  of  Presi- 
dent), 3514  ;  (senators  must  vote),  3533 

Stetes  Debts,  q.,  5833 

Sugar  Bonus  Bill,  2r.,  1077 ;  com.  (bonus), 
1368,  1399,  1581,  1583,  1861 ;  (power  of 
amendment),  2480,  2494,  2497,  2594 

Supply  Bill  (No.  3),  iR.,  5383 


Vatkins,  Mr.  D.,  XewcaMle  : 

Conciliation  and  Arbitration  Bill,  2r.,  4240 
Defence  Forces,  Arming  of,  mpply,  5486 
Newcastle    Partially-paid    Officers,   q., 

4126 
Supply  : 

Defence,  5179 

Parliament,  5486 

Watson,  Mr.  J.  C,  Bland; 

Address  in  Reply,  245 

Ammunition  Factory,  q.,  10 

Approjiriation    Bill,   coim.    «•«■«.   (Parliament), 

6142 
Appropriation  Bill  (No.  2),  com.  (Parliament), 

63S4,  U.'J91,  6392,  6:^95;  rtcom.  (Parliament), 

6399,  6400 
Attendances  of  Members,  adj.,  6217 
Budget,  4936 
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Watson,  Mr,  J.  C. — coiUinutd. 

BusiuesB,  Order  of,  adj.,  4364 

Canadian  Mail  Contract,  m.,  1654 

Colonial  Ammunition  Company,  q.,  10 

Coinage,  ad.  rep.,  1169 

Conciuation  and  Arbitration  Bill,  q.,  2416  ;  2r., 
3206,  com.  (Act  not  to  apply  to  Public  Ser- 
vice of  Commonwealth  or  a  State),  4759;  ai/;., 
4842 

Defence  Bill,  com.  (unattached  lists),  3027  ; 
(defence  force),  3034  ;  (citizen  forces),  3101 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, tn.,  2753 

Electoral  Administration,  adj.,  1111  ;  q,  2012, 
5049;  9.,  6101,  6359 

Electoral  Divisions  Bill,  int.,  4315  ;  2r.,  4412 

Federal  Capital,  obt.,  2360  ;  m.,  5284,  5419 

Friday  Sittings,  ad;.,  2184 

Governor-General,  Address  to,  m.,  6406 

Hawmrd,  Price  of,  q. ,  10 

Judiciary  Bill,  rom.  (jurisdiction  of  States 
Courts),  1194;   (pensions),  1238,  1300 

Letter  Carriers  and  Sorters,  q. ,  6204 

Kaval  Agreement  Bill,  2h.,  2044  ;  com.  (ratifi- 
cation ot  agreement),  2451 

Official  Quarters,  Rentals  of,  q.,  6204 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2891  ;  (prohibition  of  intoxi- 
cants), 3001 

Patents  Bill,  com.  (definitions),  5510  (examiner 
to  rejxjrt),  5584 ;  recom.  (fees),  6107  ;  cons, 
amdts.  (applications),  6258 

Public  Service  Act,  adj.,  6147 

Public  Service  Act  Amendment  Bill,  2r,  6207  ; 
com.  (candidates  eligible  for  appointment), 
6208 

Public  Service  Regulations,  q.,  6360;  com. 
(attendance  of  officers),  6407  ;  (Sunday  work), 
6407  (travelling  allowances),  6409 

Public  Works,  q.,  1962 

Seat  of  Government  Bill,  m.,  5799,  com.  (ex- 
haustive ballot),  5800 ;  (votes  reported  to 
House,  5809 ;  (seat  of  government),  5932, 
5937;  (federal  territory),  5965  ;  cont.  amdt»., 
6273 ;  (proximity  of  capital  to  Tumut), 
5993  ;  (valuation  of  land),  5995,  5996 
Ships'  Stores  Regulations,  q.,  5671 
Sugar  Bonus  Bill,  com.  (bonus),  926 

Supply : 

Defence,  5156 

Home  Affairs,  5090 

Parliament,  5050,  5051,  5052,  5057,  5063 


Wilkinson.  Hr.  J.,  Mortttm  : 

Anderson,  Bugler :  Memorial,  q. ,  4749 
Attendances  of  Members,  adj.,  6216 
Coloured  Aliens  :   Francliise,  q.,  2125 
Conciliation  and  Arbitration   Bill,   2r.,  4146 
com.  (Act  not  to  apply  to  Public  Service  of 
Commonwealth  or  of  a  State).  4767 
Cotton  Bonus,  m.,  1491,  1506 
Defence  Bill,  com.  (military  cadets),  3273 
Defence  l)e]iartment,  audit,  q.,  4040 
Defence  Instructional  Staff,  q.,  4366 
Electoral  Administration,  q.,  6102 
Electoral  Officers,  Queensland,  q.,  2618 
Ooivrnment  Gazette,  q.,  5385 
Mail   Service  Tenders,   adj.,   4688;    q.,   4748, 

5105,  5165  :  oiin^y,  5480;  q.,  5672 
Meteorologicfvl  Dejiartment,  q.,  6272 


Wilkinson,  Mr.  J. — covtinutd. 

Naturalization  Bill,  com.  (effect  of  letters  of 
naturalization),  4871 

Patents  Bill,  2eu  ,  5500,  com.  (saving  of  righto), 
551 1  ;  (administration),  5512 ;  (roister  of 
patents),  6515,  6616 ;  (persons  who  may 
apply),  6519,  5522 ;  (examiner  to  report), 
6685;  (notice),  5595,  6598  ;- (opposition  to 
grant  of  patent),  5609  ;  tkcom.  (fees),  6109 

Population  of  Commonwealth,  q.,  2503 

Queensland  Defence  Forces,  a.,  4499 

Representation  of  Queensland,  atHj.,  2952 

Ride  Clubs,  supply,  5480 

Seat  of  Government  Bill,  com.  (schedule),  5817 

St.  Louis  Exhibition,  9.,  291 

Sugar  Bonus  Bill,  neom.  (bonus),  1031 

Supply : 
Defence,  6167,  5214 
External  Afbirs,  5082 
Parliament,  6480 
Postmaster-General,  6205 


Wllks,  Mr.  W.  H.,  DaUey : 

Address  in  Reply,  330 

Appropriation  Bill,  3r.  ,  5656 ;  anu.  ma. 
(Parliament),  6141 

Appropriation  Bill  (No.  2),  com.  (Parliament), 
6386,6392 

Canadian  Mail  Contract,  m.,  1658 

Clothing  Factory,  m.,  1515 

Conciliation  and  Arbitration  Bill,  2k.,  33S4; 
adj.,  4853 

Defence  Bill,  2k.,  2542;  com.  (defence  fcR^e), 
3033  ;  (permanent  forces),  3092  ;  (citiien 
forces),  3106  ;  (military  cadete),  3276  ;  (food 
supplies),  3287  ;  (council  of  defence),  4006 : 
(sale  of  liquor  in  canteens),  4072 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2761 

Electoral  Administration,  adj. ,  328,  1 122 

Electoral  Divisions:  Victoria,  m.,  35S9;  New 
South  Wales,  m.,  3740;  QoeensUod,  ■., 
3876  ;  Tasmania,  m.,  4345 

Electoral  Divisions  Bill,  int.,  4316;  com.  (divi- 
sions), 4531 

Federal  Capital,  m.,  5303,  5429  ;  adj.,  6415 

High  C!ourt  Appointments,  m.,  5272 

Judiciary  Bill,  2r.  ,  820  ;  com.  (short  titlel, 
952;  (original  jurisdiction),  1057  ;  (salaries). 
1231,  1335  ;  (pensions),  1236,  1242,  1303 : 
(judges),  1350,  1352 

Naval  Agreement  Bill,  2b.,  2350 

Naval  Brigade,  New  South  Wales,  q.,  3183 

Papua  (British  New  Guinea)  Bill,  com.  (power 
to  grant  land),  2896,  2974 ;  (prohibition  <i 
intoxicants),  ^Ei97 

Petition,  o6«.,  1011  • 

Seat  of  Government  Bill,  2r.,  5707;  a-. 
6794  ;  com.  (federal  territorv),  5990  ;  cook 
amdti.,  6272 ;  ad.  r«p.,  6304 

Small-arms  Factor}',  supply,  6485 

Standing  Orders,  supply,  4334  ;  com.  (Cominau 
practice),  6213 

Strawboard,  Duty  on,  q.,  2303 

Supply: 

Defence,  5147 

External  Affinirs,  5065,  5069,  5078 

Home  Affairs,  5095,  5100 

Parliament,  5055,  5060,  6495 

Trade  and  Customs,  5127  ;  p.o.,  5134 
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IVilUa,  Mr.  H.,  Robertson  : 

Address  in  Reply,  292 

Appropriation  Bill,  3r.,  5657 

Cotton  Bonus,  m.,  1504 

Customs  Officers,  Annual  Leave,  q. ,  5782,  6103 

Defence  Bill,  com.  (citizen  forces),  3121 ;  (ser- 
vice outside  Ck>mmonwealth),  3130  ;  (military 
cadets),  3268 

Eastern  Extension  Telegraph  Company's  Agree- 
ment, m.,  2772- 

Electoral  Divisions :  South  AuRtralia,  nt.,  3558  ; 
Victoria,  m.,  3697 ;  New  South  Wales,  m., 
3766;  Queensland,  m.,  3879;  Tasmania,  m., 
4346 ;  Western  Australia,  m.,  4361 

Electoral  Divisions  Bill,  int.,  4313  ;  2r.,  4446; 
3r.,  4626 

Federal  Capital,  m.,  5314 

Einley,  Postmaster,  supply,  5495 

High  (Commissioner,  q.,  20l2 

Judiciary  Bill,  2k.,  735;  com.   (salaries),  1316 

Murphy,  Mr. ,  Csae  of,  mi'ply,  5494 

Naval  Agreement  Bill,  2b.,  2139 

Papua  (British  New  Guinea)  Hill,  2a.,  2786  ; 
com.  (power  to  grant  land),  2964  ;  (submission 
of  questions  to  Council),  2978 

Posted  Deliveries,  Sunday,  q.,  5672 

Kifle  aubs,  mpply,  5495 

Stet  of  Ooverument  Bill,  cmn.  (exhaustive 
ballot),  5805 ;  (federal  territory),  5982 ;  coni. 
atmlts.,  6286 

Secretary  to  Minister  for  Trade  and  Customs, 
q.,  5781 

States  Debts,  q.,  5164 

Supply : 

Defence,  5169 
External  Affiiirs,  5071 
Parliament,  5494 

Telephone  Extension,  supply,  1436 


Z*al,  Sanator  Hon.  Sir  V.  A.,  K.C.M.O., 

Victoria  : 

Address  iu  Reply,  514 

Appropriation  Bill,  com.  (Parliament),  5843; 
(Home  Affairs),  5951;  (Treasury),  5955; 
(Trade  and  Customs),  5957 

Customs  Decisions,  m.,  2292 

Defence  Bill,  com.  (military  districts,  officers, 
&c.),  4477;  (power  to  raise  and  maintain 
cadet  corps),  4890;  recong.  (council  of  de- 
fence) 5648 

Federal  Capital,  m.,  5248 

Government  Business,  m.,  2813 

Governor-General's  Establishment,  m.,  3421 

High  (Court  Procedure  Bill,  2b.,  3266;  com. 
(juries),  3258 

Judiciary  Bill,  2b.,  2847 ;  com.  (judges), 
3067 ;  (qualification  of  justices),  3073 ; 
(justices  not  to  bold  other  office),  3075 ; 
(appeals  from  Supreme  Courts  of  States), 
31% ;  (salary),  3150 ;  (commencement  of 
Act),  3254 

Naturalization  Bill,  com.  (evidence),  2199 

Naval  Agreement  Bill,  3b.,  4292 

Pacific  Cable  Conference,  adj.,  4713 

Patents  Bill,  com.  (examiner  to  report),  3300, 
3304  ;  (report  as  to  previous  patenting),  3306, 
3310  ;  (examiner's  report  not  to  be  published), 
3312  ;  (advertisement  of  amendment), 
3315 

Printing  Committee,  ad.  rep.,  4808 

Public  Service  Regulations,  com.  (railway 
fares),  4803 

Standing  Orders,  com.  (opening  of  Parliament), 
666  ;  (reading  of  clauses),  757 

Supply  Bill,  (No.  2),  2b.,  2731 

Supply  Bill  (No,  3),  2b.,  5456;  com.  (Parlia- 
ment), 5457 
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SUBJECTS. 


BII.UB. 

OOHBTTTOTIOH. 

IWFBMCB. 

DiYisioirs. 

■XTBBMAIi  AFFAIRS. 

FIHAMCB. 

OOYBBMWSNT. 

OOYEBHOB-OBNBRAJU 

HOMB  AFFAIRS. 

JU8TICB,  ADMIBISTRATION  OF. 

PAPBBS. 


PARIilAKBlIT— 
Hoa>a  of  B«prMMntattvea. 


PBTITIOHS. 

POSTBULSTBR-OBBBBAi:.. 

RUlilMGB— 

Chalrmea  of  Oom—It**M. 

Presidant,  The. 

Sp«ak«F,  Mr. 
TRADB  AND  CUSTOMS. 


ExpLASATiox  OF  Abbrtviations. — Adj.,  adjournment;  ad.  rtp.,  adoption  of  report;  omit., 
amendment ;  com. ,  committee  ;  cons,  atndts. ,  consideration  of  amendments ;  coiu.  met. ,  oonad«i&- 
tion  of  mefwtage ;  expl.,  explanation;  m.,  motion;  in.«.o.,  motion  to  suspend  standing  orders; 
o6«.,  observations  ;  q.,  question  ;  recom.,  recommitted ;  2r.,  second  reading. 


BILIiS. 

Appeopbiation  Blll  (1903-4). 
Howte  of  Reprt»eiUativt* : 

Int.,  5386;  Bill  read  a  first  time,  5468; 
second  reading  moved  and  debated, 
5577  ;  Bill  read  a  second  time,  con- 
sidered in  committee,  and  report 
adopted,  5580 ;  third  reading  moved 
and  debated,  5664  ;  Bill  read  a  third 
time,  5660  ;  Bill  returned  from  Senate 
with  requests,  6103 ;  consideration  of 
requests,  6138;  report  adopted,  6144; 
message  from  Senate,  6251  ;  Bill  laid 
aside,  6382 

Senate : 

Bill  read  a  first  time,  5649  ;  second  read- 
ing moved,  5757  ;  debated,  6766  ;  Bill 
read  a  second  time,  5780  ;  con.sidered  in 
committee,  5780,  5837,  5941,  6001  ; 
reiwrt  adopted,  6032 ;  message  from 
House  of  Representatives,  6149;  con- 
sideration of  message,  6238 ;  report 
adopted,  6242 

Appropuiation  Biu.  (1903-4),  No.  2. 

Hoiwe  of  lie.preitetUatii'ea : 

Int.,  6.382;  Bill  presented  and  passed 
through  all  its  stages,  6401 

Senate  : 

Bill  reiul  a  first  time  and  second  reading 
moverl  and  debated,  6347 ;  Bill  read 
a    second     time     and    cuusidered     in 


Bnxs — contmited. 

committee,  6353  ;  report  adopted,  third 
reading  moved  and  debated.  Bill  read  » 
third  time,  6356  ;  assent  reported,  6436 

Appbopriation  (Works  ako  Bdiij)isg8)  Biu> 
(1903-4). 

HovM  of  Jieprtsenlaliva  ; 
Int.,  5386;  Bill  read  a  first  time,  5i6^: 
Bill  read  a  second  time,  considered  in 
committee  and  report  adopted,  Sb8i); 
third  reading  moved  and  debated,  5660 : 
Bill  read  a  third  time,  5662 ;  Bill  re- 
turned from  Senate  with  amendments 
6103  ;  amendments  considered,  6144  ;  re- 
port adopted,  6145 

Senate : 
Bill  read  a  first  time,  5649  ;  second  reading 
moved,  6032  ;  debated,  6033  ;  Bill  read  a 
second  time  and  considered  in  committee, 
6043  ;  report  adopted,  6045  ;  Bill  read  a 
third  time,  6047  ;  assent  reported,  6436 

Claims    Against  the    Co)iuon-wcai.th    Act 
Amendmbnt  Bux. 

Senate  : 

Order  of  leave  and  Bill  read   a  first  timCi 
183  ;  order  of  the  day  discharged,  3793 

CONCIUATIOK  AKD  ARBrTBATION    BlU. 

Home  <if  Bepresentativet  : 

Order  of  leave,  1772  ;  message,  2S1S  :  B.U 
presented  and  read  a  first  time,  3&o6; 
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Bills — conlinatd. 

motion  for  ap[)r<^)natioQ,  2858;  second 
reading  moved,  2858;  debated,  3182, 
3339,  3447,  3954,  4041,  4127,  4240; 
Bin  read  a  second  time,  4287;  con- 
sidetred  in  committee,  4287,  4661,  4750 

8u  Trade  and  Commaroe. 

CONBOTUTION  ACT  AUXSJiWBin  BiLL. 

HousR  Cff  Stpreseatalivea : 

Order  of  leave,  2613;  Bill  read  a  fiiBt 
time,  3899 

Defskce  Bnj. 

Bonue  of  Rtpruentativts  : 

Order  of  leave  and  Bill  read  a  first 
time,  1525  ;  second  reading  moved,  2264 
debated,  2524  ;  Bill  read  a  second  time, 
2563 ;  considered  in  committee,  2563, 
3013,  3086,  3221,  3285,  4059;  recom 
mitted,  4072;  report  adopted,  4072 
Bill  read  a  third  time,  4127  ;  Bill  re 
turned  from  Senate  with  amendments, 
5672;  amendments  considered,  6116 
report  adopted,  6133 

Senatt: 

BiU  read  a  first  time,  4125 ;  second  reading 
moved,  4467  ;  debated,  4473  ;  Bill  read 
a  second  time,  4475 ;  considered  in 
committee,  4475,  4546,  4875,  4974; 
recon*.,  5001,  5630;  reported,  5639; 
standing  orders  suspended,  5639 ;  m, 
to  adppt  report  negatived  and  BiU 
racoaamitted,  5643  ;  report  adopted  and 
BiU  read  a  third  time,  5649 ;  message 
from  House  of  Representatives,  6203  ; 
consideration  of  message,  6232  ;  report 
adopted,  6238 ;  assent  reported,  6436 

Electoral  Divisions  Bill. 
House  of  RepretentcUires : 

Order  of  laave  and  BiU  read  a  first  time, 
4312;  moticMi  to  fix  date  for  second 
reading,  4312 ;  second  reading  moved, 
4397  ;  debated,  4400 ;  BiU  read  a  second 
time,  4454  ;  considered  in  committee, 
4454,  4501  ;  report  adopted,  4541  ;  thiitl 
reading  moved  and  debated,  4586 ; 
amendment  for  third  reading  "this  day 
sir  months,"  4613 ;  amendment  nega- 
tived, 4627  ;  Bill  read  a  third  time, 
4628  ;  assent  reported,  5047 
Senate  : 

Bfll  read  a  first  time,  4630 ;  second  reading 
moved,  4715;  debated,  4717,  4810; 
Bill  read  a  second  time,  4826  ;  considered 
in  committee,  4826 ;  report  adopted, 
4837 ;  Bill  read  a  third  time,  4875  ; 
assent  reported,  5222 

See  Home  Affairs. 

Extradition  Bill. 
Senate: 

Order  of  leave  and  Bill  read  a  first  time, 
5029  ;  BiU  read  a  second  time,  considered 
in  committee,  and  reported,  5757 ;  BiU 
read  a  third  time,  5836 ;  assent  reported, 
64.36 


Bills—  eontinaed. 

House  of  Bepresentaiives  : 

BiU  read  a  first  time,  5939 ;  second  reading 
moved,  6134 ;  Bill  read  a  ^cond   time 
and    considered     in     committee,    6135 ; 
report  adopted  and  BiU  read  a  third  time, 
■  6137 
Federal  Tebritort  Bill, 
Senate  : 
Order  of  leave,  5836  ;  BiU  read  a  first  time, 
5836 
High  Codbt  Procedure  Bill. 
House  of  Representatires  : 
Order  of  leave,  496 ;  BiU  read  a  first  time, 
586  ;  second  reading  moved,  1525  ;  Bill 
read  a  second  time,  1526  ;  considered  in 
committee,  1622  ;  reported,  1641  ;  recom- 
mitted, 1716;' report  adopted,  1720  ;  BiU 
read  a  third  time,  1905  ;  Bill  returned 
from   Senate  with   amendments,   3508  ; 
amendments     considered     and     report 
adopted,  5S99  ;  message  from  Governor- 
General  recommending  amendments  con- 
sidered,  4238  ;    report  adopted,    4239  ; 
assent  reported,  4393 
Senate  : 

Bill  read  a  first  time,  1863 ;  second  reading 
moved,  3235 ;  Bill  read  a  second  time, 
3256  ;  considered  in  committee,  3256 ; 
reported,  3284  ;  report  adopted,  3293  ; 
Bui  read  a  third  time,  3429 ;  message 
from  House  of  Representatives  asking 
concurrence  in  amendments  recom- 
mended by  Governor-General,  4195 ; 
message  considerad  and  report  adopted, 
4302 ;  assent  reported,  4456 

HJOH     COITBT     PROCEDCRE     ACT     AmeKDMENT 

Bill. 

Senate: 
Standing  orders  suspended,  5836  ;  order  of 
leave,  5837  ;  BiU  read  a  first  time  and 
passed  through  its  remaining   stages, 
5837  ;  assent  reported,  6436 

House  of  SepreMntatives: 
BiU  read  a  iirst  time,  5939  ;  second  read- 
ing moved,   6137  ;    BiU  read  a  second 
time  and  ^lossed  through  its  remaining 
atuges,  6138 

Ibt«b-State  Commission  Bilu 

House  o/  ReprfMintalires  : 


se,  11 
JcDiciART  Bill. 

House  o/ Repregentatives: 
Bill  read  a  first  time,  9 ;  motion  for  appro- 
priation, 688 ;  second  reading  moved, 
587;  debated,  618,  688,  796;  Bill  read 
a  second  time,  841 ;  considered  in  com- 
mittee, 841,  950,  1037,  1126,  1187,  1297, 
1440,  1.526 ;  reported,  1543 ;  recom- 
mitted, 1543,  1563 ;  reported,  1567 ;  re- 
committed, 1660  ;  rejjorbed,  1663  ;  re- 
ports adopted,  1716 ;  third  reading 
moved,  1864  ;  debated,  1875  ;  BiU  read 
a  third  time,  1905  ;  Bill  returned  from 
Senate  with  amendments,  3508  ;  amend- 
ments considered,  3674,  3885 ;  recom- 
mitted, 3899;  report  adopted,  3899; 
assent  reported,  4238  • 
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'BuAA — continued. 

Stnate : 
Bill  read  a  first  time,  1863  ;  fsecond  reading 
moved,  2693  ;  debated,  2706,  2817,  2910, 
3039 ;  Bill  read  a  second  time,  3066  ; 
considered  in  committee,  3066,  3136, 
.3246 ;  re{»rted,  3255  ;  report  adopted, 
.3293;  Bill  read  a  third  time,  3429; 
message  from  House  of  Representatives, 
3914  ;  consideration  of  message,  4008  ; 
report  adopted,  4009 ;  assent  reported, 
4195 

Naturalization  Bill. 
Senale  : 
Order  of  leave  and  Bill  read  a  first  time, 
1249 ;  second  reading  moved,  1607  ;  de- 
bated, 1610,  1703,  1/39;  Bill  read  a  se- 
cond time,  I7.'>1  ; -considered  in  commit- 
tee, 1751,  1917,  2188  ;  reported,  2207  ; 
recommitted  and  rejxirted,  2299  ;  report 
adopted,  2364  ;  Bill  read  a  third  time, 
2469  ;  Bill  returned  from  House  of  Be- 
X)resentative8  with  amendments,  5271  ; 
amendments  considered,  5649;  report 
adopted,  5650  ;  assent  reported,  6100 

Houae  of  Seprenentatiret : 

Bill  mkd  a  first  time,  2515  ;  second  reading 
moved,  3010;  Bill  read  a  second  time, 
4862;  considered  in  committee,  4862, 
5215  ;  reported  and  recommitted,  5215  ; 
report  adopted,  5216  ;  Bill  read  a  third 
time,  5274;  assaat  reported,  6116 

Naval  Aorekment  Bill. 
Hotue  of  Sepreaentativei: 

Motion  for  appropriation,  1712  ;  debated, 
1712  ;  motion  agreed  to  and  Bill  read  a 
first  time,  1716  ;  second  reading  moved, 
1772;  debated,  1802,  1905,  1964,2034, 
2126,  2241,  2310,  2418;  Bill  read  a 
second  time,  2442 ;  considered  in  com- 
mittee, 2442,  2504 ;  report  adopted, 
2515;  Bill  read  a  third  time,  2786; 
assent  reported,  4393 

Senate : 
Bill  read  a  first  time,  2746  ;  second  reading 
moved,    3705 ;     debated,    3794,     3914, 
4009,   4074;   Bill   read  a   second   time, 
4118;    motion    to    refer    Bill  to  select 
committee,    4118;     motion    negatived, 
4125 ;    Bill   considei'ed    in    committee, 
4125,  4211  ;  report  adopted,  4238  ;  third 
reading  moved,  4288  ;   Bill  read  a  third 
time,  4301 ;  assent  reported,  4466 
Sfe  Kxternal  Affairs. 
Papua  (British  Nkw  Guinea)  Bill. 
Hotue  of  Reprewntativex: 
Message,  2124  ;  motion  for  appropriation, 
order  of  leave  and  Bill  read  a  first  time, 
2278;  second  reading  moved,  2515  ;  de- 
bated, 2786  ;  Bill  read  a  second  time, 
2801  ;  conKidere<l  in    committee,    2801, 
2883,  2964,  2981  ;  re[x>rt  adopted,  3010 

See  External  Affairs. 

Papua  Customs  Tariff  Pkekerexce  Bill. 
Jiotite  of  /lepregeiUalii-e» : 

Order  of  leave  and  Bill  presented  and  read 
a  first  time,  2609 

i!ee  Trade  and  Commeroe. 


Bills — cotdinutd. 
Parllamkktabt  Evidkiccb  Bnx: 
Senatt: 
Order  of  leave  and  Bill  read  a  first  tioK-. 
183 ;  order  of  the  day  diacbarged.  37M 

Patknts  Bill. 
Senate  : 

Order  of  leave,  1457  ;  Bill  read  a  first  tisc-. 
1490 ;  second  r^uling  moved,  :9<7y : 
debated,  2089  ;  Bill  read  a  second  tm.^, 
2114;  considered  in  commitMe,  21 14  . 
2207,  3293,  3535  ;  reported,  3543  ;  re(»r: 
adopted,  3723;  Bill  read  a  third  tim^. 
3847  ;  Bill  returned  from  Ho>a&e  -4 
Representatives  with  ameodmentf. 
6100  ;  amendments  considered,  fiiVi  : 
report  adopted,  6248 ;  message  frcm 
House  of  Representatives,  6317 : 
message  considered,  6318 ;  rei^^rt 
adopted,  6325 ;  assent  reported,  6436 

Hou$e  of  Repmentalive*  : 

Bill  read  a  first  time,  3899  ;  oh*,  by  Mr. 
Thomson  as  to  consideration  of.  43tCi : 
second  reading  moved,  5216;  debatr>i. 
5221,  5500;  Bill  read  a  second  tim^. 
5507 ;  considered  in  committee,  55*  >7. 
5581,  5663  ;  reported,  5667  ;  recf'Ci- 
mitted,  6104 ;  reported  and  Bill  reiwi  a 
third  time,  6116;  message  from  Senate 
received  and  considered,  6232 ;  repurt 
adopted,  6264 
Post  and  Tkleorapr  Act  Amendmekt  Bux. 

SetuUe : 

Order  of  leave,  1249  ;  Bill  reiid  a  fin>t  tim-. 
1355 ;  second  reading  moved,  5355,  5.'>:M : 
debated,  6538 

Public  Service  Act  Amendment  Bill. 
Hoiue  of  Repretentalivet : 

Standing  orders  suspended .  Bill  read  a 
first  time,  and  second  reading  m<jTe<i 
and  debated,  6207  ;  Bill  read  a  aocnui 
time  and  considered  in  committee,  6i^.»  ; 
Bill  reported  and  passed  through  it»  re- 
maining stages,  6209 

Senate  : 

Bill  read  a  first  time,  6203  ;  second  rea.l- 
ing  moved  and  Bill  passed  throagh  its 
remaining  stages,  624i8  ;  assent  report*-.!. 
6436 
Rules  Publication  Bill. 
Houae  of  Representatirta  : 

Standing  orders  suspended,  order  of  leuv.? 
and  Bill  read  a  first  time,  6251  ;  secon-i 
reading  moved,  6264  ;  Bill  read  a  »e<X'r  t 
time  and  considered  iu  commit'tee,  6:^''?. 
report  adopted  and  Rill  read  a  tki-i 
time,  6268  ;  Bill  returned  from  Sen  t*' 
with  amendments,  6401 ;  amendme :  > 
considered  and  report  adopted,  64<>1 

SeTuUe: 

Bill  read  a  first  time  and  second  read:--; 
moved,  6325  ;  debated,  63:26  ;  RiU  nr.  ^ 
a  second  time  and  considered  in  o  l- 
mittee.  6328 ;  report  adopted,  6334 : 
Bill  read  a  third  time,  6334  :  aaseot  im- 
ported, 6436 
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Scat  of  Government  Bill. 

Hovun  of  Kepresentativts  : 
Order  of  leave,  9662 ;  Bill  read  a  first  time, 
5662  ;  second  reading  moved, .  5673 ; 
debated,  6687  ;  Bill  read  a  second  time, 
and  standing  orders  suspended,  5734; 
motion  as  to  method  of  selection  moved, 
5734  ;  debated,  5782 ;  standing  orders 
suspended  and  motion  considered  in 
committee,  5800;  resolution  reported 
and  adopted,  5818 ;  Bill  considered  in 
committee,  5818,  5881  ;  ballot  in  House, 
5936 ;  further  consideration  in  committee, 
5937,  5962;  report  adopted  and  Bill 
read  a  third  time,  5998 ;  Bill  returned 
from  Senate  with  amendments,  6251  ; 
amendments  considered,  6268;  reported, 
6298;  adoption  of  report,  6298;  Bill 
returned  from  Senate  with  message, 
6401  ;  m.,  6401 

(Senate; 

Bill  read  a  first  time,  6000  ;  second  read- 
ing moved,  6047;  debated,  6050 
(amendment  that  the  Bill  be  read  a 
second  time  this  day  six  months,  6062), 
6151  ;  amendment  negatived,  6179  ;  Bill 
read  a  second  time  and  considered  in 
committee,  6184  ;  reported,  6202  ;  adop- 
tion of  report,  6219 ;  report  adopted, 
standing  orders  suspended,  and  Bill  read 
a  third  time.  6232 ;  message  from  Honse 
of  Representatives  considered,  6335 ; 
report  adopted,  6347 

See  Home  Affalra. 

Ssi^nt  Elbctions  Bill. 

SetMUe: 
Bill  read  a  first  time,  9 ;  standing  orders 
suspended  and  second  reading  moved, 
1097  ;  debated,  1098,  1592 ;  Bill  read 
a  second  time,  1602 ;  considered  in 
committee,  1602  ;  report  adopted,  1607  ; 
motion  for  recommittal  negatived  and 
Bill  read  a  third  time,  1676 ;  assent 
reported,  2187 

House  of  Repretentalivet  : 
Bill  read  a  first  time,  1720 ;  second  reading 
moved,  1816 ;  debated,  1817  ;  Bill  read 
a  second  time  and  considered  in  com- 
mittee, 1818 ;  report  adopted,  1819 ; 
Bill  read  a  third  time,  1864  ;  assent 
reported,  2223 

ScoAR  Bonus  Bin.. 
Uouae  of  Repretentalivet  : 
Bill  read  a  first  time,  688;  motion  for 
appropriation,  688 ;  second  reading 
moved,  789  ;  debated,  910  ;  Bill  read  a 
second  time,  925  ;  considered  in  com- 
mittee, 926 ;  Bill  reported,  960 ;  recom- 
mitted, 1015  ;  reported,  1036  ;  stand- 
ing orders  suspended,  103*^ ;  report 
adopted,  1037  ;  Bill  road  a  ihiid  time, 
1037 ;  Bill  returned  from  Senate  with 
amendments,  and  message  uoiisldored, 
1963;  amendtnenta  considered,  !013; 
report  adopted,  2034 ;  message  from 
Senate,  2563  ;  consideration  of  message, 
2609 ;  report  adopted,  2613  ;  message 
from  Senate,  2618 ;  assent  reported,  2979 


BnxB — amiinued. 

Senate* 

Bill  read  a  first  time,  101 1 ;  second  reading 
moved,  1074  ;  debated,  1077,  1249  ;  BiU 
read  a  second  time,  1296  ;  considered  in 
committee,  1296,  1356,  1476,  1575; 
reported,  1592;  recommitted,  1691, 18i21, 
1863;  report  adopted,  1863;  Bill 
read  a  third  time,  1916  ;  message  from 
Honse  of  Representatives,  and  motion  to 
defer  its  consideration,  2076  ;  message 
considered,  2364,  2469  ;  report  adopted, 
2503 ;  message  from  House  of  Repre- 
sentatives, 2589 ;  consideration  of 
message,  2593  ;  report  adopted,  2594 ; 
assent  reported,  2947 

SvoAB  Rebatk  Abolition  Bill. 

Hotue  qf  Bepreteniativet :  * 

Order  of  leave  and  Bill  read  a  first  time, 
687  ;  second  reading  moved,  796 ;  Bill 
read  a  second  time,  reported,  and  report 
adopted,  950  ;  Bill  read  a  third  time, 
1037  ;  assent  reported,  2979 
Senate  : 

Bill  read  a  first  time,  1011 ;  second  reading 
moved,  1093  ;  Bill  read  a  second  time, 
considered  in  committee,  and  report 
adopted,  1592  ;  motion  for  third  reading, 
1916;  debate  adjourned,  1917;  Bfll 
read  a  third  time,  2594  ;  assent  reported, 
2947 

Scpplkmentart  Approprlation  Bill  (1901-2, 
1902-3). 

Souse  of  Sepresenlativee  : 

Int.,  5581 ;  Bill  presented  and  passed 
through  all  its  stages,  5662 

Senate: 

Bill  read  a  first  time,  5649  ;  second  reading 
moved,  6046 ;  Bill  read  a  second  time, 
considered  in  committee,  and  report 
adopted,  6046 ;  Bill  read  a  third  time, 
6047  ;  assent  reported,  6436 

supflbmbntaby  appropriation  (works  and 
Buildings)  Bill  (1901-2, 1902-3). 
House  of  Bepresentativea  : 

Int.,  5581  ;    Bill    presented    and    passed 
through  all  its  stag^,  5662 
Senate: 
Bill  read  a  first  time,  6649 ;  BiU  read  a 
second  time,   considered  in  committee, 
and  rejport  adopted,  6046 ;  Bill  read  a 
third  time,  6047  ;  assent  reported,  6436 
Supply  Bill  (No.  1). 
House  of  Bepresentatives : 

Message,  1519 ;  motion  for  appropriation, 
1619-21  ;  standing  orders  suspended, 
1621  ;  Bill  presented,  and  passed 
through  all  its  stages,  1622;  assent 
reported,  2012 

Senate  : 
Bill  read  a  first  time,  1592 ;  second  reading 
moved,  1675 ;  Bill  read  a  second  time, 
and  considered  in  committee,  1676; 
report  adopted,  and  Bill  read  a  third 
time,  1691  ;  assent  reported,  2076 
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Bnj^ — continued. 
Sdpplt  Bill  (No.  2).  ' 

Hoate  of  Bepresentatiees  : 

Motion  for  appropriation,  and  standing 
orders  suspended,  2665  ;  Bill  presented, 
and  passed  through  all  its  stages,  2666  ~ 

Senate  .- 
Bill  read  a  first  time,  standing  orders 
suspended,  and  aeooad  reading  moved, 
2726  ;  debated,  2726;  Bill  read  a  second 
time,  and  considered  in  ocmunittee,  2736; 
report  adopted,  and  Bill  read  a  third 
time,  2746  ;  aasent  reported,  3336 

Supply  Bill  (No.  3). 

ffoufe  of  ReprenenUUh-ai  : 

Motion  for  appropriation,  5165 ;  BiH  pre- 
sented and  passed  through  all  its  stages, 
5165 ;  aaBont  reported,  5574 

Senate: 

First  reading  mored  and  motion  withdrawn, 
5223 ;  first  reading  moved  and  debated, 
5361,  5453  ;  standing  orders  suspended, 
6453  ;  Bill  read  a  first  time,  5456 ;  second 
reading  moved.  5456  ;  BiQ  read  A  second 
time  and  considered  in  committee,  6456  ; 
report  adopted  and  Bill  read  a  third 
time,  M62 ;  aMent  reported,  5625 

OOHBTITUTION. 

AlUUIDM£NT  OF. 

Senaie  : 

Oht.  by  Senator  Dobeon  od  withdrawal  of 
notice  of  motion  for  amendment  of  sec- 
tions 101  and  125  of  Constitution,  4792 

&eBllU. 

iHtRAOnOK  OF. 

Howie  of  Bepretentativet  .• 
Motion  by  Sir  E.  Barton  to  disagree  with 
an  amendment  by  the  Senate  in  Sugar 
Bonus  Bill,  because  it  is  an  infraction  of 
provisions  of  section  53  of  CSonsdtation 
Act,  2013 

Senate:    • 

Motion  by  Senator  O'Connor  «»at  the 
committee  does  not  insist  upon  the 
amendment,  2365  ;  carried,  2489 

DBFBNOB. 

ADMnrMTKATION. 

Hotist  of  Bepre»entaiiv€»  : 

Ohn.  by  Mr.  H.  Cook  as  to  regntotions, 
1421  ;  as  to  statements  by  Major-General 
Hutton,  1421 

Question  by  Mr.  Manger  as  to  statement 
by  Major-Genotal  Hutton  as  to  Aus- 
tralia's jrolicy  in  the  Pacific,  3547 

Question  by  Sir  L.  Bonython  as  to  gunboat 
Protector,  2416 

Question  by  Mr.  Wilkinson  as  to  eMditing 
contingent  allowance,  4040,  4499 

Motion  by  Mr.  Page  as  to  cast  of  inspec- 
tional  "tours  and  military  staff  rides, 
5008 


Defence — emuinued. 

Question  by  Mr.  Tndor  as  to  eo 

of  military  bands,  d252    i " 
Qaeatioa  by  Mr.  H.  Cook  as  to  oder  that 
clerks  to  wear  unifonn,  0360,  M30 

AKMOnKXD  HOBSE  Cak. 
Homae  of  SeprestHtatiret  : 
Qoestion  by  Sir  J.  Quick  astoiBventioo'of, 
5tS4 

AUSXBALUlN  CONTINOKnS. 

See  Bxtavnal   AflTaic*. 

BATZI.CBHIP   "  CoMMONWUlUHL" 

Senate: 

Question  by  Senator  CharlestOD  as  to  al- 
leged presentation  of,  13a5 

Defence. 

Bouse  of  Bqntgentatmt : 

Question  by  Mr.  Fuller  as  to  date  oi  intro- 
duction of  Bill  rriatiag  to^  1013 ;  ol: 
by  Sir  E.  Barton,  2180 

See  BUla. 

DisniMiuisHED  Sebvice  Oboek. 

Hvute  of  RtfreKmlatmt : 

Question  by  Mr.  Higgins  as  to'conferrin;: 
of,  1619 

"  Drattok  Gsamge  '    Inqvibt. 
House  of  Bepreseittalives  : 
Question  by  Mr.   Page  as   to  decisioD  of 

Govemment,  234 
Obs.  by  Sir  J.  Foneet,  329 

FOBTIFICATIOUS  ANdJGCHB. 

Senate: 
Questions  by  Senator  Pearoeae  to  Japoce-e 
inspection  of  Albany  fortifications,  .%>5, 
654 

Question  by  Senator  Matlieson  as  to  inspec- 
tion of,  1356 

Question  by  Senator  De  Lurgie  as  to  forti- 
fication of  Fremantle,  and  by  Senator 
Higgs  as  to  remaikfi  tbereon  by  Goverccr 
of  Weatom  Anstcalia,  2078 

House  of  Bepresentatives : 
QoastioDS  by  Mr.  £.  Solomon  as  to  forti^i- 
tion  of  Fremantla.  330, 1060.  2123 

Militart  Escorts. 

House  of  Bepresentative*  : 

Question  by  Kr  ^  L.  Bony  than  as  to 
provision  of,  for  Governor  of  So^;::i 
Anstnlia,  1018 

MiLiTABY  Forces. 

House  of  Bepreseatatives: 

Questions  by  Mr.  Watkins  as  to  noD-pB>  ■ 

ment  of  capitation  fees,  Newcastle  fom- 

3338,  4126 
Qnestion  by  Mr.  Hashes  as  to  retiren>r~'> 

from  New  South  Wales  PKiBaaeot  A.nL- 

lerv,  330- 
Ob».  by  Mr.  MoCay  as  to  re-organiiatioa  A 

2181  ;  Sir  J.  Farrest,  2182 
Question  by  Mr.  Manger- as  to  regnla:ii:~ 

resting  to,  2011 
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Dktence — continued. 

06s.  by  Mr.  S.  Smith  as  to  publication  of 
changes  in  relation,  to,  2234 

Question  by  Mr.  Page  as  to  annual  report 
OD,  2011,  2303 

Question  by  Mr.  Cameron  as  to  payments 
to  Tasmanian  Volunteer  force,  3084  ;  m. 
by  Mr.  Hartuoll  for  return  as  to,  4041 

Questions  by  Mr.  Croucb  as  to  militia  rates 
of  pay,  1762;  as  to  payments  to  privates 
in  Austnlian  Light  Horse,  3084  ;  as  to 
establiabment  of  company  of  Mounted 
Infantrv  in  Geelong  district,  3181 

Qaeetion  oy  ^  L.  Bonython  as  to  changes 
in  coatrol.  South  Australia,  5651 

Senate: 

QuMtion  by  Senator  Matlaesoa  as  to  aanual 
report  on,  1820,  5S86 

Question  by  Senator  Higgs  as  to  number 
of  and  expenditure  on,  2078,  2383 ;  m., 
2566 

QueBtiom  by  Senator  Neild  as  toannities 
to,  2363,  5223 ;  ahs.  on  Sapply  Bill  as 
to  funds  d  New  Sooth  Wales  regiments 
and  corps,  2726  ;  questiona,  313^  3397 ; 
■8  to  total  strength  at  forces,  3397 ; 
as  to  staff  sergeants,  Xew  Sooth  Wales, 
350S;  as  to  apfuintment  of  militia  adju- 
tants, 4791,  4974  ;  obg.  on  Supply  Bill 
as  to  new  regulations,  5383 

Question  by  Senator  McGregor  as  to  al- 
lowances to  and  duties  of,  2692  ;  eb».  on 
Supply  Bill  by  Seiuitor  O'Couoor  as  to 
funds  of  New  South  Wales  regiments, 
2735 

Motion  by  Senator  Matheaon  for  prepara- 
tion of  statement  as  to  armament  and 
equipment  required  for,  3240;  amend- 
ment by  Senator  Pearce,  3243  ;  motion, 
as  amended,  agreed  to,  3245  ;  obs.  on 
Supply  Bill  by  Senator  Matheson,  1676, 
1688,  2732,  2736,  2746  ;  Senator  Stewart, 
1690;  Senator  Brake,  2375,  2741; 
ISenator  Neild,  2744,  5373;  Senator 
Pearce,  5380 ;  Senator  Oould,  5383 
'Question  by  Senator  Keating  as  to  Tas- 
manian forces  and  uniform  pay,  3790 ; 
o6«.  on  Supply  Bill,  5370 

Motion  for  adj.  by  Senator  Cameron  to 
call  attention  to  treatment  of  defence 
forces,  Tasmania,  3901  ;  m.  by  Senator 
Keating  for  return  as  to,  4040  ;  g. ,  4073 

Question  Dy  Senator  Higgs  in  regard  to 
artiUery  isstmetioo,  5738 

MnjiABT  OrricEKS. 

House  of  BepreserUalives  : 

Question  by  Mr.  Thomson  as  to  Major  Lene- 
han,  235 

Question  by  Mr.  CroDch  as  to  permanent 
commissioned  officers,  583 

Question  as  to  ratxrement  of  Lieat. -Cols. 
Braithwaite  and  Beay  by  Mr.  Hume 
Cook,  234 ;  m.  for  papers,  584 ;  oba.  by 
Sir  J.  Forrest,  587 

Question  by  Mr.  Wilkinson  as  to  classifica- 
tion, instructional  staff,  4366 

Question  by  Mr.  Poynton  as  to  proposed 
transfer  of  Colonel  Lyster,  6651  ;  Mr. 
Kingston,  5651  ;  Mr.  Botchelor,  5781 


Dkfencs — contimted. 
Senate: 

Qiiestious  V^'  Senator  Barrett  as  to  retire- 
ment of  Lieut. -Cols.  Braithwaite  and 
Beay,  181  ;  as  to  efficiency  of  former, 
14S6 ;  m.  for  papers,  621  ;  obt.  on  Supply 
Bill  by  Senator  Barrett,  1681  ;  Senator 
Fraser,  1689 

Question  by  Senator  McGregor  as  to  status 
of,  2078 

Questions  by  Senator  Dawson  as  to  Major 
Carroll,  5329 

Naval  Fobojb. 
ffouM  of  SepresetUattvea  : 

Question  by  Mr.  Wilks  as  to  payment  of 
compensation.  Naval  Brig^e,  3182 

Question  by  Mr.  L.  E.  Groom  as  to  Naval 
Commandants'  rraorts,  3337 

Questions  by  Mr.  Crouch  as  to  number  of 
vessels  for  defence  purposes,  re-organiza- 
tioa  of  naval  forces,  and  appointment  of 
Australian  Naval  Commandant,  4500; 
oft*,  by  Mr.  L.  E.  Groom  as  to  appoint- 
ment of  Naval  Commandant,  6419 

Question  by  Mr.  R.  Edwards  as  to  Queens* 
'  land  Naval  Forces,  5468 
Senate : 

Qaestion  by  Senator  Hins  as  to  number  of 
and  expenditure  on,  ^8,  2363     • 

Qaestion  by  Senator  Matheson  as  to  Sir 
J.  Forrest's  memorandum  on  Naval 
Defence,  2692.  3509;  m.,  3691 

Question  by  Senator  Higgs  as  to  class  of 
vessels  for  defence  purposes  owned  by 
Commonwealth,  3789 

Naval  Aokkement. 

See  Bxternal  Affairs  and  BlUa. 
Rakwats: 

See  Home  Affaiif. 

BiTLES  and  A&rMtTNrnoH- 1 
Hotut  of  BepreserUcUivee  : 
Question  by  Bdr.  Watson  as  to  agreement 
with  C(donial  Anmuinition  Company,  10 
Question  by  Mri   Watoon  as  to  Common- 
wealth Ammunition   Factory,  10 ;    Mr. 
J.  Cook,  4239 
Qaestion  by  Mr.  H.  Cook  as  to  storage  of 
powder,  2749 

Senate: 

Question  by  Senator  O'Keefe  as  to  issue  of 
Lee-Enfield  riSes,  2566 

RiTLB  Clubs  : 

Sonet  of  Sepreaeutcutvea : 

Qaestion  by  Mr.  L.  E.  Groom  as  to  dis- 
bandment  of  Queensland  Teachers' 
Vohnit«er  Corpse  68S ;  obs.  by  Sir  J. 
Forrest,  687 

Question  by  Mr.  Mahon  as  to  Western  Aus- 
tralian Clubs,  909  ;  Mr.  Kirwan,  5652 

Qoestion  by  Mr.  Fisher  as  to  rwalations. 
444 

Question  by  Mr.  Thomson  as  to  supply  of 
rifles  to  Victorian  clubs,  43aft,  4749: 
Mr.  Crouch,  8103 
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Defencz — continued. 

Obt.  on  Supply  motion  by  Mr.  Thomson  as 
to  anning  of,  4339 ;  Mr.  J.  Cook,  4341 

Question  by  Mr.  McCay  as  to  rifle  ranges, 
5879 

Question  by  Sir  L.  Bonython  as  to  free 
railway  passes  to  riflemen,  5671,  6102 

Senate: 

Question  by  Senator  Keating  as  to  steamer 
passes  for  Tasmanian  riflemen,  6046 

Victorias  Council  op  Dbfkncb  : 
House  of  Representativei : 
Question  by  Mr.  Crouch  as  to,  1962 

DIVISIONS. 

Senate.' 

Adjournment  of  Senate,  m. ,  6959 
Appropriation  Bill,  com.   (Parliament),  5847, 

5848,   5855-6;    {External    Affairs),    5856, 

6868  ;    (Home  Affiiirs),  5949,  5950,  5964 ; 

(Defence),  6011  ;  House  of  Representatives' 

mesaage,  6242 
Bonus  Bill,  2b.,  1295 

Capital    Site,     proposeid    joint    conference, 
,  5271-2 ;  discharge  of  order,  5567  j  House 

of  Representatives'  message,  5572,  5573 
Customs  Decisions,  m.,  2299 
Defence  Bill,  com.,  4483,  4494,   4650,  4655, 

4558,  4i)63,  4893,  4903,  4911,  4974,  4991, 

5000,  5633,  5634,  5643,  5645,  5648 ;  House 

of  Representatives'  message,  6238 
Electoral  Divisions  Bill,    2r.,   4826 ;    com., 

4837;  3r.,4875 
Fiscal  Referendum,  m.,  5346-7 
Government  Business,  m. ,  2817 
Governor-General's  Establishment,  m.,  3429 
Judiciary  Bill,  2k.,  3065  ;  com.,  3169 
Lecture  on  Naval  Matters,  m.,  1739,  3410 
Ministers  in  the.  Senate,  m.,  3793 
Motions  for  adjournment,  relevancy,  m.,  6747 
Naturalization  Bill,  com.,  1943,  1953,  1955, 

2194,  2200,  2203,  2205 
Naval  Agreement    Bill,    2b.,  4117;   m.,  to 

refer  to  select    committee,    4125;    com., 

4228,  4237  ;  3r.,  4301 
Pacific  Cable,  adj.,  4715 
Patents   Bill,   com.,   3305,  3331,  3539,  3540 

3.542  ;  House  of  Representatives'  message, 

6246.  6247 
President's  Ruling :  Oath,  m.,  4655 
Public  Service  Regulations,  COTO.,  2576,  4208, 

4210,  4793,  4800,  5355 
Seat  of  Government  Bill  (amendment  to  2b.), 

6179  :  com.   (Lyndhurst),  6188  ;  (Albury), 

6189;    (Bombala),  6189;   other  divisions, 

6197,  6200  ;  House  of  Representatives' mes- 
sage, 6346 
Senate  Elections  Bill,  2r.,  1602 ;  com.,  1607  ; 

recom.,  167.5 
Standing  Orders,  torn.,  671,  753,  758,  873, 

971,  980,  983,  991,  1009.  3447,  3629 
Sugar   Bonus  Bill,   2r.,    1296;  com.,    1373, 

1487,   1584.   1591,  1860,  1862,  1863  ;  cone. 

amdt.,  2489,  2502 
Supply  Bill  (No.  1),  com.,  1691 
Tobacco  :  National  Monoixjly,  m.,  4195 


DrviBlOHB — continued. 
Hmut  <^  Representatives: 
Appropriation  Bill  (No.  2),  com.,  6389,  6391, 

6397,6400 
Capital    Site,  m.    (amendment  to  asoertaia 

lowest  prioe  of  100  square  miles),  Hlb; 

(amendment  to  group  sites),  6436 
Commonwealth  Coinage,  m.,  1172 
Conciliation  and  Arbitration  Bill,  com.,  4785. 

4788 
Defence  Bill,  com.,  3130,  3224,  3234,  4072 
Electoral  Divisions  Bill,    int.,    4318:  it., 

4454;  rom.,4541  ;  3b.,  4027 
Electoral  Divisions,  Victoria,  m. ,  3604  ;  Xe» 

South  Wales,  m.,  3785  ;  QneensIaiHl,  a., 

3885  ;  Western  Australia,  m.,  4363 
Estimates,  the  Parliament,  5051,  6063 
Judiciary  Bill,  2b.,  841  ;  com.,   1210,  124o, 

1335,  1556,  1S65;  3r.,  1904;  eoJU.  amdi... 

3891 
Naval  Agreement  Bill,  amdt.  to  2b.,  244-J  : 

2b.,  2442;  com.,  2467 
Papua    (British    New    Guinea)    Bill,   com., 

2976,  2978,  3008 
Patents  Bill,  com.,  5622,  5667,  6110 ;  Senate < 


Seat  of  Government  Bill,  com.,  5803,  J9M, 

5985,  5991  ;  Senate's  message,  6270,  6293 
Sugar  Bonus  Bill,  com.,  949,  1038 

BXTBRMAIi    AFFAIRS. 

AuEN  Laboub. 

House  qf  Representatives : 

Question  as  to  emplovment  of,  in  Qneen-- 
land,  by  Mr.  Page,"5047 

ACSTRAUAN  COKTISGKXTS. 

Senate : 
Question  as  to  cost  of,  by  Senator  Charlc- 
ton,  385 

House  of  Representatives  : 
QuesMon    as    to     cost    of,    by    Sir    L 

Bonython,  234 
Question  as  to  memorial  Bugler  Anders?, 

by  Mr.  Wilkinson,  4749 
Question  by  Mr.  Salmon  as  to  leadership  <.: 

men,  6880 

Blind  Tkavelleks. 
House  of  Representatives  : 

Question  as  to  restrictions  apon,  by  Mr. 
Crouch,  3292 

British  REMorNTS. 
House  of  RepreseTitatttes : 
Question    as    to    supply    of,    by   Sir   L. 
Bonython,  1864 

Canadian  Mail  Contract. 

See  Postmaatar-Oanaral. 

Chamberlain,  Mb. 
Senate: 
Question  as  to  invitation  to,  to  visit  Ci:.- 
monwealth,  by   Senator  Dobson.  iTV, 
3036,  5629 
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ExnsNAi.  Affaibs — continued. 
Coastal.  Subvzt. 
Senate.- 
Question  by  Senator  De  Largie  as  to  marine 
survey    of     Xorth-West    coast,     1456; 
motion,  5754-6 

CoDUN  Moth  Parasitb. 
Hmut  of  Rtprtttntaiiva  : 
Question  as  to  introduction  of,  by    Mr. 
McCoU,  1102 
CoiACBKD  Laboub — Mail  Steahebs. 

See  Poatmaater-Oenaral. 
Commonwealth  Flag. 
Senate: 
Question  as  to  selection  of,  by  Senator 
Neild,  3398 ;  Senator  Hif^KB,  3789 

Commonwealth,  REPRisEirrATioN  of. 
Houee  of  ReprenenlcUives  : 
Question  as  to,  in  adjacent  territories,  by 
Mr.  Crouch,  4239 

Cbotty  Miners. 

Bouse  of  BepreaerUativea  : 
Question  by  Mr.  O'Malley  as  to  relief  of, 
443 

EUstbbn  Extension  Cable. 

See  Poatmaater-Oeneral. 

Government  Gazette. 

House  of  KqpretentcUives  : 
Question  as  to  supply  of,  in  Brisbane,  by 
Mr.  Wilkinson,  5385 

Great  Britain  and  France. 
Senate: 
Question    as  to   arbitration    of   relations 
between,  by  Senator  Smith,  6318 

High  Commissioner. 
Senate : 
Question  as  to  appointment  of,  by  Senator 
Pearce,  3705 

House  of  Representatives  : 

Question  as  to  introduction  of  Bill  to  pro- 
vide for,  by  Mr.  Willis,  2012;  Sir  L. 
Bonython,  5008 

Immigration  Restriction  Act. 
Senate : 
Question  by  Senator  Neild  as  to  admission 

of  Sultan  of  Johore,  67 
Question  as  to  admission  of  boilermakers, 

by  Senator  Pearce,  1063 
Motion  by  Senator  Higgs  for  return  of 

coloured  aliens  within  Commonwealth, 

1249 
Question  as  to  admission  of  Chinese,  by 

Senator  Pearce,  1664 
Question     as    to    administration    of,    by 

Senator      Stewart,      2566 ;       Senator 

McGregor,  2909,  3039,  3236 
Question  as  to  enforcing  against  Asiatics, 

Western  Australia,  by  Senator  Pearce, 

5738 
House  of  Representatives : 
Question  regarding  admission  of  Maories, 

by  Mr.  Reid,  11 
Qu^ion  as  to  admission  of  boilermakers, 

by  Mr.  FuUer,  12 


External  Affairs — continued. 

Obs.  by  Sir  E.  Barton  as  to  exclusion  of 
British  subjects,  291 

Question  as  to  permits  for  alien  divers,  by 
Mr.  Bamford,  5?1 

Question  as  to  facilities  to  o£Bcer  adminis- 
tering, by  Mr.  E.  Solomon,  1015 

Question  as  to  admission  of  German 
carpenters,  by  Mr.  Bamford,  3338,  3646 

Question  as  to  landing  of  coloured  crews  of 
vessels  in  Australian  coastal  trade,  by 
Mr.  Batchelor,  3953 
Immigration  and  Emigration,  Viotobia. 
Senate  : 

Motion  by  Senator  Styles  for  return  of. 
1576 
Macedonian  Massacres. 
House  of  Representatives : 

Question  as  to  protesting  against,  by  Mr. 
J.  Cook,  5651 
Naval  Aoreement. 
Senate: 

Question  by  Senator  Dobson  as  to  Senator 
Higgs'  motion  regarding,  1247 

Motion  by  Senator  Drake  for  leave  to  pre- 
sent copy  of  speech  by  Governor  of  Vic- 
toria, 1356 

Motion  by  Senator  Higgs  deprecating  ac- 
tion of  Governor  of  v  ictoria  and  Minis- 
ter of  Defence  regarding,  1721-1739, 
3399-3410 

Question  as  to  action  of  Prime  Minister 
regarding,  by  Senator  Higgs,  3037 

House  of  Representatives : 
Question  by  Sir  J.  Quick  as  to  circula- 
tion of,  10 
Question  as  to  action  of  State  Governors 

regarding,  by  Mr.  Crouch,  686 
Question  as  to  transfer  of  Commonwealth 

officers  under,  by  Mr.  Crouch,  686 
Question  as  to  Captain  Creswell's  opinion 
regarding,  by  Mr.  Page,    Mr.   Crouch. 
2302 
See  Bllla. 
New  Hebrides. 
Senate  : 

Question  as  to  suggested  pai-tition  of,  by 
Senator  Smith,  4288 

House  of  Repre^enlaiires : 

Question  as  to  suggested  partition  of,  by 
Mr.  Hume  Cook,  1761 
New  Guinea. 
Senate  : 
Question  as  to  abandonment  of  Papua  Bill, 
by  Senator  Smith,  4792 

Que.stion  as  to  appointment  of  Lieutenant- 
Governor  of,  by  Senator  Walker,  6150 
House  of  ReprtKntatives  : 

Motion  by  Mr.  Kirwan  regarding  acquire- 
ment of  Dutch  and  German,  875 
Question  as  to  administration  of,   by  Mr. 

Crouch,  1182 
Question    as    to  abandonment  of   Papua 
Bill,    by    Mr.   lUrwan,   4396  ;    oba.    by 
Mr.  McDonald,  6427 
See  BilU,  TracU  and  Customs. 
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ExTEBKAL  Affaiks — contimud. 

NlWBPAPER   MlSBIPRKSINTATTOV. 

iSSee  ParliamMit,  and  Home  Affaliw. 

NORTHEBN   TeRBITORV. 

Haiue  of  SepresentcUives  : 

Queation  as  to  Commonwealth  taking  over, 
by  Mr.  V.  L.  Solomon.  180 

PAcmc  Cable. 

See  Poatmast«F-GeneraI. 

Pacipic  Island  Labourers  Act. 
Senate : 

Question  as  to  recmiting  and  return  of 
FolynesianR,  by  Senator  Higgs,  5629, 
6318 
Motion  for  immediate  deportation  of  time- 
expired  kanakas,  by  Senator  Higgs, 
5747-54 

Hotue  of  Repreaentativet  : 

Question  as  totiovernor-General's  despatch 
regarding,  by  Mr.  Fisher,  1181,  1402; 
ohn.  by  Mr.  Crouch,  1435 

Question  as  to  recruiting  and  return  of 
Polynesians,  by  Mr.  Fi£er,  5627 

Precedence. 

Senate: 
Question  by  Senator  Hig)(8  relating  to  the 
settlement  of  ecclesiastical,  747 

House  of  RepresenlcUives : 

Question  by  Mr.  Crouch  as  to  the  settle- 
ment of  a  table  of,  212S,  2223 

Prxferentlal  Trade. 
Senate  : 
Question  as  to   proposals    regarding,   by 
Senator  Higgs,  747,  1064 

Question  as  to  action  of  Prime  Minister  in 
assuring  Mr.  Chamberlain  of  support  of 
Australia  for  his  policy,  by  Senator 
Pulsford,  5329 

Obit,  on  Supply  Bill,  by  Senator  Pulsford, 
5.372  ;  Senator  Matheson,  5373 ;  Senator 
Pearce,  5.378;  Senator  Gould,  6382; 
Senator  Walker,  5383 

Soune  of  RepreserUaiives  : 

Question  as  to  proposals  regarding,  by 
Mr.  McDonald,  1126;  Mr.  J.  Cook,  4748 

Question  as  to  statements  of  Agents- 
General  regarding,  by  Mr.  J.  Cook,  3546 

Question  as  to  action  of  Prime  Minister  in 
assuring  Mr.  Chamberlain  of  support  of 
AustraUa  for  his  policy,  by  Sip  W. 
McMillan,  5272 

Question  as  to  Government  approval  of 
Mr.  Chamberlain's  policy,  by  Mr.  Thom- 
son, 6879 ;  Mr.  Reid,  5959 

QUARANTINE. 

Senate  : 
Question  as  to  federal  administration  of 
laws  relating  to,   by  Senator  Walker, 
28U4  ;  Senator  McGregor,  3788 

Howte  of  Repremntatit'et : 
Question  as  to  federal  administration  of 
laws    relating    to,    by    Mr.    Bamford, 
1960 


External  Affairs — amtmned. 

Queen  Victoria  Mbhorial. 

HouM  of  Seprtgentaticet  : 

Question  as  to  proposed  proviiooo  for.  -i. 
Mr.  G.  B.  Edwards,  2123 

Rhodes  ScHOLABSHipa 

House  of  Sepreaentativts  : 

Oba.  by  SirE.  Barton  as  to  coaununicatiur* 
regarding,  4874 

St.  Louis  ExHiBinoK. 

Honse  qf  Repreientativei : 

Question  as  to  representation  of  CoBiD'n. 
wealth  at,  by  Mr.  Wilkinson.  291 ;  Mr. 
O'MaUey,  787 

Servxak  ImmsREcnoii. 
Houte  of  RepreteiUatmeit : 
Question    as    to    action    by    GovemnKoi 
regarding,  by  Mr.  O'Malley,  906 

SoLOHON  Islands. 

Honee  of  Repntentatives  : 

Question  as  to  smuggling  arms  into,  hr 
Mr.  McDonaUL,  6879 

South  Atrtca. 
Senate: 
Question  by  Senator  Xeild  oa  to  boding' 

permits,  182 
Question  as  to  report  of  Royal  Commi5^:''i> 
on    condnct  ot    late   war,   hj    Semtor 
Pearce,  4874 
See  TnUto  mad  Caatoan. 

South  African  Tabipp  Ooxvestios. 
Senate: 
Question  as  to  copy  ot,  by  Senimr  PuL-» 
ford,  2469 

Stores,  Supply  of. 

Boute  of  RepretenicUitet : 

Question  as  to  supply  of  stores,  Wyndli»m. 
by  Mr.  Mahon,  3729 

Stbachak,  Captaot. 
House  of  RepreseiUativei  : 

Question  as  to  arrwb  of,  by  Mr.  F.  E. 
McLean,  2417 

Viam  *o  THE  Pope. 

Hous^c\f  Representatives  ,* 
Question    as    to    resentmwat  of,  by  IJr 
O'MaUey,  1013 

FIMJiMOB. 

ACDITOB-GSNERAL. 

House  qf  Representativet: 
Question  by  Mr.  Mabon  as  to  ptjfvamU  k 
depafciea,  1014 

Senate: 
Question  by  Senator  Stewart  aa  to  repo.-. 
of,  3132 
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FiNAKCK — continued. 
Bakjuno. 
Hoatt  of  Sepraentativef  : 
Question  by  Mr.  Mahon  hi  to  exchango  on 
Inter-Stato   remittancea,    1125;    as    to 
management  of  State  Savings  Banks, 
1623  ;  as  to  control  of  branches,  28fi7 

Budget. 
Homt  of  Bepn&entcUivta  : 
Bndget  speech  delirered  by  Bir  6.  Tamer, 
2819;  debated,   2861,  2866,4367,4856, 
4917,  5008,  5049 

EanxATBa  of  Rcnanrx  and  Expenditcrk. 

Houtt  of  RtpraetUatives  : 

Question  by  Mr.  CSonroy  as  to  presmtation 
of,  968 

Message  from  the  Governor-General  trans- 
mitting, 2618,  5438 

PAYJuaJTS  TO  Status. 
ffouge  of  SepresentcUivet 
Question  by  Mr.   V. 
Sugar  Excise,  787 

Public  Aocountb  CJommitteb. 

Houte  of  RepreaeMUitiva  : 
Question  by  Mr.    G.   B.  Edwards  as  to 
appointment  of,  5878 

Bbvxnub. 
Some  of  RqareaaUativei  : 
Question  by  Mr.  O'Malley  asto  Tasmanian, 

528 
Question  by  Sir  L.  Bonython  as  to  Federal 
revenne  in  relation  to  South  Australia, 


L.   Solomon   as   to 


Senate: 
Question  hy  Senator  Pulsford  as  to  adjust- 


ments 


7 

of, 


1456 


States  Dsbtb. 

ffoute  of  JRepresetOativet : 

Question  by  Mr.  Higgins  as  to  transfer  of, 
124,  3292,  5164,  5999 ;  Mr.  O'Mallmr  as 
to  terms  of  transfer  of,  124 ;  Mr.  V.  L. 
Solomon  as  to  matoring  of,  1013 ;  Mr. 
G.  B.  Edwards  as  to  details  of,  1619 

Senate  : 

Question  by  Senator  Walker  ms  to  appoint- 
ment of  Royal  Commission,  5833 

SUPPLT. 

House  of  JSejn-esentatives : 
Motion  to  set  up  committee,  583,  6382 
Attorney-General,  5084,  5499 
Defence,  5139,  5165,  5498,  5499 
External  Affairs,  5084,  B499 
Home  Affairs,  5084,  5498,  5499,  SSOO,  6144 
Parliament,  2866,  4367,   4856,  4917,  5008, 

5468,  5499,  6138,  6382,  6399 
Post  Office,  5195,  5498,  5499 
Trade  and  Customs,  5107,  5214,  5498,  5499 
Treasury,  5104,  5499 

Resolutions  reported,  5215 ;  adapted,  5386 
Resolutions  relating  to  the  services  of  the 

years  1901-2  and  lJ:02-3  reported,  5500 ; 

adopted,  5581 


FiNANCB — contini^d. 
Senate : 

Attorney-General,  6868 
Defence,  6001 
External  Affairs,  5856 
Home  Affairs,  5868,  5941 
Parliament,  6837,  6238 
Post  Office,  6017    (,L 
Trade  and  CuBtoms,'5966 

Tbansferred  Depaetmisnts. 
Souge  qf  Jtqpretexitatives: 

Question  by  Mr.  Poynton  as  to  cost  of, 

2302 
Question  by  Mr.  L.  E.  'Groom  as  to  state- 
ment by  Treasurer  of  Queensland,  3953 

Ways  and  Means. 

Houxe  of  Sepreaentativea: 
Motion  to  set  up  committee,  583,   6400  ; 

report  adopted,  5468,  6401 
Motions  relating  to  the  years  1901-2  and 

1902-3    agreed    to,    5581  ;    resolutions 

adopted,  5662 

QOYBRMMENT. 

ArroRNET-GEmniAi,. 

House  of  Representatives  : 
Question  by  Mr.   Mahon  as  to  the  com- 
petency of  the  Attorney-General  to  ap- 
pear in  cases  against  the  Commonwealth, 
5879 

MiKIBTKR  FOR  DhtENCB. 
Senate  : 
Motion  by  Senator  Higgs  that  the  action  of 
Sir  J.  Forrest  relative  to  a  lecture  on 
"  The  Navy  and  the  Nation,"  by  the 
Governor  of  Victoria,  was  undignified  and 
merits  condemnation  by  the  Government 
as  well  as  the  Senate,  1721 ;  debate  re- 
sumed, 3399 

House  of  Representatives  : 

Obt.  on  appointment  of  Mr.  A.  Chapman 
08,6466 
Minister  pob  Tkadb  and  OcTBTOits. 

Senate  : 

Obs.  by  Senator  O'Connor  on  resignation  ot 
Mr.    Kingston   as,   2589;    question    by 
Senator  Neild  if  vacancy  had  been  filled 
2803,  3131  ;   obs.  by  Senator  O'Connor 
on  appointment  of  Sir  W.  Lyne  as,  3264 

House  of  Representatives : 

Obs.  hy  Sir  E.  Barton  on  resignation  of 
Mr.  Kingston  as,  2613  ;  question  by  Mr 
Fowler  if  Mr.  Kingston  had  been  asked 
to  resume  office,  2747  ;  question  by  Mr. 
Bamford  if  portfolio  had  been  offered 
to  Senator  Reid,  2748  ;  question  by  Mr. 
Reid  as  to  appointment  of  successor, 
2748,  2980,  and  performance  of  duties', 
2857  ;  ohe.  by  Sir  E.  Barton  on  appoint- 
ment of  Sir  W.  Lyne,  3291 
Ministers. 

Senate : 

Question  by  Senator  Pearce  as  to  suardintr 
the  Uves  of,  2468  ^  *^ 
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GovKKNMBNT — coiUiniied. 

Ob*,  by  Senator  O'Connor  on  allotment  of 
portfolios,  3264 

Motion  by  Senator  Pearce  for  return  of 
rent  of  offices  of,  3790 

Question  by  Senator  McOrefror  whether 
in  view  of  Senator  Fraser  joining  the 
Opposition,  it  was  advisable  to  consider 
the  position  of,  4008 
ffoiue  qf  Reprtnentativea : 

Question  by  Mr.  Hume  Cook  if  private 
secretaries  61  two  Ministers  are  paid  out 
of  public  funds,  1015,  1183 

Question  by  Mr.  Mahon  as  to  a  select  com- 
mittee on  newspapers  obtainin((  informa- 
tion from,  2011  ;  obs.  as  to  relations  be- 
tween Ministers  and  reporters,  2183 

Ob».  by  Sir  E.  Barton  on  allotment  of  port- 
folios. 3291  3337 

Question  by  Sir  W.  McMillan  as  to  order 
of  precedence  of,  3337 

Question  by  Mr.  Mahon  as  to  the  appoictr 
ment  of  an  honorary  Miniater,  4311 
New  Adhinistbation. 
8enatt: 

Ob*,  by  Senator  Drake  as  to  formation  of  a 
Ministry  by  Mr.  Deakin,  5439 
SovM  of  Repre*entative«: 

Ob».  by  Mr.  Deakin  as  to  his  formation  of  a 
Ministry,  5463 

PoucT  or. 
HouM  o/  Stpnuentative* : 
Question  by  Sir  L.  Bonython  if  the  Minis- 
ter for  Home   Af&irs   was  dissatisfied 
with,  4365 
Ob*,  by  Sir  E.  Barton  as  to  not  proceeding 
with  Conciliation  and  Arbitration  Bill, 
4838 ;  motion  for  adjournment  by  Mr. 
Reid,  4840 

Position  or. 
Senate  : 
Question  by  Senator  Millen  as  to  adverse 

vote  in  House  of  Kepresentatives,  4789 
Question  by  Senator  Higgs  if  it  was  in- 
tended to  ask  in  both  Houses  for  a  vote 
of  confidence,  4789,  4874 
ffoiue  of  liepretenUUives  : 
Question  by  Mr.  Conroy  whether,  in  view 
of   defeats,   the  Government  ought    to 
carry  on  business,  6385   ' 

P0STHA8TRR-(<ENERAL. 

Hou*e  of  RepresenlcUive* : 
Ob*,  on  Supply  motion  as  to  a  member  of 
the    House    holding    the   portfolio    of, 
2237-41 

OOVBRNOR-GKNBRJlL. 

Absencr  of. 

Houiie  of  EepreneiUcUirv*  ; 
Question  by  Mr.  Crouch  as  to  reason  for 
absence  from  Melbourne  during  session 
of  Parliament,  2748 

Actions  or. 

Hou*t  of  liepreJiejUcUives  : 

Question  by  Mr.  Fisher  if  His  Excellency 
acted  ujran  the  advice  of  his  Ministers  in 
suggesting  that  the  Pacific  Island 
I,aVK>urers  Bill  should  not  be  assented  to 


Govebiior-General — continued. 

until  certain  regulations  were  approved 
1402  ;  ob*.  on  Supply  motkm  by  Mr 
Crouch  on  propriety  of  allowing  His  Ei- 
cellency  to  act  only  upon  Ministerial  ad- 
vice, 1435 

Appointmejjt  or. 
ffouae  of  Sepretentatitts : 

Question  by  Mr.  Crouch  whether  the 
House  wiU  be  given  an  opportanity  uf 
considering  a  proposal  for,  909 

Question  by  Mr.  Crouch  as  to  date  M 
intimation  of  contemplated  appointnKct 
of  Lord  Northoote,  3338  ;  ob*.  by  Sir  E. 
Barton  as  to  the  King's  approval,  3337 

Senate: 

Ob*,  by  Senator  O'Connor  as  to  the  King's 
approval  of  appointment  of  Lord  Xorui- 
cote,  3336 
.    Motion  by  Senator  Higgs  in  favour  of  an 
Australian  statesmaa  receiving,  3410 

Commcnications  :  Colonial  Omcx. 
Houtt  of  Repre»entatwe»  : 
Question   by  Sir  L.   Bonython  as  to  the 
channel    of    communication     from    the 
Colonial   Office  on   matteni   relating  to 
treaties,  234 

Departitre  or. 
Senate: 
Motion  by  Senator  nayford  for  'raledictorr 
address  on,  6316 ;  reply  reported,  6434 ' 

House  of  Representatives: 

Motion  by  Mr.  Deakin  for  yaledicUny  ad- 
dress on,  6406  ;  reply  reported,  6437 

Establishment  and  Salary  or. 
Senate: 
Motion  by  Senator  Higgs  relating  to  main- 
tenance of  a  home  in   more  than  one 
State  and  adequacy  of  salary,  3410 

Precedence. 

See  Bxtemal  Aflteiv*. 

Bbception  of. 
House  of  Repreaentatipet : 
Question  by  Sir  L.  BonjiJion  as  to  arnini?e- 
ments  for,  6359 

HOMB  AFFAIBS. 

Agriculture,  Department  or. 

House  qf  Repre»ent€Uir«s : 

Question  as  to  establishment  of,  by  Cam- 
monwealth,  by  Sir  J.  Quick,  557^ 

Clothing  Factory. 
Hou*e  of  Representatires : 

Motion  for  establishment  of,  by  Commoci- 
wealth,  by  Mr.  Page,  1514 

Elbciobal. 
Senate : 
Question  as  to   preparation  of  rolls.   ^ 
Senator  Pulsford,  182 ;  Senator  Sm:u'l 
2187;  Senator  Macfarlane,  3508 ;  Sean;. : 
Pearce,  4074 
Question  by  Senator  Downer  as  to  Sen»:- 
Elections  BiU,  1663 
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HoMK  Afkaibs — continued. 

Question    as    to  regulations,   by  Senator 

Pearce,  747,  3453,  5736,  6939  ;  Senator 

Stewart,  6040 
Question  as  to  electoral  officer.  Western 

Australia,  by  Senator  Matheson,  1720 
Question  as  to  subdivision  of  electorates, 

by  Senator  Dawson,  1820 
Question  as  to  date  of  general  elections,  by 

^lenator  Higgs,  3398 
Motion  for  adjournment  by  Senator  Puls- 

ford  as  to  electoral  divisions,  3604-08 
Question  as  to  Tnsmanian  rolls,  by  Senator 

Macfarlane,  3681 
Question  as  to  Victorian  railway  employ^ 

participating  in  parliamentary  elections, 

by  Senator  McGregor,  3788,  6047. 
Motion    approving   proposed  distribution 

South  Australia  into  electoral  divisions, 

by  Senator  Drake,  4544 
Motion    approving  proposed   distribution 

Tasmania    into   electoral  divisions,   by 

Senator  Drake,  4544 
Obt.  on  Supply  Bill,  as  to  Senate  elections, 

by    Senator     Pearce,     5378 ;    Senator 

Stewart,  5455  • 

Question    as    to    appointment    of    public 

servants  as  returning  officers,  by  Senator 

Neild,  6150 

Houtt  <if  Reprtsentatives  : 
Question  as  to  date  of  general  elections,  by 

Mr.  Poynton,  10, 330,  5575  ;  Mr.  Batche- 

lor,   5274,  5781  ;  Mr.    J.    Cook,   5576  ; 

Mr.  R.    Edwards,   6103;    ob».    by   Mr. 

Poynton  and  Mr.  Kirwan,  6217 
Question  as  to  amendment  of  Act,  by  Mr. 

McDonald,  U,  444 
Question  as  to  distribution  of  electorates,  by 

Mr.  Conroy,  124  ;  Mr.  A.  McLean,  528  ; 

Mr.  Page,  529 ;  Sir  L.  Bonython,  1761  ; 

Mr.   J.   Cook,    1761,    1863.  2981 ;    Mr. 

BatcheloT,  2012,  2748,2981,3084;  Mr. 

Fowler,  2300  ;  Mr.   S.   Smith,  Mr.  A.  C. 

Groom,  2503  ;  Mr.  Bamford,  3084  ;  Mr. 

Glynn,  3447 ;  Mr.  HartnoU,  3952,  5880 
Question  as  to  preparation  of  rolls,  by  Mr. 

Hume  Cook,  125,   010 ;  Mr.  Page,  125, 

1181,  l.'>21  ;   Mr.  Brown,  123,444;  Mr. 

Poynton,  125  ;  Mr.  Wilks,  328  ;   Sir  W. 

McMillan,   586 ;  Mr.  McCoU,  686 ;  Mr. 

Bkene.  1403 ;  Mr.  S.  Smith,  1490, 1621  ; 

Mr.  J.  Cook,   1323;    Sir  L.  Bonython, 

1618 ;    Mr.    Mahon,     1711  ;  Mr.    Reid, 

1761,   2012;    Mr.   Watson,  2012;    Mr. 

Cameron,  2981 
Motion  for  adjournment,  by  Mr.   Sydney 

Smith,  to  call  attention  to  delay  in  pre- 
paration of  rolls,  1103 
Ob«.   as  to  printing  of  rolls,   by  Sir  E. 

Barton,  1455 
Question  as  to  electoral  status  of  coloured 

aliens,  by  Mr.  Wilkinson,  2125  ;  motion 

for  adjournment,   by    Mr.    McDonald, 

2947-64 
Question    as    to    payment    of    bonus  to 

police,  by    Mr.    Page,   2418;    Mr.   R. 

Edwards,  4126,  5467  ;  Mr.  Crouch,  4239 

Question  as   to  electoral   officers,  by  Mr. 

<  Wilkinson,   2818;    Mr.    Crouch,    3962; 

"  >  Mr.  Ewing,  Mr.   Poynton,   Mr.  Tudor, 

6101 


HoMK  AiTAiiia — continued. 

Question  as  to  New  South  Wales  electoral 

commissioner,  by  Mr.  S.  Smith,  2618 
Question  as  to  arrangements  for  general 
elections,  by  Mr.  Reid,  2857  ;  o6«.  oy  Mr. 
Hume  Cook,  6217  ;  question  by  Sir 
J.  Quick,  Mr.  G.  B.  Edwards,  Mr. 
Knox,  6250  ;  Mr.  Watson,  6359 ;  obt. 
by  Mr.  Isaacs,  Mr.  Kennedy,  6314  ;  obn. 
on  motion  for  adjournment,  6411-0434 
Question  as  to  South  Australian  electoral 

officer,  by  Mr.  Poynton,  2980 
Motion  approving   proposed   distribution 
>South  Australia  into  electoral  divisions, 
by  Sir  W.  Lyne,  3647-3560 
Motion  disapproving  proposed  distribation 
Victoria '  into  electoral  divisions,  by  Sir 
W.  Lyne,  3660-3804 
Motion  disapproving  proposed  distribution 
New  South  Wales  into  electoral  divi 
sions,    by    Sir     W.    Lyne,    3643-74 
3730-85;    explanation  by    Mr.   Crnick 
shank,  4126 
Motion  disapproving   proposed    distribu 
tion  Queensland  into  electoral  divisions, 
by  Sir  W.  Lyne,  3785-87,  3847-85 
Question  as  to  charges  against  Electoral 
Commissioner,     Queensland,      by      Mr. 
Sydney  Smith,  3952 ;  Mr.  R.   Edwards 
4239,  4499,  6047 
Motion     appnning     proposed     distribu 
tion  Tasmania  into  electoral  divisions, 
bjr  Sir  W.  Lyne,  4319-27,  4342-49. 
Motion    disapproving    proposed   distribu 
tion  Western  Australia   into    electoral 
divisions,  by  Sir  W.  Lyne,'  4349 
Question  as  to  cost  of  electoral  distribu- 
tions, by  Mr.  Fuller,  4397 
Question  as  to   all^fed  remarks  by  Mr. 
Kingaton  regarding  amendment  of  Elec- 
toral Act,  by  Mr.  Sydney  Smith,  4585 
Obt.  as   to    number  of  electors  in   New 
South    Wales    divisions,    by    Mr.     S. 
Smith,  4973,  6007,  5328 
Question  as  to  electoral  regulations,  by 
Mr.    Watson,   5049,   6101 ;  Mr.   Brown, 
5652;  Mr.  Crouch,  6881 
Question    aa   to    cost    of    East    Sydney 

election,  by  Mr.  Crouch,  5274 
Question  as  to  distribution  of  rolls,  by  Mr. 

Knox,  5676  ;  Mr.  Wilkinson,  6102 
Question  as  to  issue  of  forms  of  claim  to 

vote,  by  Sir  J.  Quick,  5678 
Question  as  to  filling  vacancy  in  Hunter 

electorate,  by  Mr.  Fisher,  5662 
Question  as  to  witnessing  postal  votes,  by 

Mr.  L.  £.  Groom,  6671 
Obs.  as  to  revision  of  rolls,  by  Mr.  Salmon, 
8736 ;  Mr.   L.    E.   Groom,    6101  ;    Mr. 
Hi^ins,  Mr.  Isaacs,  Mr.  Fuller,  6439 
Question  as  to  method  of  counting  votes, 

by  Mr.  Glynn,  6204 
068.  as  to  instructions  to  electors,  6217 
Obt.    on   motion   for    adjournment    as    to 
electoral  administrations,  6411-6434 
Ste  Bills. 
Federal  Capital. 
Senate  : 
Question  regarding  report  of  commission  on 
proposed  sites  for,    by  Senator    Gould, 
2187  ;  Senator  Neild,  2468,  2804,  3131, 
3397,  3788,  4288,  6628 
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Home  Affaiks — continued. 

Question  as  to  motion  rsKardiag  selection 
of  site,  by  Senator  Neild,  3900 ;  obs.  on 
notice  of  motion  by  Senator  Drake, 
4789 ;  question  by  Senator  Walker, 
4790  J  Senator  Dobson,  5525 

Motion  for  conference  of  Houses  to  con- 
sider selection  of  site  for,  by  Senator 
Drake,  5223-71 ;  amendment  by  Senator 
Dobson,  5232 ;  motion  by  Senator  Drake 
to  discharge  order  of  the  day,  5558-67  ; 
motion  expressing  concurrence  in  resolu- 
tions of  House  of  Representatives,  by 
Senator  Drake,  5567  ;  amendment  by 
Senator  McGregor,  5570  ;  question  as  to 
intentions  of  Government,  by  Senator 
Gould,  5028  ' 

Question  as  to  selection  of  name  of,  by 
Senator  Walker,  5833 

Question  as  to  final  selection  of,  by 
Senator  Clemons,  6248 

Question  as  to  willingness  of  New  South 
Wales  to  grant  extended  site,  by  Senator 
Gould,  6316 

Bxpl.  by  Senator  Higgs  as  to  statements 
regarding  position  ot  New  South  Wales 
in  relation  to  selection  of  site,  6317 

Question  as  to  appointment  of  commission 
to  delimit  sites  for,  by  Senator  Smith, 
6435 

House  of  RepreaeiUatire»  : 

Question  regarding  report  of  commission 
on  proposed  sites  for,  by  Mr.  Fuller, 
10  ;  Sir  W.  McMillan,  1620,  2300  ;  Mr. 
Chapman,  1520,  2300;  Mr.  S.  Smith, 
1762,  2223,  2360,  2416,  2618,  2S47,  3085 ; 
Mr.  Thomson,  2012,  2301,  4311 ;  Mr. 
O'MaUey,  2300,  4311;  Mr.  Conroy, 
2301  ;    Mr.   Beid,  2416 

Question  as  to  purchase  of  site  for,  by  Mr. 
Crouch,  530 


Question  as  to  selection  of  site  lor,  by  Mr. 

bv    Mr.    G.   B. 

Edwards,  4327 ;  question  by  Mr.  Brown, 


Bamford,    1618;     obs.    by    Mr. 


5164  ;  Sir  W.  McMillan,  5467 

Question  as  to  supplementary  report  by 
Mr.  Oliver  regarding,  by  Mr.  Brown, 
2416,  2747 ;  o&r.  by  Mr.  Brown,  2803, 
2980 ;  Mr.  Chapman,  3953,  4126 

Question  as  to  ministerial  statements  re- 
garding, by  Mr.  J.  Cook,  3085,  3338 

Question  as  to  area  of  proposed  sites,  by 
Mr.  Poynton,  3180  ;  Mr.  O'Mallfly,  5105 

Question  as  to  motion  regarding,  by  Mr. 
Clarke,  4239 ;  Sir  W.  McMillan,  5273 ; 
(As.  by  Mr.  J.  Cook,  4687:  Sir  E. 
Barton,  4837 

Obs.  as  to  attitude  Victorian  representatives 
regarding  selection  of  site  for,  4393-95 

Question  as  to  vote  for  works  connected 
with,  by  Mr.  J.  Cook,  5105 

Motion  for  conference  of  Houses  to  con- 
sider selection  of  site  for,  by  Sir  E, 
Barton,  5274-5328,  5386-5438 ;  amend- 
ment by  Mr.  Skene,  5288  ;  by  Mr.  A. 
McLean,  5300;  by  Mr.  McCay.  5416  ; 
by  Mr.  J.  Cook,  5309 ;  by  Mr.  Watson, 
5415  ;  by  Mr.  Conroy,  5418  ;  by  Sir  W, 
Lyne,  5426;  bv  Mr.  Thomson,  5426;  by 
Mr.  Fuller,  5434;  by  Sir  W.  Lyne, 
6437 


Home  Appairs — continued. 

Question   by    Mr.    Brown  as    to    furtlier 

action  r^;ardiDg  selection  of  site,  oSl^  : 

obs.  as  to  method  of  selectioa,  5733 
Question   as    to    prodnction    of    evidence 

taken   by  commission,    by   Mr.    Brosti, 

5384,  5576 ;  Mr.  Glynn,  5627 
Obs.  as  to  additional  informatioa  reg&r>!- 

ing,  by  Sir  E.  Braddon,  S668 ;  quefitios 

by  Mr.  Skene,  5671 
Question  as  to  power  of  ComiiiionwiealUi  to 

acquire    land     for     extending    ares    rii 

capital  site,  by  Mr.  O'Mall^,  5781.  61<e 
Motion  08  to  method  of  aelm^ing  site,  ^v 

Sir  W.  Lyne,  5734,  5782-5817 
Question  as  to  alienation  of  tand  with: a 

areas  reserved  as  possible   sit«e  for,  ^.v 

Mr.  Cra«^,  5880 
Question    as    to    final    action    regarding 

selection  of  site,  by  Mr.  S.  Smith,  ftSM  : 

Mr.  O'MaUey,  6249 
Question  as  to  secretary  of  oommissioD,  br 

Mr.  Brown,  6404 

See  Bills. 

Government  OmcBS. 
Senatt: 

Motion  for  return  of  rentals  paid  for,  by 

Senator  Pearce,  3790 

Land  Exchanoeb. 

Bouse  of  SiprtsiHtatieei : 

Question  as  to  transactions  regarding, 
with  Melbourne  City  Coomcil,  oy  Mr. 
Thomson,  6249,  6404 

Mabj&iage  Bux. 
SenaU: 

Question  as  to  introduction  of,  by  Senator 
Dobson,  1575 

MjcrBORoi/Oor. 
House  of  Reprtstaitatives : 

Obs.  as  to  abandonment  of  Weather 
Bureau,  Queensland,  by  Mr.  L.  E. 
Groom,  1569 ;  Sir  E.  Barton,  1573 

Question  as  to  establishment  of  Depart- 
ment of,  by  Mr.  L.  E.  Groom,  5272 

Old-age  Pensions. 

House  of  Rtprrjuetitatives : 

Question  as  to  provisioD  for,  by  Mr. 
O'MaUey,  1296,  5878 

Senate: 

Motion  by  Senator  Neild  as  to  establi.-^- 
mentof,  4457 

Population  op  Commonwealth 

House  of  Representatives : 

Question  as  to  returns  of,  bv  Mr.  Wil- 
kinson, 2503  ;  Mr.  McDonald,  2504 

PUBUC  Skbtioe. 

Senate : 

Motion  for  amendment  of  regulation  41, 
by  Senator  McGregor,  842;  amti-i* 
ment  by  Senator  Best,  855 
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Home  Affaihs — continued. 

Qaestion  as  to  temponuy  employes,  by 
Senator  Glassey,  1249 

Question  as  to  gratuities  to  representatives 
of  deceased  officers,  by  Senator  Keating, 
1355 ;  motion  by  Senator  Keating,  1665 

Qneetion  by  Seiiator  Pulsford  as.  to  course 
followed  in  investigation  of  cases  of  em- 
bezzlement, 1456 

Motion  for  amendment  of  regulations,  by 
Senator  Stewart,  2566-2580,  2582-2.589, 
419.V421I,  479^-4803,  8348^55 

Question  as  to  appointment  of  Mr.  Stephen 
Mills,  by  Senator  Higgs,  6149 

Houte  of  Repreitentatire*  ; 

Qaestion  as  to  appointments  to  Imperial 

Service  Order,  by  Mr.  Crouch,  329 
Question    as    to    classification,    by     Mr. 

Poynton,  531,  90»  i  Mr.  Brown,  5672 
Question  as  to  rentals  for  quarters,  by  Mr. 

Thomson,  531  ;  Mr.   Crouch,  6386 ;  Mr. 

Watson,  6204 
Ob».  as  to  permanent  classification  of  tem- 
porary    post-office    employes,    by    Mr. 

Batohelor,  Mr.  Tudor,  Mr.  Speoce,  and 

Sir  E.  Barton,  746 
QuestioD  as  to  promotions  from  General 

Divimon,  by  Mr.  Home  Cook,  910 
Question  as  to  increments,  by  Mr.  Poynton, 

1126,  1618;   Mr.  Thomson,  1520 ;   Mr. 

Mahon,   2981  ;  obt.    on  Supply  motion, 

1416-27 
Question  by  Mr.  Tudor  as  to  uoy  labour 

in  Government  Printing-office,  2126 
Question  as  to  decisions  of  Commissioner, 

by  Mr.  Thomson,  4499 
Question  as  to  newspaper  misrepresenta- 
tion regarding  oCBcers  in,  by  Mr.  Hume 

Cook,  1015 
Obn.  on   Supfdy    motion    as   to  minimum 

wage,  1420-32 ;  question  by  Mr.  Thom- 
son, 3729 
Motion  for  amendment  of  regulation  41,  by 

Mr.  Batchelor,  1506 
Qaestion    as   to   life  assurances,   by  Mr. 

Hume  Cook,  1525 
Obs.  on  Supply  motion  as  to  (lavnient  for 

overtime,  by   Mr.  Mnhoa,  223(t;  Sir  E. 

Barton,  2240 
Question  as  to  superannuation   rights  of 

transferred  officers,  by  Mr.  Brown,  2619 
Question  as  to  contributions   to   Fidelity 

Ouarantee  Fund,  by  Mr.  Poynton,  3181, 

3728 
Question   as  to  vacancies,  by  Mr.  Hume 

Cook,  3339 
Question  as  to  relieving  allowances,  by  Mr. 

Mahon,  4916,  5048,  5106 
Qaestion  as  to  examinations,  by  Mr.  Fisher, 

5049 
QneeticMi  as  to  regulation  149,    by    Mr. 

Poynton,  5577,  5653,  6103 
Question   as  to  overtiraa  pay  for  female 

typists,  by  Mr.  Mauger,  66S3,  5880 
Question  as  to  appointment  of  Mr.  Stephen 

Mills,   by  Mr.  Knox,  5781',  6104;  Mr. 

F.  E.  McLean,  5961 


Home  Affairs — contintud. 

Qaestion  as   to  consideration   of  Senate's 
proposed  amendments  in  regulations,  by 
Mr.  Watson,  6217,  6380 ;   message  con- 
sidered in  committee,  6407-11 
9te  Pa«tiiuwiar-G*n«ral. 

Public  Works. 

Senate  ; 

Question  as  to  allocation  of  votes  for  build- 
ings, by  Senator  Pearce,  654 

Question  as  to  Cu.srtom-house,  Hobart,  by 
Senator  Macfarlane,  969 

Question  as  to  minimum  wage,  by  Senator 
Pearoe,  1720 

Motion  for  return  as  to  arrangements  for 
constmction  and  maintenance  of,  by 
Senator  Dobson,  2580-2582 

House  of  Representatives : 
Question   as    to  minimum  wage,  by  Mr. 

Mauger,  1520 ;  obs.  by  Mr.  Tudor,  Mr. 

Mauger,  Sir  W.  Lyne,  1568 
Question  as  to  Milton  post-office,  by  Mr. 

Chapman,   1961  ;  6b».  by  Mr.  S.  Smith, 

2234 

See  FewtiBMt^F  ■  QmamemX. 

RdtLWAT  Passes. 

See  Parliament. 

TSAKSFBKKMD  PBOPBRTnB. 

House  of  Bepresentalifts : 
Question  as  to  valuation  of,  by  Mr.  S. 
t^mith,    Mr.    J.    Cook,    3084  ;    Sir  W. 
McMillan,  3339 

SenaU: 

Question  by  Senator  Pearce  as  to  cost  of 
maintenance  of  buildings,  6E4 

Tbasscontisextai,  Railways. 
SenaU: 

Motion  by  Senator  De  largie  for  produc- 
■    tion  of  correspondence  between  South 
Australia  and  Western  Australia  regard- 
ine,  2187 

Qaestion  as  to  report  upon,  to  Western 
Australia,  by  Senator  Smitik,  2279 

Question  as  to  survey  of  route  for,  to 
Western  Australia,  by  Senator  Pearce, 
3608,  4791 

Ohx.  on  Supply  Bill  by  Senator  De  Largie, 
5455  ;  question  by  Senator  Smith,  6000 

Question  as  to  attitude  of  South  Australian 
Government  regarding,  to  Western  Aus- 
tralia, by  Senator  Smith,  6219 

House  cf  Reprrsentaiivet: 

Question  as  to  strategioal  value  of,  to 
Western  Australia,  by  Mr.  Kirwan,  384 ; 
to  Northern  Territory,  by  Sir  L.  Bony- 
thon,  529,  2748 

Question  as  to  report  upon,  to  Western 
Australia,  by  Mr.  E.  Solomon,  875  ;  Mr. 
•" ,  1157,  308«,  4»16 
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Ob».  as  to  remarks  of  Major-General  Hutton 
regardinKi  by  Mr.  Hume  Cook,  1421 ; 
question  by  Mr.  Fowler,  2619,  4397 

Question  as  to  attitude  of  South  Austoalian 
Government  reKarding,  to  Western  Aus 
tralia,  by  Mr.  Fowler,  6007 

Question  as  to  survey  of,  to  Western  Aus- 
tralia, by  Mr.  E.  Solomon,  5273 ;  Mr. 
Fowler,  6252 

Question  as  to  correspondence  with  South 
Australian  Government  regarding,  to 
Western  Australia,  by  Sir  L.  Bonython, 
5652  ;  Mr.  Mahon,  6249 

Ob^.  on  motion  for  adjournment  by  Mr. 
Fowler  regarding  survey  and  construe 
tion  of,  to  Western  Australia,  6360-82, 
6417 

Water  Consdivation. 

Houte  <jf  Representatives  ; 

Motion  as  to  consideration  of  petition 
regarding,,  by  Mr.  McCoU,  1491 

JUBTICB,  AdmlnUtration  of. 

Attorn  ey-Gkneral. 

House  of  Representatives  : 

Question  as  to  appeaiance  of  as  counsel 
against  Commonwealth,  by  Mr.  Mahon, 
6879 

Federal  PRosaonTiONS. 

House  of  Representatives  : 

Question  as  to  necessity  for  Grand  Jury 
in  States  Courts,  by  Sir  J.  Quick,  6360 

High  Court. 

Senate : 

Question  as  to  appointment  of  Judges,  by 
Senator  Higgs,  4789, 4874, 6222  ;  Senator 
Stewart,  6329 

Ohs.  on  Supply  Bill  as  to  appointment  of 
Judges,  by  Senator  Pulsford,  5373 ; 
Senator  Pearce,   5379 

Question  as  to  opening  of  High  Court,  by 
Senator  Keating,  5629 

House  of  Representatives : 

Expl.  by  Sir  E.  Barton  that  he  did  not 
intend  to  appoint  himself  as  Chief 
Justice,  3264 

Question  as  to  appointment  of  Judges,  by 
Sir  W.  Mcilillan,  6272 ;  Mr.  Glynn, 
5385 ;  (As.  5463 

Question  as  to  first  sitting  of,  by  Mr. 
Crouch,  5576  ;  <*«.  by  Mr.  Glynn,  5827 

Question  as  to  registration  of  practitioners 
before,  by  Mr.  L.  E.  Groom,  5672 

Question  as  to  control  of  Judges'  associates 
bv  Public  Service  Commissioner,  by  Mr. 
Mahon,  6252 

See  Trade  and  CustoiiM. 


PAPBRS. 

Admiralty  Supplies,  2187,  2224 

■Arrivals  and  Departures,  Victoria,  3036,  y^t 

Audit  Act:   Transfers,  329,  386,  1181,  VJAf.. 

5737,  6781 
Auditor-General,  II,  67 
Australian  Engineers,  Appointments,  6151 
Boiler-makers,  Admission  of,  67,    125,   291, 

654 
Braithwaite  and  Beay,  Lt.-ColoneIs,  587 
British  New  Guinea,  9,  II 
Budget  Papery  2618,  2691 
Capital  Sites,  2299,  2303,  2416,  3245,  3364, 

4125,  4127 
Chief  Clerk,  Appointment  of,  3900,  3963 
Chinese  Certificates  of  Domicile,  291,  6o4 
Coloured  Persons  in  States,  3681 
Conference  of  Prime  Ministers,  London,  9.  1 1 
Conference  of  States  Premiers,  67,  125 
Copeland,  Mr.,  Letter  from,  4715 
Crown  Solicitor,  Appointment  of,  1521,  159'i 
Customs  and  Excise  Regulations,  9,  II,  4342 
Customs  Prosecutions,  3547 
Defence  Regulations,  496,  528,  1181 
Departmental  Offices,  Rents,  5525 
Drayton  Orange  Inquiry,  329 
Eastern  Extension  Telegraph  Company,  1712. 

2594,  2595,  2618,  2691,  3790.  4006,  42»n 

5348 
Electoral  Regulations,  6264,  6318 
Electoral  Commissioner  for  Queensland .  5ISSi>, 

5961 
Electoral  Divisions,  South  Australia,   I7.'W. 

1820;   Victoria,  2303,   2364;   New  South 

Wales,    3284;    Queensland,   32S3,    3337; 

Tasmania,  4125, 4127,  4182  ;  Western  Ao- 

tralia,  4125,  4127,  4182 
Estimates,  2618,  2691,  3036 
European  Archives,  2075,  2124 
Excise  and  Sugar  Bounty  Regulations,  6|i«>. 

6103 
Farmer  and  Co.,  Prosecution  of,  350(1 
Gratuities :  Deceased  Officers,  Tasmania,  ^S*** 
Hatters  under  Contract,  11,  67 
Immigration  Restriction  Act,  11,   67,   101), 

1013,  4456,  4499 
Instructional  Staff  of  Officers,  2073,  2124 
Linotype  Engineer,  5462,  5468 
Mailer,  Lieut. ,  Appointment  of,  5737 
Mails  via  Suez,  1711,  1712,  2691,  2786 
Maories,  Admission  of,  67,  125 
Metric  System,  4365 
Military  Forces,  587,  1102,  1124,  1246,  2»4. 

2503,  2618,  2691,  2725,  2786,  3036,  S^V 

3337,  3397,  3397-8,  4073,  4127.  4397,  44.M 

5047,  5222,  6151,  620.3,  6204 
North    British     Borneo    Co.     and    Capi«. . 

Strachan,  2469,  2504 
Pacific  Cable,  2725,  5737 
Pacific  Island  Labourers  Act,  1246,  1297 
Papua  Preferential  Duties,  4125 
Patents,  Applications  for,  5525 
Penny  Post^e  with  Great  Britain.  ,>I68 
Post  and  Telegraph  R^ulations,  181.  2vi 
Post  and  Telegraph  offices,  909,  13.M 
Printing  Committee,  1617,  1863,  2503,  3m: 

4238,  4695 
Private  Telephones,  Tasmania,  1 124 
Public   Service   Regulations,    II,   67,   1"*? 

1864,  2980,  3036,  6047,  5222 
Refrigerating   Appliances    on    Steam-sh;-- 

2012,  2075 
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Returning  Officers,  Registrars,  and  Presiding 

Officers,  6878 
Seal  of  Goremment,  3245 
Ships'  Stores,  duty  collected,  181 
Standing  Orders  Committee,  496,  2469 
Sugar  Rebate,  S87,  654 
Temporary  Emplorte,  5468,  5526 
Transcontinental  Railway,   787,  2364,  2416, 

2725.  2786,  6360,  6436 
Victorian  Loan,  6151,  6203 
Vandd  Case,  1664,  1712 

PARIilAMENT. 

Acts  or. 
Senatt: 
Qtiestion  by  Senator  McGregor  aa  to  sup- 
plying members  with  a  bound  copy  of, 
and  price  of  same  to  the  public,  496,  3131 

fioCSBB  OF. 

Some  of  RemnaenUUivet : 
Question  by  Sir  J.   Quick  as  to  capital 

cost,  use,  and  occupation  of,  4366 
Question  by  Mr.  Fag^  as  to  the  abatement 

of  a  nuisance  in  the  northern  lobby,  4685 

LiBBABT  FOR. 

ffoute  of  Bepreaenlatives  : 
Obt.  as  to  a  report  on  the   formation  of, 
2564-6;    question    by  Mr.   W.   Cooke, 
6781 

Mkmbers  of. 
House  of  Representatives  : 
Question  by  Mr.  Mahon  as  to  liability  to 

pay  income  tax  to  Victoria,  787 
Question  by  Mr.  O'-Malley  as  to  conferring 
of  honours  on,  6204 

Senate : 

Question  by  Senator  McGregor  as  to  pro- 
tection of,  on  Victorian  railways,  4073 

Question  by  Senator  Walker  as  to  income . 
tax   claimed    by  Victoria    from,   5526, 
6151  :  Senator  Gould,  5526 

See  Houa*,  and  Senat*. 

MiNISTEBS  IN. 

Senate: 
Question  by  Senator  Barrett  as  to  allowing 
Ministers  to  attend  sittings  of  either 
House  to  introduce  Bills,  or  to  defend 
administration  of  their  departments, 
1916 

House  of  Representatives  : 
Ob^.   on  Supply  motion  as  to    Ministers 
having  the  right  to  enter  either  House, 
2237-41 

MlSREPBESENTATIOX   OF. 

House  bf  Representatives  : 

Question  by  Mr.  Fowler  as  to  intention  of 
Prime  Minister  respecting  newspaper 
policy  of,  909 

Senate : 
Question  by  Senator  Higgs  as  to,  by  Revs. 
W.  Morley  and  W.  Mathison,  6318 

Pbk8idi>o  0ffic«»8  in. 
Senate  : 

Question  by  Senator  Matheson  as  to  pay- 
ment of  salaries  when  offices  are  vacant, 
3038  ;  performance  of  duties  of,  3705 


Pakljamkht — continued. 
Pkobooation  of. 
Senate.- 
Question  by  Senator  Higgs  as  to  date  of, 
3398  ;  Senator  Pulsford,  5939 
House  <if  Representatives: 
Question  by  Mr.  O'Alalley  as  to  date  of, 
6676;  Mr.    Fisher,    5672,    6103;    o6«., 
6438 

Sfskch  to. 

By  the  Governor-General,  6,  9,  6436 

Hoos*  of  ReppwMntatlvea. 

Address  in  Reply. 

Governor-General's  speech  reported  by  Mr. 
Speaker,  9  ;  committee  appointed  on 
Ipition  by  Sir  £.  Barton  to  prepare  an 
ffldress,  9  ;  report  presented,  9  ;  address 
in  reply  moved  by  Mr.  L.  E.  Groom,  12 ; 
seconded  by  Mr.  Clarke,  18  ;  debated,  19, 
126,  236,  292,  330,  445,  632;  agreed  to, 
583;  presenUtion  of,  1166,  1180,  1181 

AojOtTRNMENT,  FORMAL. 

Basis  of  Representation,  2947 
Conciliation  and  Arbitration  Bill,  4840 
Electoral  Rolls,  1 102 
Transcontinental  Railway,  6360 

Business  Paper.  * 

06s.  by  Sir  E.  Barton  as  to  arrangement  of, 
2186 

Chairman  or  Committees. 

Motion  by  Mr.  Phillip  to  appoint  Mr.  Chan- 
ter, 583 ;  obs.  by  Mr.  Chanter,  685 

Warrant  nominating  temporary  Chairmen 
of  Committees  taUed  by  Mr.  Speaker,  585 

Days  of  Meetino. 

Motion  by  Sir  E.  Barton  to  fix,  683 
Obs.  as  to  Friday  sittings,  2181-6,  2278-9 
Oba.  by  Mr.  McDonald  as  to  extra  sittings, 
5736 

ElfCTORAL. 

See  Home  Affalva. 

Hansard. 

Question  as  to  price  of,  by  Mr.  McDonald 
and  Mr.  Watson,  and  obs.  by  Mr.  Speaker, 
10 

House  Committee. 

Motion  by  Sir  E.  Barton  to  appoint 
Mr.  Manifold  a  member  of,  496 

Library  Committee. 

Report  presented  by  Sir  L.  Bonython,  6204 
Members. 

Attendance  of,  question  by  Mr.  Wilkinson  as 
to  a  record  of,  6217  ;  Mr.  S.  Smith,  6360 

Barton,  Sir  E.,  resignation  of,  6574;  ques- 
tion by  Mr.  Fisher  as  to  issue  of  writ, 
5575,  6652 

Leave  of  absence  to,  583,  2303,  .S547,  4366 

McMillan,  Sir  W.,  obs.  by  Mr.  Deakin  as  to 
contemplated  retirement  of,  6466 

Melbourne  Herald,  question  by  Mr.  O'Malley 
as  to  supplying,  968 
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Parliament  —  House  of   RepreeentatWes — eon- 
tinned. 
Railway     passes     for,     question     by     Mr. 

McDonald,  U 
Reflections  aa,  quedtion  by  Mr.  Fisher,  4040 
Reid,  Mr.  G.  H.,  resignation  of,  3787;  writ 
issued,   4007,    and  returned,   4748;    oath 
taken  by,  4837 
Visit  to  Western  Australia,  question  by  Mr. 
Kirwan,  235 
Ministerial  Statement. 
By  SirE.  Barton,  2613,  3291,  4838 
By  Mr.  Deakin,  54«3 
Order  of  Business. 

06«.  by  Mr.  Cronch,  125 

Motion  by  Sir  E.  Barton  to  regulate.  583 

Ob».  fay  Sir  E.  Barton,  584,  T4S,  W,  2181, 
2803,  290»,  2979,  3292,  3604,  3678,  3788, 
4007,  4073,  4287,  4363,  4393,  4455,  4628, 
4838,  4874,  5438 

Obs.  by  Mr.  Deakin,  1663,  3131,  3899,  5467, 
6735 

Motion    by  Sir    £<.   Barton  to  give  prece- 
dence to  Govemmeot  business  on  Fridays, 
2303 
Papers. 

Question  by  Sir   W.    McMillan  as   to  fur- 
nishing members  with  public  documents 
*  during  recess,  529 

Prkis  Aocommodation. 

Question  by  Mr.  S.  Smith  as  to  a  room  for 
representatives  of  Inter-State  Press,  1402 

Printing  Committee. 

Report  presented  and  adopted,  233, 876, 1617> 

1863,  2503,  3180,  3847,  4238 
Motion    by    Sir    E.    Barton    for   leare    to 
confer  with  Printing  Committee  of    the 
Senate,  496 
Oba.  by  Mr.  Speaker  as  to  the  printing  of  a 
report,  3669 
Private  Bpsinbss. 
Obt.  as  to  an  opportunity  for  dealine  with, 
5999 
Publication  ok  Bill. 

Obs.  by  Mr.  Hughes  on  publicatioa  in  Mel- 
bourne Age  of  text  of  Conciliation  and 
Arbitration  Bill  before  its  presentation  to 
House,  1755;  question  by  Mr.  Hughes,  1958 

Question  by  Mr.  Mahoo  as  to  appoiutment  of 
select  committee  to  report  on,  2011,  2125, 
2222;  oba.  by  Mr.  Mahon,  2183  ;  ob>.  on 
Supply  motion,  2230-41 

See  Trade  and  CommeFee. 

Rehrksentation  in. 

Motion   for  adjournment  by   Mr.  McDonald 

as  to  basis  of,  2947 
Special  AnjouRNMEST. 

66,  180,  291,  328,  384,  496,  584,  2011,  2278, 

4498,  .1222,  5667,  59»8,  6216,  6!248,  6411 
Standinh  Orders. 
Ob».  by  Mr.  Reid  as  to  consideration  of,  67  ; 

question  by  Mr.  Conroy,  444  ;  Mr.  Fisher, 

1617,  5273,  5581,  5999 
OhM.  by  Mr.  Wilks  on  Sapply  motion  as  to 

adopting  a  permanent  code  of,  4334 
Revised  code  presented  by  Mr.  Deakin,  6100; 

obg.  as   to  consideration  of   code,  9I45-.9 ; 

considered  in  committee,  8203 


Pasliamemt  —  House  of   Reptoaeptatirw — emt- 
touted. 

iJuaPENSioN  OF  Standing  Osbeb&. 
Appropriation  Bill  (Mr.  Deakin),  6382 
Capital  Site  (Sir  W.  Lyne),  5734,  5800 
Public   Service   Act   Amendment    Bill   (Mr. 

Deakin),  6207 
Rules  Publication  Bm  (Mr.  Deakin),  05SI 
Sugar  Bonus  Bill  (Sir  6.  Tamer).  1036 
Sapply  Bill  (Sir  G.  Tamer),  1621.  2865.  5165 

Senate. 

Address  in  Reply. 
Governor-General's  Speech  reported  Inr  the 
President,  9 ;  committee  appoiotod  on 
motion  by  Senator  Drake  to  prepare  an 
address  in  reply,  9  ;  report  presented.  69  ; 
address  in  reply  moved  by  Sen ntfw  DoWner, 
70 ;  seconded  by  Senator  Cameron,  73 ; 
debated,  74,  183,  386,  498;  agreed  to, 
521  ;  presentation  of,  969,  1246 

ADjotnnrMENT,  Formal. 
Customs  Prosecutions,  5833 
Defence  Force,  3901 
Electoral  Divisions,  3604 
Kaval  Defence,  3681 
PaoificCaUe:  Confereaoe,  4666 

Administration  of  Oath. 
To  Senator  Reid,  9  ;  Senator  Saooden,  466 : 
Senator  Mackellar,  6046 

Call  of. 
Question  by  Senator  H^^  for  a,  2075 

Chairman  or  Committess. 

Motion  by  Senator  Dobson  to  afyoint  Senator 
Best  as,  386 

Days  of  MEaziKe. 
Motion  by  Senator  Drake  to  fix,  67 
Question  as  to  sitting  on  Tuesday,  by  Senator 

Smith,   2279  ;  Senator    McGregor,    2747  : 

motion  by  Senator  O'Connor,  3133  ;    ok*. 

on  motion  for  adjournment,  4656 
Motion  by  Senator  Playford  to  smpend  sitting 

for  an  hoar,  6000 

DEPtrrT-CJHAIRMAN   OF  COMMRTEBS. 

Obg.  by  the  President  as  to  appointment  of, 
4542  ;  warrant  laid  on  table,  4748 

Deputy  Prksidest. 

Motion  by  Senator  Drake  to  appoint,  69 

Disputed  Rkiurns  Cokmrtbx. 

Warrant  laid  on  the  table  by  the  Pteeident 
appointing,  4542 

Electoral. 

8u  Home  Af&djn. 

Grant  or  Supply. 

Motion  for  an  address,  by  Senator  NeiU,  for 
the  recognition  of  the  grant  of  sapply  x 
joint  act  of  the  Ho>aes,  14S7  ;  withdrmwii, 
1458 
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Paslxajixkt — Senate — eonlinved. 
Hansabd. 
Question  by  Senator  Smith  as  to  cost  of  bi- 
weekly ifisue  of,  3399 
Question  by  Senator  Keild  as  to  supplying 

current  index  to  each  senator,  4456 
Question  by  Senator  Glassejr  as  to  the  non- 
reporting  of  his  remarks  in  presenting  a 
petition,  4542 

HOUSB  COMMITTKB. 

Motion  by  Senator  Drake  to  appoint,  182 
Ob».  as  to  ventilation  of  chamber,  5457 

IiIBKAKY  COMMITTEK. 

'        Motion  by  Senator  Drake  to  appoint,  182 

Oba.    as   to   bonus    to  Library    officials    for 

special  service,  5456 
Report  presented  by  the  President,  6151 

Ministerial  Statement. 

By  Senator  O'Connor,  2589, 3264  ;  by  Senator 
Drake,  5439 

MiNIBTEBS  Aim   MEASITKB. 

Motion  by  Senator  Neild  for  more  adequate 
representation  of  the  Government  and 
initiation  of  more  measures  in  the  Senate, 
1458 ;  motion,  as  amended,  agreed  to,  1472 

Motion  by  Senator  Neild  to  censure  the 
Prime  Minister  for  faiUng  to  give  effect  to 
resolution,  3790 

UmCEBS  OF. 

Obs.  on  Supply  Bill  as  to  salaries  of,  5377-84, 
5456-9 ;  question  by  Senator  Dobson,  6786 ; 
oba.  on  Appropriation  Bill,  5837-48 

Obdxb  of  Business.  • 

Motion  to  regulate,  by  Senator-  Drake,  60  ; 

Senator  Playford,  5S>40 
Question   by   Senator  Symon,   497;  Senator 

McGregor,    3293  ;  Senator  Higgs,   3398  ; 

Senator  Pnlsford,  6939;  Senator  Symon, 

6100     . 
Obt.  as  to  progress  of  business,  5958-9 

Peesidbnt. 

Obs.  by  the  President  as  to  his  desire  to  be 

absent  on  the  following  day,  3131 ;  absence 

reported.  3235 
Motion  to  dissent  from  ruling  of,  by  Senator 

Higgs,  4630 

Printing  CoMMriTEE. 

Motion  by  Senator  Drake  to  appoint,  182 
Motion  by  Senator  O'Connor  to  fix  a  date  for 

considering  report  of  last  session,   3543; 

statement  oy  the  President,  3544 ;  order  of 

day  dischaiyed,  5330 
Report  presented  by   Senator  Smith,  4695, 

and  adoption  moved,  4803 

Pbivate  Business. 

Motion  by  Senator  Neild  to  regulate  order  of, 
386 

Question  by  Senator  Higgs  as  to,  787 

Motion  by  Senator  O'Connor  to  suspend  rule 
giving  precedence  on  Friday  to,  2804 

Motion  by  Senator  O'Connor  to  give  pre- 
cedence on  Wednesday  afternoon  to,  and 
amendment  by  Senator  Drake  to  regulate 
order  of,  3134 ;  motion  by  Senator  O'Connor 


Paxliament — Senate — continued. 

to  suspend  rules  for  the  purpose  of  enabling 
private  orders  of  the  day  to  be  set  down 
for  earlier  dates,  3237 

Privilboe. 

Motion  by  Senator  Pearce  to  censure  Senator 
Reid  for  delivering,  at  Camberwell,  a  speech 
reflecting  on  the  Parliament  and  impugning 
the  honesty  of  its  members,  3679 ;  debate 
resumed,  3900 

Senators. 

Attendance  of,  question  by  Senator  O'Keefe 

as  to  a  record  of,  6203 
Leave  of  absence  to,  183,  748,  1249,  2188,  5836 
Senator  Dobson,   question  by     Senator    De 

Largie  if  a  legal  firm  included,  3038 
Senator      Fraser,      question      by      Senator 

McGregor  as  to  the  remarks  of  editor  of 

Age  on,  4073 
Senator  Higgs,  question  by  Senator  Pnlsford 

as  to  a  statement  regar£ng,  6316 

Special  Adjournment. 

9,  233,  528,  1102, 1958, 4310,  6005,  6440,  6356 
Standing  Orders. 

Motion  by  Senator  Drake  to  appoint  com- 
mittee, 182 

Report  laid  on  table  by  the  President,  497  ; 
motion  by  Senator  Drake  to  consider  draft 
standing  orders,  654  ;  considered  in  com- 
mittee, 662,  748,  862.  969,  1064  ;  question 
by  Senator  Pearce  as  to  reprint  of,  1246 ; 
second  report  presented,  2469 ;  question 
as  to  consideration  of  second  report,  2691 ; 
considered,  3429,  3510,  3723;  report 
adopted  and  code  ordered  to  come  into 
force  on  1st  September,  3847 

Question  by  Senator  Keating  as  to  publishing 
new  code  in  a  handbook,  4455 

Motion  by  Senator  Drake  to  appoint  Senator 
Playford  member  of  committee,  5738 

Motion  by  Senator  Higgs  to  permit  senators 
to  discuss  questions  not  relevant  to  motion 
that  the  Senate  do  now  adjourn,  5739 

Sdbpbnsion  of  Standimo  Obokbb. 

Continuing  a  Speech  (Senator  Cleraoas),  3847 

Defence  Bill  (Senator  Drake),  6630 

High  Conrt  Prooedure  Bill  (Senator  Drake), 

5836 
Messages  (Senator  Playford),  6317 
Phicing  of  Business  (Senator  O'Coiinor),  3237 
Seat  of  GovMnment  Bill  (Senator  Playford), 

6232 
Supply  Bill  (Senator  Drake),  2725 ;  (Senator 

PUyford),  6453 

Vacancies  in. 

Claused  by  death  of  Senator  Sargood,  and 
resignation  of  Senator  Ewing,  7  ;  resigna- 
tion of  Senator  O'Connor,  5525  ;  absence  of 
Senator  Ferguson,  6000 

Filled  by  selection  of  Senator  Reid,  7 ; 
appointment  of  Senator  Saunders,  385 ; 
selection  of  Senator  Saunders,  3036  ;  and 
Senator  Mackellar,  0032 

Vote  of  Condolence. 

Motion  by  Senator  Drake  for  vote  of  con- 
dolence with  widow  and  family  of  Senator 
Sargood, 7 
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PBTITIONS. 

Senatt: 

British  New  Guinea,  for  prohibition  of  liquor 
tntffiu  in,  2691.  3036,  3131.  3236,  3293, 
3397,  3508,  3679,  3788,  3899,  4007,  4073, 
4182,  4288,  4455,  4542,  4628,  4695,  6222 

Capitaf,  for  delay  in  selecting  site,  5524  ;  in 
favour  of  estaolishing  a  ratio  of  values  in, 
6736 

Conciliation  and  Arbitration  Bill,  in  favour 
of,  4288 

Conscription  or  compulsory  drill,  against, 
6328 

Electoral  Divisions  Bill,  against,  4788 

Electoral  Law,  against  breach  of,  4788 

Jmmig^tion  Restriction  Act,  for  repeal  of 
certain  sections  of,  9,  496,  1246 

Goldring'scomplaint  against  Customs  Depart- 
ment, 1456,  218G,  2362,  2468 

Judiciary  Bill,  for  amendment  or  rejection 
of,  2186,  2362 

Liquor  traffic  in  federal  territory,  for  elimina- 
tion of  private  profit  in,  67 

Naturalization  Bill,  for  amendment  of  in 
regard  to  married  women,  1820 

Post  and  Telegraph  Act,  for  repeal  of  section 
16  of,  1574,  2186,  4542 

Hbtue  <if  RtpmmUatwes  : 

Bonuses  for  Manufactures  Bill,  in  favour  of, 
2221,  2416,  2617-8,  2980,  3084,  3447,  3847, 
3962,  4125,  4238,  4310,  4498,  4585,  5384, 
6100 

British  New  Guinea,  for  prohibition  of  liquor 
traffic  in,  2617.  2867,  2947,  2979,  2980, 
3083,  3180,  3264,  3336,  3447,  3847,  3952 

Capital  Sites,  in  favour  of  establishing  a 
ratio  of  values  in,  5384 

Compulsory  enlistment  of  adult  males, 
against,  2747 

Conciliation  and  Arbitration  Bill,  in  favour 
of,  4238,  4498 ;  to  apply  to  all  coastal  trade, 
3728,  3952,  4125,  4238,  4310,  4365,  4396, 
4498  ;  for  delay,  3952 ;  to  apply  to  Vic- 
torian and  other  State  railway  servants, 
4310,  4585,  4837 ;  to  apply  to  public 
servants,  4498  ;  in  favour  of  no  time  limit, 
4585 ;  to  apply  to  domestic  worlc,  ^60 ; 
to  preserve  voluntary  principle,  4916 ; 
against,  4125,  4365,  5651 

Electoral  Divisions  Bill,  against,  4748 

Electoral  Law,  against  breach  of,  4748 

Excise  duty  on  sugar,  for  inquiry  as  to  alleged 
unequal  collection  of,  124 

Goldring's  complaint  against  Customs  Depart- 
ment, 1402,  2299 

Immigration  Restriction  Act,  tor  repeal  of 
certain  sections  of,  9,  1296,  2980  _ 

Judiciary  Bill,  for  amendment  of,  1711,  1759 

Kadina  post-office,  for  construction  of,  2617, 
2747 

Legal  tender,  for  considering  the  law  as  to, 
.3728 

Liquor  traffic  in  federal  territory,  tor  elimina- 
tion of  private  profit  in,  9 

Patents  Law,  in  favour  of  uniform,  8467 

Post  and  Telegraph  Act,  for  repeal  of  section 
16  of,  1519,  2011 

River  Murraj-,  for  locking  of,  1402 

Visit  to  the  Pope,  disapproving  of  Prime 
Minister's  official,  1011 


POBTMABTBR-OBHSRAIfc 

AnDITINO. 

Hotut  of  Reprtsentaiive* : 

Question  by  Mr.  Kirwan  as  to  statementA 
in  Criminal  Court,  Perth,  on  auditing  of 
accounts.  Telephone  Department,  44MO 

Bass  Strait  Cable. 
SencUe: 

Questions  by  Senators  Dobson  and  Keatinz 
as  to  purchase  of,  664  ;  Senator  Ckmons 
6737 

Ohs.  on  Supply  Bill,  636I-«4 ;  ob».  on 
adjournment  by  Senator  Keating,  63>V> 

Commonwealth  Stamps. 
Senate  : 

Question  by  Senator  Pulsford  as  to  design. 

1246 
Question  by  Senator  Keating  as  to  i 

petitive  designs,  1246 

Question  by  Senator  McGregor,  as  to  i 
and  printing  of,  3397 

House  of  S^pretentativet  : 

Question  by  Mr.  Clarke  as  to  introduction 

of,  444 
Question  by  Sir  L.  Bonython  as  to  printing 

of,  in  Adelaide,  U82 
Obs.  on  Supply  motion  by  Mr.  J.  Cook, 

1438 

Dkpabtmkntai.  SsBvicn. 

Senate; 

Question  by  Senator  Pulaford  as  to  total 
payment  for,  497,  6737 

House  of  Seprttentalives  : 

Question  by  Sir  L.  Bonython  as  to  banking 
of  State  voting  papers,  6106 

Eastxbn  Exten'siok  TELaoRAPU  Co. 

SencUe: 

Motion  by  Senator  Smith  for  prodoctioo  of 
agreement  and  papers,  183  ;  question  ».* 
to  terms  of  agreement,  2468 

Message  from  House  of  Representatir<» 
as  to  ratification  of  agreement,  2746 : 
order  discharged  and  oonferenoe  inti- 
mated, 5574 

Question  by  Senator  Higgs  as  to  terms  of 
new  agreement,  2468,  3037,  3790 ;  as  to 
necessity  for  a  Bill,  3132  ;  as  to  pratestA 
against  agreement,  4008 ;  as  to  company 
opening  an  office  in  Melboume,  4628 

Motion  by  Senator  Drake  to  ratify  agree- 
ment 3608,  4302 

Motion  by  Senator  Charleston  for  corres- 
pondence, 4792 

Motion  by  Senator  Higgs  for  telegram  ct 
2l8t  August,  4792 ;  oi.<.  on  Supply  Bill 
6361-84 

Houn  q/°  RepretentoUives  : 

Question  by  Mr.  Batchelor  as  to  agreemtot, 

11 
Notice  of  motion  by  Sir  E.  Barton  to  latif; 

agreement,  1716  ;  ntotion  debated,  2Sft,\ 

2666,2749 
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PoeniASTEB-GENKRAir — eontinHitd. 

Question  by  Mr.  Reid  as  to  liability  of  the 
GovernmeDt  under  existing  agreement, 
2981 

See  Paeiflo  Cable. 

LSTTER  CaRRIEES — SORTERS. 

SeiuUe : 

Question  by  Senator  Ulassey  as  to  with- 
drawal ot  allowances  to  in  Queensland, 
748 

Questions  by  Senator  Neild  as  to  working 
hours  of,  1456,  2362, 2692 ;  as  to  number 
of  employed  i^ydney  and  Melbourne, 
2363  ;  R8  to  Christmas  holidays  of,  6436 

Question  by  Senator  Stewart  as  to  appoint- 
ment of  at  Brisbane,  6046,  6248 

Question  by  Senator  De  Largie  as  to 
appointment  of  a  stamper  at  Perth,  6318 

Houae  of  Reprtatntatives : 

Question  by  Mr.  Fowler  as  to  provision  of 

overcoats  of,  3547 
Obd.  on  Supply  motion  as  to  appointment 

of  sorters  and  recognition  of  associations, 

4338-^2  ;  question  by  Mr.  Tudor,  5468 
Question  by  Mr.  Tudor  as  to  holiday  of, 

1963,  4500,  5468 

LzTTZR  Rates. 
Senate: 
Question    by    Senator    Macfarlane  as   to 
surcharge  of  English  letters,  2187 

House  qfJiepresetUatives: 

Question  by  Sir  E.  Braddon  as  to  surcharge 
of  English  letters,  910 

Question  by  Sir  L.  Bonython  as  to  corres- 
pondence on  penny  postage  to  England, 
3337 

Mail  Contracts. 
Senate  : 

Question  by  Senator  Neild  as  to  correspon- 
dence with  Imperial  Government  on  em- 
ployment of  coloured  labour,  968 

Motion  by  Senator  Drake  approving  of 
extension  of,  to  Canada,  1093 

Question  by  Senator  Mucfarlane  as  to 
tenders  for  English  mail  contract,  4628 

Question  by  Senator  Macfarlane  as  to  ap- 
proval of  Tasmanian  contract,  4974 

Question  by  Senator  Pearce  as  to  omission 
of  Fremantle  as  a  port  of  call,  5330 

OIm.  on  Supply  Bill  as  to  oversea  mail  and 
jxjrts  of  call,  5453-62 

Question  by  Senator  Pulsford  as  to  mails 
from,  as  well  as  to,  the  United  Kingdom, 
^  5629 

Ob».,  on  adjournment  as  to  attitude  of 
English  labour  representatives  towards 
coloured  labour,  6356-9 

Hottte  of  Bepre^entativei  : 

Question  by  Mr.  Mahon  as  to  tenders  for 

service  to  Black  Range,  788 
Ob».  on  Supply  motion  as  to  subletting  of, 

1403-40  ;    question    by    Mr.    Poynton, 

2221 
Ob».  on  adjournment  as  to  country,  1567- 

74 


Pobthaster-Genekal — eotUinued. 

Message  from  Senate  for  concurrence  in 
extension  of,  to  Canada,  1 155;  motion 
by  Sir  E.  Barton,  1641 

Question  by  Mr.  R.  Edwards  on  extension 
of,  to  Vancouver,  1759 

Question  by  Mr.  Reid  as  to  future  con- 
tracts for  English  mail,  2012 

Question  as  to  tenders  for  English  con- 
tract, by  Mr.  Page,  4660,  4748  ;  Mr. 
Wilkinson,  4660,  4748,  5105, 5165, 5672  ; 
Mr.  Fisher,  5467  ;  ohn.  on  adjournment, 
468.V95 
Mail  Services. 

SenaU: 
Question  by  Senator  De  Largie  whether 

Government  of  Victoria  hwi  failed   to 

carry  out  its  contract  during  railway 

strike,  385 
Question  by  Senator  Walker  as  to  matter 

carried  by  Vancouver  and  San  Francisco 

routes,  747 
Question  by  Senator  Neild  as  to  improved, 

George-street  north,  Sydney,  1356 
Question   by  Senator  Neild    as  to    letter 

deliveries    in    Mellxiume    and   Sydney, 

1456,  2363 
Questi  jn  by  Senator  McGregor  as  to  service 

between  Albany  and  Esperanoe,  2468 
Question  by  Senator  McGregor  as  to  mail 

service  from  Adelaide  to  West  Coast  of 

South  Australia,  2691 
Question  by  Senator  Keating  as  to  delay  of 

English  mail  to  Hobart,  3789 
Question  by  Senator  Pearce  as    to   late 

delivery  of  registered  letter  in  Sydney, 

3900,  4008 
Question   by  Senator  Smith    as   to  New 

Guinea,  5329 
Question  by  Senator  Pulsford  as  to  whether 

Navigation  Bill  will  prevent  transmis- 
sion of  mails  by  oversea  steamers,  5737 

Souse  of  B^presentalivet : 

QuestjoD  by  Mr.  Salmon  as  to  defective 
arrangements  caused  by  the  railway 
strike  in  Victoria,  234,  910 

Question  by  Mr.  Mahon  as  to  sorting  of 
mails  between  Fremantle  and  Adelaide, 
1182,  1523 

Obt.  on  adjournment  as  to  country  mails, 
1567-74 

Oh».  on  Supply  motion  as  to  delivenr  of 
letters,  2224-41;  on  adjournment,  6313-5 

Question  by  Mr.  V.  L.  Solomon  whether 
arrangements  made  for  VVinnecke's  gold- 
fields,  2857,  3181 

Question  by  Mr.  Cruickshank  as  to  irregu- 
larity, Narrabri-Walgett,  4312,  4600 

Ob».  on  adjournment,  as  to  Queensland  and 
Tasmanian  Fervices,  4685-95 

Question  by  Mr.  Willis  as  to  Sunday  de- 
liveries, 5672 

Question  by  Mr.  Mahon  as  to  delays  at 
Marble  Bar,  6359 

Newspapers. 

HouM  of  Repre*entatives  : 
Question  by  Mr.  Clarke  as  to  conditions 

for  carriage  of,  in  N.S.W.,  5.30 
Oh».  on  adjournment    as    to   postage  on 
supplements  to,  2563-5 
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PosTM  ASTER-G  EKBBAI/ — eontinued. 
Operators. 

House  qf  ReprtsenicUires  : 

Question  by  Mr.  HugheB  as  to  qualification 
of  fenuile  telei^one,  for  minimum  wa^, 
1403 

Question  by  Mr.  Kirwsn  as  to  salaries  and 
allowances  at  Eucla,  4853 

Overtime. 

Senate: 
Question  by  Senator  Keild  as  to  payment 
for,  in  Sydney  Post-office,    1456,   1820, 
2075,  2362,  5222,  6150 
Question   by   Senator  Glassey  as  to  pay- 
ment for,  in  Queensland,  5^12 
Question  by  Senator  Keating  as  to  pay- 
ment for,  in  Tasmania,  6436 
House  of  JSepreseTitatives :  . 

Question  by  Mr.  Crouch  as  to  payment 
for,  in  telephone  branch,  686 

Question  by  Mr.  Hughes  as  to  payment 
for,  in  Sydney  Poet-office,  1186,  2417  ; 
Mr.  Fuller,  1296 ;  Mr.  Jos.  Cook,  1296, 
1521,  1864,  1962 ;  Mr.  Watson,  6204 

Question  by  Mr.  Hume  Cook  as  to  pay- 
ment of,  to  gatekeepers,  Melbourne, 
1524 

Question  by  Mr.  Fowler  as  to  payment  for, 
in  Western  Australia,  6102 
PAcmc  Cable. 

Senate  : 

Question  by  Senator  Higgs  as  to  state- 
ments by  Mr.  Copeland,  4629  ;  as  to 
business  done,  delays,  and  other  details, 
4629  ;  motion  for  telegram  as  to  proposed 
conference,  4792  ;  question  as  to  con- 
ference being  held  in  Melbourne,  4974, 
5223 ;  as  to  majority  of  Board  desiring 
a  conference,  5^9  ;  as  to  proposed  con- 
ference in  London,  6318 

Obs.  on  motion  for  adjournment  as  to  nego- 
tiations for  conference,  469^-4715 

Oh>.  on  Supply  Bill,  5361-84,  5463-62 

Question  by  Senator  Smith  as  to  date 
and  constitution  of  conference,  5627, 
5737 

House  of  Bepresentatives  : 

Question  by  Mr.  Thomson  as  to  advertis- 
ing, 788 

Question  by  Mr.  L.  E.  Groom  as  to  pro- 
posed conference,  5575 

Question  by  Mr.  Knox  as  to  steps  taken  to 
increase  business,  &c. ,  6205 

See  E.  B).  Telegraph  Co. 
Post  and  Teleuraph  Offices. 
Seriate  : 
Question  by  Senator  McGregor  as  to  im- 
proving facilities  and  buildings  at  Mount 
(lambier,  181,  385 
Question  by  Senator  Neild  as  to  production 
of  {npers  relating  to  erection  of   new 
building  nt  Woollahra,  968 
Question  bj*  Senator  McGregor  as  to  accom- 
modation at    Gawler,    2.566,    6435;    at 
Hamley  Bridge,  6435 
Question' by  Senator  O'Keefe  as  to  change 
of  name  of  Perth,  Tasmania,  4182 


PoBTMASTER-GEirxRAi/ — eoBlmmed. 
Houat  <(f  Rtfresentativea  : 

Question  by  Mr.  McCoU  as  to  late  boor  of 

opening,  330 
Obs.     on   Supply   motion   as    to    repain 

at  Fremantle,  1403-^,  2224-^1 
0&8.  on  adjournment  as  to  contracts  for 

erection  of  in  Victoria,  1567-74 
Question  by  Mr.  Chapnian  on  repairs  vo 

Milton    office,    1961  ;    obs.    on    Supply 

motion,  2224-41 
Question  by  Mr.  Thomas  as  to  erection  of 

at  Kodina,  2748;   by  Mr.   Page,  2947, 

2980,  3546  ;  by  Sir  L.  Bonython,  5467 
Obs.  on   adjournment  as  to  dosing  of  in 

Queensland,  4685-95 

Postal  OrpiciALS. 
Senate: 

Question  by  Senator  Pearce  as  to  conditions 

of  service  of  Postmaster  Payne,  M2 
Question  by  Senator  Pulsford  as    to   pnv 

cedure  in  cases  of  embezzlement,  I4o<> 
Question  by  Senator  Pearce  as  to  retire- 
ment  of    Deputy    Postmaster-GeaarU, 
W.A.,  2362 

House  of  RepnuaibUivtt: 

Obs.  on  Supply  motion  as  to  Depoty  Po^- 

master-General,  W.A.,  2224-41,  5361-M 

Obs.  on  Supply  motion,  as  to  allowanctti  to 

relieving  officers,  4327-42 
Question  by  Mr.  Fowler  as  to  allowsnoes 
on  gokl-fields,  W.A.,  5653 
See  Lietter  Oaunriara,  Sortacs,  ftc 
Postal  Police. 
Senale : 

Question  by  Senator  Smith  as  to  appoint- 
ment of ,  16^3 

Stamp  Collectors. 

House  of  Representative*  : 

Question  by  Mr.  Clarke  as  to  snpply  of 
"  postage  due  "  stamps  to,  6405 

Tbleorafh  Lines. 

House  of  RepresentcUivet : 

Question  by  Mr.  Batchelor  and  Mr.  Spence 
as  to  classification  of  temporarr  re- 
pairers of,  746,  789,  1491 

Question  by  Mr.  Mahon  as  to  contract 
price  for  line  to  Tarcoola,  788 

Question  by  Mr.  Page  as  to  constructing 
line  to  Stonehenge,  1125 

Question  by  Mr.  Kirwan  as  to  direct  work- 
ing between  W.A.  and  Eastern  States 
6049 

TeLBFHOXE  AlTD  Teleqbaph  GcA&.'OTTKBS.  • 
House  of  Representatites  : 

Question  as  to  losses  on,  by  Mr.  J.  Co>^ 

531,  788,   1524,  1712,  3180;   Mr.  G.  R 

Edwards  an<f  Mr.  Page,  1125 
Question   by  Mr.  Conroy  as  to  dispensiiit 

with,  1183 
Question  by  Mr.    Mahon  as  to  Tarcool* 

line,  1186 
Obs.     on    adjournment    as    to    hanishijs 

caused  by,  1567-74  ;  on  Supply  motioc 

2224-41 
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PD8IMA8TER-0xNK&AIi — COatitmtd. 

TELEPHONE  AITD   TELEGRAPH   SeBVTCES. 

Senatt: 

Question  by  Senator  Mocfarlane  as  to 
BuppIyinK  Tasmania  with  meteorologi- 
cal reports,  181 

Question  by  Senator  Neild  as  to  telepbone 
service  in  Sydney,  2469 

Qnestion  by  Senator  Pearce  as  to  late 
delivery  of  telegram,  Sydney,  3900, 
4008 

Question  by  Senator  Higgs  as  to  powers  of 
Renter's  Telegram  Co.,  4630 

Question  by  Senator  McGregor  aa  to  con- 
necting Blyth  and  Clare,  South  Aus- 
tralia, oy  telephone,  6435 

Homie  of  Rejmtentativu: 

Question  by  Sir  L.  Bonython  as  to 
facilitating  business  by  using  cable 
between  &>nth  Australia,  and  Western 
Australia,  586,  875  ;  by  Mr.  Kirwan  as 
to  interruptions  being  caused  by  near- 
ness of  line  to  the  sea,  586,  686,  1 156 

Motion  by  Mr.  HartnoU  for  return  of 
private  lines  in  Tasmania,  908 

Question  by  Mr.  Austin  Chapman  as  to 
tram  wires  obstructing  line  to  Eagle- 
hawk,  910 

Oba.  on  Sup{dy  motion  as  to,  1403-40 

Ob».  on  adjournment  as  to  free  telegrams 
for  weather  burean,  1567-74 

Oha.  on  Supply  motion,  as  to  extension  in 
countiy  districts,  1619-22 

Qaestton  by  Mr.  Spenoe  as  to  censorship  of 
telephone  messages  during  Victorian  rail- 
way strike,  1864 

Ohs.,  on  Supply  motion  «R  to  line  repairer's 
widow,  2224-41 

Question  by  Mr.  F.  £.  McLean  as  to 
improvement  of  Meteopolitan  Exchanges 
and  rates,  2694 

Question  by  Mr.  Fowler  as  to  employment 
of  young  women  without  pay,  2970 

Question  by  Mr.  Jose}^  Cook  as  to  press 
messages,  3339 

Question  by  Mr.  Tudor  as  to  censorship  at 
Sandown  Park,  3729 

Question  by  Mr.  O'Malley  as  to  providing 
telephone  for  King  Island,  4040 

Question  by  Mr.  L.  E.  Groom  as  to  duty 
on  messages  in  Queensland,  4397 

Obt.  on  adjournment  as  to  Queensland 
Telegraph  Offices,  4685-95 

Question  by  Mr.  Kirwan  as  to  shortage  of 
appliances  at  Kalgoorlie,  5881,  6102 

Question  by  Sir  M.  McEacham  as  to  elec- 
tric telegraph  and  tracUou  regulations, 
6102 

Question  by  Mr.  Clarke  as  to  Sunday 
attendance  at  coastal  telegraph  stations, 
6251 

BUUNOS— 

Chairman    of  Gominitteea   (Mount   of 

HepreJientcUiro)) : 
BUla. — All  the  provisions  of  an  amended  clause 
are  open  to  debate  ;  and  it  is  quite  oompetent 
for  the  committee  to  adopt  other  means  of 
bringing  the  clause  within  its  original  inten- 
tion, 1298 


BuLZNOs — Chairman  of  Committees  (House  of  Re- 
presentatives)— <XMtituied. 

When  a  blank  is  created  in  a  clause,  an  amend- 
misat  to  fill  the  blank  becomes  an  original 
proposition,  to  which  an  amendment  may  be 
moved,  1353 

An  amendment  similar  in  part  to  one  which  has 
been  rejected  is  not  out  of  order,  3230 

A  motion  to  recommit  a  clause  can  only  be 
moved  in  the  House,  3892-3 

Debate. — The  remarks  of  a  member  must  be 
relevant  to  the  question,  1017,  1023,  1301-8, 
2563,  3802, 4514,4523,  4680,  5804, 5815, 5817, 
6820,  6272-95 

It  is  not  in  order  to  discuss  a  vote  taken  at  the 
previous  sitting  of  the  committee,  1305 ;  or 
at  the  same  sitting,  5986 

A  member  is  not  entitled  to  make  a  consider- 
able pause  in  his  speech,  1719';  to  discuss 
the  motives  of  ministers  or  other  members  or 
the  action  of  ministers,  4513 ;  to  anticipate 
the  discussion  on  a  question  in  another  com- 
mittee, 5812,  5816-7 ;  or  on  a  notice  of 
motion,  5970 

The  absence  of  the  minister  in  charge  of  the 
bill  should  be  complained  of  in  the  House, 
not  in  committee,  4523 

When  an  amendment  to  a  clause  has  been 
moved,  the  debate  should  be  confined  to  the 
amendment,  4681-2,  5971-7 

A  member  should  be  allowed  to  speak  without 
interruption,  5968,  6887 

Lmtguagt,  UnpoHiameiUary. — It  is  not  in  order 
to  use  au  offensive  illustration,  1138 
to  apply  to  any  member  the  term  "  economi- 
cal   dog,"  1138;    "rat,"   1139;     "stone- 
waller,^  5935 
to   say  that  agreement  to  amendments  has 

been  got  by  a  fraud,  3892 
to  imply  that  a  minister  should  be  placed  in 
the  dock  and  made  to  answer  for  his  con- 
duct, 4523 
to  charge   the  Opposition  with  a  piece  of 
organized  political  hypocrisy,  4530  ;   the 
House    with   the  commission  of   an  out- 
rageous wrong   upon  any  section  of  the 
people,   4969 ;    the    Government   with    a 
treacherous  act,  4856 
to  reflect  on  a  vote  of  the  House,  4968 

The  withdrawalof  unparliamentary  words  must 
be  unconditional,  4^23. 

Qvotatioru  and  Jte/erencet. — It  is  out  of  order  to 
allude  to  a  debate  in  the  Senate  during  the 
current  session,  2025 

A  member  is  at  Uberty  to  make  an  incidental 
reference  to  a  debate  of  the  present  session  in 
the  House,  4968-9 

Seatg. — Private  members  are  not  entitled  to 
occupythe  scats  reserved  for  ministers  by  the 
standing  orders,  4512 

Supply. — Au  amendment  relative  to  States 
debts  is  out  of  orrler,  becau.se  no  question  can 
be  raised  of  which  notice  has  not  been  given 
in  detail  by  the  estimates,  4387 

By  the  courtesy  of  the  committee  it  is  com- 
petent for  a  member  on  the  first  item  to 
discuss  any  matter  which  is  contained 
in  the  estimates,  but  not  to  anticipate 
the  discussion  on  a  notice  of  motion  to  appear 
or  appearing  on  the  business  paper,  4856-60 
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Rulings — Chairman  of  Committees  (House  of  Re- 
presentatives)— continued. 
The  practice  has  been  to  submit  the  estimates 
in  divisions ;  but  it  is  competent  for  a  minister 
to  move  that  the  remaining  estimates  be 
agreed  to,  and  for  members  to  discuss  any 
item  therein,  6398 

Set  Chanter,  Mr.  J.  M. 

Ohairmen    of    Oommittaes,    Aoting 

(Hoiat    Hf    Repre»entative») :' 

Debate. — The  discussion  on  an  amendment 
must  be  relevant,  5827-9  (Mr.  Kirwan), 
5889  (Mr.  Hatchelor) 

lAingvage,  Unparliamentary. — It  is  not  in  order 
to  describe  a  majority  as  brutal,  4633  (Mr. 
Salmon)  ;  or  to  use  words  offensive  to  a 
member,  5027  (Mr.  V.  L.  i'olomon) 

A  remark  which  is  considered  offensive  should 
be  withdrawn,  5158  (Mr.  Kirwan) 

Supply, — The  administration  of  the  Govern- 
ment should  not  be  discussed  on  the  esti- 
mates for  a  department,  but  on  a  specific 
motion  or  the  motion  to  adjourn  the  House, 
5107  (Mr.  McDonald) 

It  is  irregular  for  a  member  to  discuss  the 
budget  after  the  general  debate  on  the  first 
item  of  the  estimates  has  been  closed  ;  but 
with  concurrence  it  may  be  done,  5132-5 
(Mr.  McDonald) 

With  concurrence  the  estimates  for  a  depart- 
ment may  be  put  en  bloe,  5190  (Mr.  McDonald) 

GhalFman  of  Committees  {SeTiate): 

Amendment:). — An  amendment  is  not  out  of 
order  because  it  deals  with  the  same  subject- 
matter  as  a  contingent-notice  of  motion  on 
the  paper,  3633 

An  amendment  cannot  be  withdrawn  when 
there  i^  a  dissentient  voice,  3633 

Appropriation  Bill. — Each  division  of  the  esti- 
mates for  a  department  will  be  called  by  the 
Chair  until  a  senator  expresses  a  desire  to 
discuss  an  item  or  to  move  a  request,  when 
the  discussion  will  be  confined  to  the  item  ; 
and  after  all  the  divisions  for  the  department 
have  been  so  dealt  with  the  total  vote  will  be 
declared  as  passed,  5952-3 

Some  latitude  is  allowed  is  discussing  the  first 
division  of  the  estimates  for  a  department ; 
but  once  that  discussion  has  been  closed  the 
rule  of  relevancy  applies,  6005 

The  second  schedule  of  the  Appropriation  Bill 
(No.  2)  will  be  submitted  in  parts,  according 
to  the  abstract,  6534 

BilU. — When  a  whole  bill  is  recommitted  all  its 
clauses  are  open  to  amendment,  1861 

A  decision,  reversing  the  order  of  certain  words 
in  a  clause,  may  lie  taken  as  an  instruction 
to  transpose  the  words  wherever  they  occur 
in  the  bill,  4495 

A  provision  for  the  formation  of  cadet  corps  is 
authorized  by  the  Constitution  and  is  in 
order,  4882 

A  projx)sal  which  has  been  rejected  cannot  be 
discussed  in  the  same  committee,  5001 

At  the  "  reconsideration  "  sti^e  an  amendment 
contradictory  of  a  previous  decision  cannot 
be  entertained,  56.37-8 

It  is  not  competent  for  the  committee  on  a  bill 
to  decide  a  question  by  means  of  an  exhaustive 
ballot :   the  standing  orders  would  have  to  be 
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suspended  to  do  so,  otherwise  the  ordinarr 

method  of  procedure  must  be  followed,  6l!U-5 
It  is  the  duty  of  the  Chair  to  protect  the  rigbta 

of  those  senators  who  have  intimated  tbeir 

desire  to  move  amendmente,  6190-1,  6340 
An  amendment  which  is  contrary  to  the  terms 

of  the  Constitution  is  ultra  Wmm,  6197 
An  amendment  which  is  not  within  the  sco|is 

of  the  bill  is  out  of  order,  6202 
The  insertion  of  a  new  clause  cannot  be  moved 

after  the  preamble  has  been  reached,  6QU2 
An  amendment  which  is  relevant  to  tho  snhjM-t- 

matter  of  the  bill  must  be  received,  6331 
It  is  not  out  of  order  to  move  that  the  Senate  « 

amendment    to    omit  "Tumut"  and  in'^ert 

"  Bombala,"  disagreed  to  by  the  other  Hou.>«, 

be  amended  by  inserting  "  or  Tomat ''  after 

"BombaU,"  6340-4 
Dthate. — When  a  senator  introduces  on  iUuv 

tration  of  his  argument  he  should  not  go  into 

details,  864,  1001 
A  senator  is  entitled  to  be  beard  in  perfect 

silence,  1376 
It  is  disrespectful  to  the  Choir  for  s  senator  to 

whistle,  1378 
In  discussing  the  amendment  before  the  Chtur 

it  is  not  out  of  order  to  urge  that   if  it   k 

carried  another  amendment  may  be  proposcil. 

1932 
A  senator  may  speak  out  of  his  [rfaoe  in  tK« 

chamber,  1861 
The  discussion  on  a  question  must  be  relevon', 

2208,  3294, 4229, 4541,  4«91,  5002,6003,  61s:>. 

6336,  6345,  6355 
The  rule  of  relevancy  applies  to  a   point   c: 

order,  4223,  4229,  4568 
It  is  disorderly  for  a  senator  to  come  io  coofii-.t 

with  the  Choir,  4229 
On  the  first  of  o  series  of  motions  a  general  d"<- 

cussion  may  take  place ;  but  to  the  others 

the  rule  of  relevancy  will  apply,  5^5 :  and 

the  resolutions,  as  passed,  will  not  be  o^ko 

to  debate,  5256 
Interjections. — Every  debate  shonM  be  com*^ 

on  in  an  orderly  wqy,  1032,  5942,  6186,  61»>, 

6196-7 
Recriminations  ore  disorderly,  5267,  6196 
A  disorderly  interjection  should  not  be  takes 

notice  of,  6199 
Language,  Parliamentary. — It  is  "juitc  in  onkr 

to  describe  the  statements  of  a  senator  &> 
inaccurate,  1380 

to  say  that  the  effect  of  the  amendment  w'^ 
be  to  wreck  the  policy  of  a  white  Aiistral:^, 
1484 ;  or  that  senators  do  not  wont  to  hs.ai 
the  speaker,  6192 

to  speak  of  moving  numerous  omendraen*.> 
in  order  to  cany  a  principle,  2194 
Language,  Unparliamentary. — It  is  not  in  wiTfr 

to  describe  the  action  of  a  senator  »> 
cowardly,  1381 

to  impute  to  o  senator  lack  of  inteUigvoo*. 
1485 ;  untruth,  1681 

to  reflect  upon  a  senator,  4229,  or  apon  t! « 
Choir,  4884 

to  say  the  Ministry  and  their  supporters  i.— 
capable  of  jobbery  and  dishonesty,  4t$'Ji>  :<' 
NareU  Agreement    BtO. — The    omeiHlmeDt 

Senator  Matheson  to  clause  2  is  oat  of  oric* 
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because  it  would  have  the  effect  of  elimiuat- 
ing  the  parties  to  the  agreement  and  so  re- 
versing a  principle  which  was  affirmed  by 
the  second  reading  of  the  bill,  4222 

The  amendment  of  Senator  Higgs  to  clause  2 
is  in  order,  because  it  is  relevant  to  the  sub- 
ject-matter of  the  bill,  and  the  committee  is 
entitled  to  attach  a  condition  to  its  approval 
of  the  agreement,  4224,  4229 

Points  Cjf  Order. — It  is  not  the  practice  for  the 
Chair  to  rule  on  a  point  of  order  which  in- 
volves the  interpretation  of  a  statute,  4S63 

Quotations  and  Jif/erences. — It  is  permissible  to 
quote  from  the  report  of  a  previous  discus- 
sion on  the  same  bill,  1383 ;  or  an  article 
which  does  not  reflect  on  a  debate  in  the 
Senate,  5631 

It  is  irregular  to  quote  the  report  of  a  speech 
made  in  Parliament  during  the  sume  session, 
1688  ;  or  to  refer  to  a  debate  on  the  bill  in 
the  other  House,  4233 

A  reference  to  pairs  is  irregular,  2204 

Relevant  figures  may  be  quoted  by  a  senator 
in  his  argument  on  a  clause,  4882-3 

Segu/ations. — Where  it  is  desired  by  a  senator 
that  the  Fubb'c  Service  Commissioner  should 
amend  a  regulation  he  should  submit  a  pro- 
posal, not  for  the  instruction  of  that  official, 
but  for  an  alteration  of  the  regulation,  2583 

Requests. — The  Sugar  Bonus  Bill  is  a  proposed 
law  which  the  Senate  has  a  right  to  amend 
subject  to  certain  limitations  in  section  53  of 
the  Constitution.  The  proposal  of  Senator 
Glasaey  for  the  alteration  of  the  body  of 
clause  2  involves  further  payments  out  of  the , 
Consolidated  Revenue  Fund  than  those  pro- 
vided for  in  the  bill  or  "proposed  law,"  and 
consequently  increases  the  "  proposed  charge 
or  burden  on  the  people"  therein  contained  ; 
therefore  it  comes  within  the  third  paragraph 
of  section  53  of  the  Constitution  and  was  put 
from  the  Chair  as  a  request,  because  it  was 
pot  competent  to  the  Committee  to  make  an 
amendment  of  the  kind.  Clauses  involving 
increased  burdens  on  the  people,  and  Bills 
relating  to  the  annual  ser\'ice8  of  the  Govern- 
ment and  providing  for  taxation  are  proposed 
laws  in  regard  to  which  the  Senate  can  make 
requests.  But  even  if  such  clauses  are  not  a 
proposed  law  in  regard  to  which  it  is  specially 
authorized  to  make  requests,  it  has  an  in- 
herent right  to  make  a  request  in  regard  to 
them,  following  out  the  principle  of  making 
requests  in  regard  to  bills  which  it  cannot 
amend.  Having  regard  to  the  character  of 
the  measure  the  duty  of  the  Senate,  in  the 
case  of  Senator  Glassey's  first  proposal,  is  to 
make  a  request ;  but  his  further  proposal  to 
add  a  proviso  to  the  clause  should  have  been 
put  by  the  Acting  Chairman  not  as  a  request 
but  as  an  amendment  because  it  has  no  right 
to  request  the  other  House  to  make  an 
amendment  which  it  can  effect  itself.     The 

-  Senate  could  not  receive  a  message  from 
the  Governor-General  for  the  origination  of 
this  increased  taxation,  1604,  1837 

The  Senate  is  not  bound  to  fommlate  a  request 
in  the  exact  form  of  ^'enator  Glassey's 
amendment,  2491 
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Rviings, — A  ruling  of  the  Chair  cannot  be  dis- 
cussed or  referred  to  unless  it  is  objected 
to  in  writing,  4882,  6185 

Standing  Orders. — The  adoption  of  a  new  stand- 
ing order  cannot  be  proposed  until  the 
consideration  of  the  printed  code  is  com- 
pleted, 662,  758 

An  amendment  inconsistent  with  the  context 
is  not  in  order,  672 

An  amendment  to  a  later  part  of  a  standing 
order  precludes  a  senator  from  moving  to 
amend  an  earlier  part,  757 

An  amendment  requiring  the  vote  of  a  special 
majority  to  carry  a  question  does  not  contra- 
vene section  23  of  the  Constitution  in  which 
the  word  "questions"  relates  to  questions 
involving  matters  of  principle  and  not  of 
procedure,  980 

Vole  of  Senator.  — When  the  Senate  was  notified 
of  his  election  by  the  State  Parliament  it  was 
necessary  for  Senator  Saunders  to'  again  take 
the  oath  of  allegiance  and  therefore  ne  is  not 
entitled  to  vote,  4574 

A  senator  may  vote  against  the  direction  in 
which  he  spoke,  .5954 

See  Bbbt,  Senator. 

OhairaiMi    of   Oonunittetts,    Aotlng 

{Senate) : 

Order  of  Reference.  —  Every  question  referred 
to  a  Committee  must  be  considered:  and  it 
cannot  go  beyond  the  order  of  reference,  2376 

Bequests. — The  carrying  of  a  request  in  regard 
to  the  Sugar  Bonus  Bill  precludes  the  &>m- 
mittee  from  making  an  amendment,  1399 

See  DoBSoy,  Senator. 

Presidant,  Th«. 

Amendments. — It  is  out  of  order  to  amend  the 
first  paragraph  of  a  motion  after  the  second 
paragraph  has  been  omitted,  1470 

An  amendment  to  a  motion  must  be  relevant, 
2815,  5571 

An  amendment  must  leave  some  part  of  the 
motion  remainincr,  3403 

An  amendment  should  be  so  stated  from  the 
Chair  as  to  give  senators  an  opportunity  of 
votins  on  all  the  issues  involved,  5570-1 

A  senator  cannot  move  more  than  one  amend- 
ment to  a  question,  5573 

Antici/Miting  Disenssion. — The  standing  order 
referring  to  anticipation  of  debate  does  not 
apply  to  debate  which  may  take  place,  but  of 
which  there  is  no  notice  on  the  business 
pajper,  3605 

It  is  irregular  to  anticipate  the  discussion  of  an 
order  of  the  day,  3700,  5373;  or  a  notice  of 
motion,  5362,  5366 

When  a  motion  to  dissent  from  a  ruling  has 
been  made  and  the  discussion  adjournecT  to  a 
later  day,  as  provided  by  the  standing  orders; 
the  President,  before  calling  on  the  mover  of 
the  motion,  may  re-state  and  formulate  his 
ruling,  4631 

A  senator  may  refer  in  one  speech  to  bilLf 
which  are  connected  with  each  other  and 
would  be  contained  in  one  measure  except 
for  the  provisions  of  the  Constitution  Act, 
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Bille. — After  a  bill  has  been  read  a  second 
time  a  senator  may  move  that  it  be  referred 
to  a  select  oonuuittee,  41 18 

BwnneM  of  the  Seimtt. — Before  the  address  in 
reply  to  the  opening  s{>eech  has  been  adopted 
the  Senate  ought  not  to  transact  business 
which  is  not  of  a  formal  character,  68 

A  minister  may  move  to  postpone  the  con- 
sideration of  Uovernmant  business,  but  it  is 
the  practice  to  call  upon  pt-ivate  senators  to 
move  the  postponement  of  private  business 
in  their  charge,  2380 

The  Senate  cannot  take  notice  of  pairs,  3429 

A  suspension  of  the  sitting  can  only  be  deter- 
miniBd  by  the  Senate,  and  may  be  on  motion 
without  notice,  6000 

Oouunitlee/i.—  A  Committee  of  the  Whole  can 
only  recommend  the  Senate  to  adopt  standing 
orders,  and  until  its  report,  with  or  without 
amendments,  is  adopted,  the  resolutions  of 
the  committee  have  no  etlect,  660 

Without  an  instruction  a  select  committee  on  a 
bill  oould  not  inquire  into  a  constitutional 
question,  4121-2 

A  select  committee  on  a  bill  cannot  bind  eitiier 
a  Committee  of  the  Whole  or  the  Senate, 
4123 

Constitution  ^rf.^Except,  jierhaps,  where  the 
conduct  of  the  busiueas  of  the  Senate  is  con- 
cerned, the  Chair  ought  not  to  be  called  upon 
to  decide  a  question  involving  the  interpre- 
tation of  the  Constitution,  1595 

Debate. — The  rule  of  relevancy  applies  to  a 
motion  for  production  of  jwpers,  522 ;  for 
second  reading  of  a  bill,  1 100,  2856,  5545  ;  for 

going  into  committee,  3617  ;  for  referring  a 
ill  to  a  select  committee,  4118,  4123;  for 
adjourning  the  ^'enate,  4707  ;  for  discharging 
an  order  of  the  day,  4792 ;  a  point  of  order, 
4696-4700,  5446  ;  a  motion  to  adjourn  over  a 
sitting  day,  3005 

A  senator  must  speak  relevantly  to  the  ques- 
tion, 1730,  2282,  -2290,  3412,  3425,  3837, 3903, 
3904,  3940,  4096,  4651,  5344,  5567 

A  motion  to  adjourn  a  debate  is  not  debatable, 
1916  ;  and  cannot  be  moved  by  a  senator  who 
has.  spoken  to  the  main'  question,  5751 

A  debute  on  a  ministerial  statement  when  there 
is  no  motion  before  the  Senate  is  irregular  ; 
but  leave  may  be  given  to  certain  senators  to 
8)>eak,  2591 

A  senator  who  has  been  speaking  for  a  con- 
siderable time  should  endeavour  not  to  ex- 
ceed the  latitude  of  debate,  3940 

Wheu  a  senator  replies  the  debate  is  concluded 
and  cannot  )je  adjourned,  4125 

The  tliird  reading  of  a  bill  may  be  debated, 
4297 

It  is  impro|>er  for  senators  to  discuss  a  ques- 
tion across  the  cluimber  :  only  the  speak«r 
who  has  risen  in  his  place  can  address  the 
chair,  4874 

No  standing  onler  provides  that  the  rule  of 
relevancy  shall  lie  de|.>art«d  from  on  the 
motion  to  close  the  sitting,  5005,  5461-3, 
5744 

If  a  debute  is  initiated  in  the  Senate  it  cannot 
be  finished  in  committee,.  522:i-4 

When  a  ministerial  statement  is  concluded 
with  a  motion  to  luljuuru  to  an  unusual  hour, 
its  subject-matter  may  be  either  commended 
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or  condemned  ;  but  a  senator  should  speak  ^« 

briefly  as  passible  and  not  indulgie  in  -stronz 

language,  5442  ;    aod  his  remaurks  ahookl  it 

relevant  to  the  subject-matter  of  the  mini<- 

terial  statement,  5448 
It  is  irregular  to  have  two  disoussioiis — one  in 

Committee  and  one  in  the  Senate  both  on  the 

notice-paper — on  a  qnestioo,  5561 
On  the  first  reading  of  a  bill  which  the  Senn^ 

may  not  amend,  any  malitermitj  bedebat'^1 : 

but  only  its  subject-matter  sbonld  be  di- 

cussed  on  the  second  reading,  5223,  5770,  Hi'-Z 
Personal  allusions  should  not  be  made,  618^) 
Diriaiotu. — When  a  division  is  called  for  esf-h 

senator  should  take  his  seat  at  once  on  tUf. 

side  on  which  he  wishes  to  vote,  471-5,  5567 
Gotvmor-Gtneral. — The  President  stated  that 

he  would  not  read  the  opening  speech  to  the 

Senate  unless  it  is  so  desired,  9 
Intarruptiana. — The    standing    orders  stri-'flv 

prohibit  interruptions,  391,  2292,  4704.  4*19. 

6054-7,  6227  ;  but  a  Ultimate  question  may 

be  asked,  3947 
A  senator   should  not  allow  himaelf  to  I>e  h-.! 

awav  by  interjections,  2832,  3412.  40S9,4iS:t. 

5344",  60.54-7 
It  is   irregular  to  interrupt  a  senator  with  :. 

question  when  he  is  addressing  tJie  Chair. 

5223 
Interruptions  of  a  personal  character  lead  ••> 

retorts,  and  do  not  tend  to  preserve  digxiifj- 

of  debate,  6058 
Lan0tage,    Parliamentary. — It   is   permi^jilOe 

to  use  strong  language  against  a  mU,  thouL'r. 

not  against  an  Act,  unless  its  repeal  is  h<?:iii: 

sought ;  but  it  is  not  quite  in  order  to  say  a 

bill  was  introduced  to  give  a  strtjng  jMity 

advantage  to  the  Government,  4741 

Langvage,  Unparliameniary. — It  is  not  in  nrder 

to  say  a  senator  was  the  most  self-»e<rkiii'.r 
of  the  members  of  the  Judiciary  Committ><e 
of  the  Convention,  516  ;  should  tell  tli<r 
truth,  518  ;  would  support  the  Govern- 
ment in  rascally  proceedings,  2293 :  g^■t< 
hold  of  secret  information  by  backs-tuir> 
methods,  3690 ;  has  been  guilty  <.! 
untruth,  4713  ;  has  interjected  again^-t  L'.-i 
conscience,  6052 

to  speak  disrespectfully  of  tlie  Governor  of  a 
SUte,  1723 

to  ascribe  to  a  member  of  the  other  Ho-.  '^ 
the  well-known  habit  of  quibbling,  Stt^if 

to  doubt  whether  a  senator's  statement  »r.I 
lie  believed,  3689 

to  say  the  Prime  Minister  had  betrayed  t!  tr 
land  of  his  birth,  4080 ;  or  had  been  giul;;< 
of  hypocrisy,  4704 

to  describe  the  statement  of  a  sejiator  .^~ 
untrue,  4713,  6183  ;  or  cowardly,  61h3 

to  refer  to  a  senator  as  a  political  dine-. 
6054 

to  use  strong  language,  except  in  seekin;^  .:? 
repeal,  against  a  Uiw,  4730,  4741 ;  or  ng-.ti-i-' 
a  decision  of  the  Senate,  5338 

to  impute  improper  motives,  4741 
MotionK.  —  A     complicated    question    may    '■■ 

divided  by  order   or    leave    of    the    StM-- 

2566-7 ;  but  each   i-enator    can   make   ou  ■ 

one  speech,  although  the  subdivisions  ot  tU- 

question  are  put  separately,  2570,  5574 
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The  Senate  ought  to  be  asked  to  decide  whether 
8  quention  should  be  conaidered  in  com- 
mittee before  the  mover  begins  his  speech, 
if  it  is  considered  desirable  to  discnss  the 
question  in  committee,  3614,  522^-4 
A  senator  is  not  permitted  to  withdraw  a 
motion,  and  then  without  notice  to  more 
another  motion,  3901 
An  unopposed  motion  may    by  leave  be  put 

towards  the  close  of  a  sitting,  4040 
Motions  far   Adjournment. — A    resolution    to 
"now"     adjourn     means    an     adjournment 
until  the  next  sitting  day,  4668 
A  motion  by  a  private  senator  that  the  Senate 
at  the  time  of  its   rising  adjourn   until  an 
unusual  hour  ought  to  be  made  before  the 
business  of  the  day  has  been  called  on  ;  but 
when  a  motion  of  privilege  has  been  brought 
forward  before  the  business  of  the  day  has 
been  called  on,  a  similar  motion  may  be  made 
at  the  conclusion  of  the  privilege  debate,  3901 
'  The   four   senators  who  rise   in  support   of  a 
motion   for  adjournment  are  the  judges   of 
the  question  of  urgencj',  4700 
A   question  cognate   ta   the  subject-matter  of 
an  order  of  the  day  may  be  discussed   on  a 
motion  under  standing  order  60  ;  but  the  rule 
that  debate  shall  not  be  anticipated  applies  to 
the  motion,  4700 
The  failure  of  the  President  to  open  a  letter 
giving    written   intimation    under  standing 
order    60    before    business    was    called    on 
should  not  prevent  a  senator  from  exercising 
his  right  under  the  standing  order,  5833 
Pa}>ers. — It  is  for  the  Senate,  not  the  Print- 
ing Committee,   to   decide  whether  a  piqier 
shall  be  printed.  4789,  4805 
A    minister   cannot,    by    command,    lay   on 
the   table  a    copy   of   a  notice  of   motion, 
concerning  the  conduct  and  procedure  of  the 
Senate  :  it  is  not  a  paper  within  the  meaning 
of  the  standing  order,  4790-1 
Pernonal  Explanation  should  contain  no  argu- 
ment, 1464,  6317 
Petition». — It  is  improper  for  a  senator,  when 
he   is    presenting    a   {)etition,  to  make  any 
statements,  except  such  as  are  laid  down  in 
the  standing  orders,  4544 
The  names  of  the  signatories  to  a  petition  may 

be  read  if  desii-ed  oy  the  Senate,  3524 
Paints  of  Order. — As  a  general  rule  it  is  not 
proper  for  the  Chairman  of  Committees  or 
the  President  to  give  a  ruling  on  the  inter- 
pretation of  the  Constitution,  but  where  a 
ruUng  is  absolutely  necessary  in  order  to  carry 
on  the  business,  it  ought  to  be  giv^en,  4563 
Prii'ots  Bwmiess. — Under  new  standing  order 
70  a  senator  may  place  on  the  business- 
paper  for  a  subsequent  day  any  notice  of 
motion  or  order  of  the  day  in  which  he  is 
concerned,  4457 
Privilege. — It  is  a  breach  of  privilege  for  Any 
person  to  use  words  which  impugn  the 
character  of  all  members  of  the  Senate,  3679; 
and  where  the  utterer  of  the  words  is  stated 
to  be  a  senator,  he  should  be  afforded  an 
opportunity  to  be  heard  in  his  place  before 
any  action  is  taken,  3680 
'  QueMions  to  the  Chair. — It  is  not  the  duty  of 
the  Chair   to   answer   a   general  question. 
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3132;  but  merely  to  deal  with  points  of 
order  or  procedure  as  they  arise,  3132,  4073, 
4652 

Qttestion*  upon  Xotict.  — In  answering  a  question 
a  senator  cannot  debate  tlie  matter  to 
which  it  refers,  1247-9 

No  argument  may  be  inserted  in  a  question, 
2187 

Detailed  information  should  be  obtained  by  a 
motion  for  a  return,  2364 

The  only  obligation  upon  the  Chair  is  to  see 
that  notices  of  questions  are  in  order,  3697 

Under  the  new  standing  orders  notices  of 
questions  should  be  handed  in  to  the  clerk, 
4456,  5627 

No  inference  or  imputation  should  be  made 
in  a  question,  4789 

QvatatioM  and  Rt^erences. — There  is  no  stand- 
ing order  on  the  liubject ;  but  the  practice 
is  not  to  comment  upon  a  judg^  in  his 
judicial  capacity  unless  on  a  motion  for  his 
removal,  1730 

It  is  irr^ular  to  quote  from  a  debate  of  the 
current  session  in  the  other  House,  2922, 
4082 ;  or  from  a  former  debate  in  the  same 
session  in  the  Senate  on  another  question, 
4702-6 

It  is  out  of  order  to  debate  the  subject-mat- 
ter of  another  question  on  the  order  paper, 
3903 

A  senator  may  ajlude  in  general  terms  to  the 
attitude  of  the  Government  on  Uie  bill  in 
another  place,  but  he  may  not  quot«  from 
the  debate  in  that  House,  4082 

A  quotation  from  a  comic  opera  ought  not  to 
be  advanced  as  an  authority  which  should 
influence  the  Senate,  4094 

No  standing  order  prc^ibits  a  minister  froqi 
reading  an  official  document  relating  to  the 
subject-matter  of  a  discussion,  5348 

It  is  irregular  to  refer  to  proceedings  in  com- 
mittee until  a  report  is  mode,  though  in 
peculiar  circumstances  the  rule  may  be 
relaxed,  5560 

Request*. — Reasons  for  pressing  requests  can- 
not be  sent  to  the  other  House  except  by  the 
express  desire  of  the  Senate,  6243 

Resolutions.  —A  resolution  cannot  be  rescinded 
during  the  same  seMsion,  except  with  the 
concurrence  of  an  absolute  majority,  and 
after  seven  days'  notice,  3134,  5745 

A  motion  to  ask  the  concurrence  of  the  other 
House  in  any  resolutions  cannot  be  moved 
without  notice,  except  by  leave,  5355 
A  proposal  for  communicating  a  resolution  to 
the  other  House  may  be  moved  either  as  an 
addition  to  an  amendment  or  as  an  amend- 
ment to  the  main  question,  5571 
A  motion  to  inform  the  other  House  of  non- 
coocorrence  in  a  resolution  cannot  be  moved 
without  notice,  except  by  leave,  5574 

Right  of  Spetch.—\S  hBQ  a  senator  desires  leave 
to  continue  his  speech  on  another  day,  unless 
he  is  prevented  from  so  doing  by  other  busi- 
ness of  the  day  being  called  on  in  pursuance 
of  the  standing  orders,  or  of  sessional  order, 
the  standing  orders  should  be  suspended  for 
that  purpose,  3846 

The  mover  of  a  motion  is  entitled  to  speak  to  an 
amendment ;    but    his    remarks    must   be 
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relevant  to  the  ameadment ;  and  after  it  is 
disposed  of  he  may  exercise  his  right  of  reply, 
5346 

When  a  debate  is  interrupted  in  pursuance  of  a 
sessional  order  the  senator  then  speaking  does 
not  lose  his  right  to  continue  his  speech,  5384 

Every  senator  who  has  spoken  to  the  main 
question  may  s^ieak  to  an  amendment ;  other 
senators  may  sjieak  to  both  the  main  question 
and  the  amendment  ;  and  when  that  amend- 
ment has  been  disposed  of,  every  senator  may 
speak  to  a  subsequent  amendment,  5336-7 

A  senator  who  has  moved  an  amendment  cannot 
speak  again  to  the  question  and  move  another 
amendment,  5573 

A  senator  may  not  speak  to  a  notice  of  motion 
which  he  does  not  intend  to  move  or  to  the 
question  for  the  consideration  of  a  bill  in 
committee,  6184 

Bu>inga. — The  President  has  as  much  right  as 
any  other  senator  to  speak  on  a  question  ; 
but  he  will  not  take  part  in  a  debate  on 
a  motion  to  dissent  from  his  ruling,  although 
he  ought  to  be  permitted  to  if  he  desires 
to  alter  or  modify  the  ruling  or  to  clear  up 
any  matter  which  had  been  left  vague,  4631 

An  objection  to  a'  ruling  must  be  stated  in 
writing,  and  the  debate  adjourned  to  another 
day,  5005 

Supply  BiUn.— The  first  reading  of  a  Supply 
Bill  may  be  debated,  and  the  discussion  need 
not  be  relevant  to  its  subject-matter,  5223 

Vacation  qf  Seal  is  caused  by  the  absence  of  a 
senator  for  two  consecutive  months  without 
leave,  6000 

Vote  of  Senator. — It  was  not  obligatoiy  on 
Senator  Saunders  to  take  the  oath  of  allegi- 
ance twice  over,  and  therefore  his  vote  in 
committee  on  the  Defence  Bill  should  not  be 
disallowed,  4577,  4643,  4653 

See  Baker,  Senator  Sir  Richard 

Predidant,  Th«  Deputy. 

Business  of  the  Senate. — It  is  not  competent  for 
the  Senate,  without  suspending  the  standing 
orders,  to  anticipate  any  orders  on  the  paper 
for  a  future  day,  3236 

See  Best,  Senator 

Speaker,  Mr. 

Amendments. — An  amendment  to  a  motion 
before  the  House  should  not  anticipate  or 
cover  the  same  ground  as  a  motion  already 
given  notice  of  to  appear  on  the  next  busi- 
ness paper,  908 

An  amendment  to  a  motion  cannot  be  moved 
after  the  mover  has  replied,  3785,  6404 

An  amendment  must  be  relevant,  5437 

An  amendment  dealing  with  the  site  of  the 
Federal  Capital  is  not  in  order  on  a  motion 
for  fixing  the  method  for  choosing  the  site, 
5797,  5813 

An  amendment  which  is  not  a  direct  negative 
of  or  irrelevant  to  the  motion  is  in  order, 
5303 

An  amendment  to  an  early  part  of  a  motion 
should  lie  put  in  such  form  as  not  to  exclude 
an  amend  ment  by  a  mem  Iter  who  desires  to 
move  to  amend  a  later  jmrt,  5288 
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An  amendment,  consequential  upon  a  decii>ion 
of  the  House,  will  be  made,  although  no' 
formally  moved,  5436 

A  member  cannot  move  to  amend  his  ov  u 
motion,  5437 

Au  amendment  to  consider  a  complicated  ques- 
tion in  committee  may  be  moved,  5800 

A  member  who  has  spoken  and  stated  he  ti:i> 
an  amendment  to  propose  in  words  propt»«<j 
to  be  inserted  when  a  blank  is  created  nuy 
move  accordingly  when  the  blank  has  been 
created,  1170 

A  member  having  spoken  to  a  question  c&nnot 
at  a  later  stage  speak  again  to  move  an 
amendment,  2609 

If  a  member  gives  an  intimation  to  that  etTe^t 
in  his  speech  upon  the  general  qnestioa,  he 
will  be  at  liberty  to  move  an  amendment, 
but  without  making  a  speech  upon  it,  to  a 
later  part  of  the  question  when  an  amend- 
ment to  an  earlier  part  has  been  disjxKied  of. 
5285 ;  but  the  terms  of  the  amendment 
should  be  intimated  at  the  time ;  and  it  a 
copy  is  handed  in  the  Chair  will  put  th'.- 
amendment  in  its  proper  order,  5414 

Any  member  who  has  not  spoken  to  the  miiin 
question  may  move  an  amendment,  5414 

Appropriation  (Worts  and  Buildinf/s)  BUI  U 
not  a  measure  providing  for  the  ordinal^ 
annual  s<!rvices  of  the  year,  and  therefore  the 
amendments  by  the  Senate  are  not  anoon>-t:- 
tutional,  6145 

BiUs. — A  motion  for  recommitting  a  biU  mu>t 
be  made  before  the  question  for  third  reading 
is  put  from  the  Chair,  1716 

After  the  third  reading  has  been  put  from  the 
Chair  the  time  has  passed  at  which  any 
amendment  in  the  bill  could  be  propose*  i, 
4589 

Business  of  the  House. — Until  the  address  in 
reply  is  adopted,  only  formal  business  (whii-h 
does  not  include  an  unopposed  motion )  nui  v 
be  dealt  with,  125 

On  "  grievance  day  "  the  first  order  of  the  day 
must  be  either  Supply  or  Waj-s  and  Cleans, 
and  it  has  to  be  called  on  within  two  hours 
of  the  meeting  of  the  House,  4318 

When  the  standing  orders  have  been  sii-- 
pended  to  enable  certain  business  to  be  done, 
that  business,  though  opposed,  mav  be  taken 
after  11  o'clock,  5935 

The  discussion  on  a  formal  motion  for  adjourn- 
ment must  be  interrupted  at  half- past  foii- 
o'dock  ;  but  the  orders  of  the  day  may  1-^ 
postponed  until  after  the  further  oon-iiaent- 
tion  of  the  motion  for  adjournment,  6377 

The  Appropriation  Bill  having  been  laid  a^^idr-. 
it  is  competent  for  the  House,  after  resciii'i- 
ing  previous  resolutions,  to  reconsider  th-. 
estimates,  a  second  met^eage  from  X\.'. 
Governor-General  is  not  necessary,  6399 

Debate. — It  is  not  customary  to  debate  th- 
motion  for  first  reading  of  a  bill,  bat  on  ti.- 
motion  that  the  second  reading  be  made  »l 
order  of  the  day  foi  a  later  day  a  meinl»- 
may  ask  any  question  relating  to  the  b..t. 
586 

The  remarks  of  a  member  must  be  relevant  ^n 
a  motion  for  leave  to  introduce  a  bill.  ITtiT. 
5652  :  to  fix  the  date  for  second  reading  ot  a 
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bill,  587,  or  resumption  of  a  debate,  1514,  or 
consideration  of  a  message,   1963,  6401  ;  for 
second  reading  of  a  bill,  716, 741, 912-4, 2527, 
2791,   3369,  4052,   4253.  4284,  4398,   4400, 
4441,  4450,  5687,   or  third   reading,    1893, 
4590-1,  5661  ;  to  receive  and  read  a  petition, 
1011  ;  to  adjourn  the  House  under  standing 
order,  1115,  2960,  4844-7  ;  to  give   prece- 
dence to  Government  business,  2305,  2300  ; 
to  disapprove  of  electoral  divisions,  3589 ; 
for  a   conference   re    Federal   capital  site, 
6328-7 
A  member  is  not  entitled  to  go  beyond  the 
scope   of    the   question,  1501,    1519,    1649, 
2781,  3556-6,  3589,  3845,  3653,  3655,  3662-3, 
3763,  3770,  3773,  3775,  3862,  3871-2,  5286-7, 
6309,  5326-8,  5391,  5403,  5434,  5796,  nor  to 
anticipate  the  discussion  on  a  motion,  2522, 
3555-6,  6687,    5796,    or  a  bill,   1440,  2791, 
4322,  4345,  4844-7,  6414,  or  on  fixing  date 
for  stage  of  bill,  6652,  or  on  matters  to  be 
dealt  -with  in  committee,  5797,  5813 
On  a  motion  for  a  conference  to  consider  the 
selection  of  the  seat  of  Government  a  mem- 
ber may  not  discuss  the  merits  of  a  site,  but 
may  discuss  the  insufficiency  of  the  number 
of  sites  on  the  list,  5286-7,  5424  ;  the  discus- 
sion should  be  confined  to  the  terms  of  the 
"machinery"  motion,  5299.     On  an  amend- 
ment as  to  the  price  of  land  it  is  competent 
to  discuss  the  question  of  deciding  the  site 
on  the  basis  of  points,  5389,  or  the  question 
of  relative  values  here  and  there,  5390 
The    subject-matter  of  a  |ietition  cannot  be 
debated  on  the  motion  that  it  be  received 
and  read,  101 1 
On  a  motion  for  leave  to  introduce  a  bill  a 
member  may  discuss  the  lax  methods  of  the 
Government  in  regard  to  the  bill,  1767 
In  speaking  to  the  second  reading  of  a  bill,  a 
member   should    address    his    remarks   as 
speedily  as  he  can  to  the  consideration  of  its 
provisions,  4052 
Ou  the  second  reading  of  the  Conciliation  and 
Arbitration  Bill  a  member  is  permitted  to 
refer  to  a  strike  only  so  far  as  is  necessary  to 
illustrate  his  argument,  4253 
The  conduct  or  action  of  a  member  should  not 
be  discussed  on  a  motion  for  second  reading 
of  a  biU,  4450 
On  "  grievance  day  "  a  member,  though  taking 
considerable  latitude  in  ventilating  a  griev- 
ance, is  not  oat  of  order,  4336 
On  the  motion  for  adjournment,  it  is  not  im- 
proper for  a  member  to  refer  incidentally  to 
the  subject-matter  of  a  bill  on  the  notice- 
paper,  so  long  as  he  does  not  discuss  the  bill, 
6414 
At  the  "  report"  stage  on  a  bill,  a  member  is 
entitled  to  discuss  the  votes  and  proceedings 
in  committee  but  not  to  refer  to  any  matter 
which  took  place   outside  the    committee, 
or  to  votes  that  were  not  g^ven  in  the  com- 
mittee, 630O-2 
When  a  member  has  been  called  by  the  Chair, 
and  has  risen,  he  must  either  proceed  with 
his  speech  or  resume  his  seat,  743 
Except  by  leave,  no  interpositions  to  debate 

can  be  permitted,  745 
Where  an  amendment  has  been  moved  both 
the  original  motion  and  the  amendment  ore 
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open  to  debate  by  any  member  who  has  not 
exercised  his  right  of  speech,  1649 ;  provided 
that  the  mover  nas  not  replied,  6404 
Libeit^    of   debate  is  not   curtailed  by   the 
moving  of  an  amendment,  4321 

Z)octt»7iCTi/«.— Unless  it  is  stated  to  be  of  a  con- 
fidential nature,  or  such  as  should  more 
properly  be  obtained  by  address,  a  docu- 
ment relating  to  public  a£fairs,  quoted  from 
by  a  minister,  may  be  called  for  and  made  a 
public  one,  4614 

Interrtiptunu.—the  repeated  interruption  of  a 
speaker  is  irregular,  51,  463,  466,  1014,  1997, 
2002,  2165,  3466.  3646-6,  36.'53,  3658,  3664. 
4588. 4592,  5300.  6302, 6407 

Interjections  across  the  chamber  and  conver- 
sations having  no  reference  to  the  subject  on 
which  a  member  is  addressing  the  Chair  are 
distinctly  disorderly,  1712,  2226 

Interjections  are  especially  irregular  when  min- 
isters are  replying  to  questions,  1961 

The  fairest  opportunity  should  be  given  to 
those  who  ask  or  answer  questions,  5960 

In  order  to  facilitate  debate  interjections  not 
calcjilated  or  so  frequent  as  to  interrupt  the 
speaker  are  overlooked,  3664 

An  ordinary  interjection  is  out  of  order  when 
it  is  too  long,  3736 

It  is  irregular  to  converse  across  the  chamber, 
3978,  or  to  reply  to  a  disorderly  interjection, 

A  member  cannot  make  a  speecli  while  another 

member  is  speaking  to  the  question,  4260 
A  request  from  the  Chair  to  desist  from  inter- 
jecting must  be  complied 'with,  4454,  4586. 
4592 
Latiffuage,  PaHiameiUaty.-  In  his  relation  of  a 
private  couversation  elsewhere  a  member  is 
not    precluded    from    quoting   the    words 
which  were  used,  4588 
■  Language,  UnparliameiUary.— It  is  not  in  order 
to  describe  the    statement  of   a  member  as 
grossly    unfair,   317  ;    absolutely   untrue, 
447,   2761.   4420;  false,   3202;  most  un- 
truthful, 3784 ;  cowardly,  6695 ;  cant  and 
hypocrisy,  6381 
to  say  a  member  has  deliberately    misled 
the   electors,    346 ;    humbugged    or    de- 
ceived the  electors,  368  ;  had   to  do  what 
he  was  told,  3786 ;  says   that  which  he 
knows  is  not  true,  4406 ;  has  been  hum- 
Ijugging  the  electors,  4591  ;  was  treach- 
erous and  false  to  federation,  6379 ;  that 
the  truth  must  not  be  spoken  in  the  House. 
6379 
to  impute  improper  motives,  346,  4533, 4623  ; 

untruth,  4413  ;  personal  animus,  6381 
to  characterize  a  member  as  stupid,  1518 
to  accuse  the  Government  of  a  conspiracy. 
3649  ;  a  dastardly  attempt,  4440 ;  rojruish 
acts,  4587 
to  reflect  upon  a  vote  of  the  House,  3866  ; 

or  upon  Parliament,  4602 
to  describe  the  conduct  of  a  minister  as 
gerrymandering,  3740 ;  a  proposal  before 
the  House  as  a  political  crime,  4361  ;  the 
action  of  any  members  as  a  bAckscratch- 
ing  proceeding,  4421 ;  a  majority  in  the 
House  as  brutal,  4533 ;  any  members  as 
jackals,  4592 

Digitized  by  VjOOQlC 


Ixvi 


Index  to  StifyeeU. 


KuLiKOS — Speaker,  Mr. — contimied. 

A  member  is  required  to  withdraw  a  remark 
which  is  considered  offensive,  3786,  4364, 
6381  ;  or  is  a  reflection  upon  a  vote  of  the 
House,  3866 

An  imputation  of  improper  motives  must  be 
withdrawn  even  though  no  objection  be 
taken  to  the  use  of  the  words.  Other 
words  which  are  considered  by  a  member 
to  be  a  reflection  upon  him  or  upon  any 
section  of  the  House  must  be  withdrawn  upon 
attention  being  called  to  them,  although  tney 

'  might  not  otherwise  be  considered  offensive, 
4533 

The  withdrawal  of  unparliamentaiy  words 
cannot  be  debated,  3202,  and  should  be  made 
by  a  member,  not  from  his  seat,  but  standing, 
4592 

Jlembtrs. — It  is  irregular  for  a  member  to 
stand  in  any  of  the  passages  or  gangways, 
2521  ;  or  to  turn  his  back  to  the  Chair  when 
speaking,  4423  ;  or  while  sitting  down  to 
address  the  Chair,  5386 

No  standing  order  requires  a  member  to  accept 
an  assertion  by  another  member ;  but  the 
practice  among  gentlemen  is  to  accept  assu- 
rances as  to  matters  of  fact,  3756-7  ' 

A  member  is  not  prohibited  from  reading  a  news- 
paper in  the  cnamber,  4335 

Motimu. — A  motion  approving  of  an  extension 
of  a  mail  contract  does  not  require  to  be  con- 
sidered in  committee,  1656-7 

Notice  is  required  of  a  motion  relating  to  the 
supply  of  draft  bills  and  other  documents  to 
the  press  before  they  have  been  laid  before 
ne  House,  r758 

Each  paragraph  of  a  complex  motion  will  be 
submitted  separately,  when  desired,  5414 

Papers. — It  is  not  competent  for  a  private 
member  to  lay  a  paper  on  the  table,  4365 

Ptrsonal  Explanation.— A.  member  can  only 
offer  an  explanation  when  no  one  is  addressing 
the  House,  47 

A  personal  explanation  cannot  be  debated,  443 

By  leave,  a  member  may  make  a  personal  ex- 
planation regarding  a  petition  in  which  he  is 
misrepresented,  1011-12 

A  memoer  cannot  make  an  explanation  in 
regard  to  a  petition  he  has  presented  unless 
he  has  been  misrepresented,  1012 

It  is  competent  for  a  member  to  explain  any 
circumstances  in  regard  to  which  he  has 
been  misrepresented,  out  not  to  debate  any 
matter,  4366 

PetitwM. — A  petition  to  the  House  oumot  be 
amended,  1011 

Until  its  subject-matter  is  known  to  the  Chair, 
a  petition  cannot  be  ruled  out  of  order,  1011 

Notice  has  to  be  given  of  amotion  to  print  and 
circulate  a  petition,  1519 

Where  a  petition  from  a  corporation  is  not 
under  seal  it  can  be  received  only  as  from  the 
j)ersons  whose  names  are  attached  to  it, 
2011,2299 

The  motion  for  reception  and  reading  of  a 
jietition  will  be  divided  when  required, 
2299-2300 

Pr»fi/c3«.— A  question  of  privilege  relating  to 
a  statement  in  a  newsjwper  must  be  raised  in 
accordance  with  standing  order  No.  286.    No 


RuuHGS — Speaker,  Mr. — efrntinaed. 

breach  of  privilege  is  involved  in  the  pulil.'  .i 
tion  of  a  draft  bill  or  a  paper  beUmgir-.;  ■ 
ministers  and  not  to  the  House,  but  a  v.  ■ 
wide  departure  from  parliamentarj-  pro>  •:  i  • 
is  involved.  The  practice  is  that  such  <i>  ■■. 
ments  should  not  find  their  way  into  t'l- 
press  until  they  have  been  laid  before  x:- 
House,  1758-9 

Questions  without  Notice. — It  is  not  out  of  i.r')-: 

to  ask  if  a  minister  has  any  objection   to  !%'• 

certain  papers  upon  the  table,  234-ri 
A   member   cannot   debate    the   subject   c.;    i 

question  he  is  asking,  1013,  1014.  lliri.  I'.*!' 
The  reply  to  a  question  cannot  be  intern^  ',:'•'■ 

by  a  member  for  the  purpose  of  asking  anr i;  ■  •  r 

question,  1014 
Every  member  may  ask  any  ordinary  qo-^  •■: 

and  the  Government  have  an  equal  ri^ht  '. 

answer  it  or  to  ask  for  notice,  1523 
A  question  cannot  be  asked  until  petitioa-  ).«'■( 

been  presented,  1758 
A  member  is  not  obliged  to  answer  a  ijue^':  : 

relating  to  a  matter  of  which  be  in  UkiI  :r 

charge,  3728-9 
A  member  should  not  when  asking  a  que<:'>u 

read  a  very  lengthy  extract,  but  mayiii..i!r 

the  adjournment  of  the  House,  5048 

Questions  upon  Notice. — A  reply  involvine  ran'  I 
detailed  information  is  not  out  of  order.  '..: 
is  contrary  to  custom ;  such  a  questioD  -in)  j  < : 
take  the  form  of  a  motion  for  a  retain,  1 1  <> 

Qitotatioru  and  References. — ^A  member  i<  r.'.-; 
permitted  to  read  a  document  which  L;  • 
been  read  at  a  previous  .stage  of  the  <i<:i..> 
unless  he  desires  to  present  a  new  argumvtr 
or  interpretation,  295 

A  member  may  quote  as  a  part  of  his  re(  '.y  i 
letter  in  which  he  is  asked  by  another  mtra- 
ber  to  call  attention  to  a  misconception  (A 
the  arguments  he  used  in  discuasing  tb« 
second  reading  of  the  bill.  839 

A  member  is  entitled  to  refer  to  a  bill  on  xt' 
business-paper  as  evidence  of  ministeriiL 
delinquencies,  1440 

A  reference  to  the  Senate  is  out  of  order,  3^T" 

It  is  irregular  in  discussing  one  bill  to  refer  to 
another  bill  on  the  business-paper,  2791 

A  member  may  not  refer  to  a  previous  debar*.') 
same  session,  2329,  3862,  3864,  3869,  387(.>  1 
3878,4361,  4421,  4439,  4606,4845;  but'., 
may  make  an  incidental  allusion  to  it- 
subject-matter,  3863 

It  is  out  of  order  to  refer  to,  quote  from,  c  ; 
even  incidentally  allude  to  a  previous  debu:.' 
of  the  session,  4322-3 

Previous  debates  of  the  seraion  cannot  be  re- 
ferred to,  but  any  facts  elicited  during  *«;<.i 
debates  may  be  referred  to,  4398 

A  previous  debate  of  the  session,  even  when  ;• 
relates  to  the  same  question,  cannot  W  r>- 
ferred  to  ;  but  a  member  may  refer  to  t'l-. 
figures  which  he  used  in  that  debate,  44>; 

A  member  may  refer  to  the  decisions  ot  '.: 
House  preliminary  to  the  introduction  <  't 
bill,  and  to  any  facts  apart  from  the  dt-lat.  - 
terminating  in  such  decisions,  458^11 

The  proceedings  on  a  bill  in  committee  cam'  ' 
be  referred  to  on  the  motion  for  adjoamiutr:.i. 
4692 
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Rulings — Speaker,  Mr. — continued. 

On  a  motion  for  adjournment  to  discuss  the 
notion  of  the  Government  ii>  dromiing  a  bill, 
only  an  incidental  reference  to  details  of  its 
provisions  is  {lermitted,  4844,  4847 

Reference  is  not  permitted  to  an  interjection 
which  has  been  ruled  out  of  order,  5434 

lltqwils  /or  Amendment. — The  alteration  of 
clause  2  of  Sugar  Bonus  Bill  should  have 
l>een  sought  by  the  Senate  by  request  and 
not  by  amendment,  in  accordance  with  the 
third  sub-section  of  section  53  of  the  Consti- 
tution, as  the  amendment  would  increase  a  | 
|iroi>osed  charge  on  the  people,  1963 

Ritjhl  o/SjKech. — By  leave  a  member  may  con- 
tinue his  S])eecn  on  a  subsequent  day, 
496,  745-6,  1613,  3397,  3674,  5783  ;  and  such 
leave  must  be  asked  for,  not  moved  for, 
3674 

A  member  cannot  reply  to  a  personal  explana- 
tion by  another  member ;  but  if  he  has  been 
misrepresented  in  any  way  he  may  explain 
his  position,  1012 

On  a  formal  motion  for  adjournment,  a  member 
cannot  exceed  the  allotted  time,  except  by 
leave,  1118,2951,2958 
■  A  member  who  has  sinken  to  both  the  main 
question  and  an  amendment  tocieateablank 
with  a  view  to  insert  words  may  in  his  speech 
formally  state  an  amendment  to  be  proposed 
by  him  in  such  words,  and  when  the  blank 
has  been  created  may  move  accordingly,  1170 

The  mover  of  a  substantive  motion  cannot  make 
a  second  speech,  except  to  close  the  debate, 
though  by  leave  he  may  make  a  statement, 
2605-6 

Where  a  member  during  -  his  speech  asks  a 
question  and  resumes  his  seat  and  a  minis- 
terial explanation  has  been  made  he  cannot 
continue  his  speech,  nor  can  he  make  an 
explanation  unless  he  has  been  misunder- 
stood, 2606 

Strictly  speaking,  when  a  member  resumes 
his  seat,  his  right  of  speech  has  terminated, 
4602 

A  member  who  has  spoken  to  the  question  is 
not  entitled  at  a  later  stage  to  speak  again 
to  move  an  amendment,  2609 ;  but  he  may 
speak  to  any  amendment  before  the  House, 
5414-5 

If  a  member  in  his  speech  on  the  main  question 
intimates  his  intention  at  a  later  stage,  when 
some  other  amendment  has  been  disposed  of, 
to  move  an  amendment,  he  cannot  speak  to 
that  amendment,  5285,  5415 

Ordinarily  no  member  may  make  a  statement 
except  when  there  is  a  motion  before  the 
Chair  ;  and  if  there  is  to  be  a  general  debate 
on  a  ministerial  statement  the  Prime  Min- 
ister must  submit  a  motion,  2617 

The  right  of  reply  when  exercised  closes  the 
debate,  2762,  3785,  3864,  4348,  6404 

The  right  of  reply  can  Ije  exercist^d  while  an 
amendment  to  llie  question  in  ixiudin)',  6404 

A  member  is  not  entitled  to  mOve  the  adjourn- 
ment of  the  delmte  after  he  has  l>een  s]icuk- 
ing  to  the  question,  3863,  5657  ;  but  with 
concurrence  it  may  be  done,  5222 

A  member  after  debate  has  been  closed  by 
reply  of  mover  cannot  speak  to  a  motion  j 
when  put  as  amended,  4349 


Rdumos — Speaker,  Mr. — conlinued. 

Vacant  Seat. — Where  a  dissolution  of  the  House 
is  imminent,  a  writ  for  an  election  to  fill  a 
vacant  seat  will  not  be  issued  if  it  is  not 
possible  for  the  member  elected  to  take  his 
seat,  5574-8,  5653 

See  Holder,  Sir  F.  W. 

TSADB  AND  CUSTOMS. 

Admikistration. 

HouM  of  Repretentatires  : 

Obs.  by  Mr.  Glynn  as  to,  1434 

Question  by  Sir  E.  Braddon  as  to  Customs 
accommodation,  Bumie,  1186 

Obn.  by  Mr.  E.  Solomon  as  to  Customs- 
house,  Fremantle,  1426,  4341 ;  as  to 
licensed  agents,  1426.  4341 

Ob«.  by  Sir  W.  McMillan  as  to  appoint- 
ment of  board  to  deal  with  errors,  1430 

Question  by  Mr.  Clarke  as  to  repairs  to 
Customs-nouse,  Sydney,  2012 

Question  by  Mr.  Crouch  as  to  analysis 
of  whale  oil,  2302 

Question  by  Mr.  Bamford  as  to  employ- 
ment of  aliens  on  Mystic,  3729 

Question  by  Mr.  Batchelor  as  to  reported 
changes  in,  4311 

Question  by  Mr.  Fowler  as  to  delay  in 
passing  entries,  Perth,  4501 

Question  by  Mr.  Mahon  as  to  sale  of  entry 
forms,  4855 

Senate  : 
Obs.  on  Supply  Bill  by  Senator  De  Largie 

as  to  Customs  House,  fremantle,  2732 
Obs.  on  Supply  Bill  by  Senator  Keating  as 

to  bonding  rents  and  charges,  6371 

BONVSBS. 

House  of  Representatives  : 

Questions  by  Mr.  Bamford  as  to  coffee,  685, 
1125 

Motion  by  Mr.  Wilkinson  as  to  cotton, 
1491 

Question  by  Sir  J.  Quick  as  to  report 
of  Commission,  4312,  and  as  to  paraing 
of  Bill  relating  to,  4661  ;  by  Sir  "£. 
Braddon  as  to  when  Bill  is  to  be  pro- 
ceeded with,  5273;  obs.  by  Mr.  S. 
Smith  as  to  publication  of  Commission's 
report,  6425  ;  by  Mr.  Fuller  and  Mr. 
Kingston,  6428 

Senate  ; 

Question  by  Senator  De  Largie  as  to  Com- 
mission's report,  4074 

Coinage  and  the  Declmal  SrsTiiM. 
House  of  Represe.ntatires : 
Motion  by  Mr.  G.  B.  Edwards  for  adoption 
of  report  of  select  committee  on,   880 ; 
amdt.    by    Sir    (;.    Turner,    907:  de- 
Ituted,  1157  ;   amdt.   negatived  and  m.  , 
agreed  to,  1172  :  ob*.  on  Supply  motion, 
by  Mr.  G.   B.  E<lwards,  4327  ;  q.  as  to 
legislation  to  give  effect  to  select  com- 
mittee's report,  6251 

Senate  : 
Question  by  Senator  Smith  as  to  silver 
coinf^,  385 
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Tradb  and  Customs — continutd. 

CONCIUATION  AND  ARBITRATION. 

fforue  of  Repre»eKUUive» : 

Obs.  by  Mr.  S.  Smith  as  to  Bill  relating  to, 
2360;  question  by  Mr.  WaUon,  2416; 
question  by  Sir  M.  McEacharn  as  to 
supply  of  copies  of  Bill,  2803 ;  Mr.  Glynn 
as  to  division  on  second  reading,  3546 ; 
expl.  by  Mr.  Reid,  3642;  Sir  W. 
McMillan,  3643  ;  question  by  Mr.  Knox 
as  to  distribution  of  draft  copies  of  Bill, 
3728 
Ob».  by  Mr.  J.  Cook  as  to  necessity  for 
expedition,  4363;  by  Mr.  Watson  and 
Sir  E.  Barton,  4364  ;  expl.  by  Mr.  J. 
Cook,  4365;  by  Mr.  Deakin,  4366; 
statement  by  Sir  E.  Barton  as  to 
abandonment  of  Bill,  4838  ;  motion  for 
adjournment  by  Mr.  Keid  to  discuss 
action  of  Government,  4840;  question 
by  Mr.  Kingston  as  to  policy  of  Govern- 
ment in  regard  to,  6008,  5048,  and  its 
relation  to  Western  Australian  shipping, 
5106,  5386 ;  oIm.  by  Mr.  McDonald,  6427; 
Mr.  Kingston,  6431 ;  Mr.  Deakin,  6432 

See  Bills,  and  Parliament. 

CrSTOMS  COLLBCnONS. 

ffotue  of  Repre^ntatives  : 

Question  by  Mr.  Crouch  as  to  falling  ofi  in, 
3729 

Question  by  Mr.  Thomson  as  to  operation 
of  sections  92  and  93  of  Constitution, 
234,  329, 4501 ;  obs.  by  Mr.  Kingston,  384 

Senate : 

Motion  by  Senator  Macfarlane  for  return 
as  to  Tasmanian  collections,  1916; 
question,  4974 ;  obs.  by  Senator  O'Connor, 
2910 

Ob».  on  Supply  Bill  as  to  refunds  to  Tas- 
mania, by  Senator  Macfiu-lane,  5376 ; 
Senator  Gould,  5382 

Question  by  Senator  McGregor  as  to  July 
collections,  3788 

Question  by  Senator  Stewart  as  to  falling 
off  in  collections,  Queensland,  5736 

CrsTOMS  OrricERs. 

House  of  SepreaetUative*  : 

Question  by  Mr.   Cronch  as  to  wreck  of 

Inrtrlochy,  .531 
Question  by  Mr.  G.   B.  Edwurds  a»  to  re- 
tirement of,  1521 
Question  by  Mr.  Hughes  as  to  overtime, 

1524 ;  by  Mr.  Fuller.  5672 
Question  by  Mr.    Maueer  as  to  Sunday 

work,  6251 
Obn.  by  Mr.  Mahon  as  to  payment  of  States 

officials  acting  as,  2229 ;  Sir  E.  Barton, 

2240 
Question   by  Mr.   Willis  as  to  leave  to, 

5782,  5961,  6103 
Question  by  Mr.  Fowler  as  to  reduction 

of  staff,  Perth,  4501 

Senate  . 

Question    by    Senator    McGregor   as    to 
.   supply  of  uniforms  to,  6149 


Trade  and  Citstoiib — eontimud. 
Customs  Prosecutions. 
House  of  RepresentfUives  : 

Motion  by  Mr.  G.  B.  Edwards  for  ret  an 

as  to,  908,  1491 
Question  by  Mr.  S.  Smith  as  to  Goldriii'j  < 
case,  586; o6«.,  1013-14  ;  by  Mr.  Higpi.^. 
842  ;  obs.  on  Supply  motion,  1403-:{!l 
Question  by  Mr.  Thomson  aa  to  Tinge\'« 
case,  12 ;  Mr.  Reid,  1864 

Senate: 

Question  by    Senator  PuLsford  as  to  <"'  I 
lection  of  fines  by  the   Commonwei'.". 
and  Victoria.   968;   as  to   allotment  ••: 
fines,  1574  ;  as  to  reading  of  section  li-lo 
of  Customs  Act,  2187 

Question  by  Senator  Pulsford  as  to  pro* 
cution  of  Farmer  and  Co.,  2363,  3£l.'< : 
obs.,  5833  ;  by  Senator  Drake.  5834 :  )  > 
Senators  WaUter,  McGregor,  and  Pu'.- 
ford,  5835 

Question  by  Senator  Pulsford  as  to  remA'k< 
on,  by  Mr.  Dwyer,  P.M.,  18d0 :  '.<, 
Senator  Gould  as  to  number  of,  1374 

Excise  Duties. 
ffouse  of  Representatives  : 

Question  by  Mr.  Conroy  as  to  alleged  iK<r' 
payment  of  sugar  excise  duty,  12 

Fiscal  REFSRENDrM. 
Senate: 
Motion  by  Senator  De  Largie  for,  propt^^i. 
5330 ;    amendment  by    Senator    Hii:^^ 
moved,    5336,    and     negatived,    534«: : 
motion  negatived,  5347 

Inter-State  Certificates. 

Mouse  of  Representatives  : 

Question  by  Mr.  G.  B.  Edward<i  a«  ■■ . 
1490 ;  obf.  by  Mr.  V.  L.  Solomon.  .>-; 
W.  Lyne,  and  Mr.  L.  E.  Groom.  6I4<>: 
Mr.  Fisher,  6411  ;  Mr.  L.  E.  Grwr. 
6418  ;  SirW.  Lyne,  6424;  Mr.  Kinfr't<'t- 
6429 

Intek-Statk  Commission. 
Senate: 

Question  as  to  necessity  for  appointing  . 
Senator  Dobson,  1574 

House  of  Representatiits  : 

Question  by  Mr.  Kirwan  as  to  Bill  rel '  '  . 
to,  4749 

Inter- State  Free-trade. 
House  of  Representatives  : 

Question  by  Sir  J.  Quick  as  to  ehtaU  -r 

ment  of,  685 
Question  by  Mr.  Kennedy  as  to  coUr  '■  - 
of  border  duties,  6249 

Meat  Shpflt. 

House  of  Reprtseittalires : 

Questions    as    to    deamess    of,     in 
McDonald  and  Mr.  O'MaUey.  n$\ 

Digitized  by  VjOO'.  ._ 


May  26  to  October  22, 190S. 


Ixiz 


Tbadb  and  Customs — eontiimed. 
Navioation. 

ffoute  <tf  Representatives : 

QueetioB  by  Mr.  Glynn  as  to  provisions  of 

Bill  relating  to,  5576 
Question  by  Mr.  Kingston  as  to  policy  of 
Goyemment  in  regard  to,  6406 

Satate  : 
Question  by  Senator  Pulsford  as  to  vessels 
using  liquid  fuel,  2364 

Papua  :  Customs  Preference. 
House  q/"  Sepresentaiives  : 

Obs.  by  Sir  E.  Barton  as  to  Customs  pre- 
ference, 2417 
Senate: 

Motion  by  Senator  Higgs  for  schedule  as 
to,  3238;  obs.  on  Supply  Bill,  5362; 
question  as  to  Bill  relating  to,  6629 

Patents. 

Senate; 

Question  by  Senator  Pulsford  as  to  re- 
cognition of,  497  ;  as  to  despatch  relative 
to  protection  of,  2362 

Motion  by  Senator  Pearce  for  return  as  to, 
2188 ;  question,  3235 

House  of  Represenlatii-es  : 

Question  by  Mr.  Fuller  as  to  date  of  intro- 
duction of  Bill  relating  to,  235 

Obs.  by  Mr.  Brown  and  Mr.  Deakin  as  to 
new  administration  and  Patents  Bill, 
5467 

Question  by  Sir  L.  Bonythan  as  to  appoint- 
ment of  Commissioner.  5961 

Question  by  Sir  L.  Bonython  as  to  adminis- 
tration of  federal  department  of,  6404 

Preferential  Trade. 

Su  Bztemal  Affairs. 

Quarantine. 

See  Bxteraal  Affairs. 

Ships'  Stores. 

House  of  BepresenttUirea  : 

Question  by  Mr.  Watkins  as  to  regulations 
in  regard  to,  5671 
Senate : 
QueRtion  by  Senator  Pulsford  as  to  col- 
lection and  dLstributioB  of  duties  on,  181 

South  African  Trade. 
House  of  Representatives  : 
Question  by  Mr.  Phillips  as  to  reciprocity, 
3547  ;  obs.  on  Supply  motion,  2224-39 ; 
question  by  Mr.  G.  B.  Edwards,  5961  ; 
expl.  by  Mr.  Salmon,  2523 

iS^ee  External  Affairs. 

Statisths. 
House  of  Representatires : 

Question  by  Mr.  L.  E.  Groom  as  to  exports 
and  imports,  2594 

Question  by  Sir  L.  Bonython  as  to 
monthly  publication  of  Inter-State  com- 
merce, 4498,  4661 


Tbadx  and  Customs — continued. 
Senate: 
Question  by  Senator  Pulsford  as  to  grain 

imports,  2363 
Question  by  Senator  Pulsford  as  to  publi- 
cation of  Customs,  3608 

Sugar  Industry. 
House  of  Rtpresentatives : 

Question  by  Mr.   Bamford   as  to    sugar 

bonus  inspectors,  2013 
Question  by  Mr.  R.  Edwards  as  to  pur- 
chase of  "white"  cane,  4396;  Mr. 
Fisher,  4396 ;  o6«.  by  Mr.  Fisher  as  to  a 
call  of  House  on  Bill  relating  to,  2564  ; 
Sir  E.  Barton,  2565 

Senati: 

Question  by  Senator  Stewart  as  to  payment 
of  bounty,  2566 

Tariff.  . 

House  qf  Representatives: 

Question  as  to  duty  on  works  of  art 
by  Sir  L.  Bonython.  909,  1156  ;  on 
rubber  boots,  by  Sir  E.  Braddon.  1125; 
on  wheels  and  axles,  by  Mr.  Thomson, 
2124 ;  on  strawboard,  by  Mr.  Wilks, 
2303 

Question  by  Mr.  A.  Paterson  as  to  new 
Tariff  Guide,  1156 

Question  by  Sir  J.  Quick  as  to  importation 
and  sale  of  cotton  seed  oil,  5653 

Oht.  by  Sir  W.  Lyne  as  to  date  of  imposi- 
tion of  uniform  duties,  6146;  Mr. 
Deakin,  6149 

Senate: 
Motion  by  Senator  Pulsford  for  return  of 

decisions  under,  1472,  2290 ;  question  as 

to  work  of  explaining,  3399 
Question   by  Senator    Higgs   as   to    free 

admission  of  P.O.  directory,  5737 

TXA. 

House  of  Representatives : 
Expl.  by  Mr.  Deakin  a^to  division  on  fro- 
posed  duty  on,  443 

Senate : 
Question  by  Senator  Barrett  as  to  inspec- 
tion of  importations  of,  1246 

Telegraphic  Messages. 
House  of  Representatires : 

Que-^ion  by  Mr.  L.  E.  Groom  as  to  pro- 
posal by  Queensland  to  collect  stamp 
duties  on,  4397 

TOBAOOO. 

Senate: 
Motion  by  Senator  Pearce  as  to  national 
monopoly  in  manufacture  of,  622 ;  debate 
resumed,  1473,  4182;  in.  negatived,  4196 

Trade. 

House  of  Representatives : 
Question  by  Mr.  Clarke  as  to  value  of  Inter- 
State  shipping  trade,  3339 
Question  by  Mr.  Crouch  as  to  promoting 
export  of  fodder,  1520  . 

„. jOOQle 
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Trade  and  Ccstohs— conttnticd. 


Index  to  Subjects. 


Question  by  Mr.  J.  Cook  as  to  inspection 

of  fruit,  4500  ;  Sir  J.  Quick  as  to  preser- 

vntion  of  fruit,  5653 
Question  by  Sir  J.  Quick  as  to  cold  storage 

on  mail  steamers,  5577  ;  Mr.  J.  Cook. 

3U85 
Motion  by  Mr.  A.  McLean  for  papers  on 

seizure  of  fishing  schooner  Dcru,  5782 

StnrUe: 
Question  by  Senator  McGregor  as  to  intro- 
duction of  legislation  dealing  with,  3132 

WEKillTS   AND   MKASI'BES. 

House  of  Representative^: 
Question  by   Mr.   Hughes  as  to  uniform 
system  of,  1960 


Tradb  AND  Customs — eonttituai. 

Motion  by  Mr.  G.  B.  Edwards  as  to  acloi*- 


tion  of  metric  system  of,  1172,  IIW) ; 
mbiisage  from  Senate  intimating  concur- 
rence in,  2303 

Senate  : 

Message  requesting  concurrence  in  resolu- 
tion of  House  of  Representatives,  1249  ; 
motion  by  Senator  Smith,  2280  ;  message 
from  Governor-General,  3293 

Whakfaue  Ratks. 
Semite  : 

Question  by  Senator  Macfarlone  as  to,  1455 
House  of  Representatives  : 

Question  by  Mr.  HartnoU  as  to  uniform 
rates,  1156 
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